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Seventeenth Loksabha

an>

Title: Disccusion on the motion for consideration of the Surrogacy (
Regulation) Bill, 2019 (Discussion Concluded and Bill Passed).

HON. CHAIRPERSON : Now we will take up item no. 10 - the
Surrogacy (Regulation) Bill.

THE MINISTER OF HEALTH AND FAMILY WELFARE,
MINISTER OF SCIENCE AND TECHNOLOGY AND MINISTER
OF EARTH SCIENCES (DR. HARSH VARDHAN): I beg to move:

“That the Bill to constitute National Surrogacy Board, State
Surrogacy Boards and appointment of appropriate authorities for
regulation of the practice and process of surrogacy and for matters
connected therewith or incidental thereto, be taken into

consideration.”

Hon. Chairperson, Madam, I wish to apprise the hon. Members of
the background why this Bill is brought before the Parliament. ...
(Interruptions) Unfortunately, in recent years India has emerged as a hub
for surrogacy, especially for couples from other countries. A rough
estimate says that there are about two to three thousand surrogacy clinics
running illegally in the country and a few thousand foreign couples
resort to surrogacy practice within India and the whole issue 1is

thoroughly unregulated. There have been reports concerning unethical
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practices, abandonment of children born out of surrogacy, exploitation
of surrogate mothers, and rackets involving intermediaries importing

human embryos and gametes.

The 228" report of the Law Commission had recommended that
the Government should enact a legislation to ensure that there is only
altruistic surrogacy in the country and commercial surrogacy is banned.
Similarly, there had been roughly 11 assurances given by the
Government in the last one decade at different times in Lok Sabha as
well as Rajya Sabha promising a Bill to regulate surrogacy in the
country. There was also a Public Interest Litigation in the Supreme
Court by one Shrimati Jayashree Wad, and responding to that Public
Interest Litigation, the Supreme Court had also suggested to the
Government that there should be a Bill to regulate surrogacy in the
country. This Bill was, in fact, drafted by the Department of Health
Research and it was brought before the Cabinet during the tenure of the
last Cabinet.

It was approved by the Cabinet and then it was also discussed by
the Group of Ministers. It was brought to the Parliament and then, it was
referred to the Departmentally-related Parliamentary Standing
Committee also. ...(/nterruptions) Then, it went back again to the
Cabinet with the recommendations and then, it was brought to the
Parliament again and was passed by the Parliament in the year 2018. But
because of the fact that the term of the Lok Sabha had elapsed, that is
why, this Bill had to be brought again after getting a fresh approval from
the Cabinet.

I would like to inform the hon. Members what the international

scenario 1s right now. Commercial surrogacy is banned and is considered
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illegal in countries like New Zealand, Australia, Japan, China, Mexico,
United Kingdom, Philippines, South Africa, Canada, Netherlands,
Spain, Switzerland, Sweden, France, Germany and most of the European
countries. Recently, Nepal and Thailand have also banned commercial
surrogacy and declared it illegal. There are only two or three places in
the whole world where it is allowed, that i1s, in Russia, Ukraine, and

California, province of USA. ...(Interruptions)

I would like to quote a resolution of the European Parliament
recently where they had condemned the practice of surrogacy and had
said that they condemn the practice of surrogacy which undermines the
human dignity of women, since their bodies and the reproductive

functions are used as a commodity. ...(/nterruptions)

I wish to inform the hon. Members that the Bill proposes to
regulate surrogacy in India by establishing a National Surrogacy Board
at the Central level and also State Surrogacy Boards at the State Level,
and also appropriate authorities at the States as well as at the Union
Territories levels. ...(Interruptions) The purpose of the Bill is to ensure
effective regulation of surrogacy, prohibit commercial surrogacy and
also allow ethical surrogacy. It will also prevent exploitation of
surrogate mothers and children born through surrogacy. There are
various provisions in the Bill which describe how it will be
implemented. I think, this is a very important social issue. It is not

accepted in the developed countries and anywhere in the world.

I would request this House to discuss this Bill and also to pass this

unanimously because it is the need of the hour.

HON. CHAIRPERSON : Motion moved:
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“That the Bill to constitute National Surrogacy Board,
State Surrogacy Boards and appointment of appropriate
authorities for regulation of the practice and process of
surrogacy and for matters connected therewith or

incidental thereto, be taken into consideration.”

DR. KAKOLI GHOSH DASTIDAR (BARASAT): Madam, please
put the House in order. I cannot hear my own voice. ...(Interruptions)

How can we speak?

[ stand here to support “The Surrogacy (Regulation) Bill, 2019.
This 1s actually being brought before the ART Bill, which 1s not right.
The ART Bill must first be brought because for surrogacy to happen,
Assisted Reproductive Technology must take place. But I cannot speak.
...(Interruptions) Madam, please put the House in order.
(Interruptions) Their demand is that the hon. Prime Minister should be

here. ...(Interruptions) The demand is to put in a song. It is like this.
Ore Halla Rajar Sena Tora Judhho Kore Korbi Ki Ta Bal

Mithhe Astro Shastro Dhore Pranta Kano Jay Beghore

O the soldiers of Halla King, what will you achieve through war?

Why to die in futility by wielding weapons unnecessarily.
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So, this is all a hullabaloo. This has to be stopped. Madam, I

cannot speak. I am so sorry.

PROF. RITA BAHUGUNA JOSHI (ALLAHABAD): Hon.
Chairperson, Madam, thank you very much for giving me an
opportunity to speak on this very important Bill that has been brought in

by the Government.

[ congratulate hon. Minister, Dr. Harsh Vardhan and the entire
Cabinet for bringing this Bill on such a sensitive issue. I stand here in
support of the Bill.

Madam, [ feel that parenthood is the most satisfying and the most
beautiful experience for a married couple. In fact, majority of the
women want to become mothers because they feel that motherhood
completes their being. ...(HdYUTd) &Y Hfgdl drgdt % fo ag Aar & |
THART TS ®i¢ard! U § | 919 AR Ugt faarg giar |, oY ug 74
foraT ST B o 319 9% 91 I gRT | ...(SaauT™) S1d IdH g+ H
X1 BIdT 8, ol URAR &1 ga1d a1 L& il g | Sl hUd g, WY dR
Y dSH! §, ITP! ARG RUFA HTHt gHIfad Bl 8 | ...(aYM)
g1 9t S9d B f5 Ta9 9 81 & B HRUI Bl Ihd ©, I8 JiSIu- ol
&l g, [AfHT TSR Pl g ST g1 Gbdl g |...(STdYM) 1Y gl
Y §gd QAT T §, O U7 el | € a1 fhat oy faeg #
I8 | d Tl I18d & b ITPT IRR 3T T B! o AT U b1 HH
B |...(FIYT) 3T UPR AT-3TT HRUN J RT TT8d o fob bl
GO fdeed ¥ 39! Ia e | I8 H 3o TR & [l $g X8 §
|...(TAYT) T8 R aRIT B §1d 5, e d1e0- J TS & o &,
Te I U4 & foru 81 | Sia 3118, d1.U%. 31T 3R Uga 318, a1 U,
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Id Ul 83, Ugdl IR I13es T3 13 Uel g3, I g U
pifddRI URad= M |...(cadur) R gf~ar & T S & 77 fd
STHT U A iedd aiil g, oy Ta 31 Uit 81 Tdbcit g | T &l
I&dl § fb [Pt 3t iUy o § 99 &, 39faT s -7g! &)
gl & | 01 o 81 gopar g fob S ufd g, 39 wH H HH |l ..
(@aY) I Al & WH, 3fiaT 3R T3 o dBR 313.91.U%. &
1T ¥ T Uer Bt o @t | fopr R Teft fRufy o f o
PIs Ot afgar g, e 14 T8t fewdr, ITar Wit o afgwd
HSIRM 7, 3P §1G Ig gl [ gUdS 3R AW & 3Hidl, WH 3R
T3 &1 ddx [Hd! ¥S Ui @I fear ST |...(SaaU™) 39F §1G
TR 3118 | 31F TR IR g3 3R T g & 3T doft § Teft
fF WeRI &1 Wt 39 fore [iar & uSt | (@ay™) ay 2002 H
ggdll IR YRAY A & 99 91¢ 7TU | 59 I <41 71, df Ol Il
fob agd oot ¥ WA BI@L § ... (FIUTH)

39 91 SfeT BRI 3 Afghd Rad gri fezn- Ry
SR} foram T | SO R @) < Ta foram T SR I/ BT S
T |...(ayT) a8 fern-fAdw faar mar i f sert R ug ghm,
@Wwﬁﬂﬂgﬁﬂ%%mﬁﬁmwﬁqﬁm | There
was no legislative backup to these guidelines. I BRI HTH TAdl
3BT | O R iR 931, a9 sfeus oefia offw afsera fad 3
qy 2005 ¥ fihr @ SR Y &I | IQH Meeasy d garm fe
33 forg dve ¥ A Aol T ofs. dl.uw. a1 TR IR &1
T HT B, ITHT AU HY B Il BRI
furefdea At (ART) & daH H feRn-fAqx Skt faar, dfeA
fih WY I =181 ¥ 1 ... (HTYM)

3 S b g g oft A arn {6 3R 39 siihe W@ W,
ot fR-R 78 T S 99 T © | T8 U R S8l ofdl ad

TS 8 |...(SUdYM) 9% aR H Hgl oldl 8 b g HAd 25,000

aaaaa :blank 6/73




RIS IW B 8K o ! ¢ | I Sficbs GHIAA S | )W < 8
FAT T I J SISl 3. O TP, Il WM ST IH ¢ ...
(YT THT T3S, 3718, I ¢ | ST g Ul aall & b 3o
TR AT WA & 3R SIS X8 & |...(Sau™) 399 fac=h suc
) M Fga 3N e | YA HT o1l § b ufday 2,000 ¥ <TGl
facslt Huc ggl WA & fau ofMd § |...(UIYM) 3§ ST
3TITIHdT T TS SHB! ATIGhdl ST TSt fb Hal 7 Pal
Higa & TIR BT MY I IGT 8 TT 5 DI UG S |...(TIUH)

MR AT BT §H T I AT 82 T §H AT Bl UsiA
®I U aes! S 918d ]2 ...(SIaYM) F7 98 U % o, o [P
WIIE-St O gobdl 8, STUD! DY WIS 3R o Ibd © a7 fhl g1
g Po [ 98 U SIS ¢ [P 98 Uoid & ot g1 Ul 83 § 3R I9&T
9P foIu STaHTS fobaT SMQ? . (STdY™) §H 96 OFd & 1 gHN ¥
¥ qgd wurel Fed o g 1. (caay™) 39fee A e ot ot afgemg an
dl W4 a1 fihk UNaR & gad H, ufd & Ga/d § 304 3TUH! AR
& oI M ot § | ...(F9UM) Th o= Sa USl gidl ©, af | &l
U 97 Siia- fidar @ 1...(caaur) R & i o sHwlic #3d §,
S T8t § fb godls (@wd) B WU, 9%d 8 oY, Hife
SHGICRH Pt THeAdT 25 F 35 UA<d B @ |...(SIIUM) HRR &F T
N T SuTeT e et a1 =T IR OIF 1 ST 81l § | U8 §gd
I Tl 5 l...(TIYT) Hs IR TR IHWC fHaT 9IdT 8, 3P §1¢
IGBT HRAWH (1) S 2 |...(TaU) R 7 Afgasi & wurerR
3T T ST §, I PIg SThaRM = Y |...(TaUM) Fs Feiti-ad
q Bl 91 <1 8, oigl T Afgdt [t STt 8 1. (STaYUT) 30 R,
RAR ¥ g 30! 3@ ST § | ...(AdYH) dfh- Holle I8 § b
3R U HeH & 3fex 5= R S 8, af fosr Sgept o oft =7 fea
STl §1...(cgayT) Higars & siftdar g8 i 8! Are@ gidr g b
o YR IR 3P WY JHIIAT TT Hicde g3 & |...(TIYH) 3R
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3ihe <M U dl, Th Wel 5, orgm aarn fa 88 ufawrd TR &t
Araret & faeel # SR 78 Ufd=id &1 4as | Udl g1 gl o7 f& 3%
TR 3P Hicae T8 R IAPHT THSI [T YR W g3 8?2 30
1 e a1fet, o1 01 §HT 91, 3% WG &1 |1 S@HTd
gift, 3% $© UaT T8l aidl & | 39X Uad el a1y f=iferd IoTd &
|...(caaYyT) fo=nferd fspa g Srd 8 | fo=ferd 3R aeitfAaw, o gl
3T AT BIYAT Id B 1...(STIYUM) Hol-bel df T8 Iarexul Hi
firel 8 for wfge & g1U & ofd & 719 S¢-3) B9IR U 3MU 8, Wafb 3
T 5 ARG BT TR & ferd &1 & & a1 feran S @ |

e UiTeg Ht 3[R B Sl § |...(TIYT™) 51d a=a1 Ue | gidl
8, 9 Al Pl ¢@HTA 3l T g 1T | ISP i Toeaar SERfGeoT
TR B § |...(ay™) 9iF a1 g1 i} 511 8, 99 +f 9gd IR} feamd
3Tt § 1...(STaY™) 3R §=d1 HARIS ¥ I 3G § 1 ARING
XU YW 81 g, Al S SACIST R gl 8, I ST BIs ¢ ® ..
(AYT) A TOE, T Siig § 81 Y 3R S 327 Wey g, 3%
U U T T =1 @, dl <¥RT o<1 B1S ad © |...(c9au™) T8 |
S’ el & b 5=a1 811 & 91 i a=an o feran S | 39H ag
Iy =g} U fh I8 U & IR 81 | ...(aU™) |i &, 3iRd &l
AT ST ST ST GebdTl T |...(Tay™) 39feT U8 fod o &)
AHAT TSl § |...(TaUT)

T Tl § fob 39 9ed # gURI HIG! St 1 IWPR AR
Hfgdrsf & RIAHRU & folE, JREM & g, 39! ad diT & fofg,
YolTs 3R BT & AT SraT-3ei a1 & o @ W\ g ...
@AYy T8 foet ot 52t e & oman &, 9% 9 & for fos sr@ Afgan
®Is a%] ol 8, Yo B! ORIM 6l 8, SUDI HIE WIG! 8l ol
THdl § |...(TaUM) B, 3FR 98 918 df TRAR & forg duR g Tahd!
g ...(cau™) geifeT g foret aran T e |
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39 foa & a1 82 39 foa & 9 9! 91 I8 § fb YRday
3 IRITE! BT 319y =81 @ |...(FdUH) R g1 o folw e
WA of, a1 g, oy ot g, gfawr o 8, dfe 9@ g8 el 8
ST, e AR F fow sa! 39 d¢ HR fewr M g ...
(STIYT) ST Ufcreerd B fear T g |

51 ARE S & Ui I1al do a1 81, d 81 IR & fau
ST Ghd B ...(STIYM) 37 THIUGS 37 TS f ST St ;WK B,
BT R ¢ [P AT B T ¢ P | ...(TAY) Tg Ui I
o fadrg & a1g 81 8 | SUH ufd &t Wiepfd smavas ghfl | ...
(AgYT)

39 foa & four mar § 1 Afgar &1 39 23 ¥ 50 99 & o9 8RR
TSV D1 26 T 55 Y o d1d 81 A6 | TRAIC Hax HI 25 I DI 3
I I Tt ghft | ITP! Uk IdH Ugd I g AR & | o I
U G g, 9t 98 TRl AR 99 Ihat ¢ | 39 foa A fearman g
W ATdT &I Afgal &1 Fdeay Reder g @t | 39 faa |
feaf e & 9gd surel Fafia &34 &1 wray fear a1 8 f &1
SURM g, fobd g ¥ el |

afgarsel & fou e STARY, Wy oiaT i+ fea 39T md
ST | 3 foltT T 9 et o) Ibd, it 1t o1 81, &1 g | 5= &l
USBY P dIc BIS 8! bd ¢ | o Y 5= 311, I et HfYBR
S S WU B IITH B E |

fae R & TemRans, sifteng ok dtenssit 9uft & @, o
U HRd 1 ANIRGdT 8, Sl SIASd 8, 98) $ad faew I v
] ATH 361 Ihd ¢ | I8 B IRICd 8T | 39H M3 gamae
a1 IR YR Bl | TegsfRd WA &1 wda g o
RITDHR & el Dt AT, wfch-T THH TGARRM 1 gy i foar
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gl ¥ gl € T 39 f9d &1 @ & 9gd Mawaddl § Hifh a8
foet Afger &1 39 IR W FHaid <aT g | gAR ¥ H Aflganstt &
Rursfdca Ascq (U SHUPR) 78l 8, 98 Qe fbad = Ual
BN, TE I T8 HR Toball 7, IYPI URAR T9 HR 8, Ufa a7 el
g | 3R T fd 781 81 af 3 IRR B! A=A + §911 o1 IehelT B
| I8 §gd &l 3131 [9d g | 39 I (199 €, Icg H= ardl &
foTT TS 3R & U1 I B! ol ST YU © |

S AN 3T Bl STHT 9gd (AU PRI IW & | I9H1 Hel §
3R URAR &1 Bl Yo dIR 9 81 a6 FT B2 S Ffearet JATS
T giRaR el dredt, ArdI-fadr a1 drgd f& @R ardl &I Udl gd ded
g foo uftarR & s=1 UeT g 3MmY IR 3ofkey arg | feadd
AMft, T BN | s ) AARear Y gHifad g gedt § | #
el g fob 59 f9d & DHRUI Big Al 3FR fbdl & felr Wil
Hex §91 99 Bl dl I [l UBR D hlg 18T ol M | 3R
deR Y I § a9 +ff 98d T 91d Uil ad Bldl @ | 3FR gai Ralfed
B! AT 3R few fhar e af 331 81 | 39 fod & Rdeaw
Teeft & TR H NIST fSWBIH B t, AR B P HTaRIHdT g |

AT BT BT & b AfsHd eRsH S 8 ST | 37HT BT 8
f5 S T U1 311 BT ©, I8 HIS], BIABI-AT AT T IAT ST |
Rl RN, Siaey R TRARY &1 JHIH N | 71 §9H &
Siad 3R WG ¥ el HedqUl 39 aRg &1 AGHIIS dd af
Tl 82 fScpd 81 8 Udhd ¢ | BURT Wl ¢ Afearsll &1 Rféd
3R WY 3G | Y3 9gd U9 & foh ug fea amn mang |

3R Y 3MYR HIs § foie far Se af 3131 g ife Ffgd
g1 SIET fob Uk Afgdl T aR T 181 TRAIC ol 94 9dbdl | I8 Uh
DBTIIE G |
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g foct Afgarsil & T & fog, Afgdrst o Wy & fiu 9gd
g 3Mag® © |...(39au™) | Jedt § & 39 [9d & qaaHia 9
g faT ST | H U6 aR UH: IWHR BI 3R WG T 5 &1 9418
&l 8 for 3611 Afeensit & g & 9gd 8 Aved fod U= B &I
FHfPAIg IR AT T NA S I g | ¥4I | ... (STaYT)

DR. BEESETTI VENKATA SATYAVATHI (ANAKAPALLE):
Thank you, Sabhapatiji, for giving me the opportunity to speak on a
very important Bill, the Surrogacy (Regulation) Bill, 2019.

As you know, the Bill is introduced by the hon. Minister of Health
and Family Welfare, Dr. Harsh Vardhan to constitute National Surrogacy
Board, State Surrogacy Boards and appointment of appropriate
authorities for regulation of the practice and process of surrogacy and

for matters connected therewith or incidental thereto.

In this context, Sabhapatiji, | want to bring to your kind notice
that according to the Demographic and Health Surveys (DHS) data, one
in every four couples is becoming infertile globally, and nowadays, the
global infertility rate is also increasing. As I am a professional doctor
and also a gynaecologist, we are observing so many cases of infertility
now because of the change in lifestyle pattern and also the increasing
cases of aged marriage. People are also exposed to many infections.
These are all the increasing causes of infertility. In that context, we have
new technologies of fertility like intrauterine insemination, and also IVF.
Even then, the rate of infertility is increasing. Today, as we are
increasing the scientific technologies, surrogacy has come into

existence. I will just highlight only a few points regarding it as the
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House i1s not in order. In 2016 also, the Bill was introduced but now, the

Regulation Bill has specially some things to highlight.

The purpose for which surrogacy is permitted is especially for all
true cases for which it is called ‘altruistic’. The eligibility criteria for
intending couple 1s to mandatorily have a certificate of essentiality and a
certificate of eligibility. The certificate should be given to the intending
couple between the age group of 23 to 50 years in case of wife, and 26
to 55 years in case of husband. The eligibility criteria for surrogate

mother is also explained in this Bill.

Before I stand here to support the Bill, I would also like to bring
to your kind notice about some issues which are to be defined in this
Bill. In this Bill, ‘close relative’ 1s not defined. The Bill specifies various
conditions that need to be fulfilled by a surrogate mother in order to be
eligible for a surrogacy procedure. Regarding this, some other laws
define terms such as ‘relative’ or ‘near relative’, for example, the
Transplantation of Human Organs and Tissues Act, 1994 specifies that a
living donor has to be a near relative. It is specified there that a ‘near
relative’ includes spouse, son, daughter, father, mother, brother or sister.
In the Companies Act, 2013 also, ‘relative’ is defined as members of a
Hindu Undivided Family; husband and wife; or other relations

prescribed under the Act.

The other point to be considered is authorisation for termination of
pregnancy. If in the process of surrogacy, sometimes the surrogate
mother or the intended couple do not want the surrogate child, the rules
should also be framed correctly according to the Medical Termination of
Pregnancy Act, 1971 which specifies the grounds for termination of

pregnancy.
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An abortion of the surrogate child requires written consent of the
surrogate mother and an authorisation by the appropriate authority. The
Bill further states that no person may force the surrogate mother to abort
the foetus. However, after birth, the child is considered as the biological
child of the intending couple, and they are responsible for bringing up
the child. If a child being born out of surrogacy arrangement is at the
risk of physical or mental abnormalities, under the Bill, only the

surrogate mother’s consent will be required to abort the child.

The next point to highlight is regarding presumption that the

surrogate mother was compelled to be a surrogate.

There 1s also a special mention in this Bill about the storage of
embryo or gamete for surrogacy not being allowed. The Bill prohibits
storage of embryos and gametes like unfertilised egg and sperm for the
purpose of surrogacy. This differs from the current ICMR Guidelines,
2005 which allows the storage of embryos for a period of five years. The
prohibition on storage of egg or sperm may have adverse health

implications for the intending mother.

Typically, for a surrogacy, the eggs are extracted from the intending
mother and are implanted in the surrogate mother’s uterus. The success
rate of one implantation 1s below 30 per cent; therefore, multiple
implantation attempts may be required. To ensure availability of eggs for
the multiple attempts, extra eggs are extracted and stored, and here is a
note that the intending mother needs to undergo extensive hormonal
treatment for this extraction. Repeated stimulation for extraction of eggs
leads to the risk of Ovarian Hyperstimulation Syndrome (OHSS) for the
intending mother. In some rare cases, OHSS may lead to complications

like blood clots and kidney failure.
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Respected Sabhapatiji, some of our friends are saying:

“TR STg1 Y 3] fg=g&i gHRT

We are proud of our country. In our country, the wish of every
Indian couple is to raise a child of their own, something that is held as

God’s gift in our culture.

So, let us give real hope to the dreams of people who want to
become mothers and fathers once in their lifetime. Advances in
technology in healthcare must complement our right to life and liberty.
But at the same time, there should be some regulations also. Thank you

very much.

SI. YUY WRPR (FIP0): Y=udlG, U Hgied, U+ g3 39
sHice fod R dieq & o dieer faar | 39 fod & 3 & a1g ¥ g9
THR 6] ggd MHURT § | Ufed dHeare Iureard & SaR 9491 |
qW@ HIT BT UT 3R §H 3UD! HY THY IPhd 8, A H @ at
gId1 g, OId 84 8% a7l & g Bl MdRU ®X | THRT &Y BICT a1 3 |
31T S 81 3T ASTdie ardl 8 a1 erarell J 9§ fooddt &l a1 g1
BT, fhdt T Af §91 a1 il o) IUBT gF 1 81T © | SR gH
3P| BRI © d T8 8H THH UTE | If any mother, after marriage,
does not get child, T ITP TYTA H g o, S 194 ¢ 3P 1 g@ 8
| O afvfRufoat a9 St @ | - T gl § fob v o=t & o
Y gou 8l g, ofiod T8 §, Afbd ITHb! et & T8 |
MEATHIAIRE 814 & ATd B I8 T Aoleid I ¢dl § | TqT g3 g
f& T St &1 579 T gog 81 T ITH 3’ Tal o, dfb 3Tt
313! IRE T ST g8 3R fhR AN AR & gRT I8 &< el 3R
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d = T @ W} §, Al 3 dob bl ISR A Ig 8! a1 &b
SHT8-o1T T8 TR YT fadf-d §-TU S |

TR U 98 PR ¢ [ 4o § UY Jgd-9 WA aeli-ad
Jad g, 981 U Ofgal §R SR8 R WA AeR It § 3R al-diF
e & UYTq &dl WIhR I b1 AF R &l 8 | ... (Interruptions) P
T gew oft gidt § T Ter o97dt € 3R oid 5= T gidT §, a9
ST U1 9Tt § | ...(Interruptions)g_\qﬁ-qqgagﬁ g ST SR
% fop TR AeR 3R W 1 87 .. .(Interruptions) WA H ol
U1 Sgd8R 3ATdT g, od gRT Bis Wl [l 3T 3@+ aTdl &/
& TTAD DI 3T MG & 1Y 30 TH T TG 8 3R I T <l 8
f5 98 O & UYTq 91D BT Y Wa4 I ST BT IS | ..
(Interruptions) Then, the intending couple will get the baby. 3@? IR
s DI ol o7 | ...(Interruptions) So, naturally there was corruption.

...(Interruptions) Even I have heard that one Japanese couple came to

India and after having birth of a congenitally abnormal baby, they did
not take the baby and there was a big problem. ...(/nterruptions)
Therefore, there must be a rule to prevent this kind of a situation and
that rule has been made by our Government and I am thankful to the
Health Minister Dr. Harsh Vardhan and hon. Prime Minister Narendra

Modiji for bringing this measure. ...(Interruptions)

Sir, we welcome this policy measure for human beings in general
and childless parents in particular. ...(/nterruptions) As mentioned in
this Bill, the Central Government will constitute a board called the
National Surrogacy Board for monitoring and implementation of this
law. ...(Interruptions) As there is a National Board, there will be State
Surrogacy Boards in each State and then there will be District Surrogacy
Boards. ...(Interruptions) The Board will consist of bureaucrats, experts

and State level members. ...(Interruptions) The Board will consist of an
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eminent Medical Geneticist or Embryologist, an eminent Gynaecologist
and Obstetrician, an eminent Social Scientist, representatives from
women welfare organisations and representatives of civil society

working on women’s health and child issues. ...(Inferruptions)

I would like to say that any woman cannot become a surrogate
mother. ...(Interruptions) There 1s an age limit for that.
(Interruptions) A woman has to be between the age of 25 years and 35
years to become a surrogate mother. ...(/nterruptions) During this
period, the chance of abortion and complication i1s much less.
(Interruptions) At the same time, the age of the intending couple should

be between 23 years and 55 years. ...(Interruptions)

Sir, I would like to request all the Members of this House to
support this Bill. ...(Interruptions) At the same time, I would like to
give some suggestions to the hon. Minister. ...(Inferruptions) We are
constituting National Surrogacy Board for the first time in our country.
...(Interruptions) So, different suggestions can be accepted.
(Interruptions) There is a provision that five years is the waiting time
after marriage. ...(Interruptions) But if a girl knows at the age of 15
years, that 1s, before marriage that she does not have a uterus or ovary
and she marries at the age of 30 years, I would like to know whether this
period of waiting time of five years can be minimised to two years. ...

(Interruptions)

Now-a-days, we see that the husband 1s the only child of his
parents and the wife is also the only child of her parents.
(Interruptions) In such a situation, it is going to be very difficult to have
some close relative as a surrogate mother. ...(Interruptions) So, the

National Surrogacy Board may allow any friend of such couples to
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become a surrogate mother. ...(Interruptions) 1 request the Health
Minister Dr. Harsh Vardhan to consider this suggestion.

(Interruptions)

Lastly, I request all the Members of this House to support this Bill
as this 1s a very important health policy measure. ...(/nterruptions) With

these words, I conclude.

SHRI KESINENI SRINIVAS (VIJAYAWADA): Mr. Chairman, Sir, |
rise to support the Surrogacy (Regulation) Bill, 2019. ...(Interruptions)
This is a very good Bill. Currently, there 1s no regulation for surrogacy
and there are several cases where women are exploited.

(Interruptions)

The State of Andhra Pradesh is famous all over the world as a hub
of surrogacy. Several women of the region from the underprivileged
sections of the society are being lured by agents to rent their wombs and
these women are forced to do it due to financial hardships.
(Interruptions) This 1s extremely worrying. ...(Interruptions) There is
no psychological screening, legal consultation, or any other form of
support given to these surrogate mothers. ...(/nterruptions)No post-natal
support is provided to them either. ...(Interruptions) So, 1 applaud the
Government for their effort to regulate this practice. But there are some
concerns with the regulation and the rules set by the Government. ...

(Interruptions)

Sir, ‘infertility’ has to be proven by an intending couple as the

inability to conceive after five years of trying. ...(Interruptions) This
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does not cover all the cases of infertility. ...(Interruptions) What if
someone is medically proven to be infertile? Why should they wait for
five years to start a family? ...(/nterruptions) This seems too harsh and I

request the Minister to reconsider this. ...(/nterruptions)

Then, the Bill has not defined ‘close relative’ very clearly. ‘Close
relative’ can be interpreted very widely. ...(Interruptions) 1 request the
Minister to clearly define this term so as to avoid any confusion. ...
(Interruptions) Ensuring anonymity of the surrogate is extremely
important because of the stigma attached to it. ...(/nterruptions) Ethical
altruistic surrogacy by a close relative defeats the purpose of surrogacy.
...(Interruptions) Being a close relative, what will happen if the child
develops a bond with the surrogate mother after growing up? ...
(Interruptions) The child might not relate to his parents and rather be
close to his biological mother more. ...(Interruptions) This conflict can
have damaging psychological impact on the child and the parents too. ...
(Interruptions) This would defeat the whole purpose of surrogacy. ...
(Interruptions) So, 1 request the Minister to consider this aspect. ...

(Interruptions)

The Bill also sets up surrogacy boards both at national and state
levels. ...(Interruptions) There is no clarity as to what coordination
would exist between the State Surrogacy Boards and the National
Surrogacy Board. ...(Interruptions) I request the Minister to ensure that
there 1s no overlap of authority between the boards. ...(Interruptions)
Then, the Bill must provide a review and appeal procedure for surrogacy
applications which would give couples the right to challenge the
decision of Boards; not having this remedial procedure gives the Boards

arbitrary power. ...(Interruptions)
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Surrogacy can give intending couple the gift of starting a family,

but 1t should not be at the cost of exploiting women. ...(Interruptions)
There 1s no single uniform agenda proposed which can guide doctors or
patients. ...(Interruptions) So, there is no certainty in the current system.
...(Interruptions) To prevent further loss of trust in Government policies
by parents who want a baby, the Government should invite successful
surrogacy specialists on board and consult with them to give a decent

plan for the aspiring parents. ...(/nterruptions)

I hope the Minister takes into account these concerns. ...

(Interruptions) With these words, I support the Bill.

SHRI P. RAVEENDRANATH KUMAR (THENI): Sir, thank you for
the opportunity given to me to speak on behalf of my party AIADMK.
We support the Surrogacy (Regulation) Bill, 2019. I appreciate the hon.
Minister of Health and Family Welfare, Dr. Harsh Vardhan, who has
formulated and brought this Surrogacy Bill, intended to ban commercial
surrogacy in India, under the auspicious caring guidance of our hon.
Prime Minister of India, Shri Narendra Modi Ji. The term ‘surrogacy’
literally means a practice whereby one woman bears and gives birth to a
child for an intending couple. Earlier, our country had emerged as a
surrogacy hub for couples from other countries and there have been
reports concerning unethical practices, exploitation of surrogate
mothers, abandonment of children born out of surrogacy, and rackets

involving intermediaries importing human embryos and gametes.
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The Law Commission of India also has recommended to prohibit
commercial surrogacy and allowing altruistic surrogacy only in which
no charges, expenses, fees, remuneration, or monetary incentive of
whatever nature, except the medical expenses incurred on surrogate
mother and the insurance coverage for the surrogate mother are given.
For overcoming the above irregularities, Clause 35 1s incorporated as a
step in the right direction. It will prevent poor women from being
exploited by those seeking to rent their wombs, and thus unethical
practices in the name of surrogacy will come to an end. Clause 37
stipulates that ‘undertaking surrogacy’ for a commercial fee, or
exploiting the surrogate mother in any way will be punishable with
imprisonment for ten years and a fine of up to Rs. 10 lakh. With the
proposed law, the Medical Board of the districts must issue certificates
to the intended couple confirming their infertility which is mandatory
for taking up surrogacy. Chapter II, Section 3 (vii) of this Bill prohibits
storage of embryos and gametes for the purpose of surrogacy. The
prohibition on storage of egg or sperm may have adverse health
implications for the intending mother. Repeated stimulation for
extraction of eggs leads to the risk of Ovarian Hyper Stimulation
Syndrome and blood clotting for the intending mother. Considering the
health point of view of the intending mother, the existing provisions in
Indian Council for Medical Research Guidelines, 2005 shall be

continued which allowed the storage of eggs for a period of five years.

Keeping in view the good factors such as tightening the
regulations for banning commercial surrogacy, I welcome this regulatory
Bill.

With these words, I conclude.
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SHRI LAVU SRIKRISHNA DEVARAYALU (NARASARAOPET):
Sir, thank you for giving me this opportunity to speak on the Surrogacy
(Regulation) Bill, 2019.

Surrogacy must not be understood only as a means to fulfil the
survival of the family name. In India, we have an obsessive habit of
treating child birth and its related processes in a highly conservative
light. In fact, it has become so nuanced in the post-modern era that
traditional family structures stand challenged. Surrogacy must be
understood as a need arising out of complex psycho-social emotions of
the intending parents and the socio-economic needs of the surrogate
mother. Most importantly, the health and welfare of the surrogate

mother and child is paramount.

At the turn of the 215 century, when healthcare and medicine are
making strides through advanced technology, the very definition of
having one’s own child has been broadened, without discrimination on
the basis of their physiological state, personal life, social life, or sexual
orientation. For someone to be a child bearer, the matter must
undoubtedly be one of personal needs and hard choices, as it involves a

year-long biological process that no second hand experience can narrate.

Firstly, let me appreciate a small part of the Statement of Objects
and Reasons to the Surrogacy (Regulation) Bill, 2019. One must
definitely legislate to prevent unethical practices in surrogacy,
exploitation of surrogate mothers, abandonment of children born out of
surrogacy, and import of human embryos and gametes. The rights of

children born through surrogacy are ensured in that they have the same
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rights and privileges as a natural child. Most importantly, the Bill aims
to come down heavily upon middlemen and racketeers who exploit
surrogates for their own devious profits. It is a welcome step to
prescribe penalty for such offences as imprisonment up to 10 years and a
fine up to Rs. 10 lakh. I very much accept what we are trying to do
through the Surrogacy Bill, what we are trying to regulate through the
Surrogacy Bill, but what I want is that the Minister should look into it in
such a way that we are only regulating it rather than restricting it. I have

three or four points to make.

The first one is related to definition of “close relatives’. We are
asking that anyone who wants a surrogate baby has to find someone who
is a very close relative of their family. Ours i1s a very conservative
society. Imagine the structure of the society we live in; when we have to
find someone who is actually a close relative to act as a surrogate

mother, it 1s very difficult. So, please define the term "close relative’.

The next 1ssue with this 1s, if we do not define it properly, what
will happen is that intending parents can force relatives, who are a little
poor in their economic status and entice them to go through this
process. Regarding their medical and health expenses, they might delay
it. So, please define what ‘close relative’ is. So, lift the restriction of
close relative. Let us have an agreement of all surrogate mothers who
want to come in and let us have an agreement as to who wants to have
surrogate baby, who wants to go through surrogate process, let them put
together who is going to take care of both of them. We already have a
Californian model which makes it mandatory for both the parties to have
attorneys of their choice, a legal agreement is there, the witness is also
present and a copy of the agreement is filed in the court. Please go

through this process and if you could implement it, that will be great.
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The next 1ssue with this is five years of waiting period after the
marriage. Imagine a lot of women, not only in this country, are born
without uterus. You are yourself a Doctor. You can understand this. So,
why do we have to wait for five years when we know that she does not
have a uterus and she wants to have a baby through surrogate process?
So, let us take off this restriction of five years for having a surrogate
baby.

The next issue 1s that we are only allowing people who are
married for five years and have a proof that they cannot conceive. Then
only we are allowing them. But then we should have provisions for the
people who are having same sex relation. Even those people want to
have a baby. Let us give them the provisions of having a baby through

surrogacy.

In the definition of altruistic surrogacy, we are prescribing that we
can have surrogacy wherein there is no payment, but no one is going to
take care of the family and no one is going to take care of the expenses
that a surrogate mother has to pay. The suggestion which I want to make
is that the Law Commission Report No. 228 of 2009 recommends
reimbursement of all legal expenses to the surrogate mother. Let us
legalize reasonably compensated surrogacy. The appropriate authority
will decide amount payable to surrogate mothers on a case to case basis.
The amount will cover all additional expenses mentioned and transferred
to the bank account. This reasonable compensation will not be subject
to bargaining. Post-delivery also, once the mother goes through the
surrogacy, once the delivery happens, let us put in what the Standing

Committee has recommended.

16.00 hrs
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In the Standing Committee, they have recommended insurance cover for

six years from the date of confirmation of pregnancy.

Let us bring in this insurance cover so that it will be helpful for a

person, who 1s acting as a surrogate mother.

Sir, about NRIs, Persons of Indian Origin and OCI cardholders,
the law is not very clear as to how they can go through this process. If
they come to India, whether they can go through this process or not. So,

this needs to be clarified.

With these four to five suggestions, I very much support this Bill.
We want surrogacy to be regulated. But let us not restrict it. As it is, if
you see the data also, only two per cent of the IVFs performed in India
are actually performed through surrogacy. That is a very small number
of people who are going through surrogacy. So, let us not restrict it; let
us regulate it so that anyone who wants to bear a child, could go through

this process in a very healthy way.

With these few words, I conclude and support this Bill. Thank

you very much, Sir.
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SHRIMATI SANGEETA KUMARI SINGH DEO (BOLANGIR):
Mr. Chairman, Sir, I rise to support the Surrogacy (Regulation) Bill,
2019.

At the same time, I must compliment the hon. Minister of Health
and Family Welfare for brining about this historic and landmark Bill,
which seeks to regulate surrogacy services in the country by banning

commercial surrogacy and allowing only altruistic and ethical surrogacy.

Sir, according to a study conducted in 2012 by the CII, the size of
India’s surrogate motherhood industry was that of $2 billion per year.
India had emerged as a major surrogate hub. There have been several
reports of exploitation of surrogate mothers who were treated like slaves
at times, forced into surrogacy, confined into inhumane living
conditions, not being allowed to meet their relatives, not being given
proper nourishment and, lastly, being paid negligible amounts for their
reproductive labour. There were also instances of abandonment of
children. This Bill seeks to prohibit exploitation of surrogate mothers

and the children born thereof.

I would like to quote the words of Johannes Brahms, the
famous German composer, pianist, and conductor of the Romantic
period, who said: “The only true immortality lies in one's children.” Is
this the reason for craving for children and for going in for progeny
through the method of surrogacy or is it the fear that we will be
forgotten lest we leave behind our successors? That may partly be true
but those of us, who have enjoyed the joys of parenthood realise that
there is much much more. [ want to quote an article in the Tribune
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which said that procreation is not just about furthering the family
lineage, but also about succession, tradition and legality. It is about
putting a biological system in place. It is about keeping the balance of
nature. In our country, which is still relatively conservative, it is one of
the major reasons why parents tend to pressurise their children into

marriage. So, childbearing is a very integral part of our system.

The Surrogacy (Regulation) Bill, 2016, after its introduction in
this House, had been referred to the Parliamentary Standing Committee
on Health and Family Welfare in January, 2017. The Standing
Committee held several meetings with the various stakeholders and
came up with some remarkable recommendations. They tabled their
Report after due diligence in both the Houses of Parliament in August,
2017. Some of their recommendations were very realistic and worth
adopting.

Sir, when a law or a Bill like this is brought before Parliament, it
should be realistic, pragmatic and difficult to circumvent. In India, we
have noticed that we have always a plan ‘B’ to circumvent the law.
Also, the genuinely needy should benefit from it. Otherwise, it tends to
enter the underground market which will not only be risky for the

surrogate mothers but also for the intending parents and the child.

[ welcome the establishment of the National Surrogacy Boards. I
would like to draw the attention of the hon. Minister to a few important
clauses. Firstly, under Chapter III - Regulation of Surrogacy and

Surrogacy Procedures, clause 4 says:

“No surrogacy or surrogacy procedures shall be conducted,
undertaken, performed or availed of, except for the following
purposes, namely:-
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(a) when either or both members of the couple is

suffering from proven infertility;...”

Sir, I request you to widen the scope of its applicability. There are
other reasons besides fertility like inability in conception, for example,
congenital absence of a uterus or a hysterectomy or just the inability of
uterus to carry the foetus to term. It should be a valid medical reason.
Also, the Standing Committee had recommended that due to the
infertility of both partners, the intending parents, it may not be possible

to have gametes donated by the parents.

My humble submission is that there is no mention of an egg or
sperm donor in the Bill. Hence, you may kindly incorporate this in the

Bill. ...(Interruptions)

Secondly, as regards the five-year waiting period, it is too long
and it violates the right to reproductive autonomy. ...(/nterruptions) The
Standing Committee’s recommendation was that the definition of
‘infertility’ should conform to the WHO standards. ...(Interruptions)
That means, after one year of married life, if there is no conception, then
the couple should be considered infertile. ...(Interruptions) There is
another problem. In our conservative system, five-year wait may lead to
divorce or second marriages, which also could bring about a change in
our social fabric. ...(/nterruptions) Nowadays, both parents are working;
they are going in for further education. If they get married at a late age
and if the five-year mandatory period is in place, then, by the time they
think of reproduction, they may be well over the reproductive age. ...

(Interruptions)
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Thirdly, under the Bill, the surrogate should be a close relative of

the intending couple. ...(Interruptions) We need to specify what is
meant by a close relative. Indian society, as we all know, is patriarchally
dominated. It is conservative. ...(Interruptions) This could lead to a
new set of domestic violence issues where women are compelled and
coerced against their will to become surrogates within the family. ...
(Interruptions) So, we will have a new issue of social evils like dowry
and other things which were there in the past. It would become a new
area of exploitation. ...(/nterruptions) What about the case where a
couple has married against the wishes of their family, married out of
their caste, community or religion? ...(Interruptions) Where do they

find close relatives to act as surrogates? ...(/nterruptions)

In this Bill, we do believe in altruism and philanthropy. But
society is not utopian. ...(/nterruptions) We are dealing with human
elements. More often than not, over property inheritance issues, if there
is couple which is not being able to conceive children, I think most of
the other members of the family are very happy. ...(Interruptions) So,
leave alone acting as surrogates for the close family members. ...

(Interruptions)

The Bill limits the scope of the eligibility criteria. I would request
the hon. Minister to widen the scope to members of the LGBT
community, to widows, to divorcees, to overseas citizens of India, and to

persons of Indian origin. ...(Interruptions)

This is all I have to say. Thank you very much, Sir.
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SHRI SYED IMTIAZ JALEEL (AURANGABAD): Sir, I stand here
to oppose the Surrogacy (Regulation) Bill, 2019. ...(Interruptions)

There is no denying the fact that we need an urgent law as far as
surrogacy is concerned. ...(Inferruptions) It may be noted that in the
absence of a concrete law, many illegal and unethical practices had
become common. ...(Interruptions) This includes ‘surrogacy tourism’
where foreigners would exploit poor women for dirt cheap prices and
hazardous health conditions. ...(/nterruptions) Furthermore, it enabled
widespread physical exploitation of women in ‘baby farms’ and even
human trafficking. ...(Interruptions) For the dignity of human beings
and safety of surrogate mothers, a law is necessary. Definitely, we want
the law, but it cannot be so inadequate and cruel as this law. ...

(Interruptions)

We are opposing the law because we feel this law 1s anti-children.
...(Interruptions) By their own admission in the Financial Memorandum
of the Bill, the Government does not think that any monetary
expenditure is expected in the implementation of the Act. This is

absurd. ...(Interruptions)

By setting up National and State Surrogacy Boards, without
providing for any financial expenditures, the Government is creating
toothless tigers! A regulatory body without effective enforcement 1s not
useful. In effect, children will be at risk of being born and trafficked in

large numbers.
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Sir, we also feel that this Bill is sexist and against ‘right to

privacy’. The Supreme Court’s Puttuswamy judgement recognizes that
every person has a right to autonomy in taking decisions that pertain to
their body. The Supreme Court Judgement in Suchita Srivastava Versus
Chandigarh Administration recognized the right of every woman to
bodily integrity especially with respect to decisions pertaining to

pregnancy and abortion.

Sir, sub-clause (vi) of Section 3 of the Bill requires the surrogate
mother’s written consent for an abortion to be a cause. Section 9
prohibits forcing of any surrogate mother to have an abortion except in

such conditions as may be prescribed.

This effectively leaves no procedure for the surrogate mother to
terminate pregnancy. It does not matter if there are valid reasons. The
law protects the bodily integrity and privacy of every woman to seek
termination of pregnancy regardless of their contractual obligations.
Furthermore, leaving it to the administration to prescribe the conditions
in which a surrogate mother may be forced to have an abortion screams

of arbitrariness and violation of fundamental right to privacy.

16.16 hrs (Hon. Speaker in the Chair)

Furthermore, the most vulnerable person in this equation is the
surrogate mother. We must ensure that stronger legal protections for her

healthcare and safety are incorporated.

Hon. Speaker Sir, it is 2019. We are no more using terms such as
physically and mentally challenged. Our own law rightly refers to

persons with disability. While in many faiths, it may be that a person
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with disability 1s not a whole person but the Constitution recognizes
every person with a disability as a full citizen with the same rights and
protection as everyone else. Furthermore, India is also a party to the UN
Convention on Rights of Persons with Disabilities which recognizes

various rights.

Sir, in Section 4(3)(c), an intending couple is eligible even if they
do not have a living child. However, the proviso states that if a couple
has a living child who is physically or mentally challenged, then they are
eligible for surrogacy. The message that this Bill is sending out is that
persons with disabilities are not whole human beings and, therefore,
their parents are as good as childless. There is no doubt that parents of
persons with disabilities face many challenges and difficulties but this is

only going to add to their woes.

16.18 hrs

At this stage, Shri Kodikunnil Suresh, Shri Dayanidhi Maran and

some other hon. Members went back to their seats.

Similarly, Sir, in Section 2, it defines intending couple as an
infertile couple that has been medically certified as such. It is possible

that the disability of infertility can be a reason for surrogacy.

Lastly, I would like to add that this is a badly drafted legislation
and a very important point that I would like to bring to the notice of the
hon. Minister i1s that this issue requires serious legal protections and
procedures for stronger enforcement. However, the Government has

washed off its hands without any serious safeguards.
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SHRI T. R. BAALU (SRIPERUMBUDUR): Speaker, Sir, there 1s an
unprecedented turmoil in the House from this morning onwards. What
for?
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SHRI T. R. BAALU : We have come here to carry out our legislative

function. The democratic and Constitutional principles should be
adhered to by the Ruling Party as well as by us. ...(Interruptions) In
Jammu and Kashmir, we have seen that all the educational institutions
are closed. More than 100 cricketers are also asked to go out. ...
(Interruptions) Thousands and thousands of Amarnath Yafris have been
asked to go out. Moreover, even the people, who have gone on tour,
have been asked to go out. ...(/nterruptions) What is happening there?
What is happening in J & K? Today, they have brought a Bill in the

Rajya Sabha without intimating us, the Members of Parliament.

HEAT A : AT I, TG 3MUHT g | 8 IR TUH! diad-
H1 R D] 1GT1 ST € | 56 Bis i Thed 3R foa e, a9 ot
3| e BT Hih] faT ST |

about:blank 34/73




SHRI T. R. BAALU : They are going to bring it here. ...(Interruptions)
Jammu and Kashmir 1s under the Governor’s rule. It is going to be
administered at the Joint Secretary level. Ladakh i1s going to be

administered by a Joint Secretary. ...(Interruptions)

A 328 : H 39D [ {7 a1 T | e MUt g | 74
a8 I 3TUD! Hal g [ 3T YT §1d @1 dle al 3 |

SHRI T. R. BAALU : Sir, this sort of funny and misadventure should

not be permitted by you. You are permitting the misadventure in this

House. ...(Interruptions) This 1s not proper on the part of the
Government. ...(Interruptions) Sir, you should not allow this to happen.
Once again, it is a blow on democracy. It 1s a black day for us. ...

(Interruptions)

SHRI SUDIP BANDYOPADHYAY (KOLKATA UTTAR): Sir, what
I feel, if we have received any message from the Government this
morning itself, then the situation could have been different. Everywhere,
the impression is that Kashmir is now burning because there is a ban on
movement of people and public meetings. ...(Inferruptions) When we
hear people like Omar Abdulla and Mehbooba Mufti are under house
arrest, then, categorically, we become perturbed. What is the situation
actually happening? We are all for the unity of the country and for the

nation. We stand by Kashmir, Kashmir’s security and Kashmir’s safety.

AT e : 59 39 e | PIs W Ahed W 71 fae T,
e 3MTUHT 8, MU T HIhT fear S |

SHRI SUDIP BANDYOPADHYAY : Absolutely, Sir. But we have a

valid ground to get a statement from the Prime Minister on such a
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burning issue. In Parliament, they should not take us for granted,
whether we allow it or not, it does not matter. It actually matters. ...

(Interruptions)

A e : AT Jad Wil |

SHRI SUDIP BANDYOPADHYAY : Sir, we are ready to serve our

country with our last drop of blood. We want that the Jammu and

Kashmir issue to be discussed in detail. We do not support the Bill
which is yet to be brought. ...(/nterruptions)

16.24 hrs

At this stage Shri Adhir Ranjan Chaudhury, Shri T.R. Baalu, Shri Shri
Sudip Bandyopadhyay and some other hon. Members left the House.

T Hrf HATTd W I WAL 9YT YR I SR A S9H
warerd | ey wEt (ot Srel v wraare) - sremer S, H SraiforRM &
1T B B ITedl § 1 a8 SRl 3R H 39 37 &I dh iR
& TAT STt BT Sad G- B A AR &1 el g¢ | Tferade @l saq
g U o R §, o 3t gty off 8 ) 3, HiU & el $8 33 2,
31 3R, 919 ot F8 3@ ¥, I8 WRR 3RIY g | §H TIfeiarde &1 Hg<
P! U & | ST §H S HIHR &I ol 329 &, 98 TIergie |
TP MU | &M HAT ot off 3@ € | 3119 31 Sad JA-1 a8 ol
AT 1395 E |

AT e : &7 FAT S 3T E | 379 SIaTd A AorT |
oft 31l 319 HHaTd : W, 319 & fAe did |
I a8l : fTa gHrETer? |
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TP AT S : IR, ) SieH &1 Hihl ¢ ST 1. (caaer)
A e : d 39HT a0 g I1a1 81T, T6 H STUh! Uadh]
AT oIl |

ot §HAT AYS) (SFN): T81 see/Aasa A e | |...
(TAYT) H AT ¢ ST ... (STaYUT) T8 BT 31T 2. ..
(CECEIR)

ft At g (qf): deieg, o= wiidar Wt A TR T ...
(TIYT) &1 HAt off, A S ¢ 1. (TaY™)

HEATT 3Tl : &1 AAl Sft, 51d faug ST, 319 dd AT dadd
31 | 98 fawg snft Ao TS g ® |

16.25 hrs

SURROGACY (REGULATION) BILL, 2019 — Contd.
AT 31e4&] - fradt geumfer S |

SHRIMATI HEMAMALINI (MATHURA): Thank you, Speaker, Sir,
for giving me this opportunity to speak on the very important Surrogacy
Regulation Bill, 2019.

[ have high regard for hon. Health and Family Welfare Minister,
Dr. Harsh Vardhan and I congratulate him for coming up with this Bill in

the House. ...(Interruptions)
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ot g AL} (SFAIART): d81 Tl BRI PI ML § |...(STIUTH)

A e : d 39HT a0 g I1a1 81T, T6 H STUh! Uadh]
AT oIl |

AT 31eae] : FAdl gHTHITCHT o |

SHRIMATI HEMAMALINI : Surrogacy is all about sacrifice and
happiness - sacrifice by a mother and happiness for a woman, who
cannot become mother. However, India has, unfortunately, become a
surrogacy hub for couples from other countries and there have been
reports concerning unethical practices, exploitation of surrogate

mothers, abandonment of children

born out of surrogacy, and rackets involving intermediaries for

importing human embryos and gametes....(/nterruptions)

Taking notice of this development, the 228th Report of the Law
Commission of India has recommended prohibiting commercial
surrogacy and allowing altruistic surrogacy by enacting suitable
legislation. Therefore, the Government has come up with the Surrogacy
Regulation Bill, 2019. The Bill defines surrogacy as a practice where a
woman gives birth to a child for an intending couple with the intention

to hand over the child after the birth to the intending couple.

What 1s surrogacy and who uses it? The path of surrogacy is
adopted when women, who have medical problems with their uterus, or
have had hysterectomy, where the uterus is removed surgically, or in
conditions that make pregnancy impossible or risky such as severe heart

disease, etc. A couple may think of surrogacy after trying other assisted
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reproduction techniques such as IVF. Surrogacy has also come to the aid
of people who might not be able to adopt a child perhaps because of

their age or marital status. This includes the gays as well.

Where there is no biological connect, the surrogate mother merely
carries the baby to term and deliver it to the couple. This may be a
purely professional approach where she i1s paid for her services. In the
traditional surrogacy, chances are that emotions may take over as the
surrogate is biologically connected - it 1s after all her egg that is used in

the conception.

The purpose of this Bill is to ensure effective regulation of
surrogacy, prohibit commercial surrogacy and allow ethical surrogacy.
Once the Bill 1s passed, there will be effective laws to combat the
exploitation of women, rackets of intermediaries that import human
embryos and gametes and a rise in the abandonment of children in the

emerging surrogacy hub of the world, that is, India.

The Bill bans commercial surrogacy, advocating for altruistic
surrogacy only with close relatives as the sole legal method of
biologically bringing a child into the world, outside the genetic mother's
womb. There is a provision in the Bill that only Indian couples who are
legally married for at least five years would be allowed to opt for

surrogacy.

The Bill also makes provisions to allow ethical altruistic

surrogacy to the

intending infertile Indian married couple between the age of 23-50 years
and 26-55 years for female and male, respectively. However, there are a

few concerns that we need to look into.
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A doctor friend of mine spent two years with surrogate mothers,
clinics and intending couples. What she found was that the people who
were lending their wombs in order to bear children for somebody else,
were doing a job which was very creditable because they wanted to help
somebody. But it does not mean that they should put their life on hold
for it or that they should not be paid for it. There should not be archaic

laws but commercial and proper strict rules should be made.

On the other hand, there 1s a report that altruistic surrogacy has
failed in several countries and has resulted in various other forms of
assistance being given, though money may not be paid. Also, if we are

going to rely on relatives alone, many may not come forward.

I appeal to the hon. Minister that these issues ought to be
addressed for making the law more inclusive and practical. I
wholeheartedly support this Bill.

Sir, I also thank you so much for having given me this opportunity

to speak on the
Bill.

A SE: AT Jad, H D! IR Bl T § | o9
HIpT AT, O H D] Srer DI SFIHT I |
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SHRI ANUBHAV MOHANTY (KENDRAPARA) : Sir, I rise in
support of the Surrogacy (Regulation) Bill, 2019 which seeks to prevent
commercialisation of surrogacy and intends to protect poor women from

exploitation through surrogacy. It is surely a welcome step.

Surrogacy is the practice where one woman carries the child of
another with the intention of handing over the child after birth. The Bill
prohibits commercial surrogacy and allows ethical altruistic surrogacy
which involves no compensation to the surrogate mother other than the

medical and insurance expenses related to pregnancy.

Under the Bill, the intending couple must be Indian and married
for at least five years and at least one of them must be infertile. The Bill
prohibits surrogacy clinics to undertake commercial surrogacy and
contains provision for the registration and regulation of such clinics.
While the intended purpose of the Bill is well founded, there are some
issues that are missing. I just want to put forth some suggestions from

my side and from my party’s side.

The proposed Bill disallows commercial surrogacy in which the
surrogate mother is paid for her services. The Bill only permits ethical
altruistic surrogacy where the surrogate mother has to be a close relative
of either of the two partners, without any kind of payment for her
services except for associated medical and insurance which is connected
to the medical expenses. The Bill, however, fails to define who such
close relatives will be. A lot of colleagues, who have spoken before me,
said that however advanced we may be, India is still conservative and
most of the families are still conservative in India. This has to be very
clear. We have to think on this because it should not give rise to

domestic violence and it should not encourage family disturbances. So,
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Sir, through you, I urge upon the Government to think on this particular

point.

Further, do we expect the close relative to be a surrogate mother
out of her good-naturedness or good-heartedness? Even if such a close
relative chooses to be a surrogate mother, there should be a provision
which allows her to be paid for it. In the modern world, we cannot
expect any woman to go through the pain and difficulties associated
with pregnancy and child carriage without being appropriately

compensated for it.

Further, as argued by my esteemed colleague in the 161 Lok
Sabha, Shri Bhartruhari Mahtab, in the previous iteration of this Bill, the
surrogate mother and the intending couple need eligibility certificates
from the appropriate authority. However, no time-limit had been
prescribed for attaining such certificates. I am sorry to reiterate that the

current Bill also fails to mention any such time period.

16.34 hrs (Shr1 Bhartruhari Mahtab in the Chair)

Sir, I am so lucky that I was just speaking about your iteration on

this Bill in the 16™ Lok Sabha and I am having you on the Chair.

Secondly, the current Bill allows only Indian citizens who are
married couples for at least five years as eligible couple. 1 think, the
Government must consider that it should not be five long years. If a
family is aware that they are not going to have a child naturally and they
want to go for surrogacy, then there should be a consideration for this.
There should be little more comfortability that should be provided with
regard to number of years. It should be taken as either two years or three

years of marriage.
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We all know that the hon. Supreme Court, through its historic
judgement, has decriminalised homosexuality. Today, in this House a
massive and progressive step was taken to recognize and protect the
rights of transgenders. I congratulate the Government for this wonderful

step taken today.

These groups, including unmarried couples, homosexual couples,
transgenders have been deprived of their right to surrogacy. But they
should have the right to bring up children. By denying the right to
surrogacy to such groups, we are clearly denying them their basic rights

which they deserve.

There 1s a very strange provision in the proposed Bill. Section 4
(3) (c) says that the intending couple should not have any surviving
child biologically or through adoption or through surrogacy earlier.
However, it adds a provision stating that this clause will not apply in
case the intending couple has a child who is mentally or physically
challenged. To me this seems to be a proviso which is completely
against the rights of such children as it reduces a mentally or physically
challenged child to someone who can be ignored or provided exception.
Parents can simply forget him or her and raise another child through
surrogacy. Parents’ duties also extend to a child irrespective of whether
the child is completely healthy or the child is physically or mentally
challenged.

If the hon. Minister is banning surrogacy for intending couples
who have a surviving healthy child, such a ban should also extend to

intending couples who have a surviving, but mentally or physically
challenged, child.
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[ would like to suggest to the hon. Minister that there need not be

a complete ban on commercial surrogacy. In the past, when India first
banned surrogacy for gay couples in the year 2012, various surrogacy
clinics, in order to avoid the ban, moved to surrogate mothers across the
international borders, like Nepal and other neighbouring countries. This
kind of illegal activity 1s inevitable if commercial surrogacy is
completely banned. It will place surrogate mothers in a dangerous
situation. Therefore, instead of completely banning commercial
surrogacy the Government should consider stricter regulations in the
form of proper screening, adequate documentation and selection of cases
in a supervised environment. Such steps would be more accommodative
as opposed to complete banning which is an extreme step. Hence, I

believe the answer 1s definitely not prohibition, but regulation rather.

In conclusion, I commend the ongoing initiatives of the
Government on various social 1ssues. At the same time, I sincerely hope
that my suggestions with respect to safety of surrogate mothers, equal
treatment of mentally and physically challenged children, clear
definition of close relatives, and the years to be minimised to two or

three, etc. will be considered by the Government.

The hon. Minister who deals with this subject, Shri Harsh
Vardhan, is a fantastic human being and a fantastic Minister. I expect
him to consider these suggestions when he replies to the Bill. Thank

you.

ft I HANTRS UIfed (STerIia): WU Heled, S SRAT
TR 9 2019 SIS G311 7, IUDT Ul H3A & a4 H Jgf |
ST § | 39 fod & IR # gAR &g AFHY Tl | f$de | oot
aﬁr@% | T would like to suggest one thing. 3&2009]?[.3%?1[%3:[)
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HHTH P RO & qremw ¥ g8 Neus fear mar o1 f& Weaa
AR & T1erd I SR TR g1 | <=1 H IR &Y Sl
3HfEd Ufdey Id W 8, T 8H TP 3ecsfed TR R
& & B 1) Teiey &1 SifiFiee ol & b 3519 39 fad &) araw
W BT T[ARES B & S fhar g | 3 sfear Wt &
A H 968 & U 86 914 91381 & | IR & aR # H »ad sa-
g Fe Iedl § & 3= oud & uferwifaferdt aféfee < 8,
WIIe AR &l Gicfhde 3 SARAfIE <A1 8 | 39 9a ol o
IH UIaYE § | off Yt SRREeR §9-915 6, he will verify it and then
only the process will start.

=Ry Uch <dld % b in case of medical issue, 31X ﬁ_ﬁc W
UlsTH %, Afswd E'Q?{L%, then, it is o.k. Some other issues are there.
But, why is there infertility? Prevention is better than cure. 315 CEURIN
H B9 AT 3T W@ § TR UTegeH, dTex UieqeH, T 31 3w,
ASH WISd, §d! auig I gIhic eIc! ! UleaH ¢ Yol § | 39 faa
A g AN ARFd WA S BIH $ o1 3B &, T WA d18
tﬁf{ HIH Ol Q% % | Some experts are there; doctors are there;
Government officers are there; Secretaries are there. I think, 1f we deal
with the issue properly, proper solution will be there. 79 TR o Uh
IS ggl ot | Ixa T 15t H=g WiekH of, 981 URaa B axd
. 98 W iy Hi A1t & fold dSdht 781 <d A, Rl infertility was
there. &Wﬂaﬂéﬁmﬂﬁ%ﬁraﬁﬁa@aﬁ%ﬁ? H@@TW%
fop STHITAICT BT 33 ST H SR Tied BT I | Ig S 9IS o,
why should not they consider the reason for infertility? 39b IR H
3R HTH Hd 8, dl Y a1 § [ TP g TYARA aHl, Tod-
YA HId B, Hoie a1 o Ht 5 3Tl §, I Bial B,
TR SHTE SN W iefare] Bl Ao g, 3R 39 dR H HIeg=H o
g, dl TR BT ¥ 98 3751 81T | 4=IaTg |
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oft TS Bifde (3 IR UfdH): Agicd, H 3MUR UdHc ]
g fo 3mom g Rt (fafaee) fagass, 2019 R didH 8 94
fea |

Teicy, IR fay # SR W & HRd < # 51 <wufal &
IdH g9 Bt IS T8l §, 3% fau fafay snyfe fafecla
gfadl ¥ o b SEgals, 3Msdiut, SR W, SR WH, SR
TtsrT 3R TRINT 3ffe o ATend ¥ qrrd] ol Fd g &1 3G
U 8 Ihdl § | 34 H ¥ g Th YU H1end R g | o
Hfgemal o1 Tz TYR HA T Garm T 8§, 3P forw TR @1
U IUA g1 39 HIH BT STIATA U b b gdral § fha
ST € | 9% 90T & g IR 380, 2019 TRBR GRT ]
T |

Heicd, f[a9a® o1 Ie=a ¥ H TR darsf o fafrafia
BT, IR & ATOSHIHRT B ABT R AT YT 3R JHSD| Bl
fawp! 3R WA Bt ufasfda H1, WIS Ararsf & JriTfad T
B! Ufafid A1 3R W & J1eH T IO g & ABRI DI
8T BT ¢ | 37 I ! ) dpY 39 foat & S urayH fbar 2, I8
Y Hg@yUl g 3R 59 99 &t 3ol o a7 & =1 3ffq sra=gend]
g

TRIICS HIdT 3R W@ dTd G & e ArdeR g1 =1fey
| 98 Ugd ¥ faarfed Afgen gt a1t | I9HT W6 &l a1 8-l
T 3R IFDT 3 25 ¥ AP 35 Y d& g AMeY | YRaas H
WA S fafqy uidl 8§ giar 8, 39 forw gg oy =8l o1, dfdd 3@
Ig g SRt 38 |
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U8 JUFY HIH & ol TRAIC HIAT Dl Hhdd Uh dR IRNIC &
U H Hg B & [e1T SR fobar ST, 81 ol I8 Teb <ol a9l
| s e T WRAICS T & §R H gHR U1 Ta 3T |t & | 7
THYRY ot 3fddeT il §, I8 de1 e B+ Bt Wfad frdl Afgar
78T T8t § 3R 370 U HRI AT § U1 gidT 3 | b SMTSL-aTo H
% TRIS AR U9 HHH & i TRIE A1a1 §94 & ol daR 81 Sl
2 | ST IGP HUR Ul 3T ST |

P TR R W &1 T3d a3 & forg, S sifdfay &
3 I IR Ve Gad! BT TART BT 3R Hdi B (TG BT |
29 foa ¥ Gafid Iog iR ¥9 I5T &l | 9HH S S e
B DI IR B T8 3 | THY Ugal Weaedl YRS 81 ot 3R 39
9@ & d8d dfs &I FuHA 81 T deld 3 SE | HHREA §H
fFard TR # Wt W ugld @ fd ue Afger gadl
AT & fore TR dxcll § | 39 I5-T DI AR gl oFH & §1G
g wfgar & Iy fear smem | gg foa safkfad W &t safa
qdig |

A U : YFTad | A0l 1 G FeRME TRAICS o |

Y T FifdB . R § U HUMT § | g e | s SR
g o o= RS § | 3R  Tgl =4 < ot 3T Y &N |
SO SAd U aTe AT OR UTedl T SITa |

39 foa O Afswma Td 3R ST daxel & SfaRked dis difa®d
Ha{TaST el fear oirat g | H 39+t urdf fra 91 & iR ¥ 39 fod &1
WTd HRAT g | o fb et ud gaar A fOdeH &t 91d wal, 39 foa o
ST 3R SY UgH & dR H UIae™ &3 ¥ §gd Haq [Her |
¥ 39 {9 &1 WHTd ST § | 99aTG |
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DR. SUKANTA MAJUMDAR (BALURGHAT): Thank vyou,

Chairman, Sir, for giving me an opportunity to speak. I rise to support

the Surrogacy (Regulation) Bill, 2019. ot fa 3t gl gl T, # ot

Ja! S are T fh WRRES 81 S| IR Sfean & folu &I
T3 Tl el & | SUP] HURM gHR G| J 9gd Ugd I fea1 g3 g
| SERTH Sit 1 AT uft AT &b Ok H TRFTE fobaT 7147 T |

I 17, 89 IS OHd ¢ | UIfed St $© &1 Ugd &l aidl

7), The cases of infertility are increasing in India due to use of pesticides,

etc. These are making changes in the mitochondrial DNA of human

body. As a result, a lot of changes are occurring in the human body.

Rod o Ta 81 ¢ fob Il Sl SABICIrc! 3 RET § | ofd gAwfcdc!
9G @1 § o SUP AT WIegRE g1 A1feT | St UregRE & HRUT
WA omg | ST # g ofed § 6 o Wi gl df gW 39
SRS BR Add B | 316 ORI AT § Sfear Wi g9 &9 T U
| O arat AT R ¥ o § SR Fgt ISt Al &1 Tawue R
PP, 3 ol X 38 U | I o AR IR diad g | H
A H#3T St B GRS fod & ﬁ'l'q a‘aﬂ'a“ %'{_CITE,This will streamline the
practice of surrogacy in our country. o E?{a:[ 2=p) 3R ﬁﬁ?{ﬂ WH
B ST 3R TR WA el | = wgiey A 39 foa ¥ tiied
W & ol 9gd Saoi¥ U g, S ARFd SR T WA dis
TSR 8T | %MW 3R W dad IR IS & | These Boards
will advise people regarding the Central Government policy matters
relating to surrogacy. PHIC Bl Hed HIb IRIG! BT HeX o] oI |

The National Surrogacy Board will also supervise the State bodies.

3R X 39 A &I AR HAT g o Sl AXd IR S @ — it

should be very powerful so that it can inspect everything. _Q”*Tﬁ Udh
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WA= g fh had gar

Reifeod TR 7R Bl Fehdll 5, GERI IS Tol 8l Tobdll & | TIH YIS
Fﬁ@fﬂ%, o WX Y traﬁ CINECISECESIE] d gl — ‘closeness’ is not
defined here. TN BT A, HIF-IT Flol? Th 3R UlsH g, TP
fore & S g¥ aeF St ¥ ®E, Hifd g9 UaHT 1Y JaPT [dh
qTed & | A9 <Y 3R HIS Ufd-Udt 3wl # 384 &, ST &g
W} Fetiot Reifesq gt 9 81, afe 3% Urg Shiciere! &l &y 311 ST al
d 9IR Hgl oM, 39 AT # 39 forw aa Rafea &1 sam |
T ot ¥ 39 aR T A & o Hg |

3T TG & foT 25 T35 TA B IUITT 8 | T8 3B |

It is stated in the Bill that a surrogate mother can opt for surrogacy only
once in her lifetime. 3R Al TRIIC A B Q*@Iq-\l A fopar T
3R due to some medical reason dg fi 81 a1 a1 39 fRfd § g8
DI3C B TT-Ig1 BRT?  This should be clarified.

ST Ulecivl & ofl UT1aY g, d 9gd 3™ g | 3R 3!
U] Dl Bl J THE DRl % dl and if you want to regulate it,
some kind of inspection mechanism should be there. E’ﬂﬁ %QT e Wﬁ
SR &I A fthed it 99 718 § | 3T §8d O8I UR — we can see

mushrooming of surrogacy centres in many places.

T ®is WEE T8l 8, S 89N fore H fores W 68T € | 3R
3T ] foRes HIAT I18d §, forae IR # faa & mifger ot g |
A, THPF TR SURM HSI gH1 AT, SUERM A iod HY g1
ey, Tt dl SHR S H 3SR T 20 95 $O &l
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STAT 8 | 8HR ¥ H T WA 984 3 €, Widh oo o<
D 3P U TEHE B 3R 3P Shac ¢@- & AU TWRH
Ao 3re1 BT A1, 78T ol Uleard g1 |

3R 39 IR Tl &1 & T W1 WU 3HiaR3d I8 fod 9gd
3BT 8 | SO H AHEAg HA1 off &1 98 f9d aF & fow y=gare <l
g 3R T 33 fdd &1 JUIE HRal g1 U=IaG |

SHRI GAUTHAM SIGAMANI PON (KALLAKURICHI):
Respected Speaker Sir, as a medical professional closely associated with

the fertility issues, it is my privilege to speak on the Surrogacy
(Regulation) Bill, 2019.

The present Bill is a welcome effort on the part of the Government.
Regulating surrogacy i1s an urgent need and the regulation of the same
will go a long way in alleviating the difficulties faced by the infertile
couples. But the Bill in the present form is thoroughly unrealistic and
self-defeating. Few of the assumptions made and measures proposed are
grossly unfounded. When the Surrogacy (Regulation) Bill 2016 was sent
to then Parliamentary Standing Committee, it made some valuable
suggestions. But the sad part is that none of the suggestion were taken

into consideration in this 2019 Bill.

Sir, infertility in India is a fast growing issue and human beings
are caught up in an emotional trauma. A child is the anchor of family

and 1s an essential feature of marriage bonds. Surrogacy law should be
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an effort at helping the already traumatized intended couples and

surrogate mothers, not an impediment in the procedure.

"Close relative’ is not defined in the Bill. In those countries where
altruistic surrogacy is permitted, such type of restrictions allowing only
close relative of the intended infertile couple as surrogate is not there.
For example, we have countries like U.K., Canada, Australia, etc. This
pre-condition of close relative acting as surrogate mother is not
applicable in the families with medical history of congenital or genetic
diseases and the close relative surrogate may not be medically fit to be a

surrogate mother.

Nowadays, because of the nuclear family structure and
having only one or two children, it will be very difficult to find close
relative. The ideal close relative will be a big impediment in the

upbringing of the child itself and may have legal issues at some point.

Having a known biological mother around is a serious issue and will
have a bearing on the child bonding with the intending parents, and it
will surely impact the property rights and succession laws. Hence, the

word ‘close relative’ should be removed.

Altruistic surrogacy should be replaced with compensatory
surrogacy as in the UK. The modalities and terms of compensation may
have to be worked out and legalised. Altruism is ideal but does not work
in real life situations. If it does not work, we will deprive many
deserving couples from having a child that adds meaning to their life. It
would be ideal at least to list out certain specific medical conditions for
compensatory surrogacy. For instance, MRKH syndrome which is
congenital absence of uterus and certain genetic disorders which can

prevent women from having a healthy child.
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As a medico hailing from Tamil Nadu, I can say that ours is the
topmost model State in the whole of India in organ donation
programmes which is successful mostly through cadaver donations, not
through blood relative family donors. Hence, the altruism condition is

rather a spoiler than aider.

The five-year duration after marriage is not correct particularly in
those cases where some congenital defects or serious medical disorders
are present. The WHO’s criteria for infertility is one year of unprotected
intercourse only and it says that infertility treatment could be started
right away, why the same could not be applied to the surrogacy
programme? The five-year wait clause has no meaning in cases where

women are born without uterus, that 1s congenital absence of uterus.

The insurance of the child born through surrogacy should be
included. In case of death of both male and female of the intended
infertile couple during the gestational period, the insurance of the
surrogate child is very important. Maternity benefit should be given to
the altruistic surrogate mother if she is working, as per the Government

law.

The hon. Supreme Court has scrapped Section 377 of the IPC, but
there is no provision for LGBT community, for the single women, and
for those who are divorced and widows. The law should provide for
surrogacy in these legalised relationships as well. No provision has been
made about birth certificate to be issued. The birth certificate should be

issued in the name of intended couple.

In both National and State Surrogacy Boards, an eminent expert in
ART should be included, as gynaecologist should not be considered as

an expert in ART. There is no term like ‘Human Embryologist’. Hence,
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it should be replaced by ‘Clinical Embryologist’. The offence under this
Bill has been considered as cognizable, non-bailable and non-
compoundable which is too harsh and should be considered as non-

cognizable offence only.

I would also like to request the hon. Prime Minister through you,
Sir, not to enforce the NMC Bill which is against the whole Medical
fraternity, and withdraw the NEET Exam from Tamil Nadu and save the
lives of medical aspirants. Sir, I would request the hon. Health Minister
through you that the Government before passing the Bill should discuss
it with different associations which belong to ART specialists and

doctors so that the Bill will be helpful for the deserving people.

DR. BHARATI PRAVIN PAWAR (DINDORI): Sir, I stand to support
the Surrogacy (Regulation) Bill, 2019 which shall constitute a Surrogacy
Board at the national level and the State level which exercises and
performs the functions conferred on it and also has a provision for
appointment of appropriate authorities for regulation of the practice and

process of surrogacy.

Sir, in this Bill, the surrogacy clinics which provide the facilities
shall maintain the equipment, the standards including specialised
manpower, physical infrastructure and diagnostic facilities as may be

provided.

Sir, in this Bill, no person, organisation, surrogacy clinics,

laboratories or clinical establishment of any kind shall undertake the
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commercial surrogacy. It i1s an offence which is punishable with an

imprisonment of ten years and fine of Rs. 10 lakh.

17.00 hrs

Sir, this Bill aims to regulate the surrogacy services in the country.
This Bill prohibits the sale and purchase of human embryos and
gametes. This Bill prevents commercialisation of surrogacy and
prohibits potential exploitation of surrogate mothers. This Bill aims to

protect the rights of children born through surrogacy.

Sir, infertility 1s growing in India owing to various causes. So,
surrogacy is helpful in such cases. It 1s also true that IVF and surrogacy

have become powerful ways of saving marriages of childless couples.

It 1s mentioned in the Bill that a surrogate mother should be a
close relative. I would like to know from the hon. Minister as to what is

the definition of a close relative.

I again congratulate the hon. Minister Harsh Vardhan Ji and his
team for bringing this Bill aimed at safeguarding the rights of
unfortunate surrogate mothers. TARI DR AfgdI3 & Ufd, 3!
TRE P ABR, IAP WY &I DR, I T B! ABR GNRD §
| H 39 fod &1 g0 el § | 4= |

it STHPR HHAT1 (@RT): Ul A8y, H A Wy w3t off
SR AT¢ U 39 f9d &1 998 Bl § | 91U a1, H U8 s4deR § &5
aTga § fob TR & IdgR 3R Ufehdl & Ty T AR TRBR of
IR B S g! §, 39 TG BT IR, SRId iR sgd &l
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gl HTEAT ¥ S gU AN A1 U | H I8 Sl g b S /g
Al 781 &4 Ul 8, 9% fad A fha1 g@ gidr g | H g8 ¥l Sl § b
O 3 =l @ fhadR! ol gidl, 39 3T & I deid o
frg TR I Arar-Udr a1 3 Tfd aSud €, 37 99! giayT & forg a8
fa 3mar g | Afdsd 39 gfaen & Iry-u1y g4 e ARy Ufehar St
gt fh SR A § S ¥ 39 Widid e 3R 98 Widid aut
grft, 9Td TR A 99 aTelt 98 39 URaR & Faftrd g1 | o saf
R 987 URA 7 fI<1 sgad @t g fo 98 uRaR & Tudie & dey
grelt A It 981 BT b I1Y B 311 HIARKAT &3 H g9 HIg-l
@I ADHR AN IR TS & | I8t Afgan &I 7= 7 THm 9¢ fh 98
o= ot A=A g1 89 713 | 39 91d & fort [aRi 3rgee 39 foa # g1
T | THT 3HT | T §, Hs o8 A 39 <@l g, Y1 3 3R
IR H 394 dIdaid &t & fb TR HeR 994 & §1¢ o AT, diF
HIg T UTd HTg db dg TTH ai 38 UTdl & af 39 uRfRUfd # 39 987
P! Sl THAD Bl 8, I8 PP Sgd Jo! gldl & | IHDT WY Bl
=P O fo=IY &= XG1 ST 918, 39 d1d &1 Hi 39 fod & Hgd gl

gy |

JYTITT Agley, H 3Muss A1 ¥ g Ht e argth fob TR gg
gadrefi 7 3R 3y~ Y g Hig T fp WiTaT SeR™ TR T el
gU ¥, 3 @RE ¥ Arar A1 & g | off 77 91 w5 St €, 39D
S &I Bl Hd 81 Bl 8, i d Hi T dig I 39 STHH Bl
T ufsha T g gAR IEA oS At | 98 deHl §, Iefde Id
a1 9 811 8, 59 919 H 89 dER 7ol PR Jbd, AfpT W
MU ae g fb oot for g IR 4 giiue |, e & 3 99 &1
B &, 37 1Al & N ¥ Al -1 dTell 39 Afgell & WA o1 9gd
formaT TR T1fRT | 1Y B, 31T 39 SIaeR &l o =7 ¢ ardl Sl
IS T8 §, 918 ol dis 8l I131od 918y 8l ofl arid H1al-fudl
ST I18d &, 39 d¥g I fht ol HRa fHI™ R a1 918d §, 9 Sl
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PRI - aTcil ATAT & IR H FIT Iiad g, STPT HSRAT A e g
gy |

P 1Y g1 I8 f 910 & ¢F @ @ b o qufd 39 @wRe 3
<1 U] FHRAHI A18d ©, Sl Hi 9151 & 3R T9S H# §if 81 98d 981
ds g | ¥ Al € fob 39 fod & wegw @ Ot 964, S aig, §e &
dIg1 GId U M a8, 31 1074 8 IUgad A1e- ¢ |

T ue IR R Fded &A1 argth for o9 a8 a1 e S
4, ST 9IS & THY I cHUTAU! B oTd 8H & §1G, Tfe I 37
OoT-- &1 3Ugaddl el g, 99 8] 31| &EF?{ EREIEIREEISES]
e & BIe ial # Ht ST8-SiTg 98 ol 81 U B, ST 39 dig Pl
gAY Ih! U &, Wb 37 W fhdt avg o BRI FAIRHT T8
2 | HIdT 94 dTelt 984 3 Sl A IRd g St 8§, ST o
A HIGT G |

7T, 98 i § o St 98 anforfous € 9 3O Hid & 9
St € 37 W o gH ol Tepell Taet ueh | 9¥ 3R WWRITd dRieh
Y, Tl dRIP T <\d 8 dl I8 ST 9gd He' §, TRIS 3feH! ST
TSI T8l &R Thd g | TN TRt & RO Sl 9y g8 BB
dohalt H Igdl o | Ot uRfRufa & TRIe & S areft oI areior 984,
S Hi 81 99 Tobl, 39 e fore oft is 9 &is gfaer 39 & |
g e |

A H, H UP g 91d BNl fb o1d 89 39 99 H I8 rad ©
3R eI YiTac Iidl Bt HeHl Jd g df (:8¢g gH URaR |
Y B! TR STET HeqH B 1 & | AT aiiy & arera | forg
e T W 31 s DI, e TR & ATIH T, TG o &b HIeIH I
g1 3= et ATeIH O USIY &Xd o, dl 3 1Y Sl AdeR 8idl g,
39 deR P! fiar vt 399 g4I I18T | 98 91 §81 84 & dIG,
30 39 Arar-Uar, orgia 39 8! giked I U fdhar §, 396 a1y
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Sl TER Bl §, Hal 1 el I9H! W sTH Md HxA1 U™ | &
qradt § f o Afgarsil & T iR @ & fog, 390 Sfiaq &l
39d B & g, S H I9d! Ifod A feaq & fow gart
WNBR I8 [9d dBR 3115 &, H defed A 9D THUYT HXd gU 3MTdh
Uil THR dd Bl § | 4=gaTg |

S1. Jorg Sgard (U3 THRon: gyUfd 98ied, e g3
TR (fafase) faad ) Sieq &1 JieT fear 8, 59 fore & Simue!

YgdIc Gl g |

17.08 hrs (Hon. Speaker in the Chair)

3 g1 e P! f[egdhd & | I8 B GUH BIC & S I ST
g | | oI & I3 H &l fae TeR & geqt 3 § | U,
ORI Ufd-Ud! olg H TRFIC Hex 94 & o 31T, Tl 3Aheigd
Y |

3{ee HgIad, 3R ofd U g Jb-1 BT, dl 31U g Jh
SIfSTTT, 99 I | 3O+ 91 @1 § | Ufd-Uel! I8t 31T 3R TR
WIS |...(gau™)

A T : AT HAl, Sff T 319 SIdTd S712 3719 Q¢ § oa1d
ag |

WY R IRIR weamvr Wt g ik menfet Wt aun
gt fag= 93 (@1 g9 9y : W, # 9t g e s gea 9
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TUR e DAl g | LT It A1 I’ A, Th-al Bl BIS B
Eﬁﬁ%ﬂﬂtﬁﬁ&mﬂaﬁﬁ%l&mwmsaw 33T §
| G Ugdl g1 7T fob 3B F1Y-H1Y TIHRET foet i 31 =g T o7 |
3RSl Assisted Reproductive Technology fod 39 9mg R
fAffcaa daeee & U9 & ¢ | g3 O I § P a8 S

TR H (AfEd *0 9 39 I | 3{T ST |

ol Yafesy &t b & aR ¥ ffawed &t difdn o ot
feTra garm U7 3R 39 f9d &1 Ie7 # a9 ¥ Ugd o IHT I
Uit hece~g W, Slded & ad |, fat= I & &g |, Teiiafiol
& a9, e & o1, o9 WHRI ofe & dig o a1 77 o7 3R
9 YhR o fagsil IR & faar 71 | Feirss Yolfcod of TRy &
IR ¥ 9gd Yol & 79 ¥ § & g8 9gd & oIl a1 Ipfa g o
ST START 9gd BICT & b 39P GIaR & fSFpRMA Sus! To-
o gafe A § QT SR emud 79 | off Ridl &, 98 39 3ld UhR

TSy gl |

17.12 hrs (Shri Rajendra Agrawal in the Chair)

TEIcd, 34 e ¥ T Hue & My iR ey &
TS & IR H AN A s UHR & HI- 39 g | T H §gd fged
3% 3G ST | §gd Y| - Ui 91 & 99T & IR H &gl | H U
SIFeR B4 & Ard H THdr § fo dgd IR ARl o IRR F BHIg HH]
T8I Bl g, AlfchT 39D qTav[g Uid 1A &l GIRGS FYfeld 3@ 71 §
fh 9 UHR &1 Sl T3} TR Nuisfaeg eaiarsie 8 a1 gy
IRie € I+ @ TeiRe R & 91 U 919 916 9 39 Ufthar
HI OAY | I8d HHeeI B & J1G 39 W AT 5 | P Al Ao
AT W 3R T W Te T 3R THITEe SHifikersT & day
¥ 9 G § | g Ppad 3a91 Hedl § b 3P a9 § Whae
HIfSAA BT, Wi UTe dad IR SN FSReH 3R icithanei™
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SAIC B BT HH g, 98 THTe AR w3l | feafaferdt a
gl o T4 U Sl Ha- g fobar T 8, 39 e H gURI He 8
foh 39 Hao § UReH Bl SURTGACT AT o & SR | Aral TAT g,
Hife 98 o= a1¢ ¥ S 9o & ¢@HEA IR 9ol § | ol
Q'Cﬁ:tfqa STAIRSY %, that will grant the certificate within a period of 90
days as per section 33, clause (h). ﬁ ARTl A &el T g\i{-l\;I'S%tl-qu
RIS 171 AT 8, S0 6F I8 Biuicre! i gl o1 d18d | 39
IR ® BURT Sl & [ 3% T # RazmRkm sndt gam g
A ®ic & 3ex ¥ fSihiaRs S §s &, didd ag ol
Q’Ihl‘lc’llsw '_'IéT % | g?ﬁ dae I 3R fedie dwfgw= %, disease for
availing surrogacy apart from fertility will be specified in the regulations
which are described in section 4, clause 2(e). P& el 4 EEREIL]
STofHe guie ®IC BT IR0 ad gU D&l that this is in violation of

article 14 because it treats equal people unequally. Article 14 says that

the State shall not deny to any person equality before the law or the
equal protection of the laws within the territory of India. There will be
prohibition of discrimination on grounds of religion, race, caste, sex or
place of birth. The Bill does not violate the article 14 as equal
opportunity is given as a couple to the intending parents to have child of

their own through surrogacy. I IRE ¥ Mfchd-21 & aR | FHel T
% fo a8 Right to privacy, unreasonable restriction on their reproductive

rights or violation of their right to life. No person shall be deprived of
his life or personal liberty except according to procedure established by
law and violation of the right by private individuals is not within the
purview of article 21. The Bill provides all opportunity for the infertile
couple to establish a family through surrogacy. P 3fTal Ui A1
[0Sl & IR W B BT 3 | oHI ol A dgl [ faga & Halkiad IR
& IR W HeT | T4 = | garn o7 fb R 9y & o Agaqul o= |
eids, Smeferar, S, argqn, BfRyd!, g&, fhadg, Isy
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3PIHT, HTS], Hlexd ey, TWH, fRgeoRds, Wied, Wid, SHAT 3R
RU & Tt <= 7 qur anft Rdeaht ursds ok Aura | ot o
HARTT TR T aRe T 575 ¢ qUT ST B

3 Y $Hdd ¥4, b 3R JUIT & HIeThI-al & Saral
g & @t o HaRiad IR 761 § | 1 HARKAT TR fd
W ¥ forTeliess 2, 39 99y A g1 & o3 S T 39y B4 &
9 PR T8 f9d @5 § | o1 fb T P8I T, the European

Parliament in 2015 had condemned the practice of surrogacy which

undermines the human dignity of woman, since her body and its
reproductive functions are used as a commodity. 34 SIS tlBT R
sigal foraAr f 91 Fal 8, SFe IR | 3Mud 74 H &I UdhT §,
39 g3 IR U@ 91 999 H 3R, 39 W & & 3R 3R
IR ¥ fSTEP®A SR | 3TUH! Sl UG B, S9& Y T 3R
WO § d IRI ol STal Sl | 319 Fa sigdl, S 99 fad 3l
3eYE g 3R A S UIfdo=g IQ U g, 399 TgHfd oUad &1 & |
3YfOTT 3T T8 W7 3FRIY 8 i g Wy, Uy AR Arar-fodn
& foru gx =P ¥ T gga s 1 B | O TR ¥, YRd WA &1
89 &9 T YT, 39 Ald 89IRI @1 dlgle A BRR $U, AY Ug Udh
fore g, forae! # ug 8l Iodl § | 39 fore § 98d-¥ UawiigeyH
P PV € | 3YP 3fela], R [T F Fwicy 8, 399 Jafta
PHIC Db Bl G & | 39 G BT 3eTT HI & 91G 39D 3 I ol
Thacy Fdd, 39 haed &l Hd 3ce fhar &1 godr g, o b 34
& | g Bgl [ GHiiH DIC B 53T 6, Al HHRA D1 off T2 ¢,
Piac Pl IV 8, HRd WWDHR I 53T 3, 3T Jadb! 4 SBT3, <
1 31§ 3R FHI Bt W 3=51 5, SHICTY I8 foret T a1 6|

g aft ¥ IR 3Ry § b 39 fow o) gdawfa @ g &8
dif S & 3ie AT & AR DI 39 dbdlh I g1 b | gH 39
Afgar &t fomar &R b, FSIPT T 8l W g | d §, Sl
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TaIS 8l od ¥, 37 gl &b IR H gH fadl B b | <X H Sl gOIRI
I dale H SCNTd [Ga-e Id I8 &, 8H ANT 3] WA B b,
39 TR Ut ToR T@HR 3Thesd HIE & I3cH DI 3P UHR
3R TRATT ARIh T &M B b | THICTT 1Y I F TR Jgl U1 8
fob 31T 39 fordd &1 gy &Y |

- IUTIfd : U4 T8 © -

I W gdeR R ufhar &1 fafam &1 & fou
P WA dYs, I WA dISt &1 76 SR Igfad
TIeIRAl &t Fgfad &1 ok I das a1 I9d
SRS fdudl &7 faFgE HA aid f[dgged R fdaR
fabar e

U Td Sdighd g3l |

17.18 hrs (Hon. Speaker in the Chair)

HEAT (e : 3d JHT [99Td R WedR f[aaR st |

WUs 2 g HTaTe
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AT e : W ANAI™ - Iuid el |

o T1q PN AR, FT 3T J=MYF T=AT 53, 54 AR 55
IR AT TT8d 82

AT 3H&: AFHIT 9, 3a1 eX g] avd 8, 3§ 31 §¢ U
g

SHRI LAVU SRI KRISHNA DEVARAYALU
(NARASARAOPET): I beg to move:

Page 2, line 2,-
after “except the medical”

insert “except the reasonable compensation in the form
of medical”.  (53)

Page 2, line 16,-
after “surrogate mother”

insert “,reasonable compensation”. (54)
Page 2, line 42,-

for “during the process of surrogacy”

substitute  “‘as a foreseeable consequence of surgery”. (55)
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A ey 3@ H ff d1g Hipwn o gRT URdd gRned

AT 53, 54 R 55 THT & GHE HdGH & (08 IWA § |

G TdqT & o 3@ 7T 3R 3redlighd §U /
A 3reme: 3o 8, U8 SifH IR § |
AT A : TH TE 6 -

“fb @< 2 fa9ge &1 3T EA |

U Td Xdighd g3l |

T 2 s A Sie fear m |

WUs3  uehil oAt &1 ufadsr siv
CIECLE]

AT 3eae : UY. TTd I - IuRYT 8] |
ol T . UHes — U a1 |
UHTE G :

“fb Wg 3 faggs &1 3 e |

U Td Xdighd g3 |

T 3 R A Se fear m |

about:blank
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Qus 4 @it silv wRinf ufdarsi a1
fafaa=

AT e : U 9RTd I - IuTRd 8] |
oft T7. &, UHI5 — IJURUd ol |

o1 STq TN GRS, T 31U HRMEH AT 56 U
BT AT 82

SHRI LAVU SRI KRISHNA DEVARAYALU : [ am not moving.

A 38 : TH T & -
b TS 4 fadgd &1 319 |
U1 Sdihd g3 |
WS 4 [Adg® | s fear T |
dessusfagges duig fauu |

WUE 9 TYrd BT laTes

HEAT el : ot TH.&. AT — IUd gl |
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Y TG G :
b T 9 fadgs &1 3T e |1
U Td Sdighd g3 |
WS 9 [Agg® | Sirs fear T |
Ws 10 fodge | Sirs fear |

W@Us 11 forediaeur garorgy

AT A& : U 7 I — JuFRY =g |
YIS :
“fob W 11 fa9dsd &1 3T & |~
U1 Sdiehd g3 |
WS 11 fodue 1 i e |
TS 12 3R 13 s AW feu |

WS 14 P TRt G918 b1 15T
A 3reded : OY. INTd I — IufRyd =7a] |
ot T9.%. U= — IUMRId ol |
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U%[?TS'%:

“fb WS 14 faggd BT 3T a |7
U Td Sdighd g3 |
TS 14 fodus | o fear 7 |
Qs 15 Hawq] &1 ygrarer
AT &l - U JHTd I — IaRyd g |
TH TG ® :
“fb W 15 fAUTgH BT ST |
U Td Sdidhd g3 |
WS 15 [9ga® H s foar |
WUE 16 1S @t 95D

AT 38 : U 9NTd I - IuTRd 8] |
oft T7. &, U< — SURYd ol |

UHUE T :
“fo TS 16 fada®s H1 3T |
U1 Hihd g3 |
T3S 16 [Agas | Sirs fear |

W 17 fadus ® S fean |
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&S 18 Tae & = & AR & fe Ardar

AT 38 : 4 TH.o. U - JURId 5! |
TH TG B :
“fob W 18 AT BT ST EA |
U Td Sighd g3 |
TS 18 fodus | Wi fear 7 |
s 19923 s Hog fieu T |

Qusg 24 I F18 B GeTF=T

AT e : U 9RTd I - IuTRd 8] |
ol TH.%. DHda- - IURYd 8l |

U‘HZI—G'%:
“foh TS 24 ATD BT 3T & 17

U Td Sdidhd g3l |
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WS 24 A A Sirs fear |

QUG 25 el @1 yerare

AT e : U ARTd I — IUTRUd 8] |

TH TG B :
“fob TS 25 faggsd &1 3T aA |7
U Td Sdighd g3 |
TS 25 fodus | Wi fear 7 |

@US 26 I TS & 3w
A 3regef : OY. INTd I — IufRyd =7aT |
oft T4, &. U - IUfRUd 8! |

TH TG T :
“fb TS 26 fadgsh &1 3T a |
U1 Sdihd g3 |
TS 26 fada® H Sirs foar T |

Ws 27431 fodus H g feu MU |
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EUS 32 wgfad aifeerRt @1 fAgfar

AT &l - U JHTd I — IaRyd g |
&t T, YA — IURYA g |
UHTE T :
“fob TS 32 fad g &1 3T aA |
U1 i g3 |
TS 32 f9dus | o fear T |
43S 33 g | oig e ma |

QU 34 wgfad &R &1 2fwrar

HAHAIT A e : N TH.&. TS — IUfRUd gl |

U‘H?Ts'%:
“foh WS 34 fATDH BT 3T & 17

1A Xidhd g3 |
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WS 34 Qe A Sirs fear |
WS 35 fagg® | s foar |

WUS 36 3Iffga & 3uael & Ieia— &
fergds

AT 38 : U, 9NTd I - IuTRd 8] |

YIS :
“fob W 36 fatge BT ST E |
U1 Sdiehd g3 |
TS 36 f9dus A s fear |

WUS 37 qrforfoye TRl SIRF #v1 &
fegds

AT e : Ul qNTd I — IufRUd 8] |

TH TG G :
“fb g 37 fadge o1 3T a |
U Td Xdidhd g3 |
W3 37 fa9g® | Sirs fear 1 |

TS 38 ¥ 40 TI9gs ¥ ois Rumw |
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WS 41 SIQRTEN BT HHTH
AT ea&f - Ul JNTd I — 9T g |
UHTUE S -
“foh WS 41 g F1 3T 17
U1 Hdihd g3 |
Ws 41 fadus ® S fean |
WS 42 3R 43 Ags AW feuu |

WUS 44 3ifreial &t aarzht siv sifiragor
RG]

AT e : U qRTd I - IuTRd 8] |

TY TG :
“foh WS 44 AYTDH BT 3T A 17

U1 i g3 |

W 44 fa9ge | Se foam AT |

WS 45951 f9gs HSig U MU |

Ts 1, AT 931 3R fadus &1 31 9 fadas # g
feu o |

DR. HARSH VARDHAN: 1 beg to move:

about:blank 71173
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“That the Bill be passed.”
AT 3Ae : U TS 2 -
“foh fogge TTivd foar e |~

U1 S ihd g3 |

AT el AR ISR, Ybed U hd <alforg | |
3TUPT SIcT BT AT Il |

T8 WA (oft Sifera =me): a1 UTed, g dieq df aifoid | fiex I,
TS e Sfbu, Tl e 313 |

3e] Heled, H 3 A1 ¥ IR fquel & Gl & STy
1 TRl § fop it fod RIS wai T S W 8 SR T H oRT
370 BT Ahed dx AT § | 3l b e fod o & foe 39 Ty
& [oTT e &1 3gHIe a1 & | $d R I Iai gift, fofa- afd
PR € PRY, TaE g 1 IR T R E | ...(ay™) § o IR
STaTd <, 3+ fexp R gl @ |

AT E: AT TG0, B A1 T8 Tl STt bl golrord ¢
g |

... (Interruptions)
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