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Ttile: The motion for consideration of the Right to Information
(Amendment) Bill, 2019 (Motion adopted and Bill passed).
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SHRI N. K. PREMACHANDRAN (KOLLAM): Sir, I have a point to

make. [ am seeking a direction from you, the hon. Speaker. The Right to

Information (Amendment) Bill was introduced on Friday, and Saturday
and Sunday were holidays. I had given a notice for moving amendments
on Saturday itself. Unfortunately, since there were holidays on Saturday

and Sunday, my amendments have not come up for consideration.
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Hifd  Section 13 deals with the tenure, salaries and perks of the
Central Information Commissioners and Section 17 deals with that of
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various bodies — the tribunals — and as a result of that or following that,

there has to be uniformity in the service conditions in various such
bodies”. TP TAd IRPR A 3dh [gAed Pl LIFAZT B AT
BTHIATSS B 1 T fobam & Forad faforay wHiee iR fEumeR
Torde SRS onfe € Sf 39 @af & aRM M | -1 9t A
W@WW%%W@W%WWQWe would rather be

able to streamline and institutionalise the functioning of the Information

Commissions and remove some of the anomalies which I had referred to

even at the time of introduction.

oY g8 Wi ®eT T fh Aed ShIHRM HIUHR BT goll SRR §
iy gﬁa&m HIUYT B | That in other words becomes equivalent to the
Chief Justice of India. We have a number of judgments and a number of

recommendations, even from the Second Administrative Reforms

Commission in the 13t Report 2009, which have suggested that such
anomalies should be sought to be removed or done away with.

Therefore, I think this is a humble attempt in that direction.

[ am sure all the Members will respect the spirit with which this
Bill 1s being brought in and we will move forward. Of course, if there

are suggestions, they will be taken with an open mind.



DR. SHASHI THAROOR (THIRUVANANTHAPURAM): Thank

you very much, Hon. Speaker.

Sir, the Right to Information Act 2005 is one of the most
monumental accomplishments of our country’s democratic governance
in recent years. A law that allows an ordinary citizen with no official
power or authority to elicit information from the powers that be in our
country is an absolutely extraordinary development in the practice of our
democracy. RTI has created mechanisms and platforms for the practice
of continued vigilance of our Government by, obviously, our ordinary
people, our ordinary citizens, a remarkable attribute now of our

democratic citizenship.

When I was at the UN, Mr. Speaker, I was privileged to chair an
international seminar on right to information systems around the world.
Though I was not yet back in India and not a part of our politics, it made
me immensely proud to realise how globally celebrated i1s our RTI
legislation which was held up by activists around the world as a model
RTI law. At that conference I met some of the prime movers of RTI from
India’s civil society — people like Aruna Roy, Nikhil Dey, my old teacher
Shekhar Singh, of the National Campaign for People’s Right to
Information, who worked closely with the Chairperson of the UPA
Shrimati Sonia Gandhi, who is here today. They had clearly understood
that the key to the success of the RTI would be an institutional and legal
mechanism which would not only be independent with a clear and
secure mandate but also function transparently and be empowered to
override the traditional governmental habits and structures of secrecy

and exclusive control with which we are all so familiar.



The purpose of RTI, Mr. Speaker, is to make us uncomfortable.
When we were in Government and now when the then opposition party
1s in Government, RTI is inevitably an instrument for keeping a check
on the overweening power of the authorities. That is why RTI gives us
an independent Information Commission as the highest authority on
Government information, headed by people with fixed tenures in office
and fixed salaries at the level of Supreme Court judges along with the

powers to penalise errant officials.

Now through the Right to Information (Amendment) Bill the
Government seeks to amend Sections 13, 16 and 27 of the RTI Act
which equates the status of the Central Information Commissioners with
that of the Election Commissioners and the State Information
Commissioners, with the Chief Secretaries of their States, so they can
function in an independent and effective manner. The dismantling of this
architecture empowers the Central Government to unilaterally decide the
tenure, salary, allowances and other terms of service of the Information

Commissioners both at the Centre and the States.

Introducing the Bill and just now, my good friend the hon. Minister
of State Jitendra Singh Ji asserted that this is a minor and routine
amendment prompted by the anomaly that Information Commissioners
are making decisions that can be challenged in the High Courts; so how
can they have the same status as Supreme Court judges. This 1s
fallacious logic, Mr. Speaker. You and I can challenge the decision of the
President of India and the Prime Minister of India in the High Court
today. Does that reduce those dignitaries below the level of High Court
judges? I am sorry to say that the seemingly innocuous intent simply

does not wash.



In fact, I worry that far from being a simple technical change, this
RTI amendment is a deliberate attempt to weaken the RTI framework
and to undermine the RTI altogether. My suspicions are roused, Mr.
Speaker, because in the last five years this Government has hollowed out
the effectiveness of the RTI by leaving so many positions of State and
Information Commissioners and staff vacant that RTI applications are

inordinately delayed with the backlog mounting daily.

Since 2014, no appointments to the CIC have been made unless the
matter was agitated in the courts. In 2018, last year, the CIC had to
function with just three out of eleven commissioners, until the Supreme
Court passed such severe strictures that the Government was forced to
make some more appointments. But despite that, today, currently four
posts of Information Commissioners are still lying vacant in the CIC.
Meanwhile, nearly 32,000 RTI cases are pending, of which more than

9,000 are pending for more than one year.

This amendment is therefore, if anything, part of a pattern of a
sustained effort by this Government to render the RTI like the Human

Rights Commission, a ‘toothless tiger’.

Now, the basic truth, Mr. Speaker is that RTI has resulted in a
fundamental shift. That is what made the Government uncomfortable. It
empowers the citizens’ access to power and decision making. That is
why 60 lakh Indian citizens have availed the right to obtain information

from the Government at local, State and Central levels.

Obviously, this makes RTI a challenge to vested interests at all
levels of Government because it threatens arbitrariness, misuse of
privilege and corruption. They have obtained information from such

diverse institutions of governance as a village ration shop, the Reserve



Bank of India and the Prime Minister’s Office. They have raised
questions of the Defence Ministry, on demonetisation, on electoral
bonds, on unemployment figures, and even on the appointments of the

Election Commissioners and the non-appointment of the Lokpal.

This wide-ranging information related to decision making has
actually, for the most part, being given to them despite some serious
resistance by officials and Government because of the independence and
high status of the Information Commission. This 1s what the
Government is trying to amend. What is at stake here? How important 1s

the seemingly routine matter?

Using RTT has not been devoid of risk, Mr. Speaker. More than 80
RTI users have been murdered because of their courage and their
determination to persist in using the RTI to challenge officials who wish

to keep certain matters secret.

It i1s widely accepted around the world that one of the most
important structural elements of any independent oversight institution
such as, in our case, the CBEC, the Election Commission, the Lokpal,
the CIC, 1s a basic guarantee of tenure and a fixed salary. There is a
strong nexus between the independence of an institution and the fixity of
tenure and stable income of those who are appointed to it. The Supreme
Court of India agrees, Sir. In Union of India vs. R. Gandhi, President,
Madras Bar Association, the Supreme Court has recognised fixed
tenures and stable salaries as essential aspects of institutional
independence. Now, under the Act, the Information Commissioners are
appointed for five years subject to an age limit of 65. It was on the
recommendation of the Parliamentary Standing Committee that the

Information Commissioners and the CIC were made on par with the



Election Commissioners and the CEC respectively for tenure and
emoluments. All this will now go through this amendment. The
Government can hire and fire the Information Commissioners as they
like; pay them what they choose; and this will inevitably vitiate the
independence of the Information Commissioners. That 1s why, Mr.
Speaker, when the Bill was sought to be introduced, I warned this House
that it was not just an RTI (Amendment) Bill but an RTI (Elimination)
Bill.

Now, the Minister claims that a statutory body cannot enjoy the
same salary as a constitutional body. Not true, Sir. For instance, this very
Government, notified the Tribunal, Appellate Tribunal and Other
Authorities Rules of 2017. As per these Rules, the Chairpersons of
Tribunals get a salary of Rs. 2.5 lakh, whereas the salary of a Supreme
Court Judge as per Section 12A of the Supreme Court Judges Act, 1958
is also 2.5 lakh. So, this Government itself has equated the salaries of a
statutory body with that of a constitutional body. So, why not continue
for the CIC?

There i1s another problem, Mr. Speaker. Apart from section 13,
which deals with the terms and conditions for the Central Information
Commission, in amending section 16, the Central Government will also
control through rules the terms and conditions of appointment of
Information Commissioners in States. This is an assault on the basic
structure of federalism. I am sure my colleagues in the DMK will have a
few words to say about this. The Government says it is committed to
“cooperative federalism” but it rides roughshod over the rights of the

States when it sees its own self-interest at stake.



The irony is that the RTI Act was only passed in 2005 after

thorough examination by a Parliamentary Standing Committee, so
thorough that the law was passed unanimously in both the Houses.
Contrary to the claim of my good friend the hon. Minister that the RTI
Act was clumsily and hastily drafted, the issue of the status to be
accorded to the Information Commissioners in order to insulate them
from Government pressure was extensively discussed during the
formulation of the law before it was unanimously passed. The Standing
Committee affirmed explicitly in its third report, and I quote,
“.....its determination to ensure that it functions with the utmost
independence and autonomy; hence, this status.” Now they are seeking
to amend it when they have not even constituted the Parliamentary
Standing Committees. So, there can be no scrutiny of the need for this
amendment and its implications. This is not ‘minimum government,
maximum governance’ Sir; it 1s the opposite. It is also political cynicism
of the highest order.

The manner in which the amendments are being pushed through
without any public consultation, either by a Standing Committee, or
with citizens, demonstrates this Government’s desperation to pass the
amendments without any proper Parliamentary scrutiny. According to
the mandatory pre-legislative consultative policy of the Government
enshrined in 2014, draft Bills are to be publicised by the Government
and public calls for comments have to be issued. The previous
governments of both the UPA and the NDA put on the website the
proposed amendments to the RTI rules for further deliberations by the
public. But this Bill was brought to the Lok Sabha without any public
debate on its content. The text of the Bill was publicly known only on

July 18, a day prior to its introduction, when it was circulated to us.



Similarly, under section 4(1)(c) of the RTI Act, public authorities are
expected to release relevant material to the public regarding any change
in the RTI. This rule was not followed by the Government in the

formulation of the Bill and therefore the Government’s action violates
the RTI Act itself.

The Government’s unseemly haste to rush pending legislation
through even before a Parliamentary Standing Committee has been
constituted itself rings a warning bell. Why does the Government not
want detailed clause by clause deliberations on the Bill? Why does it not
want a chance for citizens to present their views on it? Is it because they

are afraid that their true intentions will be exposed in the process.

There 1s finally a very serious matter I am constrained to bring to
your attention, Mr. Speaker, nothing less than a serious charge or

contempt of Parliament. The hon. Minister’s own Department of

Personnel and Training issued a notification on 26t July 2018, calling
for applicants to fill up the vacancies in the Central Information
Commission. Unlike its earlier advertisements, it failed to mention a
tenure of five years and stated that the salary will be as determined on
the date of joining even though the law as of date prescribes a fixed
salary. This notification, in other words, assumes that Parliament will
enact this Bill without a change. Further, in an affidavit filed in the
Supreme Court, the Central Government said it has not filled up the
vacancies in the Central Information Commission because the Bill
amending the RTI is pending in Parliament. This reveals the
Government’s blithe assumption that the Parliament will act as a rubber
stamp to approve the text of any Bill that it brings to the House. This is

not democracy; this is a brute majority that is speaking here. Disdaining



the Constitutional provisions that constitute Parliament’s authority and
essentially saying they will ignore any deliberations in the House i1s, in
fact, a contempt of Parliament. I am not moving a contempt notice, Mr.
Speaker, but I hope you will yourself give severe strictures to the
Government for this cavalier disregard of Parliament’s rights. Why this
desperation to violate every canon, every precedent, every convention,
and rush through this Bill? What has provoked this unnecessary

amendment, Mr. Speaker?

Was it because the CIC issued orders regarding the disclosure of the
Prime Minister’s educational qualifications? Was it because in the recent
general elections the RTI helped the cross-verification of affidavits of
powerful electoral candidates with official documents? Was it because
certain Information Commissioners have ruled in favour of disclosure of
information which certain officials would have preferred not to disclose?
We will never know. But civil society organisations and RTI activists are

openly raising such questions and expressing such concerns.

In conclusion, Mr. Speaker, let me say that independent structures to
regulate and monitor the Government and to keep its power in check are
vital to a democratic state committed to freedom and justice. When
power 1s centralised and exercised at the whims of those in power,
freedom i1s threatened and our democracy is in peril. This is why we
cannot see these amendments as a routine matter but as a very serious
one. They constitute a deliberate architectural change to roll back the
gains of the RTI, restrict its independence, and regressively enforce
power equations. The Commission, which under the law of 2005, had
status, independence, and authority, will now function like a department
of the Central Government and be subject to the same hierarchy as the

Government departments and same demands for obedience of the Prime



Minister’s Office. I urge the Government not to assume they would be in
power for ever; one day, they will find themselves on this side of the
House and they will regret that they have destroyed the autonomy and
independence of the RTI.

This amendment Bill violates the Constitutional principles of
freedom and federalism, undermines the independence of the
Information Commissioners, and severely dilutes the provisions of the
RTI Act, 2005. Given that there has been no public consultation on it,
the RTI Amendment Bill should be withdrawn and referred to a
Parliamentary Standing Committee; the Committee should be

constituted without further delay.

My party, Mr. Speaker, cannot support such a regressive and
dangerous piece of legislation in its present form and in the hasty
manner in which it is sought to be pushed through. The hon. Minister is
a decent man. I would urge him not to make a great mistake that is
completely unworthy of him. For all our sakes, before it is too late,

please withdraw this Bill.

Thank you, Mr. Speaker.
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“Government at a Glance: India ranks third in the world, after

Indonesia and Switzerland, for trust in Government.”
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provides for the provision that the term of office of any of the officers

cannot be altered adversely after the appointment. Thus, the Government

cannot affect the functioning of the officers and authority under the Act.
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being a statutory body — that is also decided by the Central Government.
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SHRI A. RAJA (NILGIRIS): Sir, thank you very much for giving me
this opportunity to comment on the provisions of the Bill on behalf of
the DMK party.

By introducing the Bill, the Government wants to say that the
numerical strength in the Parliament can dictate the constitutional values
to undermine democracy. Arguments have been put forth by the hon.
Member from the other side on the legal aspects. Of course, I found in
the Statement of Objects and Reasons of the Bill about the amendment
that has been contemplated in the Bill that this Commission cannot be
equated with the Election Commission of India. For that the
Government’s argument 1s that the Election Commission of India has
been created under article 343 of the Indian Constitution so it is a
constitutional body, whereas this is a chhota body, according to the
Government, and so it is a statutory body. I think, that is where we are.
The Supreme Court already held that the Right to Information comes

under article 19 of the Indian Constitution.

Article 19 of the Constitution speaks about fundamental rights.
The larger Bench of the Supreme Court has already held that the
fundamental rights, including the basic structure of the Constitution,
cannot be amended. Even article 324 can be amended. The purpose of
article 324 1s to conduct the elections for State Assemblies, Parliament,

Vice-president and President. As soon as the elections are over, the duty



of officials who conduct elections is almost virtually over. They will
have to wait for the next elections to be conducted. But Right to
Information is not like that. Right to Information is not merely about
conducting elections. Democracy is not at all relying exclusively upon
clections. Having come to the Parliament after elections, the duty of the
Election Commission 1s over. But we have to perform and get
information. How can a country be considered as a full-fledged
democratic country unless information is passed on to the common

people?

The legal interpretation that has been advanced by the learned hon.
Member is not at all correct. We have to give more weightage to the
fundamental rights rather than the Election Commission because,
without Election Commission, democracy can still be maintained for
some time with the help of a good administrator but without

information, people cannot be empowered. This is my argument.

Sir, they are saying that there is no constitutional basis for this Bill.
Respected Sonia Gandhi is present here. This Bill has sustenance from
National Advisory Council. When the National Advisory Council

suggested this Bill to be introduced in Parliament, it said:

“Whereas the Constitution of India has established democratic
Republic, whereas democracy requires an informed citizenry
and transparency of information which are vital to its
functioning and also to contain corruption and to hold
Governments and their instrumentalities accountable to the

governed.”



When framing the Act itself, the makers of this law were clear in
their mindset that this body is going to get sustenance from article 19,
and the Constitution of India as a whole, as a fundamental right of the

basic structure of the Constitution.

The Statement of Objects and Reasons says that these should not be

equated. I would like to read it.

“Therefore, the mandate of the Election Commission of India
and the Central and State Information Commissions are
different.”

There 1s no doubt that they are different but which one is having
more significance? Having faith in democracy and Constitution, I
sincerely believe that Right to Information is more important and

significant than any other process contemplated in the Constitution.

[ would like to recall a few words from the speech of our former
Prime Minister, Dr. Manmohan Singh. When the original Bill was

introduced, the Prime Minister said:

“Today I believe that the passage of the Bill will see the dawn
of a new era in our processes of governance , an era of
performance and efficiency, an era which will ensure growth
flow to all sections of people, an era which will eliminate
corruption and an era which will bring the common man to the

heart of governance.”

Where are we going today by passing this Amendment? We

are going towards darkness. An era of complete surreptitious



actions of the Government is going to be witnessed because of this

legislation.

What was the intention of the UPA Government when the
original Bill was introduced? 1 would like to bring to your
attention two small sentences. “We want right to information; you
want freedom of information.” Synonyms may be the same on the
first outer reading but there is a gulf between the two. How? I will
demonstrate it. We want to make this Government more
accountable to the people. We want the Government to make the
country more progressive. We want to empower people
particularly after liberalisation and globalisation but what about this
amendment? Democracy cannot be sustained without having an
informed population. When the Act plays a contributory role to
ensure participation of people in democratic process, you are going

against it and you want to destroy it.

Let us not forget what Pandit Nehru said during the Freedom

Movement. He said:

“The Britishers are ruling us according to the Official Secrecy
Act, 1923. They do not want the Indian people to know that
their natural and physical resources are being stolen from this
country and how is it that India continued to become poor

while the British continued to become rich.”

That was the time when the Official Secrets Act came into existence
to curse the people. While enacting this original law, the UPA

Government, in 2005, said:



“So far as the Official Secrets Act, 1923 is inconsistent with
the provisions of the Act, the Official Secrets Act shall stand
repealed.”

That is the intention of the UPA Government. But what are you
doing now? You want to bring the same Act again, the draconian law, for

the people of India.

Sir, when the amendment took place in this House in the Human
Rights Act, the Government wanted to reduce the tenure of the
Chairman and the Members from five years to three years. It 1s definite.
Your intention is clear. Your intention is open. You want to reduce the
tenure from five years to three years, and also want to reduce the
salaries. Okay, let it be. But a symmetrical Act is being amended here.
What did you want to say? You said, “such as may be prescribed by the
Central Government.” What about the salary? It may be prescribed by
the Central Government. ...(Interruptions) What does it mean? I charge

that the Information Commission is going to be your *...dnterruptions) That is

your intention. ...(Interruptions)

Sir, I want to close my arguments. In 1966, the American
Parliament passed the Freedom of Information Act. By putting his

signature, President Johnson said, and I quote:

“Today is the most glorious day of the American democracy.
The American democracy i1s going to flourish because the

people of America will know how the chosen servants are



discharging the duties of the office with transparency and

accountability.”
This 1s what President Johnson quoted.

You are going to pass the Bill because of the brutal majority. I can
say, today is the black day for our democracy. Since we have buried the
democracy in the cold tomb, the people of India will not forgive you.

Thank you.

PROF. SOUGATA RAY (DUM DUM): Sir, I again have to perform the
unpleasant task of opposing a Bill of the Government. But fortunately, I
am aided in this unpleasant task by the eloquent exposition made by Dr.
Tharoor, and the impassioned expression made by Shri A. Raja. They

have more or less stated the basic principles on which we oppose the
Bill.

Sir, as you know, the Right to Information Bill was enacted in
Parliament in 2005 during the UPA regime. The Bill was brought after a
Report of the Standing Committee headed by Mr. Sudarshan Nachiappan
of Rajya Sabha came. While speaking on the Information Commission,

he said;

“Information Commission is an important creation under the
Act which will execute the laudable scheme of the legislation.
It should, therefore, be ensured that it functions with utmost

independence and autonomy.”



These are the two key words — independence and autonomy. The
purpose of the Bill has been stated earlier. It has taken away the
independence of the Information Commission by fixing the salaries and
allowances of Chief Information Commissioner, Information
Commissioner at the Central level and State Chief Information
Commissioner, and State Information Commissioners. Earlier, it was
equated with the Chief FElection Commissioner, and Election
Commissioners. That was to give the Information Commission a high
status with which it could criticize the Government. The present Bill is a
regressive Bill in a sense that it wants to make the Information

Commission a ... * of the Government that they can appoint when they like, they can end the term
when they like, they can fix any salary that they like, and they can fix any allowance as they like.

15.00 hrs

The Government does not like a free Information Commission and
the Government does not like the Right to Information to be given to the
people. Shri Raja has given credit to Shrimati Sonia Gandhi for the
NAC’s recommendation on the Right to Information. But I would also
like to give credit to thousands of RTI activists who have made it a
campaign throughout the country and even after this law has come into
force, you would be surprised to know that 20 million applications were
filed under the Act till only 2017. You must be knowing that 83 RTI
activists had been killed, 165 persons had been assaulted, 180 persons
had been harassed or threatened and six persons had committed suicide.
People had shed their blood and given their lives for upholding the Right

to Information given under this Act.



Now, as Dr. Tharoor said, Dr. Singh is a nice man. Why should he
be a party to the surreptitious bringing of the Bill? On one night it is
circulated, the next morning it is introduced, subsequently there are two
holidays and then you pass it today. What is the great hurry in trying to
get this amendment passed? That 1s not clear to me. But there has been
an instant reaction. The largest circulated newspaper in India, 7he Times
of India, in an Editorial, asked the Government to give up this Right to
Information (Amendment) Bill. It is clear that there is no Standing
Committee Report on the Bill and there is no public consultation.
However, the Government decided on the Bill to denude the Information

Commissioners of their power.

Sir, I would also like to mention that Shri Sridhar Acharyulu, former
Information Commissioner, has appealed to all MPs to prevent the
passage of this Bill. He says that this is an attempt by the Government to
weaken the architecture by making it subservient to the Executive. You
may also know that Shri Shailesh Gandhi, another former Information
Commissioner, has opposed this Bill and the National Campaign for RTI
have also opposed this Bill. In the face of such opposition from the RTI
activists throughout the country, the Government 1s maintaining a stoic
silence with the Prime Minister fielding his Minister of State to pass the
Bill with their majority in Lok Sabha.

Sir, some feel that the RTI has helped with the cross verification of
the affidavits of powerful electoral candidates with official documents
and certain Information Commissioners have ruled in favour of the
disclosure. It is unlikely to be a set of instances, but more than that, RTI
is a constant challenge to the misuse of power. In a country where the

rule of law hangs by a slender thread, the arbitrary use of power is a



daily norm, the RTI has resulted in a fundamental shift, empowering

citizen’s access to power and decision making.

It has been a lifeline for many of the 40 to 60 lakh ordinary users,
many of them for survival. It has also been a threat to arbitrariness,
privilege, and corrupt governance. This 1s what the Government is
afraid of. The other thing I would remind you is that the RTI has been
used brilliantly and persistently to ask a million questions across the
spectrum — from the village ration shop, the Reserve Bank of India, the
Finance Ministry, on demonetisation, non-performing assets, the Rafale
fighter aircraft deal, electoral bonds, unemployment figures, the
appointment of the Central Vigilance Commissioner (CVC), Election
Commissioners, and the non-appointment of the Information

Commissioners themselves.

Sir, this is a comment by Aruna Roy, who played a significant role
in getting the RTI Bill passed at that time.

“The RTI movement has struggled to access information and
through it, a share of governance and democratic power. The Indian
RTI law has been a breakthrough in creating mechanisms and
platforms for the practice of continual public vigilance that are
fundamental to democratic citizenship. The mostly unequal
struggle to extract information from vested interests in the
Government needed an institutional and legal mechanism which
would not only be independent, but also function with a
transparency mandate and be empowered to over-ride the
traditional structures of secrecy and exclusive control. An
independent Information Commission which is the highest

authority on information along with the powers to penalise errant



officials has been a cornerstone of India’s celebrated RTI

legislation.

I end up with the basic fallacy of the Government’s argument. Dr.
Singh very fallaciously has said that the Election Commission is a
Constitutional body and RTI Information Commission is a statutory
body, created by an Act of Parliament. [ want to mention that a much
more important Constitutional provision is involved which is Article
19(a) of the Constitution which involves Fundamental Rights. The
Supreme Court proclaimed the RTI as the Constitutional right emanating
from Article 19(1)(a) which guarantees freedom of speech and
expression. That is why, the present Bill -- the surreptitious effort of the
Government to denude the RTT Information Commission of the power to
interfere in the rights of the States to decide on the State Information
Commission, taking away the independence and authority of the
Information Commission -- is a retrograde step. [ would appeal, through
you, to Dr. Jitendra Singh, who i1s a decent man, that he should rise
above party affiliation and for once, throw down the gauntlet and say, I
herby withdraw the Bill.

With these words, I conclude.

SHRI RAGHU RAMA KRISHNA RAJU (NARSAPURAM): I got
an opportunity to speak after 3-4 eminent speakers, but still I would like
to put forth majority of the points which were not clearly covered by
them. Basically, it has emanated from Freedom to Information Act,

2002, which was not very sound at that time. So, because of that, in



2005, the Right to Information Act has come out in a full-fledged form
by taking Article 19 (1)(a) into consideration which guarantees freedom
of speech. Freedom to vote also has emanated from Article 19(1)(a)
which was in line with Article 324 and Freedom of Information also is
none other than Article 19(1)(a) which has given freedom to Right to
Vote. In fact, the Freedom to Vote can only come from the Freedom of
Information. If we have the right to have information, then only we can

vote in the manner we want to vote.

The Supreme Court proclaimed the RTI as the Constitutional Right
emanating from Article 19(1)(a) which guaranteed freedom of speech
and expression. The Central Election Commission enforces the right to
vote, which 1s part of expression right under Article 19(1)(a) which is
further explained in Article 324. In a way, CEC enforces only a small
part of the Expression Right, while CIC is entrusted with enforcement of

wider aspect of expression right- Right to information.

It was a well laid-out thought at that time. Now, all the Information
Commissioner have been given the status equivalent to the Chief
Election Commissioner. I do not know the reason why they have come
up with such amendments in this Act. The surprising part in the Right to
Information Bill is that the public cannot get any information in
advance. As other Members have rightly said, according to the Right to
Information Act, a person can get the information only three days in
advance and that too, with a few holidays in-between. I would like to

say that it is not correct.

The Government has also proposed to bring down the tenure of
Chief Information Commissioners as well as the Information

Commissioners without giving any clarification for the same. Some



Supreme Court Judges were appointed as CIC earlier. I would like to
know whether a High Court Judge can also be appointed. What would

be the appointment criteria? On that also, there 1s no clarity.

I would urge the Government to, at least, give clarity on the status
of CIC and Information Commissioners. What 1s the salary which is
going to be paid to them? There is one very important point which the
Government will have to consider. They are making inroads into the
powers of the State Government in a federal structure which is very
unfair. The right to appoint the State Information Commissioner is also
going to be vested with the Central Government. According to me, it
should be left with the States. It should not be taken away by the

Centre. They will have to take care of these concerns.

There 1s another thing with which my other friends must be
concerned with and that is, the powers of this august House are being
taken away by the Executive. We all have to object that. The Executive
cannot take away the powers of the Legislature. The Constitution gives
the Legislature the power to impeach or to remove a person. Now, the
Government is straightway taking away that power. It is the power of
the Legislature till now. The power of this august House 1s taken away.
We do not know who will be in power and for how long. As far as this
clause is concerned, we all must oppose it in this august House. Our

powers should not be taken away by the Executive.

These are the changes that I am requesting the hon. Minister to
consider. I would also request the hon. Minister to retain the autonomy
of the States. The Government should clarify about their status, salaries
and other things of CIC and IC. The Government should they clarify
these things. They should retain the powers of the States without



infringement. They should also retain the powers of this august House.

The Legislature cannot be taken over by the Executive.

I request the hon. Minister to consider all these changes. With

these changes, I support the Bill.
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RIGHT TO INFORMATON (AMENDMENT) BILL, 2019-Contd...
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o &1 THYT AT § 3R 3MUST Y=l Hd gU MU aral &
fRM AT | 4=ga1g |

HHEH 3e: AT 98, 39 Ugal IR AP 3T g, URg
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SHRI BHARTRUHARI MAHTAB (CUTTACK): I stand here to
deliberate on the Right of Information (Amendment) Bill, 2019. There
are amendments to three sections of the Original Act of 2005 - Section
13, Section 16 and Section 27.

15.24 hrs (Shri N. K. Premachandran in the Chair)

Though it looks innocuous that it only seeks to amend three
sections, and that too, it hardly deals with the tenure, it hardly deals
with the salary and it hardly deals with other aspects, what is so much to
be agitated about and why a large number of people who understand the
Act and its intent, are so much against these amendments? Therefore, I

would start with the words that have been used by the Government.

This Bill seeks to rationalise the stature of Information
Commissions from being equal to Election Commission, and give the

Union Government the power to set service conditions.

Critics reason that the changes will undermine the independence of

the Central Information Commissioner and State Information



Commissioners. The final adjudication, when information is not
provided under the RTI Act, could make them compliant to the wishes
of the Union Government. The Government claims that this is an
enabling legislation which 1s aimed at institutionalisation and
streamlining of the Act, which is clumsy in nature and drafted in haste.
It is not only with this Government but also with any Government that
comes to power. They say we want to better the previous Act for the
betterment of the citizens of this country. As a person from the media, I
always have doubt about the intent of the Government. Therefore, I
would say that the same argument could apply this time, in the absence
of referring to the Standing Committee. We do not have any Standing
Committee till date. I do not know when the Standing Committees are

going to be formed.

The fixed tenure and high status are meant to ensure autonomy. So,
even the highest office can be given directions. Any perceived dilution
of the Act needs minute examination which 1s not happening this time.
Amendments have haunted the RTI since its inception. Amendments
have been proposed since 2006 just six months after the law was
implemented and many times thereafter. It 1s not that this Government 1s
bringing amendment for the first time. A number of times, amendments
have been proposed earlier just after six months of the enactment of the

law.

This Amendment Bill seeks to amend sections 13, 16 and 27 of the
RTI Act. These sections carefully link and thereby equate the status of
the Central Information Commissioner with the Election Commissioner
and the State Information Commissioners with the Chief Secretaries in
the States so that they can function in an independent and effective

manner. This Amendment Bill is a deliberate dismantling of this



architecture which will empower the Union Government to unilaterally
decide the tenure, salary, allowances and other terms of services of

Information Commissioners, both at the Centre and in the States.

The Minister says this is benevolent and it is a minor mechanism of
rule-making step which actually is not. The basic purpose of this right is
to empower citizens’ access to power and decision-making. It has been a
thread to arbitrariness, privilege and corrupt governance. In a country,
where the rule of law hangs by a slender thread and arbitrary use of
power is a daily norm, the RTI resulted in a fundamental shift. More
than 80 RTI users have been murdered -- one Bill is still pending for
their protection — because of their courage and determination. Using the
RTI was a challenge to unaccountable power. RTI has been used
brilliantly to ask a million questions across the country, from the village
ration shop to the Reserve Bank of India, to the Non-Performing Assets.
The information related to decision-making at the highest level has, in
most cases, eventually been accessed because of the independence and
high status of the Information Commission. That is what this Bill is

trying to amend.

The Indian RTT law has been a breakthrough in creating mechanism
and platform for the practice of continual public vigilance that is
fundamental to democratic citizenship. To extract information from
vested interests in Government needs an institutional and legal
mechanism which would not only be independent but also function with
a transparency mandate and be empowered to override the traditional

structures of secrecy and exclusive control.



An independent Information Commission, which is the highest
authority on information along with the powers to penalise errant
officials, has been a cornerstone of India’s celebrated RTI legislation
with which I was involved since 2002. In 2004, I was sent by the
Parliament, by the then hon. Speaker, Shri Somnath Chatterjee to Accra
in Ghana to participate in one of the Commonwealth Workshops relating
to RTI. My report was given to the Speaker and subsequently it was
transferred to the Standing Committee. The report contained the
provisions in terms of RTI which the Canada Government has, which
the Australian Government has and the Governments of New Zealand
and South Africa have. These were the major four countries which has a

robust RTI provision.

The task of Information Commission is, therefore, different but no
less important than that of the Election Commission of India.
Independent structure set up to regulate and monitor the Government are
vital to a democratic State committed to deliver justice and
constitutional guarantees. The separation of powers is a concept which
underscores the independence and 1s vital to our democratic checks and

balances.

[ would, therefore, say that these sets of amendments have to be
understood as a deliberate architectural change to affect the power
equations, the freedom of expression and democracy in a regressive
manner. The Commission, which is vested by law with status,
independence and authority, will function like a department of the

Central Government, if this amendment is passed.

The Government is usurping the power to set the terms and

conditions of service and salaries of the independent body. If this is not



an obvious attempt to weaken the independence and authority
guaranteed by law, then what is it? Apart from Section 13, by amending
Section 16, the Government will control the terms and conditions of
appointment of Commissions in the States through rules. This is an

assault on the 1dea of federalism.

Mr. Chairman, Sir, I would say that all the provisions relating to
appointment were carefully examined by a Parliamentary Standing
Committee and the law was passed unanimously. Here, [ would just try
to remind this House, the Bill leading to the original Act had been
discussed by the Parliamentary Committee on Personnel, Public
Grievance, Law and Justice which included the then Members of
Bhartiya Janta Party Shri Ram Nath Kovind, the present hon. President
of India, Balavant Apte and Shri Ram Jethmalani. Originally, the
salaries of the CIC were proposed to be equivalent to those of
Secretaries of the Government of India and the Information
Commissioners were to be equivalent to those of Additional Secretaries

or Joint Secretaries to the Union Government.

The Parliamentary Committee headed by Shri E.M. Nachiappan
submitted its Report in 2005. This Committee gave a recommendation

and said:

“It 1s desirable that CIC would be equivalent to CEC status so

that it would enjoy autonomy and function independently.”

It has been acknowledged that one of the most important structural
constituents of any independent oversight institution, that is, the CVC,
the Chief Election Commission, the Lokpal and the CIC is a basic



guarantee of tenure. Information Commissions are appointed for five
years, subject to the age limit of 65 years. Now, that is being changed.
Why are you weakening the fundamentals of the RTI architecture? This
Bill violates the constitutional principals of federalism, undermines the
independence of Information Commissions and, thereby, dilutes the
widely used framework of transparency in this country. Weakening RTI

Act plays into bureaucracy’s hands. Citizens use RTI to combat red tape.

To strengthen the RTI Act, fill up Information Commissioner
vacancies promptly because more proactive mandatory disclosures of
information will help. Do not give wrong signals on anti-corruption and
transparency. This 1s a right of every citizen of this country. You are
diluting this right. You are making it a department of the Government.

This should be opposed thoroughly.

PAX SIFRT 3relt (SMHERIET): HHAG JHURT SN, &1 BT HTHR
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way to run the parliamentary democracy in this country. Enough is
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SHRI SUNIL DATTATRAY TATKARE (RAIGAD): Sir, after
Independence, a historical law, the RTI Act was brought in by the then
UPA, under the chairmanship of hon. Shrimati Sonia Ji for giving basic

right to the common man of this country.

I recall those days when [ was a part of the Cabinet of Maharashtra
Government. Shri Anna Hazare, social activist, started this movement in

Maharashtra. That created a history in the country.

Today, the Fundamental Right, the Right to Information is in
jeopardy. The Bill provides for the Centre to prescribe the term of office,
salaries, allowances and other terms and conditions of service of Chief
Information Commissioner and Information Commissioners who are

now dependent on the Centre for their salaries and jobs.



The present Bill takes away statutory parity of Information
Commissioners with Election Commissioners in terms of tenure and
service conditions. Autonomy of Information Commissions is at risk by
the direct attack by the Centre on citizens’ right to know and right to
information. By taking away their autonomy, the Bill is diluting these

powers to Information Commissioners.

Shri Wajahat Habibullah, the country’s first Chief Election
Commissioner said: “The status of EC was given to the organisation as it
was Government’s own watchdog of its own functioning.” He also said:
“It 1s not a question of whether Central State Information Commissions
are constitutional bodies or not but they are supposed to give a neutral
and unbiased reports on the functioning of the Government and its

constituents which 1s not possible without these powers.”

The CVC and Lokpal were accorded high stature, and their terms
of service was protected by equating it to the functionaries of
constitutional bodies to protect the autonomy of independent statutory

oversight bodies.

In June 2017, through the Finance Act, the Central Government
upgraded the salaries and allowances of the Chairpersons and Members
of 19 tribunals and adjudicating authorities. The salaries of the High
Court and Supreme Court Judges were upgraded six months later, which
was gazetted in January 2018. If upgrading the salaries of officers of
tribunals can take precedence over increasing the salaries of High Court
and Supreme Court Judges, then the Centre’s justification that the
Information Commissions being statutory authorities cannot be treated

on par with constitutional authorities like the ECI, does not stand.



The Centre usurping for itself the power to decide even the tenure,
salaries and allowances of the Information Commissioners of the State
Information Commissions raises key issues of federalism. The proposed
amendments seek to vest excessive powers of delegated legislation with
the Central Government. The amendment proposals are a blow to the
federal scheme of the RTI Act.

Two sets of laws are made applicable to salaries paid in the State
Information Commissions, that is, one made by the State Governments
for Members of the State Information Commissions under Section 27 (2)
of the RTI Act, and the second, which the Central Government hopes to
make for the State Information Commissioners under this Bill. Further,
the salaries of Information Commissioners in the States are paid out of
the Consolidated Fund of the concerned State over which the Central
Government has no control. So, by framing the guidelines for salaries
and terms of service of the State Information Commission Members, the
Centre will be implicitly deciding the money that will be charged from
the State Consolidated Fund. This is a clear example of Centre’s

overreach of its powers.
The Standing Committee noted that :

“The Information Commission is an important creation under
the Act, which will execute the laudable scheme of the
legislation. It should, therefore, be ensured that it functions

with utmost independence and autonomy.”.

While the NDA Government talks about minimum Government

and maximum governance, its actions, by proposing these amendments



to the RTI Bill, negate accountability.

Even before the draft RTI (Amendment) Bill was tabled in the
Parliament in 2018, the nodal Department for RTI, namely, the
Department of Personnel and Training had issued an advertisement to
fill-up vacancies in the Central Information Commission. The
advertisement said that the salaries and tenure of the new appointments
will be as may be specified by the Government instead of the current
position, which 1s salary and allowances equal to that of the Election
Commissioners and a tenure of five years. The advertisement does not
even mention about the number of vacancies that are going to be filled
up. The proposed amendments may violate the Information
Commissioner’s right to be treated equally by the law as guaranteed
under Article 14 of the Constitution.

The Information Commission performs quasi-judicial functions
much like the statutory tribunals and adjudicating authorities whose
salaries were hiked in June 2017. In fact, except the NGT and the Film
Certification Appellate Tribunal, none of the other statutory tribunals or
adjudicating authorities deal with matters of fundamental rights. There is
no reason why the Information Commissioners should be subjected to a
different treatment. So, the amendment proposals do not answer
satisfactorily the test of intelligible differentia, which is a requirement
for treating unequal differently under Article 14 of the Constitution of

India.

Why are quasi-judicial bodies like the Information Commission
being treated differently from other statutory tribunals in matters relating
to salary and terms of service? The primary stakeholders, namely,

citizens and Information Commissions were not consulted on these RTI



amendment proposals. So, we strongly oppose these amendments.

Thank you very much, Sir.
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SHRI KARTI P. CHIDAMBARAM (SIVAGANGA): Sir, in 2005,
when the RTI Act was brought, it was a landmark legislation in Indian

history.

In a country where the Government and the citizens are far removed
from each other and the decision-making process remains an elusive
mystery to most of the citizens who do not involve themselves in the
mechanism of the decision making of the Government, the RTI Act was
a breath of fresh air. It opened up the decision-making process to public
scrutiny and over 2.5 crore applications have been filed till date in the
country to persistently ask questions across the spectrum from village
ration shops to the unemployment figures of the Government and

demonetisation, etc..

The Act brought about a revolution and demanded accountability at
a level that has never ever existed before. As such, it is not surprising
that this kind of power vested in the hands of common citizens makes
the Government uncomfortable and people are getting killed for asking

these uncomfortable questions.

As my senior colleague, Dr. Shashi Tharoor said, over eighty
activists have been killed in India for asking uncomfortable questions.
There has also been a rise in the number of RTI applications being

rejected by the public authorities who outrightly refused to disclose the



information which people want to get. In 2015-16, over 64,000

applications were rejected.

The Government’s non-committal attitude towards public
accountability 1s also reflected in its move to slash the budgetary
allocations to the Central Information Commission by 38 per cent in this

year’s Union Budget.

Sir, trust in Government and politics 1s at an all-time low and the
key to restoring trust is ‘transparency’. People need to be able to see
what their elected representatives are doing, how and why the decisions

are taken.

The RTI Act kicked off a movement from a purely representative
democracy to a participative one. Democracy is not about just voting for
your favourite party or preferred MP candidate to elect the Prime
Minister of your choice, it is about participating actively in the decision-

making process.

It 1s incumbent upon each Government to strengthen the foundation
of accountability laid down by the RTI Act and improve upon them. The
Amendment Bill proposed by the hon. Minister and this Government
however is a step in the opposite direction and it threatens not just to
undo an over-a-decade’s worth of progress but whittle and decimate the
very spirit of RTI. It is regressive. The bureaucracy is filled with

Humphrey Applebys of this world who are masters of obfuscation.

The proposed amendments block out the fresh air and the ray of
sunshine — accountability and transparency in a system riddled with

inefficiency. Sir, I oppose the Bill on the following grounds:



My senior colleague, Dr. Tharoor, my erudite colleague, Mr. Raja
and Saugata dada, all have enunciated the same points but [ would still

like to reiterate.

First, it undermines the independence and autonomy of the
Information Commissioners. How 1s the Institution supposed to do its
job when the terms and conditions of the service of its officers are
directly controlled by the Government? This is an attempt by the

Government to structurally shut down the organs of a free society.

Second, the Centre seeks to usurp powers to decide the salary,
tenure and allowances of Information Commissioners of the State
Information Commissions. However, the salaries of the SIC is paid out
of the Consolidated Funds of the respective States. Neither Parliament,
nor does the Centre have power or control over the Consolidated Fund
of any State. This is an attempt to kill not only the citizens’ right to

know but also the federal structure of our country.

Third, there was a glaring absence of any kind of public
consultation. In the past, when the text of the RTI Bill was drafted in
2004, when the RTI rules were drafted in 2005 and replaced in 2012,
and more recently, when they were sought to be amended in April 2017,
the draft proposals were placed in the public domain for consultation.
However, this time round, not only were there no consultations with
stakeholders involved concerned — civil society organisations and the
like — but also the House woke up to the news of the Bill for the first
time on the very day it was introduced. How can a Bill that proposes to
significantly alter fundamental rights of the citizens be introduced

without consultation with the stakeholders themselves?
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Fourth, this 1s in direct violation of the Pre-Legislative Consultation
Policy of 2014 which mandates that a draft Bill be placed in the public
domain for 30 days.

Fifth, the Bill, as has been the trend this session, bypassed any
examination by the Standing Committee. This demonstrates the
desperation to pass the amendments without even proper parliamentary

scrutiny.

Sixth, the Government suggests that since the Election Commission
is a Constitutional body and the Information Commission is a statutory
body, their service conditions must also be different. There is, however,
nothing preventing any law from securing tenure and protecting terms of
service of statutory regulatory bodies by equating them to functionaries
of Constitutional bodies. In fact, this practice i1s being followed for
various institutions, including the CVC and the Lokpal. Therefore, the
very reason given by the Government for the proposed amendments is

fallacious.

Seventh, the amendments would affect the way the Right to
Information is enforced. The Right to Information Act, as it stands
today, is used in a very decentralised manner. The Government has
found a centralised way of incapacitating the law. With the Commissions
and their independence compromised, where does a citizen go for

enforcement of his right to information?

Sir, the Ruling Party — the BJP — has 303 MPs in this House and 303

has many connotations. IPC 303, many lawyers here would know, refers



to the death sentence. I hope the Government will not use their 303 to

give a death sentence to the spirit of RTI.

There 1s a former Commissioner of Police in this House; 303 also
refers to the standard issue rifle, which is used to by the constables even
today. The 303 rifle was used by the brutal Gen Dyer to commit the
horrendous massacre at Jallianwala Bagh. I hope the Government does

not use its 303 to massacre the spirit of the RTI.

Please, Mr. Minister, withdraw this Bill.

SHRI JAYADEV GALLA (GUNTUR): Sir, I rise to oppose the Bill
moved by Shri Jitendra Singh Ji as the proposed amendments weaken

the very basic tenets of the institution of Right to Information.

It looks like the Government wants to control the term of office, the
salaries, the allowances and other terms and conditions of service of the
Chief Information Commissioner, the State CIOs, the Information
Commissioners and the State Information Commissioners. The
Government can then make them dance according to their own tune

because they will not be able to function independently.

Sir, after the Modi 2.0 Government has assumed office, it has
passed as many as 11 Bills without any legislative scrutiny or sending to

Standing Committees.

16.03 hrs (Dr. Kakoli Ghosh Dastidar in the Chair)

Brute majority, Madam, does not mean that you should act brutally.

This is unfair to democracy and I would like to advise the Government



to desist from using brute force.

I would also like to bring to the notice of this august House and to
Shri Jitendra Singh Ji that he is going to be bringing amendments also to
the CVC Act and to the Lokpal Act. That 1s because paragraph 4 of the
Statement of Objects and Reasons of the Bill says,

“The functions being carried out by the Election Commission
of India and the Central and State Information Commissions
are totally different. The Election Commission 1is a
constitutional body ... On the other hand, the Central
Information Commission and State Information Commissions
are statutory bodies established under the provisions of the
Right to Information Act, 2005. Therefore, the mandate of
Election Commission of India and Central and State
Information Commissions are different. Hence, their status

and service conditions need to be rationalised accordingly.”

This shows that amendments will probably be brought to even the
CVC Act and the Lokpal Act on the same justification. That is what I
am anticipating and asking the House to be aware of. If this is the
justification being used by the Government to take the CIC into their
hands through this Bill, the Government can also use the same
justification, as I said, to amend the CVC Act and the Lokpal Act, as

they are also not Constitutional bodies.

Do we want to accept this justification which will dilute the
independence of all these important bodies? This is the question we need

to ask ourselves.



[ would like to make a final point which relates to the information
being provided or rather not being provided or being denied under the
Right to Information. Madam, the term ‘record’ in the RTI Act is
defined but the Act does not define what constitutes a classified record
and the Government has been denying information under the RTI, citing

it as classified.

I request the hon. Minister to define what is classified and what is
not classified, so that the citizens of this country know what can they
rightfully demand through RTI and what they cannot. Today, it is
ambiguous and the Government has to clear that ambiguity.

So, I request the Minister to send the Bill to the Standing
Committee and to withdraw the Bill as it dilutes the RTI Act.

Thank you, Madam.

SUSHRI SUNITA DUGGAL (SIRSA): Hon. Chairperson, Madam,
thanks for bestowing me the opportunity to speak on the Right to
Information (Amendment) Bill, 2019.

This Bill is to amend the Right to Information Act, 2005
structurally. Undoubtedly, the RTI Act 1s seen as a powerful tool for
citizens’ empowerment. It is an actual personification of the Right to
Information for the citizens of the largest democracy of the world.
Accountability and transparency are the two important steps for any
democracy wanting to climb the stairs of success and the above-

mentioned Act ensures both the things. In the same way, our



Government, under the leadership of hon. Prime Minister, Shri Narendra
Modi ji also impressed upon the same, that is, accountability as well as
transparency. Therefore, this is the need of hour to correct certain
anomalies in the RTI Act and the Government is determined to
strengthen the Act by the proposed Amendment Bill. In no way, [ would
like to emphasise, in no way, it is going to dilute the Act, rather it is as
concentrated as the hydrochloric acid and you cannot touch it. If you

touch it, you will get your hand burnt.

So, the amendment pertains to sections 13, 16 and 27. I would like
to say what these sections are saying. Section 13 says that, the Chief
Information Commissioner and every Information Commissioner shall
hold office for a term of five years or till they attain the age of 65 years,
whichever 1s earlier and shall not be eligible for reappointment. It
further provides that the salaries and allowances and other terms and
conditions of service of the Chief Information Commissioner and
Information Commissioner shall be the same as that of the Chief

Election Commissioner and Election Commissioner respectively.

Similarly, Section 16 talks about the State Chief Information
Commissioner as well as State Information Commissioner. The salaries
and allowances and other terms and conditions of service of the State
Chief Information Commissioner and State Information Commissioner
shall be the same as that of the Election Commissioner of the State and
the Chief Secretary of the State Government respectively. So, these are
the two sections, Section 13 and Section 16, which are being amended in
this Bill.

Mr. Raja said this is the era of this and that. I am really very

surprised to know this. I think, this is the era of transparency; this is the



era of accountability; this is the era of hardwork; and this is the era of
anti-corruption. He was saying that we are going to make this Act house

maid ... * These are derogatory as well as anti-feminist comments. I want that he should apologise for

saying this. ...(/nterruptions) He 1s saying that by these amendments, we are going to make the Act ... *

What does he want to say? Housemaids are also human beings. ...(Interruptions)
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SHRI P. R. NATARAJAN (COIMBATORE): Hon. Chairperson,
Madam, first of all, I oppose the Bill. The power of the Legislature

should not be allowed to be taken over by the Executive.

Secondly, the Information Commission is given salary for its
functions. That should not be compared with the Election Commission.
Don’t try to dilute the power of the original Bill enacted by the UPA in
tune with the Common Minimum Programme. I oppose this Bill. Don’t
try to weaken the federal set up of this country. Don’t try to take away
the state’s autonomy. I request the Minister to withdraw the Bill.

SHRI HASNAIN MASOODI (ANANTNAG): Hon. Chairperson,

Madam, the year 2005 witnessed the second important milestone in our

journey of democracy. On 26t January, 1950 we gave ourselves a
Constitution, the Constitution that enshrined the Constitutional ideals,
the core values and also identified the Constitutional goals and also

mapped out the journey. We have to follow them to achieve those goals.



The second important milestone came after 55 years, in 2005 1in the
shape of the Right to Information Act. The Right to Information Act is
second in importance only to the Constitution of India because it gives
people the right to participate in the democracy and the right to have
equal participation in governance. So, in no case could the importance of

the Right to Information Act be downplayed.

Whenever we go for amendments to an Act, the intention is to
address a problem that is witnessed while implementing the Act. In this
case, we are not able to understand what is the problem to be addressed,
except the problem if any is to see that the Act is not implemented in the

right spirit.

What are the compelling reasons to go for this kind of an
amendment? No answers are coming forward. The Act itself in total
clarity says what the terms and conditions of the Chief Information
Commissioner and the Information Commissioners should be. So, what
is the need to go for this kind of an amendment? What were the
difficulties confronted that are now tried to be addressed? What is the
necessity to have a statutorily-guaranteed terms and conditions? It is to
insulate the statutory body against any onslaught. It is to provide for its
institutional autonomy. But what is now proposed to be done is to leave
scope for assaulting the autonomy of an important institution that is vital

to our democracy.

What are the reasons being given? The reasons being put forth are
that the Commission is not equivalent to the Election Commission and
the Commission cannot be equated with a particular commission but that
is nowhere the intention of the parent Act. The parent Act, in order to

guarantee the terms and conditions of the Commission, links the



Commissioners’ salary with one other statutory body. There is no
problem with it. That is done in a number of cases where the terms and
conditions are linked with another statutory body without leaving any
scope for a necessity to have amendments day in and day out. So,
whatever reasons are being given in support of this amendment are far

from convincing and do not convince anyone.

What the Government intends to do is to achieve indirectly what
they cannot achieve directly, to have control over the terms and
conditions and whenever they find that someone who mans the position
does not conform to whatever is required of him, just to change the
rules; you have not to come to Parliament but you have to go to the rules
and change the rules to slash down the salary that is being given or slash

down the term or tenure.

The RTI Act 1s intended to make our democracy vibrant and alive. It
is heartening and encouraging to see that 25 million people have made
use of this Act during the last 15 years. This is the most often used piece
of legislation by the people to have a say in governance and to have
access to information. What is being done now by this amendment? This
i1s not the only law that is being dealt with like this. We have the
Consumer Protection Act. There again for the Chairpersons or
Presidents of the National Commission, it was earlier provided that they
should have some judicial experience at a particular level; now that is
tried to be done away with. All the institutions are assaulted in this
manner. This is the pattern now followed in almost all the cases. So, I
would make a request to the hon. Minister. This Bill impacts and is

going to have some kind of an effect on generations to come and on our



polity across the board. I would request the hon. Minister to withdraw

this. I do not want Jammu and Kashmir to be in any way associated with

this where the day, 22ond § uly, 2019 becomes the day when a lethal blow

was dealt to this important piece of legislation.

Thank you very much.

SHRI E.T. MOHAMMED BASHEER (PONNANI): Thank you,
Madam, for giving me this opportunity. As correctly pointed out by the
former speaker, the parent Act was enacted during the tenure of the UPA
Government. It was the most progressive legislation this country has
ever seen. It was the most powerful weapon to fight corruption. It
empowered the citizens of India to know what 1s happening in the
country. The powers exercised by the MPs and MLAs were handed over
to the ordinary citizens of India and that is why this legislation was
known as the most revolutionary legislation as far as this country is

concerned.

The Government’s action now shows that, through this Bill, it is
trying to take away various departments from the purview of the RTI
Act. To demoralise the RTT activists, they are being tortured in different
parts of India. The fact remains that this Government hates the RTI Act
because it prefers darkness instead of transparency. The Government
desires to make this autonomous body as a Department where it can
decide the salary structure and the status of Commissioners at the State
and the Central levels. The Government wants the transparency to

disappear and everything should be done behind the curtain.



Nowadays, information is not being given properly. When citizens
filed RTI appeals about demonetisation with the Reserve Bank of India,
the information was refused citing technical reasons. We all know that
in 2017 the Indian Air Force also denied an RTI request and refused to
release crucial information relating to the pricing of a deal for 36 Rafale
aircraft finalised between India and France. That information was never
revealed. The Government did not want to give the information and
want to hide it from public. We have to realise this nature of the

Government.

Another important area of concern is the vacancy. Since coming to
office in 2014, the BJP Government has delayed making crucial
appointments to the CIC; eight out of 11 posts for Information
Commissioners remained vacant. At present, more than 26,000
information appeals lie pending before the Commission.  The

Government 1s not taking any initiative to fill up the vacancies.

[ would say that this Government is crippling the wings of RTIL.
Actually, the Government does not want it. The Government should not
do like this. Rather, it should ensure transparency, which is the basic
principle of democracy. Since the Government is trying to destroy the
very frame and essentiality of this Act, I vehemently oppose this

amendment Bill. Thank you very much.

SHRI K. SUBBARAYAN (TIRUPPUR): Hon. Chairperson, I cannot
support this anti-people amendment. I, in my most firm terms, oppose
this Bill because this Bill aims at diluting the autonomy and powers of

the State and Central Information Commissioners.



The Central Government seeks to arrogate all powers to appoint the
Information Commissioners at the State and Central levels and to decide
the tenure, salary and allowances, etc. This is an affront to federalism
which is the basic tenet of the Indian Constitution. The proposed
amendments are regressive and are aimed at undermining the
independence of Information Commissions, thereby diluting India’s

strongest and most widely used framework for transparency.

The bill intends to defeat the very purpose of the RTI Act, 2005
that is aimed to strengthen democracy, transparency and good
governance. Instead of further expanding the Right to Information of the
citizens, this Bill seeks to create a rigid governance with powers to

decide, to divulge information.

Therefore, I oppose this Bill and urge upon the Government to
withdraw it forthwith.
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SHRI N. K. PREMACHANDRAN (KOLLAM): Thank you, Madam
Chairperson, I rise to strongly and vehemently oppose this legislation,
i.e., Right to Information (Amendment) Bill, 2019.

This 1s the blackest day in the legislative history of Indian
Parliament. This is an insult to the Parliament. I will suggest the way in
which the Bill 1s brought to this House. This is an original Bill and not
an amendment Bill. This Bill was introduced on Friday. Saturday and
Sunday were holidays. This Bill was circulated in the morning of
Friday. How could a Member look into the facts and contents of the Bill

so that he can move the amendments?

Today, the Bill has been taken up for consideration. The
Parliament is taken for granted. You pass any law. You are having 303
Members in the House. You pass any law. We have no objection. We
will object democratically and you could pass it, but the democratic

rights of the Members shall never be curtailed and the Parliament shall



not be taken for granted for the sake of or in the interest of the

Government.

Madam, I am opposing this Bill on three grounds. Firstly, it is an
insult to the Constitution of India because the independent and

autonomous character of the Information Authority is being taken away.

It 1s an insult to the Parliament of India because the legislative
supremacy of the Parliament is being taken away by the Executive. |

will elucidate this point afterwards.

Thirdly, this violates the judgements of the Supreme Court. There
are a series of judgements on this. That means, it i1s an insult to the
judiciary; it is an insult to the Parliament and above all, it is an insult to
the Constitution of India. That i1s why [ am saying that this 1s the

blackest day in the legislative history of Indian Parliament.

The original Act was enacted in 2005. I think, in Independent India,
this is one of the most wonderful legislation ever brought. One of the
achievements of the UPA Government was the enactment of the RTI
Act. In order to bring about transparency and accountability in the
Government, a revolutionary change took place in the administrative
system in India by way of this Right to Information Act of 2005. At that
time the BJP was in the Opposition and they also agreed, supported and
approved of this Bill. Why then is this somersault? Why are they
changing the tool?

Madam Chairperson, the proposed amendments seek to undermine
the authority and the independence of the Chief Information
Commissioner and the State Information Commissioner. The

independent and the autonomous character of the Information authorities



are under a big threat. The UPA Chairperson, Shrimati Sonia Gandhi is
present here today and that is why I am saying that a revolutionary
change took place in the administration of the Government through the
provisions of the Right to Information Act. The provisions of this Bill
are an effective weapon in the hands of the public and responsible
citizens of this country to make the Government accountable. RTI Act 1s
a time-bound legislation prescribing statutory timeline for providing the

information.

Madam Chairperson, what are the proposed amendments to the
Bill? The amendments are proposed in clause 2 and clause 3 of the Bill
for which I have given notices of amendments. Unfortunately, those
amendments have not come before the House because of some technical
difficulty. The hon. Speaker has given me time so that I can elucidate on
the amendments that I intended to move. I would not take much time of
this august House. If one goes through the provisions of the Bill, in most
of the provisions, almost in all the provisions, it has been mentioned that
the terms and conditions, the tenure of the Chief Information
Commissioner, the tenure of the State Information Commissioner as
well as the salaries and allowances, terms and conditions of services,
everything will be on such terms as may be prescribed by the Central

Government.

[ would like to know one thing from the hon. Minister, Shri Jitendra
Singh ji for whom we all have high regard. He can very well come to the
House and say that the entire authority is vested with it. Why are the
functions not being detailed? What are the rights and powers of the
Chief Information Commissioner? In all the provisions of the Bill it 1s
being mentioned that “as may be prescribed by the Central Government’.

That means the legislative powers of the Parliament are being taken



away by the Executive just for their self-interest. That cannot be

accepted.

The Parliament has to know the tenure of the Chief Information
Commissioner. Does only the Government and the Executive have that
power to know about 1t? Then why does the Government bring such a
Bill? The Government could have then brought a single line Bill saying
that the all the terms, conditions, functions, powers, penalties and
everything will be "as may be prescribed by the Central Government’.
That could have been enough. The Government need not have to come

to Parliament. What is meant by legislation?

Hon. Madam Chairperson, I am seeking the protection of hon.
Speaker as also yours. This 1s quite unfair and unjust and has never been
heard of in the history of Indian Parliament. It is such a Bill where even
the tenure of the Chief Information Commissioner, heading a statutory
body, is not known to Parliament. It will be decided by the Executive
and the bureaucrats. What does it mean? What 1s the need of the
Parliament then? What is the intent of the Parliament? This is quite

unfair.

I would now like to refer to the Supreme Court judgements. I
would like to refer to a judgement of the Supreme Court in a case

between Anjali Bhardwaj versus Union of India. The judgement was

delivered on 15t February, 2019. Even the Government did not disclose
anything about this judgement. The judgement was given by a 2-Judge
Division Bench. The court heard the views of the Government and also
all the State Counsels and the position of every State was elaborately

discussed 1n the case.



It 1s a two-Member Bench headed by honourable judges, Shri S.A.
Nazeer and Shri A. Sikri.  Para 67, clause 2 of the judgement under
General Directions for CIC and SCICs says:

“In so far as the terms and conditions of appointments are
concerned, no doubt, Section 13(5) of RTI Act states that
Chief Information Commissioner and the State Information
Commissioners shall be appointed on the same terms and
conditions as applicable to the Chief Election
Commission/Election Commissioner. At the same time, it
would also be appropriate if the said terms and conditions on
which such appointments are to be made are specifically

stipulated in the advertisement and put on website as well.”

Madam Chairperson, it is not only that the qualifications are well
stipulated in the judgement but this is also the latest judgement. The
Statement of Objects and Reasons of the Bill also mentions it. The hon.
Minister may kindly go through it. Due to paucity of time, I am not

reading it. Have you mentioned anything about the Division Bench

judgement of 16th February, 2019? Just three months back, this
judgement has come. The Division Bench is also saying that the salary,
allowances, terms and everything relating to the Chief Information
Commissioner should be in consonance and equivalent with those of the
Chief Election Commissioner and as regards the State Information
Commissioners, they should be equivalent with those of the Election
Commissioner of the State. This i1s a directive to the Government of
India. What is the clarification which the Government is going to give
us? Both these matters should have been elucidated in the Statement of

Objects and Reasons. Nothing is mentioned here.



Madam, I will read the final part of the judgement. It is the

conclusive part of the judgement which is at para 68.

“This Act 1s enacted not only to subserve and ensure freedom

of speech”

In the case of S.P. Gupta versus President Of India, a Seven-Judge
Bench of the Supreme Court already dictated and directed that the right
to access to information will come within the purview of article 19(1)
(a), that 1s freedom of speech and expression. So, it is a fundamental
right which 1s being enshrined in the Constitution. Just like that, article
21 which is on right to life and personal liberty has also been discussed
in the case of Shri Gupta by a nine-Member Bench of the court. Finally,

the Division Bench says:

“The Act 1s enacted not only to subserve and ensure freedom
of speech. On proper implementation, it has the potential to
bring about good governance which is an integral part of any
vibrant democracy. Attaining good governance is also one of
the visions of the Constitution. It also has vital connection
with the development. All these aspects are highlighted

above.”

In order to attain this goal, the directions have already
been given that the Chief Information Commissioner, State
Information Commissioners shall have the status as being laid
before. = Madam, I will conclude after referring to two or three
more judgements. My amendments are also there. In S.P. Gupta
versus President of India and others, the seven-Bench judgement
very specifically stated the right to access to information will come

within the purview of article 19(1)(a). I am not quoting the



judgement due to time constraint. Regarding the judgement in the
case of Reliance Petrochemicals Ltd. versus Proprietors of Indian
Express Newspaper, Bombay Pvt. Ltd., it was very elaborately
discussed. In the Union of India versus Association of Democratic

Reforms also, it was discussed.

Finally, the right to get information in democracies recognised
throughout the world is a natural right flowing from the concept of
democracy. The right to access to information is the right to have a
vibrant democracy in our country. Today, the BJP-led NDA
Government is trying to curtail and cut down the wings of the Chief
Information  Commissioner and the State Information
Commissioners. As rightly said by the hon. Member, Shri E.T.
Mohammed Basheer, if the Chief Information Commissioner is
acting against the whims and fancies of the Government, definitely,
his tenure will be cut off by simply issuing a notification. What for

is it the statutory organisation then?

Madam, the hon. Minister is a very gentleman politician. We
humbly urge upon the hon. Minister to either withdraw the Bill or
send the Bill to the Standing Committee.

With these words, I vehemently oppose the Bill. Thank you
very much.
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“Therefore, the Commission admonishes the appellant for this

misuse of the RTI Act just for the sake of vengeance forcing
them to devote all their valuable time, energy, etc. The
appellant had chosen to send e-mail directly to the
Commission. This finally disposes of all his appeals on this
matter, directs the appellant that he shall not repeat such RTI
requests, and directs the respondent authority not to cause
wastage of public resources in responding to a repeated,

frivolous and harassing RTI application from the appellant.”
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Bl E’, “It 1s observed that the Central Information Commission and
some State Information Commissions are taking decisions on the
complaints and appeals by constituting Benches. The matter has
been examined in consultation with the Department of Legal
Affairs who have pointed out that the Central Information
Commission or the State Information Commissions could function
through Benches only if there was a specific provision in the Act
regarding constitution of Benches. In view of this legal position,
you are requested to advise the State Information Commission that
decisions on the complaints and appeals should be taken by the

State Information Commission only as per the RTI Act, 2005.”
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SHRI P. RAVEENDRANATH KUMAR (THENI): Hon. Speaker Sir,
thank you for the opportunity given to me to speak on behalf of my
AIADMK Party.

Right to Information Act is not only a tool to receive information
from the public authorities, but it also redresses the grievances of the
common people. When we implement the Right to Information Act
effectively with timely response to applications seeking information, it
promotes transparency and accountability in the working of every public

authority. I will conclude shortly.

[ hope our hon. Minister will inform this august House about the
steps taken by the Government for finalizing criteria including
qualifications, categories from which the Commissioners will be
appointed, structure of salary and allowances, the purview of the

authority of Commissioners being appointed by the Government.

After passing the Right to Information Act, 2005, it was enforced in
my State of Tamil Nadu in a full-fledged manner by constituting the
Tamil Nadu Information Commission in the year 2006 and from the year

of inception to calendar year 2017, the State Commission has received



30,00,212 applications and disposed 26,80,689 applications and thereby

reached the functionary percentage at 89.35 per cent.

[ am sure that the proposed amendments will make the Commission
to function in a most transparent manner providing information of

various public authorities.

Once again, | suggest the Government to take necessary action for
filling up all vacant posts of Information Commissioners across the

country, so as to reduce the pendency of applications under the RTI Act.

Therefore, I support this Bill.

*SHRI THOL. THIRUMAAVALAVAN (CHIDAMBARAM): Hon.
Speaker Sir, Vanakkam. I strongly oppose this amendment Bill. In this
parliamentary democracy we have done a commendable work in the
welfare of the citizens of this country by ensuring their Right to
Information through an Act. We can take pride and appreciate in calling
this Act as a revolutionary measure in our parliamentary democracy. But
on the contrary, this Government is into dismantling the Organizational
structure against the wishes of the people and snatching away the rights
of citizen to information. @ The powers of Chief Information
Commissioner and State Information Commissioner are being diluted.
This Government has introduced amendments in such a way that these
Information Commissioners can be removed from the posts at any point
of time and can be threatened. The BJP Government wants to create a
situation in which they can appoint any persons of their choice in such

posts. This is a dishonesty on the part the Government which is against



the voters and citizens of this country. Therefore, if this is a pro-people
Government, which has faith complete on democracy, it should only try
to strengthen the Act instead weakening it. I want to stress that the
Government should never indulge in diluting the provisions of this Act.
I strongly condemn and oppose the move of this BJP Government in
bringing such an amendment Bill against the wishes of the voters,
citizens and people of this country. This is something that will destroy
the basic structure of our Constitution. Hon. Supreme Court in its verdict
has categorically stated that the Government can bring changes or
amendments to the Constitution without affecting its basic structure.
This 1s more important. This Government has brought this Bill affecting
the basic structure of our Constitution. Hence this Government is against
the interests of the people of this country. This Government is against
the democracy, democratic values and the constitution of India. I
therefore urge upon the Hon Minister to withdraw this amendment Bill
or refer it to the Standing Committee of Parliament for further

consideration. Thank you for this opportunity. Vanakkam.
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Ted Ugd Ho TR YT off BT 441G BT &, el ==l &1
3RY fHAT | He called me a decent man. So, T am pleasantly delighted

to learn this about myself. And [ am sure, the other Members of the

House will also take him seriously.

DR. SHASHI THAROOR : We encourage you to behave like a decent

man.

DR. JITENDRA SINGH: Along with that, Sougata da has also been a
source of inspiration. He called me a nice man. As far as
Premachandran ji is concerned, we have been academically interacting
for many years. He called me a gentleman. So, I am carrying home

these three compliments very seriously because they come very seldom
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SHRI A. RAJA (NILGIRIS): That was a declared Emergency and,

now, this is an undeclared Emergency.
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We have a mutual liking for each other.

I was pleasantly amused by his harsh criticism. 1 was asking
myself, why did I not bring this Bill just about four months back. He
would have been appreciable of it. I hope, you understand what I am

saying. The sides have changed.

It was also very delightful to see young Karti Chidambaram taking a

very high moral ground. ...(Interruptions)
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Premachandran ji 1s a very studious person. He referred to this Bill
being an insult to the Constitution, an insult to the Parliament, an insult
to the Judiciary and, I think, an insult to everything except he and me.
But, nevertheless, in the course of my reply, I will try to answer each of
these things. HHI-HHI TG BT DT 81 AT, PB-$D Ul dld
i &ﬂé %, of foa & :|3°r %, a@f hl MYl dR-dIR, hon. Member after
Member, Ug foRaT 71T & the terms and conditions will be specified by
the Government of India or by the Central Government. ﬂal?f 3R
ghldhd, U8 ¢ P 3T Wsardell &1 IUANT & =&l 83 | 1 think,

somewhere because of our apprehensions and misgivings about the Bill

— I will not say prejudice because that is not a polite word because I

have been called a decent man only a few minutes ago — we have tended

to believe that. aﬂT ﬁﬁ 3Y FCFT i ol Ul fob-

“gg oTd IR B H ot foreh 7 o,
98 §1d 39 R §91 AR ORI § |7

g ol ol Rl § | The only small phrase used in the
advertisement of the DoPT is, ‘All this shall be determined as may be

specified’. It could be specified even as it exists in the Act today
because that deliberation 1s still to be undertaken. So, I think,
somewhere it would be unfair rather to assume what is still to be

deliberated upon.

But, nevertheless, now coming to the reply as such, at the outset, let
me use this opportunity to say f& STgi b Hid] TRPR 1 JaY %’, there
is nothing to hide. TR-SR &gl 74T fos T feuran 511 ¥eT g, & fesumn
\_J'ITQET% | There is nothing to hide, S dld P Waﬂﬁ 130 ﬁ—s




S = T | 9y &1 9a9 981 gA1d g3, FoH 60 62 HIS I Ta]
AN 9 HagH a1 | 3d S99 §H 981 9d ®, dl el ol § &
gifciarie H W8T, 59 UTfefamic # 3MTd § o ®el Sial 8 fob ST o
3eTad H SI8T 3R Sef d% gHRI Uiddgdl &1 989 8, WHR a4
Eﬁ ay 2014 H gg ool Yl f&  “Maximum Governance, Minimum

Government’, which is a phrase which has been used by different people

in different contexts sometimes even to hurl some sarcastic observations
about us. Qi1 39T ga 31 g © fr gRefar 81, Aie yrfiert
Ep[, and the highest regard for all the institutions which I think has
happened, and TIATDRUT B because it is both the ease of governance,

the ease of delivery which would also, in this case, imply the ease of
delivery of the RTT Act.

TH- T U1 a1 H S¢ 8oIR U Sd7al /M ST 3R e
?{‘v’lﬁq HHT ﬁ‘?U, because we thought it was obsolete. It was not an
ordinary thing. It was rightly suggested by Sougata da that I am always
above the partylines. I am honestly making these observations above

partylines. Every Government, whichever is the Party, always takes
pride in saying GRAU, BH Tg DI dHR AT, SRAT, THA I§ BT
oATdT | Here was the Government which was not hesitant to take pride
and we did away with nearly 1500 Acts. XD g4 & IR HaH &
MR 81 Sl a8 Ugcll DI JH T TN, which was a legacy of the
British empire o TTOI¢S IR I TUHT Ffcfhdhrey 3T BT §

| Since we had the good fortune by default for being in Opposition for

over half a century, we had the opportunity to be tutored by the

hardships on the ground. The kind of background where I come from

OId 89 991 IT gUdl Hel W Ugad ¥ 3R Hel Il ol fh oS
IR Y GHIER BRI, d9 AR T, Ui U1 R-GR db Pl Tolce




BRIl a1 el AT | 89 13-14-15 9 & &= Ig FHedl hd U &
Tolce HIR HUT foadT B | IFHT &l A1 gl A S B,
fbal—sc dg] AP X SR | T am talking of quite a few decades ago and
coming from the kind of background that many of us have come from
U TR 11d] el H Uh Ilchdbe 3 B & o, HgT 33
T'I_Ggf [GRIGI %, H@ uig 3gg WY ¢4 q% which was a huge amount and I

did not carry that kind of amount and a friend spared that amount. Y

YT Bl GHWT Fb, 39 WHR 1 ¢ H H g e Ul b look

here, here 1s the Government which has the capacity to trust the youth of

this country and why not, if in India today, 70 per cent of the population
1s comprised of youth, how are we going to do business if we cannot
trust them? And if they are not trustworthy, because at that time also it
was asked, what if a youngster fudges with the certificate. I said then the

fault lies with those who have educated him, who have groomed him —
his parents, his educationists, his teachers. ‘s;@ﬂ?*m 3P PS éjf q—eﬁi[
dIc DI Y| o o8 Sexog THIW &R fU Y | §gd ¥ @ A del, |
Uef g1 fauef &1 a1 g1 B 8T §, B 30+ 7= | el fob a8 o gl
381§, §H 304 QNN &l Hel USSRE B, I | oy S | U
g3 8, Aifch1 98 U dgd 981 Uld 81 g1 YT | T IWIGar 100 H
10 37 AT 4T 3R I S H 31T 100 T I 90 3F <H gy Y |

SHRI ADHIR RANJAN CHOWDHURY (BAHARAMPUR): It has
nothing to do with the RTI Act. ...(Interruptions)

DR. JITENDRA SINGH: I will come to that. I will come to that. ...
(Interruptions) If you can abuse the Modi Government left and right, I

have the prerogative to establish the credentials before I come to

respond to you per se 3HI TIT T fob dH-IR T1el H a1 Hal fobaq




m&m%,mm%m%mm%% | Do I not have
the right to respond to that? B fSfoTed UHT0T U5 AT | ... (TdY™) &,
TR 9 R3S | S99 I8 99 Fparm | ... (TIy™) 3
RIS MY | ...(IYT) 3MRCISME AT AR fob et
3{CIM Ugd & AN el 32 ...(TaYUF) RIS T [ T
3[CWYA Ugd i gl =T fobdm T . (TAY) RIS ol b
65 Y b §e¥ed DI UUT AT el dd & arHrdl & &2 sl
SRR Bl ST | ...(o4d¥YI) Let us inquire into the appointments of
the last 60 years. gg! g1, THA STodld T, ?ﬂfﬁ Pl SIS | We

started digital certificates for the pensioners and for the elderlies.

o URH o 9Td O, df 399 Siaex BT Ificihope foram Sirdr T |

But we have the technology and we made use of that.

Anyway, now, I am coming straight to RTI so that when everybody
is praising me, I do not want, at the end of the day, Adhir, Dada to go
unhappy.

ot 3refik 399 N : TS Fe1 3P 8! 7, U TS gl fBaAT B,
14 forfeamss far g 1. (sgayum)

DR. JITENDRA SINGH: I know you will never do it and Dr. Shashi
Tharoor Ji behind you is supportive of that.

Now, coming straight to RTI, as far as RTI 1s concerned, let me first
make it clear this Government has been absolutely committed, as in
other wings of governance, to ensure full transparency and full
accountability. For example, it is this Government which introduced a
portal of RTI, which was also being referred by one of the hon.
Members. Now the RTI is available on your mobile App. You can file an
RTTI application during any part of the day, day or night. o fob ®9 39



e it g1 U1 {5 31d IRE o9l & 91 it I 81, @ I B IS B
eﬂzélern'a“ STA S | Under section 4 of the RTI Act of 2005, which was

inherited by us, there is a provision that suo motu, you must provide
maximum information available in the public domain so that the number
of RTI is reduced and the need for RTTI itself tends to get eliminated.

Today, in the last five years, we have moved on a fast track and you
can see most of the websites are so active. At least, in the DoPT, the
Department that we are discussing today, even before an appointment
letter or an empanelment letter reaches the officer concerned, it is
already there in the website. He does not have to wait for it. @ﬂ?h:ﬁﬁ G|
fgfad &1 a1d 311 § o 31U IR U @rell g | 34 sl & ifame
AT Hwd] :rs°r Il % | But if you go back, there have been

occasions before 2014 where even five vacancies were existing and the

Commission was working. | have all the charts. One of them is related to
2013. One is of earlier to that. I am not believing that Government or the
then Government. You see, it is a multifactorial outcome. Sometimes, 2-
3 ICs end their term almost simultaneously. Sometimes, the other one
takes over. GHR UgT Idl TG YT fh §H IR-IR IR AR BHHCT Bl
T AT ¥ 3R &HT P, HiedwhIo Weil Irgd R[St 99 <
Y 3R L& 96! 31Td ¥ | Then, we had to postpone it without holding any

grudge against anybody. So, there could be reasons. So, let us not get

into just scoring a point without the figures available. We got Assistant
Public Information Officers designated through the post offices. This
also happened in the last five years. Of course, the idea was conceived
earlier but it was carried forward very vigorously so that we could

actually decrease the pendency.



We are dealing with grievances. CPGRAM -- this is also part of the
redressal of grievances -- has been made very active. I am talking
absolutely based on the figures on record. B ay 2014 ¥ I8 WRBR
318, 1 BUR U 9T H &1 9Re S&icy, Yraiaet st off 3R 311 16
ARG Wi 31Tl § | ofd I8 o1d foreit HifSan & 18 af fobell uepR A
ogl for 71 O} TRBR & (QeTh Rrbrrd 9 78 8, ar 84 miere &1
TH W A | T8T TR 3fa WIed ol 5, G H 390 3¢9 § YIS
NI T |

Sl dadh! Bl 33 TS TMTeTS,
! [t BT R PR Pig |

You lodge a grievance where you have the expectation of redressal. We
became so proactive that the number of grievances went up to 16 lakhs
in the just concluded year. So, I am talking of the overall right to

information, redressal of grievance and citizen’s involvement in what we

were doing. aaﬂéﬁﬁ%ﬂwﬁnfwﬁw% | u%@rguﬁ'ﬁaﬁaﬁm
fh— TR A ¥ | 9 60 IS fHA TR I | 59 IRBR A 60 I Dl
et 9 Hfa:f feQms | Now they have their own building. Y 2005
H &mz"r&n‘% Udc d-T | I agree with Adhir Da. We must give due credit
to all those who were party to it. U gid1 Jg % fo THg S & Tq1Y-
1Y AHTS Sed oA @ |

[t need not be this party or that party. We grow to learn; we live to
learn. The requirements change. That is why, the technology came in

and we made full use of it.

FS ol 3IHT P 1Y 3T € | SHfE, g8 &a H 3mar fb 39
IREVNE Tae H $o-Fo URIE T4t ff, S i 77 Acisome &



g 1t wel, fo g 980 [1eT ITE U Fol 1 Hol, PO-PS JC
T | T g W T8 B P Seqaml ¥ el AT $9 R g 9,
Wﬁﬁﬁﬁ@fﬂcﬂ | One of the missing links was that there

was no provision to frame rules in the RTI Act, which normally should
have been there. @i ITH é)f :—H%’Ihic o] ﬁtﬂ, a@ YT | 3AHd 3R
3D FIT ST & 3R o H I B & 9131 ofdl g o J3 78l
T fob IHH DI SURT B AT |

3§ YRTY 31Tl 8, T I T YR g, ForepT 39 9 & Ieara gan
g | ¥ 39 U U 3R 91d ST, foddh SR 3Nddt 9rgd = ol
I PRI dPIR <l fob Rad & §% P I e8I eT § |

AT S{E : A HAl SH, S AFA Jad 9a- § Suryd Tal
&, IThT 3T 31T & §T¢ SdTd Ad fear PIFT |

1. fora= Rig : 31 8, sremer ot |
A e : 59 AT Jo SdBR I OTd 6, dl 36T SIdTd

i s g |
AT A& : 91d 7Teid ol Tol 82

AT e : 1Y GG §d didd dl 3! Sidrd Ht g1 =g e
|

S1. ford= Rig : iy St w1 weT WA T | ... (TIYH)

AT 3ehe : TWR-T13 R 8], gg e g |




HEATT T : 351 & d1¢ S AT &g dieid] |

S1. fora= Rig : S99 R &9 Wt IR &1 9w | L (HIYH) D
3R AT Ted & 14 | i gg e ot i sy yew & forw fAow
I @ | ...UM T U & AR HHYH & 99T B
TP 09 §971 T8 § 3R 39 PR 3T I Hed Lok I HW

PN TPR BPTUBR BIW B | ...(TTUH)

319 ¢RIT, ST foh & $g IET T, TG S9D! U H $8 A
T Bl OY 5] T I | T8 S SRETSATS Tde ST 77 T, Sl
g ! ST YT, Y Ugd &1 T, it comes at Entry No. 97, List-1 of
the Central List in the Seventh Schedule of the Constitution, which is
neither the Second List, the State List nor the Concurrent List, the Third

List. GOR Usal H ol W & DAY & o 99 & a1 §ff grae™ 34
R AT U ©, d YT 781 3 S I T RT3 Tae & ded dahla
Uit TRHR 7 §91¢ 4, I8 §YH ol &R S I8 & | This is part of the

RTI Act because RTI is through this List which has a residuary power.

That apart, I do not think that motives need to be attached either to
this Government or the predecessor Government. And, if it is being

mentioned, maybe this has not been fully understood.

If you want, I can explain Article 248. Article 248 under Entry 97 of
the Union List of the Constitution of India assigns the residuary powers
of legislation exclusively to the Union. I did not do that. This
Government did not do that. The then UPA Government, which framed
the RTI Act brought in this provision. Therefore, if no entry in any of



the three Lists covers the piece of legislation, it must be regarded as a
matter not enumerated in any of the three Lists and belongs exclusively
to Parliament under Entry 97 List-1. So, the RTI Act originally, which
was framed in 2005 gave the Parliament and gave the Centre the powers
to frame rules even for the States. So, the federal sanctity 1s same as it
was in 2005.

3T 390 $S HSHTY 3 & | As I said that day, I do not

hesitate in repeating that it is an enabling legislation. SOH REI3MR DI
3ICTH, S| AT, D! WaAdTl 3R ITb MABR &F TR ot

UhR BT AT el © | 1 will be able to explain this in just two or

three minutes. We are taking up for discussion and deliberation only

three Sections.

JHE-27 & dR | o1 5 71 Hgl, g9h! Ife, I/ fpu
foHT 3MUH! T8 AHTYHR T UTd I b 3MU ¢ hH HY | 3P
gl Ya-ME-13 AT § | 3T Ui-1 3R U2 8 | a-ME-13(1) Jed
STHIHA BT 3R STBHIA HiHyd & R 3P by 3R
TaR-13(2) I T 3R YRS 3¢ & 1Y 81 Bl & | We are

still to deliberate it. 87 I8 3GH 7 B3 b §H IT! JeRT HH B

qN 8, §H IARI AT e A &, 8H SR U S H A T © |

We are yet to deliberate on that. Section 16 1s the one which deals
with the State Commissioners and the State Chief Commissioner or the
State Information Commissioner in the same manner as section 13 deals

with the Central Commissioner. 3d SIg] ddb e ot 91 %, gg
JI 12(4) B |



I am not a lawyer. I have been a student of science, more
particularly a student of medical science. So, I have absolutely no
familiarity with law. But I am glad that I was inspired by my lawyer

friends to read all these things last night to be able to stand before you.

In this Act, section 12 (4) 1s the one which deals with autonomy.
That has been left untouched. 3] dl CI’;I%C dld 3)[ :ig:fépf Q_Epf 56’ | 37T
STol AYd] gred Hi 39 fddr &l Udhe R I8 9, e J1e0d 9 g9l
LGEGI ﬁ?l_cﬁ, e forerdt % | Section 12 (3) deals with selection
of Information Commissioner. & g h gl % o 3y 3= FPTI'Q'P[ | 8
S T T 1 fAgfad @R areaT UreUT 8, e al ) HI 9T Bl § |
39D Tdi 51 el 8l w1 & |

IR 919 I8 ® b A= g o1 a1 foh 918 Hieral fove 71U €, Tmag

WWWQ@' % | Let me make it clear — [ am saying this across the
ymg

party lines — this is not something which has happened very

subjectively. This is not an opinion which has emanated only from the
treasury benches or from the Government alone. This 1s also an opinion
held in a wider section of society and most notably even before this
Government came in. In 2013, there was a famous Supreme Court
judgement which was called Rajiv Garg versus the Union of India which
called for uniformity in services. Therefore, as 1 said, this is more for
streamlining, institutionalising or rather bringing in ease. H 3MUD!
HigH 3Mh 2(27) ddI fean % | As I said, this is an evolving process.
Even before 2005, we had Freedom of Information Act which came
somewhere in 2002. At that time it was NDA which was in power. |
deliberately did not go into that. fﬁﬁﬁﬂ@ SEINEICS g1 SaT fob
3o foar a1 gae foha, WH@F-ITWWW% | This was

actually being conceived across the party lines. With due credit to that




Government they had already started deliberating on these lines. That
Freedom of Information Act of 2002 was carried forward by the next
Government and finally evolved into Right to Information Act, which
was introduced in December, 2004, just six months after the NDA
Government went out of power. So, obviously the process had been
going on and it became an Act in 2005. Under that, exemptions were
given under section 24 (1) to certain intelligence and security agencies.
In that Act itself, it was decided that we will have ten plus one number
of members, ten Information Commissioners and one Central
Information Commissioner. Even in that Act, the backgrounds from
which they have to be preferably selected were given, like

administration, law, media, technology, management, social service, etc.

g df 9aTd o1 Ual el 8id1 & fob & U e T IS1HhR [l &l
TS | g8 Wt SRIu d-dfa H 31T ET | 3R.EL.3ME. & foru &
¥U fGU SId ¥, 98 @l 899 §6T¢ ol o, id $IAd 96 TR & | o™
3ot g @8 e A fb Apier vt STd Ihdl § dl I8 ABICR B
WHR T | gH T4 8P APIGR BT GUGIHRUN H PHT U0 fhT T
g | 3R.ELIAE. AT & [T B Jed gd g & | We have

introduced RTI fellowships to spread awareness because, one of the hon.

Members said some of the vested interests have taken over this task of

filing RTIs. Then came a complaint about the pendency.

TR-§R I8 &gl 741 b a1t USd! §¢ s, Sd-1 Uadl §¢ 75 |
o fos A9 e fos UTST I1 89 D! €W Ad ©. So, | gathered this

figure. In 2014, when this Government came to power, the number of

pendency of RTI was 37,323. Then the rate of pendency was
progressively reduced. In 2015-16, it came down to 34,982; in 2016-17,
1t came down further to 26,559; and in 2017-18, it came down to 23,541.
As on June, 2019, as was rightly pointed out by Shri Sashi Ji, the



pendency is 33,855. The figure which he quoted is an accumulative
figure. Otherwise, if you see the figure year-wise, you will find that the
rate has been reduced because of the factors which I mentioned earlier

like portals, proactiveness etc.

I got a copy of the circulars and the advertisement letters which
were put out by DoPT which clearly mention the specific terms at the
time of the appointment of the selected candidates. In that case the
Central Government or the phrase, ‘Government of India’ exist

nowhere. ...(Interruptions)

SHRI N. K. PREMACHANDRAN : Sir, after the selection for the
concerned post of Commissioner, the terms will be fixed. It means that
the observation made i1s being ratified because after the interview a
particular person has been selected as a Commissioner, you will decide
the term of office of the Commission. That is in the advertisement. That
is why the Supreme Court has said that in the advertisement itself, the

condition should be well stipulated. ...(Interruptions)

DR. JITENDRA SINGH: I have carried that judgement of February,
2019 where the Supreme Court actually asked, what it was.

There 1s a proverb of Mr. Mark Twin in English. It says: “Economy
1s too serious a subject to be left to economists alone.” So, law is too
serious to be left to a lawyer alone. You are interpreting it as a

professional lawyer. I am interpreting it in a different manner....

(Interruptions) 3ot \_Iﬁ, H My H@Tﬁa T, NEEEICEIRON

AT ef: AT H531 off, 3fiat Sft &) Ppis Sa1e Ad I |
3R d6-46 PIg AHAIT I $S T al 3T IHHT Sfad qd Glorg
| 77 ugal i 3musT Sarar o |




ST, ﬁlﬁ?ﬁlﬁ' - gHﬁETI'RT 3HURT g % fp today we have come

with these amendments. We do not have the authorisation to deliberate
on this. If these amendments get passed, then the deliberation will be
started. If not, then, it will be as already existing. Let us not assume that
this means that we will do it now. Whatever be the position existing at

that time, it will be applicable.

Let us take one by one as we proceed. I am not going into the other
conditions as I said last time that there is of course some anomaly. The
Central Information Commissioner is equivalent to Chief Information
Commissioner, who, by implication, is equivalent to a Judge of the
Supreme Court. His verdict is liable to be challenged in the lower court,
that is, High Court. This is not something which I am saying. We have a
huge number of court verdicts which have actually endorsed that we
should go in for harmonisation of tribunals and we should also go in for

uniformity of the bodies.

We also have the judgements which I have read earlier also where it
has been mentioned time and again that a quasi-court or a quasi-body
should not be taken as a court. A member of a body like this, should not
have any misgivings about himself to be a judge of a Hight Court or
Supreme Court. In order to make a demarcation, rather more well-
defined between a statutory body and a constitutional body, this has

come down.

Therefore, 1 think that, in all sincerity, this has been brought in with
no motives; with nothing to hide; and with a number of judgements in
the recent past also rather supporting it, but none of them opposing it.

The opinion, as I said, has not emanated only from the Government



quarters, but it has been an opinion held across the sections of society.

...(Interruptions)

DR. SHASHI THAROOR: Why not wait for a Standing Committee to
go through this?

DR. JITENDRA SINGH : Therefore, I would humbly request that
colleagues across the party lines to pass it as decently as Mr. Shashi has

described me a decent person.

THE MINISTER OF PARLIAMENTARY AFFAIRS, MINISTER
OF COAL AND MINISTER OF MINES (SHRI PRALHAD
JOSHI): The time of the House may be extended up to 7 o’clock.

AT 3eA8 : T JYUT b1 Igafd & fb TeT &1 dried 7 99 dob
ST STT?

3[® AT IeH : 58 |

AHEAI & : GUT D HIdarsl 7 99 db J¢Ts Sllal g |

SHRI ADHIR RANJAN CHOWDHURY: Only up to 7 o’clock.

SHRI PRALHAD JOSHI: Shri Adhir Ranjan ji, I have told that the

House may be extended only up to 7 o’clock.

AT 3eHE : U TE B -



“fob a1 BT SMYBR AT, 2005 HT HRNYF HA T
faee IR foar fear s |

ft arefiv o e wEiIey, gH fEdiv agd § |
AT el : H g |

TAT-hH e (dlslel) Wret DR fdU STl -

31d YdTI-H & /el g1 L |

ANNOUNCEMENT RE: DIVISION

HEHIT 38 : HgrHd S |

SECRETARY-GENERAL: Hon. Members, I have to inform that as
the Division Numbers have not so far been allotted to Members, it is not
possible to hold the Division by the automatic vote recording machine.
Division will now take place under rule 367(aa) by distribution of slips.
Members will be supplied at their seats with "ayes’ and 'noes’ printed
slips for recording their votes. "Ayes’ slips are printed on one side in

green, both in English and Hindi, and "noes’ in red on its reverse. On the



slips, Members may kindly record votes of their choice by signing and
writing legibly their names, identity card numbers, constituency, and

State/Union Territory, and date, at the place specified on the slip.

Members who desired to record abstentions may ask for the
abstention — yellow colour slip. Immediately after recording their vote,
each Member should pass on the slip to the Division Officer, who will
come to their seat to collect the same for handing over to the Officers at
the Table.

Members are requested to fill in only one slip for Division.
Members are also requested not to leave their seats till their slips are

collected by the Division Officers. Thank you.

AT S8 : U4 a8 8 -

“fob AT BT YPR HIAHIH, 2005 BT IRATYT HRA dTa]
fdge R fa=R fear«m |

Al JUT H Hd-[dUTSH G311 :

DIVISION AYES 17.45hrs




Agrawal, Shri Rajendra
Ahluwalia, Shr1 S.S.

Ajgalley, Shri Guharam
Amarappa, Shri Karadi Sanganna
Ambareesh, Shrimati Sumalatha
Angadi, Shri Suresh C.

Baghel, Shri Vijay

Baghel, Prof. S.P. Singh
Baheria, Shri Subhash Chandra
Balyan, Dr. Sanjeev

Bapat, Shri Girish Bhalchandra
Barla, Shri John

Baruah, Shri Pradan

Basavaraj, Shri G. S.

Beniwal, Shri Hanuman

Bey, Shri Horen Sing

Bhabhor, Shri Jasvantsinh Sumanbhai
Bhagat, Shri Sudarshan

Bharat, Shri Margani

Bhargava, Shri Ramakant



Bhatia, Shri Sanjay

Bhatt, Shrimati Ranjanben
Bhatt, Shri Ajay

Bholanath ‘B.P. Saroj’, Shri
Bhoumik, Sushri Pratima
Bidhuri, Shri Ramesh

Bisen, Dr Dhal Singh

Bista, Shri Raju

Bohra, Shri Ramcharan
Chouhan, Shri Nihal Chand
Chatterjee, Shrimati Locket
Chaudhary, Shri P. P,
Chaudhary, Shri Pankaj
Chauhan, Shri Devusinh
Chavda, Shri Vinod Lakhamshi
Choudhary, Shri1 Bhagirath
Choudhary, Shri Chandra Prakash
Choudhary, Shri Kailash
Choudhary, Shri Pradeep Kumar

Dabhi, Shri Bharatsinhji Shankarji



Damor, Shri Guman Singh
Das, Shri Pallab Lochan
Devi, Shrimati Annpurna
Dharmapuri, Shri Arvind
Dhotre, Shri Sanjay Shamrao
Dubey, Dr. Nishikant

Dubey, Shri Vijay Kumar
Duggal, Sushri Sunita
Dwivedi, Shri Harish
Firojiya, Shri Anil
Gaddigoudar, Shri P. C.
Gadkari, Shri Nitin Jairam
Gangwar, Shri Santosh Kumar
Gao, Shri Tapir

Gavit, Dr. Heena Vijaykumar
Godse, Shr1 Hemant Tukaram
Gogoi, Shri Topon Kumar
Goswami, Shri Dulal Chandra
Gupta, Shri Sudheer

Hegde, Shri Anantkumar



Hembram, Shri Kunar

Jadav, Dr. Umesh G.

Jadon, Dr. Chandra Sen
Jaiswal, Dr. Sanjay

Jigajinagi, Shri Ramesh Chandappa
Joshi, Shri Pralhad

Joshi, Shr1 C. P.

Jyoti, Sadhvi Niranjan
Kachhadiya, Shri Naranbhai
Kamait, Shri Dileshwar
Kapoor, Shri Kishan

Kashyap, Shri Suresh
Kashyap, Shri Dharmendra
Kaswan, Shri Rahul

Katara, Shri Kanakmal

Kataria, Shri Rattan Lal
Kateel, Shri Nalin Kumar
Katheria, Dr. Ram Shankar
Kaushik, Shr1 Ramesh Chander
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SHRI ADHIR RANJAN CHOWDHURY: The Minister is here. The
Right to Information Act is a synonym of democracy. We have got the
Right to Information Act through a social revolution without letting a
drop of blood but instead of strengthening and bolstering the
architecture of Right to Information Act, you have simply undermined

and diluted the core of the Right to Information Act. ...(/nterruptions)
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At this stage, Shri Ram Mohan Naidu Kinjarapu and some other hon.
Members left the House.
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THE MOTOR VEHICLES (AMENDMENT) BILL, 2019
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A HAT S |

FELICITATION BY THE SPEAKER

Successful Launching of Chandrayan-2






