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(Division held and Bill introduced)
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ot 3refiv I NMeUF @ERHR): 3eae AgIed, H He-l diedl § (b
g ¢ THIHRMA Uae a1l 711 7, T8 SHRI T & Ao gl (o
4T I would like to draw your attention that under Rule 74 of the Rules

of Procedure and Conduct of Business in Lok Sabha, i1t has been stated:

“Provided further that no such motion shall be made until
after copies of the Bill have been made available for the use
of Members, and that any Member may object to any such
motion being made unless copies of the Bill have been so



made available for two days before the day on which the
motion 1s made and such objection shall prevail, unless the
Speaker allows the motion to be made.”

Sir, I am referring to Kaul & Shakdher. At page mo. 66, it states:

“A Bill is not included in the List of Business for introduction
until copies of the Bill have been made available to Members

at least two days before the day on which it is proposed to be
introduced.”

Sir, this requirement is waived by the Speaker in respect of
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salaries, in terms of service, emoluments, duration of tenure, information

commission etc. T8 FCGRIA HHIYA &1 U I &1 fhey SR T,
Hd dg PR dd ST | Salaries, allowances and other terms of

service was same as Election Commission and for Election Commission,

it is same as the Judges of the Supreme Courts and the High Courts.
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SHRI ADHIR RANJAN CHOWDHURY : In fact, the Standing
Committee opined that the Information Commission is an important
creation under the Act.
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SHRI ADHIR RANJAN CHOWDHURY: I have a last line. There are

several issues which require urgent attention of the Government to

ensure proper functioning of the RTI Act including making appointment
to fill large number of vacancies in the Information Commission etc, ...

(Interruptions)



PROF. SOUGATA RAY (DUM DUM): With all the force at my
command, [ beg to oppose the introduction of Right to Information
(Amendment) Bill.

Sir, I may mention in this context that in the 15™ Lok Sabha, 71 per

cent of the Bills were sent to parliamentary scrutiny. In the 161 Lok
Sabha, that number has dropped. It was only 26 per cent of the Bills that
were sent for parliamentary scrutiny. In the present Lok Sabha, ...

(Interruptions)
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THE MINISTER OF PARLIAMENTARY AFFAIRS, MINISTER
OF COAL AND MINISTER OF MINES (SHRI PRALHAD
JOSHI): At the time of introduction, if they want to oppose, let them



oppose it on the legislative competency of the Bill and not on the merit
of the Bill. They are discussing the merit of the Bill. They can discuss
the merit of the Bill in the debate.
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PROF. SOUGATA RAY : I have opposed the introduction of the Bill.

...(Interruptions)

SHRI PRALHAD JOSHI: Do you want this Bill to be referred to the
Standing Commuittee then?

PROF. SOUGATA RAY: I oppose the introduction of the Bill. ...
(Interruptions) Sir, in this present Parliament, not even one of the 11
Bills has been referred to the Standing Committee for their opinion. ...
(Interruptions) Sir, if the Parliamentary Affairs Minister decides to

disturb a Member in this way, I expect you to protect me from

disruption. 31T 2l TR&UT IfSTT| ... (HaYT)
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“Information Commission 1s an important creation under

the Act, which will execute the laudable scheme of the
legislation.”

Now, this Bill seeks to renew the power of the Information
Commission because the earlier Bill said that the Central Information
Commission will have the same power as that of the Election

Commission. ...(Interruptions)
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DR. SHASHI THAROOR (THIRUVANANTHAPURAM): Sir, the
entire framework of the Right to Information Act depends on the
independence and autonomy of the Information Commissions, both the
State and the Central Information Commissions. The Standing
Committee that studied the original RTI Bill recommended insulating
these bodies. It recommended providing statutory terms and fixed
salaries in the same way as the Election Commission, and this was
accepted by the Parliament in the RTI Bill.

By removing the statutory terms, by making it subject to the
Government’s wishes based on the Government’s rule making powers
and by taking over the power, the Bill is removing the two greatest
armours. ...(/nterruptions) Sir, please understand, I am not talking about
the merits. It is not an RTI (Amendment) Bill. It is an RTI Elimination
Bill. This Bill is removing the two greatest armours of institutional
independence and on top of that, by controlling the State Information
Commissioners, by taking over the power to determine their salaries, the

Central Government is destroying it. ...(Interruptions)

SHRI ASADUDDIN OWAISI (HYDERABAD): Sir, I have given a
notice under Rule 72. I am of the opinion that this Bill lacks legislative
competence. Sir, as you know very well--you are a learned person sitting
on the august Chair--that in our Constitution, we have article 246 which
defines the Union and State Lists; and the Concurrent List is in Schedule
VII of the Constitution. Why I say it lacks competence is because clause
3 amends Section 16 of the principal Act. This abrogation takes away
the powers of the State. That is why, I say that this Bill lacks
competence. Now, clause 3 violates schemes set up under article 246.

The Union is not competent to legislate on matters of access to records



and information under the subjects and entries that fall under the State

List. ...(Interruptions) I request you to please listen to me.
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ﬁﬁﬁ@ﬁwﬁm%?ﬁﬁl I may not be as learned as Owaisi ji and

Prof. Sougata Ray are, but I am trying to learn from all of them. And, for

my learning, I understand that they would let it get introduced now, and
when it 1s taken up for consideration, they may discus each of the points
which they have raised threadbare. Short of that, if they want me to
respond, then it will amount to just responding to the entire discussion.

...(Interruptions)

DR. SHASHI THAROOR : It can be sent to the Standing Committee.

DR. JITENDRA SINGH: Even if it has to be sent to the Standing
Committee, we have to have the reasons for doing that.

(Interruptions)

Now, let me tell you one thing. I do not want to get into discussion
because then it will amount to replying to the Bill-discussion as
such. 3§ T8 gl 31 31 ¢ & 3uH Sy 781 &, U8 f9a gwde &
:IgT_Q'Gﬂ | This amounts to challenging the decision and the authority of

the hon. Speaker’s Chair. fod Tdpeic g3 | &g St A I8 AR
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T8l 21 3MU IdT3U STBT T I 22 TP dIc g Hhgl 91wl ¢ b
3T It Yool H Td ¢ 38 ¢ | fod df U8 &g T § b 3Retars
U H ¢ I &1 WG ol UT| We are just trying to introduce that.

I will come to it in the course of discussion. We will also discuss on the

amendment which authorises the Government to frame the rules. ﬁaﬁ
fora g8 &, S9! o o1l =al 81 8! gg! IR SHM | for®T ol
:Ié)f Y[, de dld <1 UR EI?‘:)[:I'I"'IER ?!GéI %I How has Owaisi ji assumed

that we are reducing the salaries? Ug ar ==t & gnft ...(c4dYT)
Thirdly, Shashi Tharoor ji has rightly pointed out that it is a statutory

body. Now, if we accept that it is a statutory body, then let it be a

statutory body. ...(Interruptions) Let me complete....(Interruptions)

Sir, they are law knowing persons. But without being a law-
knowing person, I will just read out to you a number of judgements
which I thought would not come handy in the introduction of the Bill
itself. What 1s the difference between a statutory tribunal or statutory
commission and a judiciary body on the other hand? I refer to the

Judgement in the case of State of Gujarat vs. Gujarat Revenue Tribunal.

...(Interruptions) 39 fawg wR ot 3rd B ...(cddYT)
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s1. foraw= Ris: sieger Ueicy, ¥ 9gd 9wd 81 @, Fife I8 foad
31T ZCTSaRM WSl W 8, had URUN G B & (A4, g T4 8 g
%I It has been debated in the Court of Law, not once but time and again,
that:

“An authority may be described as a quasi-judicial authority if
1t possesses certain attributes. But it cannot be taken as a
court.”

So, this is a statutory body. How can you equate it with the Supreme
Court? How can you equate it with an elected body? I do not want to go

into all this because we have a lot of time to discuss it.

A person manning a tribunal or a commission in this case cannot
claim parity or privileges at par with a High Court judge or, in this case,
with a Supreme Court judge, not even a High Court judge. This is from
Chandra Kumar vs. Union of India of 1997. So, these are the things in

which I am not going today in detail. I will get into it later.

et me now come back to it.

As far as Modi Government is concerned, Eﬂ:ﬂﬁ Llradc&dl U d;l*.'-g
3Tcl 9 33T, Dig Hag 9 HX| 3HYD! dlg g1, a9 2014 H IRPR
¥ & @R 916 UYE Al Sff 9 g9 g8 67 f3ar U ‘Maximum
Governance, Minimum Government’. 39D 1%112 Uﬂﬁ'ﬁf?ﬂ, ANTR S
ﬂ-ﬂTﬂaT\ﬁ G'ﬁT _f-g\_rf AH Tla% 3ffard %l This amendment is meant to

bring about institutionalisation of RTI Act, streamlining of RTI Act and

ease of delivery. On the contrary to what you are saying, this is rather

going to strengthen the RTI structure as such. There is no interference
with the RTL.  3d §3T I8 &, S H e Aol aredl §, i HA
a1 ugd i 9 gt faare 3= 81 oime, wifes onft g6 sg R Al i
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YIIC JAY BT 3(HTG YT, SfelU 999 9914 51 8! U 3(d S9H HARI
PP &1 89 dl YT R IR §...(TIYM)

SHRI ASADUDDIN OWAISI : Parliament should make the rules and

not you. ...(/nterruptions)

DR. JITENDRA SINGH: We have come to the Parliament. ...

(Interruptions) No, I am not yielding. ...(I/nterruptions) You are the

Parliament. We have come to you. Are you not Parliament? You tell me.

3T I MHI-am H 9 91T g1 81 71U 3iR U8 SR+t 78
T fob g = %’ o :Iﬁ CEIE] So, we are bringing an amendment.

In other words, to put it in brief, I would say that this is rather an

enabling legislation for administrative purposes.

Sl d& g8 el 7T fob HaaieeH 8 Jal 85, due consultation
was done with the Legal Affairs Department, the Legal Department. 3{d
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HAIR f5aT 81 gH 3BT ATaTe 5Tl 37 3 SW-fIeT F 98
gd DX g&hd %I Section 4 of the RTI Act 3IY T Y which says ‘suo
motu sharing of information in the public domain’ dg =ré’r E?[ el Yl,
3T QU AR Je9Rcy Sa-! gar= gl SLaaldl o off foeht
SITABRT PT TSR BIdT ¢ dl IUD| IUD! Ufd d1G H Ugdd! 5, 399
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P 1Y HHY AT AT, 3P SHH H o W7 781 g, fbe uep A
THg 3T fh Uh AIeY AP 3t &rthﬁm:rs‘mm%m There should be
Leader of Opposition in the Selection Committee. We walked an extra
mile. B4 &gl fb HIUY I dieX 3% FIfSRHE 81 Far df 399
GHRT oYX '_-Téﬁ %I 6J-I:I d gl let the Leader of the largest opposition
party be a member. 89 HAfCTDIOH TSN Agd &l AT fdar,
3% 91 Ht 3y Do Q% %, So, let the Bill be introduced. St it EplTIT,
gq fea®ma &l R H @ fad I dgd 8, We are bringing in this
amendment to authorise the Government to frame rules. 3UH 3Td Sl
ft garma 81 f f5g are @) Aot 8ft, {5 aRe &1 TR 81, 39
R gH I BT |

SHRI ADHIR RANJAN CHOWDHURY: You send it to the Standing

Committee.

DR. JITENDRA SINGH: No. Why should we? Let us first discuss.

You tell me how you can justify this anomaly. The Central
Information Commissioner and the Information Commissioner are
equivalent to a judge of the Supreme Court. ...(/nterruptions) Please
listen. ...(Interruptions) Owaisi saheb, the problem is that you react
before listening to the whole sentence. IYDI TR SISHE P! Aol
HAT Bl Al 3T BIRbIE ! sl HRd o | a1 Hf gfar wR & v
g3 T PIE & o9 & odd ! o P 3T fhar S 8T 5

That 1s the Act you have made. You have made a clumsy Act and we are

trying to modify it. This 1s a clumsy Act and it is done in a haste. You
gave the Information Commissioner the status of a Supreme Court and
at the same time, left the provision of appeal to the High Court. SUPI
Pl SIAId S| g9 Y YR ol 36 %l...([m‘ermptions) Shashiji, I

am saying this with an open mind. ...(/nterruptions) I am not contesting




what you are saying. We are having an open mind. In order to improve
upon this, as I said, to streamline it and to make it more institutionalised,

we will incorporate it, but we have to correct these anomalies.

Suddenly, we cannot do it. ...(Interruptions). We have come to the

Parliament to ask for the power. ...(Interruptions).
AT e : Y4 I8 8 -
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SHRI ASADUDDIN OWAISI: Sir, I want Division.
(Interruptions)
12.40 hrs

At this stage, Shri Adhir Ranjan Chowdhury, Shri Sudip
Bandyopadhyay, Kunwar Danish Ali, Shri E.T. Mohammed Basheer,
Shri Mohammed Faizal and some other hon. Members left the House.
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Rawat, Shr1 Ashok Kumar
Reddeppa, Shri N.

Reddy, Shri G. Kishan
Roy, Dr. Rajdeep

Sagar, Shri Arun Kumar

Sahoo, Shri Mahesh



Sahu, Shri Chandra Sekhar
Sai, Shrimati Gomati

Saikia, Shri Dilip

Saini, Shri Nayab Singh
Sangma, Kumari Agatha K.
Sao, Shri Arun

Sarangi, Shri Pratap Chandra
Sarangi, Shrimati Aparajita
Saraswati, Shr1i Sumedhanand

Sarkar, Dr. Subhas

Sarkar, Shri Jagannath

Saruta, Shrimati Renuka Singh
Seth, Shri Sanjay

Sethi, Shrimati Sarmistha
Shah, Shri Amit

Shah, Shrimati Mala Rajya Laxmi

Sharma, Shri Anurag

Sharma, Shri Jugal Kishore
Sharma, Shri Vishnu Datt
Shejwalkar, Shri Vivek Narayan
Shetty, Shri Gopal

Shewale, Shri Rahul Ramesh



Shinde, Dr. Shrikant Eknath
Shrangare, Shri Sudhakar Tukaram
Shyal, Dr. Bharatiben D.

Sigriwal, Shri Janardan Singh
Singh ' Lalan', Shri Rajiv Ranjan
Singh (Raju Bhaiya), Shri Rajveer
Singh(Retd.) , Gen. Dr V. K.
Singh, Dr. Jitendra

Singh, Dr. Satya Pal
Singh, Shri Arjun
Singh, Shri Bhola
Singh, Shri Brijendra
Singh, Shri Dharambir
Singh, Shri Dushyant

Singh, Shri Lallu

Singh, Shri Mahabali
Singh, Shri Pradeep Kumar
Singh, Shri Radha Mohan
Singh, Shri1 Rajbahadur
Singh, Shri Sunil Kumar
Singh, Shri Uday Pratap
Singh, Shrimati Kavita

Sinha, Shri Jayant



Solanki, Dr. (Prof.) Kirit Premjibhai
Solanky, Shri Mahendra Singh

Soni, Shri Sunil Kumar
Sonkar, Shri Vinod Kumar
Soren, Shri Sunil

Subba, Shri Indra Hang

Suman, Dr. Alok Kumar
Swamiji, Dr. Jai Sidheshwar Shivacharya

Teli, Shri Rameswar
Thakur , Shri Gopal Jee
Thakur, Shri Anurag Singh

Tripathi, Dr. Ramapati Ram

Tripura, Shri Rebati

Tudu, Er. Bishweswar

Tumane, Shri Krupal Balaji

Uikey, Shri Durga Das

Vardhan, Dr. Harsh
Verma, Shri Bhanu Pratap Singh
Verma, Shri Parvesh Sahib Singh
Verma, Shri Rajesh

Verma, Shrimati Rekha Arun

Yadav, Shr1 Giridhari



Yadav, Shri Krishna Pal Singh
Yadav, Shri Mulayam Singh
Yadav, Shri Ram Kripal

Yepthomi, Shri Tokheho

NOES

Jaleel, Shri Syed Imtiaz
Natarajan, Shri P.R.

Owaisi, Shr1 Asaduddin
Pasunoori, Shri Dayakar
Pothuganti, Shri Ramulu
Reddy, Shri Kotha Prabhakar
Thirumaavalavan, Dr. Thol
Vasanthakumar, Shri H.
Venkatesan, Shri S.

ABSTAIN

Nil
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