Seventeenth Loksabha

Title: Discussion on motion for consideration of the National Investigation Agency (Amendment) Bill, 2019 (Discussion concluded and Bill Passed).

THE MINISTER OF STATE IN THE MINISTRY OF HOME AFFAIRS (SHRI G. KISHAN REDDY):
Sir, on behalf of Shri Amit Shah, I beg to move:

“That the Bill further to amend the National Investigation Agency Act, 2008, be taken into

consideration.”
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We would like to clarify that special judges of the NIA court will continue to be appointed by the Chief

Justice of the High Court concerned. Only the process is being simplified to avoid delay as our Government
wants to ensure that terrorists get punished quickly as per law. 1 30! DI & gRT STeg] ol &1 Mg % |
WW%WWWG@F%WW@ | ugwi%q&mrﬂ@ﬂ% | A court is a continuing
process. WG‘I%’W@@WW%WWWW@% | TS Sioll BT 3fUTScHE A
S & gRT &) 81T, 39T & 3udh 3R Tie & YA g8 @1 I8l § |

3e1ef SfY, We M- ey i STddharg & vy IR WA HIC HT 164 $ | T8 AU g4 o9 WBRI
CARY| EHI dlﬁa % Isi-lab W@Wﬂ%ﬂﬁ%ﬂmﬁ ﬁﬁmﬂ'ﬁa% | The Explosive Substances
Act, 1908, TTH TIMET S IALTITE Hdl 8, IIH 894 5 H41 B Sfomie fbar 8, 89 39 H4i &t
TP 3 Bl B IPd & | 3N o H 3{eT-3T TTel IR TR TN Bid & | ST b RT i
THIHST BT B TR | B 71T €, S STl diich & USRiIorg 3R Taeiiforg AeRae &Y e
FIIE ¢ | U8 99 PO TASSY BI AIGH g1 A1feT | S8 &P | 51 Tawalivd Tae R THSsT & g
PR AT AEA & | SV H wgl

Fel vt Ty 8, fo e HeRad &) uest Si1dr 8, 3 HIqH &34 & I 81 TA3M1ST &I U8 3ieR
dW@WE |

3feres off, TS S YATSCS AR 3 Sl §, S oI fawg & IR § §ar 8, SmRf efthfdh, g7
2fthfe, 3R g bl | 3ol ggHH SfthfhT o) wgd s e g H 1 g SR YRA A+ & |
gaiifee, g ¢fthfdbTT Rt Uep e @ Helfdd el & | 39H divee™ ¥ Hefed &l 8, Aure @ Jeifea
AR | S P 3R SE-HTT I A § | 311 <= P I §HHA SfbfdhT U dgd seT el ¢ | 399 ot
3t AP A o e} et ur e € | i, v Aedrsss iR Uikl & gH et 31 9rgd €
3R g e THEU &1 ST 3164 © | 89 80 SfthfehT & fav R T3Sy &) Rkl SR & | A
IS & T MUYF ATeqH I I S SHe @A a8d § |

el oft, S 3Ty Uae §, I9d o uifeface sl € 3 3w & S sra wiel 4 fem R ¥ | 3ud ot
NIA Uee & HIH ¥ §H THIST B SRS B &1 ISR 3771 98d © | S uiefaes 3mf &, 9
M o1 Uy i 8, 89 TH3MST &I I IR Sa IR B BT HYPR AT IEAE |

3eges off, TS TR INTH TP AT 8 | TS YIgaR SRNGH B GHET S & gl A gl dfew
O gf e & I ot B | ITgeR SRIveH ITR TeRT SR Rd H o & e § | 39 faw & 3R AR
BT I T | TSR RRH F 3idifd U @ W H Jea) e A Srdeid B Fobd ¢ | S gH
TASMTST ) AIgeR N & IR B 1t U iR A1 =8d © | sHifee ag fawy ot g9 3uss gR1 dug
P AT ARAE |




3 Sff, MdpdIe & favg IR gAY TRHR &1, Ugd ol gHAR g Tt off 3R 3rerufty wem mh ot
a1 g% ¢ b g0 ORI STt & TIY SHTdpalg & fawy IR e aled ¢ | sHifere & siuds gry avh gue
Tt § Repe BT aredr g, a1l a3 =medn § o oy o 39 9 &1 3rHie ifvie | 31 & fod
& forg, TR 1 e F U I8 TIOMmU HI fad gH AR ¢ | SHifee # 31y gard w1 3l § o 39 foa
DI O X |

AT A& U¥dTd Ud g3 :

s YT SrawoT ST SHfUFTH, 2008 BT SR e HA ATt
fadge R fagr favar smg

SHRI MANISH TEWARI (ANANDPUR SAHIB): Mr. Speaker, Sir, with your kind permission, I rise to
speak on the National Investigation Agency (Amendment) Bill, 2019.

Whenever such a legislation is brought before the House, it gives us an opportunity to re-visit the
fundamental principles of jurisprudence and governance. [ would like to broaden the ambit of this discussion
slightly and most respectfully point out that if we were to take into consideration, how eight billion people on
planet earth are governed, it can primarily be divided into five categories. One is democracy, second is

dictatorship, third is monarchy, fourth is military rule, and fifth is tribalism or tribal customs and conventions.

When you talk of a democracy, what lies at the heart of a democracy? At the heart of democracy lies an
inherent tension between civil liberties and the security of the State. Based upon our colonial experience,
when our founding fathers sat out to draft the Constitution of India, they inserted into the Constitution, three
articles which are called the holy trinity of fundamental rights. They are article 14, article 19 and article 21.
These three articles which are justiciable through the process of writ jurisdiction provide the guarantee to a
citizen that in case the State commits an excess or the State transgresses beyond law, they can access the

jJudicial system through the process of writ jurisdiction which is provided.

The founders of the Indian Constitution gave primacy to civil liberties and the reason why they gave
primacy to civil liberties is not because they were negligent or non-cognizant of the challenges which were
there to the security of the State, but given the fact that we had emerged from colonial rule, there was a whole
architecture and entire panoply of laws which had been put in place by an exploitative colonial State in order

to keep the people of India and the citizens of India suppressed.

The reason why I am pointing out some of these fundamental facets is primarily because the founding
fathers also emphasized that a democracy must be run by the rule of law. In terms of criminal jurisprudence

what does rule of law translate into? The rule of law translates into three things.
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SHRI MANISH TEWARI : Mr. Speaker, Sir, I was submitting that the founding fathers of our Constitution
emphasised on the primacy of Rule of Law in terms of running a democracy. What does Rule of Law
translates into when you talk about criminal jurisprudence? It translates into three things. First of all, every
person, not only a citizen, every person should have the right to be able to freely access the criminal justice
system. Secondly, that the investigation that is carried out is free, fair and impartial and thirdly, the judicial
adjudication which takes place is objective, 1s unbiased, is transparent and delivers justice. These are the three
facets of what constitutes Rule of Law. Over and above that there is an over-arching maxim which goes
across the entire structure of criminal jurisprudence that you are innocent; you are innocent until proven

guilty - & 3T ATAIE &, 9Id db AT TS ITfod el 8IdT | T§ HRd P AU BT 3R YRd P
BIIER! & B $T TAYd YA © |

Now, herein lies the problem. When there is a perception that investigative agencies are being misused

and abused for the purposes of political vendetta, then there is consternation; there is alarm and there is
anxiety. When any Bill, maybe, for legitimate purposes, is brought before this House in order to give
additional powers to any investigative agency, therein lies the fundamental problem with any such Bill which

seeks to empower any such investigative agency further.

Mr. Speaker, Sir, I would like to point out that despite the Vineet Narain judgement which came in 1997,
it has been 22 years since then, the separation between investigation and prosecution has not taken place.
Therefore, investigation becomes a handmaiden of the Government in power, prosecution becomes a
command driven performance and therefore the justice which should be meted out to a citizen gets denied.
Here I am not trying to talk about one Government or the other. I am making a responsible generic comment
on the state of our criminal justice system. Therefore, it is very important that when the Government brings
such amendment Bills, it must provide that there has to be a separation between investigation and prosecution
and prosecutors should have the authority and the autonomy to independently come to a conclusion whether
an offence is prosecutable in court and whether that investigation will stand up in court.

Mr. Speaker, Sir, I was about to say Your Lordship, ...(/nterruptions) the third problem is media leaks.
The investigation process because of inspired media leaks which emanate out of investigative agencies have
stood the entire system on its head. Today, unfortunately the maxim has been turned around — you are guilty
until you prove yourself innocent and that in my respectful submission 1s something which 1s extremely

dangerous for our democracy.

Now, let me come to the provisions of the National Investigative Agency Bill after having made some of
these generic fundamental points. The NIA Bill in 2008 came under very specific circumstances. The country
had faced an unprecedented challenge of terrorism and therefore it was felt that there should be a National
Investigative Agency which should be tasked with the responsibility of investigating certain specific and
limited crimes so that speedy investigation and prosecution can take place. When the NIA Bill was enacted, it
drew legislative competence or legislative powers from Entry 8, List 1 of the Seventh Schedule of article 246
of the Constitution of India. But there is an inherent contradiction because Entry 8 of List I of the Seventh
Schedule is in conflict with Entry 1 and 2 of the State List which gives the powers of public order and police

to the State Government.

Here, I would like to draw the attention of the Treasury Benches and specifically the hon. Home Minister
to what I am going to say. The constitutional validity of the National Investigative Agency Act is not a

settled question so far. It was challenged in 2013 by Sadhvi Pragya Thakur who is an hon. Member of this



House now. A Division Bench of the Mumbai High Court upheld the constitutional validity of the NIA Act.
For some reason, they did not pursue that challenge in the Supreme Court but, as we currently speak, the
Jammu and Kashmir High Court is seized of the constitutional validity of the National Investigative Agency
Act and it 1s not limited whether the NIA can function in Jammu and Kashmir. The vires and the
constitutionality of the entire Act is under challenge. The reason why I say that the question of the
constitutional validity of the NIA Act has not been settled is because, in November, 2013, a Division Bench
of the Guwahati High Court held that the Central Bureau of Investigation is an unlawful organisation and it is
an illegal organisation. I remember that, when I was a Member of this House in 2009, I had raised the
question of illegality and validity of the Central Bureau of Investigation. I had moved a Private Member’s
Bill in 2010 to give a proper legal architecture to the Central Bureau of Investigation and in 2013, my
apprehensions came true when the CBI was held by a Division Bench of the Guwahati High Court to be an

illegal organisation.

Now the Government will argue that that judgement has been stayed by the Supreme Court. Yes, I also
know that it has been stayed by the Supreme Court but, a stay only stops the operation of the judgement. It

does not take away the foundation of the judgement.

Here, I would like to pose a very fundamental question. Tomorrow, if the Supreme Court of India
upholds the judgement of the Guwahati High Court, then every prosecution which has taken place since 1963
by the CBI will be thrown out of the window and the Government of India will open itself up to

claims of thousands of billions of dollars. The law of torts in India is not so developed. Otherwise, the
Government will have to face claims of hundreds of millions of dollars. I am surprised that for six years, the
NDA Government has chosen not to pursue it with the Supreme Court that the constitutional validity of the
Central Bureau of Investigation should be settled and adjudicated, whether it 1s an unlawful organisation,

whether it was lawfully constituted and what is the status of the Central Bureau of Investigation. That is why

I am saying that if the validity of an organisation which was founded on 1% April, 1963 could be quashed in
the November, 2013, the constitutional challenge to the validity of the National Investigative Act still

continues to be an open question.

Mr. Speaker Sir, with your permission, I will take five more minutes as this is an important discussion. |

will come to the Amendment Bill which the Government has brought forward.

Basically, the Amendment Bill sets out to do three things. Firstly, it sets out to give extra territorial
jurisdiction to the NIA. I do not think anybody should have a problem with that because that is pari passu

with Section 3 of the Indian Penal Code whereby police forces have extra territorial jurisdiction and the

Indian Penal Code goes back to the 19th century. So, I do not think that anybody should have a difficulty with
the extra territorial jurisdiction which has been given to it. ...(/nferruptions) My colleague will make her

own points.

The real problem is with designating Sessions Courts as Special Courts. Sir, when the NIA Act was

brought, as I pointed out earlier, it was brought for a very specific purpose.

Sir, I will just take five more minutes. This is an important fundamental discussion which goes into the
genesis of criminal jurisprudence. Please bear with me because if some parts of what I am saying or



attempting to say gets registered with the Government, I think, we will be a better democracy.
13.00 hrs
That is why, I am submitting to you to please give me some time.

Therefore, Mr. Speaker Sir, when it comes to Special Courts, as [ was saying the NIA was constituted
with a specific remit, a very limited, focussed and narrow remit. There was a provision that Special Courts
would be constituted, and there were safeguards which were built into that particular sub-section, like sub-
section 3, 4, 5, 6 and 7, of that relevant provision which deals with Special Courts so that the offences, which
are of a very grave and heinous nature, are tried by Special Courts constituted for that purpose. When you
start designating Sessions Courts as special courts, in fact, what you are doing is that you are not
strengthening this Act; you are diluting this Act because you are turning this special Act into any other kind
of an Act or turning the investigating agency into any other kind of a police force. Sir, it 1s my last point. I
think, that provision of Special Courts was very carefully considered, and that is why, it was engrafted into
the Act for special purposes. So, I would urge the hon. Home Minister not to dilute that provision.

My final point is this. Now, the Amendment Bill puts Section 66F of the Information Technology Act
into the Schedule listing offences. Section 66F deals with cyber terrorism. My submission is that we do not
have a Data Protection Act or the definition of terrorism. Even in the UAPA, Section 15 defines the ‘terrorist
act” only and it does not define ‘terrorism’. Even till today, there is no laid procedure that at what point of
time does an act of violence actually become a terrorist act. How do you designate an act of violence as a
terrorist act? These are very fundamental legal questions which need to be gone imto. Therefore, in
conclusion, I would say, if you read the NIA (Amendment) Bill in conjunction with the UAPA Amendment
Bill, in conjunction with the Biotechnology Bill, in conjunction with the Aadhaar Amendment Bill, you are
seeking to turn this country into a Police State. The repercussions of that are going to last far beyond your
tenure. This 1s what [ want to tell the Treasury Benches. Thank you very much for bearing with me and giving

me time.

SHRI A. RAJA (NILGIRIS): Thank you, Sir, for giving me this opportunity to comment upon the National

Investigation Agency (Amendment) Bill, 2019. I will not take much of your time.

Sir, the amendment proposed by the Government in the National Investigation Agency Act is to enlarge
the ambit and scope further on the grounds that the applicability of the law is beyond the Indian territory. This
is number one. The second one 1s regarding the power of the Investigating Officer, which can be exercised
beyond India. The third one is regarding the power to register the case here. If at all the offence is committed

in the foreign country, the case can be registered here, apart from the constitution of the designated courts.

Sir, much has been spoken by my learned brother about the constitutional validity and the legal
apprehensions enunciated under this Bill. I must be very specific, confined to the points. I was the Minister
and the Member of Parliament when the original legislation came into existence, where the then hon. Home
Minister, Mr. P. Chidambaram spoke and gave all answers to the apprehensions expressed by the hon.
Members in this House and also the other House. If my memory is correct, he was very categorical. He
prayed in this House to pass these legislations to give a sense of confidence to the people that the criminals



would be punished. This is number one; Number two, to give a sense of confidence to the police force that
they would be armed with legal powers to deal with offenders; Number three, to give the confidence to the
prosecutors so that they would be able to prove the offence within a stipulated time. So, in order to give these
three confidences, in spite of the apprehensions expressed in both the Houses by the Left Parties, the then

hon. Home Minister requested them to sail with him and enact the Act. These confidences must be ensured.

After 10 years of experience, [ want to know from the hon. Minister whether such a confidence has been
created in the people, in the police force and in the prosecution. I sincerely and positively believe that the
exercise that has been done by the Government was to expand the ambit and scope of the Act.

When the original Bill was passed in the other House and in this House, apprehensions were expressed
that a proper study was not conducted; there was no comprehensive analysis of the issues; and no review of
existing legislations and capabilities was taken into consideration while passing the original Bill. I want to
know whether such an exercise has been done in the past 10 years to say that the amendments are essentially

needed to fulfil the aspirations of the Government.

Sir, when the original Bill was taken up for discussion, there was a hue and cry that the Bill should not be
looked through the communal prism. This country is a secular country. The opening sentences of the

Preamble say:

"WE, THE PEOPLE OF INDIA, having solemnly resolved to constitute India into a SOVEREIGN SOCI/

All criminal laws must be secular, except the civil law and the personal law with regard to marriage,
adoption etc. So, the apprehension which was expressed at the time of enactment of the Bill was that this Bill
should not be looked through the communal prism. I want to know from the hon. Minister, how many cases
were filed; how many persons were convicted; and how many people were of a particular community or
particular religion in order to avoid the clouds, since there is an apprehension because of the change in
political entity in this House. The Act was enacted during the period of UPA. The Minister gave categorical
assurances that it will not be used against Muslims or any minorities or any religion. Now, the political entity
has changed. I am not accusing you. But it is the duty of the Government to remove such a cloud that they
will not look at it through the communal prism.

[ want to raise one more point and it is very important. Our Constitution says India i.e. Bharat; it 1s not
India that is Hindustan. If it is Hindustan, if you want to call it Bharat i.e. Hindustan, then the entire country
will be distracted, the federalism structure will go away and the peace and harmony will not be there. I want
to be specific with the Government. By amending this law, more and more powers will be with the police,
more and more powers will be with investigating agencies and more and more powers will be with the
prosecution. If these types of widening of powers is enacted in a good sense, we will be supporting you. On
the other hand, if the powers which have been enhanced, its ambit and scope is enlarged, to punish a
particular community or a particular religion, if such an apprehension is prevailing in the country, if it 1s

prevailing in the House, that should be removed by the Government.



It was well said by Manish that the fundamental principle of criminal law is that each and everybody is
mnocent before the court of law or before the investigating agencies until and unless the guilt 1s proved. I
have had the bad experience in the 2G case. I was prosecuted and I waited for seven years. I personally
deposed evidences. CBI used to cross-examine me for 15 days. Thereafter, the court said that Raja was not
only innocent, but also what was done by Raja was correct under the law. Out of my own experience, I am
telling you that law should not be misused. We repealed POTA. We repealed TADA. Why? We admitted in
the House that these two laws were misused. After getting the rich experience, we made an open and
deliberate admission before the House that the POTA and TADA were misused. But what about those
persons who were punished under these Acts? How are we going to compensate them? Even I have asked

for personal liberty for 15 months. Having served as Cabinet Minister, having served as 5t term MP, I lost
my 15 months liberty which is ensured by the Constitution. So, Sir, [ have an apprehension ...(Interruptions)

SHRI RAJIV PRATAP RUDY (SARAN): You are correct, Mr. Owaisi. It was done under the UPA ...

(Interruptions)
SHRI A. RAJA : Whoever it may be; law is law.

My next point is also very important. After the destruction of twin-towers in USA on 9/11, the United
States enacted a series of laws. The entire world

including India applauded it. We appreciated it. The laws were amended in the USA Parliament. But one
important and basic difference is there. Those Acts, which were legislated in the USA were against aliens and
not the citizens of their own country, but we are enacting a law for our own domestic people, those who are

Muslims or Christians or Minorities.
Sir, the Government must keep this in mind while the prosecuting agency is exercising the power.

[ am on my last point, now. There was a hue and cry in the other House when the Bill was being passed.
The Bill itself says that in order to address the Left-Wing Extremism, this Act came into existence. Then, a
question was legitimately asked in that House: “What about the Right-Wing Terrorism?” The same question
1s still pending. What about writers like Kalburgi? Kalburgi was killed. Gauri Lankesh was killed. Dabholkar
was killed. These were all cases of Right-Wing Terrorism. So, in order to address the Right-Wing Terrorism
also, the Government must bring a law, or this law has to be further amended to curb the Right-Wing

Terrorism.

With these words, I conclude. Thank you, Sir.

DR. SATYA PAL SINGH (BAGHPAT) : Hon. Speaker, Sir, I must thank you for giving this opportunity to
speak on this very important Bill. I am also thankful to my party for giving me this time.

At the outset, I would like to say that in my earlier career, 1 was a police officer.

SHRI SUDIP BANDYOPADHYAY (KOLKATA UTTAR) : You were a Police Commissioner and not a
police officer.



DR. SATYA PAL SINGH : [ was a Police Commissioner also, Sir.

I would like to say that unfortunately on many occasions, fighting terrorists and countering terrorism in
this country was made political. We enacted the law many a time. First it was TADA. Then, TADA was
repealed and POTA came in. Then, POTA was also repeated and UAPA came in. Unfortunately, this was the

main reason why terrorism flourished in India. I say, it flourished.

Shri Arvind Sawant comes from Mumbai. [ was also in Mumbai for a long time. We have seen how
Mumbai had faced the acts of terrorism years after years and every year. It is because we have politicised

terrorism. We never allowed terrorism to be tackled as a very serious crime against humanity.

PROF. SOUGATA RAY (DUM DUM): You must also talk about Malegaon blasts ...(Interruptions)

13.13 hrs (Shri N.K. Premachandran in the Chair)

DR. SATYA PAL SINGH : Sir, when they are talking about some specific cases like Malegaon blasts, I
know there have been some cases. I would also like to quote some of the cases; and when we talk about
Malegaon, we should also talk about Hyderabad. About Hyderabad, I know specific cases. Not one, I can
quote many cases here when it was made political just because it did not suit the political interests of a
political party. There were many cases like this.

In Hyderabad, I remember a very specific case. When a Police Commissioner started investing Mecca
Masjid blasts and arrested some of the suspects from a minority community, the Chief Minister himself called
the Police Commissioner and said: ‘Please do not do this. Otherwise, you will lose your job.” ...
(Interruptions) When this Police Commissioner did not listen ...(/nterruptions)

SHRI ASADUDDIN OWAISI (HYDERABAD) : Sir, how can you allow it?
HON. CHAIRPERSON : He is not yielding. Please be seated.
...(Interruptions)
HON. CHAIRPERSON : Dr. Satya Pal Singh, you may continue.
... (Interruptions)
HON. CHAIRPERSON: One second, Dr. Singh.
Yes, Mr. Owaisi, what is your point?

SHRI ASADUDDIN OWAISI : Sir, I am requesting you that what the hon. Member is saying, let him
corroborate, take an oath and table 1t here.

HON. CHAIRPERSON: No, no. This cannot be done.

... (Interruptions)



HON. CHAIRPERSON: Dr. Singh, you please continue.

SHRI A. RAJA : Sir, wrong information should not be given to the House. ...(/nterruptions)
HON. CHAIRPERSON: Dr. Singh, you may continue.

SHRI A. RAJA : He must authenticate it.

HON. CHAIRPERSON : Hon. Member, please continue.

... (Interruptions)
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..(STaY)

PROF. SOUGATA RAY : Sir, you should give a ruling. Can this House refer to a private conversation? ...

(Interruptions)
AT el : Wi, HHA- GG |

DR. SATYA PAL SINGH : Speaker, Sir, whatever I am stating here 1s with full conviction. [ am not
speaking here because of some hearsay; it is because of my personal experience. I happened to be the Police
Commissioner. I was, once upon a time, appointed as a SIT Chairman, which was investigating the Ishrat
Jahan terrorist case in Gujarat. The kind of politics which was being done at that time or the way the Central
Government was dealing with this case, was not good. I had spoken about it earlier also. This is not the time
to talk about all such things. [ want to reiterate this point that terrorism should not be made a political issue.
Terrorism has become an international menace for the entire humanity; for the entire country; and for the
entire world. That is why, when we discuss about terrorism; when we discuss about the law to tackle
terrorism; we should be totally apolitical. We should think about the safety and security of our innocent
people and the humanity at large. The NIA Act came in 2008. It came after the Mumbai attack where more



than 66 people were killed and 300 people were injured. At that time, we all know, how India, as a country,
was exposed to the whole world. The whole world saw the way we dealt with the terrorist attack? That
terrorist attack continued for almost four days. The whole world saw our incompetence. After that, the
Government had brought this Act. [ want to say that it was realised at that time. ...(Interruptions)

SHRI ADHIR RANJAN CHOWDHURY : Sir, it was not the incompetence. ...(Interruptions)
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HON. SPEAKER : Please sit down.

... (Interruptions)
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...(HdYI)
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SHRI HIBI EDEN (ERNAKULAM) : Sir, I have a point of order under Rule 352.
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HEAIT 3e&: AT e, 3170 590 3ifad U1 ufeu, 3remel &) ogaer Sifda 8 | AqRIS e 7 |
.(ATYH)

DR. SATYA PAL SINGH : We all know that America has a terrorist attack on 11th September, 2001.

AT e AT e, § 4is &t 99  Sifay IR 3imie R a1 § f 0 o) 99 a1d o33 & forg
TIe |
...(TaYM)

DR. SATYA PAL SINGH : Sir, I am demanding all the hon. Members here that US saw this terrorist attack

on 11t September, 2001. Immediately, the American Government brought a law and called it ‘Patriot Act’,
which provides appropriate tools to intercept and offset the terrorism. But in India, we waited for almost
seven years to bring that kind of an act. We waited till 2008 when the terrorist attack happened in Mumbai.
Why was 1t brought in? It 1s because at that time, it was realised that the State police were not well-equipped
and they were not well-trained to handle these terrorists’ acts. That is why, they thought that terrorism will
become a global problem. They, the terrorists, recruited the people from one country. They raised the fund
from some other country. The get the training from the third country and they target the fourth country.
That is why, it was believed that the State police are not competent or not well-equipped to deal with such
kind of cases.

13.24 hrs (Shri N. K. Premachandran in the Chair)

At that time, it was also realised that the CBI was investigating such kind of cases. Some CBI officers felt
that CBI was over-burdened. But that was not the main reason. The main reason was that the CBI required

the State consent before taking up any investigation in any case.

We know that in India, some of the States have withdrawn this consent clause and that is why, CBI
cannot investigate. Mr. Manish Tewari was telling as that in List 1 of the Constitution, ‘internal security’ was

brought in.

There were some other problems we really faced after 2008. Recently, in Sri Lanka, many Indians were
killed and in Afghanistan, our Indian Embassy was attacked. It is because we could not register a case and we
could not investigate the case, we realised that we require amendment to the NIA Act. We all know and I am
reminded of the 2008 Mumbai terrorist attack case. The US registered a separate case in America. You all
know that David Headley was convicted because of the Mumbai case because America has a separate Act like
what we are doing today. What we are doing today, America has done long back, and that is why, they
registered a case against David Headley and ultimately, he was convicted.

We all know that Section 3 of the IPC has extraterritorial jurisdiction but the NIA was not having that.
Even when we have the Indian victims, our Indian interests became the victim, the NIA was lacking this kind
of provision to deal with that. While I congratulate the MHA for bringing this kind of amendment to the Act-
do not know whether it is there or not—I would also like to request the hon. Home Minister who is sitting
here that earlier as per the NIA Act, the power to attach the property of a terrorist was vested with the State
DGPs. | know one case in West Bengal. In West Bengal, the then DGP refused to attach the property of the
terrorist. So, I would also like to request that this power should be given to the DG, NIA.



Sir, about the designation of the court, it has already been done. We have faced many cases like this and
our MoS for Home also mentioned about it that when the judges were being appointed by their names, it used

to create a lot of delays in the case. It should be by number that the court should be there.

There is one more thing. Today, everybody knows about human trafficking and cybercrime. Many
persons are recruited from India. It is not only the question of Nepal or Bhutan or Bangladesh but it is the
question of Indian nationals also. They are also taken to some other country. For example, they might be
taken to Syria or some other country for terrorism purpose. They are being trained in some other country for
terrorism purpose. That is why, we required a law where the provision must be there to deal with wherever

human trafficking is there only for terrorism purpose, and similarly, to deal with cybercrime.

Similarly, Mr. Chairperson, Sir, through you, I would like to suggest one more thing that the NIA Act is
applicable to J&K. When we have the enabling provisions of the IPC, in J&K, we have the Ranbir IPC and
Ranbir Cr.PC and those provisions of the Ranbir IPC and Ranbir Cr.PC have not been actually given in the
NIA Act. So, I would request that that should also be taken care of and they should be notified in the case of
NIA also.

With these things, I am supporting this Bill. This is the need of the hour, need of the humanity and need
of the country. Thank you very much.

SHRI KALYAN BANERJEE (SREERAMPUR): Mr. Chairman, Sir, while speaking on the amendment
Bill, before I go into the merit of the Bill, I have a very general question or appeal. When India is attacked
and when India is the worst sufferer in the world because of terrorism, we do not find other countries
speaking so much about this. But when the Twin Tower in the USA was attacked, all the countries in the
world were making a hue and cry. Why could we not bring these extreme terrorist activities, which are

perpetrated in our country every year and every day, to the notice of the entire world?

Is there any failure on our part? That is a question. The National Investigation Agency Act, 2008 was

brought in with an objective, which is stated as:

“Over the past several years, there have been innumerable incidents of terrorist attacks, not only in
the militancy and insurgency affected areas and areas affected by Left Wing Extremism, but also in
the form of terrorist attacks and bomb blasts, etc., in various parts of the hinterland and major cities.

A large number of such incidents are found to have complex inter-State and international linkages.”

Sir, through you, I would like to bring the attention of the hon. Minister to the expression ‘inter-State and
international linkages’. The question is whether it is being diluted by any of the amendments which are being

brought or the Government is trying to take the power or interfering with the powers of State

regarding law and order situation. This is the only thing. I will come and address this aspect later on.

First of all, I would like to say that an amendment has been correctly brought in clause 2 which says that
"and" shall be inserted. This Act shall be called as the National Investigation Agency Act, 2008.



Chairman, Sir, through you, I would like to seek certain clarifications or certain answers from the hon.

Minister since he is present in the House.
Clause 2(iii)(d) says:

“to persons who commit a Scheduled Offence beyond India against the Indian citizens or

n

affecting the interest of India.".
Then, you come to clause 4 which says,

“In section 3 of the principal Act, in sub-section (2), after the word "India", the words "and,
subject to any international treaty or domestic law of the concerned country, outside India," shall

be inserted.”

Therefore, the objective is, if any act of terrorism is committed by any person outside India, this Act gives

you power to proceed.

But, again, I would like to refer to clause 4 which says ‘subject to any international treaty or domestic law
of the concerned country’. I would like to know whether it will really help you achieve your objective. Is
there any treaty with Pakistan? It is because our country is suffering from terrorist activities mostly

emanating from Pakistan. Do you have any treaty with them? If you do

not have any treaty, how will this Act be made applicable to Pakistan? Can you proceed with this Act against
any person in Pakistan? So, this clause is not applicable with a country which has no treaty with us. In that
case, the clause will remain in the statute book only, which I have also brought in. If the treaty is not there
with a particular country, you cannot make this Act applicable there. If we do not have any treaty, say, with

Spain, or any other country, I am not taking any name, this Act will be futile.
Sir, I will take some time.
HON. CHAIRPERSON : The time allocated is very short.

SHRI KALYAN BANERJEE : Sir, this is a very important Bill. I am talking on merit. Therefore, this is the
point which needs to be addressed. Since the hon. Home Minister is here, [ am sure that he will clarify this

point.

The object of the Bill is speedy trial. Sir, through you, I have a humble suggestion to give to the hon.
Home Minister. Kindly fix up the time in the statute. I know that it will not be mandatory, but also make a
clause that if time is extended, the Special Judge shall give reason for extending the time. Then, he will be
having accountability. Since you are extending the time after retirement or after transfer, he will remain with
the file and not finish the trial. That will also not be acceptable. Therefore, he should give the reason. Since

the inception of the 2008 Act up to 2019, we want to know how many terrorists have been hauled up.

So far as the designated Special Judge is concerned, the question 1s whether you are creating the post of

Special Judge or you are empowering the present Sessions Judge with that power. If you are empowering the



Sessions Judge with that power, then it will not be helpful. The pity is that the Sessions Judge is already over-
burdened with cases and he cannot do it. If you create Special Courts, then creation of the posts is also

necessary. If the post is created, only then it will be helpful. If the post is not created, it will not be helpful.

The hon. MoS was submitting about women trafficking. I have read the object. If the women trafficking
is inter-State or international, you apply our power. There is no difficulty. If it is only within the State itself,
and you interfere, then you are interfering with the power of the State and hitting the federalism itself. How
can it be done? ...(Interruptions) If it is not involved within the local area, you cannot do it. ...
(Interruptions) Shri Satya Palji said about that. This Act should not be misused. I also support this.

You were referring to the West Bengal case. As per the Central Government Report, the West Bengal
Government has given extensive cooperation in that matter. This is on record so far as the Burdwan blast case
1s concerned. Therefore, under no circumstances, this Act should be misused or abused for achieving any
political gain. Whoever or whichever political party may be in power, power does not remain with any party

forever. Someone comes, someone gocs.

HON. CHAIRPERSON: Shri Kanumuru Raghurama Krishnaraju.

SHRI KALYAN BANERJEE : Sir, [ will finish it. You have given me very minimal time. It is such a big

Bill. It should have been allotted more time.

HON. CHAIRPERSON: I think, you have made almost all the points.
...(Interruptions) *

HON. CHAIRPERSON: Please make the concluding comments.

SHRI KALYAN BANERJEE : I will just finish it by speaking on one more point.

I have one very constructive suggestion to give. Since the hon. Home Minister is here, I will request him
that so far as these cases are concerned, when they are appointing the designated Special Judges, they may
also consider appointment of Special Public Prosecutors who will be having a good knowledge of the subject.
This 1s very important. These subjects cannot be handled by everybody. Take the example of a cyber crime

where a prosecutor is needed who understands the cyber laws. This thing is lacking and we have to fulfil this.

With these words, I conclude. Thank you.

SHRI RAGHU RAMA KRISHNA RAJU (NARSAPURAM) : Mr. Chairman, Sir, thank you for giving me
this opportunity to speak on this very important Bill. At the very outset, I am very happy that to make
everybody understand the seriousness and concern of the Government, hon. Minister of Home Affairs has
been sitting all through. I am very happy for that.

Coming to the Bill, the NIA Act, 2008 was originally intended to cover offences affecting integrity and
sovereignty of the country. It was extended to include offences under the Atomic Energy Act 1962 and the

Unlawful Activities (Prevention) Act 1967, which was a very welcome amendment.

In this regard, I would like to refer to what ex-Police Commissioner pointed out.



HON. CHAIRPERSON : Hon. Member.
SHRI RAGHU RAMA KRISHNA RAJU : Yes, hon. Member. I am sorry.

He basically spoke about the people who are used for terrorism. I slightly differ from him. It should
include women trafficking which is a heinous crime. It is becoming a major problem in the country. In
majority of cases, women from one State are being trafficked to other States. No State is really taking any

interest in handling these kinds of issues. So, I am glad that this has been included in this Bill.
13.42 hrs (Hon. Speaker in the Chair)

It also includes offences related to counterfeit currency notes and cyber terrorism. Of late, we have seen
that offences related to cyber space has been increasing. So, including that is the need of the hour. I would

like to bring to the

notice of the hon. Minister, through the Speaker, that while we are adding so many offences in this Bill, we
should also look at the staff strength of the NIA to handle these cases. In a similar situation, the CBI also said
that it does not have the strength to take up several cases. So, when you are including so many offences under
the ambit of the NIA, which is a welcome step, the strength of the officers of the NIA should match its

workload.

Hon. Member, Shri A. Raja has made some points. I would like to mention that terrorism has no religion.
In the society, there are religions and tolerance towards religion should be there. But there is no religion when
it comes to terrorism. He mentioned that whenever cases are taken up, the religion of those involved in those
cases should also be mentioned. I object to that because, as I said, terrorism has no religion. They would be
punished irrespective of their religion they belong to. So, publishing that these many people from these

religions have involved in terrorism is not in the interest of secular fabric of this country. I object to that.

Hon. Member, Shri Manish Tewari has said that it should not diluted by bringing it to the Sessions Court.
That is a very welcome suggestion. He spoke about the CBI. In Assam they have dismantled the CBI. ...
(Interruptions) 1 will take just a minute. This is an important point though it 1s not directly related to this

subject. I would like to bring to the notice of the Government one small point.

For every stay that was granted, the Supreme Court has given a direction that beyond six months, the stay
would expire. This stay was given by the Supreme Court six years ago. So, I would like to know whether that
six months’ rule would apply for the Supreme Court or not. This is the question which many legal stalwarts

are asking.

Since the topic has come, I would also request through you the hon. Minister to expedite the matter.
Otherwise the problems which our learned friend, Shri Manish Tiwari, being a senior advocate, has
mentioned would create a major problem at a later stage. Our party, YSR Congress 1s wholeheartedly

supporting this NIA (Amendment) Bill and kindly look at improving the strength of the NIA team.
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SHRI BHARTRUHARI MAHTAB (CUTTACK): Hon. Speaker, Sir, we remember very clearly that in
2008, when this Act was promulgated, many Members had justified why this Act was necessary. I would say
that the situation has worsened further. I am saying this because there was a time, some 20 years ago, when in
this House the then Home Minister used to say with pride that wherever terrorist activities are happening in
the world not a single Indian 1s found to be a terrorist. But the situation worsened or became bad in 2008, and

this law came into effect, especially, after the Mumbai carnage.

Subsequently, after 10 years, we are deliberating again relating to the functioning of the National
Investigation Agency (NIA). It is being called an investigation agency as the prosecution power also is being
given to this agency to find out who should be the best person to prosecute on the basis of whatever has been
collected through investigation.

There are three major issues, which come up for consideration today. One is to expand the scope of
investigation. Second is to expand the scope of investigation to foreign shores, and also to bring in human

trafficking and other issues.

I would just like to mention here that there is a need to expand the scope of NIA. But my point here is
what I had said last time when this Bill was before this House that in this Bill you have mentioned that
investigation can be conducted by NIA without informing the State police. I had raised objection to

this 1ssue that we are not only a federal structure, but the highest police officer of the respective State is also a
Government of India service holder. At that time, an assurance was given by the then Home Minister that :
“Yes, we will make provision that the highest police officer of the State will be informed”. Today, as I was
going through the papers, I came to know that he is informed. When 1s he informed about it? It is in case there
would be a law and order situation during investigation. This is the situation when the local police at the
DGP-level will be informed.

I am not talking about West Bengal where another incident had occurred when the CBI went into the

Commissioner’s residence.

Local police gheraoed them. Subsequently, and luckily, the Army was not called in. But why this type of
mismatch between the State police and the Central forces? This could have been avoided. Here, I would like
to say that if the DGP is taken into confidence, not only of being informed but also becomes part and parcel
of the investigation, it will be helpful. There are certain areas where you need secrecy at the time of
investigation but a number of meeting do take place, especially to target the terrorist activities inside the

country.

Today, the alarming situation is this. Due to Internet services, people have direct contact with the Islamic
State (IS). Boys have gone out of our country to join the IS. How to tap them? How to prosecute them? What
you have in this Bill is this. When you are making an investigation in foreign shores or countries, you have to

take their Governments into confidence. But in this,



you have a provision that you don’t take your own State Government into confidence, your own State police
into confidence. At certain level, at least at the highest level of the State police, information should be shared

before investigation, and they should become part and parcel of the investigation and prosecution.

It has been mentioned about the power of the Central Government to constitute Special Courts. Special
Courts shall be presided over by a Judge to be appointed by the Central Government on the recommendation
of the Chief Justice of the High Court. This is all right. But subsequently in Clause 22, 1t is stated that the
State Government may constitute one or more Special Courts for the trial of offences under any or all the
enactments specified in the VI Schedule. Even it comes down to the Sessions Court. 1 need a clarification
from the Government. Ultimately, who appoints the Special Court? Is it the Central Government? Is it the
State Government? At what level, the prosecution will take place, decision will be given and punishment will
be imparted? While going through this amendment, I feel a bit unsure because ultimately it is the prosecution

and punishment which matters, not only apprehending the terrorists.

Some seven years ago, a boy was apprehended in our State because he had some connection with IS — it
was earlier ISIS, now they are terming it as IS. I would like to understand whether the local police or State

police is involved in that investigation. But prosecution of that person has not gone a bit

further. Therefore, I would like to mention here that it is necessary that human trafficking needs adequate
investigation. Narcotics issue also was mentioned here. But here I would like to just mention that under
Sections 370 and 371 of the IPC relating to human trafficking also has inter-State and international linkages,
which also needs to be looked into with full vigour. With these words, I support the amendments but I need

certain clarifications, especially in regard to taking the State police into confidence.
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pride in working in Maharashtra Police. He was CP Pune, CP Mumbai, CP Nagpur. So, [ please urge him. ...
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SHRIMATI SUPRIYA SADANAND SULE : We should not call any police officer incompetent. We are

sitting here safely because thousands of people give their lives for our security. So, I request this to be

corrected. mgﬁm TNBIIEI?;[FT?E &fﬁ-l'Fl'Ff% |

[ just have three-four quick questions to ask the hon. Minister. 3_"@_;‘ hel b 95 ufawrd HfaRE 6.1 ﬂa;
g | HERIY B UH 14 U U, S0 U Uh 1 5l HI-daRH g3 8, 13 BT a1 g3 & | Where is he getting

your data from? I am getting my data from the replies of the Government of India. There is obviously some
disparity. So, this may kindly be clarified.

[ have three pointed questions to the hon. Minister. Point No.2(7) of the Statement of Objects and Reasons
says: “... to persons who commit a Scheduled Offence beyond India against the Indian citizens or affecting
the interest of India...”. Of course, there will be the international court and international pressure. You
remember the issue of the Italian Marines. They came to India but they were taken back. In such situations,
what will the Government do or what is it doing specifically to improve these relationships so that any Indian
who suffers anywhere in the world gets a fair trial and justice? Is the Government able to get each terrorist
from anywhere in the world and what is the timebound plan for it? It should not be another jumla like: |
a3 B TG, SHB] ARG, ITH! A1, 3l U-@: et g1 ¢ §, Afp ®Ig 7g) 3w § | So,
please be committed. This i1s about terrorism, about national security. 3‘|TCI$ by ﬁ %, fﬁ i ﬁ % GhT
W aér % | This is a national security issue. This is not about UPA vs NDA. When it comes to national

security, this House must stand together to tell the world in one voice that we stand united against any

corruption or any national security issue. So, I request that this be not made a political debate.

Point No. 3(ii) of the Statement of Objects and Reasons says: “... National Investigation Agency shall
have the similar powers, duties, privileges and liabilities, being exercised by the police officers ...”. We have
all objected to this. I will not repeat the point. But I just want to ask one question. I would like this to be
verified because I am not sure about this point. When this first came during the UPA time, I think the Gujarat
Government had raised some reservations about NIA. So, could the Minister kindly clarify if that stand was
different then and is this different now? If it 1s the same, I stand corrected. I will not raise it. But I want to
know for the record of this House when NIA proposed a similar Act, what was Gujarat Government’s line at
that time. The hon. Minister may kindly clarify that.

The third point is regarding the scheduled offences committed outside India, registration of the case and
taking up investigation. Now, this 1s also as per the Indian Convention, 1948. I will give you an example. You
are talking about drugs. If you are caught up with drugs in Singapore, there is a punishment that you will be
hung immediately. Are we going to do the same here? So, when it 1s Singapore versus India, we are going to

have this exchange of law. How is there going to be a common law? How are you going to take this forward?

This looks very idealistic and I support it. I am very happy if this happens. But how are you going to do

it? How are we going to have the agreements with several countries for Indian citizens? You keep talk about



cooperative federalism. When there is so much cooperative federalism, why are we showing mistrust in
States? If the State is willing to cooperate, let us work together. I do understand that there are cases where
CBI can walk in. But when you are saying that this is a national security interest, why should NIA go
parachuting on any State? There can be misuse and this country has shown misuse in the past.

So, let us have something where national security and terrorism are above political agendas. Even, in the
Treasury Bench, one of the speakers — I do not want to get into that speech — talked about misuse of power.

I have two questions. When you are in position of power and there is misuse, why do you not stand up
and say that I will not do this or expose the Government. So, these are all fu tu, main main. This is not the
time to make a political statement. This issue is about national security. You should kindly come through on

all these three things.

Sir, I have one last point to make. I come from a State where Dabholkar ji, Kalburgi ji, — who are all
modern people — were shot dead. Also, Gauri Lankesh, has been shot. There are hundreds of examples like
this, which I can give you. We have not been able to close those cases. Here, you are worrying about

international safety and security. What about our own security here, first?

So, I urge this Government that we are all willing to support these things but let us have clarity. Let it not

just be a peacock which will come and flash its

feathers and there will be no outcome. Let us put our hand where our mouth is. I think, globally, everybody is
willing to work together. Let us not give examples of other countries because we need to have our own rules.
What other countries do idealistically, we can definitely copy but it has to be effectively implemented above

politics. This is the only request.

So, I think, the sense of this House is that we should not misuse any of these things politically in the
larger interest of this nation and for the safety and the security of this nation.

Thank you, Sir.

SHRI KESINENI SRINIVAS (VIJAYAWADA) : Sir, I rise to support the National Investigation Agency
(Amendment) Bill, 2019.

The original 2008 Act, empowers the Government to constitute special courts for the trial of scheduled
offences listed in the act. The amendment seeks to change this and empower the Central Government to
designate a Sessions Court to rule over the offences under the purview of the National Investigation Agency.
Designating Sessions Courts as special courts dilutes the importance of the effect of an investigation agency
created especially for a particular purpose.

We are well aware of the burden of pending cases on the Judiciary. According to a question answered by
the Minister of Law and Justice, the total number of pending cases in District and Subordinate Courts is 3.12
crore. Can we really afford shifting burden to Sessions Courts as the amendment proposes?



Let us also take a look at the National Investigation Agency’s performance. As the Minister of State for
Home Affairs has stated, since its inception, the NIA has had 272 cases. Out of the 272 cases, trial has
concluded in 52 cases, that is, 19 per cent cases have seen trial concluded for them. Though, the conviction
rate of the NIA 1s high, as the Minister said, the number of cases for which trial has concluded with respect to

total registered cases is low and that needs to be looked at.

The amendment adds new offences added to the already existing schedule in the NIA Act including

trafficking, cyber-terrorism, counterfeit currency among others.

It 1s a good move to add such offences but it must be taken care of that the powers of the National
Investigation Agency are kept in check so that they do not encroach upon the liberties of the citizens. A
mechanism to keep a check on the powers of the National Investigation Agency needs to be put in place to

safeguard the Fundamental Rights of the citizens.

Another concern with a powerful agency like the National Investigation Agency is that it will not be free
from political interference and this will undermine the purpose of this purpose. We also need to look at the
larger picture here. The National Investigation Agency was set up as a policing mechanism to investigate
terror attacks but we lack a preventive mechanism to foil such attacks from happening in the first place. The
Government needs to look at this also. With this, I support the Bill.

ADV. AM. ARIFF (ALAPPUZHA) : Hon. Speaker, Sir, first of all, I support all the views and
apprehensions raised by the Shri Manish Tiwari, Shrimati Supriya Sule and other hon. Members of the
Opposition. At the outset, my major concern with the National Investigation Agency (Amendment) Bill, 2019

is the provisions of the closely related Unlawful Activities Prevention (Amendment) Bill, 2019.

The Unlawful Activities Prevention Act, 1967 is included in the offences scheduled under the National
Investigation Agency Act, 2008. The amendment to Schedule 4 of the Bill will allow the National
Investigation Agency to designate an individual suspected to have terror links as a terrorist. As the other
Members from the Opposition stated, it 1s nothing but State-sponsored terrorism and violates the Fundamental
Rights and ethos of our Constitution. The hon. Member, Shri N.K. Premachandran, at the time of opposing
the introduction of the Bill, spoke about the case study of A.K. Gopalan vs. State of Madras regarding the
unlawful detention. As of now, only groups are designated as terrorist organisation. The Unlawful Activities
Prevention (Amendment) Bill, 2019 that seeks to allow an individual suspected to have terror links to be
designated as a terrorist could prove to be draconian. At the time of formulation of Unlawful Activities
Prevention Act, former Prime Minister Atal Bihari Vajpayee was opposed to such a provision and the BJP-led
Government should keep in mind the veteran leader’s views. A large number of under-trials are

languishing in various jails without hearing under the



National Investigation Agency Act. The Unlawful Activities Prevention (Amendment) Bill, 2019 is
unleashing the Frankenstein’s monster that could turn to you in future. Please don’t think you will be in power
till the end of the world.

[ would like to invite your attention to another act of terrorism which was a classic example of the use of
State power in the name of national security. The Terrorist and Disruptive Activities (Prevention) Act,
commonly known as TADA, was in force between 1985 and 1995. It was the first anti-terrorist law legislated
by the Government to define and counter terrorist activities. It was allowed to lapse in 1995 due to the
increasing unpopularity after widespread allegation of abuse.

The widespread human rights abuse under the TADA is evident from the following example. After
spending nearly 20 years behind the bars under the TADA and several other sections of the Indian Penal
Code, 11 Muslim persons were found innocent on Wednesday, February 27, 2019 by a special court in Nasik.
Then there 1s Abdul Nazer Mahdani’s case in Kerala. He was detained under judicial custody for nine years

and released after he was found not guilty.

The Bill amends the National Investigation Agency Act, 2008. The Act provides for a national level
agency to investigate and prosecute offences listed in a Schedule. Further, the Act allows for creation of

special courts for the trial of scheduled offences. The Bill states that the Central Government

may designate Sessions Courts as special courts for the trial of scheduled offences. Further, the State

Governments may also designate Sessions Courts as special courts for the trial of scheduled offences.

I am not going into the details of pending cases in all the courts of India. Our courts are already clogged
with huge backlogs and it is illogical that now the Government is adding more cases through the amendment
to the NIA Act. Under the NIA Act, in spite of mandating special courts, all the Session courts have been

designated as Special courts.

The proposed amendments will also allow the NIA to probe cybercrimes. As per section 66 F, Chapter
XI of the IT Act, 2000, the cybercrime is not defined officially in the IT Act or in any other legislation. In

fact, it cannot be too.

To conclude, the NIA (Amendment) Bill, 2019 and the Unlawful Activities (Prevention) Amendment
Bill are amorphous and vague. It is the sign of a growing repressive state. I would urge the Government to
set up real and functionally efficient special courts and remove the draconian provisions of the Unlawful
Activities (Prevention) Amendment Bill, 2019 which, in the name of tackling terror, contravene the
fundamental rights of the citizens.

Thank you, Sir.

AT 3eAeE : 3O S YA TG HR W 7, 31U 39 JHY a1 T |

SHRI N. K. PREMACHANDRAN (KOLLAM) : Thank you, Sir. I will take only a few minutes.



[ fully support the observations made by the hon. learned Member, Shri Manish Tewari in his concluding
part. The democratic, secular fabric of our country shall never be destroyed in the name of terrorism. If you
examine the past experience of TADA and POTA at a micro level, it is very clear that a section of the society
has been targeted and they have been put behind bar for long. If you examine, in most of the cases, the
convicts have not been found guilty and have been released. This is the situation prevailing in our country.
So, I would like to urge upon the Government of India to revisit the criminal jurisprudence which highly

essential for the time being because even the basic elements of the criminal jurisprudence is under threat.

Shri Ariff has just now rightly cited that a person who has not been found guilty, 1s unnecessarily put
behind bar for 20 years and after 20 years, it is proved that there is no evidence against him. He is being
declared innocent and is being released. Who is responsible for 20 years of punishment that he has to suffer
in the jail? Who will answer for it and who will compensate it? That is why I would suggest that the system
of criminal jurisprudence has to have a drastic amendment. That system has to be re-looked. This is my first

suggestion.

The original Bill of 2008 was enacted,” to constitute an investigation agency at the national level to

investigate and prosecute offences affecting the

sovereignty, security and integrity of India, security of State, friendly relations with foreign States and
offences under Acts enacted to implement international treaties, agreements, conventions and resolutions of
the United Nations.”

The NIA (Amendment) Bill, 2019 1s intended to provide an extra territorial jurisdiction or an extra
territorial power to National Investigating Agency so that an offence committed outside India by a citizen, can
be taken as a case which has happened in this country and the National Investigating Agency 1s empowered to

investigate into that case, prosecute the case in the special court being designated under this Bill.

In such a situation, the cloud of suspicion among the minorities has already been discussed here. A
number of amendment Bills are being brought before this House; Human Rights (Amendment) Bill, Aadhaar
(Amendment) Bill, and Unlawful Activities (Prevention) Amendment Bill. Taking into consideration all
these Bills, the cloud of suspicion is increasing. I would like to know from the hon. Minister, from 2008 to
2019, that is from the POTA to the UAPA, how many FIRs have been lodged, and cases charge-sheeted?
How many have been prosecuted and punished? How many have been declared innocent? This statistical
information is highly essential to look into the veracity and merit of this Act. With this point of clarification,

I conclude my speech.

Thank you very much, Sir.
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SHRI E.T. MOHAMMED BASHEER (PONNANI) : Sir, as far as terrorism is concerned, we should deal
with it with iron hand. Of course, the whole nation should stand together against that. There are no two

opinions about that.

As far as the performance of NIA is concerned, while introducing the Bill, the hon. Minister was saying
that its performance is excellent. With due respect, I differ with it. As regards credibility of NIA, I would not
hesitate to say that its credibility is eroding. We all know that the NIA is becoming an instrument in the
hands of the Government for attaining its political wish and will. There are many things to say but because of

time constraint, I do not want to take much of the time.

When we made the first enactment on this, there was high objective in it, such as, investigation and

prosecution of offences affecting the sovereignty, security and integrity of the nation. But what is really



happening? If we analyse, we have to see whether NIA is moving in the proper direction or not. I would like
to say that its credibility is facing challenge. As a classical example, I will give you the example of Malegaon
blast case. ... * has said publicly that ever since the change of the Government at the Centre, pressure is
being imposed to favour the accused in this trial. It is the shame on the nation. How can the Government
interfere in these kinds of things? It was said openly and not secretly that the Government pressurized the ... *

to support the accused.

With all politeness, I would like to tell you not to misuse the investigation agencies for political motives.
As has been said by earlier speakers, innocent youths are languishing in jails. What is the position of the
CBI? It is also like that. The CBI is called, the ‘caged parrot’ and now NIA looks like a chained agency

because they are not having any free hand to move.

In this case, if the Government verify the cases and also looks at history, one would find that a majority
of people belonging to the minority community and the people belonging to the Scheduled Castes and
Scheduled Tribes are in jail. Even charge sheet against them have not been filed. As has been correctly
mentioned by other hon. Members, after 10 years or maybe, more, there may be acquittal but who will

compensate for those lost years in jail? Their lives are completely ruined. That is the situation.

Sir, so I urge upon the Government to keep this investigation agency as independent as possible. If that is

not done, then there is no meaning in making any kind of enactment in this regard.

What is justice? If justice is not dispensed on time, then it is said that justice delayed is justice denied. We
have to keep this in mind. I urge upon the Government not to interfere in the work of the investigating
agency. If the Government does not allow them to work freely, then they will be doing a kind of injustice to
the people. With these words, I conclude. Thank you.
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fefeamr s farar mar | WA & 160 IeE § gAR < o1 SR Sk IR & R A <= 3t
T 3R 3 Y 1992 T 399 fpar mar1 af 2008 H S Tae &1, S HI 3RAUSAT 3R S St IHYAT
R foae o
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&9 Tuft ST § ermdarare fanddt oz ot aRfY & Wifd 981 § | 98 < &t uRkfy § argx W gl ©
SUTerT 59H UadeT eReIRTd JRIEaRH B a1d 31 71 @ | 39 R fovdf T 3 3ufy 78} &1 ©, smufy
B ot Tt TnfeT | SIS iftre R fean T § W U a1d S §, TR S¥Il H ofel 39 ke &b B |,
34 aﬂ_ﬂ:h 7 +ff gg AHfIBR ]%CIT gr %, o SAARC Convention, Suppression of Terrorism Act, 1993,

International Convention for the Suppression of Financing of Terrorism, International Convention for the

Suppression of Terrorists Bombings, the Suppression of Unlawful Acts against Safety of Maritime Navigation
and Fixed Platforms on Continental Shelf Act, 2002 TIT g1 8 & Ugan < § gt Tawer eReiiaa
IRRSTH ¢ @ & | gAR ARG S 916% & =il & 8 8, ST GR& 3R Bl B &M H1 gAR &=
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SHRI ASADUDDIN OWAISI (HYDERABAD) : Sir, I oppose the National Investigation Agency Bill,

2019. T will list out the various reasons for opposing this Bill.

Firstly, as a student of law, I was taught that criminal law is based on territorial jurisdiction. By bringing
this Bill, you are extending the territorial jurisdiction. The concept of universal jurisdiction does apply only
in cases of crime against humanity or genocide. The classic case is the case of PANACEA trial which was
held in UK. That is why I feel that we, as a country, have not yet signed International Criminal Courts
Statute. I want to know from the hon. Minister as to whether they are going to sign the International Criminal
Courts Statute so that any dictator who has indulged in crimes against humanity or genocide will be tried. Till
you sign that, we do not have that territorial jurisdiction. It is fine to say that you will do it.

Secondly, assuming that a terrorist offence takes place. You send an NIA officer there and say that our
laws will prevail. They will not prevail because the local laws will prevail there. What powers are you

giving to that NIA officer? For example, God forbid, something happens in the Indian Embassy of



Afghanistan. Will the Afghans allow it? No. Even Nepal will not allow it. The reason behind this is that we
do not have the diplomatic clout.

.. #This is my opinion. Are you so afraid of US? I do not know. You love US so much. Good luck to you

and Israel ! ...(Interruptions)

Here, this amendment talks about affecting the interests of India. What is that? Can you please define as
to what is affecting the interests of India? In a Bill, it cannot be so vague. You say “affecting the interests of
India”. You are creating a device for yourself to even bring in some people who write a blog against your

ideology and your Party.

Thirdly, 1n this Bill, you say “Special Court designated for an area or areas”. Again, it 1s violating Article
14 of the Constitution because the notification has to be made, and you cannot make it for a specific case or
area. [t is violating the provision of equality. If you refer to the case of Anwar Ali Sarkar vs. The State of
West Bengal, you will get to know why I am saying this.

My fourth point is this. Does the NIA have special investigative techniques? If yes, do they have the

legislative approval and sanction? No.

Now, in administrative and constitutional law, we follow the rule that any power is coupled with
responsibility. May I know from the hon. Minister, the responsibility of the Government towards the victims?
I can quote you numerous examples. Regarding Samjhauta blast case, the judge said that the NIA could not
even produce the CCTV footage of the Delhi Railway Station. May I know from the hon. Minister whether

the Government will issue a letter of

apology to the accused of Malegaon blast who were exonerated by the Courts of law?

In this Schedule, you have included the IT Act. Can he confirm to this House that the ISIS in Khorasan
had issued a video with my photograph stating that I am a Ghulam of this Hindu Nation — whether that video
1s there or not? Please tell that. The reason why I am saying that is this. The hon. Minister quoted that
Hyderabad is a den of terrorists. The ISIS in Khorasan issued a video with my photograph. So, who am 1? Am

I for the nation or for the terrorists? Let the Government reply to that.

Sir, will you appeal against the Mecca Masjid blast? Who killed those nine people which included a 11-
year old Hafiz-e-Quran? I had seen his body. His head was in two pieces. I cannot still go to his house. Why
are you not appealing? Do you have a firm resolve against terrorism? Why are you not appealing against the
Mecca Masjid blast? Who 1s responsible for that? Where is the accountability? Who 1s responsible for those
66 people who died in Samjhauta blast? Why are you not appealing? Why are you not appealing against the
Ajmer blast? These are all terrorist offences and I hope that the Government will reply to it. Tfca Wﬁf T

2, 3R fafded TuaAM 3R TogS 1 GfRT 8, o 31U 5o 81 B |
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SHRI K. SUBBARAYAN (TIRUPPUR) : Thank you, Speaker Sir, for the opportunity given by you. I will
conclude my speech within two minutes. At the outset, I oppose the Bill further to amend the National
Investigation Agency Act, 2008. I am forced to suspect the motive of the Government in bringing this
amendment. The proposed amendments are aimed at attacking and scuttling any democratic struggle. If
enacted into a law, this will be used to intimidate, threaten and victimize the persons and organizations who
fight in a democratic manner. Our experience of the last five years and few months now only augment our
fear that this amendment only seeks to empower the National Investigation Agency to unleash

institutionalized terrorism against dissenting voices. Therefore, I oppose this Bill. Thank you.

sfterelt il A (1S fewel) : sremer St 9gd-9gd ¥=udIe, U dl § ST drael R Yal o & SR U
BHE S 3 agal bl AU A § | 3iF oy g7l fh 77 98 &1 o gl ot § foeiaRd St &1 HIyop
U1 I1gal § SR 3-1ch UTU1 B, 51d 98 UH.SM1S.U. fad Aar 31T A oY S514 &7 -

“There are no extraordinary provisions and there are no unusual provisions. I have explained broad
features of the NIA. I would respectfully request all sections of the House to support the NIA . Let
us allow this Bill to be passed. I know, there may be reservations about one clause or another
clause but this is the time to demonstrate to the country that despite our reservation, we are all
united. Let us pass the Bill. If in the working of the Bill, we find there are any deficiencies, then

we will meet again. ”

Unfortunately, he could not be in the House and we could not meet. So, I am here to complete that job,

which is that the lacunae, which were found in the Bill need to be completed. Those lacunae are in the



administration of justice.

f¥eg off A 910 el 379 URAR ¥ We1ed g3 | §AR Jd U T3 off &1 W8ied g3, §9R Th
I TSR T St & fUarsh &1 eTed g3 3R S U4 Wgad! o SO UIel 4 $© e o R a9 faar
]%‘7 QT-I&H%Q ﬁ?’[ SHTHT EIT%'Q because nature of terrorism has changed. Nature of terrorism is no longer

restricted to the jurisdiction where the crimes are committed. When the objection by Mr. Owaisi

was taken on the jurisdictional issue, I have to tell him that when IPC and CrPC were brought in in 1900 or
so, at that time, there was no internet; at that time, the global movement was low; and at that point in time, the
natures of crime were very different. So, criminal jurisdiction had a different point of view altogether. Today,
crimes are cutting across nations; crimes are cutting across States; nature of crime has changed; planning is
happening somewhere else and execution 1s happening somewhere else. Third is a transitional route. We are
not just a global village but we are a global hub. In that global hub, we get into the problems, which are faced
by other countries. I was just thinking about Sri Lanka bomb blast.

So, this particular Amendment and these particular enactments are with a view to support the UN
Conferences on anti-terrorist activities. UN Security Council in Samjhauta Express blasts was talked about
by Mr. Owaisi. I want to inform him that in that case there were three narcoanalysis of Nagori in which
admission to the contrary has happened. Whatever has happened in so-called cases is because of poor and bad

investigation. To strengthen investigation, to train the officers is what we need to do.

It is surprising that people, who have suffered due to terrorism in this country, are Members in this House
and they are opposing a Bill like this. One objection, which was taken is the rule of law. Unfortunately, the
Member, who had talked about the rule of law, is not present here. I have to inform him that the rule of law is

prescribed by rules. When you are creating special courts,

you are working under the rules. The power of the courts has not been taken away. In fact, the Judiciary has
been brought in and the Chief Justice of a High Court is the appointing authority. By doing that, when you
designate a court, you take away the problems of nominating particular Judges by name. Those notifications
delay the prosecution of cases, and that delay in prosecution gets to be tackled by these amendments. Bittu-
.. . o Y 5 N A o .

ii’s objection was that < 3 IT $Y TAd I8d & I Pl Io8 I THAB € I To handle that, this

particular Amendment, which is necessary, has been brought in.

We all understand independence of Judiciary. Independence of Judiciary is ensured. Independency of
Parliament, the Legislature, and the independence of Judiciary 1s very much part of this. This Act, in no way,
hinders that.

There are four such courts, which have to be appointed at Guwahati, Kochi, Kolkata and Delhi. This
particular aspect was told to West Bengal Government. Mr. Kalyan Banerjee is not here, but I want to inform
him that his Government’s role, while in the DG’s case, was positive but in this particular case, the
Government of West Bengal has not been cooperating in assigning this task of ensuring that there is a court,

which is assigned as an NIA court.



15.00 hrs

The word ‘cyber terrorism’ has been imported from Section 66(f) and a couple of Members talked about

that, 57T 31 St 3 e1 § fop TR IR F U fafEar WA= & a3 9o i o ue g gead
1T g, 31T TA13T fF S Bt aRIg B ITH! H1H- Toilt 83 = Tl 7, IY Pls Toidl g8d
g1 PR Febdil, ST g SHeHE Mg |

If this amendment is not there, such videos or such issues will come. People from Kerala, so many of

them visited ISIS, are involved in terrorism activities outside the country. Under which law, will you
prosecute them? Under which law, will you investigate them? Under which law, will you cooperate with the
external agencies of other countries? For doing all that, this gap needs to be filled. And for filling that gap
and fulfilling the interests, which Mr. Chidambaram expressed at that time, this particular amendment has

been brought in.

Now, coming to deletion of sub-sections 3,4,5,6 and 7 of Section 11 which is regarding the appointment of
judges, this particular aspect was also brought in by Mr. Manish Tewari. [ need to tell him that if a particular
Court is assigned as a NIA Court, then these particular enactments become irrelevant and obscure. For that

reason, these are unnecessary sections and that is why this amendment has happened.

The prosecutor’s training was also brought in by Mr. Banerjee. I must tell him that the Bhopal Judicial
Academy i1s not only dealing with training of judges but also it is dealing with the training of prosecutors as

well.

Intervention in State’s jurisdiction was what Mr. Mahtab brought in. Now, I must tell him, as I have

already stated, if the nature of crime is different, the State Government ...(/nterruptions)

SHRI ADHIR RANJAN CHOWDHURY (BAHARAMPUR) : Let the Minister to reply. You have not
been nominated by the Minister. ...(/nterruptions)

sftereft whiemeht Al : sremer o, g o wrwor H, o fawat Y @ €, IAH! Sid HRA HT RBER
ST

T dreme : SHR B |

st d=meft aet : sremer S, T SifsaR ST AR B

SHRI ADHIR RANJAN CHOWDHURY : The Minister may comment. ...(Interruptions)

et wiemelt adl : sreme S, AfReR AR Yo )R off HHeE BT | It only shows I was listening to all of

you very carefully. I was not sleeping. ...(Interruptions)

HIAATT A& : AT T, 319 ITHT a7 ¢ |
sfrreht W=meht ot Hﬂg’ﬁwsﬂe{mﬁaﬁ ®18 | 1 have already stated that the nature of

crime has changed and since the nature of crime has changed, the State police is not equipped to deal with

those aspects. It is for this reason, this amendment has happened. ...(Interruptions)

SHRI BHARTRUHARI MAHTAB (CUTTACK): Is the DGP not an Investigating Officer?...

(Interruptions)



SHRIMATI MEENAKASHI LEKHI : The DGP is not an Investigating Officer. He is only an

administrative head. Mr. Mahtab, what are you saying? ...(Interruptions)

SHRI BHARTRUHARI MAHTAB : You are understanding my point that 1s why you are saying this. My
point of contention here is this. You are informing the DGP when you are going to investigate. Why are you

not involving him in investigation?
SHRIMATI MEENAKASHI LEKHI : No.

SHRI BHARTRUHARI MAHTAB : You cannot say ‘no’. You have no authority to say this. I have asked
the Government. [ have repeatedly asked the Government: “You consider that.”...(Interruptions)

SHRIMATI MEENAKASHI LEKHI : [ will say why I am saying this because I am a trained lawyer. ...
(Interruptions) Mr. Mahtab...
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fopforTa T 8, 3U® ded it SRR F AR 3R HT TayH ¢ | 3TfY SafAfen Sifthar &1
gfeha YfHehT 81M, 98 U8 ST ddTBT 8 | This law is

giving NIA officers the same powers as that of a police officer. Under those powers, the officer is allowed to
investigate the matter wherever the crime may have happened. Now, | have given some examples as to why
registration of case is important. If the crimes have happened in Syria or in Sri Lanka or in Bangladesh, what
1s the provision under which the Indian Courts or the Indian Judicial system will act? The first and the
foremost is the registration of a case. Till these gaps are filled, the registration cannot happen and till
registration of case happens, the evidence cannot be collected and till the evidence is collected, the persons

cannot be prosecuted.

This is the first step under which registration of case becomes imperative and thus prosecution. Q'R‘:l'qT{

le?ﬂ % g s Eﬁ?ﬂ %, to maintain the continuity of prosecution, the courts have been designated, rather than
people, by notification. 3@%@% Qﬁ%ﬂ@'ll @Qﬁaﬁré?aﬁﬁa%ﬁzﬁ fp 39 W TeRS! dgd GEL| G\Idl
2 3R ofe ¥ oy 1t I fou o1, Ot A TE A1 390 oW Gya &) @ ... (Interruptions) Let me

complete.

AEAT 3E : AT ™1, 3T IR B GaIferd e |
...(TFYM)




SHRIMATI MEENAKASHI LEKHI : So, the designation of a court helps in maintaining the continuity of
prosecution even if people get transferred or go to some other jurisdiction. It is all meant for expeditious

disposal.

Mr. Raja commented about communalisation of the Act. Let me explain to him, I can take him back to

what Mr. Chidambaram said. I am quoting

Mr. Chidambaram — f& a8 STt T, 98 BT @ YT, I8 YRR 9l §, Ig ol Tg1 Hanl | T Iufie ol §
& S S & ggd Wﬁ)—m% I” What I am trying to say is this. This particular enactment is actually
a secular enactment. It is not defining the religion of a terrorist or the religion of a crimial. In fact, in
practical side of its jurisdiction, Left Wing terrorism, terrorism in North East and all these things have been
handled in a pretty much exemplary way. Idd-Tdd U dld, I just want to point out that TS § ol
fores Of I?Q:TSmGﬁ%WAIEﬂ@TG:hTWﬁTE%% | aaﬁ?ﬂ@f%Section 66F of the IT Act, the
Explosive Substances Act i o RINH F HaA Eﬁ@ﬁ? Fd % RICEE) Y dig Pl aRga
3% U BiaT 8, oIt SR I PR & U BIdT 8, $9 UM el BT § 39(erT 39 =il bl
Eﬁémw YT | Trafficking of women and drug trafficking, B AN Mies A fohde 3R MeA gI{Q‘Iﬂ
& foergpd o & 93 8, ST8T Yol SaTaT MR gl &, 8YH ¢itbidh 4t Bl 8, 3UTeIY IT Sl e
é? FQ’TQ Sections 370 and 370A of the Indian Penal Code have been brought in. 3{¢-3{c W ﬁ 3@3
AK-47 97RE 8, 3¢ 3T Tae & 3icR 3I< o T € 3R o MfRs o 8, 371 aR e fSwrg
Hbh YSgd | ST 1T 8, Sl TSt BTgolich 11 a1 Telftah Tsil 3G o Hafdid § I...(ar)

AT & : AT G&T, 3T IR B HaIfId BTy |

...(oddYT-)
A 388 : T IS, 31T 3! IR A1 ¢ X8l &2

.(STaYH)

sftwrelt Wereft ol : o sreme I, NIA has a pan-India presence in which 272 cases were registered.

Judgements have been pronounced in 51 cases out of which conviction was secured in 46 cases. Overall, the
conviction rate 1s more than 90 per cent. NIA has secured conviction of five Indian Mujahideen (IM) senior
operatives including Yasin Bhatkal who has been awarded capital punishment for the twin blasts in
Dilsukhnagar, Hyderabad and serial bomb blasts at Bodh Gaya. ad ﬁ% qHY 3% qdr m EIT%Q ICATE]
12 AT T Ut T R foF R TR HeHR 7 §: &9 a9 fet e, 39 gifthy Hgwie Usa, Tasc!
JIRfexe, MRwET fETel, FRUYT 3t gEdRA-U-Aewd, FURd TaH, 37 Jad RIas HdRars &34 o
g1 N BIST o1 &4 fhar a1 § iR 3Tl a8 e g {6 te @w yH &) 7 SisT g, afed
et} Y ISR o IRE B &b Ud H €3 §, 3 30U IHA § | 3! Ug off SHaRY 8 fob 3= P

T f&h accused is not guilty till proven guilty.

w,ﬁ SRR ST g1 Argat E% The person is not guilty till proven. aredt U S & fore fog-
e g 31 91d R T A 3R N UFET Bl §, S WAH Bl &, 3P (oY d fohg-forg kg &1 a1d B
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oft 3ifrar =Ime : BT WIRE, Y 1 TSR HAT T8 d 82 ... (SATUH)
AR (S : 3MTUD SIc- & 16 391 KIRTB BRI BT HIBT ol |

S1. BT Gl : 3P| Aa- GioTg T 31T ST § b GHART T e H fhar sares & |...
(CTUT) AR Th G Bl Ml ARA DI HIRA @ 7T, Afea SaRT U Yy arar ITH ur™id gt 74T |
...(ogaYT)

AR 3(ee : AFHIG e, § T8 1l off & dia & fo &g g1 § | F3l St & dia & a1g |
FARTFHRA BRI & forg BRI |

...(cUdYI)

T wAT (oft Sf¥a =e) : T e Heied, SiaTd o gAR T3 fhRE X8 St 47, TR 91 § 8
ISt 311 €, 3P I F Wed P Texil & foTe 3R T2 1 a1 & e g2 avar 8 fF ST MR A
Y FRAT TN B |

oY Ugdl 9gd-9 Yawl A dal fb 39T firegs g, 3 g, 91 81 3nfe | oo unl o = ot fad
T, $3 HZORN & AW 1 R T | & T8 Ugd Ye &1 314 A1 I18dl § & % Hi! TRPR
B 3 B Bl TGS B 1 IS 3931 8, 7 1 2, 7 01 g4 0 81 37 | 39 BT $1 Y &
¥ IUGNT 3TihdIg Pl @H B & [T g1 a1 ST | IR IUD! WH B aad g9 I8 HI g1 @i
oI5 fb o & safda A fovan & 1 3 QT <ol Ty - =R T | S i Y 3 R ST, S 1
T B I oG B TG BT, IUD! U8 ¢ BT BH T8 BFH BT | H G DI T8 ST Bl
AR |

T 91, TP Gadi 4 wel fob Uler &I Riid w31 uel, erer &I Rdtd &A1 us1 fife a1
ot goim o | # RepTe FeiroR H3A1 A18d § [ “Uler & fAags & SRt Rute gt fvan mar o, sfes




Trer &Y dic § g9 & ford R fear mar ot | <dier &1 ®13 st 78t gofr, # Wy S Jgdr g |
GIel’ Th B U1, STl 4R B! 3ddpdlg ° FaTdl YT, “UIer T BT AT, S o= B! TS BT JRET Bl
T, “GIeT TP HIL T, S Adwaredl & oig H Hg U Sl AT | St 39% RGars HH &d 3, I7S)
S & JARG! F TS o ST T 3R BT & dRed W Feral AT | 39 B oI ay 2004 H T RER &
3T & SIE Ugdl chis-ic & Uga wkard # R forar mar o1 1. (@ay™) & Ad1 § % 98 Ue AoHiidd
HEH T | §H PI SMURT 1 § | ISP HEH IBRY, TR TG P TG BT SUTNT dl ST &

fore T P | ...(may™) 3y U1 HRT fb Uler o7 fERTgst g3 4T 3R St ushs 7T, 39 ¥ & fhan
T, 3N ATeq A HT & GUaHr! W H1ars it o | ... c@auH)

AT SeA&f: A 8 A St & 3faral $& Rebis H gl SIg |
..(HdYT) *

ot 31f¥ra 2mE : § HIUY & Y& & a1 Bl ol Aedl § (b gHA RUId g1 AT AT | 98 TR &l
gifcifeehel UT | ... (oqaeT) Sfd 4 S e U, ol §H 39 8 D! 98d ol D o U | 3(eA&l S, T 3TThT
TR AR | ...(TaYM)

AT 3reae: T8 Tt of, 3 qe g |

...(HdYI)

THE MINISTER OF PARLIAMENTARY AFFAIRS, MINISTER OF COAL AND MINISTER OF
MINES (SHRI PRALHAD JOSHI) : When the entire discussion was held, there was absolutely no
interruption from this side. Now, it is your turn. Please listen to him. The hon. Home Minister is replying. ...

(Interruptions)
SHRI ADHIR RANJAN CHOWDHURY : I want to listen with rapt attention. ...(/nterruptions)

SHRI PRALHAD JOSHI : With rapt attention, you are trying to disturb him. I am telling you that it is
unfair. I am only appealing to you. This is a very important enactment that we are bringing. Kindly listen very
patiently. If you have got any clarification, you will have ample opportunities for that. ...(/nterruptions)

SHRI ADHIR RANJAN CHOWDHURY : I want to get enlightened by the hon. Minister. ...(Interruptions)

AT Sfeel : TH-g Sewror, #9 gd o o @ foea o1 | gd & +ft sgawn 7 g9 & a1 off 99 SR
> fawg R T=i 81 3§ R, A -t 55 Sft § A 3 YT FRfbesE wwar or | § g et &Y
e & e T Tl <1 § | & PR ¥ ft I8 31081 vl § [ & 95w &1 FaRfP I WaHR
B | A1 g Tl off 3o S10 [ 3R § | 3R B A G ) B1E FRihe R =iy ar 3
I IR BT VR | 3R aRgaddl grit 3R fawy T ghm, o Afdd =0 ¥ & oY 99a WaR o
FARMHHIA HIIS | HHT T8 WA S, 319 319 e |

oft 3if¥ra =mme : T sieger SR, AR S Fel, 3P I B ¥ $6 3R ST ared]

g | Ot & ROta &1 3fud g el T, T X7 oS *ft A1 § | 7 Fad OR1, e ox Iy R
TORMA & 3R IIall dob Jfag B adl BRI ot Ut g8 HH-1 § b Uler & Rdiet a1 31 st o7 |




gHd YR &1 gU2 a8 2004 ¥ T4 2008 ddF ¢ H SAddHarg sa-1 961, a1 d¢l, sa-1 §al, [ o
T3IET T 31T §H 3R d1ehd S Off T8 8, 98 UL TRBR P! €1 AebR 3 U<t | S & 3fe Rufd rg
A e €T | 979 4o & 3feR 99 SR U, Hel ao ITddarc) AT disd ferd I8, I9 SR T3S
ST T Bl §3MT | 3R UleT 9 gl SiTdT dl o% & 3ieR a8 3MTddhdle o1 fUfa 7 g, We s <ie
i =7 gl |

AT 3egef off, safery # s aredT § i oa g1 @is it i ovd € d ¥ &t oiFdT 39 Ued &
IR H 1 Tl §, e & Ie&i & IR § 71 Aradl €, 98- Uel U gIa &1 UM g-aT § thd 381 6,
Y SN P ST b T H o1 TSR < IR §, 3 I a1l b G sie =nfey, Rk SRt uifefedy s
& foru 18Y Sia =T | 9 AR A Hel GHAHA R HIETE eIt 8, fEgeh i 781 gt 1 ehadh
ed H! A el & fb 59 T afra siffrgeiee Rivem wxdt ff, a9 ot Fuer FRars gt ot |
foreft 3 foreht @1 e =76 a1 B, 7 SR YT, WR O 89 Ust WS ok 3aq MR A WS
THIR S §, ST HTO0T 3 € ot g8 I8 +ft Tiaen wnfeu fob 39 Rt SRR 81 | 399 ey &1
AR Wt dgar 8 | SRR B FIgH T & o Toidt &Y 3R drdd 3 Bt &1d 81 3R U Uhdd 7 8,
Y HTdHarg BaH ardl &l HHled dedl g | TR Ot gl & A Y ag sdia ¢ f ag A U &
RN Bl Thet B & oY, AR THRAN &Y 3R drbd 39 & T R | B A IS gAR g™ Bl
IS S Tl TS o ST BT

ARG 3reAe o, T IR UY TS §U B | AT | GAR TR AR 1T, IRAG | §HR @R AR T, §AR
ToI! & U 981 SR SITd B BT B! HABR 81 ¢ | §H AU Toliil ! 98 BT HABR &3 &
forw ug fod dR eMu § | ...(auM) 39 W owth & &t Wig SR M W R RMA feume
fepTer & Y 3T 3rezmer off & g9 /i <fiforg, 3R 7 Wides =i Biforg, 7 +ft wai $ & o duR & |
...(STIYT) OTgT AP TASMST Pl 3R d1Hhd & HT JaTd ¢, T8 Ue UHHA I8, UHIIC I8, T8 o B! Sdl
DI GV & & g off ST ©, 3T Bl e ¢ & forw off Sl § 8IR Wa ¥ J1a1 SHidparedl o
HeW A & U TEAR | ...(HTYUM)

AT e ST, BReE TTed A S HIHR &1 U A9dl 3811 § | 36! Uref & U HeRr, U
fYerrd o Wred 2, 9 fd & R T 2, 987 BrERe g8 7, o ue R wmiAa & At 9 ot
TN e | PR Ted, H MU 3 d1d &1, 3MMUP 39 B0 Bl AIC HIATE | 9 39 WR HRATS PR 81 8
3R g WRIT § b 89 Sieg, §1 3% U ddb Ugdil 3R HER I HOR HRATS Bl |

AT A& : A g I HAl S |

T8 vaTery # vy vt (ot oft. frRm YY) « serufi sieger welew, wat wiéat A 3 =t & wm fera B
| 7 g9 ued quft Wi HeTIHIaT & 39 fofT y=iarg ST aTga g |

3 oft, BARY TRBR 3HTdPpare & QATh g | S B! ATdhdlc T IIH P iU H I8 Tde AP
3ME |

T T Bt MRt §99dt € 3R WHR Bt o iRt §9dt 8 | 3ufie g1 I8 Tae @ § |
3fTexuity Tie ot -y faart it = fifaa foedf & IR o, uoidd & aR #, SHihdl & aR T Wl 108
IR MIRIRE & IR § Far1 | § 31 faam 1 aedn § iR ol g9R srerviig g0 fiffer aee A
3G T Fara B | evd e 3t $is Wisad 8t 8 | § 3Ud gRT Y4 &I a1 daredl § b
¥ee ot forat Hf gfery Toleiiel 8 ofR HRT TH3MSY Toiel 5, 9d fHd-JadR B X | 3H Big HeHa

'_'l_E?T % | It has been provided in our Constitution. There exists well-established interagency intelligence

dissemination platform for terrorism related acts and intelligence inputs. The Multi Agency Centre (MAC)



has been strengthened and reorganised and enabled to function 24x7 basis with real time collection and
sharing of intelligence with intelligence agencies of State which ensures sharing of information between
State and Central agencies and Subsidiary Multi-Agency Centres (SMACs) mostly in State capitals and
connected to MAC.

W AR Fer F Y GARI TA.3MTS.T. & TR diadd § | His Wiedd el ¢ | 7 Tc | DI cad
el €7 | e gferd SR e Ta-HE gRT SReH & fawd IR fid-gad: &1 & | I9g H 96HR W
3R Yed & UeHTd &1 §1d g B! ANy

31 off, SUSRARIST BrAATE! b AR 3MUD! T HUBR 8, BY MY IS F TR H12 TIE H 8
AT S o I H S1aR 8 SriaTel HX2 U & WY Hl 3LTIRA FHRAt 18T, 89 T8
Aam™T 3R ISHBIC & 91 §d1 gob & | FARI % A WBR U & 1Y ST IR Bt
2 I EATAI g § |

g | Q@li 0 B 91 B RE] E | There is a SAARC Convention (Suppression of Terrorism) Act,
1993, which provides for extra territorial jurisdiction for investigation of terrorism offences. The Act 1s
appended to the Schedule to the NIA Act.

S 31U Tae 9101 8, BT TRBR F O Tae ST 8, 590 Yl b Ay siisr g | fagw A S
FAdTel B I Uded g U, Afch 3@ 81 $© BT dIigY | Ofd WRBR A Tae g1 df S9H i
B %, T 39! FdTd E | The Acts which are appended to the Schedule to the NIA Act are the Atomic
Energy Act, 1962, the Unlawful Activities (Prevention) Act, 1967, the Anti-Hijacking Act, 1982, the
Suppression of Unlawful Acts Against Safety of Civil Aviation Act, 1982, the SAARC Convention
(Suppression of Terrorism) Act, 1993, the Suppression of Unlawful Acts Against Safety of Maritime

Navigation and Fixed Platforms on Continental Shelf Act, 2002 and the Weapons of Mass Destruction and
their Delivery Systems (Prohibition of Unlawful Activities) Act, 2005. So, anything that is waging war
against our country is looked through this Act. GEHW@T%, ﬁmﬁ Gm HIhR % JHY ﬁ Al® a¥e ﬁ
HIH 51 §AT 8 | ST §H TH.3MTE.T. Act B SATSHE & 1Y 31 g A AT I8a & |

3reges Sff, 3t BIE FH IR F Wt S B 71 © | IS & IR H died 7, 399 9 2-3 TR 7, H S
aﬁﬁaﬂwm f{ | The International Convention for the Suppression of Terrorist Bombings also provides
for extra territorial jurisdiction. This is an international Act. Then, there is the Suppression of Unlawful Acts
Against Safety of Maritime Navigation and Fixed Platforms on Continental Shelf Act, 2002. dg @aﬁmﬁ

TR |

3P 3T Wt fae & I IHSNAT HRA & | THU-T R g A o i SRS a8, Su sy &
1Y T R GHd ¢ | 3 fora 1t S €, 3 RS B quid T v § | $© anT Ried & IR H, fig-
IR & TR & didd @A § | TSR SiuHd Tie ot T off 7 fg g & aR # diar g | eReH
BT B3 AR ol o, CNSH BT Dhlg Relold el &, CXNSH Bl DI HRE ol 5, CSH BT DI Ao ol
? | R, RXRSH B 1 98 s & Faas B | U8 Pis sie? off 78T 7, sHifere vy & faeme ds
I g &t Ser) 8, Tivel o iRt 8, IorFifae uifiéal @) fomerRt 8, g9Rl WReR $i
SrieR) 8, i a8 ABIeR B TWBR § 3R S I T b oY FAR AbIeR ST 3T I |




3rezmes Sff, 31t ggrH fthfdh Bl aTd B 718 § | O e Ta-HCH & e 81d &, 3P| ¥ et Hf
B €, IUH e 3 € | Sl e} We & SIS &l §, ITH We Ta-He J FIddid dRb §H g
b 7 S A § | 3N 3H PIS Ul T8l § | S $e% e g, exawHd ot 8, 39 vy W
TH3MEY 1 390 ISR g1 T ¢ | THSMSY Werel, forg 1t 4 & 3iar 3= 1 Il 2,
o9 We # sddare &f Tfafafd g3 8, 39 WX & 1% The! &I gl forad & | 39 WK & Sioiy! &l
o) foraa € | 39 Re & 3eolioig I &1 gt foraa § b simuss urg ot

TP faw B, 39 89 <L, I9& a1 89 Hi 31 I8 § | 34t a1deid R SIS & 1Y, 39
We H TP TIMRY AHdPpalg P favg W 3AWHIE Fdl § | T T IS ST I Iw! @, S 3119
AT BT ATGH TR § | 3P Red & fora of Siefidfier 8, 379 a1 wivg, fardt off Stofidt & g ot
Uis 76l 5, T & 1Y PIg UlsTH 6l & | TAATS T HAS[adR HTH B dlell U GRAT T |

e Sff, H PG & IR H ST d1edl § 16 90 IR H4 H9 8 MW | 3nft aF 272 Haw |
TS A THIMSIAHR ol B AR Yo fHar § | STH ¥ 51 Hael J dI¢ A Siode g | 51
HOS T ¥ 46 Bl H Sl Hfdae ST R | B $H T 90 TRT &iar o1 | 3reRofi gtk ga o, St
ToHEH §U &, 3TH 90 URYC TNl &bl HdaRI g3 §, UHT H Ugd ol g1 § | gol &1d, 272 o H |
TRTHIT 199 HUA B TAATSY A AoIRIE IR B! §, FifPp We Ta-Hcy |, We gfery H 9gd AT
TWRE P HUV LA & | ITH 31 IRE Y B I8! elal 8,31 §H S 3R HoIae! G a6 § | HI-qaRH
YT 90 TR HY g, T T §a1 g1 § | GO 91, AIeTd by +ft IgTar mar § | Wwra ot o, ifgoft st 3
wede i fearg |

The SLP is pending in hon. Supreme Court. Since the matter is sub judice, it will not be proper to

comment. Secondly, the issue of judges has been raised. I would like to clarify that the appointment of judges

of NIA Special Courts will continue to be done by the Chief Justice of the High Court concerned as is being
done now. aﬂT E)NET% qﬂj’\'ﬁ o aﬂTﬁf 6-|‘||, \jQ-IDI‘EIﬁEF dqdld QBOI% | The proposed amendments are

for simplification and to avoid delay as our Government wants to make sure that the terrorists are punished

quickly in accordance with the legal provisions. The amendment will result in speedy investigation and
prosecution that improves NIA’s performance. G3XI, WT TaHAC & QIO X BTUR ﬁ’c{ﬂ T I €,
3FATH S Ufaefad BT ol Tae &, 3T 3 39 HAS &I Wilage B & oIy Re Ta-ie &1 3ifieR
fearmar g | sFaIpd aclfadiy, STt Tade 3t f$ar &1 Uae g, I9% 3ieR fora Hft e 81 9 &,
3 HUY IR W PIC BIRLICE TR 37! WIS 30 HIAT 8, T8 HUBR & B B LT TaHE BT
2 | Re TaHe & o WYW HIcY §, 3N Aed Ta-He BT Hig a-l-a1 el g |

TR, g8 Rt 3 1 S A 61 B | hexd R 3T AR B, 371 U1 RieH g, 390!
BUR SR 9gd <201 & TT1Y THINAT & | I8 oIgi IR ol Uahd &, o gl W afear it 571 9abdr 8 | g9 arddid
FRP AT IDd & | g7} T8 § QU SRR, THR SAC NI gl B & | 3P Ugd gAR YraTeY
ST &, §1d $Rd §, T Y ¢ T8 S/H, Id O § | 3T J& AT I A § | 3117 T Ffgohdt ar g
| 3oy Ue Rew &, Ta <RI & T STasiid dRdb 39! A A SARTTE $d §, TP SezHd
e 3R FAZES I e IR RN & Iy R U A< g3 7 | U8 Uoh ¥ 1 G0N T8l 8, U8
T 3G 8 | 39 fod it 3= & 1y Tty 7, 39 WAy & 3fdifd &1 gn |

9 Vare fea1 g, Picd & TR |, SEHIAPI S IR H 3R A H IR | i 91d B 8 | IR Y
A F AT eas g 1 59 Y Ied & fd S & i frdt ) safad &1 sirdepdrg & &R g Tg! g1 =1fsu




| T T ugd off Ya-ita Rig off &1 4=uarg 31 a8l §, 361 Sl A Bl § | 3% fdd &I HIGH g,
I U ¢ | BHRI AT B dral ¢, Wifhferdt, fiferdt, surdt gfera & o 3R 3 o @t
faadt

3fTdemard] & HRUT frddt U et o1 off afere™ g1 9, 4 I uRaR & a1 g 81 8, 98 a-1d
g Nt &1 A7 & | 92t ATl 1 39! THSH d1ie o 39 eI el © | el Toigd &1 $Is Ty
21 § | SHICTT U8 ST BT AT | | 3HTYh! I Argdl § 1 STge - Sfadl Wigd A Ul 3R
SORTZA B A1 D1 g | AT SORIZA B &1 D1 § |...(STTHUM) IoRIIA 81 a1 BIs QU 3R @l al, FAR
g us 8 8 |1...(cmayr) & a8 91 9rgal § & feg-gfeey ok 39 sidddre & fwg R gaRT &1
Tet § |...(Fau™) H SR S $R QT § |...(FaYH) gAR I 9re uifea g1 a1 fbford= &Y.

(CECEIR)
fugarg M : 98 1 S TR § | SUS T B &Ml @A AR ... (SIaHH)
oft <Y, fopmr XY : sremer S, gAY SR 8URY PR & forg AT uifdswar gY a1 fbfersdi= &Y. @aaum)
AT A& : AT T3 Sit, 319 3T Sare Td Siforg |
...(3TaY)

oft SfY. fp=rT T : sremer off, R forg =R fpfaifie 21 ar 3orted 21, 30 S 3= @ SR 1a ©,
3 =0 & 1y o 38d § | it @ geR oo o Rt R 1. (smaum)

A 3 : AT IS, TS 96 1T |

.(TaYM)
AR S : AT G5, Wil o6 W8T | 39 3! Aie1faar g |

...(oHaYT)

AT HE : AT T8 I HAl S & gadad & 3fdrdl $ I Rprs T a1 S |
... (Interruptions) *

AT 3 : AT TG, 39 SIdTd Hd Giforg | T8 Iod Hal St G&m g |

...(TaYH)

ot oft. forer Y : aremer i, B IR BHE AR 1 bt 1 AT 1 TR TS & | TAR TRBR B
HRA P 130 RIS B OFTaT = U & B I R €t 7 | fewg 31, g™ 81, 3918 81, 89K o aa
TH § 8 |...(39aY) 39 <X H fergafi o1, fergafl & wemari &, I\ &1, 15 fiFe gfery &1 gersit, wRa &
130 TS g3l ... (auT) T Sieq ! Sed -6l § | 3MTUdh! g1 RE &t sRexd el & | 9 T4
Ft T Sierd § | 31 g8 R &1 Sevd T8l § | I8 T B SIe dls ot el & |15 e giema
I geT3N, B9 U SN 3R fegafi &l g AN |...(aauM)

Jegef off, H7 SR §AR 78 Ht ot A Sarn 8 | §AR WHR 3 arat i3l 7 sidware & ois 3
IWISHR Bhep ! SRR Aft 1....(IUTH) 39 S S ABIGR P Ad 89 SdDHR T | S HI Jar




TR & Y, S B 8T A & Y, ADIER & WY S S | guferg, # @l give! & diaan g &
eI & SR If3T | T8 Weifa I Yafid 781 &, T8 <% ¥ & fawa ¢ | 98 siddare &1 favg g |

$S TSI A I b THIMET B WU HRAT 8, SAD TP F@H1 ¢ | I8 96 § T AFA1§ | 89
W SH R AT T | §H S-SR SHICYRY Pl NS 8 & | 36D (7Y g 3 aral & & Ty -
TP UFAATEA!, Th FAARSTI Tl §H1

TEd § | 3 3119 Ie AT 59 fod &1 quefs Hifore | g8 Auied ¥ Tafdd 8l 3 | I8 Iomifa 9
Gaiferd T8 ¢ | 1 U9 id R S0P BT d1ed ¢ | Fifdh H Ugd g1 9a1 gl § & 9 o § g3 Tt
F! it 3Tdpare & A Sfeier 1 st ® | 9y H2il &) +ft 3idedrg & SR SfeieH ST UsT § |
gy T3 1, Yaud gy 1 ) ot 3iddare & BRU Sfere o ueT § | -3t gaarr F gHR
QIS &, TRt & 40 STATH B1 TdHaIG & HRUT FfiaM G UST | 3T IRAR TRIS gHT, d @R
TRATgHE & forw 3R 2 ) a1 B3 & forw MU i, AR 3 99t S &, SAh1 uRaR 8, 39 s ©,
D! AT 8, I T § | fcicbare &Y feh off ave @ &9 39 3 & o aral oAl & Wy s & forg
I S[d o T B | 51 fgg |

SHRI HASNAIN MASOODI (ANANTNAG): Hon. Speaker, Sir, it is nobody’s concern that the problem
should not be addressed. Our concern is that the mechanism evolved or sought to be employed must be in
tune with the Constitution.

We say that the parent Act of NIA is not in conformity with the Constitution. If offends the Constitution
and it offends the superior mandate of Part III of the Constitution. Now, what is the superior mandate of
Article 217 It is said that had there been only Article 21, that would suffice in absence of even Part III of the
Constitution.”

Article 21 guarantees right to life and personal liberty. Personal liberty is multi-dimensional. Article 21
provides that nobody should be deprived of his life and his personal liberty except according to procedure
established by law. ...(Interruptions) What does Supreme Court say?...(Interruptions) Supreme Court says
that the procedure should be just, fair and reasonable. Whenever we say ‘just, fair and reasonable’, it includes

all the three stages — investigation, trial and sentence.

One of the dimensions of Article 21 is access to justice. Now, let us see, law in action. Sir, in case of
Jammu and Kashmir, it 1s an unbridled power of the Central Government to have a designated court.
Previously it was constituted at any place they liked irrespective of the place of registration of the cases. Now
take the case of Jammu and Kashmir. We do not have any NIA court designated or appointed in Kashmir.

People from far-flung areas, from Nobra, Zanskar, Teetwal etc. have to come all the way to Jammu for a
simple application. Is it not a denial of access to justice? Is the law in tune with the mandate of the

Constitution? Is the law in conformity with what has been laid down by the Supreme Court?



Sir, that was the parent Act. It was so vividly and objectively put forth by Shri Manish Tiwari Ji. He
touched all the dimensions. Regarding conflict of jurisdiction, in case of Jammu and Kashmir, we do not have
the State List. Hon. Member referred to conflict between the Union List and the State List. In our case, there
1s no State List. Whatever powers we have given to the Centre, all the power have been retained by the State.
So, in case of Jammu and Kashmir, there is enough reason that the Act should not be applied. ...

(Interruptions).

Now, let us come to the proposed amendment. The first thing is in relation to the setting up of a court so
that we have access to justice to the people who are suspected to be involved in any activity. People
experience great inconvenience in Jammu and Kashmir because the court is not set up. Where will they go?
That is the real problem.

Let us come to the second proposed amendment. There can be no disagreement that Government can go
for extra territorial jurisdiction for investigation. Whether that will bear any fruit or whether that will have

any kind of benefit in real terms, that is to be seen. ...(/nferruptions)

[T & AR Y& 3R U] Hlg TFHIU] BT & ol B SISIT | 59 R BIs FARBH
HATE AN BT HR I |
...(TaYT)

SHRI HASNAIN MASOODI : The second issue is that you are depriving the High Court ...

(Interruptions)

SHRI PRALHAD JOSHI : Sir, there should only be clarificatory questions after the reply of the hon.

Minister. ...(Interruptions)

AT 3ISHE] ; MU 3R BIs FARIB B BT g ol PR AT |

ot ST SToll | H Ugd AR Gl Bl TS PR g [ H fhat & forg °¢t somss a1 €1, St
fort fawg IR FaRfdre wiTh & df BT Sifore | OR7 1w e, witet | 4t Seator s |

SHRI KALYAN BANERJEE (SREERAMPUR) : Hon. Speaker, Sir, the hon. Minister of State has
mentioned that it is a global problem and all countries have entered into an agreement. I want this clarification
from him. Has Pakistan signed that agreement allowing the NIA to enter inside Pakistan and conduct

investigation in accordance with the provisions of the NIA Act or not?

HAEA 3{ehe : Sf. gaurd Rig |

ST g {48 : s Teiey, § A=Y T8 T Tt St ¥ ST dTedl § 1o ol 39 o 7 Ue o T
S &, DT 3T g GSUaNT Tl g3i? 3R ot 9 o, fordt w1 & dgd dis My Fer g, |




I8 B B! HHGR! & HRUN FeT 8, IAARANCT SHBFWR B HH & HRU Fel & a1 HIc F g
URflageRr & HRUT el g2

AT reaed : it T o, 99 e aaRfhe e o2 difoTg | gu g&it at H &1 4T |
st 7t foramdt : sremer wETey, gurT fime =78 g1 |

A1 e : e ), u TaRftheee | O ot Segmor §) - FaRfhe e g, a3t saRfteee
Ug dIfefe |

oft ity foramst : sremer Heiey, foedd R eM g | & 78 H:At ot 9 Us o1 Y- diedn g | #4
30 gaaed & o Ht 98 1 Het df | T T off, i Sira o &1 TATEICT 88 BIe &1 U [USUIS
J 33Y FEAT YT | Ul g1, 98 el 3ud IIH & § & T8, R 39 Bad & 39 s A H @
HfoTT | ©: 99 81 77T, 98 AT U HauUTHe WUSUIS & UM diad 8 | T 3T 30 3fei- o-Rd § T8
ot [ ITH TR H TR HIC § T Pe [ 39 HHA Bt GAdTs HIPb 3BT hadl IR ¢ | Tg
a9 99 8 9 Wdens ofira siifHgeeE § & swiina sitfageee g2 AW R sd-1 o
EIPRUI |

AT 31ee : AT I, TS | T # T o) Tl 81 3t 8, 99 &l e & | ot dh et e,
fagr Sifegaar g |

SHRI P. P. CHAUDHARY (PALI): Sir, the object of the Bill 1s to provide speedy investigation and

prosecution. This is a very well drafted Bill and it is the need of the hour. But I would like to ask one

clarification on this issue. This Act provides so many enactments under which the crime is committed and the
NIA can investigate, but there are so many parallel agencies in our country including four enforcement
agencies.

According to me, if we want speedy investigation to be conducted, then we should pool the evidences
and manpower? I believe that there should be a Joint Investigation Council, and the evidence of different
agencies can be provided to this Joint Investigation Council.

DR. SHASHI THAROOR (THIRUVANANTHAPURAM) : Sir, I have to ask just one question. Under the
Bill, the Minister is designating existing Sessions Courts to double up as Special Courts. The question that I
have here is this. Are the designated courts continuing to deal with their other cases that they were dealing
with earlier? If this is the case, then are we not just adding to the clogging of the judicial system, which
already has such a backlog? Should we not have special courts for terrorists rather than designating Sessions

Courts for 1t? It was there in the old law, and you have not changed the law. Please consider it.

AT eaed - oft 31efiR I Tedt, SMudhT aga HTo0T 8l &, Bict Ut FaRfthd e U@ difor |



oft 3refiv o1 T : aremer off, WA St A oA SraTe ® FeT fab 199 Areite iU § orae it 272 H,
91 P 3MATS & b &, 46 HAIRA §U &, 90 TR HIIaA| 31 &, Tg ST ¢ | AfbT 39# fbamn
THY 1 S, SHH <5 WS T 82 3Tell IR 319 P13 <3H BH S b U $¥ STARANA & 3fars
T o1 GHg eI 3MMY <2 thH &) Wid @ § | <O a1d, §TTel § 311 b fobd a9 gU B, S
TA3TST H MHE U B2 WITSTTG Ta@ I T ol T 82

SHRI BHARTRUHARI MAHTAB : Hon. Speaker, Sir, the whole Act deals with terrorism. Terrorism has
not been defined as the amendment that is being effected today relates to the United Nations Organisation
which has suggested certain provisions to be made. As it relates to the collective responsibility of the
Government, I would like to understand as to what steps have been taken at the United Nations level because
that is India’s point of view. We should always put forth our point of view in different international forums in
defining terrorism. Dr. Tharoor, [ know you were there as the Under Secretary in the United Nations. In West

Bengal terrorism is defined in a different way; in Uttar Pradesh, terrorism is defined in another way.

SHRIMATI SUPRIYA SADANAND SULE : I have a pointed question. In the reply, the hon. Minister of
State in the Ministry of Home Affairs said that he had an issue with Kalburgi ji and Gauri Lankesh because it
was a Congress Government. In my State, about Dabholkar ji and Pansare ji, 3{J IP! Hd TG SI? EIE‘T’ |

3P TWHR 7 3R AERTY & 2t MU WHR T |

AT Sreaed - off SRTgE St Sft, 3T Had Ueh FARMHHRIA BT |
oft SRATGEN SRt : W, faepd | & MU HieaRH I8 T |

AT 3mel : IRTRTUCRES |

oft SR SRt : W, A g UieaR 718l <7, I8 g A © |...(IaU™) SRIU W, g3 <9d 81 3%
$BEICIg |...(FaUM)

W, § 3 JRY ¥ gHHI A U1 918 6T § 1 37 XN Huel # Fad 991 UlseH 3 b facads
BEZA T § | T 3MUPT IWBR fIeg WeaRH T L&

BN International criminal court statute TS B | 31T %ETIE!E HadhT AfGIG, 3O, ﬂﬂ@?ﬂ ara
g H i 3t T81 B @ &, MU Tl ST B, 317 [HIp! 4138 872 ... (SAIYM)

HE- e : AT 178 HA1 S |

oft 3if¥ra =mTE: HEICy, B TIed ¥ I BIR U & dI¢ U -1 YS! 3 56 Uy TS fPU g |
TRV S TH TN F IR UG, P UH TR F IR A G SR P UY SR & SR Hi |

g9 TTed A TAd faradl 3R 3 SHRASGRI & féhd 21 B geTs of 3R Pel fs 9gd g2 &Ml
USdl g | 89 189 od Sioiifes SId il 8, WA BI¢ gldl o, 98 83 Uae & 3ieT, e & 3icR U ol




B ¢ | AR TRU S R BId § | SIRSH & 18 g R H &, 01 9 §H 918d § 3R A 5H &1 | T8
THTE FH &l 81d &, ST U AT H T &1 BIC gidl ¢ | MU e foadf &t gt fiar g, s @t
SRNSH & BRI AR ST §, 7 3MUSD! ! f[aearsit 3R s= o1 fofar a1 82 g8 37! oft Rfan g | Siet
% YY1 BT 9aTd &, I8 Rith HIHR & AT 781 8, T A9 & 3R TP BIc o1 ¢ | A ORI & 3R
EHIEIG H S €, Ol Hd U BIs UdH Sl ST il 34 EHIETG ST TS | Id & 3R faeaT-aqRH
A I A R PR Y I AT TET AT | 3D HRAR P WY 3T HRb TST Hd BITONY, HIHR Bl Sl
AT T IH! 8 | 39 UBR H1 TR 3 I dTell -Te] 8, 3T HgRaT R ST §TeR A |

U1 Te™ STl §9ai St A YT fob Ifasd g9 3fex TH1fed g1 a1 78! 1 | 3 <l T
&1 Wide B, U 3 aF] A€ fban B, W7R Uifded= SR 39 gHIfRd el BT 8, df TIemst &
3farar Ht Igd IR IR 7, Iiferd wE,

TR T5H, 981 R Hi g7 RNH R EES S 4T | 377 f&dr 7 ST | FE-RE 2 & g8 weiiwa 8,
I gH 30 39T BIS ¢ b Ui 39H =8t 31dr g |

it HITUT ST : TS UTfh el HRd 2, SIerT & U8 el |

oft 31fera =me : F STUB! THIATF | 316 MU T8 Tl b= b g | AT BRI Sa1d YA Aiforg | At 13
u1eh R 3fdaardt A g SR & garard IR gHa fbar iR gaR @ AR T, O 89 &Y I § a
et TaT 7 | ifs uifdea ar T8l HRal 7, d 89 U g &l BTS¢ | I8 T 989 g2 I9d! Ht
a1 % a9 § TP 7 U &7 39 A o A B 81 IS 3R 39 i U8 Uae 98l IR UWS g Sie
|

3R I8 UIT -Tgl ST dl ITD! ¢hd B & 7T AR U 3R IXA & | A1 off 7 Pal fb
T oft.amE. ey g | onft ug A afd 3 | 59 R fhE &1 ®I5 BgAd Sieie Tat ST 7 | afde,
TR g 3134 Bldll ol ST Yo SITGT TH UM IO BT 8 eIl Fife a3, BT i1 Fragst s
3 fopan B, wmag Iam foradt 2 =76t o |

. et Tres I Naw okt F TR A FeT | {5 $9 B 5d T TR T.3M8.T. -0 wcft §
T I e farell e Tolvl! BT q@d ol Xl & | TH.3M15.T. & U Il I Toiridl &l 3R 39 fawg
& FOTd AR, 39S TRIUCH Bt TRl B TR B &1 Yl 3P 3fex UIayT § | ST St g gldt
€. 98 $AYH eIl & |

TR YRR S A g1 b o RS P gk 9 it g Fefia amg & 38 Rt &3 =781 ot
Sf5S BI Had 3R Had TH.31M15.T. & IS ol | TTAT HIAS See! Iail | §H I8 UG 3T
T & & FH-HUR I ReTR 81 ord 8, HH-FHR 361 Siaw 81 9idT 8, HH-SHR THRFE 8 Sirar
g, e &1

HTH! T 3R db TIet I8l § | SRICS BIE B BT A & 5 IUBT IIol (ordP T ST, ST 8T8
PIE B dIp Wfey ST, 98 3icIAfedal T.3MS.0. HIC BT ool & ST | IYH UMY T J1ht & Hadl
3fferafesel Fea S | e Wy g |

IR TS A e B B ad Bt | IR TN P I G 8, TR GH B & AT H offd § |
&1 fordd DI TS, I IR B, SALHIRA FHRb 1 Bl | I 1A Bl DI 818 DIC J dail
T, G HIE | das AT | D1 URAfEw grft | 3aa forg oft 818 #I¢ SR Tqofiw &I & Smaw |




a1e o SR A w3 H3 | I9F FW H B8 DI 3R T HIE & STew | 3oy ey e Ak
SIS BIE & o 3 T qg 81 fha1 S Ishdr § | g ofiva URiife™ § ok faosft & oft St SifieR
&) g¥ fodll o A A 11 Gobdl | ST 393 Sl 3 €1 81 2, 39 gAR WiIeH P o weRdl ¢ b
B TS P 3UAT §91d B BT AYSR A1 =1ty 396 HRU &) @ 7 | H 741 § f6 v oft
T.3{18.T. & el & 3f-a Sgd Sieal YRUITH 3T &, 3w URUTH 31T § SR gHar wR &1 weiial # 90
Wi &1 gaay IR T Rers ¢ |

3N TR 7 Iy Tiedw U & SR H $eT | U8 §URI WHR F 3Wd H 8 § | I8 A
I BT 318X g | GH I5T WBR 3R F5 WHR Bt Gy ToiRAT 39T Ura SRl g | S8l db 3
3 T 91 B 3R Fel fob a8 foram foban, 7 foram) foa | A oreed ofY, woielt waft ordia o =1t
PR © | ToiT & AR BT ST TivTeh 8 | Toidt af SHfheR & ST & STYR TR 3 dgdl
T | 3R o, @ PR Bl YT & @it af bR oM &1 &t Fgd & b iagRE woidt 8k
AT ol 3@ 811 1T | Q1 ) 61 Uh bl R a2

N TTRT I IUY T IBR, FAWHIIA Toidll, TIGRH Toiell, T T T FR & §, oY WHR
ST IR IE 8 | H 3N red F Fe1 g fob g HRT Si-dT U1l &1 PR & | I8 B 4 I
T | SAWTIRE FA I SARFRA FRd 8, INRRIRH HA a1 YRRRH Hd § 3R Soe ¢ ard
SeHe Sa § |

TRley, 5el % I+ del fob U8 foran fora, 78 fem frar ot o U Sier-a1 Iererur & areal §
| g IR 3T YHR & 3Hhds IV WS 81 Old & | GHAT SARe g3l | JHSNAT ke & $& Al Bl
UH ST T | 39% IR H 7 haa HRd & Aot o, 3, sfcp iR woiRkpl 3 we i 38 g0z
T frar | TR U WHR A AT IR P A | g o foran fp 3517 72, S fpan | ™=
Ugd UHST T T, 3% BIS o T 3R gRR ATl 1 U ST T | d e U | S| 1 F Sfidt uied R
g4l T RHR ¥ I8 IS 9l § b 8- ugd grsiar sare fhar o, 3 &8 ge U, Hi ge T, fFad
HRUI e T2

oft SRATGEN SRl : MU HRT | AT WIR AT, AT TR AT ... (TIUT)
ot 3if¥ra Tme: 89 S, TR B | (TIYF)
oft TG SNdwt: oMU Haw-uiRE &9 &1 Hf HRY, R &1 it FHRUI...(@aum)

sft 3if¥ra =mg: MUt a8 gwoT it g0 QR AR S, 311U foidl Td SIS | ... (FIUH) U4 I8 Fard Juid
WHR J I 761 g {3 o AR §, ITh! SIS A6l BT i Garar off T § 1...(SFIUH) I gad
3T Y1 A1 T |

AFHIT sfemes oft, | a8t ¥ i<l Aed § U a1d Hel a1l § (& afg fdl & off faams oipeft
Hd &, al U el ISP AT Bicil & 3R IR STl U= YA 311 STt § | SRT 31y AR 19
|

AT Srege S, v ga ot 3 e fos 7RIy & WO SR ¢, 98 1 B 7 Hage o
F1HY gei W &, 7 a1 ga St A 5 Fel,...(SIaUH) 3T UPR BT His $Y T3NS S AR H 81 § |
oy R, 89 Pa1 U1, ... (FIYH) AT T 4t T Sft 7 39 foru Ise fdn RNSH Y &1 UgnT




foar | # Ie¥ Ugd WY B b CINSH 7 ST BT 8, 7 AW Bl o, ch 96 XN BIAT © ..
(YT T AT <INSH BT FaE ¢4 & T dUR § | §AR AFAIT TH. 30T, I16d - Hel fb dgi
([@FICH) HTIY B! PR ¢ | ST [ SINTH BT SR T 1, ST 9P FAl DIoTT | 8T, TERTY
T gURY € PR 8, b T 74 a1elt 7, - arml 3 33 fhar 8, I S 39! Io firerh) | 3y
3R MY, & a1 &1 FeA1 AR § |

AT & UY T8 o
b P 3=awr ST HfAMTH, 2008 HT SR WMy HA It W 9 fasan s 1

ot SrTgEI St : 3enel HEley, H fEdie &t A Hrar g |

ot 3rfira =g Welea, W1 FHaeH § f 39 Ama W fSdiem e 8141 91fetT | 3% &Y AW us &
SMAHATG & 1Y D & SR fIAE B E |

AT SE: YA B (cllaiten) Wrail bR fau oy -

15.59 hrs (Shri N.K. Premachandran in the Chair)
16.00 hrs
16.01 hrs (Hon. Speaker in the Chair)

AT e : TG TG0, Alel foadR 81 gl & | Gt A1 Sesd S-S0 R T80 3
o
...(TaYM)
A S(eHE : HERId |
...(3TaYUM)
SHRI ADHIR RANJAN CHOWDHURY : Sir, we are all supporting the Bill. ...(Interruptions)
AT S : Herrad, U e 3fdhu |
...(3TaYM)

AT 31AE : AT SRAT, T §R A1 Few ¢ Ru g | Aty Iy A f&dio | 8 | a8 ST
fIPR 8, ST AR RIS & R |

qergid St |




SECRETARY-GENERAL: Hon. Members, I have to inform the hon. Members that as the Division
Numbers have not so far been allotted to Members, it is not possible to hold the Division by the Automatic

Vote Recording Machine. Division will now take place under Rule 367 AA by distribution of slips.

Members will be supplied at their seats with ‘Ayes’ and ‘Noes’ printed slips for recording their votes.
‘Ayes’ slips are printed on one side in green, both in English and Hindi and “Noes’ in red on its reverse. On
the slips, Members may kindly record votes of their choice by signing and writing legibly their names, IC
Nos., and date at the place specified on the slip. Members who desire to record ‘Abstention’ may ask for the
‘Abstention’ (Yellow colour) slip. Immediately after recording their vote, each Member should pass on the
slip to the Division Clerk who will come to their seat to collect the same for handing over to the officers at the
Table. Members are requested to fill in only one slip for Division.

Members are also requested not to leave their seats till the slips are collected by the Division Clerks.

Thank you.

AT 3eT&l: U3 I8 ©:

“fo5 BT AT SHNHRUN AFFH, 2008 BT SR M HIA aTel [IeTP W IR
fear e |

AP YT | Jd-TTHSH g3

Ayes 16.10 hrs.
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Ariff, Adv. A.M.

Jaleel, Shri Imtiaz Syed
Masoodi, Shri Hasnain
Natarajan, Shri P.R.
Owaisi, Shri Asaduddin

Subbarayan, Shri K.
Abstain
Premachandran, Shri N.K.
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gl- 278
T8l 06
SURIT: 0 1

T4 W d g3l |

AT A& 3d GHT f[I9TH R TSIR fagR o |
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A e : o U1, Feieipe! -- ST g1 |



ot TF. &. UHis, o1 3170 TR ST 2 Td H-A1 d1ed o2

SHRI N. K. PREMACHANDRAN : | beg to move:
Page 2, line 3,-
after “citizens or”

insert “directly or indirectly”. 2)

AT e : oF & off T, &, Jde gR1 WS 2 # Ugd T=NY= T=A1 2 B U & JHE Ade™ &
fuTEar g |

G/ QT @ [T XG7 791 TYI SRAIHd § |

A1 e : UH TS @ :

« b Ws 2 fadgsd &1 3T e 1
U¥d1d Wi d g3 |
T3 2 3999 4 G5 391 7141 |
s 3 TP 339 3BT BT TS

AT 3reAed: off T, &. DT, T 31U IR SBT3 Tgd BT d18d 82

SHRI N. K. PREMACHANDRAN : [ beg to move:

Page 2, line 5,-
for “Court of Session”
substitute “special court constituted or a Court of Session”. (3)

Sir, when I am moving this Amendment, I am seeking the clarification from the hon. Minister, that is,

without amending the Criminal Procedure Code, how is it possible?

AT e : 3@ H off U1, &, Dl gR1 WS 3 H Ugd TNy W=7 3 B U & JHY AdeH &
foQ Y@ g |

GLMeT Tdard & [T 67 91 T 3digd g3 |




1T 388 : UY T8 o

«fh @s 3 RYTH FHT 3T EH |7

YRTd Tdichd g3l |
s 3 fadgs | sig foar |

TS 4 eTEa sr=awvr Sifireeur T Srefigror

AT 3eaed : it U, &, UH=is, o1 3170 TR WeAT 4 Td 5 TRdd H1 918d &2

SHRI N. K. PREMACHANDRAN : Sir, [ am not moving Amendment Nos. 4 and 5.

A 38 : Uy Ig o

«fh @S 4 RYTPH P13 TE |7
U&d1d igpd g3 |
T4 ReE g el Rar

TS5 B & e 1 3N gl Pt ar H1 T

AT eaed - ot UF. &. Uis, o1 3170 SR ST 6 Tgd HA1 d8d &2

SHRI N. K. PREMACHANDRAN : [ beg to move:

Page 2, line 12,-
for ““is of the opinion”

substitute “has sufficient material to believe”. (6)



Sir, my amendment is harmless. If the Central Government is having sufficient material to believe that

this 1s to be incorporated in the Schedule, let it be there.

AT Sremed : 3fd & ot U7, &. UHdsH gRI WS 5 § UKgd G=NeH WA 6 B YT & GHE AdGH &
e Taar g |

GIIE/ HAgI & [o1q ] 191 T4 3¥lghd g3 |

AT 3208 : UH T8 8

«f Wg 5 fadas o1 3 aA 17
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TS 6 HFGAT SURTET BT 33507
AT 3eaed: ot T, &. UHe=sH, F1 319 YMeH T/ 7 3R 8 UK BT A8 82

SHRI N. K. PREMACHANDRAN : I beg to move:

Page 2, line 19,-
for ‘the words “designate’

substitute ‘the words “constitute or designate’. (7)

Page 2, line 24,-
after “High Court”

insert “and with the consent of the respective State Government”. (8)

AT 3feaed ; 3d H off T, &, DIEe gRI WS 6 W UKgd =N WAT 7 3R 8 B GHT & JHE A
& U@ g |
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AN 38 : U4 T8 8-



«fh WS 6 [A9TPH P13 S |7

U¥dTd ¥ighd g3l |
G 6 [Age d 5ilg [aa1 741 |

TS 7 SQGUT TG TVBR H Sialed de1 b1 AT
AT Sremed: off A, &, DA, T 31U TRe W31 9,10 3R 11 TEId ST A18d 82

SHRI N. K. PREMACHANDRAN : [ beg to move:

Page 3, line 2,-

for ‘the words “designate’

substitute ‘the words “constitute or designate’. 9)
Page 3, line 5,-

for ‘designate’

substitute ‘constitute or designate’. (10)
Page 3, line 7.-

for ‘the words “designated’

substitute ‘the word “constituted or designated’. (11)

AT e : 3F § ot U9, &, Ureig g1 B 7 H URdd IRNeT =1 9, 10 TG 11 D THT & T8
AdeH & fuadig |
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SHRI G. KISHAN REDDY: I beg to move:

“That the Bill be passed.”

AT 3eH& : UY TS 8-
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