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LOK SABHA DEBATES

LOK SABHA

——
Monday, May 24, 1976 | $yaistha 3,
1898 (Saka)

———

The Lok Sabha mer ar Eleven
of the Clock
[MR. SPEAKER in the Chair]

PAPERS LAID ON THE TABLE

REVIEW AND ANNUAL RRPORT Op HEAVY
ENGINEERING CORPORATION LTD., RANCHI
FOR 1974-75.

THE MINISTER OF STATE IN THE
MINISTRY OF INDUSTRY AND
CIVIL SUPPLIES (SHRI A. P.
SHARMA) :

On b-half of Shri A.C. G:orge, [hegto
lay on the Tablea copy ~ach of the follow-
ing pip rs (Hndi and English vorsions)
und r sub-sec'ion (1) of scction 619A of the
Companics Act, 1956 :—

(1) R:view by the Gav'rnm nt on the
working of the H avy Engincering Corpora-
tion Lim'ted, Ranchi, for the y-ar 1974-75.

(2) Annual Report of the H-avy Engi-
neering Corporation Limited, R'nchi, for
the yoar 1974-75 along with the Audited
Acounts and the comm-'nts of the Come
p'roller and Auditor G neral thereon.

[Placed in Library. See No. LT-10894/
76.)

ANNUAL REPORT OF INDIAN COUNCIL OF

AGRICULTURAL Resaearcet, New DaL#t,

FOR 1973-74 WITH AUDITED ACCOUNTS
AND STATEMENT FOR DELAY,

THE MINISTER OF STATE IN THE
MINISTRY OFAGRICULTURE AND
IRRIGATION (SHRI SHAHNAWAZ
KHAN): [ b:g to lay on the Table—

(1) A copy of the Annua] Report (Hindi
and English versions) of the Indian Council

o]:eA; izilru-al R s-arch, New Delhi, for
the year 1973-74. together with the audi

¥ 4 udite.
Accounts. d

(2) A statement (Hindi ang English
versions) show'ng reasons for delay in
laying the above Report.

[Placed in Library. Ses No. LT-
T0895/76].

NOTIFIGATIONS UNDER Gustoms Acr,
1962 AND CeNTRAL Excise Ruces, 1944.

THE MINISTER OF STATE IN-
CHARGE OF THE DEPARTMENT OF
REVENUE AND BANKING (SHRI
PRANAB KUMAR MUKHERJER) -
I beg to lay on the Table—

(1) A copy each of the following Notifi-
etions (Hindi and EnglishTversions) under
seciion 159 of the Customs Act, 1962 :—

(i) G.5.R. 331(E) 1nd 332 (B) published
in Gazctte of India dated the 12th
My. 1976 tog:ther with an explang-
tory memorandum.

{Placed in Library. See No. LT-
10896/76.]

(ii) G.S.R. 681 published in™ Gazctte
of India dated the 15th May, 1976,
togother with an explanatory memo-
randum. [Placed in Library, Ses
No. LT-10897/76.]

(2) A copy cach of the following Noti-
tic 1ions (Hindi and English versions)issued
undr the Central Excisc Rules, 1044 i

(i) G.S.R. 333(E) to 337(E) published
in Gaz'tte of India dated the rath
May, 1976 tog ther with an explana-
tory memorandum. [Placed in
Library. See No. LT-10898/76.|
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(ii) G.S.R. 682 and 683 publishcd in
Gazette of India datcd the 15th My,
1976 together with an explorstory
mcmorandvm.,  [Placed tn Lilrary
See. No. LT-10899/76.]

REVIEW AND ANNUAL REPORT OF CEMENT
CORPORATION OF INDIA L1D.. NEw DELHI
FOR 1974-75.

SHRI A. P. SHARMA : I beg to lay
on the Table a copy each of the following
papers (Hindi and Englisk versicrs) under
sub-section (1) of section 619A of the Com-
panies Act, 1956 :—

(1) Review by the Goverrmert cn the
working of the Cemcnt Corporction of
India Limited, Ncw Declki, for the year
1974-75.

(2) Annual Report of the Ccmont Cor-
poration of India Limitcd, Ncw Delki, for
the year 1974-75 aleng with the Avdited
Accounts and the ccmments of the Comp-
troller and Auditor Gineral thereon.

[Placed in Library. See No.LT-
10900/76.]

ANNUAL REPORT OF BIHAR STATE AGRO-
InpUsTRIES DEVELOPMENT CORPORATION
L1p., PATNA, FOR 1971-72 WITH AUDIT

REPORT AND STATEMENT FOR DELAY.

THE DEPUTY MINISTER IN THE
MINISTRY OF AGRICULTURE AND
IRRIGATION (SHRI TRAEHUDAS
PATEL): I beg to lay on the Teblc—

(1) A copy of the Annual Repoit (Hirdi
and English versions) of the Bihar State
Agro-Industrics Develepment Cerperatien
Limite d, Patna, for the year 1971-72 eleng
with the Auditcd Accounts and the ccm-
ments of the Ccmptroller and  Avditor
General thereon, under sub-scciion (1) of
section 619A of the Ccmpsnics Act, 1956.
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(2) Astatement (Hindiand English ver-
sions) showing reasons for delay in laying
the above Report.

[Placed in  Library. See No. LT-
10901/76.]

Post OFFICE SAVINGS BANKsS (AMEND-
MENT) RULES, 1976.

SHRI PRANAB KUMAR MUKHER-~
JEE: On behalf of Shrimati Su-
Shila Rohatgi: I becg to lay on the
Table a copy of the Post Office Savings
Banks (Amcrdment) Rulcs. 1976 (Hirdi
and English versions) publiskcd in Notifice-
tion No. G.S.R. 663 in Gazette of India
dated the 15th May, 1976, under sub-secticn
(3) ofsection 15 of the Government Savings
Banks Act, 1873. [Placedin  Libro>y.
see No. LT-10902/76.]

11'03 hrs.
MESSAGES FROM RAJYA SABHA

SECRETARY-GENERAL : Sir, I
have to report the following messeges
received frcm the Secretary-Gereigl of
Rajya Sabha :—

(i) “In accordance with the provisions
of sub-rule (6) of Rule 186 of the Rules of
Procedure ard Conduct of Business in
Rajva Sabha, I am dirccted to retuin here-
with the Finsnce Bill, 1976, which wisg
passcd by the Lok Ssbha at its sitting held
on the 17th Mey, 1976, snd tremsmitted
to the Rajva Sabha for its recommendations
and to state that this House has no reccm-
mendations to make to the Lok Sabha in
regard to the said Bill.”

(ii) “In accordance with the provisions
of rule 127 of the Rules of Procedure and
Cornduct of Business in the Rajya Sabha,
I am directed to inform the Lok Sabha that
the Rajya Sabha, at its sitting held on the
20th May, 1976, agreed without any amend-
ment to the Coal Mines (Nationalisation)
Amendment Bill, 1976, which was passed
by the Lok Sabha at its sitting held on the
17th May, 1976.”
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(iil) (1) 'l am direced to inform the

Lok Sabha that the Rajya Sabha at its sitting

held on Monday, the 17th May, 1976, ad-

opted the following motion in regard to the

Committee on the Welfare of Scheduled
Castes and Scheduled Tribes (=

““That this House rcsolves that the
Rajya Sabha do join the Committee of both
the Houses on the Welfare of Scheduled
Castes and Scheduled Tribes for the term
baginning on the Ist April, 1976 and do
procred to clect, in accordance with the
system of proportional representation by
me:ns of the single transferable vote, ten
m>mb:rs from amang the members of the
House to scrve on the said Committee,™

(2) ‘T am further to inform the Lok
Sabha that in pursuance of the above motion
the following members of the Rajya Sabha
have been duly elected to the said Com-
mittee —

1. Shri Krishna Bahadur Chettri

2. Shri Shyamlal Gupta

3. Prof. N. M. Kamble

4. Shri N. H. Kumbhare

s. Shri Yogendra Makwana

6. Shri Parbhu Singh

7. Shri V. C. Kesava Rao

8. Shri Lecnar! Soleman Saring

9. Shri Mghendra Bahadur Singh

10. Shri V. V. Swaminathan,’

(iv) (1) *I am directed to inform the
Lok Sabha that the Rajya Sabha at its sitting
held on Monday, the 17th May, 1976, ad-

opted the following motion in regard to the
Joint Committee on Offices of Profit :—

“That this Huse concurs in the recom-
mendations of the Lok Sabha that the Rajya
Sabha do elect two members to the
Joint Committee on Offices of Profit in the
vacancies causel by the resignation of Shri
Vithal Gadgil from the membership ofthe

Committee and the retivement o Shr
Venigalla Satyanarayana from the member
ship of the Rajya Sabha and resolves that
the House do proceed to  elect,
in accordance with the system of proposs
tional representation by meansof single
transferable vote, two members from
among the members of the House to
the said Joint Committee to fill the vacan-
cies.”

(2) I am fu:ther to inform the Lok
Sabha that in pursuang: of the abowve
motion the following members of the Rajya
Sabha have been duly electel to the said
Joint Committee :—

1. Shri Kameshwar Singh

2. Shrimati Maimoona Sultan

110§ hrs.

BANKING AND PUBLIC FINANCIAL
INSTITUTIONS LAWS (MISCELLA-
NEOUS PROVISIONS) AMENDMENT

BILL*

THE MINISTER OF STAE IN-CHAR-
GE OF THE DEPARTMENT OF RE-
VENUE AND BANKING (SHRI PRA-
NAB KUMAR MUKHERJEE) : I beg to
move for leave to introduce a Bill further to
amaned the In{ustrial Finance yCorporation
Act, 1948, the Statc Bank of India Act
1955, the Industrial Development Bank of
India Act, 1964 and the Regional Rural
Banks Act, 1976,

MR. SPEAKER : The question is :

“That leave be granted to introduce a
Bill further to amend the Industrial Finance
Corporation Act, 1948, the State Bank of
India Act, 1955, thé Industrial Develop-
ment Bankof India Act, 1964 and the
Regional Rural Banks Act, 1976.”

The motion was adopted

SHRI PRANAB KUMAR MUKII .
ERJEE : I introduce the Bill.

®Publishelin Guzette of India Bxtrsordinary, Part IT, section 2, dated 34-5-1976.



1m0k hys,

RE. LALCUTTA HIGH' COURT
JUDGMENT ONPAYMENT OF
BONUSTO LIC EMPLOYEES

SHRI S. M. BANERJEE (Kai pur) :
1 have already] written to yeu.

MR, SPEAKER : Ihave rot accepted
it. Nothirg will go on record.

SHRI S. M. BANERJEE : The other
cay whken this questicn was raited, the
Chaiyman. Shr; Ishaque Sambhali, was there
in the chait. I got a message frcm Cal-
cutta frcm m)y ber. frierd. Shei S mpath
Chatterjec that the Calcutta High Court
has held that non-payment of borus to the
LIC employees is mala fide ard illegal and
has stated that the LIC employees are en-
titled to bonus, When I raiscd the matter
in the House. the hon, Minister of State for
Law and Justice, Dr. Seyid Muhammad wus
there—he lis also  here row—ard
the Chairman directed him whether he
had any ir formaticn to that «ficet. He said
that he hadfno irformaticn tut he weuld
inform the Houte. Or the tasisclthis I
tathkd a Cell atter tier mater a1l Ilge
also fert arciice urder Rulesasy lut
have rot received ary reply whetber 3cu
have rejected it or rot. Becaure the
other Houre has rot acopted the Bill, the
mischief that was done in this House is
likely to be repeated in theother Hecute,
There carnot be any. cer tempt of Court.
This is a contiruirg cate ard the lawof
sub judice does not apply. The Calcutta
High Court has definitely given a verdict
in favour of the employces, that this is
mala fide and illegal. That is why I want
you to direct the Law Mirister to apprise
the House about the matter. Eijtter the
Firance Minjster or the Law Mir ister
should mgke a Statement.

MR. SPEAKER : 1 have not accepted
it. But, if the Minister is willing to meke
a gtatement, he o uwo 0,
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SHRI S. M. BANERJEE : If the
Chgirman has directed, it has no validity 2

MR. SPEAKER : Ifany judgmeat is
given on any matterin the High Court,
that matter cannot be a pointof calling
Attention jn the House. AsaCall Atten-
tion, T have not accepted it. But nothing
prevents the Minister if he wants te make a
statement on his own.

SHRI S. M. BANERJEE: He has
to make a Statement.

MR, SPEAKER : Thatis a different
matter.

SHRI DINEN BHATTACHARYYA
(Serempore) : You can. draw his atten-
tion.

MR. SPEAKER : 1 will consider
that.

11°11 hrs.

MARRIAGE LAWS (AMENDMENT)
BILL—Contd.

MR. SPEAKER : The house will now
gke up further consideration of the
Marriage Laws (Amencment) Bill.

o} s S (et ) ¢ e
wérea , o far & yidi ara awdt q=
FT & a0 ur f& wwa WA g
a7 WA A AW S AT HET | WA
oI R A I T a2
w1 wiaw fear §, o faq & sos
3T ATHAR TOE )

gatt 3w & fratg | Fa1 5 gurd
mgfa w e FEr @O, W
Wt ofad Wi g deR  JIAT o
21 gu zad & e gard 2w @ ey
1 T fafoe THTT & waT Fromr g |
a2 framg wmar e faroredy & s @
N o gd & W@ WH I
grfar % wmare gz #@Y, ¥
wgaT g wgan g fe o wEeT Wi
qor frag Sdwa ddg oy § A
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ag 4" I T wTr wEEH wAT
WTAT & ) BARR AN ¥ £ WY 9¢
gargrr Efeswwr wwer far o
gEIE @ Wil RAgT Rdg oy §,
F4 9T G AR A X srerw 7 wyfzar
D Y &, w4 9T AER-TEAT H Aw
gt awar & ' AT Y oy gy et
2, ol 9T TYHr ATIAT AW HEPY X
gt oteT E W I g & W
#¢ o wI% ¥ upt wwdr wer §
DT W QN ¢ 1 afeafed
% aar fafww ar=ii & fafesr swrea
8 § faq & opeTe izt et €
AR ag W PR Yfw FE
# a1 &< wifeat § ot 0 fev
s¢ O & @ ot §1 we fra
21 g AY e Esw 7 E foew
AT W TF gE &1 51q fAwdd |
e pdr-pdr aAT Y Y grar & T
a7 B ES 7 AL I F2ZAT AN
arft @ =R 3w fedr iy aTowr 3
it fgaly &Y O 79z agr wRIw
FZaT & FIW ST IAT FT Araw
FEEATT Y oiaT & WX F uF gWl A
FLT BT WTRA € | W& A% B GWRA
a ot & safeaagwrd fod
LUL I I GO A L B
% fafy welt st #1g6 faw N7
fag gz ¥ § W es faw wy
R A mTm FG § fow ® s=i
ng Sufaere  sweqr Y Fa faa
# uyxsga & gafedi Wi gas F A
YET STHINE FL QR ¥, SHEATAR
BIFTT G FT qE&T  waar  §
WX 38 ¥ foq waeqr s34 &
37 ® Edy &7 8 AW HT & IR
e wfaecfear & )

gert qm § wnfeat st arfmar
¥ WTETT 4T g giar 3w & wTareew
e §, ¥ fadiwer AT gEATE AR
I Wt feEmdw e

(Amndt) Bill I,
97 qawY W gafadi Y S
g Y endirar gar a4 ¥ 97 w1 AT
FT, WrAaar wt fardd w7 oA
T &, TAR AR AT HT W
mfzai X | w@ TF TAAFR
#1 fafiy y@am g9 w197 * A
far srgm a7 aw g AWM F e ad-
#ra faarg 78 gWr, weawr=Nyg faamg
WM aw a5 Tawew g fr
TEFAT F) qrAqAT , wEEar  #)
WRAT  ggF W grawmfr) gArd
W Furerafaar &+ 9, aTH-
g FATHGL, GF F ATH IR
£ angd &) Wt oE SIS
TIEN g AT gEIATT AT A,
AEFT aF FTfa T AT wEAr FEQ
wify #, FEHT UF AT T @Y
"I FEHT qEL HTWATA FY AL AR
mifgar gt & ¥ A ¥ AumAr
g fFawgn ) wmar @ agaar
F WIAAT N[T AN WIKEA R A
N wgEn W W AT CEAT A
qsq7 xR Rk fwenm,
5 &1 a7 fadar 1 S faa wrd
A § AT EH B qAE ST SrEeT
et & © 8 & wumar g f%
aga & w5 awfant w Tea st
T HEd ¥ agd A wrAnd e d
wqt fasre gw faer o7 qae 3@
fam & sz faemrz & wre fafwsw
gIwi o< ¥e  wfan e
# & arar 7@ g § 1 Hfaww
® R THEAABTHIAAG Fal REEE
# T T wgaTg v wow
T FT o TH # AE@IE W ATfE
et M weawr  faagl &
grargr Ry Eavaar gl gw
faed HwTegn { AW BT CE q4T
antfuar § WREHIT T ¥T §

w7 fre B FeATETY T Lo )
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& wrasT wias gagy Far 78 qgar
g fdzaaftfaadt wem e wr
< ¥ qer @Az awa w1 & e
w1 ¥ faagr A &Y 9N @
37 ®r  semfegd T ¥ WO
frgrg 1 & #amw g fw gafaa
A Faq4w W Aagafadn FTAET
FEAIOETS IAAT )

g7 wemt ¥ arq &g faa @7
gifes  wwga  FvAT g WICWTOET
U W E

THE MINISTER OF STATE IN
THE MINISTRY OF LAW, JUSTICE
AND COMPANY AFPAIRS
(DR V A SEYID MUHAMMAD)
Mr Speaker Sir I am  grateful
to the large number of hon Members
who prrucipated in the dicussion  and
made vory valuable contmbutions to the
drscussion

In bringing this smendment the mam
consideration which was before the Go-
vernm nt was to worl out a balance between
the necessity of hiberalisation of the prove-
sions and also to sec that the ncw piovi-
stons do not degenerate into lictree  Ir
this attempt we have weighed the Tumen
factors and the rights snd habilitics of the
partics with 8 vicw to bnrgng the e com-
mendations made by the Law Commssion
andthe Commuttee onthe Status of Women
and other representations made from
the public 1nto the statute book Some of
the cnticisms made are very relevsnt and
valuable, After examumng the recom-
mendations made we came to certan cof.-
clunions which we thought will remedy the
evils and bringm a situstion where hiberalisa-
ton will take place. Bveryone of the
amendment suggested andevery proposal
made 1n the House will be consideredandm
fact are being considered with the greatest

concern. If m the workng of this new
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am*ndm-nt certain provisions are found to
be insdequate certainly Government will
not hesitate to adopt the am ndments which

are found to be neceasary and relevant at
that time.

There has been, dunng the debate, 3
universal support generally, to the prowi-
sions of the Bill I will not take the valy-
able um~ of the House to dealin detarl with
v rysugg stion "made and am-ndment
moved Tt 1s not that we consder any of
these amendm=nts suggrsted to be lesy 1m-
portant  But Ithoughe that in order to sav.
the nm- of the House I could deal with
som= of the salient ponts or amrndment-
sugg‘sttd by a numb.r of Hon Memb.rs

There has bren a suggestion mide, 1
think, bv M-s Pirvathi Knshnan, among
othcrs, that registration under Sec ® must
b+ made compuslsory What hac been
done 15 that that question s 1 fr 1o the con-
c~med State Governments to weight the ar-
ciumstanc.s and compulsions there W
have (nabled the State Governments to
fram~ rul~s Som~ State Govcrnments
have mide rulcs but they have made nt
op tonal ind not compulsory (Interruptions)
we shall ¢ rtanly watch operation of thi,
prowvision and, if it 1s found that the optional
nghts gvin to the parties do not work,
we may resort to introducing the provision
wuch mak s registration compuslory

SHRIMATI PARVATHI KRISHNAN
(Coumbatore) If wyou will read the
statem nt of objects and reasons, you
will fined that the am ndm-nts that arc
b ingsugg stedare based on the recommen-
dattons of the Law Commssion and the
Commuttee of the Status of Wom-n It s
in that context that I raised it Ths has
bxen hanging fire for so long and 1t 15 very
nec ssary to introduce compuslory regiatra-
tion and not to have the option.

DR V M SEYID MUHAMMAD
Well, T appreciate the weight of the argy-
ment. the very fact that the power was
given to State Governments to make the
rules and the very fact thatnone of th.
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‘State Governments has thought it recessary
to make it compulsory supports our view
thatthere is no justification for it. (Interrup-
tions). ‘That is why we thought that this
was a matter which the State Government
could deal with better. The fact that they
have not made it compulsory rather sup-
ports our legislation.

Regarding the question of minimum
age of marriage, suggestions have becr. made
that it should be raised to 21in one casc and
actually, in a general amendment by Shri
Naik, he has said that it must be the same
as the voting age under the Represcntation
of the People Act. Generally, the idea may
be all right. But, for the time being, we
find it only necessary to have the age at 15
for girls and 18 for men.

The reason is that under the Child
Marriage (Restraint) Act, it is the seme pro-
wvision. So, we do not think it necessary at
this stage to amend both the Child Marriage
{Restraint) Act as well as this. Adultery has
been, ., .(Interruptions).

SHRI M. C. DAGA (Pali) : She
‘has a right to repudiate her husband. But,
how can a girl, without attaining the age
of majority, repudiate her husband

DR. V. M. SEYID MUHAMMAD :
1 will reply to this when the time comes.

Now, regarding the question of adultery,
formerly, the provision was that the ground
should be proved. Ifsomebodysecks‘adul-
tery’ as a ground for divorce . the ground

should be proved that the offinding cor-
cerned party was living in adultery. But
experience has shown that it is a very diffi-
«cult thing to prove that he or she is living
in adultcry. There were casesin courts and
consequent representstions mede by varicus
individuals and asscciations. We have
made it that even one act of adultery is suffi-
cient for being a good ground for a divorce.
We do not propose like the English Dog that
one must exhibit the vicious propensity by
tbiting more than once. Ifthe dog bites

(Amndt.) Bill 14

once, that is sufficient and we donot believe
in the principle that the propensity must
be exhibited by continuously repeating
the offence.

Now, regardingthe other points, there is
som: misunderstanding about the provision
when a person is not heard of for seven
years. I think Shrimati Deshpande brought
that amendment saying that it must be
reduced to one year. My feeling is that
there has been a slight confusion about the
question. Under See. 108 of the Evidence
Act,the presumption isthat,whena person
is not heard of for seven years, he is dead.
We have incorporated the presumption into
this Bill. It is not really desertion for a
long time. Itis nota ground of desertion.
We have incorporated this in order to miti-
gate the hardship which the party may have
to undergo. That is why this provision is
there.  Suppose the husbandis living or the
wife is living but not heard of for seven
or more years.  That is why we have in-
corporated the substance of the present
Sec. 108 of the Evidence Act that if a person
is not heard of, about whom, normally, the
oth:r spouse should have heard of for seven
yoars or more, then, there will be a presump-
tion that he is dead or he cannot be traced.

For that matter, if we adopt the princi=
ple of Sec. 108 of the Evidence Act, there
may not be any confusion. It is not really
a ground for desertion.

SHRIMATI PARVATHI KRISH-
NAN: Sir, the point is, sometimes there
have been cases where someone has dis-
appeared when he went to swimming.
Recently, there was a case in Madras
where the person is presumed to have
been drowned. When nothing is heard
about a person like that does it mean
his wife has to wiit for seven years?
You are explaining the diff.:rence between
a missing person and desertion. I accept
that. Qur point is why one has to wait
for seven years in the case of some one
who is missing? Recduce this pcriod.
Seven years is much too long a period.
For desertion you are reducing the periog
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but where presumption of death is there
you are making it a longer period.

DR. V. A. SEYID MUHAMMAD:
For reasons well-known and well-sccepted
seven years have buen considercd os a
reagonable period whtn & men crn be
presumed to be dead. ‘That is why we
have accepted the same test, If T accept
five years somcbedy may come srd ssy
why not three and others mey sey why
not four. So, when we accept this prin-
ciple we follow the well-established prin-
ciple.

SHRI C. K. CHANDRAPPAN (Tel.
Hcherry): If & girl has to wait for scven
years to establish that the missing husbend
is dead then it is as good as soying that
she need not mary. That is why we say
reduce it to one y.ar.

SHRI M. C. DAGA: Sewtn wars is
a diffizult p riod for a lady to wait.

DR. V. A. SEYID MUHAMMAD:
When we introduce this principle of pre-
sump'ion we must gn by som= mrthod.
Suppose we say five years somebody may
say why not four and others may say
why not six. Here we have accepted some-
thing which has been in existence for a
long time, that is, for seven ycars if a man
is not heard of then he will be presumed
to be dead. (Interruptions).

If it is found that this results in hard-
ship certairly we will re-consider the
matter.

SHRI VASANT SATHE (Akola):
Supposing woman (puts a notice in the
Press that such and such @ men unless
he discloses himself in such and such
a period I will presume he is dead and T
am free to marry. Will that be alright ?

DR. V. A. SEYID MUHAMMAD:
At the time when we re-consider the
question of changing the scven years period
all relevant suggestions like the one made
by Mr. Sathe will be comsidered.
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Regrrding ‘repudiation® if a girl is
married before the age of fifteen, we have
provided that she can repudiate after
attaining the age of fifteen and before she
is cightcen. There is a similar provision
in Muhammedan law and that has been
working satisfactOrily. That is why we
have sdopted that excupt the difference
that in Muhammeden liw if consum-
mation takes place this will not be permait-
taed, which we have not acce pted in thig
smendment. Bccause it 1 workirg well
in Muhsmmeden law, that is why we
have adopted that criterion cxcept the
difference that  consumation we have
not accepted as in the Muhammadan

law,

SHRI M. C. DAGA: In Rajasthan
and M.P. and in so many other placcs
girls, when they are children, are manicd
at a very carly age and hcre you hawve
given the powcr that as scon as she attaips
the age of 15she can repudiate the morrisge.
But shc has not scen her husbend's fice
and she has not seen her farther-m-lrw's
house. How can she go and give a state-
ment  before the court of lew? What
satement will she give before the ¢ ourts
of law? And on what basis ?

SHRI VASANT SATHE: How can
she repudiate ? On what gicurds 2 (Jrrr-

ruptions).

st qEwr ww o wEeE A
e gz Fgm I At Amee
gsat @1 Wit w7 W E Aag
fog =1 ¥ o faw dfere dfoer werfY

g

oY Arqaw fraf (7falT) : wone
g, g ot mE FgINTE TR
forg sna wiaT &1 g0 wi T ET |
Q¥ WEHr AT 3, 8, 11, 12 WX 14
e qw wgfwar g wifes
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fegfr e AN T ¥ g |G
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SHRI M. C. DAGA: According to
Hindu Law, it is considered as a valid
marriage. You cannot challcnge it. Now,
how can a girl who has not seen the face
of her husband recpudiste ?

SHRI VASANT SATHE: How can
she give her comsent ?

SHRI M. C. DAGA: You say that at
the age of 15 she can go to the court of
law. I have given my amendment in this
conne ction.

DR. V. A. SEYID MUHAMMAD:
If Mr. Daga carcfully reads the Scction,
he will know that what has beon stated
is that a girl who has been married before
1§ years, car repudiate betwcen the age
of 1§ and 18. I also said that we have
removed the provision—in the Mohem-
medan Law that consummation will be 2
bar—so that it m ans, under the circums-
tances, that the girl who does mot know
the husband csn go and live with him
for one or two years and sec whether it
is good and it is not automatic that at the
sttainment of the age of 15 she must go

(Amndt.) Bill 8

and file a divorce petition. If she does
not know her husband, well, let her go
and live with him ard between the age of
15 and 18 if she is convinced that she can-
not get on with him, she can file a petition.
It is not compulsory that on the attainment
of 1§ years, she stould file a petition.
That is why we have remeved the ground
which is accepted in Muhammedan law
that consummation will be a bar to such
petitions.

SHRI D. N. TIWARY (Gopalganj) :
If she goes to her husband’s house, it
means she has given her conscnt 1o go
there and live with him. After that, how
can she repudiate the marriag

DR. V. A. SEYID MUHAMMAD:
This is to avoid precisely the sort of evil
which Stri Daga suggested. The girl is
marricd before she knows the husberd.
She is not in a position to know what
sort of man he is. After going and living
with him, if she finds he is not a good man
she has a right to repudiste the marrisge
before she sattains 18 years.

SHRI VASANT SATHE: It cannot
be one-sided. Suppose a boy marries
before 15 years of age and after consum-
mation, he firds that it 14 rot possibl to
live with that girl. Can he also rcpudiate
the marriage before he attairs 18 yeers ?

DR. V. A. SEYID MUHAMMAD:
On the other grounds available for divorce,
he can, definitely.

SHRI B. V. NAIK (Kanara): I want
to know whether the point raistd by Mr.
Sathe is a valid one, because therc are
many who would like to rcpudiate their
marriage even at this stage!

DR. V. A. SEYID MUHAMMAD:
About proof of m~ntal illness or insanity,
Mrs. Parvathi Krishnien suggestcd that a
certificate from a ciwvil surgeon should be
considered sufficient, It will not be suffi-
cient because therc are various ways of
getting a certificate. That is why we have
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left it tothe court to decide whether there is
sufficient evidence of mental illncss because
of which the couple cannot get on with
their married bfe. Insicid of producng
a certificate, we thought it would be bater
if it 18 proved before the court of law.

SHRIMATI PARVATHI KRISH-
NAN: What is the method of proof?
If by insanity we m-~an a m~dical condi-
tion, surely there has to be some cerufying
officer.

DR. V. A. SEYID MUHAMMAD:
We thought 1t 1s rather dar gerous to leave
it to @ m dical ccrtificare withowt provirg
what exactly the condition 15. We do not
accept 1t,

These are the substantial poirts raiscd
which I wantud to deel with. 1 do not
suggest that the other ponts aie rot im-
portant, but in vicw of the foct rthat most
of the suggestions have overlepped and
covered the same grourd. I do not thmk
it 15 necussaty to deal with the other points.
1 thank agan the hon. members who
partcipated i the discusaer £1 ¢ for the
general support given to the Bill 1, there-
fore, commend the Bill to the House for
acce ptance.

MR. SPEAKER: The question 1s:

“That the Bill furthcr to amend the
Hindu Marriage Act, 1955 and the
Special Marriage Act, 1954, a8 passed
by Raiya Sabha, be taken inty consi-

deranior .
The motion was adopted.
MR, SPEAKER: Now, we shall take
wp clause by clause discussion.
Clanse 3—(Amendment of sectisn 5)
SHRI B. V. NAIK: I beg to move:

Page 1, —
after line 19, inseri—

“(d) has reached the wvoling age a3

lsid down in the Representation

of the People Act, 1950.” )
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The purport of this is that the particg
to the marriage have reached the votirg
age as laid down in the Representation of
People Act. The hon. Minister is quite
aware that only a fortight ago, Dr. Kanr
Singh made a fervent sppial for raising
the marriage age. If the dcmographic pro-
blem on an unprecedented scele trs got
to be checked, the only way is to misc
the marriage age. We clect our Mir isters,
our Pnme Mmustcr after the age of 21,
Even our Presidcmt 15 clected sfter 21,
We consider 15 as & much younger age
for somebody with whom we have to live
for the rest of our hife. To marry at the
age of 1515 a biological marrioge and not
a p.ychologe'l mrrmege It s absolutcly
a sound principlc when 1 sey that it should
be 21 years. I do not hold a bmef for
chastity, virginity ard all that. 1 am not
against  pre-mantal <cxual reletionship
But I corsider this age of 21 reasonable
for liing together wath harmony. cem-
panionship and progriss ard to cortain
our population explosion. I would suggest
that this may please be given a thought or
an assurance may be given that 1t will be
looked mto.

SHRI M C DAGA: I beg to move:
Pag? Ii—

omit lines 14 to 17. @

SHRI DINESH JOARDER (g)s
I beg to move: J (Makta)

Page 1, lines 16 and 17,—

omi¢t “anJ the procreaton of -
drerr 6

In clause 2, you have said that

any person who is suffering from "merial
disorder of such a kind or to such an
extent a8 to be urfit for marringe ard the
procreation of children, I think, unsound-
ness of mind is, in other sense, a cruelty.
You have made thisas a ground for disso-
lution. If any party is suffering from any
anental disease, itis also a kind if cruelty.
How 15 this correct ? It would be enough
if you say, “ifhe or she is unfit for marri-
age”. But you have also added that he or
ghe must be urfit for marriage as well as
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beunfit for the procreation of chiliren.
Thatis somsthing more. (imterrupyon)
You are liberalising the provision in regard
to marriage restraint. So, I want that
this part of the clause shoul{ be droppel ;

1 m=an the words “and the procreation of
children®, Otherwise it would be too harsh

and it would be difficult to decile whether

he is 2 m11 having uisoundness of mind

to such an extent that he is unfit for marriage,
and then again to decile whether he is

unfit for the procrestion of children,

How will it be provei? I think this will

create complications, so, I want you to

omitthe words, “and the procreation of
childeen™, (intetruptions)

MR. SPEAKER : Has the Minister
got any comments on this ?

DR. V. A. SEYID MUHAMMAD :
1 have none.

MR. SPEAKER ! I shall row put
all the amendments to the vote of the House,
1 mean amendments Nos.7, 3 and 16.

Amendments Nos. 1, 3 and 16 wore
put  and megarived.

MR. SPEAKER : The question is :
“That clausc 2 stand part of the Bill.»
The motion was adopted.

Clanse2 was added to the Bill.

MR. SPEAKER : For Clauses 3 to §,
there are no amendments.T put them to
the vote of the House. The question is :
“That Clauses 3 to § stand part of the BilL.”

The motion was alopted.
Clause 3 and § wire alled to the Bill.

MR. SPEAKER : There is one
smendment by shri Dinesh Joarder to
clguse 6.

Clauee 6

(Amendment of Section 12)

SHRI DINESH JOARDER: I
beg to move

Page
Omit lines 24 to 27, an
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Here, thereisan unnecessary atdition
while defining potence or impotence of
the husband. The clause here says :

“(a) that the marriage has not been
consummate! owing to the
impotence of the respondent ;

Previously, the clause was very simple :
it said that if any partner to the marriage
was impotent, it would create a ground
for either separation or, afier that, for
divorce. I have alrealy said that amarriage
can be consummate! in  diffre nt ways
temmorarily, i.e. with drug-effect or in
an extrafcous manner.In  whatever way
it is done, it may be that once or twice
the marriage is consummate! by an impo-
tent man ; but that will not create any
ground for the dissolution of the marriage
or for Separation, or for the whole of the }ife.
1 think it hurts and it is also not desirable,

DRV A, SEYID MUHAMMAD :
The amendment is not acceptable.

MR. CHAIRMAN :T ‘shall now
put amendment No. 17 to the vote of the
House.

Amendment Na. 17 was put  and
negatived.
MR. SPEAKER: The quesunon is
“That clause 6 star* partofthe Bill»
The motion wis adopted.
Clause 6 was alded to the Bill.
Clause 7—(Amendment of section 13.)

MR, SPEAKER: There are  amend-
ments to clause 7.

SHRI B. V.NAIK: 1 beg to move:
Page 2,—

omit lines 39 to 41, (2)
SHRI M. C. DAGA:I beg to mowve:
Page 2, line 41,—

after “spouse” insert—

“without the consent or sgainstthe

wish of such party” -
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Page 2, lire43,— Ibeg to move :
Page 3,—

after ‘“cruclty” insert—
“or not in a befitting manner gs one

expects from arother” (s)
Page 3, lire2,—
for "two years” substituté “one
year” 6
Page 3, line 34,—
for “one year"™ substitute “six mon-
ths* )]

Pgge 4, lines3 and 4,—
for *one year” substitute “‘three mon-
ths” (g)
Page 4,—
@ lire 6,—
for “fifteen® substiture “cighteen’’,
(i) lire 8—
for “before attaining the age of eigh-
teen vecars” subsitute  “this can
only be done provi‘ed husband
and wife have lived together and

lead amarried life at least fora
period of one-year.” C)]

SHRI DINESH JOARDER: I beg to
move:

P age3—

omit lines 24 to 32, (18)
Page 4, line 8,—

for “eighteen” substitute ““ninetecn”

(19)
SHRIMATI PARVATHI KRISH-
"NAN:T beg to move:
Page 3,—
afterline 23, insert—

“(iiia) in clause (vii), for the words
“seven years” ‘‘the words one
year”™ shall be substituted,

2
Pcqlnessandam 7

Sfor*oneyear” substituts 'six months”
(28)

afterline 34, insert—

(if) in clause (i), the word “or™
shall beinserted at the end ;

(iii) after clause (i), the following
clause shall be,inserted; namely: —

“(jii) that there has been no resu-
mption of co-habitation as
between the parties to the
marriage for a period of one
year or upwards after passing
a decresor order, as the case
may be, of Separate maintenance
in a suit under section 18 of the
Hindu Adoptions and Mairte-
nance Act, 1956 or in a procee-
ding under section 12§ of the
Code of Criminal Proce ture,
1973 (or under correspondirg
section 488 of the Code of
Criminal  Procedure,  1898)
to which they were parties. ™’

@3n

Pages 3 and 4, —
Omir lires 40 to 45 and I to 4
respectively. (32)

Let me explain my amendments.
on the earlier #av. the Law Minister hai
said that he woul! reply to the point I
had raised here. But he did not mention
anything ghout it. My first amendment
is this : T want this to be inserted after
line 34 at page3 :

(ji) ir clause (i), the word “or”
shall beinserted at the end ;

(ii7) after clause (i), the following
shall be inserted namely :—

“(iif) that there has been no resum-
ption of co-habitation as be-
tween the Parties to the marriage
for a period of one year or
upwards after passing a clecree
or order, as the case may be,
of separate maintenarce in
asuit under section 18 of the
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Hindu Adopticns and Mainten-
ance Act, 1956 or in a proceeding
under section 125 of the Code
of Criminal Procedure, 1973
(or under corresponding section
488 ofthe Code of Crimiral
Procedure, 1898) to which they
were parties.”

‘This has to be broughttere. Then
in the same page, you have to omit li-es
40 10 45. Here you have rot giver a right
to the husband to get married or go for
divorce while youhave given a right to
the wife. Even if she is gerting alimony
and getting it for lifelong, the man remains
unmarried for life 'long. That is very harsh
for the husband who isgiving money for
the maintenance of the wife. They are living
separately for years together. The husband
has no right to apply for divorce while the
wife has got the right for divorce. This is
a discrimination. If you want to amend
this. you should give the right to both
the partics and remnve this discrimination,

(Tnterruptions)

SHRIMATI PARVATHI KRISHNAN
(Coimhatore) ¢ Sir, now I find that
the Minjsteris in amood to reply to the
amendments. (Interruptions)

I woul" like to say something about the
waiting period of seven years in the case
of a missing person. This is a point which
we have alrealy dealt with. This is
regarding presuming the spouce dead or
whatever it is.

Now, there are occasions when it is
presumed  that the husband s dead or
missing during a war. Then perhaps there
may be an element of doubt, because it
may be possible that he has baen taken as g
Prisoner; it may be possible that he is likely
to come back and so on. Except for that, on
other oceasions, if you ask them to wait for
Seven years, it is a pretty long time. Because
in our country, we have to take it with the
objective situation, What happens if s woman
has to 'wait for Seven yesrs ? Then they think
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that she is over-aged or too old for marri-
age. As far as law is concerned, such a thirg
comes undler the category of proper age,
but it is over-aged, as far as Society is
econcerne!l. Therefore,1 am in agreement
with Mr. Sathe ana others that this should
not be a one-si-le thing and apply only to
wife. Asfar as husband is concerned, it
should apply to him also, because there
may be such occasions in regarc to a wife
also.

During the marriage season, we rea?! in
the newspapers that one marriage party
or the other is washed away when there are
floods. Am I right, Mr.Daga ? As youkrow,

it happensin Rajasthan, Then there are 5o
many cascs of dacojts and other things,
ctc, Then there are cases where a man has
just disappearcd leaving no trace . It may
be possible that he does not wantto come
back ; it may be possible that he is alive.
But you have to wait for seven years to

presume that he is dead.

-

For instance, now we have got the case,
particularly, of missing smugglers. What
has hapened to the wives of those smug-
glers? Therefore, whether you can really
send them rotices, we do notkrow. But the
pointisthat jtisa very Serious pro;?ﬂsitiofj,
particularly in society as it obtains in India
today. This reply you have been constantly
giving is “you wait and watch the situation”
What arc you going to wait for and what
are yougoing to watch for ? The reality
is beforeus already and the expericroe is

also there.

Therefore, I would appeal to the Miumi-
ster may be he is notin a position to take a
decision of hisown — that he should take
courage in both hands, and keepirg in
view the need of the emergency, he should
accept this amendment.

SHRI DINESH JOARDER :In the
first instance, I say that this important Bill
has been brought to this House for discu-
ssjon in such a hurriel manner that every
important provision of the Bill has rot
been properly gone into .It has been brough
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forward in such a casual manner that the
Minister bimself takes the Bill in that fashjon,
On the first day of the discussion there, was
the senjor  Minjster present here and now
the reply has been given by another Minister
who does not know what points were raised
during the discussion except certain notes
that have been given to him.

Many important points have been raised
during the discussion in  regarn! to
compulsory registration of marriage, raising
of marriageable age, guardianship of
miror children, missing of husband for
several years, ursoundress of mind and
various other matters. That is why I had said
in the beginning that this Bill should have
been sertcither to the Sclect Committee
or for eliciting public opinion, In this
hurried manner, we canrot do full justice to
each and every provision ofthe Bill nor
can the Minister do. He isnot prepared
to answer the questions that we raised
regardirg several importart provisior sof
the Bill. This is the casual manner in which
it is beirg passe.l.

As regards my amenrdment to this
clause, the provision of waiting for seven
years is too harsh. The period  should be
minimised. In regard to repudiation of
marriage by a miror party, itis stated that
before reaching 18 yearsof age, he or She
shall have to repudiate the marriage. Now,
in the special Marriage Act, the marriage-
able age is 18 years. For attaining majority
18 years is the age for girls,. Unless and
until she artains majority and maturity of
thinkirg, she should rot be given gn option,
whether she will contirue or repuciate that
marriage. That would have been the proper
thing to do. What is provided here is that
before attaining majority and maturity of
thinkirg, he or she shgll have to repudiate the
marrisge. This iS not in accordance with
the law that we are having. For repuliating
the marriage, the age should at least 19 years
thatis, after attaining the age of majority
and matugity ofthinking. After attaining the

ago of 18, she should be given at least one

MAY 24, 1976

(Amndt,) Bill ag

yearto decide whether shc will continue
with that marriage or she will repudiste
that marriage. Only then she should be
given an option, That is why I want that the
age shoulg be reised from 18 yearsto 19 yea-
s for repudiation of marriageby a minor.
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12°'00 hrs.

SHRI B.V. NAIK : The Hon. Minister
drew particular attention to the grounds of
divorce. What T am requesting the Hon,
Minister is this. When we charged over
from the original pt raseography of living in
adultery to a single act of adultery, first I
asked a question. to which I didnot get a
clear-cut answer categorically, regarding
population. Now, do you want, through
the Marriage Laws or whatever they
are, to create for the citizens, both
males and females, of this country a situa-
tion conducive to marriage or conducive
to divorce ? Tamnot saying there is no
handicap in the previous one of ‘living in
adultery,

Secondly, why are you trying to bring
out the private lives of well-meaning
couples into the public? Therefore, like the
Australian Law which T quoted the other day
why can’t we interpret or give a diraction
for the interpretation of acts of a’lultery as
cruelty ? Tt says ‘after the slolemnization
of marriage, treated the petitioner with
cruelty’. We can take adultery as part and
parcel of cruelty. Why do we want black and
white and solid proofs for all these things ?
T would request the Hon, Minister to kinaly
accept this. Otherwise, insteal of helping the
Indian marital system, though acting with
good intentions, he would be harming it. T

“ hop2h=2 will kin dly agree to this.

DR. V.A. SEYID MUHAMMAD: Reg-
arling Mrs. Parvathi Krishnan’s amendment,
in Section 13 (vii) thereis alreadya pro-
vision regarding seven years as the presump-
tion perior; and as Mr. Sathe has suggeste,
it isrot applicable to only women 3 it is
applicable to both men and women. While T
appreciate  the force of the argument
that seven years is a pretty long
period and it may work hardiship, the
difficulty is this. When there is a situation
where a couple was living happily married
and for reasons krown or urknown. the
husband or the wife, asthe casemay be,
leaves and isnot heard of for several years,
you have to wait sufficiently long to presume
944 L.S—2

(Amndt.) Bill 20

one ofthem isdeal. I can understnd it if
they had quarrelled and gone away but,
where tte couple hal been living happily
and, for reasons beyond their control, get
separate, to jump to a conclusion that one
is dea? is rot easy. That is why we have
taken the well accepted  principle of seven
years.

SHRI DINESHFJOARDER : But in
Section 14 it has been stated :

“Notwithstanding anything conta-
ined in this Act, it shall not be
competent for any Court to
entertain any petition for
repudiation of marriage or
divorce unless, on the date of
the petitior, three years have
elapse sirce the date of
marriage”

Not, that has becomeore year. But after
that, it is sail “Provide that the Court may,
on an application male to itin accordance
with such rulesas may be ............ »
Tn cases of harship and exceptional suffer-
ing, the Court can entertain the petition
even before that statutory period ? why
not keep a provision in respect of ¢missing”
also ? In cases of exceptional deprivity or
exceptional sufflering, the court can condone
that seven-vear period, so that the court
can entertain the petition in two or three
years also.

SHRIMATI PARVATHI KRISHNAN:
He made a reference to people being happily
married and asked as to why they should
not wait for seven years. My poirt is this :
Tagree that, if the persons were happily
married, they might wait othroughut their
lives. You are rot going to say ‘Do not wait’
or that you must immediately get married.
But when oneor the other party has dis-
appeared completely and there is absolutely
no trace of them ( the wife or the husband )
the other party may wish to marry agail .
Tt isonly then that they will go to the court
not otherwise. People do not automatically
go. Therefore, this argument about
being happily married and all that, I
cannot understand.
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DR.V.A.SEYID MUHAMMAD : 1
have alrealy said what Iwanteito say
in justification of that.

MR. SPEAKER : I shgll now put all
the Amendments together to the vote of the
House ynless any Member wants his Amend-
ment to be put Separately.

SHRI D.N. TIWARY : I want my
Amendment No.31 to be put Separately.

MR. SPEAKER : 1 shall now put
Amendm nt No. 31, moved by Shn D.N.
Tiwary, to the vote of the House.

Amendment No. 31 wgs put and
nega‘ived.

MR. SPEAKER : I shall now put all
the other Amendments to Clause 7, to-
gether tothe vote of the House.

Amendments Nos, 2, 4 t0 9, I8, 19,
27, 28 and 33 were put and
negatived.

MR. SPEAKER: The question is:
“That Clause 7 stand part of the Bill.”
The motion was adopted
Clause 7 was added to the Bill.

MR. SPEAKER : Is Mr. Daga moving
his Amrndmcrts to Clsuse 8 ?

SHRI M. C. DAGA: I am not mo-
ving.

MR. SPEAKER: The questior is:

“That Clause 8 stand part of the Bill."”

The motion was adopted,
Clause 8 was added to the Bill.

MR. SPEAKER : Is Mr. Dags moving
his Amendments to Clause ¢ ?

SHRIM. C. DAGA:I sm not
movir g.

MR SPEAKER : Mr. DINESH
JOARDER.

SHRI DINESH JOARDER: I am
not moving.

MAY 24, 1978

(Amndt) Bill n

M-. SPEAKER : Tae qusstion is :
“That Clause 9 stand part of the Bill.”

The motion was adopted.

Clause 9 was added to the Bill.
Clayses 10 to 14 were added to the Bill.

MR. SPEAKER : Now Clause 15. Is
Mr. Daga moving his Am=dments ?

SHRI M C. DAGA : Ithink, he can
agree to this small Amendmert. Here you
have said :

“Bvery proceeding under this Act shall
be conducted inm camera and it
shall not be lawful for any person to
print or publish any matter in relation
to any such proceeding except a
judgment of the Hogh Court or of the
Suprem* Court printed or published
with the previous p:rmission of the
Court,”

Here I want the words ‘with the previous
prmission of the court’ to be omitted. Why
do you wint to give this pow:r to the Court
when a judgem-nt Is already published in
a particular report ? You should no* give
this py# rto the Cou-t. O herwise,
stop it altogth~r. Why do you say that it
cin b published wit™the previous per-
mission of the Court ?

DR. V. A. SEYID MUHAMMAD:
I do not accept this.

MR. SPEAKER: Is Shri Daga moving
his am ndments ?

MR. SPEAKER: I am not moving
my am~ndm-nt.

MR. SPBAKER: The question is !
“That Clause 1§ stand part of the Bill."
The motion was adopted.
Clause 15 was added to the Bil.

MR. SPEAKER: Is Sh ri Joarder movirs
his Amendm~nt to Clause 16 ?
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SHRI DINESH JOARDER: I am not
moving my amendment,

MR. SPEAKER: The questioc is :
“Tha" claus: 16 stand part of the Bill"
The motion was adopted.
Clause 16 was added to the Bill.
Clause 17 was added to the Bill.

MR. SPEAKER : Is Shri Joard»r moving
his amendment to clause 18 ?
SHRI DINESH JOARDER : N3, Sir.
MR. SPEAKER : Tae qu:stion is :
““That clause 18 stand part of the Bill”
adopted.
Clause 18 was added to the Bill.

The mition was

Clauses 19 and 25 wire aid:d ts ths
Bill.
Clause 21—~ Amzndmznt of section Y4.)
SHRI DIN2SH JOARDER : I b:g
%0 move :
Page 9,—lines 33 and 34—
omit ‘‘and theiprocreatior. of children®™
(23)

I hav: al-eady stated my argum nt in
relation to m; am ndm nt to the Hicdu
Mrriage A, 1955. Tisam ndm ntrelates
to the special Marriage Act, 1954 regard-
ing unsjundness of mind rendering a man
uifit for mirriag: as well as procreation
of cild- n. I rep at that argum nt in
respzet of this am ndment also.

MR. SP2AKER: I will pat am ndm nt
No. 23 to the vote of the House.

Amenlm:nt No. 23 was put a
neggived.
MR. SPZAXER: Ti= qu:ation is:
“That cla ise 21 stand part of the Bill”
The motion was adopted.
Clause 21 was added to the Bill.
Clauses 22 to 26 wire added t> the Bill.
Clause 27--{Amendment of section 27.)
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SHRI DINBSH JOARDER: I beg
to move:

Page 11,—

Afeer line 4 insere—

‘(bb) after clause (c), the following
Clause shall be inserted, namely :e—

*(cc) has been adjudged as guilty of any
economic off:nce or any offence connected

?rit})l drug control or food adulteration.”™
24

’age 11,~

omit kimes : 27 to 35." (28)

Sir, if a partner of the marriage suffers
imprisonment for seven years or more for
c:rtain criminal offence, that has been made
as a ground for divorce. What I want is that
{feither of themis found guilty of economic
off :nces like smuggling etc. orany offences
connected with drug control or food
adulteration this should also be made
a ground for the other party for going for
separation or divorce. These offences should
be included as a ground for dissolution
of marriage.

SHRIMATI PARVATHI KRISHNAN:
I beg to move:

Page 11—

after line 10, insert——

“Pprovided that the said mental dis-
order is certified by a specialist whose
rank shall not be less than that of 8
civil surgeon.” (29).

MR. SPEAKER: I will put amendments
Nos. 24, 25 and 29 to the vote of the House

The Amendments Nos. 24, 25 and 29 wers
put and negativud.

MR. SPEAKER: The question ia:

sThat clause 27 stand part of the Bill.*

The motion was adopted.

Clause 27 was added to the Bill.

Clauses 28 to 39 wers added to the Bill.

Clause 1, the Enacting Formula and the
Title were added to the Bill,

.
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DR. V. A. SEYID MUHAMMAD:
I beg to move

“That the Bill be passed.”

MR, SPEAKER : Motion moved.
““That the Bill be passed”.

SHRIMATI PARVATHI KRISH-
NAN: From our side wc are happy about
this Bill and we extend our full support
to it. But at this stage I would like to
say just one or two things and not take
up much of your time.

Firstly, I was very disappointed, I
must say, at the very lukewarm manner
in which the hon. Minister dealt with the
whole question of compulsory registration
of marriages. From the beginning we have
been stressing that compulsory registra-
tion is & very neccssary thing because this
is a factor which comus particularly for
the protection of women in our country.
I am not going again to repeat all those
arguments that I used during the first
reading. But, by replying that this is for
the State Governments to decide, I think,
the Minister is ¢sceping his responsibility.
Because, after all there is the United
Nations Convention and whun the UN
convention was adopted, at that time in
1962, the Indian d.legate said that the
time was not yet ripe for such legislation.
So, how long are wc going to have this
position 7 Now, the Minister says that
it iz left to the Statcs as though this is
something that is not to be decided for
the country as a whole and as though the
conditions for this particular matter of
social importance, protection for wemen,
differ from State to State. This is really
s very scrious matter and I think this
idea of waiting and watching like the cha-
racter in My Pair Lady, is really too much.
I would request the Minister to take it
wery serionsly and move as early as possible
st least an amendment to the Hindu
Marriages Act. After all as far as compul-
sory registration of marriages, if that weuld
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come, 1 would welcome it. I sm one of
those who stands for a uniform Civi}
Code for all in this country and if you
could, since you have got your precedcnt
with the Registration of Births end Deaths,
why cannot you extend it to marriages
also. Because this is the only way in which
you will be able to give protection, parti=
cularly, to the women in the rurel arcas.
Only if that protection is there, you will
not be having the hancwing ceecs, the
heart-breaking cascs of wives who are
deserted at & w1y yourg £ge or ewen at
an oldcr age.

Sccondly, I sm rot at ell convinecd
by the Minister's argtmurt rogridicg
raising the age of marriage to 18, at lcast
under the Hindu Marrieges Act to bring
it or par with the Spcciel Mrrringes Act.

These are two vory importent issucs
and I hope that the Mirister will take the
matter very seriously srd pot just com-
tinue to watch, wait ard then dregir the
State Governmunts saying. ‘We arc boirg
extrcmely domocratic erd oxtromely rute-
nomous by allowing the State Govoin-
mants, cte., cte.’. This is @ contia e gie-
lation which requires en sl Irdit popie-
tive and an &ll-Indie cpproeck ¢rd ¢n sll-
India standcrd.

Lastly I shell meke 2 fincl cppes] with
rcgard to the prcsumption of dueth, The
sevcn years pericd hes ban prescribed
for the purpose. The presi mptier of deeth
is more or less & conclusive one. I would
request that special attention may be given
to this point end some proviso may
kindly be thought of.

We had asked that scme protection
should be giwen to the victims of feke
marrisges, brain drain merricges. merrirges
through the sdvertiscments in the rows-
papers. I would like to kncw whsat protec-
tion will be given to these girls who are
the wvictims of such marrieges, becsuse
they have to wait for one to two years to
get the marriages sonulled or to get »
divc-ce. ‘This peried Is too long £ period
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in such ciusss. If you want to avoid heart-

breaking and suicides, you have to evolve
som* provislon and give some protection
has to be given to the girls who are victims
of such circumstances.
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DR. V. A. SEYID MUHAMMAD:
I do not wish to answer point by point
because I have slready replied. But in
regard to the points made by Shrimati
Parvathi Krishnan, I csn assure her that
it is not because we had pot thought
scriously over the matter or we took it
lightly. The presumption that a man is
dead; we thought that instead of fixing
three, four or five years withont its being
bagsed on any prirciple, without fixing it
arbitrarily, we thought it was better to have
some accepted principle in the matter.
As I submitted, it was not a question of
cvading, watching or waiting. In social
legislations one has to see the action and
counter-action and the social compul-
sions. It is in that sense that we have put
forward the amendments. It ig not waiting
and watching just for nothing.

We have to sce the reaction and the
repercussions of this amendment which is
being passed now. When we see that condi-
tions compel us to change or to sccede
to the demands and suggestions, ccrtainly,
without hesitation, we will do so.

MR. SPEAKER: The question is:
“That the Bill be passed”

The motion was adopted.
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RE: SCHEDULED CASTES AND SC-
HEDULED TRIBES ORDERS (AME-
NDMENT) BILL

MR. SPEAKER: We move on to the
next item.

SHRI B. K. DASCHOWDHURY:
{Cooch-Behar): On the next item I have
a submission to make. This Bill wes in-
troduced by the hon. Minister only two or
three days ago. In betwcen the time we
have not had much time to go through
this Bill properly. The most important
provision in the Bill is that there are 1500
new communitics belonging to the sche-
duled castes and scheduled tribes and it
requires a serious study as to what should
be done in order to create a balance in
society and so0 on. I would request the hon.
Minister through you and I would request
the Minister for Parliamentary Affsirs to
postporne this Bill to the next scssion.
Though it has bcen belated, I thank him
for introducing this Bill at least now.
But I would request him to postponc dis-
cussion on this Bill. Let them come
forward with this Bill in the next session
80 that we members who are seriously
conc rned about it, may have sufficient
time to go through the Bill and offer
our own delib rations and cortributions
to the Bill.

SOME HON. MEMBERS: We ac-
eept that. (Inrerruptions)

SHRI D. BASUMATARI (Kckrajhar);
We accept that.

SHRI C. K. CHANDRAPPAN (Tel-
licherry): I have something to submit on
that point of order.

MR. SPEAKER: It is not a pownt of
order. It is a suggestion.

SHRI C. K. CHANDRAFPPAN: In the
Order Paper it is stated that this Bill
would be taker. into consideration. He has
made his submission. Has he given notice

for thig /
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MR. SPEAKER: Yes. He asked for
my permission tof make Lis svtmissicn.

SHRI C. K. CHANDRAFPAN: This
Bill wes intreduced in 1970 if I emember
correctlyand the discussion wes postponed!
almost in the ssme menner at that time
too. Now 6 yearslater this Bill is re-
introduced. Again if thus is postpored in-
di finitely Ithinkthet the Schedul d Csstes.
and Scheduled Tiibes willnot perdon this
Government. 1 would likk himto give &
concrete assurence whether it will be raken
upon & defirite dete. TT.it is very impor-
tant.

SHRI P. K. DEO (Kalsherdi): I have
a submission tomike. In 1965 the list of
Schedulcd Castes and Scheduled Tribes
based on previous orders wrs fourd to be
irratiope] and so Lekur Commiftce wes
sppointed. Thiy wint mto this meitr.
They suggested de-sche duling of ocrtain
schcduled crstes and schoduhd  tribes.
Thzt was kept in ccld storage. In 1967,
Schuduled Castes and Scheduled Tribes
Amerdmert Bill wesintroduccd. In our
last Lok Sabha it was ser.t 1o the Joint
Ccmmittce and their report wes submitted
on 17-11-69. Ttat also never sew the light
of the day. In the meantime, the Lok
Sabha's term expirid. So, now, we should
take into consideration the fact that the
legel life of the prcsent Lok Sabha has
already expired ard it has beun extcnded
only for one year.

MR. SPEAKER: Order pleese. Let
him complete. I should hcar him.

SHRI P. K. DEO: It has becn ex-
tended for ore yesr bucsuse of the emer-
girey and now the electiors are due.
We expect that the emcrgency should be
removcd. Within a peried of six months
it will be mandatory to have the elcctions.
(Interruptions).

MR. SPFAKER: Ncw, you are going
with unconnected matters.
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SHRI P K. DEO: Sir, the Statcment
of Objects and Ressons says that if the
Hst has to be revised, then there has to be
a fresh delimitation. It would be time-
consuming. The whole thing will tend to
extend the life of the Lok Sabha indefinite-
ly, which will give a raw deal to the sche-
dulcd castes and scheduled tribes and will
crush their aspirstions. This is wkat the
intention of the Government is.

Se, I strongly opposc this proposil
of postponement of discussion. (Jrrerrup-
tions).

MR. SPEAKER: Ordcr Pleage. I shall
give chance to all the hon. Mimbers.
But, I want to tell them that this is & very
specific issue. There is a suggestion for
postponemert. Now, you cor fine yourself
to this remark very briefly by not goinginto
all relevant and wide matters. Be bref.

SHRI K. S. CHAVDA (Patan): 1 shall
be very very specific and will give you the
suggestions.

MR. SPEAKER: Let Shri Naik speak.

SHRI B. V. NAIK (Kanara): Sir, we
do appreciate that our brethren, the sche™
duled castes and scheduled tribes, are
involved in 1t. I think the entire force is
that there are certain forces to keep the
House out of it and also there are certain
forces which wanmts the House to come in.
Under the circumstances, there was an
element of rushing through at the time of
the introduction and slating 1t for consi-
deration.

Now that the Bill has aroused, amon gst
certain aspirant communitics in this coun-
try, this fee ling that it should be discusscd
and that their fate is being considered by
the august House of Parliament, the proper
thing would be that we give it the duc
respect it deserves and the backward and
other communities given the due pre-
ference that they deserve and if it ia to be
Ppostponed, after knowing the mind of this
Hougse, if it is to be postponed, as suggested
by the hon, Com. Chandrappan lets
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specific date or a period be fixed up within
which this Bill will get through.

SHRI K, S. CHAVDA: I want to
make my submissions. The Joirt Ccm-
mittee on the Scheduled Castes and Sche-
duled Tribes Order Amendment Bill, 1967
had produced a report which was presented
to this House and the Bill wag discussed
halfway in the Fourth Lok Scbha,...
(Interruptions).

MR. SPEAKER: So, you are opposed
to the postponcment of the Bill ?

SHRI K. S. CHAVDA: No. The pre-
sent Billshould be withdrewn. The Minigter
may make a motion to withdraw this Bill
and the whole Bill which was half-discussed
in the Fourth Lok Sabha should be re-
mtroduced because thus is a part of it.

MR. SPEAKER: We¢ are discussing
the motion for consideration of the Bill
and not withdrawing of the Bill.

SHRI K. S. CHAVDA : My submission
is that this Bill should be withdrawn and a
Bill basect on the Reportof the Joint Com-
mittec shoul! be irtro fuced accordingly,
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SHRI N.K.P, SALVE (Betul) : JBecause
of the very nature of the Bill it is inevitable
tt at each one will have his own angle to look
at. There are exclusions and there are in-
clusions in the Schedule with the result
(Interruptions).. ....... Tlereare certain
areas because I know this on going
througt this Bill. There are certain
communities in one partof my area which
will be treated as scheduled castes but not
in other parts. So, each will have his own
view in the matter. Taerefore, it is more
than likely that cach one is likely to have his
own vested interests, Thercfore, to attri-
bute any motive becguse of the suggestion
male by Shri Dasct ow thury is very unfair.
My respectful submission is that the notice
has beent 50 short and the entire list in this
schedule is so large, that 2o one will be able
to apply his mind properly. At the same
time I would request the Mirnister of Parlia-
mentary Affairs to dispel the opinion of cer-
tdn hon. Members like Mr. Chandrappan
that for eternity we want to deny the bene-
fitsto certain Sections.

THE MINISTER OF WORKS AND
HOUSING AND PARLIAMENTARY
AZ AIRS (SHRI K. RAGHU
RAMAIAH) : The Government is gnxious
to bring the matter before the House. This
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is obvious from the very fact that they have
brought forward this Bill. Butitisa fact
that most of the members of the scheluled
castes and scheluled tribes on this side
have m:t the hon'ble Home Minister and
also m> and have expressed their desire to
have mire timsto cohsider the Bill more
deeply.

AN HON. MEMBERr : What about the
Bill wiich was discusse} in the Fourth Lok
Sabhs ?

SHRI K. RAGHU RAMAIAH : There
are som® matters wl ich require some time
and there are som: matters Waich require
more time. This isofie of those which re-
quire more tims, With due deference to the
wishes of mostof the hon, Mecmbers of
the schetule! castes and scheluled tribes,
I m>ve for the consideration of the House
that this may not be taken up today and it be
postponed, (Interruptions).

stem s & g3 Qe
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18.35 hra.
Shri Ram Hedaoo then left the House

SHRI DASARATHA DEB (Tripura East):
Is it postpone i for todayor for eternity ?

SHRI K. RAGHU RAMAIAH: It
wouli be unfgir of me to fix any date and
thereby restrict the discretion of the Govern-
ment in this matter as also the wishes of the
M:=mYers of the Scheluled Cjstes and
Schelulel Tribes.

MR. SPEAKER.: Now, we have tl e regu-
lar m>tion for the postponement of this
business, A point was raised which I woull
like to auswer, that is, whether business pur
down on the Order Paper cat be changed al
of a sulden, The rule 25 gives the discretion
to the Speaker. Ifhe is satisfie! thattlereis
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sufficient ground for such variation he can
exercise that discretion. Thae Clair will not
exercise this discretion though itis given
under the rules. Now, there isa regular
motion before the House. The House is all
powerful. Itcan either acceptitor reject
it. So, I put the motion moved by Shri
Rizhuramiiah rezacding thz postpiemeat
of the consideration of the Scheduled Castes
and Scheluled Tribes Orders (Amend-
m:nt) Bill to the vote of the House.

Tho e in favour may say ‘Ayes’ and those
against may say ‘Noes’.

AN HON. MEMBER| Sir, we want
a division,

MR. SPEAKER : Latthe Lobby be
cleared—

' The quastion is :

“Taat the censidaratjon of the Bill be post-
poned.”

Ths Lok Sabha divided 3
AYES

{Division No. 12] 12.38 hrs.

Aga, S'ri Syel Ahmet
Agrawal, Sari Sarikrishna
Ambesh, Shri

Azal, Shri Bhagwat Jha
Babunath Sirgh, Shri

Bajpai, Shri Vilya Dhar

Ban erji, Shrimati Mukul
Barupal, Shri Panna Lal
Basappa, Shri K.

Basumatari, Shri D.

Besra, ShriS.C.

Bhatia, Shri Raghunandan Lal
Bhattacharyyia, Sari Chapalendu
Bheeshmalev, Shri M.

Chan -a%ir, Shri Chandulal
Chandrashekharappa Vezarabasappa. Shri

TN

Chaudhari, Shri Amarsingh
Chaudhury, S'ri Nitiraj Singh
Chavan, Srimati P remalabai
Chellachami, Shri A.M.
‘Chhotey Lal, Shri
Chikkalingaiah, Shri K.
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Daga, Shri M.C.

Damani, Shri S.R.
Dasappa, Shri Tulsidas
Daschow lhury, Shri B.K.
Deshmukh, Shri K.G.

Diamainkar, Shri

Dhusia. Shri Anant Prasad
Dwiveli, Shri Nageshwar
Ganesh, Shri K.R.
Godara, Shri Mani Ram
Gomango, Shri Giridhar
GHswami, Sari Dinesh Chiandra
Gowda, Shri Pampan
Hans4a, Shri Subodh
Hari Singh, Shri

Jaffer Sharief, Shri C. K.
Jamilurrahman, Shri Md.
Jayalakshmi, Shrimati V.
Joshi, Shrimati Subhalra

Kalam, Shri Dattajirao
Kakodkar, Shri Purushottam
Kaul. Shrimati Sheila

Kedar Nath Singh, Shri
Khadilkar, ShriR.K.
Khan, Shri I.H.

Kisku, Shri A.K.

Lakshminarayanan, Shri M.R.
Lambocdar Baliyar, Shri
Laskar, Shri Nihar

Mahajan, Shri Vikram
Majhi, Shri Gaja‘thar
Majhi, Shri Kumar
Malhotra, Shri Inder J.
Mallanna, Shri K.
Mandal, Shri Jag lish Narain
Mirdha, Shri Nathu Ram
Mishra, Shri Jagannath
Mobhsin, Shri F.H.
Murthy, Shri B.S.

Naik, Shri B.V.

Negi Shri Pratap Singh
Nimbalkar Shri

Oraon, Shri Tung

Painuli. Shri Paripoornanani
Palodkar, Shri Manikrao

Pande, Shri Krushng Chandra

Pandey, Shri Narsingh Narain
Pandey, ShriR.S.
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Pandey, Shri Suthakar
Panigrahi,Shri  Chintamani
Paokai Haokip, Shri
Parashar. Prof, Narain Chand
Parthasarathy, Shei P.
Paswan, ShriRam Bhagat
Patel, Shri Arvind M.
Patil, ShriAna~trao
Patil, Shri S.B.
Prathan ShriD"an Shah
| Purty, Shri M.S.
Raghu Ramaiah, Shri K.
Ram Dayal Shri
Ram Prakash, Shri
Ram Sewak, Ch.
Ram Singh Bhai, Shri
Ram Surat Prasad, Shri
Ram Swarup, Shri
Ramshekhar Prasai Singh. Shri
Rao, ShriJagannath
Rao, Dr.KL.
Rao, Shr1 M.S. Sanjeevi
Rao, Shri Pattabhi Rama
Ray, Shrimati Maya
Reddy, Shri K. Kodanda Rami
Reddy, Shri M. Rsm Gopal
{Red?y, SheiSidram
Richhariya, Dr. Govind Das
| Rohatgi, Shrimati Sushila
Salve, ShriN.K.P.
Sathe, Shri Vasant
Satpathy, Shri Devendra
Savitri Shyam, Shrimati
Sayeed, Shri  P.M.
| Shailari, Shri Chandra
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Shenker Dayal Singh, Stri
Shanksranand, Shri B,
Sharma, Shri A.P.

Sharma, Dr. H.P.

Sharma, Shri R.N.
Sidayya, StriS.M.
SidAdheshwar Prasad, Prof.
Sinha, Shri Nawal Kishere
Sohan Lal, Shri T.

Sokbhi, Sarlar Swaran Singh
Stephen, Shyi C M.
Tarodekar, Shri V.B.
Uikey, Shri M.G.,
Venkatasubbaigh, Shri P.
Venkatswamy, Shri G,
Virbl aira Singh, Shri

NOES
Bale, ShriR.V.
Bhaura, Shri B.S.
Chandrappan, Shri C.K.
Chavda, Shri K.S.
Deo, Shri P.K.
Kalingarayar, Shri Mohanrgj
Rrishnan, Shrimati Parvathi
Mayathevar, Shri K.
Muruganantham, Shri S.A,
Pandey, Shri Sarjoo
Sen, Dr. Ranen
Shastri, Shri Shiv Kumar
Sinha, Shri C.M.
Yalav, ShriG, P,

MR, SPEAKER : The result® of the division

is : Ayes 121 ; Noes 14,

The motion was adapted.

*The followirg Memters also reccrced theirvotes :

AYES Sarvshri
Brx Sirgh. Birer

NCES : Sarvitri

Tind Ve fucih

Suserdia

Meterty

charéraDixit. G.C. Dixit, Saat
@ M.M. Hashim ;

Semctare Sclw ki ard Rem Hedsco,
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12.44 hrs.

MERCHANT SHIPPING (AMEND-

MENT) BILL

THE MINISTER OF STATE IN TNE
MINISTRY OF SHIPPING AND TRANS
PORT (SHRI H.M. TRIVEDI) : I begto
move :

“That the Bill further to amend the
Merchant Shipping Act, 1058, ss
passed by Rajya Szbha, be taken into
congideration.” ' '

Sir, the present Bill is interded to give
legislative effect to the provisicrs of two ir-
ternational instru ments, nemely (1) Srecizl
Trade Passenger Ships Agreement, 1971
and (2) and the protocol on space re quire-
ments for Special Trade Pesserger Ships,
1973.

Ships”® which were pre vicusly celled tr-
berthed passenger ships” hzve ncw bren re-
named as Special Trade Passenger Ships.

International Conventions for the Safety
of Life at Sea lay down certain-standards
of construction of ships in international
trades and provision of life saving appliances
and other navigational aids.

The first international Convention for
Safety of Life at Sea was evolved in 1920.
The International Conference -of 1929
appreciated the fact that the seas adjoining
India, Red Sea, Malacca Straits, Hongkeng,
and Dutch East Indies were comparatively
smooth for the major part of the year and that
the atmosphere of the tropical regions pro-
videad better visibility. In view of these consi
derations, the 1929 Conference sgreed that
lower standards of safety precautions could
be accepted for unberthed ships playing
in these regions. The 1929 convention,
therefore, permitted each zdministrationto
exempt its unberthed passenger ships, em-
ployed in carrying large number of passen-
gers in special trades from the requirements
of the convention, subject to the ¢ ondi=
tions~— '

(a)that the fullest provisions which the
circumstances ofthe trede permit skall be
made in the matter of construction and

Merchant Shipping - ¢
(Amndt.) Bill

(b) steps shall be taken to formulate gene-
ral rules in this respect with such other con-
tracting States as may be directly interested
in the carriage of such passengers. In the
absence of any In‘ernational organisation
like the IMCO at that time and in pursuance
of condition (b), a Conference of interested
Governments was held at Simlain 1931 whick.
adopted what are known as the Simla Rules,
1931.

12.46 hrs,
[SHRT P. PARTHASARATHY in  the’
Chair]

The standards of safety stipulated, by
the Safety of Life at Sea Convention, 1929,
were improved by another Convention adop-
ted in 1948. In the matter of passenger
ships engaged in carrying large number of
“unberthed passengers in special trades, the
Convention also permitted admiristrations
to grant exemption in the same conditions-
asin 1929. The 1948 Convention provided
for the continuance of Simla Rules, 1931,
until such time as general rules were formu-
lated as recomm-nded in the Convention.
However, no successful international effort
was made to formulate general
replace the Simla Rules, 1931.

rules to

In 1960, another International Confe-
rence was convened fo improve upon safety
standards for ships in international trades.
This Convention came into force on 26th
May, 1965. However, again in relation to
ships engaged in carryirg a large number
of unberthed passengers in specialtrades,
this Convention also permitted administrz-
tions to exempt their ships from its require-
ments on the same conditions as laid down
in the 1948 Convention. It also permitted
continued application of Simla Rules, 1931,
until general rules were formulated in
consultation with other
interested in the trade.

Governments

Thus, though safety standards provided
forin the Safety of Life at Sea Convention,
1929, have been successively improved by

the 1948 1960 Conventions in inter-
national trades, the exemptions granted ¢
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unberthed pwscngers ships in  special
trades continued in accordance with Simla
Rules, 1931.

The disparity in safety sterderds sppli-
cible to unbsrthed passenger ships was a
cause of concern for Indiasince we have g
greater stake in this traffic, both on the basis
of tonnage employed and the number of
Indian citiz-ns travelling by unberthed pas-
senger ships. We, therefore, raise the ques-
tion of revision of Simla Rules in the
Inter-Governmental  Maritime  Consul-
tative Organisation in 1963 and persistedin
our efforts which finally culminated in the
emergence of (1) Special Trade Passenger
“Ships Agreement, 1971, which mainly upda-
ted the safety standards and observance of
international health regulations; and (2) the
Protocol on Space requiremsnts for Spe-
<ial Trade Passenger Ships, 1973, which
mainly laid down space requirements.

The Agreement of 1971 entered into
* fotce on the and January 1974 snd the Pro-
tocol has y:t to enter into force. The rati-
fication of the Agreement of 1971, which
has already entered into force, would
require the contracting party to give
effect to its provisions within three
months of the date of ratification.
We, therefore, decided to defer
ratification until legislative measures re-
- guired for imolementing the provisions of
the agreement were completed. The pre-
sent Bill when enacted will enable us to
implement the provisions of both the Agree-
m nt of 1971 and the Protocol of 1973. It
is proposed to ratify these instruments as
s00n as the Billis passed by Parliament.

The existing Indian ships cngaged in
overseis special trade passenger services,
‘by and large, comply with the requirements
of the agreement and the protocol, except
for minor addition to safety equipment.
The Agreem-nt and the Protocol does not
apply to special trade passenger vetss,
engaged in voyages of less than 72 hours
duration. The full provisions of the Agree-
-ment and the Protocol will apply to new

ships constructed for sp:cial piniiag
trades.

Sir, I beg to move.

MR.CHAIRMAN : Motion moved ¢

“Tha tthe Bill further to amend the
Merchant Shipping Act, 1958, as
passed by Rajya Sabha, be taken into
consideration.”

ot g (AW (ibrwge)
aafe wgen , aw A ¥ fofr
(cwediz ) famr, 1976 At wiww
ag g, 35 ¥ T } T ow 7 wen
w& ! e g w g §fE
ww< fafir oe, qw go gim v gits
wOr & fag TF w32 § 1 od frarg
™ @ wIwAnd frddne
8§ At qeor T s A
ot Fargadws ot dfew o0 A sga
waz fufir o & qaqo fNw
wieiizg ¥ fag mw sTNE fax fars 713
7 f& e oitedienowe Fard

7 & warar ¢x fag & g F
it am ag g Argar g fw wqwe
g€ AR farw wrr & 7T age At
¥ar w® § oRgmaee fafer
qwe } i ¥, o S1e o 5
grafeat W afigf Fawe o
qraeMA BT AT, I HT Farammrdt
Bt W AR g W g
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a1 fRGFEdisR Y ¥ o
arr REddw ¥ fag wd g ST
foe o @ O YRIg e B
WA ATASL § 1 IR E
wrf e wrer i T et @ W
77 ¥ Tt R EAE rrer @
arar Aff 2 1 Komw N fe
wtas @t § fs ¥efow &
WA 9T B gATET W § WK
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feegix . f wrai FLIST wGAT FAAT
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[ Argems gEarzA]
AT TEAE A AFT 1 IAARIT F
faz ag faa armear 2

TTAMAT FIT FA  OF AT
TIX3 framasr o7 X F ¥
framars grEIv FFAT S 0
g FT 77 9T FFIrATCAT  7IA
AR FT | ITET B ATHT A&
fr 1 g7 faw # gg ofzww &ar
arfge M Fwqeqz x@arangarg
LT T A FAXT WA AT E ITHC
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Tyl fF 31 FwgaEade 2y fan
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gr at sgrag wrgAr ¥ o9
g @ gET | gawr zafaa
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Sr ST ATTE TAT 60T AT
7T F1 w7 FT 3T FF oe3r
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gredr O FU AT 2R @y
fater AT Fagww 31 om0y
g7 ® IF T A T *"r Ey
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9 qFfFrr @A & 1 T Wt
FAF AT F1 TR Wy

&,

g warg w3 § W7 o WS 0w
wx¥$) 37 B wrezy TiAT owr X
JACFACE N TY FHL B FIT
I, AN FuA wr T Hwr

frar 2 1

]

MR CHAIRMAN : Mr Ismiil, you
«can continue your speech at 2 p.m. The
House 20w stands aljournei to mzat again
-at 2 pm. Me. Ismiil will condnue his
:speech.
<13 hrs.

The Lok Sabka adjourned for Lench till
" Fonrteen of the Glock .

MAY 24, 1976
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The Lok Sabha reassembled after lunch
at four minutes past Fourtesn of the Clock

(MR. DEPUTY-SPEAKER i ths Chair)

SHIPPING (AMEND-
MENT) BILL—contd.

St AigmT IWER ¢ IR
wgraq, § ag %13 @r ar fF st frdr uaz
# gadidr F0 F faq &1 447 2geq
Y & Y 393 AT A AT I3 @I
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®T IR R A F gy 7 wglear
fasft a1 Pafesr 3 & adf & =y ?
fieg wTCr I8 # vy g€ wm A wiw
o WT INF QU Dy ¥ AfY, e ot
gsTFEaAr a1 AT wWife ¥ wreer 39 #
7eq 3% & & form ez W gt
% g¥eaaer ¢ wfe ¥ ofrare A
At 27 § I a AT wrwe e
Mm@ g AR Argmr A W
qfcare #Y #f qgsra= saer fgaram )
€q #r saeqr g faquw A A ¥
A fa ¥ ag g7 § wraew A
o i ¥ g ¥ foy srgewr wreft
e |

qF BT gETT WY | W A ¢
spaeqrd 7 fadas § € § 7 &7 1A
are ¥ WY AERY ¥ § oWt 3y FTOR
g1 AT wgT aga Ird ary M faaw
qre g1 Y § forg T wry F A 9
& W< Smt A7 Ay waw qdH €
@ AT WIT WA GEA ¥ ATTAAT B
¥ar & warwr ¥ og fadaw g § @
a7 %9 % fag & darc @ Wi @
& gy @1 oA Aw atg A Fav  av Al
Wiz arrr @ Y o far §3 w9 @
ger T A X fag T

Tt ax W frder ¢ fie o agrr
waY § I8 sugeqr g gee gt
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wifye fin ovr exd It e omefes
g 1 fad g wfar s e i £
FuTT f wowr Wt oerRr gy ) afe
wwit Y arx w7 afrs gl fadadr
A WTET M AT AT AR | TERT AR
SEAT BART AY A3 R FF wa Faer
AT WA QWA FER WIORT Gaw FAa
waferg wm @ w9 g ¥ I
a¥ ) @ faeer & a wod 3w g
a1 firgr 8, & adfewr ¥ gosr amda
FQT § AT AT GAE qF AT

&t TwreaTe et ( qedr )
Sarerer o, Wit fedan gwr qrey §
Tun fewfod § & oF @ aF &g
WRaTE 1 § AR 9t & Jgraii F qran
X 71 w9 wqa< frar § gafad A9
srferm ST @t Tga T€ § A
Wt 1969 F A% & wiwaw afafy #r
8T qT AT I9 AHT WA AH HT
wawe faar a1 Wi @i v a6t F
Y & igrert & & A FETAT—u farg
QT AT UWT § | SET BT F AR
R QF QAT FET AL | W
fadzw F 37 araf s T=far

qrt st w gfead sy ¥
wqraT 7§TE G T & @ W7 wEy
g oife I A ¥ wrHed) 73, fadw
&r ot wfuw nfaa g ot g 2w
& W07 QAT HIX & 4TI A SqTAT R
T 1 g gt e ¥ g3 Ay ST W@
H gfeaw o€ gx ¥ aw € ok
FEL ST o Jrar FF TR G MY
& ) oY ov arfaal Wt &9 frliw w7 &
gftard § mfe 3 gr v TG
mﬂlmqﬂ‘ﬂmm
gt a7 Wy fadly 9 & S ghear
T o3 | W W Ty § W@
a & o agrat ¥ mfeew i § et
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Farefr Iqwr vy & Sqrr AT WA
grr & | ey @ wrmr It s
%, it avw WY dwe § Al wwewr
W § 1 om W qg AT A e
& ot wwfiew § fin arfaat & ghear
WY ATHE TaWT ST W AT | Wy
fowr & oY wufr § ) ¥ Prdea g,
fasr avat T wre ot wx @ § I9F
T Y oft rgTer gt @ WS grY wivy
oAt o grar § fiF 73q & werer, Fraey
W1 IR WrAwaT 7EY T8 Wt IRy
AT 7t Wor 3 § Forray feafr vt
3w gl Y ¥ 1 A 2y wed Y Wiy
arfi arfer savar e faa F | 97 wr-
oY% 1 sqareqr WY Sta < | I Jay
wy 1, Fafaar & spreqr Y S 3
st s A fafeon A are W@ &
TR o ogror # oF g AF AT
grat £37 A8 ¢ v fafeom oxfastd
Qm A1 fom qgrer # oF gITL R
wfes vy arar #37 348 9 fafeom
TR AT §1 96 § | OF gATT wIeHY
w7 70 g1a | afz or fafrem qarfe-
FTL @ AT O THeT a1 43 fpax
ST ®Y Q- T FT AKAT 7 AT IATHT
WIE sl W R TR Tave v
o Wt wfas w@ar § 1 odr wg
TqeqT IS AT TIfgT 1 WG OF
g afadi o oF WX UF gAT A

wfas arfadi & fog & wreedi &Y
sraeqy w7 &, X0 fAdzd § ey agvar
AT XYY | Ag STAEAT IFT FA G |

we wiigs ST #) sTAear w3 qIfF
qIHTT 93X AT qrfagi ®y 3rF T

} JaT a1 W o W W IF I
Pafirear Saaew wTk o1 &% ) F0 A

TATITE FT TR 1A Y ST Frar wrigg |

wT g% o g Aw A gy aE

Tzt WX werare § Afew agt o9
g ond § A agy oy war wff faaer
@ oft, vl g @ Qw
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7 8 T qrat w Frwd, ¥ffer svedt
sqaeqr v Tl ¥, TweT Y § wfe
T 7t &, xav &, &few ofcares ar
ofenfeer =ff 3—xx amma wrat N
o fedy © & sar 2|7 g | Ty
< faer @ oo & g7 aral Y w9t @
= & afem A e e ek T
T § arfe & syaeand % @ )

wr A faa R 48 w2 AT 72
v ®Y At Ay &, Afww fog o sz
& wifes sarar §ar wwTy & fd oo
T T 7K o Fad) $AfET 3, forry
AN X AT qFY §, IN A STAT WA |
far @ T @ farm #1 SfeT sTaear
7 ZY w3, 7 3y A form 7 7T AR,
9 ATF AT FT £707 AT q0fgT )

T | qTH Ar W Fy faoy
ST AT N7 | A AT G JTAT A
TIa T §, Afew fomar sore oo 4
ATH T w1fE?, Saar wdi omar
oT ¥ 37 # g7 =t wawy Ay § fy
W HYE I MTE T ARET AT AR
FASTO o7 Arwa B} 3w saA A 4,
#1€ worg &R 7, fow @ anfadt w8
FFATT g, A1 99 ¥ Fak w9 7 AT
74 Aar w1 qrarT fear g e 3 o
FAtar fear S oawar § 1 daT AW
= AAT TAY Q qg T =% A4T 7%,
@ ¥ fa¥ sarar @sfr FEAr Tif,
ot 3 grfadi & why werqqfy fema
w1 x@ fAy ¢@ R g9 qaT AN
e e I Ui, AT F W
¥ BT qaior T &

A0 wraetdt & s Awwer fafer
¥ ¥ g fawiion ¥ of fs ogrorerit
T gereg ¥ Y SITH FTYA ATX 00X
gy, forr @ gy amex gieE Wy
¥ wrfirer fiat orrr arar o et TRy
' miter et org | aw ¥ R
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FTA TG 34X gV 1y §, 9 7 afexdw
*Y age Larew ¥ 1 wg S g we
e ade A erpr T R E A
Y wr 71 ST §, wra 3R grfiver @Y
w2 FET | A0 v § s A
firfrr A ¥ 1§ fe¥e wrad
A & & 7w a1 @ g v awTe
a7 fawifant wf gfee # <ad gg g
Tes w11 w4t A A G § oW
AT T ZiRE WY drts w0
Tga wrawraar § |  srarsr oft srrd
ot @ & i o wY g w7 AT wrfed
wifs @ A AT ST ¢, gw I AT
TR g faeew @ wwiie T A
qr @ &, SR AT 7Y & 9§,
*Y o WY wgedr redt & Afww & Qe
et g e wd 703 A 7w fasfor
vz o A g R wTvarf famr wAY
R, T ¥ T AT WY Tt 7 gy
"I TALFTLT /Y qrATAY a3, T 5T
warar WY ol g ad Ry
#x wre & wdw frar § f so A8
s faq ATy anfe o= # oE
AT ZieNE, 3T ¥ FHafer
wREgrd, Frer wErEt ®y wwerd
aqr 37 ¥ st N aawnd g
g T | TT w7 7T =479 gfeewior A
fara= ¢ & =1as foar wvaT T0fER

57wl ¥ wrq & waear § v ag
faer ford vy g7 17 &, Srv & Afew
fora wfagt & $re gw a0t & g
feqr 8, 97 ®T ATH TR ®T SO
s wrfey arfie grely FgraT ¥ IO
arar & fad swrer 3 waver wrwfoa
g1 oY 77 A TTETT FY Wy WY 73 )

SHRI B, V. NAIKR (Kamara) : I
welcome this non-controversial Bill,

Thercis a provisionin clause(3) that
‘pilgrimage’ means ‘pilgrimage to any holy
place in the Hedjaz orto any other place



&7 Merchant Shipping

[Shri B. V. Naik]

declared by the Central Government to be
& place of pilgrimage by notification in the
Official Gazetre,” Will the hon Mirister
kindly enlighten uswhat other places are
indicated because by traditions and jus-
tifiable compulsions of religion our Mus-
lim bretrhen in this country wantto find
fulfilment by going on Haj ?

Tnere is a very large proportion of
Catholics jn our country. Ithirk to cater
their needs i8 within the capacity of the
Indian Merchant Shipping and the flee ¢
including the Mughul Lines—a prircipal
line concerned doijngat present this pil-
grimage oceanic huj. I am not very sure
about the statistics, but the Christian popu-
lation will bein millions. The proportion
will be 1/sth or 1/roth and the number
will bein the neighbourhood of 1 crore.
A sizeable number of people would like to
visit Vatican when there is Pope’s qudience
or are other religious functions. That
aspect may please be looked into. At
presentthe  Chpstian  Catholie friends in
particular have been denied thar facility.
T hopethe Government issues a notifica-
tion to take care ofthe justifiable aspirations
of our Christian friends.

Tiere is a provision regarding the space.
Of course. I havengive an amendment.
The space provided foreach passenger is
©0+37 5q. metres. We did not have a good
opportunity to travel on these passenger
ships. The space Seems to me to be
woefully lacking. I lo not kiow wiether
itis duc to costor some other expenses.
‘This is not being handled by the Shipping
Corporation of India but by its subsidiary,
Is it not possible to increase this space ?
It maynot be possible to just double it,
but the space of 0°37 5q. metres per
passenger, which is hardly 3'x6’, may
please be increased, Isit not possible to do
30 ? 'This mny please be aone by making
certain changes in the fares.

Oacof the major problems, tiough I
g not kiow whether it falls into the cate-
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gary of Special passenger ships, isthaton
the West Coast tra'itionally a highly
populated ares, from Cochin to Bombay—
transactions were being made with the help
of ships. Now because of thelocal col-
ditions gnd more particularly duc to the
local pressures the Shippirg Ministry has
conceled to the passerger ships on the
West Coast to ply from -Bombay upto
Goa. That takes carcof hardly half the
passengers, Bombayto Goais well taken
care of by rail and roal transport facilities.
The worst effected arcas are in the Indian
Peninsula, south of Goa, where there is no
direct rail connection and it takes the
longest time from Delhi to Mangalore,
virtually about 84 hours for reachirg the
‘destination. I thirk without looking into
the cost, the whole of the west coast may
be serviced for a longer duration. In the
summer Scason, peopleinvariably go back
to their respecive homes. Though it
isnota pilgrimage, itis rot motivatel by
any relgior, butthey goback to their
villages with a spiritof natjonalintegration,
with a feeling of give and take. [ Ssuggest
that efforts in thisregar! may be made by
the hon, Minister.

Tharks to the efforts maie by some dis-
tirguishe ! Members from the oppositien.
It has beet ¢ nceleinow from Bombay
to Goa only.

At leastrow Wwilen we are in a position
to raise our voice for the hearing of the
Minister, I do hope that this will be extended
by a few hundrci miles dowa south and
that the dire nccessities of the travelling
public of that area will be lookel ginto
I support the Bill.

THE MINISTER OF STATE IN
THE MINISTRY OF SHIPPING AND
TRANSPORT (SHRI H. M. TRIVED]) :
Sir, I am tharkful to the hon Members
who have participated in the Debate.
I will just touch upon the few points whick
have been raised

Mr. Mohd Ismail referred o and
I think Mr. Ramavatar Shastri also re-
ferred to the overall amendment of the
Merchant Shipping Act.
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As I explaineln my prehminary state-
mment, this Bl 13 munly confired to amend-
ments which became necessary to the Mer-
chant Shippirg Act in orler that we may
‘be able to implem-=nt the twy nterational
conventions whach hgve cym* i"to being
At OUr OWn nstarce

Therefore, any overall amsndment of the
Merchart Shipping Act 1s not being attem-
pted In fact, 1t 1S a Separate subject al-
together

There was a point male that owners
will be 1"chirel to carry more passengers
than arein fact certifiel I woul? hike to
say that this Bill itself provides that the
shipow~er will have to carry a certificate
showing the total number of passengers
which the shipis entitle? to carry

Secondly, theres also an independent
agency of Governmenrt, ramely, the Pringi-
pal Officer Merchanule Manne Depart-
ment, who 1srot connecte! with the owners,
who ir fact hasgot the authortv to check
the number of passengers on board the
slip If there 1s any violgnion or if the
number of passergers on board the ship s
1n fact larger than what the ship 1s certified
10 carry there 1s penalty provided for that
I don’t think that except 1n rare cases where
you have two Ways-—in air travel—you have
this sometimes,—there 15 any danger of a
larger rumber of passengers bairg carried
thar what the ship 15 ertile? to carry

Then references  were made about
<muggl-rs travellng as passemgers on Ha)
If asmuggler chooses totravelaga pilgnm
I do not thur k 1t 18 necessary o discontinue
the passenger scrvice But I may assure
the hon Member that there:s checlong at
both ends, by customs and other authonhes,
when he gets into the ship and when he
lands, etc Therefore, such a thmgisnot
likely to arise

References were made to Medical Officer
This Bill has prownded for ome Medical
Officer for every thousand passengers ond
w0 1f this number exceeds one thousand
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These are short sca voysges, not very long
distance voyages. In other words, the
kind of ailment one comes across on shore
may also be the kind of silment he may
come across in the ship also ‘These are
relatively  short sea voyages and therefore
It 13 not necessary to keep a large number
of doctors.

References were made to inland services.
For inland services we have a totally se-
parate statute, the Inland Steam Vessels
Act This provides for certificates from
ship owners about the number of passengers
carned

I would like to inform Mr Shastn that
implem=ntation of these international con-
ventions would i fact mean that the fa-
abties whuch ought to be made avalable
to pilgnms are m fact made available m a
regular manner 1 would hike to stress
this fact It 15 at our instance that we
were able to move the international orga-
nisation to adopt an agreement which up-
dated safety standards We also insisted
upon separate protocol defiming the kind of
space which will be regarded as passenger
spaces whuch will be described n the
protocol

Therefore, in fact, the implementation
of this will regulsrise the kuna of spaccs
w uch should be made available to paseen-
B.T8

Shn Nuk referred to clause (3)—what
are the other places of pilgnmege which
are being talked of 7 At prescnt, none
But, I would hke to explain to Mr Nuk
that the defimtion of pilgnmage in ths
clause 1z intended to be widened only
with thuis purpose that if any sea-bomne
traffic to any other destination does develop,
then subsequently, it would not be nece-
ssary to amend this Act in order that tne
provisions of this Act would also apply
to a ship carrying passengers m any such
pilgnm traffic This 1s the purpose In
fact, we are widening it with the very idea
of mamtanmg the secular concept so that
it does apply to all thereby avolding ne-
cesmity to amend the Act Presently we
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have not got any pilgrimage traffic in
view which will nccessarily come under
the purview of the Agt,

You referred to the possibitity of Chris-
tians travelling to Rome. ‘There, 1 would
like to explain that, a¢ a matter of fact,
these amendments relate omly to ships
aarrying berth passcngers in ships which
were previously called unberth, passenger
ships. They are now called the special trade
passenger  ships. In other words, the
type of vesscls which will be needed for
carrymg passcngers to Rome orjrathe
Italy is a totally different type of vessel
to which these provisions cannot obviously
apply.

Mr. Naik has also an amendment. I
may, with your permussion, roply to that
ameéndment. I would like to explain to
Shri Naik that gection 263 of the Existing
Act deals with bunks to be provided for
pilgrims in a wvery brief msnowr. It
docs not prescribe airing space to be pro-
vided for passcngers. Scction 263 of the
existing Act is propostd to be cmitted.
gections 261(a) and 261(b) and (c) which
are now being insertcd in accordence with
the provisions of the agrecmunt wnd the
Protocol are to take care of the provisions
of the Protocol itsclf.

Now, rule 13 of the Rules which are
anncxed to the Intermationsl Piotocol
prescribe in detail the space fitted with
berth, Clause 4 of this Rule is reguiding
the airing space of not less than 0-37 3q.
meters for cach passcnger on the upper
and lowcr and in between these decks
which shall be provided on the weather
days.

In other words, it will be obvious that
the proviso to Sec. 261(c) to which you
have proposed an amendment is based on
the provisions of the 1973 Protocol which
we are in fact intending to implemcnt after
this Bill becomes an Act.

Therefore, it is an International Protocol
which has been agreed to and for us,
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it would be impossible to effect & unilatera
amendment to an Internatiomsal Protoco
because there would be other countries
also complying with it, Therefore, I
would request the hon. Member to with-
draw the smendment,

MR. DEPUTY-SPEAKER : The ques-
tion of withdrawal docs not arise.

SHRI B.V. NAIK :Does this o0'37
sq.meter, from the common man, layman’s
point of view, not seem to be prima facie
mootly inadquate? Or is it, in the view
ofthe hon, Minister, considered ade-
quate? Is it]international in character
and so is it good"? And is it acequate?

SHRI H.M. TRIVEDI : Whetter itis
adequate or not is a matter of opinion,

MR, DEPUTY-SPEAKER : The ques-
tion is 3

“That the Bill further to amend the

Merchant  Shipping  Act, 1958,
a5 passed by Rajya Sabha, be taken
into consideration.”.

The motion was adopted,

MR. DEPUTY-SPEAKER : Now we
take up clause by clause consideration.
Clauses 2 to 13.

The question is :

“That Clauses2 to 13 stand part of the
Bill’".

The motion was adopred.
Clauses 2 to 13 were added to the Bill.

MR. DEPUTY-SPEAKER : Now
Clause 14. Mr. Naik, do you want to move
your amendment ?

SHRI B.V. NAIK : I am not moving
my smendment.

MR. DEPUTY-SPEAKER : The ques-
tion is :

“That Clauses 14 10,26, Clause I, the
Enacting Formula ana the Title stand
part of the Bill”.

The motion was adopted.

4 0 26, Class (1), e
Formula and the Ticls were
to the B

10
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SHRI H.M. TRIVEDI : Sir, I beg to
move :

“That the Bill be passed”,

MR. DEPUTY-SPEAKER : ‘The ques-
tion is :

“That the Bill be passed”,
The motion was adopted.

14. 4% hrs.
PHARMACY (AMFNDMENT BILL)

THE MINISTER OF STATE IN THE
MINISTRY OF HEALTH AND
FAMILY PLANNING (CHOWDHURY
RAM SEWAK): Mr. Deputy-Speaker.
Sir, T beg to move® :

““That the Bill further to amend the
Pharmacy Act, 1948, as passed by
Rajya Sabha. be taken into consj-
deration,”

Before the hon*hle Members participate
in the discussion ard put up their sugges-
tions, I would like to say a few words,

The Pharmacy Act which regulates the
profession anc practice of pharmacy was
enacted in 1948 and has been amendced
only once in 1959, The object of this Act
is to regulate the profession of phaymacy
and the Act provides for constitution of
Central andd State Pharmacy Councils for
this purpose. Since the Act was last
amended in 1959 Several developments
have taken place necessitating changes
in the Act. The Government have,
thercfore, come forward with the Pharmacy
Amendment Bill which is now before the
House, after having been passed by the
Rajya Sabha on 12th May, 1976.

The reasons for a coming forward with
this Bill hgve been outlined in the State-
ment of Object and Reasons which are
appended to this Bill. However, I would
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briefly spell owt some ofthe importan
changes proposeq in the Bill

One important provision made in this
Bill relates to the facility being provided
for persons who have migrated from
Bangla Dssh and repatriates from Burma,
Ceylon and Uganda who were engaged
in the profession of pharmacyin those
countries, to be registerel as pharmacists
in this country. This provisions would
enable such persons to earn their livelj-
hood in India and thereby remnve a genuine
hardship faced by them at present.

Under the Drugs  and Cosmetics Ruls
alargenumber of persons have been
approvel as “qualified persons” for the
purpnses of Ysp:ising and compounding
of melicines. This system of granting
approval has been discontinued since
December, 1969, It is. however, necessary
that such persans who are already employed
in chemists’ shops should be rvegistered
under the Pharmacy Act and the Pharmacy
Am»iment Billcyntains a provision for
registering such persons.

Section 42 of the Pharmscy Act em-
powers the State Governiment to
appoint a date from which un-registered
persons shall be prohibited from dispensing
medicines in those States. Although
this Act has been in force for 27 years,
only 3 States and the Unjon Terri-
tory of Delhi have taken action in
this regard. A provision has, therefore,
been made in the Bill that Section 42 shall
sutomatically come into force in a State
on the expiry of § years from the commen ce-
ment of the Pharmacy (Amendment)
Act, 1976 if the Governmentof the con-
cerned States fuil to exercise the powers
conferredon them by Section 43. This
provision would go allong way in ensuring
that the dispensing and compounding of
drugs is doneonly by registered phare
macists.

*Moved with the recommendation of the President.
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The amendment Bill also contains pro=
visions for preparation of Central Register
of Pharmacists, providing wider represen-
tationson the Pharmacy Council of India
and gppointment of inspectors by the State

Pharmacy Council for ensuring proper im-
plementation of this Act.

The provisions of the Pharmacy Amend-
ment Bill are of a non-controversial Nature
and ere mainly in the interests of the pro-
fession and practice of pharmacy.

With these words I move that the Phar-
macy Bill further to amend the Pharmacy
Act, 1948 as passed by the Rajya Sabha
on r2th May, 1976 may be taken up for
consideration,

MR. DEPUTY-SPEAKER : Motion
moved :

“That the Bill further to amend
the Pharmacy Act, 1948, as passed by
Rajya Sabha, be taken into considera-
tions.”

DR, RANEN SEN (Barasat) : Sir,
this is a good amending Bill. But
it should have come before the House a
little carlier. The Bill, as the Minister
has explained, is absolutely g 1on-con«
troversial oneand. as I said, such a Bil
should have come up for discussion a little
earlier. In fact, as he has said, it was
a Act of 1948 which had been amended
in 1959. But, for thelast Seven years,
so many developments have taken placs
which have necessitated the Government
to come forward with this Bill. Now,
today, the demand of the country is to have
more health centres, to have more dispen-
saries, particularly in the rural areas, in the
towns, in the mofussil towns, and to have
more qualifiel pharmacists to cater to the
growing needs of the people. It isknown
to everybody that in certain parts of India,
more 30 in Punjsb, Haryana and jn Western
UP. where due to sbundant production
of food grains--rice and whest—people, a
section of people, have a massed wealth
and have also changed their mode of life
®© & grest ement. Butit is found tha
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alequate number of dispensaries, Cheraists
snd Druggists Shops are net there,
Whatever Chemists and Druggists Shops
are found in those parts, there proper qua-
lifiel pharmacists are not available. In
fact, there is a large number of pharmaaists
that are required tolay in our country,
But, uafortunately, this importstice of
Pharmacy and the pharmaceutical training
have not been properly unierstood by
the Government even, Take for example,
the position of one State which cannot be
considered to be a backward Stute—rather
it can be considered asan aivanced State
in many respects, nNamely, the State
of West Bengal—where only one
University.  namely, the  Jalavpur
University. hasgot the curriculum of
pharmaceutical training. Bven such an
ol 1 Uniwversity like the Calcutta University—
of a course, you were once the stuient of
that University.....

AN HON. MEMBER : I doubt.

DR. RANEN SEN : Do you doubt the
existence of Calcutta University or that he
was a stulent of that University ? Ewven
in such a big university,a well reputel
University, there is no course on phar-
maceutical teaching. This shows that
even today big Universities have no
pharmaceutical training course. The Statc
Governments and the Central Government
were more or less objvious of the necessity
of training the people to become
qualified pharmacists and this has resulted
in the dearth of pharmacists in our country.
The question of etl ics igraised in this
Bill. Firstly, even today the pay-scales
of qualified pharmacists. I am told, are
very low. Thatis why in the olden days
many people would not go for pharmacy
training. Secondly, the course i8 very
long. i.c. two years. According to the
neeis of the countyy there should have been
condensed courses to mest the growing
demands in the country.

As Issid, it is a commendable Bill and
people who have been doing this work of
compounding for the last five years or,
more arenow eligible for recognition s
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registored phammdss. Thst Is good
But there are some points which need
some clarificgtion. For instance, clause 17
secks to gdd g new secpon 32B which
resds as under :

“(1)(b) the names of persons approved

a3 ‘qualified persons’ before the

315t Decxmber 1969 for compound=-
ingor dispensing of melcunes

under the Drugs an? Cosmetics Act,

1940 and the rules male thereunder ;

(&) the ngmes of displace! persons or
repatriates who were carryimg on
business or profession of pharmacy
a8 thar prncapal means of Live-
it codn any country outside Inaia
for a total period of not less that five
years from a date priorto the date
of apphcation for registration,

How could the people who have ome
from outsile prove that their principal
means of lvellhool 1n the country where
they were residing for a total period of five
years or more wWas the business or profession
of pl armacy ? I do not know what exactly
18 meant by this sentence The munister
will | ave to explan 1t.

Underneath there 1s an Explanation
wuz1 r ad, this “Byplinaton. In this
SeCl10T) =

(1) d splac*d p rson’ mrans 4ny p.rson
w10, on account of cvil distur-
bwnc's or ths fear of such distur-
banc 8 1n any arca now formmg part
of Bangla D sh, has, after the 14th
day of Ap1l, 1957 but before the
25 h day of Mirch 1971, left, or has
b en d.plactd from, his place of
resid nce m such area snd who has
since then been residing 1n India.”

18.00 hrs.

One can und:rstand the referenoce to
p:ople who cames before 25th March 1971
b:cause that was the dite when Banga
Bind'w Sh:kh Mupbhur Rehman dece
lirzd Bangla D sh as a free and indepen~
dent country.

JYAISTHA 8, 1808 (SAKA)

(Amndt) Bill .9

Since then, many people had to leave
their hearth and homes and they had to
80 back also. That was the understand-
ing wth the Gov rmnt of Indis. But
why this date r4th day of April, 19572
T country was parttloned on 1sth
August, 1947 In 1946 there were riots
m Noakhali Accordng to Government
of Inda the prople who left East Bengal
after the riots of Noakhal: have to be consie
dred as dsplaced p rsons More 80y
after 15th August, 1947 millions of people
came and many of them were engaged in
this profession of compounding, or dis-
p nsmg or whatever you like to call it.
Now, here you have put a Imit by men-
tioming the date rqth day of Apnl, 1957,
that 1s v ry objechionable Nesther the
people who have drafied the Bill nor the
Mmister knows that b.tween 1947 to
1957, mllions of prople had left East
B ngal, now Bangladesh, and many of
them were Jdong this job People from
W.st B ngal who used to go to thst part
and p+ople from that part who now live
n thus part of B ngal or Assam or Tripura
will b~ar me out that thousands of com-
pounders had left and come back and now
settled in different parts of India Why
do you want to d~bar these people ? T
could have und-rstood if the Government
of India's position was that the people
who had left Bangladesh after the 14th
day of Apnl, 1957, were called displaced
personis  ‘Therefore, this 13 a very objce-
tionable part and the Muster will have to
explun it. We belong to that part of
Bmngal and that 1s why, we know ecach
and every part of that Bengal

Noaw, the State Governments are em-
pow red to employ inspzctors to sec that
prop r ethics are b ing mantaned or
not Taatis good Lot us see how 1t works.
I muy draw the attention of the Minister
to one thing and T am quite sure that he
d>» s no* hivs the d+finite knowledge abou
that But the g-ntlim~nt who 1s advising
the M nister, 1 ¢. the Drug Controller of
Indw mist be knowing that Governmeng
of India had sppomted Hathi Commut tee.
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[Dr. Ranen Sen)

The Hathi Commitice report is mew
being kept in cold storsge, though oc-
casionsl lip service is paid to the recom-
mendstions conteined in it. I con under-
stand the difficulty of the government in
accepting the reoommendations of that
Committee. But that Committee has made
& very relevent suggestion in regard to this
particular question of training end deve-
loping pharmacists in Indis. That Com-
mittee had sct up & medical psnelconsist-
ing of the topmost physiciens of this
country-meny of them were not onmly
doctors, but slso pharmacologists and
experienced pharmecists. 1 cin mention
a few names. The Director of the School
of Tropical Medicine, Calcutta the Di.
rector of the Heflkine’s Institute, Bom-
bay as also Dr. Psdmavati were there, Dr.
Padmavati is probably the single women
FRCP in India; at least till a few years
back she was the only lady FRCP. Such
eminent personalitics were sppointed by
the Hathi Committee, to that medical
pancl. That panc]l wert into meny subjicts,
includirg this question of phaymreuti-
cal training. They have said:

“The Medical Parel sppointcd by the
Hathi Committee was of the view
that the services of treined pharma-
cists are not available in smell towns
and rural areas and that the Diploma
in Pharmacy course approved by the
Pharmacy Council of Indis is a very
lengthy one and that the remunera-
tion paid to dispcnsers is not attrac-
tive.”

This is the opinion of the toymost physi-
ciang, medical practitioners of our country.
The sime ponel has, therefore, suggested:

“The Diploms course should be tailor-
ed to suit the needs of smaller towns
and rurs]l areas snd en intensive,
need-oriented course of short durs-
tion should be instituted for training
of dispensers who then could be
licensed to  cstablish pharmacics
and drug stores in smaller towns spd
sursl sreas. The working of the
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Pharmscy Act should be reviewed
in the light of these observations
and the legishation should be re.
oriented in such &4 manper to lmp-"
rove the scope for establishing a
well-orgenised rurel health service.”

I mention this, in order to drew tle
attention of the Government..

15. 09 hrs.

[SHRI VASANT SATHE dn the Chair]
I now find my collague, who
was in the Hathi Committee as the Chair-
mah of the House. I wsa speaking about
the Hathi Committee’s recommendstiors
on this particular point. Two Ministrics
are concermned directly with the recem-
mendstions of the Hsthi Committee, viz.,
the Ministry of Chemicals ard Fertilizen:,
and the Ministry of Health snd Frmily
Plernirg,

Now, this Bill hes been brought for.
wird by the Heuwelth Mmistry. But,
unfortunately, thrc s no mention ebout
this point. Therefore, I wonld draw
the sttertion of the Ministor—it is rot
that T am oppostd to this Bill. I em quite
in sgreement with this Billto this pomrt
so thet he should pondcr over it and sec
that something is done in regard to this
very importrmt non-comtreversiel poirt
which has been raised by the Medicsl
Penel and adopted by the Hathi Com-
mittee. This is regardng pharmeccun-
cal training end distnbution of arcs.

What would happen after this emcndirg
Bill is passed? My esteemed frierd.
Dr. Samedish Roy, who was to spesk on
thip~he is sbsent now—will later spesk
on this. He is still a practising doctor.
I have left it. He was telling me a very
intersting thing, As far 28 these Com
pounders are concerned—in the olden
days, we used to call them Compounders
after they have got five years of experi-
ence, many of them have come to Dr.
Roy for a certificate. ‘This Bill empowers
those people to get certificates from @
doctor after having worked for Bive years
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or more tobe taken as qualified pharms-
cists. There are & large number of people
now, who, after they have become regis-
tered Pharmacists or quabfied Pharma-
cists, would be able to get jobs in dis-
pensaries, doctors, chambers, Che musts’
shops, hospitals, health centres, nursing
homes and m many other places. But
there would be many more who would
not get any jobs but who want to have
their own dispenserics. They should be
encouraged to go to the willages.

In the villages, you know that 1t 15 very
difficult not only for the doctor but also
for the Pharmecist to run & small dis-
pensary which can cater to the demend of
the local people, as far as even prelimu-
nary medianes or houschold medicins
are concerned. That i1s why the same
Hathi Commuttee has made a recommenda-
tion, the same Medical Panc) has givin &
recommendanon as to how these med-
concs have to be  distnbuted throughowt
the length and breadth of the country
They have even suggested that the petio-
leum depots and keiosene depets <ould
have some arrangement for the sale of sll
sorts of medicmes.

Now, as far as these quslficd I'heyms-
asts are concerned, afier ihey beocme
qualied Pharmscists—everybcdy camnot
get a job either mn a hospitel or in & die-
pensary or 10 such other establishmentea.
should be er.coutaged by the Goverr ment
by the State Health Departments to go to
the willages snd openthe dispensarics with
the help of bank losns snd losns frem
other financil institutions. Urless that 1s
done, merely having an smending Bill
passed and having quite a lsrge nvmber
of unqualfied people getting themselves
registered as qualified people, would net
solve the problem.

I wonld again drew the attention of the
Minister to the seond point which is
very importapt. Therefore, I would say
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that this is a commendable Bill. There
is nothing to object to it, Only defects are:
Firstly, 1t has come too late. Sccordly,
it does not fully meet the situation. Third-
ly, 1t contains very objectionable parsg-
graphs, a sub-section and explanations,
which I have already read out and on which
I do not want to tak more tume.

I think, the hon. Mumster, sou mofu,
after resding at, sfter hesnrg the pomts
I have ramsed, should himself rectify it
I would have myself moved an smendment.
But, unfortupately, I come very late this
mormng becsuse the plsnc wee Irte ard
I could mot draft apy amendment. I
would have myself dope 1t. I have drawn
the attention of the on. Mimster 10 the
words “efter the 14th day of Apnl 1957 "
What about the people who came to India
after Partiion ? Thoussrds of peccple
must have come. Then, the Gowvermert
have orly thought of repatniates of Indien
ongion who have come from Burms., Sn
Lanka or Ugsnda. 1 wunderstand that.
But there is a place calied Banglsde sh also
It 1s very close to us What will hsppen
to them/? So,thisisa very obnoxious sub-
clause The hon Mmuster, suo molus
should see that 1t is amendcd propesly.

With these worde, I commerd the Bill
for the acceptance of the House.

SHRI JAGANNATH MISHRA
{Madhubani): Mr. Chairmen, Sir,
I nige to support the Bill As you know,
this Act was enacted in 1948 and smended
n 1959. The objective of the Act 1z to
regulate the profession of pharmacy.
The Act provides for the consts
tution of Central and State Counals.

In the smending Bill, there is a  pro-
vision that there will be a representative
in the Centra]l Coundl from the Techni-
cal Bducation Board. It ise very surpris-
ing. I do not know what purposs wilk
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[Shri Jagannath Mishra]
be scrved by having a representative from

the Technical Education Board. There
will also be a representative frcm the
Uriversity Grants Commissior.. That is
- quite understandable. Some  purpose
may be served. But I do not know what
parpose will be served by the representa-
tion given to the Technical Education
Board. So, I would request the hon.
Minister to throw some light on this point
wen he replics to the debate.

Several developments have taken place
since then and it has becom: necessary
for e hor. M'nister to com: out with
triis ameid'ng Bl Sevcral thousands
of p rsons have come from Bargladesh
and many repatriates have come from
Burma, Sri Lanka and Uganda. They
“were engaged in this sort of job. There
are p:irsons in this very country who are
engaged in this profession. They too
are not registered and the people coming
from other countries are naturally not
registered. It is very essential on their
part to get themsclves registered. There
is a provision for registration in this Bill.

Previously. there was the Drugs and
Cosm-tics Act which was suspended in
1969. Tna're is a provision for the ap-
pyintme2nt of inspectors in this Bill.
‘What do these inspectors do? It is well-
-known to everybody, at lcast in the House,
that they are never sincere and they are
always afier making money.

You have scen that in the case of adulte-
ration of foodstuffs there is provision for
the Inspectors being taken to task, but in
this case, there is no provision for the de

‘faulting Inspectors being taken to task.
-I will spzak more about this when I come
to conclude my speech.

This Pharmacy Act is being amended
-completely after 18 wyears. Thousands
-of p-rsons, as I have already said, are not
“registered and they should be got regis-
tered.

There is lack of doctors and medicines,
vespecially in villages, and I don’t know
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how this Bill will help those poor pzrsons
leaving in villages, since there are no doc-
tors and no medicines there. So I would
suggest that persons engaged in this pro-
fession should be given proper training
and then got registered. Of course,
this will bs a very difficult job for the Go-
verr mant, but it is very essential and very
necessary in the interests of the nation.
So, though it may m-an a lirtle trouble
on the part of the Ministry, I request that
this should be taken into consideration
and that there should be a provision for
their training and, after getting training,
they should be registered because if they
are not given training and are only re-
gistered, the poor pcople may meet a bad
lot who may loot the patients in collabora-
tion with the Inspectors.

The Inspectors are to help the Go-
vernment in running the machinery 2nd,
since both the sides of a picture should be
taken into consideration and since I bave
spoken somsthing evil about them, I have
necessarily to take their lot also into consi-
deration. If we wart them to give sircere
and pious performance, it becomes part
and parcel of Government’s duty to sce
that they are properly fed and all sorts of
facilities are given to thcm. It is only
when they do something wrong that they
should be taken to task seriously and pu-
nished severely.

My suggestion is that on both the
Central and State Courcils there should
be representation from Pharmacists. i ce
in the case of industries, you have givcn
representation to workers, in this cese
also, the pharmacists should be given rep-
resentation and there should be no hesita-
tion in this matter on the part of the

Government.

Then, Clause 10 enumerates the tasks
of the Inspectors but there is no provision
for punishment for their faults. I have
already said much about it, and so I will

not repeat it,
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There is also no time-limit fixed for
investigation—that the investigation should
be made within such and such a time and
the report should be submitted to the
Registrars by the Imspectors in such send
such a time. These things are’ missing
in the amending Bill. So, I would re-
quest the Minister to take note of this and
flx a time-limit as, otherwise, cases will
not be investigated and no report will be
forthcoming. So, if we are at all inte-
rested in things being done properly, it
is very essential that a time-limit is fixed.
Otherwise, if we make delays, the re-
sult will be that the inspectors will begin
to act as dictators which should not be
permitted. A strict watch should be kept,

This Act very much relates to the StateJ
Governments because it is the Stste Go-
vernments which have to implement it.
The State Governments will naturally be
very interestcd, enthusiastic erd ective
about it. However, a very goed provision
has been made here under sectien 425 the
provision is that section 4z should be imp-
lemented by the State Governmcnts with-
in flve years and if any of the State Go-
vernments fails to implcment it, then as
per Clause 19 of this Bill, section 42 shall
automatically come into force. This is a
very good part of this Bill and I appre-
I::iat:c it and thank the Minister for that.

Here, I would like to meke some sugges-
tions. My first suggestion is that the num-~
ber of inspectors should be increzscd end
they should be given full emeritics co that
they do not behave otherwise.

My next suggestion is that sufficicnt
medicines should be supplied.

Lastly, if at all we mean business and
if at all we are interested in doing useful
things, then we should take early steps
to implemernt the very useful reccmmer da-
tions which the Hathi Ccmmission has
made ; this will help the Health Ministiy
and also the masses in general. But we
are making urnccessary deliy in brirgirg
them into effect.  On this occasicn I
would request the hon. Minister, through
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you, to make no delay and bring the re-
commendations of the Hathi Cemmission
into effect at their earliest convenience.

With these words, I support the Bill.

"I Tuiteg wEr (swmReEge) ¢
JATEA AIgy, 7 ST wEET (wHE)
farer, 1975 &mar w37 2, 7 g0 T=E
F@T § | THF QAT { O GATART
AT =T g WY 7 IH @ g fefaeet
HIgT 7Y AT G 77 397 H1T I9 97
faare 57 & S ag gaifed wwad
FT |

zw fam & Laiz me A aiRa i
o & 937 6 # ag femr g & —
“Section 42 of the Pharmacy Act em-
powers the State Governments to-
appoint a date on ard from which
unregistered persors shall be pre-

hibited from dispensing medicines
in that State.”

17 omt o ferar 2o 2, s@w A &
& wg gt =gan £ (% 377 fam & e
BEHY ¥ @F NaAHed FT F A4 FAT
fF s TroeHe FfST )

snqd FeT € fF 3 @i 4 fFam E
9% WA A T1F( T221 71 391 741 Fal
ff 1948 ¥ ag 17 a1, Ta«F A1E
gt g fwe ofr saw fadi o ai 7
g3 12 A1 FIYA FATH FT FAT AT AT |
S €22 3T 97 TG FAT &, I AL H
Fzi war g fF aemferetr 5 @ #-
ag F1 S, a7 6T ZAF aA1 i &5
wRTT AT 7

fowe wrer a2 faer woagar § qre
ZATE | WTAT Q1 THET Ag SEr & K
ATAT 4T FF (o FEH A7 qaaredl FEAGT
gFd F | WL A9 e NAAHEE F
Fae ! el B2 39 Qi we ena ¥ fagrt e
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Ta<are wrif- ] -

Aoy st i O T wff §
& wawan § fe @@ ag O 1A T
WY TE B AT KW ¥R LW T
gy T gfew i & | FETIOS O
Fgar wifgy fiv o ®[7 TAmar o,
I ® ot 2w § ary frar amd

™ fam ¥ 2 M% wARew
GrdwT ¥ §

“Many of these persons had been en-
-gaged in the profession of pharmacy
for their livelihood in the territories
from which they have migrated to
India, but did not possess the quali-
fications in pharmacy™.

g IO &, wr § 4, e e
qg®, A AN GO T T 5 Y, ¥
AR frm vy ¥ wafs
AT T A AT FAFIRE |
qaTe 0% & f s ) wigae el
7T &t i wfafwdors @ 9
AT | WA 99 { ¥ B 0 AW
wfefe¥re & FTAA &Y | TTHEH &9
aar wir e g g fovem & wefagt w1

Hogmr s @ R ?

st P wpard (AOIR) @
¥ FrT wEe B T R § 7

qEaTT vt Ty WY : AT gAOw
7% § % s, st %1 w1 fed
GATTAWITT WTEsT WY 3T S WY
o & A AT ) S W
w6 gl ¥ wie & o, A s
ST I 8% a7y & o oY A HT
AT, aE g7 RS I W ™
ST FE R RT whgag
wett § fie ot sy vl w3 ¥ gt g,
T ¥t wrfefsdwry & st ag ¥
wi-yarer ¥ o W% fad wfagme
anit W ff ower fam omir
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oft were fewr ;g qw ¥
gt wvr fiear fiedt 26 &, ot faer
weee ford, 7 var we @ € woeTR
T ¥y ol ot A w1 e
T ¥ A vy qfefeafiran wgt ar ad,
" e 99 ¥ A} # AT g
T TR § |

it ey wvtgwon (firrnir)
T W T A99% 73 § 5 e
AT &7 e w7 F swar w W
feqr w7

RO ol oy WYY : @R d@d
& fer € 3w 7 Y vl AT T g
&, 99 ®Y qraqiE 3} F fr qewrc gy
fem & grEmd s 30 ¥
wrgae fdr gm wwit &1 g 73
¥ fort w1 wr-qgarer F3AT AT
agrT a7 @1 &1 7 fag A A
w1 g wifgy fs g art § 9w
FTd o fo $% i w1 e fan
ST |

A fa=r % g o oz &
it Fawgrmar &

“The Central Council shall—

(a) appoint a Registrar who shall
act as the Secretary to that Coun-
cil and who may also. if deemed
expedient by that Council, act
as the Treasurer thereof;”

roFgn g g fFow it &
F & ®TH T Sigy | e fipdt
¥ T HT7 FTATT AT, @) ag 61 oY
w1 TEY TO% T A | R A
WTEHT SITET @R ¥ TR BT AGY q¥AT
I_‘I

¥« fem # faagficdt & o o g
Lot &

“require and take from the Registrar,
or any other officer or servant. such
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secuarity for the due performance
ofhhduﬁanthrmdlm
consider necessary”.

wt w farre Wi wfawree
vt ¥ are dar av fewa ey aff @
R MR IgErEmQ,
fawgfedt g & | xw fore wfy firem
¥ wret ¥ fawfedy &% o1 qurw A
35T WIfgq | AR W N W R
faare waT Wil

wrwse o3-ford Wit A W W
T & 1 1 forg ot o g @, 03-
fad i safermree st wy o
F @ F gy Wi faar wny W< A 3§
et wr fwdwA fmar )

¥ o g ¥ wr d fr e ofeaw
¥ ST BITAT WA FT AT 2 |
ATHT [T IT AL /T ST AT
arfygq fF § wiaf &, e Qarz iy
i g e, o ¥ s S werE g
TR STt OF MGTR UT FTRS WAR
A g 717 ¥ TT Qe ) A wAN
FRd e g v w9
QUF AT WA AT AT A1fRC wifw
qaTE Y F AATA § A ©X T0ge4E A
£19x & &€ wAr wrgdy &Y &7 wq
#1 v 241 AT g 7gf A1 a4y frran
A faar w3 g7 wriqafes Mzawe
FTaae R Ta @I § | A AE ATHT T
AT §, WTEAT ¥ W37 ¥ AG fWAATE
T4 wTT g 1 W w7 g Avfa
fra fag §——0t & career o 3 3
% forg € &Y & A1 wia w17 afews
N agfraa wfagfrAan AL A
T N Y w7 a5 Rgaza are 28 w32
72 7F w17 A X | T A SN
Bt wadt § AfeT gr T wAcagT Ao
A o &0

/Aol RN @ wrT B AOLEYT A
Trmrae § a1 questwr A 2
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woare exdt fay aaly : g7 e 3
W AT ¥ T 8, g oY Forw Tt
AR G

HorZurN FAE I N forez oy
AR T ¥ 227 3 wiyq v g
wifafafaifedy w7 Fifesge ofar 2
W FT IT F Afer ¢ o feey aad
forg 3 oferr 2 A% Fegary q@r ot
At doreed wrddy arer § s Hrr w-
faeze arr § A NE A F HIAAT
@3 g1 g us afe-
w153 ofear 9 Fafafuifad & gifre
g9 ®1 frez R AT w17 W A7 IT X
qifed €1 9 femq ®r o0 ) ¢4 &
HATET AT BT T ABT FTH F7R & T4
&Y 7% gfaar Afxq | Tar 7@
Frfer & <X F1 75 &Y ¥ 3
ZIF | A ATZAL AT FIH F@OG I
T HG T £F G141 AN g Forarw
arfeq)

THTY carz A qF Fg § 1 A
THTIE F AT AT X FEYE, B AT FL
ANufezara A e ar v ¢,
Y 9@ At §, Mgz wifeed § =
FO FT FeiaT T afert w7 3
FACT, IFT AT@AN FTHF AT A
qg¥ qrfwaridz # € 3 * qw far
Fifwg f #ar #a1 wfez & aqi fe &

fieen ®Y o K g R fawe ot & Form o
fir qar arg # rar § /I A wrgAfag
wqEen 3 Wi ¥ wgr Fe v 7 Ay IHr
Y gAY & wYFrar o a1 <1 wr sirfer
{1 A qaAad fgrgeara  amw Adf 14X
qrary ) MferafA R qrariaraa 2
6 are AT foraY 512 A syar gy R AT
arfgq #4ife v @fer T,
Z8Q # @17 frea war, fradt X
wred o7 7 ForT MY GO IAFT AT TV
grar ) aysfse v v wwrgr stfeg
¥t & gufeat 8 ay difer avat aft 1P
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N TN QD
7w qrw fifer off ot | el
@ # WY @ i A v A qe
et @, Wi wrer @ifew ifae | @
& WEATET O % TXTH B W AGT Y BT
T T 4w a WERTeRA ag ™
AT ATAT T & 1 wGr T AT TR
¢ 1 Al wTY 5 %) weE ag s
wifay | o wesi F wg F g &
WA FAT G |

DR. SARADISH ROY (Bojpur):
This Pharmecy Act was passelin 1948
to regulated the profession of phermacists
in the country and subsequently it was
amendelin 1959 and now this  isthe
second amendment before the House.

T11l 1970 more than 71000 perSons were
registered under this Pharmacy Act who
are not properly qualified or diploma-or
certificate holders and only about 836s
persons are qualificl or diploma or
certifi cate holders who have been regis-
tered,

The pharmacists comeoutof 51 insti-
tations in the country. As Dr. Ranen
Sen mentioned,  in West Bengal there
is on e institution where these pharmacists
gre trained and diploma-holders are train-
ed. But the number of such irstitutions
in our country iSvery meagre compared
to the requirementof the length and breadth
of the country. The numberof the insti-
tutions where pharmacists could be train-
ed should Leircreased so that we can have
sufficiertly traired arc qualified phamma-~
cists.

It seems that 71.500 were unqulified
persons. Only8.200 were qualified and
registered persons.

The original Act proviced that the State
Goverrment should fix a date
after which no unqualified person will be
allowed to compound. prepare. mix or dis-
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pense any medicine, Section 42 of the
Pharmacy Act reads as under:

“On or after such date as the State Go-
vernment may be notificstion fn the
Official Gazette sppoint iv thise be-
half. no person other than a regis-
tered pharmacist shall compound,
prepare, mix. or dispense sny medi-
cineon the prescription of amedi-
cal practitioner”.

Only Assam. Kerala. Uttar Pratesh
ana the Unjon Territory of Dethi have
given the notification mentioning the date
after which the un-registered persons will
be prohibited from dispensirg the medi-
cines.

To meet that lacuna the Amendment is
therein this Act—Amendment No. 19.
It provides:

“Provile? further that where no such
date is appointed by the Govern-
ment of a State. this fsub-section
shall take effect in that State on the
expiry of a period of five years
from the commencement of the
Pharmacy (Amendmert) Act. 1976.”

The State Governments  faile!, The
Central Governmert ha! to intervere.
From 1948 to 1976 only three States and
one Unjon Territory have given the rc-
quisite notification. Though this Act
said thatthe State Government shoul!
take an injuative and have proper regis-
tration of qualificd persons and those
who  are practisingin  this lire of phar-
macy should have an opporturity to get
their names rtegisterel they  faile).
After several years the Government has
come to amend this Act sothat this
may be corrected.

This Act also proviled for the regis-
tration of compounders. aisplaced persons.
repatristes. Bufore 1969 the  compoun-
ders were allowei to be registered wnder
theDrugs and Pharmaceutical  Act
From 1960 December. this had been dis-
continued. From January 1970 t  to-day
there is no provision of registration ©of
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compounders. After the enactment they
willhaveant opportunity Ito have their
ngmes registered as pl armacists in the
Pharmacy Council. This is avery im-
portant thing. The Minister should
explain why such things happened.

Dr. Ranen Sen has mentioned regard-
ing the displaced persons from East
Bengal. The displaced persons, com-
pounders and the repatriates arc eligible
for registration under this Act. But
there is no restriction on the repatriates
gbout the date. From whatever country
or on gny date they may come they sre
cligible to be registered, but on the dis-
placed petrsons from  Bangla Desh,
formerly Eastern Pakistan, a restriction
has been imposed whereby most of the
displaced persons will not be eligible
for registration because a8 date—14th
April, 1957 has been fixed. Prior to that
those who arrived in our country will not
he eligible for registration,

Those pertons came from 15th of
August, 1947, and even before that. The
D./Ps. whom we call refugees arrived at
that time. Why doyou consider this
date @s scrosanct, 14th April, 1957 ?
What is the meaning of this ? I cannot
understand this, as to why it should be
14th April, 1957. You are depriving
most of these D.Ps. from East Bengal
of this registration. They came in
thousands. From West Pakistan also
they came in thousands. But that is not
men tioned  here. They also came
in thousands after partition. There fg no
mention about that here. Only Bangla-
diesh is mentioned here. T request the
hon. Minister to clarify this peint and
'f possible omit these words ‘14th April,
1957."

MR. CHAIRMAN : I can understand
if it is 1947, instead of 1957, because of
owr jndependence.

DR, SARADISH ROY : Ttat is not
there, ‘The Minister should clarify this.
Then, Sir, compounders hed to register
themsalves wnder Drugs and Cosmetics

Acr +i 318t December, 1969, After that
946 LS—y¢
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this was discontinued. Till now they are
not being registered. Only this Act pro-
vides for registration. Why this sortof
thing should happen ? I request the hon,
Minister to clarify this point.

Section 9A provides for Central Council
and in that it is stated that non-members
of Central Council may also beincluced.
in Committees, It is not stated whether
they will be pharmacists or scientists or
anything of that kind. Some persons
may be there who are not at all connected
with pharmacy, its trade or profession or
business. This poirt may also be dari-
fied.

Certain  amendments have been given
notice of by my colleagues. Mr. Ramavatar
Shastri and others, to Section 6. The
provision says ‘President ana seyvants of
the Council’. You should say ‘President
and employeesof the Council’. This
term, Servart is repugnant. You can
say, employces. That would be better.

MR. CHAIRMAN: What is impor-
tant is not the word ‘servant’ mentioned
in this Bill. The question remains : it
depends upon whom you serve.

DR. SARADISH ROY : In conglusion,
I would say that tl ere is a blanket power
given uncer the Bill. The persons who
are not qualified are allowed to register
their names. Because there are persons
who are rot qualificd diplomaholders,
there is a provision so that these persons
also may be got registered. There is a
talk : that tl os¢ Who have registered as
pharmacists are going to be absorbed.
I want that there should be a minimum
traininrg given to them so thatthey can
have further knowledge to do their job
properly.

There is a provision for inspection to
which Shri Mishra just now made a men-
tion. The Same ministry whict piloted
a Bill on Food Adulteration have made a
provision in that Bill which was Ilater
passed by both Houses of Parliament.
There is a provision in it that in case of
default by the inspectors, they would be
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punished, Such a  provision was made
in that Bill. Thereis no such provision
in the present Bill. Such a provision
should be inclulei in this Bill also.

Everybody knows that for the inspecting
staff there shoul! be a proper training
to do theirjob. The Foou Adulteration
Act also provided for the purpose. The
inspectors while inspecting will do so
in the presenccof independent witnesses
whose signatures will be taken when the
samples are taken. There is no such
provision in this Bill. So, I have given
an amendment. In order to prevent
any possible malpractige, there should be
a certain check so that they may not do
any harm to the people. I have tabled
my amendments one of which says that
the inspectors should inspect in the
presence of independent witnesses whose
signatures should be obtained and copies
of their reports should be given to them
so that they will not do any injustice
and thereby the corrupt practices prevail-
ing inour country may be eliminated.

With these words, I conclude.

ot Trode feg (JAqR) © gt
aRy wrad (ede) fa7T 3w N
a9 FW Y, A # AndTFQ g, ¥
7 Fem Agar § 5 wdt SAE Wit
wreafaee #41 § 78 & ¢ 7 g9 T9-
wRA g | K3 wFEg T aFm § fF
rAAMI N @ e A F wr-
#feez aar grar & | & wra w1 F@mr
gt § fv qe 2 # o0 ¥ ow R
fafreez ¥, o #Y ag e 7 ar fs
wranfae el wga § | T TTIRTR
& wridfae gawd T AT IGT A Fwr
TqT AX Al B FACIE AR
X &1 A ol 2w R wrAfee Wi
BIRET §T §, TG T AW F T
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SHRI B. V. NAIK (Kanara) : Sir,
while supporting this Bill, T would like
to bring out one point. Whether it was
for the National Library Board or for
many other Boards which wel ave establish-
cd on a pational scale, it looks as though
the same setof people keepon repesting
themselves in thesc National Boards, The
original Bill, which is an old Bill of 1948,
doesnot Seem to have gone through
much of an gmendment provided for a
certain set of people, namely, Director of
Health  Services, theDrug Controller
and the Director of Central Drug Labo-
tatory and therce have been certain
marginal changes in respect of induction
of University Grants Commission.
Though I fail to understand how the
University Grants Commission becomes
relevant except that it is a substitution
of what was provided for in the inter-
University Board previously, how dothe
universityes become relevant to a Phar-
macy Act. In that way, University is
relevant for everything under the sun.
I have not been able to understand that,
I hope it will kindly be -elucidated.
Pharmacology has been a subject for
long time in wunjversitics. B. Pharms
have been produced by Banaras Hindu
University for at least three or
four decades. For that reason. in every
board of ngtional importance, if the
university a8 a body has to be brought in.
what are the poSitive contributions of
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these over-worked. over  representes
bodies ? I do not find any direct
relevaiice though we may agree that the
unjversity does have a major part to play
in almost all aspects of our national ke,

MR, CHAIRMAN : Youmay say that
a representative of the pharmacology
department may be there not the univer-
sity as such,

SHRI B.V. NAIK : The depatrment of
pharmacology has a representative in the
form of Drugs Controller.

There has been for quite some time
some talk about taking pharmacists to the
uralareps. The Time and again we have
been told that either by a process of com-
pulsion or persuasion or incentives we
must create a Set-up wherein the doctor
gocsto the village. By and large this
has remained a pious hope and wish by
the policy framers as well as the planners
in our country. So far as the bare foot
doctor conmcept iS coflcerned, Wwe Were
take when Shri Dikshitji was Health
Minister that we might enlist the ayurved
practitioners and other people on the
fainge of the medical science or medical
profession in the rural interiors and
induct them as bare foot doctors. There
are also homoeopaths, naturopaths, vaids,
hakims, etc.. gnd not the leastpart of
them, the quacks. Every ancient household
in the village has somebody who adminis-
ters some drug or Some medicine for
some ailment and no qualifications are
needed for that. At that time we Were
told that the qualification will be reduced
to matriculation and Indig will be serviced
by a large number of bare foot doctors.
I think it has become a non-starter.

AN HON. MEMBER : Non-sense!

SHRI B.V. NAIK: I do not know
whether ‘non-senge’ i3 parlismentary.
A bare foot doctor in my humble view
would not be a non-senge, but there is
a sort of half-knowledge from which
most of us suffer. We can, therefore,
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&gl it neither sense nor non-sense but
half-sense.

The conceptof phasmacists came in.
as far as we know, because the doctor
was one who was suppose? to prescribe
the medicine and the translation of the
diagnosis or the prescription of the doctor
has been left to the pharmacists. The
pharmacist cloes the dispensing part of
jt. 'The doctor does the prescription
partof it. 'The system which prevailsin
some of the affuent societies is that the
pharmacist has an independent standing
ofhisown. The doctor just sits with his
“stethoscope and if he is nota surgeon
but only a physician, he does the pres-
cription part of it. Then the patient
goes to the pharmacist who dispenses
the prescription. In other words. it is
a specialisation,

But in our country more impotant than
the Doctor is, what we call, the com-
noutder and the enmrounder comes from
various walks of life and he goeson dis-
pensing or supplying the meicines.
The only thing which I can thinkof and
which wnll work asa substitute for our
harefoot doctor system whereunder in
orler to take the doctor to the village
we have not been even partally Success-
ful, would be to, give out a scheme where
under our compounder or pharmacist,
as was indirectlv sugste! by Dr. Ranen
Sen, couli go to the taluka hea? quarters
an 1 he shoul be 1n a position to function
‘us  greaof operation where he could
dispense his melicine so that once a
patient comes from an nterior village
of five to ten miles to the healguartes
where he rtesides. he s examined and
subsequently for five or ten days the
ratient has not the responsibility of walk-
g the dsstance or coming over to a city
at a fabulous cost and the local pharmacist.
™e rural pharmacistor what the people
ropularly call, compounder of a rural
area 1S able to carry at least 50 per cent
of the bucrlen ofour Doctors. As an
dternative for a miiway compromise of
Whng the doctors to the village, where

iS not able to set up well. where the
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economic incentives do not cxist. I
think this would be a solution.

MR. CHATIRMAN : You suggest that
we take the compounder to the village.

SHRI B.V. NAIK: Ye: sir., That is
the proposition I am tryirg to suggest.
because a doctor who has gone through
Six or Seven years of university educaton
has changed his way of lLfc unless heis
s0 much motivated thathe must Serve
the rural poor. In practice. this has
become a pious wish, We train him
for ant urban eclitist life and then we ask
him to go and set up an askram or a dis-
pensary in the interior where he is ex-
pected to educate his children in the
village school. Let ustake our phar-
macist to the villages., It is only here
dat we find that this degree of B Pharma
is not universally prescribed for our
pharmacist. Some people have come in
this profession by tralinon, some by
practice and a some by custom. So.itns
s sort of mixed bunch. Ara time when
we are having unemployment on such
a large scale. it should be possible for us
to make a pharmacist compulsorily set up
his business 1n the interior. Oneof the
prescribed qualifications for a pharmacist
15 & Degree 1n Pharmacology, and,
therefore, we could think in these
terms. I have not the figuresat my
command to know what our educational
potential 18 at the present juncture.

Nowalays, whenever one wants to
open a new dispensary it 15 afaurly a
difficuls thing I hope the hon  Minister
will make 1t convenent for himself 10
look into the working of the Directorate
of Drugsor what they call. Controller
of Drugs at the State level. The questhon
of dispensing or the question of operung
a new pharmaceutical cnterprise  has
become very dafflcult because of certain
constraints, the red-tape.  bureaucracy
and such other thungs that exast. It s
not effective. because of the technicalities
mnvolved. Tt 15 easier to interfere with
or to put pressureon the Panchayati
Ry Admunistraton; but it 1S very
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dificult to put pressure on the drugs
and cosmetics departments at the State
level. These points may kindly be looked
into.

Fourth. T would suggest that in respect
of the large numberof mass-consumed
drugs. we can make use of the existing
system. Why shouli not certain incen-
tives be given to the rural panchayats and
the rural scrvice cooperatives. to enable
them to take up the distribution of these
materials. so that when you push the com-
pounders. pharmacistsor the bare-foot
doctors—Indian brand—into the villages.
you also have the trading mechanism
built in

With these suggestions. I support the
Bill.

SHRI K. MAYATHEVAR (Dindigul) :
Although T supportthe bill. I wantto
give some suggestions to the hon. Minister
for his favourable consideration,

Who is the actual pharmacist | I think
that one woh stu lies subjects like physics.
chemistry, biology, anatomy and phy-
siology is a pharmacist. After stulying
and passirg in all these subjects, the
student has to undergo training and
probation for two years. That is the
second stage when heis entitlel to get
a diploma in pharmacy. The third stage
is one of registration as a member of the
profession for practising as a pharmacist.
I amtoll that this is the present system;
I am subject to correction.

According to this bill, we arc going to
allow certain persons —who are working
and have experience for a certain number
of years, under the practitioners or under
the  department—to be registered as
pagrmacists. I would say that by doing
1ais. we are playing with the lives of the
Indian public. This step iS very dan-
gerous to their health and  safety. I
wsuld ask the Minister this. Can a
person whois  Scrving under a doctor
with an MBBS qulificstion—may be
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even for more than 25 years—become
an equal to the resl doctor| Can a
person who is working a8 a servant
under an engitteering graduste become
eligible for the grant of a Bachelor of
Bogineering degree | Similarly. wunder
the lawyers and aivocates. certaint
clerks are working. On the basisof his
experience as a clerk with the lawyers
no aivocate’s clerk can become entitled
to, or have permission to register himself
as a lawyer, either by the Bar Councils
in the States or by the Council at the
Supreme Court. 1 am, therefore, not
happy to sce these persons, working
under the real,  qualificl -practitioners
or diploma-holders being alowed to be
registerel as pharmacists. It is a very
dangerous thing, The consequences
which are going to follow such a step,
will be unpleasant.

The next pointis about the real and
true Pharmacists. T amtold that they
have no promotion avenues at all. Onece
they enter into the service as Pharmacists
they retire a5 Pharmasists. Their case
is just like Sub-Registrars in the moffus!
area. Theyenter into service as Sub-
Registrars  but  retire also as  Sub-
Registrars without any  promotion,
Therefore. Tam told that there are no
promotion chances and opportunities
in this Department also. For that. we
have to findout ways and means and
devices to create promotion opportunitics
in the same department. I am also tokl
that they hiwve promotion avenues only
in the line of Store-keepersand Store
Superintendents after passing the examaina-
tion of the department. There are I-2
per cent chances of promotion among the
Pharmacists, The scope of promotion
is very remote. As far as incentives are
concerned. as I understand. they are very
much less.

As far as pharmacists. doctors and s¢
many other persons are concerned,
who gre desling with medicine and
pharmacy. who are working as Govern-
ment employeesin the hospitals. I have
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ome across ecrtain instances of theft
of the Government medicines. These
persons take those medicines to  their
houses, use them in clinics an! also  sell
them at somes profit. These persons
should be arreste and dealt with by the
Government under the emergency.
Thisis the proper time for checking all
these things. *

As faras Pharmacists are concerned,
as has bezn pointe! out rightly by some
of my friendshere. they are diagnosing
diseases and giving prescriptions. This
isthe work of a doctor. But the phar-
macists are doing a wvia media work
betw221 a loctor and a compounder,
as has been pointel out by many hon.
M:ambers. Their work is more res-
ponsible than that of a doctor anda
compouder. Therefore. such risky and
responsible work shoull not be en-
trustel to the  non-diploma holders
who are going to be getting themselves
registered as diploma-holders or registerd
practitioners. This work should be en-
trusted to those who have gottheir dip-
plomas ont the basisof regular training.
practice and  experience. Therefore, I
would request the Minister to consider
these things practically from the point
of viewof the public safety and public
security.

With these words, I conclule my
speech.

SHRI CHAPALENDU BHATTA-
CHARYYIA (Giridih) : Mr. Chairman,
Sir, I rise to support this Bill. It is another
attempt—and we have been seeing so
many adhoc attempts - at  regularising
and rationalising our medical aid arrange-
ments for the rural population who are
not getting medical attention properly.
After the shortfalls we see, this Bill is go-
ing to ake effect although it may be
passed today only after the flve
years 1 nce. What would be the popula-
tion >f s country then ? What would
be the number of medical practitioners,
Paarm :sts, dispensaries, drug stores,
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heslth centres, hospitals end the nursing
homes ? The crucial question is what
would be the number of pharmacists who
would be requied at that timeas far as
that projection is concerned, I do not
know whether that has been worked out,
I would very much like to have seen that
included in the Statement of Objects and
Reasons.

Now, we are really trying to take two
Contradictory lines. On the one hasnd,
we want to downgrade the level of medical
aid to the countryside in the form of
bare-foot doctors and, on the other hand,
we want to import the te chnique of acupun-
ture from abroad and, at the same time,
we want to increase the level of pharma-
cists. What then is our real objective ?
I entirely agree that so far, the quality and
the quantum of medical aid has becn,
unfortunately, conflned s in  seversl
sectors of our econcmy to the elitist 10 per
cent of our population, mostly residing in
towns and cities. I had, of course, three
patients from my conmstituency, frem  the
Village, who went through the open-
heart surgery in the All Indiz Institute of
Medical scienccs but not witheut an
effiort on my part.

The second point which I would like
to make is this. It is true that a degree
of specialisation is cslled for.

TS FRET TAT SAT SAT TAT FY |

It is becoming very complex. Now, acute
malaria ceses are coming up daily apd it
has become rempent. It is emerging as
a Frenkenstein and it is spresding all
over India. Our effort to control malaria
has been faulty, feeble and not adequate
to the challenge that it poses. Very soon,
if it has not already, it will go out of
control and affect the workers pro-
ductivity —No longer strikes snd leckouts
but malaria=will take care of all these
Problems.
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There is an anomaly ir this Bill. As has
alrcady been pointed out by previous
speakers, a refugee who came between
1947 and 1957 and who was accepted as
such by the Government of India for the
purpose of loans and rehabilitation has
not bren given thesame consideration
in this Bill. There is a gap, as it were,
between 1947 and 1957 . That anomsly
should be removed. I think, there should
be no difficulty about it.

Itis true that we have gone very far from
the age of mixtures and ocintments. We
would certainly like to increase the effici-
cncy of pharmacists, improve the level of
their understanding and comprehens.
But they need not always have to go
through the mill of two-year or three-year
or flve-year degree courses. Any int Ili-
gent young men with flve years experience
under the careful guidance of a doctor can
certainly launch hiself as a good enough
and effective pharmacist.

Now, the question is about the quantum
and qulity of m=dical aid in\the villages.
Apart from bare-foot doctors, there are
homn:opaths, ayurved, unanis and the
local village—I will not call them witch-
doctors—doctors retailing all the herbal
medicines. They are fillingthe gap somehow.
There was 8 suggstion about using the
retail petrol outlets to be used as outlets
for the medicines also very soon, if our
Programme for development makes
headway, as we hope and, believe me, it
would mike headway, in the coming years
every petrol pump will also have motels
and other facilities attached to it,

Certainly we can place pharmacists,
drug stores and pharmacies there to serve
people who are on the highways, and they
can branch out into the villiges slso.
This idea or concept of using the retail
outlets for petrolevm preducts for dis-
~eming medicine is 8 good one and
shnuld be given effect to.
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The central point is about the opening
of aregister. It is good as far as it goes:

“After section 15 of the principsl
Act, the following sections shall be
inserted, namely :-

15A. (1) The Central Council shall

cause to be maintained in the Presc-
ribed manner a register of pharmacists
to be known as the Central Register,
which ghall contain the nemes of all
p rsons for the time being entered
in the regiter for a state” .

we welcome it ; it wil help in some wey
in rationalising the arrengemirt.

Then comes the questicn skcut the
Central Council. Represcntation of pher-
macists on the Council isa must. They
must be enabled to project their grieve-
nces before the Central Council so that
the Central Council may be enabled to
draw up a meaningful scheme of guidance
to insulate them against Inspectors who
may abuse their office. I know from my
experience what the pharmacists have to
go through under the Drug Inspectors.
If inspzction is necessary, misuse of
their powers is also a fact of life and that
misuse should be controlled. How to do
it is an administrative decision frd Jleeve
it to the Minister to formulate measurcs.

st TwEmT wreRt  (ozAT)
aumefs #gRd, SRAA  (FoeT)
fogaw av mgf fwrane & =g TR
qrAdfl eET TRy Y qF F ) @
orr &Y T84T §, wraeAwr 1@ 9w,
gRfAY 9% 777 ¥ g0 aff AT I%q,
A+ | FTT T AW ¥ W oww
e FRAT WEA &

oW A qEAT ata A § gg g gt
g f o wredfiee Foeed g0 a1 £,
I7 R AT AT ¥, T I FEOW qA
oy & @iy w4 A § 1 Ix A e
wr el Ive rgwrgn e
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g &1 2fT AT =fegw a7 93T 7wt
ara & wfwa fsra 3% § A9 &7 AT
GIAT AT § Te & AT A (AFHT T
sraeqT | S &7 egA feafy 7@ 9% &,
T2 W FT WAWETL | 70T A7 F
FUIT T RV AW AR § OTET 7
dArgAr g AR agg 1A &1 AW
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wgd F 7 55 ga-gfaar faadr & 34
ZzTal § Treg A0 AT & A aga faai
a T47 Znir e S fegfy gart 3w Ay
& o4y feafg 9 5 @@ & sarEr wiAd
A ®AT T FAGT IAT-ATE F o FAL
fafFear & an < RIS-AFKIS AT T TIAT
TZAT | #4197 F1 (A0FET FU ST SE
aeae fagz wfaca 7 gr @Far 7 &
r qF-famz & o7z weAr SEAr
g fF s wIw oww Jg 99
gFg, 41 a1 g Wa ® TR
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g 47 47 dfafyz siv azfead frers
AT E

3 AR 9T 15(T) #Y 97 ITH0
) ,m:r T OF TTOT § & T &
T TATT A 21 a7 o 21 7T R, EIT”(
fer oft 21 aFar 2, 37 TR ¥ 2 FFaT
& =% m?r?r ATETTFar ) iy doirT
ﬂ‘ﬂT Z “Assoon asmay be” F Fw[T
“within a month”, H7 fear s |

AITH “AfqGTE 7 347 =0fedr 5 =
HAtd § =7 AR FT AT arr wfsesy
ST W AT T

AT F AL/ A AT UFAAETE )
% 6 9T g% 16 AT ITATAT 3 FT
AT 2 | TRT WO FRTE

..Shall be punishable with im-
prisonment  for a term which may
extend to six months, or with fine not

excceding one thousand  rupccs,
or with both”.

AU AT AR F T fEeT IR i
AT FAT B: WA TF 7@ | QAT A9
721 P AT o g f‘?mﬂr%ﬂs’ta:ﬁr
@E fear suar 21 aFar £ B A
SH SAEr 21 AT eAd s BET o
FT B3 faay v a1 v w57 2T | v
AT 47 FO9F gren wfvege 13 a1
qIEr O 97 FF oqF! BT T
BRI FATETaAl €1 51 9afy &, 5 A A
FT a1 2T & 399 a1 7 ofef=7 2
g zafom #7 Fer 2

Omit — ‘Or with fine not exceeding
one thousand rupees, or with both”

Fad : W H1 QAT FT T Ty
atfF s F1E S FIA FT ZI0ET <@AT
grar s¥ ex oW {5 98 ©: w1y #7 99
FT AT AT T, T2 wEA TF SAA
#Y fa=dY @t w2 59 Ay aw o
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THE MINISTER OF STATES IN
THE MINISTRY OF HEALTH AND
FAMILY PLANNING (CHOWDHURY
RAM SEWAK): I am thankful to the hon.,
Members who have participated in the
discussion on the Pharmacy Amendment
Bill brought forward by the Government.
Many important suggestions have been
made by Dr. Ranen Sen, Dr. Saradish
Roy, Mr. Bhattacharyya and other hon.
Members of this House.

Much stress has been made particularly
on one section by Dr. Ranen Sen, Dr.
Saradish Roy, Mr. Bhattacharyya and also
other Members. That is with regard to
Section 32(A) which contains the pro-

N
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[Chowdhury Ram Sewak]
visions for registration, smongst othcrs,
of displaced persors. Explanation (1) to
that section has defined a “displaced person’
to be ‘a person who on account of the setting
up of the Dominions of India and Pakistan
or on account of civil disturbances or fear
of such disturbances in any area now
forming part of Pakistan has soor after
the 1st day of March 1947 left or has been
displaced from his place of residence in
such arca and who has since then been
residing in India.’ In view of the restricted
nature of the said definition, any prson
who has been displaced from the territories
now in Bangla Desh will not get the ad-
vantage of the special provisions of Section
32(A). Consequently, & new provision viz.,
32(B) is proposed to be inserted in the Act
to confer sp=cial rights for registration of
persons who have been displaced from Ban-
gla Desh on account of civil dis turbances
or on accaunt of fear of such disturbances.

The proposed new section does not, in
any, prejulicially affect the existing pro-
vision nor does it take away the right of
any person who is oth:rwise entitled to be
registred under the Act. The definition of
s Displiced Person, the date-14th April 1957
no special significance. The date was adopt
from th: d-+finition as given in the
Dentists Act.

The  Member, however. pointed
out that those are a large number of
from Bangla Desh arca who have migrated
after 1947 but before April 1957 and who
may need registration as pharmacists. The
Government will have a look into this and
if nec:ssary will come forward with neces-
sary am~ndments in future.

DR. RANEN SEN: Not only from
Bingla Dzsh but from West Pakistan also.

CHOWDHURY RAM SEWAK: We
will consider.

Regarding other suggestions made by
-the hon. Members, I would like to say a
few words. Shri V. B. Neik and Shri
iagaunath Mishra have pointed ont certain
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wider representstion on the Pharmacy
Council of India by providirg for the in-
clusion in that Council of the representa-
tives of the Union Territories as also the
University Grants Commission and Al
India Council for Technical Education.
A high degree of specialisation is taking
plice in wvarious branches of pharmacy,
It is ,therefore, neccssary to induct spe-
ciglists as amembers of the committers of
the Pharmacy Council of India. The Bill,
therefore, seeks to empower the Pharmacy
Council of India to co-ort non-members
specialists as members of its committees.

As regards the accounts of the Com-
mittee, the Pharmacy Council of India or
at present audited by the private audirors.
The Bill secks to provide that the audit
of the accounts of the Pharmacy Council
of India shall be made by the Comptroller
and Auditor General of India or any
person authorised by him.

Certain amendments have bcen sub-
mitted by the hon. Mcmbers, Shri B. V.
Naik has made ccrtain suggestions. The
effect of his am'ndment swould be that
apart from the Central Register, the Central
Council should mnintsin a confidentisl
list of pharmacists indulging in unfair
practices and rrade.

We are in complete agreement with the
objective of the mover of the amendment.
namely, to eradicate unfair practices ard
to confer special rights for registration of
p:rsons who have bxen displaced from
Bangla D sh on account of civil distur-
bances or on account of fcar of such dis-
turbances. Tne proposed new section docs
npt, in any way, prejudicially affect the
existing provision nor dots it take away
provision nor does it take away
the right of any p.rson who is ortherwise
entitled to be registered under the Act.
The definition of ‘Displaced Persons’, the
date—t4th April, 1957 las no special signi-
fleance. The date was sdopted from the
deflnition given in the Dintists Act.

The Member, howcver, pointed out
that there are a large numbcr of persons
from Bangla Desh area who have migraetd
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trade in the line, But the method suggested
would not serve the purpose and would not
also bs f:asible for the following reasons:

The Central Register is a public docu-
ment and that cannot be & confidentlal
register.

It may be possible to keep separately a
confldentiallist of psrsons who are reported
to be indulging in dishonest practices.
But it cannot be statutorily done. Further
the main Act, Section 36, provides for the
removal of the namés of pharmacists from
the register under certain circumstances,
including conviction by a court.

Regarding qualified persons to be en-
giged in the profession, in West Bengal,
there are three institutions, givirg courses
in Pharmacy. You have one Degree Course
at Jadavpur University and two Diploma
courses at Jalpaiguri and Kalyani. In the
whole of the country there are 51 ins=
titutions which arc imparting Diploma
courses and about 2722 qualified persors
arc coming out from these institutions every
year.

B:sides these, as regards Degree
Courses, there are 23 institutions in the
country and 714 p:rsons are coming out
of th:se institutions every year.

$o, the qualifizd p:rsons are multiplying
every year. Wejhave to arrange for their
cmployment. If they arc not taken in
service or if they don't get employment
thore will be a great hue and cry. And if
quilified persons are available in the coun-
try, I do not think that we should allow
unqualified persons. The Government had
fix:d a certain date and we have enrolled
them since 1973. Near about 70,000 or
80,000 persons have registered themselves.

Dr. Saradish Roy m:ntioned the point
regarding persons approved to dispense
medicines. These persons could not carlier
be registered, In the amending Bill now
it is proposed to permit registration of
Persons who have been approved. Since
st January, 1970, the approval of persons
other than registered pharmacists has been
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stopped. The net result of the amending
Bill would be that in future only these re-
gistered pharmacists’ would be dispensir g
mcdl:inel-_

Mr. Sokhi made certain suggestions
regardinrg the Pharmacy Council of India.
The Council may be meeting onlytwice
a year but its committees are meeting
very frequently,

Regarding the point raised by Shri
Jagannath Mishra, unlike food and drug
inspectors, inspectors appointed under
this Act have limited powers.

There is, therefore, less scope for mis~
use of the powers, even in respect of pro-
secutions, these can be launched only under
the order of the Executive Committee of
the State Pharmacy Council.

Regarding the other suggestions made
by the hon. Members the Government will
take note of them. Besides that, I wouldlike
to say a few words. Regarding the sug-
gestions made bythe hon. Members, one
was regarding the Hathi Committee Re-
port. The Report is under considuistion
of the Ministry of Chemicalsand Fe
lisers and after their views have buon com-
municated to us, we shall consider them.

With these words, I want to conclude.

MR. CHAIRMAN: What about the
word ‘scrvants’ P Have thcy anythirg to
do with the working of the ¢mployecs 2

CHOWDHURY RAM SEWAK :i There
is no speciel purpose served by substi-
tuting the term ‘employee’ for ‘scrvant®
of the Pharmacy Council of Indis. The
term used therein is from that used in the
Dentist Act etc. The term “servant’ covers
the employees who do their duty with
humility and devotion ard so there is no
special need to change it.

MR. CHAIRMAN: Now, the question
is. . ..(Interruptions).

DR. RANEN SEN: Why did the
Minister keep this term taken from the
Dentist Act ? Anyway, that is all right,
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MR. CHAIRMAN]: The question is¢

“That the Bill further to amend the
Pharmacy Act, 1048, as passed by Rajya
Sabha, be taken into consideration.”

The motion was adopted.
MR. CHAIRMAN: Now we take up
clause by clause consideration.

There are no am:ndments to clauses
2z t0}5. The queston is:
““That Clauses 2 to § stand part of
the Bill".
The motion was adopted.
Clauses 2 to 5 were added to the Bill.

Clause 6—{Substitution of new section for
seetion 8.)

MR. CHAIRMAN: I think there are
am*ndm-nts to this clause by Shri Rama-
vatar Shastri,

SHRI RAMAVATAR SHASTRI: 1
beg to move:

“Page 3, line 17,—
Sor “‘servants®™ substitute “‘employ-
ces” '2)

“Page 3, line 21,—
for ‘“‘servamt™ substitute ‘“‘cmplo-
,ual (3)
“Page 3, line 29,—~
for “servants™ substitute “‘employces™
@
17 hrs.

MR. CHAIRMAN: I shall put amend-
ments 2 to 4 to this clause to the vote of
the House.

Amendments Nos. 2, 3, and 4 were put
and negatived.

MR. CHAIRMAN: The question is ¢

““That Clause 6 stand part of the Bill”,

The motion was adopted.
Clause 6 was added to the Bill,
Clause 7—(Insertion of new section 9A.)
MR. CHAIRMAN: There is one

amendment to this clause by Shri Rama-
watar Shastri, Are you moving?
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SHRI RAMAVATAR SHASTRI: I
beg to move:
“Page 3, line 38
ajfter “‘paid” insert—
“and other benefits to be given” (s)

MR. CHAIRMAN: I shall put the
amendment to vote.

The amendment No. § was put and nega-
tived.
MR. CHAIRMAN: The question is:
“That clause 7 stand part of the Bill”,
The motion was adopted.
Clause 7 was added to the Bill.
MR. CHAIRMAN: There is no

amendment to clause 8. I shall put it to
the wvote of the House. The question

i
“That Clause 8 stand part of the Bill”.

The motion was adopted.
Clause 8 was added to the Bill.
Clause 9—(Insertion of mew  sections
154 and 158.)

MR. CHAIRMAN: There are amend-
ments to clause 9 by Sarvashr: Ramavatar
Shastri and Naik. Are you moving? Shn
Naik is not here.

SHRI RAMAVATAR SHASTRI: 1
beg to move :

“Page 4, line 13,—

Jor ““as soon as may be' sybstitute—

¢“‘within a month” (6

MR. CHAIRMAN: I shall put the

amendment to the vote of the House.

Amendment No. 6 was put and negatived.

MR. CHAIRMAN: The question 1s:
‘“That Clause 9 stand part of the Bill".

The motion was adopted.
Clauss 9 was added to the Bill.
Clauses 10 and 11 were added to the Bill.
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Ginus® 13 ="Anmniment of section 18.)

SHRI RAMAVATAR SHASTRI I
beg to move:

“Page § line 23,—
Jor “‘servant™ substiture “‘employec” (1’

MR. CHAIRMAN: Now, I put amend-
m:nt No. 7 moved by Shri Ramavatar
Shastri to the wvote of the House.

Amendment No. 7 was put and negatived.
MR. CHAIRMAN: The question

ass
**That Clause 12 stand part of the Bill",
The motion was adopted.
Clause 12 was added to the Bill.
Clauses 13 to 15 were added to the Bill.
Clause 16—Insertion of new section 264.)

SHRI JAGADISH BHATTACHAR-
YYA (Ghatal): I beg to move:

“Page 6, line 24,—

(i) after *‘dispensed™ insert—
“jn the presence of a witness of
some social status,” (@)

(ii) add at the end—

“which shall be countersigned by the
said witness”.

SHRI RAMAVATAR SHASTRI: I
heg to move:

“Page 6, lines 37 and 38,

omit “or with fine not exceeding one
thousand rupees, or with both.” (9)
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MR. CHAIRMAN: Now I put the
amendments No. 8 and 9 moved by
Sarvashri Jagadish Bhattecharyya and
Ramavatar Shastri respectivelytothe vote
ofthe House,

Amendments Nos. 8 and o wrere put and
negatived.

MR. CHAIRMAN: The question
is:

““That clause 16 stand part of the Bill."
The motion was adopted.
Clause 16 was added 1o the Bill.

Clauses 17 to 20 were added to the Bill.

Clause 1, the Enacting Formula and the
Title were added to the Bill.

CHOWDHURY RAM SEWAK:
I beg to move:

“That the Bill be passed.”
MR. CHAIRMAN: The question ist

“That the Bill be passed.”

The motion was adopled.

17-07 hrs.

The Lok Sabha then adjourned till
Eleven of the Clock on Tuesday, May 25,
1976 Jyaistha 4, 1898(Saka).



