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LOK SABHA DEBATES

LOK SABHA

—_—

Thursday, May 20, 1976/Vaisakha 30,
1898 (Saka)

The Lok Sabha met at Eleven of the
Clock

[Mgr. SPEAKER in the Chair]
PAPERS LAID ON THE TABLE

NAGALAND EVICTION OF PERSONS IN
TUNAUTHORISED OCCUPATION ofF PusLIc
LaNp (AMENDMENT) Act. 1976

THE MINISTER OF STATE IN THE
MINISTRY OFP WORKS AND HOUS-
ING (SHRI H. K. L. BHAGAT): 1
beg to lay on the Table a copy of the
Nagaland Eviction of Persons in Un-
authorised Occupation of Public Land
(Amendment) Act, 1976 (Hindi and
‘English versions) (President's Act,
No. 1 of 1976) published in Gazette
©of India dated the 5th March, 1876,
under sub-section (3) of section 3 of
the Nagaland  State Legislature
(Delegation of Powers) Act, 1975.
[Placed wn Library. See No, LT-
10878/78].

CENTRAL ExcisE (14TR AmDT.) RULES,
s

THE MINISTER OF STATE IN-
‘CHARGE OF THE DEPARTMENT
OF REVENUE AND BANKING
(SHRI PRANAB KUMAR MUKHER-
JEE): I beg to lay on the Table a
copy of the Central Excise (Four-
teenth  Amendment) Rules, 1876
{Hindi and English versions) pub-
lished in Notification No. G.S.R. 658
in Gazette ol India dated the Bth

219 Ls-—1

May, 1976, under section 38 of the
Central Excises and Salt Act, 1844.
[Placed in Library. See No. LT-
10879/76].

Review AND ANNUAL REerorRT OF

HINDUSTAN SHIPYARD LTD., VISAKHA=

PATNAM, FOR 1074.75 AND ANNUAL

AccouNts oOF MoORMUGAO AND CaAr-

cUTTa Port TrRUsSTs For 1874-75 aAnD
1973-74 RESPECTIVELY

THE MINISTER OF STATE IN THE
MINISTRY OF SHIPPING AND
TRANSPORT (SHRI H. M. TRI-
VEDI): T beg to lay on the Table—

(1) A copy each of the following
papers (Hindi and English ver-
sions) under sub-section (1) of
section 619A of the Companies Act,
1958: —

(i) Review by the Govern-
ment on the working of the
Hindustan Shipyard Limited,
Visakhapatnam, for the vyear
1974-75.

(1i) Annual Report of the
Hindustan Shipyard Limited,
Visakhapatnem, for the year
1974-75 along with the Audited
Accounts and the comments of
the Comptroller and Auditor
General thereon. [Placed in
Library, See. No. LT-10880/76].

(2) A copy each of he {following
papers (Hindi and English ver-
sions) under sub-section (2) of
section 103 of the Major Port Trusts
Act, 1963:—

(i) Annual Accounts of the
Mormugao Port Trust for the
year 1974-75 and the Audit Re-
port thereon. [Placed in

Library. See No, LT-10881/78].



{Shry H. M. Trivedi]

(ii) Annual Accounts of the
Calcutta Port Trust for the year
1878-74 and the Audit Report
thereon. [Placed in Library.
See No. LT-10882/786].

Accounts or AIIMS, Nzw Dzimr ror

1971-72 Anp 197278, SraTEMENTG AND

CIGARETTES (REGULATION OF PRODUC

TION, SUPPLY AND DisTRIBUTION)
Rures, 1976

wier gt ofemre  fdioe
simwa ¥ v Wl (O Tw
¥aw) werw wgiew, & N Q. F.oq@.
R WY gow ¥ fror fafae o
|YT 99 9T waAr §

(1) wfem wrefe  wrgfawms
geaw wfafaw, 1956 &r gra
18 ®Y guarr (4) & wwwde fren-
fafer weamelt (fgd war waoy
¥EFT) #1 TF OF sfa—

(7%) wign wredtw wrgfanm
geqr, € foeft, & aF 1971-72
& warfrg onfes o o

(2) wfem wrefr sl
grqm, affeelt & ad 1972-73
& wmrfory aifew &4 )

(2) Ivdwr weardsit &Y war
8 9T Tmy ¥ gq famw & wrow
Tyl @ faror (fe=hr ok
"R gewr) |

[Placed in Library. See No, LT-
10883/76].

(3) fere (Smmew , sarg
aqr  feoew  fafrgew)  wfafe,
1975 ¥ WU 21 W I9ETA (3)
% v fere  (SwmeA, woard

Papers Laid % MAY 2, 1978

war fieror fafomaw) fraw, 1976
(ot wqr wdh wewew) @ qw
ufs, o fictw 31 wré, 1076 &
wrer & voga ¥ wfegewr gwr
gre @te fre 266 (v.) ¥ swtfumr

Al

[Placed in Library. See No, LT-
10885/76).

NoTiFicATioN UNDER EssmNTIAL ComM-
mMopITIES ACT, 1958

THE DEPUTY MINISTER IN THE
MINISTRY OF COMMERCE (SHRI
VISHWANATH PRATAP SINGH):
I beg to lay on the Table a copy of
Notification No. S.0. 1374 (Hindi and
English  versions) published i
Gazette of India dated the 17th April,
1976 rescinding the Viscose Staple
Fibre Distribution Order, 1072, under
sub-section (6) of section 3 of the
Essential Commoditieg Act, 1055,
[Placed in Library. See No, LT-
10885/76).

ANNUAL REPORT OF CENTHRAL INSTITUTE
or ENGLIsH AND FOREGIN LANGUAGES,
HYDERABAD FOR 1974-75

THE DEPUTY MINISTER IN THE
MINISTRY OF EDUCATION AND
SOCIAL WELFARE AND IN THE
DEPARTMENT OF CULTURE
(SHRI D. P, YADAV): 1 beg o lay
on the Table—

(1) A copy of the Annual Report
(Hindi and English versions) of
the Central Institute of English and
Foreign Languages, Hyderabad, for
the year 1974-76 along with the
Audited Accounts.

(2) A statement (Hindi and
English versions) showing reasons
for delmy in laying the above docu-
ment. [Placed i Library. See
No. LT-10886/786).

—
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1L01 hrn.

RYPORTED DAMAGE TO POODGRAINS IN
COASTAL DISTRICTS OF ANDHRA
PRADESH

BHRI K. SURYANARAYANA
(Eluru): I call the attention of the
Minister of Agriculture and Irrigation
to the following matter of urgent
public importance and ] request that
he may make a statement thereon;

“Reported damage to several
thousands of metric tonnes of rice
and paddy purchased by the Food
Corporation of India from farmers
and rice millers in West Godavarl
and other coastal districts of
Andhra Pradesh and also dammge
to imported wheat kept In open
places due to hot weather followed
by recent heavy rains.”

THE MINISTER OF STATE IN
THE MINISTRY OF AGRICULTURE
AND IRRIGATION (SHRI SHAH-
NAWAZ KHAN): Due to unprece-
dented and heavy procurement during
the Kharif and Rabi seasons and due
to the off-take from the public dis-
tribution falling because of the plenti-
ful availability of foodgraing in the
country, the stocks with the Food
Corporation of India have increased
substantially in the past few months.
Since the oovered accomodation
available was not enough {o store the
stock, the Food Corporation has had
to resort to storage of foodgrains in
the open with suitable covering and
have also had to resort to storing
foodgrains on the runways of certain
abandoned alrstrips in various States.

It is reported that in Tadapalli-
gudem where foodgrains are stored
in one such abandoned airstrip, there
were 60 mmg of rain on the 13th and
30 mms of rain on the 16th. At this
airfield, stocks were being moved
from various places for being stacked

i on the runway with suitable dunnage.

Some of the stocks o the gxtent of
5000 bags of rice which were in the
process of being received got wet due
to the rains. Salvage operations were
immediately undertaken. So far 2,000
bags have been salvaged and out of
this, the total quuntity found damaged
is reported to be 8 quintals. Salvage
operations are continuing and the
balance stocks would also be salvag-
ed soon. It is expected that the total
damage out of the 5,000 bags uffected
may not exceed 12 to 15 quintals.
The Collector, West Godavari, also
visited the spot and has verified that
the damage is only slight and salvage
operations are proceeding properly.
It has also been reported that out of
55,000 tonnes of foodgrains stored in
the open under covers in various
places in Krishna Disfrict about 4
tonnes were damaged due to rain,

Every effort will be made to see
that the stocks which are kept in the
open are suitably protected.

SHRI K. SURYANARAYANA: Mr
Speaker, Sir, while thanking the Hon.
Minister for his statement on my call
attention motion, I would like to
make a few more observations in this
regard.

1 am not fully convinced that no
serious damage has been caused to
the stored foodgrains. The autho-
rities always deny but the facts are
otherwise. It happened a number of
times in the past I have before me
a big bunch of press clippings regard-
ing the past incidents of damage to
foodgraing in storage and in transit.
I do not want to take the time of the
House in quoting from these reports,
Some time back nearly 12,280 million
tonnes of food grains were damaged
by rain in open wagons during 1967-68
and 1969 according to the figures avail.
able with the ‘Government.

At the outset, let we make it clear
that I have raised this subject in the
House not as a complaint against any
officials of the Food Ministry or the
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[Shri K. Buryanarayana]

Food Corporstion of India. We are
aware of the big task undertaken by
the FCI in précuring large quantities
of paddy and rice. This has helped
the farmers in a critical situation
caused by the falling paddy prices in
Andhra Pradesh and re. The
agriculturists are grateful to the Gov-
ernment for this. But, we cannot
shut our eyes to the instances of
wastage and losses.

1t me briely tell you what
happened in my district of Weat
Godavari. I am told that the FCI
hag procurred, till now, about 1,890,000
tonnes of rice and over 16,000 tonnes
of paddy in the district. After des-
patches to the other States, about
1,20,000 tonnes of rice are held in
stock, either in covered godowns or
in the open under cap storage. It is
also learnt that the entire stock of
paddy and about 14,000 tonnes of
wheat, imported through Madras
Port, are lying in the open. I fuil
to understand why such huge quantity
of wheat has been brought to a
surplus district like West Godavari
where there is no demand for wheat
and where there is no sufficient go-
down capacity even to store the pro-
cured paddy and rice in the district.

The paddy and wheat as well ag a
large quantity of rice, are kept in
the open at six places in West Goda-
vari District. During my visit to my
constituency on May 15 and 18,
farmers and public"men told me that
these stocks kept in the open are
liable to be damaged to the extent
of 30 per cent due to the excessive
heat, despite the polythene covers.
On the top of it, the unusally heavy
rain on May 13 and 16 in the area has
aggravated the situation. Accom-
panied by the District Manager of the
FCI, 1 visited one of the storage areas
ie, Tadepalligudem on May 16.

I found that a large number of
paddy bags have Been kept in the
open exposed to sun and rain for
want of gofown in 6 places. I had

MAY 20, 1078

in AP, (20 8

not tried to check on the exact
quantity repotiedly damaged or the
position i the other five storage
areas as there were heavy rains.

I do not want to blame the local
officials for the loas or demage, They
have takkn necessary precautions
within their capacity. But the ques-
tion is this. Should we allow such
situations t5 afise at all? When we
know about the impending monsoon
cannot we think of better methods for
storage to meet contingencies like
this? I hope the Food Ministry would
give serious wuffention to this problem
and devise methods to meet such
situations.

MR. SPEAKER: Pleage do not
read.

SHRI K, SURYANARAYANA: Only
one sentence, Sir. I do not want to
mislead the Governmant or mislead
the House. Please allow me, Sir.

MR. SFEAKER: By your reading,
the Ministér may not be able to
follow you. TPlease do not read it

SHRI K. SURYANARAYANA: I
am just concluding. TIn our villages
we have hig houses, cattle sheds and
pady godowns unused at present.
These can be profitably utilised.

The Planning Commission has
already allotted Rs, 21.5 crores to FCI
for setting up wareliousing facilities
in 1976-77. A crush programme for
construction of warehouses should be
taken up immediately. 1 would also
request the Minister to depute some
senior officials and food technologists
to enquire into the nature and extent
of damage to foodgrains in West
Godavari and other coastal districts
of Andhra Pradesh and submit a
report to Government. They can also
report on the condition of the damag-
ed foodgrains and their suitability for
human consumption. This is neces-
sary to prevent cases of epilepsy due
to grain contamination as happened
in some UP, districts recently.
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SHRI SHAHNAWAZ KHAN: Iam
geteful to Shri  Suryanarayana ji
for bringing this matter before the
House and drawing the pointed atten-
tio of the House to the very serious
problem of storage. This year we
bave been lucky to have had kharif
crop which has been unprecedented
go far. The rabi crop is equally
good. Procurement target for kharif
crop has already been exceeded. We
hope to exceed procurement target
for rabi crop also. Ag a result of
this we find that covered storage
space is rather limited We have
been during the last few years storing
foodgrains in the open without much
loss. We have developed expertise of
covering focdgrains with polythene
bags and tarpaulins and these have
saved the foodgraing and these have
not caused any substantial loss in
open storage. This year, I am afraid,
we will have to continue the practice
of storing foodgrains in the open. I
entirely agree with Suryanarayana jl
that we should take up construction
of foodgrain godowns. We are doing
that. We are also encoureging private
enterprise to set up godowns so that
we can hire those godowns also.

At present the storage availability
with FCI is 12.42 million tonnes. That
is a very substantial storage capacity
which is both open and covered.

We hope that we will be able to
meet the exigency of the situation.
Only when there i a heavy down-
pour, some losses are bound to occur.
But the loss, as I said, was due to the
downpour in Tadepalligudem and it
was only marginal and the assessed
demage is only 12 to 15 bags.

We are grateful to him for making
this suggestion and we shall take full
advantage of it. But, I do not wish
to create any alarm or any panic
because the paper that reported the
loss of one crore of rupees, the very
next day had corrected that state-
ment and it said that the loss had been
only marginal.

SHRI K. SURYANARAYANA: Sir,
my information is that the loss may
run into w crore of rupees

SHRI SHAHNAWAZ KHAN: As1l
said in my statement, the total
tonnage may not be more than four.

SHRI M. RAM GOPAL REDDY
(Nizamabad): Mr. Speaker, Sir, Shri
Shahnawaz Khan usually makes a
very correct statement. But, this time
he has made an underestimation of
the losses that have been suffered by
the F.CL

Now, the Minister says that there
wag an unprecedented levy procure-
ment. 1 want to know from him the
plan for foodgraing production, the
plan for the procurement of food-
graing and the plan for stornng them.
It has not happened in one day: It
is m continuoug thing. Why has the
Ministry failed to make adeguate
godown availability for storing these
foodgrains?

The foodgrains in our country have
touched the figure of 118 millicn
tonnes, The Government are trymg
to achieve this figure during the last
several years. But, they have not
created the godowns capacity. So, I
wani to know from he hen, Minister
what hos been done in this regard.
Moreover, now-a-days, there is ®
terror created among the kisang thst
it anybody keeps the foodgrains
beyond a certaip limit, he will have
to declare them. There is a rule in
Andhra Pradesh. I do not know
whether it is so everywhere. In
Andhra, if a kisan has 100 quintals
of foodgrains with him, he has to
@rclare it to the Government. If he
keepg more than this limit, the whole
of the grains is confiscated. This has
happened in a village where most of
the people are not aware of the law
and most of them have stocks with
them exceeding the prescribed limit
which were brought from the field
the previous night. The next morn-
ing, the vigilance inspector goes there
and seizeg the grains under the
If the Government
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[S8hri M. Ram Gopal Ruddy]

relaxeg that rule at leagt during the
bumper period, some of these kisans
can hold back the paddy in their
godowns,

There are many godowns on the
seashore which were owned by the
private people which were used for
the storing of smuggled goods. I
have made repeated request to the
Government several times in thig
House to acquire those godowns ind
gtore the imported wheat and other
thingg there. Government has not
done that. I now request the Minister
to see that all such godowns are
acquired and suitable storage capacity
is created,

It i a strange phenomenon that
when they procure more the FCI
suffers from more lossegs and they
can't make uny profit. Now, the
Minigter sayg that the loss is very
marginal. On some other day he will
come and say that after all it is only
2 or 3 per cent loss in storage. This
will run into geveral croreg of rupees.
The rats have eaten away the whole
thing and some.timeg the rats n
human form have eaten away the
whole thing! Like that he will go
on making a statement. I wan: to
know from him—he said that the losg
wes snly about four or flve tons—
whether the figure of loss given by hum
in Tadepallegudem ang other places on
account of recent raing ig correct and
whether the quality of grains has de-
teriorated as a result of that or not.

Ag pointed out by my colleague,
Shri Suryanarayana, I want that
some senior officers from the Minis-
try of Agriculfure should wvisit ithege
places immediately and assess the
actual losges. There is no use hiding
the logges. In some form or other
the losges would be shown in the end
at a future date. Of course, the FCI
officialg in my State are doing a very
good job. It iz of course beyond
their capucity. Where should they
store? Should they not stop procure-
ment for some time go that the

MAY 20, 1076
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SHRI DINEN BHATTACHARYYA
(Serampore): Is it permisgible?

MR, SEAKER: No. He has for.
gotten to leave it behind.

SHRI SHAHNAWAZ KHAN: Sir,
I am sorry.

The hon. Member has gaid that the
farmers are asked to declare their
stocks. I do not see any difficulty 1n
the growers declaring their stocks.
If they have more than what is pres-
cribed by the State, all that ig re-
quired is that they ghould declare it.

SHRI M. RAM GOPAL REDDY:
Say one evening the farmer brings
paddy from hiz field and the next
morning any vigilance inspector can
go and seize it saying that he has not
declared hig stocks.

SHRI SHAHNAWAZ KHAN: I do
not think any such harassment is
caused to the farmers. If the hon.
Member would bring any gpecifie
instance to my instance, I will take
up the same with the State Govern-
ment.

Sir, we are hiring all private
godowns that are available and we
are acquiring other godowns that
might be lying wvacant We wure
making full use of it,
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oft fgfe fewr ¢ (efterd) o
v w2 s ¥ fag o,

iy /1T g §eqw &4, R
ak § & st o ww ft ¥ gear
# qam fear 0

W mghw @ ot gqg¥ el
TEE AT TR E

ot faqfe fasr : ol war §
e &a Nfedr = § @ Mg
B wpa W wrat o fafedd &4 0
foay egat WX wdel w1 ol aw
faar mr §, wak at # 7 ;@G

SHR] NASINGH NARAIN PAN-
DEY  (Gorakhpur): Sir, this is
happening in all the States.

SHRI SHAHNAWAZ KHAN: Sir,
we are building godowns ag fast as
possible but it takes about six to eight
months to put up a storage godown.
‘We have taken note of the fact
that there T a gtep rise in pro-
duction and we must keep pace
with the construction of godowns.
Our experience in the past four to tive
years has shown that we can safely
store foodgrains in the open provided
it ig suitably covered with tarpaulin
and polythene,

MR. SPEAKER: Can you store in
the open in the heavy rainfall area
like Goa?

SHRI SHAHNAWAZ KHAN: In
Maharshtra we can store. Even in
Northern India they stood well,

MR. SPEAKER: It is a very happy
development.

SHRI SHAHNAWAZ KHAN: Fur-
ther, sir, when the farmers bring their
produce for sale to the Food Corpora-
tion of India, we cannot tell them
to go back. We are committed that
whatever amount of foodgrains the
farmers would fike to sell, the Focd
Corporation of India will purchase the
samé and we cannot tell them to go
back

112§ hrs,
BTATEMENT RE. INDOCANADIAN
NUCLEAR DISCUSSIONS

THE MINISTER OF EXTERNAL
AFFAIRS (SHRI YESHWANTRAO
CHAVAN): On 18th May, 1976 the
Canadian Secretary of State for Exter-
nal Affairs informed me through his
High Commissioner in Delhi of
Canada’s decision that further nuclear
co-operation with India was not possi-
ble His message states inter alia that,
in view of Canada’s policy to have nu-
clear cooperation only with countries
which had renounced the use of Cana-
dian supplied materials equipment and
technology for nuclear explosions,
further co-operation with India would
have to be compatible with this policy
and since this Canadian requirement
was not acceptable to India, a settle-
ment on any other basis was not pos-
sible. The Secretary of State made a
similar but more detaileg statement in
the Canadian House of Commons.

As the House ig aware, Indo-Cana-
dian discussions have been g¢lag on
for two years to resclve differences on
nuclear matters stemming from
Canada’s decision to suspend nuclear
co-operation with India after 18th May,
1974. The final round of talks was
held in New Delhi in March this year.
After three days of detailed negotia-
tions, an agreement was reached on
differenceg on nuclear matters. It was
also agreed that after thig dmaft Agree.
ment has been approved by Lhe two
Governments, Indo-Canadian nuclear
co-operation will be resumed and re-
lations between the two countries res-
tored to their traditional level.

The Government of India cannot but
regret Canada's decision to terminate
nuclear co-operation and turn down
the agreement negotiated and initialled
by its own representatives in the
March discussions. We are indeed
disappointed that, after two years of
strenuous negotiations, when a detail-
ed understanding had been reached,
the Canadian Government should have
unilaterally taken the step td ferml.
nate nuclear co-operation which form.
ed an integral part of the Nuclear Co.
operation Agreements of 1863 and 1066,
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[Bhri Yeshwantrao Chavan]

Thys amounts to unilateral abrogation
©of geveral provisions of thess agree-
ments,

I should like to state that during
the last two years when three rounds
of formal discussions, two rounds of
technical level discussions ang several
informa] discussiong at the Mimsterial
level were held, Government of India
made a gincere effort to accommodate
Canadian view point. It was also ex-
plained to the Canadian side at the
highest level that in conducting the
peaceful nuclear experiment, which
India had every right to da as
PNE is an internationally recog-
nised concept, we had not viola-
ted any provision of any agree-
ment with Canada, a fact which
was subgequently recognised by' the
Canadian Government. India's views
on nuclear development were reitera-
ted on several occasions and Canada
was assured of cur desire to cooperate
with her at wvarious international
forums to achieve our common goals
on general and complete disarmament
including nuclear disarament. Throug-
out these discussions, India's represen-
tatives showed goodwill and negofiated
in good faith with s view to resolving
the differences. In return all that we
asked of Canada was that she should
fulfil her contractual obligations undex
the existing cooperation agreements. It
is regrettable that. after these long
months of an almost continuouos dia-
logue, the Canadian Government has
now decided to turn its back op the
negotiated settlement and its contrac.
tua] obligations. The House, I am
sure, will agree that there s no
ground for any suggesiion that the
Government of India is in any way
responsible for ending Indo-Canadian
nuclear cooperation.

The Government of India is exam-
ining various implications of the Cana-
dlan Government's announcement and
will take appropriate steps atfter this
review has been completed.

1129 hra.

DELHI AGRICULTURAL FRODUCE
MARKETING (R{Gmnom

THE MINISTER OF STATE IN
THE MINISTRY OF AGRICULTURE
AND IRRIGATION (SHRI SHAH.
NAWAZ KHAN): [ heg to move for
leave 1o introduce a Bill 1o provide
for the better regulation of the pur-
chase, sale, storage and processing of
agricultural produce and the establish-
ment of markets for agricultucgl pro.
duce in the Union Territory of Delhi
and for matters connected therewith or
incidental thereto,

MR, SPEAKER: The question is:

“That leave be granted to intro-
duce a Bill to provide for the befter
regulation of the purchase, sale, sto-
rage and processing of agricultural
produce and the establishment of
marketg for agricultural produce in
the Union Ternitory of Delhi and for
matters connected therewith or in-
cidental thereto.”

The metion was adopted.

SHRI SHAHNAWAZ KHAN' 1 in-
troducet the Bill.

11.30 hrs.

LIFE INSURANCE CORPORATION
(MODIFICATION OF SETTLEMENTY
BILL~—Contd.

MR. SPEAKER: Now, we take up
further consideration of the motion
moved by Shri C. Subramaniam onm
1he 19ih May, 1876, i.e., Lite Insurance
Corporation (Modification of Settle-
ment) Bill Time allotted 4 hours,
time taken 2 hours, halancz 2 hours.
Shri Priya Ranjan Das Munsi will
continue his speech.

SHR] PRIYA RANJAN DAS MUNSI
(Caleutta-South): As I was telling

Whublished in Gazette of Indla

20.5-76.
$introduced with the recommende

Extraordinary, Part II, section 2, gated
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yesterday that it does not at all give
me pleasure just to oppose or support
it. When ] gsee that the agreement
with the LIC employees was done
under the Industrial Disputes Aet and
when I find that the basic economic
situation of the country was not good,
I had to decide in my mind to defend
thig Bill. 1 have cited many poiuts
yesterday as to how a settlement was
reached. I am not abusing the oppo-
sition who were criticising the Minister
for bringing forward this Bill. But, I
just want to appeal to the LIC emp-
loyees to realise the econnmic situatizn
of the country,

What ig really the working class in
the country, it has not yet been defin.
ed. Only the other day, the Finance
Minister told the House that under the
20-Point Economic Programme, to set-
tle the rural indebtedness, it would
require more than Rs. 3000 crore; and
we have no resources at our disposai.
There ig a serious concern about una-
employmeni problem. While the natu-
ral resources are not plenty and infla-
tior. is at our doors, there is ny other
alternative but to take some siemn
measures to fight against those forces
for which emergency was iupused in
our country. 1 am surprised to hear
the comments from the opposition,
esperially from Shri Somnuth Chut-
terjee and Shri S. M. Banerjee that
if thig is done, thig will create history
in the trade union movement of the
country. I really feel that when there
ig an agreement between the Govern-
ment and the employees and when it
is violated by the same Government,
it creates problems in the country. So,
I would appeal to the Financa Minis
ter that in order to bring uniformity
in the Bonus Act, something should
be done. If there are some agreemenis
beiween the working clags and the
menagement in semi-Government
undertakings, public and private sector
units, which are basically against the
interest of the working class and which
were concluded under duress or pres-
sure fromy the management, we will
heve to consider to revise those agree-
mentg so that there is overall unifor-
mity in the country. 1 know meny
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cases of this nature. There are agree-
ments of multi-nationaly with foreign
collaborators for repatriation of money
from the country out of the huge pro-
fits. I think, Government should con-
sider to revise them and cancel those
agreements.

My Communist friends yesierday
were trying to defend the LIC emp-
loyees. I have every respect for the
LIC employees. They have developed
a very good technique to appeal to all
the Memberg of Parliament through a
memorandum requesting them to raise
their voice in support of their cause.
I would respectfully submit that fheir
performance is very good particularly
after emergency. They have made
sacrifices. But when I consider the
economic situation of the country, I
just cannot agree with them.

May I put one fundamenta] question
fo Shri Somnath Chatterjee and Shri
S, M. Banerjee? For the last five years,
I have been listening to the debates
on the working class wages. But I have
failed to understand why they have
not pleaded for a national wage policy
or a national income policy. Why is
there not a uniformity in the pay-
scales? I agree that it has got to come,
We will have to see when it comes.
When the national wage policy is for-
mulated and when we have uniformity
in pay-scales, wil] everyone Stand
where he does not? No; someone who
ig getting more will have to sacrifice
something; and some others who are
getting less will have to get more.
When the Bonus Act came, it had
created an adverse effect on the work-
ing classes here who were getting Rs.
300/-but it gaves scope to pecple to
participate in the patriotic duties at
the time of Emergency.

I did not expect the progressive
working class leaders to represent the
white-collared employees who say that
they would contribute to the mass
struggle but who would not come for-
ward and say that they would be the
first group to to fthe call
for baving uniformity as laid down in
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the Bonus Act. Why has it happen-
-«d?

I find that a graduate is working in
the State Government services and gels
Rs, 300/~; hisg minimum wage is caly
Rs. 307/- but a siilar graduate gets
Rs. 420/- in the LIC and Rs. 450/-
4in the Bank of Baroda or in the Alla-
hebag Bank. Similarly, a graduate
who worked in the municipalities got
only Rs. 180 and he was not getling
any bonus,

What is our objective during the
Emergency? While we say that we
should fight inflation and disparities
among the bonus earners, what is the
basic view of the working class leaders
in that context? I have sald yester-
day that it is not the right reactionary
forces which are responsible for the
collapse of the morale of the working
classes. I know they are cruelly des-
troying the basic fabric of the country;
but the foolishness and wrong calcula-
tions of the working class leaders
who claim themselves ‘0 be progres-
sive, have resulted in their striving al-
ways to satisfy and play to the tune of
all the white-collared employees who
are organized and are concentrated in
town and cities. To satisty the ego of
such workers, the leaders have virtual-
1y demoralized the whole concept cf the
world class movement of this country.
It is a fact. I will have to admit 1t.
It I don't do it to-day, I will have to
do it tomorrow. Better I admit it to-
day. 1 know that the LIC employess
would mind it. But the job of the
LIC is only to insure the individual's
lfe. I consider that the job of this
couniry, during this Emergency, is to
insure and ensure the well-being of the
whole nation, for the future. It is most
important and virtually important. 1f
“that is not done in real terms and in
the real perspective, it will be wrong.

It Mahatma Gandhi had been alive,
or if Lenin had been alive to-day—I
can say with my experience only of
reading their books, and not of mixing
with them T am fortunate to have
been born during those days—I am
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sure Mahatma Gandhi would have his
satyagrahis against all this sort cof
white-collared workers' movement as
also against the monopoly houses of
this country; and Lenin would also
have led his revolutionary army aguinst
these things. Because of petty bure-
aucratic influences and tendencies of
the white-collared employees and the
encouragement which they are getting,
their idea is to squeeze out to the maxi-
mum from the national exchequer, to
their satisfaction and thus to deprive
the millions of their rights. I do not
say that Government is unaware of
this. Government is aware of it, I
said this yesterday.

I could not pay my respects adequa-
tely; but I am respectful to persons
ke Mr. Morar)i Desai, Mr Sachin
Chaudhury and Mr. T .T. Krishna-
machari, But I cannot pay or have
any regard for the contributlons they
hal made to the basic policies of this
country, because these problems have
been created due to their policies. As
1 had said yesterday, Mrs. Gandhi is
facing a situation which ig the accumu.
lated result of our past calrulations,
angd is not the result of to-day’s actions
alone. When she is facing them, why
should not all of us ghare her prob-
lems?

It would have been proper if, before
bringing in thig bill, Government could
have given an opportunity to the Union
leaders, talked to them and understood
their mind. I think it would have
helped in maintaining the democratic
tradition. 1 still have my views in
thnt regard. I do not deny it. At the
same time I also say that Government
will have to proceed with determina-
tion op certain matters,

Some of the Memberg from our own
party are doing trade union work—
whether it is in the LIC or other pub-
lic sector undertaking. 1 also do trede
union work, but not on a large scale.
But I do not champion the cause of
the working clags, at their gates, or
in their offices. I have seen it and ex-
perienced it in the core of my
that no single white-eolhnd trade

E
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unionist of thig couniry realizes the
basic problems of the millions of un-
emplayed youth of this country. Ab-
sclutely not.

Quotations from Lenin are being
used for upgrading the gradeg of the
Reserve Bank employees. The poems
of the poet ‘Shaku to are being used;
so many of the revolutionary poems
of this poet are being used to support
emands of the bank employees.
this is done, what will be keor

reserve for the nude millions who
ars fighting in Bastar and in the Basti
ares of Gorakhpur in North Bihar, as
lapdless labourers?

There, we say,“what is Governmeni
doing?.” Government cannot deliver
the goods merely by a legislation and
enactment of laws. Government can-
not deliver the goods if a bad atmos-
phere is created. Positive response
comes from the sensible participation
of the progressive democratic forces.

During the emergency, MISA is used
against the right reactionary leaders.
When MISA is used against Bhakia,
we say, “OXK.". When MISA is used
againsf{ economic offenders, we say,
“0X.”. When bonus i paid highly,
we say, “Long hve Indira Gandhi”
When bankg were nationalized, we
sald, “Long live Indira Gandhi.,” But
when Shrimati Indira Gandhi comes
and says; “I am facing another
bigger economic crisis, please share
your little blood with me.” Then we
say, “It is disastrous.” I do not agree
with it. There is not a single deve-
loping country or a socialist country
where the revolution came ‘within
ten years. It did not happen. I am
not telling that we are going to bring
a revolution within a day nor are we
going to achieve soclalism within a
day

But we have made a process with
emergency to evaluate the whale faults
of the past, and to know about the
future. In between, we did not try
tn bring a situation in the country
whereby the economic order can be
protected and saved. There, I feel
that this is not an insult to the LIC
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employees; thig is not an insult against
the trade agreement. It is a genuine
thing. What is the trade union agree-
ment? T would like to know from the
hon. Members of the Opposition about
it* A Arade union agreement has
been gigned foregoing the right of the
medical benefits to the ponr employees
A Superintendent can sfford to bring
a doctor to his house, but a sweeper
cannot afford to do it. What have
you done there?

We have given a priority to the
bonus of 50 percent even forgering to
sign a contract. Was it a proper
document? I think the agreement
signed by most of the leaders of the
working class will have to be viewed
in their proper perspective also. I do
not say at all that the LIC employees
or the bank employeeg or the employees
of thee other financial institutiong have
the right to lose their basic rights what
they have got. I say, why should they
not also equally echo with the voice
of the country, what is going on in the
country, at the moment? They must
echo with the voice of the country:
they must do it in a patriotic sense,
not depending upon our parliament to
bring any legislation, If the employces
of a bank are getting something, why
should there not be any umiformity in
the LIC? I must plead that there
must be a uniformity.

There are employees of my consti-
tuency in the LIC. They gave me a
memorandum. They would be un-
happy. I tell you today that 1 prefer
to lose my election even speaking in
this debate. I prefer to pee that the
interest of the country s safeguarded
and no further encouragement is given
depriving the rights of tne poor
millions just for the sake of the
organised sector of the tirade union
movement to please somebody wha
are in the majonty and who are gett.
ing much more benefits in this country.
What has happened to those who do
not get an increment for yearg to-
gather? I established this gradation
from a sweeper to a Superintendent
yesterday. We are clubbing them in
the same class. A clasg struggle is
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going on. A Superintendent getting
a bonus of Rs. 40,000 also belongs to
this class. A Sweeper getting an
increment of Re. 1 also belongs to this
class and you are talking of the class
struggle. It is not a class siruggle;
it is not even a struggle of oppressed
and depressed people; it is a struggle
for a certaln sort of arrangement
made by ‘ourselves to survive and
sustain and nothing more.

We do feel in regard to thiz Bill
which has been brought forward by
the Minister today that perhaps 1t
would have beem much better if the
Unions had been called before-hand
for a discussion before it was introduc-
ed here. After thig Bill is passed by the
house, I hope the Government will
review all the agreements arrived at
in the private as well ag in thte public
sectors, especially those agreements
which have been arrived at by the
menagement against the interest of the
working class.

So far as thig Bill is concerned, since
Government are taking a unified view
of the whole mtuation, I shall support
it once again, and 1 do so not because
1 belong to the Government but be-
cause I feel I should do 70 with all my
conscience,

My conscience permits that there
should be some uniformity. If there
iz to be a national income policy if
there i8 & national wage policy, if there
is an equilibrium in the pay struciure
of the country, some of us will have
to sacrifice, At that stage, what
will you say? What arguments do you
have about it?

1 think, today, if you really want to
fight the reactionary forces by the
progressive forces like the leaders who
spoke yesterday, we should define today
categorically what is genuine working
class struggle in this country, where
we should give the first priority and
where we 'should give the second
priority. Our priority hag not been
identified. That is why the leftist
movement of this country has got lost
We could not have made our priority

today,
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In spite of the death of the two
nationaly in the Secunderabad Jail on
1st December, 1976 ~Kishtu Growda
and Bhumia—] do not agree with their
views about nationalisation. But even
then, they tried to defend the land
labour cause in the Andhra Pradesh
villages. Even at their sacrifives, even
at the cost of s0o many young
peoples’ lives, even at the cost
of so many Harijan lives, the country
still has not been able to build up
a potential registence movement of
the working class, gefumely landless
labourers to get their righis even for
getting Rs, 68 per day as wages.

The country is busy wvery much
every day to fight for LIC employees,
to fight for Allahsbad Bank’s employe-
es and other employees and tells here
Lenin comes and here Gandhi comes.
It 18 absolutely nonsense, fantastically
nonsense,

The who'e approach will have to
he changed. If you [eel satisfied in
this way, that i1g not enough. 1 tell
you, whether Mr. S. M. Banerjee be-
comes the Finance Minister of the pro-
gressive united Government, whether
Mr, Somnath Chatterjee becomes the
Finance Minister of the progressive
united Government, their first legis-
lation will be to review the whole
structure of this country 1n a direction
of what a socalist order should be,
what a revolutionary order should be.
It is very easy to criticise. Even ] also
sometimes criticise my Government on
some basic issues. But this time I
feel that the Government ig doing the
right thing in the cause of the national
interest. I know there are monopoly
houseg in the country working against
the interest of the country and huge
profits are being looted by them. The
Government should take stil] more
effective steps to slop that,

With regard to white-collar em-
ployees, 1 must tell you this, What
Is LIC? 1 give money gg an insurer
and out of my money, out of my
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. It is & business, Butl
::k l';.“;nmrju and Mr, Somnath
Chatterjee: Is it a concept of Marxist

? It ia a bourgesis pl:ulm

no manufacture

Mm thmmlahno production; there
is no profit or loss question. There
iz no concept of hard Jabour It is
gimply claiming share out of the pre-
mia of the policy-holders and depriv-
ing others of their rights.

is is a wrong cancept; it is not
a 'I:;lr’:ect concepig:. This Bill should
not be defended just to defend it In
& usual menner but it should be de-
fended in the national interest. 1
have made my suggestion to the hon.
Finance Minister to rectify those
agreements. I know, there are some
agreements of the public sector and
the private sector in my State where
clearly the management did ompel
‘the employees to sign the agreements
which are against the interest of the
country. There is a private sector
unit, Gresham & Craven where there
is no medical facility for the employe-
es. There is a Government order
saying that medical facilities should
be there, But that is not there In
the private sector, there are so many
things which are to be reviewed, The
Finance Minister is not responsible
only for a particular Depariment, He
is responsible for the whole economic
situation of the country, for the whole
economic system of the country. He
shoulq do that if he really wants to
bring in a genuine socialist order in this
country.

With these words, without having
any disrespect to the Members of the
Opposition, without having any dis-
respect to the LIC employees, 1 am
sorry with a wvery painful heart 1
have to support the cause in the in-
terest of the country. I would request
the hon Finance Minister and the
entire Government to review those
things which 1 have cited earlier. I
would once again request Mr. Som-
nath Chatterjee to define the concept
of “weaker section” because he began
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his speech by saying, “1 am defending
the weaker section”, attributing the
tribute to the LIC employees. I
know, he 15 a very good Tawyer ta
defend Constitution cases in the
courts; he is a very good debater and
is also a very good man. But he is
not able to define the concept of
“weaker section” and the Marxist
philosophy.

I support the Bill,

SHRI P, M. MEHTA (Bhavnagar):
Mr, Speaker, Sir, I have hearq my
hon. friend, Shri Priya Ranjan Das
Munsi, very attentively. He has tried
to oversimplify the Bijll and has aiso
tried to give an ideological colour to
the very limited issue of annulling
this bipartite settlement arrived at by
the LIC and its employees.

The Government has brought for-
ward this Bill with a view to annul-
ling the bipartite settlement mutual-
ly agreed upon by the LIC znd its
employees. Who were the parties to
this agreement? Pariament was
never a party to this agreement.
Parliament never knew about this
agreement. The Finance Minister has
now come before Parliament for the
purpose of annulling the agreement to
which Parliament was not a party.
This is a strange way of doing things.

I would like to give g background
of this gettlement The earlier seitle-
ment expired on 31st March, 1873.
Then, protracted negotiations were
carried on by both the parties and,
ultimate y, in the year 1874, in the
month of January, Shri Raghunatha
Reddy the Labour Minister initiated
the discussions and the then Finance
Minister Shri ¥, B Chavan associated
himself at every stage of the negatia-
tions. Thus, both the Ministers, the
Labour Minister as well as the Fin-
ance Minister, helped the parties to
arrive at an amicable settlement and,
in this way. the agreement between
both the parties was reached, There-
fore it is not the Parliament which
was a party to this agreement; on the
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contrary, it was the Ministers who
took Interest, bridged the differences
and brought about this agreement.

And what is that agreemeni? The
final layout of the order of Rs. 6
crcres was finalised retween the
parties, that i1s, the LIC on the one
side and its employees on the other.

I. Basic Salary & D, A. . .

2 Increase in Bonus from 10% to 15%
3 House Rent Allowance .

4 City Compensatory Allowance

5 Provideny Fund Contribution

6 Gratuity

7. Fitment

So, this break-up was also agreed
pon by both the parties and, accord-
g to the LIC Act, 1t is obligatory
the LIC to get the formal appro-
val of Government in writing before
any effect of the settlement cap take
place. Thus, the Government approv-
ed this settlement and, therefore, m
reality the Government was g party
to this settlement,

§&§

But now the Government is coming
before the House to annul the settle-
ment to which they themselves were
a party. In what manner nave they
come? I must say they have come
here in an unashamed manner. I
generally don't use harsh words, Sub-
ramaniamji, and 1t paing me to use
these harsh words that you have
come here in an unashamed manner,
vio'ating all the norms of industrial
relationship. This Bill will annul not
only the settlement but the spirit of
industrial relations; it will annul the
harmony of labour relations; it will
annul faith in collective bargaining,
and it will also annul the sanctity of
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bipartite agreements in the Labour
sphere. By this, the Government 1s
destroying the basic, fundamental
norms and principles in the industrial
flel4 also. It wags obligatory on the
part of the Government, before com-
ing to the House to invite the re-
presentatives of the employees for a
discussion or at least to take them
into confidence as to what their
purpose is in annulling this Agree-
ment. But they hate not done so.
They have not invited the workers’
representatives, nor have they taken
them into confidence. Not only that,
the representatives of the All India
Life Insurance Corporation Employe-
es” Association prayeg for grant of
an interview with the Finance Minis-
ter, but the Finance Minister, Shri
Subramaniam, has not cared io grant
them an interview. Thus not only
were the representatives not invited.
even their prayer for an Interview
with the Finance Minister was not
granted. This only shows that you
do not want to care for the workers,
for their legitimate right to put their



very :m.tllr 1t was because of my
{i1 health I could not meet them.
Otherwise, I would have certainly met

them.
SHRI P, M, MEHTA: I agree that
health is such that you were
not able to meet them. But they
could have besn granted an interview
he Minister of State. It wos
a moral and legal obligation on the
part of the Government to take them
into confidence before coming to the

are sp strong that they can do any-
thing they want without caring to
maintain the harmony and the spirit
of industrial relstions. That is why
they have not cared to discuss this
matter with the employees of the
LIC.

Now, what is the financial position
of the LIC today? Today the finan-
cial position of the LIC is quite
strong. The LIC has done a record
business for the year ending the
31 March, 1976, when it completed
over Rs. 5,000 crores of business.
Moreover the waluation resuts for
1973-75, presented to Parliament, re-
vealed that the yiel§ on investment
has tremendously increased to leave
a surplus of Rs. 181 crores, of which
Rs. 172 crores have been distributed
to the policyholders and Rs. 9 crores
to the Government of India as s
share. Therefore, the question arises
whether, by annulling this agreement
for the purpose of streamlining the
bonus pattern, you are ready to re-
allocate the amounts which were paid

sittl) B §o

them that he will reallocate this
amount for thelr other benefits? Can
I have the attention of the Minister?

1200 hrs,

As I said, the Minister may kindly
give a categorical assurance to the
House and to the employees that he
would invite the LIC employees for
a discussion about reallocation of the
amount which they lose berause of
annulling the settlement for other
benefits before this Bill comes into
effect. I hope, he would do so.

THE MINISTER OF WORKS AND
HOUSING AND PARLIAMENTARY
AFFAIRS (SHRI K. RAGHU RAM-
AIAH): Mr, Speaker, Sir, I want to
make a submission. The allotted time
for discussion on this Bill would be
over by about half past two, but there
are a number of hon. Members frem
both the sides, who want to speak.
If you agree, and the House agrees,
the time may be so extended that the
Minister wil] be called at 4.00 o'clock
to reply to the discussion.

MR. SPEAKER: Is it the pleasure
of the House that the time be ex-
tended by about two hours?

SOME HON, MEMBERS: Yes.

MR. SPEAKER: The Minister wil}
be called to reply at 4.00 o'clock.

SHRI AMARNATH VIDYALAN-
KAR (Chandigarh): Mr. Speaker, Sir,
I feel hurt after having listened to
the speeches of the wvarious hon.
Members from the Opposition. By
imputing motives and by questioning
the intentions of the Government,
they have very much weakened the
case of LIC employees. The place of
arguments cannot be given to acri-
money. but they have trieg to do that.
I am convinced and I think, majority

the House is convinced, that so far
as the interest of the workers iz con-
cerned, the Government and the
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Minister are as much concerned, if
not more, as anybody else. They are
very much concerned not only for
the interest of the higher class work-
.ers, but also ordinary workers at a
very low rung,

12.03 hrs,
[SHR1 P. PARTHASARTHY in the chair]

In this period of emergency, we
are trying to streamline the economic
.order in the country. The Govern-
ment should also try to streamline
the whole system of bonus und other
payments to the workers. The
various trade unions in the country
have demanded that there should be
some national system of wages and
distribution of wealth and this action
of the Government is in line with
that. If the Government think; on
those ‘ines, we should not question
their motives and intentions. The
Minister has advanced certain argu-
ments ang has put up a strong case.
We cannot just dismiss it for the
simple reason that it hurts certain
sections of the people. Whep, we want
to bring order and discipline 1n
the .economic system some wil]l have
to lose something while otharz will
have to gain, but there would come
some order in the system. If we
think that nobudy should ‘o032 and
everybody should gain, that is a good
intention, but it cannot be, if rthe
present system hzs to be changed into
a better system and an orderly
system,

Therefore, I would have appreci-
ated if the Opposition has given
some cogent arguments, But they have
based their who'e case on the ground
that this is whv the workers are
entitled to this thing or that thing.
There may be a differsnce of opinion
but that difference of opinion
may be settled by a bilateral azree-
ment. My only suggestion is: if we
want to change the various bilateral
agreements or bilateral sv:tems—
of course, a situation may arise where
they may require to be changed hre.
cruse change is the law of nature—,

ernment’s point of view and also
make the Government understand
their point of view, Since this Bill
was introduced, they should have
made strenuous efforts ts come to
some kind of a bilateral sattlement
with the Government, That effort
was not made. I do agree—some
friends this side also have stated that—
that it would have been betler if the
workers were invited. I do not thirk
that all the workers are irresponsible
persons. There are various respon-
sible elements amcng them. There
are patriotic e'ements among them
and there are trade unions who
would have responded Taking into
consideration the present situation
in the country they would have res-
ponded and we should fecl confident
i1 our mind that we can convince
them, those who want to be convinced
and thoss who want to wunderstand
the whole problem from the national
angle. Therefore, I wish an effort
should have been made to change
this bi‘ateral agreement by negoti-
atinns or some kind of an agreement.
The adreement should have been
ren'aced bv sSome new agreement.
That should have been possitble and
strenuous efforts should have been
made But, on account of certain
circumstances or on account of a
certain emergency this method has
na" been adopted. ] do not know the
background of the whole thing. But
that does mot mean that we should
imoute motives or question the inten-
tion of the Government.

I think at the present time we think
in terms of participation of the wor-
kers and by participation we memn
that in the management the ~nrkers
should feel as muech responsible as
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in any highest responsible po-
‘@iion. That 18 that we should place the
durden of responsibility on the work-
ers and I think for this purpose we
should have invited the workers,
‘Come on, let us participate and let
us discuss’ and we should have thrown
the burdep of responsibility on the
workers and we should have placed
all the facts before them and we
ghou'd have placed the whole situa-
tion before them, that this is the
gituation we ere facing, come on and
tell us what is the way out. If we
had done that, I think we would have
drawn a good response from the
workers. At least i the {rade
unions there are elements that iry to
exploit the situation. They try to
use the situation for purposes other
than for national purpose, but the
majority of the trade unions, if we
had invited them, would have res-
ponded very enthusiastically and that
would have changed the whole psy-
chology of the workers. At present
because this method was not adopted,
there are some elements which are
trying to spoil the psychology of
the workers and I think this is the
time when we should try to change
the psychology of the workers from
that psychology which some of the
elements have created and which
they have been creating in the past

many Yyears.

The workers just think for them-
selves, for their own section and m
a spirit that their demands must be
met. They do not bother to know
whether there are sources available
to meet their demands. They simply
press for their gains. Their psycho-
logy must be to build the nation and
not to nurse their own selfish in-
terest. If we want healthy trade
unionism, if we want workers parti-
cipation in the administration and in
nation building, it would be better
if Government takes initiative in such
cases, They have not taken any in-
itiative in this regard. They should—
take initiative in this regard. We, on
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this side should take initiative in thia
regard where we think that things
are not moving in the right direction.
We should try to invite the best ele-
ments of the workers and we should
try to settle such matters by bilateral
system instead of any unilateral sys-
tem. I wish that in future we should
g0 about in such a manner that
parliamentary intervention should be
a remote thing. At the most only in
the most important cases where par-
liamentary intervention in such bil-
latera] agreements is required or 1s
a must, we should do so. I Am saying
s0 only because democracy is by
agreement, by mutual consent. This
is the spirit of democracy. In order
to keep up that spirit we should work
on this line. My only regret is that
this method could not be adopted. I
do not know the circumstances why
this could not be adopted. I do not
apportion blame. My regret is that
this was not adopted otherwise a
better atmosphere could have beep
created,

SHRI C. M. STEPHEN (Muvattu-
Puzha): I rise to support this Bill,
It s0 happened that at the time of the
introduction of the Bill I reacted be-
cause of a certain measure of moral
indignation, ang I raised my voice of
protest against the act of the Parlia-
ment in the matter of gllowing pri-
vate bilateral or conciliation agree-
ment to come before itself. The
basig of my reaction was not tha: any-
thing anti-labour wag being done, but
purely as per my own judgement I
thought that to have the sovereign Par-
liament to intervene to annul a pri-
vate agreement would not be in accord
with the dignity of the House, That
was the simple reason why I thought
it was an improper thing.

As far ag the anti-labour character
of the Bill and all that is concerned,
1 am very sorry, I will not sgree with
the contentions raised by certain frien-
ds on the opposition. After the introduc
tion of the Bill, on second thought
which I did myself voluntarily, I
felt that the Government were not
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doing anything improper but were
doing what they should have done.

Two basic questions have beep rais-
ed. The first is: can the bilateral
agreement be annulled statutorily? My
simple answer is this There are two
provisions which we have to take into
account. In the Bonug .Amendment
Act thig is done already. Under Sec-
tion 34 it is statey that in spite of
anything stated in any agreement the
provisions of that Act ang the formulg
stateq therein would come into force.
By that single provision thousands of
agreements throughout the country
stood annulleq and the formula spelt
out in Bonus Act has come into force.
If that could be done with respect to
industrial workers numbering milliong
there is no reason why the same thing
could not apply to LIC employees.

Therefore, there is noting wrong in
annulling the agreement which is statu-
torily done. The House hag already
accepted it. The working class have
already acceptedit. This new amend-
ment of the Bonus Act is in full force
now. All agreementg entered into
whiether for a quantum of 20 per cent
or above 20 per cent stand annulled and
only the formula remaing in force, Se-
condly in the Industrial Disputes Act
there is & provision that if the Gov-
ernment or Parliament feels that the
award 1s not in national inierest, in
worklers interest, this could be annul-
led. It could be amended o1 modified.
I with respect to awards of courts
this amendment can be contemplated,
there is no reason why bilateral agree-
ment also could not come under this.
If there appears to be any contra-
national interest, anything can be an-
nulled by Parliament. Therefore there
ig nothing wrong at all on this score.

Thirdly, a question was raised by
Mr. Vidyalankar and some other
friends in the opposition. They ask-
ed: Why did you not have negotiation
with trade unions? Why were they
not invited for negotiations? I would
sey this that, if they had done that,
that would have caused a very heavy
burden on the trade union leaderships
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themselves. After all, what ig
to pegotiate? No trade union
have agreed to give up
vious provision.

In case of negotiation, 5
den would have been placed
trade union leadership ang it
that the Government did not

i
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den, they did not cast. As I said,
it is very clear that any negotiations
would have been fruitless, absolute-
ly fruitless I should say. There have
been thousands of agreements, no
trade unions are conjulted; ro
central trade union gets consulted,
let alone  individual trade unions.
Thousands of agreementg could be
annulled. There need not be ony
different treatment to be bestowed
here. There is no question of any
quid pro quo. This is no scope for
in which Government approacheq the
whole issue, There is ng scope for
negotiations or give and take and any
such negotiation would have only
been g futile exercise or cowardly
exercise in an attempt to try to put
this burden on the shoulderg of trade
union leaders and members asking
them to give up what they got so
that the Government might put up a
face that we tried to megotiate eand
all that. It is good that hypocriti-
cal exercise was not attempted, But,
what had to be done was proceeded
{o.. (Interruptions).

SHRI S. M, BANERJEE (Kanpur):
What happened in the ONGC's case?
What is the grgument on that? After
negotiationg were done, the Ordinance
came,

SHRI C. M. STEPHEN: Well, I
do not know the facts about the
ONGC. 1 am only concerned with
thig case. I do not know the facts
about the ONGC and what exactly
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Government dig in their case. There
is glso another thing. The LIC is
not within the ambit of the Bonus
Act, The LIC employees are not
entitled to get a pie as bonus; the
bank employees are not entitleq to get
a ple as bonus  Although, wunder
‘the Act, the employees are not entitled
to get anything, as bonus, the Gov-
ernment are now coming forward
-with a proposal that although ‘you
are not-entitleg to get this, here ig an
ergratic payment which we are pre-
pared to give. Accept .that ex-gratic
payment. ‘Thig jg the offer of Gov-
ernment. The L.IC. employees
havg_mt the option before them either
to stick to the agreement and collect
the margin of 5 per cent or something
like that or accept thig er-gratia snd
to fall in line with the rest of the
employees in the monopanly industiies
and colleet ex-gratia bonus for
@ long time to come. This 15 the
option before the trade unjonists. Any
honest worlder should have no other
option but to accept this eéxr-gratia
payment and, in return, to give up
the marginal henefit that they got by
the accident of having signeg an
apreement there. This is the clear
position. Therefore, there is  abso-
lutely nothing to be ashameq of, to
apologestic ahout in coming forward
and saying that in return, the Gov-
ernment is giving ug this thing al-
though wie are nnt entitleg to get it
under the law. Til] the longstanding
arrangement comes into force, let this
temporary advantage be there for a
while; let there be grace in accepting
that offer of the Government and let
there be a grace in agreeing {hat Par.
liament annuls this agresment so that
the new arrangement may come into
force in place of the bilateral agree-
ment whereunder, let us remerber
that there is not one union INTUC
or AITUC but there are a numbler of
unions which are vietimg of these two
things. Shri Banerjee may agree; I
may agree but he knows that there
are other unions which will not agree
to any sert of an annulment of the
arrangement because certalp unions
are there which we know will not
agree and if one unions stays out, then
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any sort of annulment of the agree-
ment, ithe bilateral agreement, will
have no effect at gll. Knowing that
why make gn attempt like that?

Therefore, finally ang ultimately it
is advantageous for the workers and
so we have got to agree that this Bill
is in the intcrest of the workers and
that we must accept that Bill. Any
agreement raised against this ig only
a populist slogan not relateq to the
merit of the cage at all. This is what
I feel about it. Therefore, I feel, that
this Bill hag got to be accepteq and
will have to be supported and it is ab-
solutely in thle interest of workers
and thev are going to get something
substantial for the future. I do not
want to pass on to the class interest
(Interruptions).

SHRI S. M. BANERJEE: You will
kindly read the Bill. They have not
provideg anything at all. They have
only annulled the agreement without
telling what they are going to give
them.

SHRI C M., STEPHEN: For the
purpose of the ex-gratic payment,
there jg no Bill in this country at all
and it has be”n made very clear and,
the Finance Minister himself, in his
opening statement, made it very clear
that the er-gracia payment will be
made available to the LIC employees.
Could there be anything more sacred
than that? They have made it abso-
lutely clear. There is no use saying
that Rs. 750 is the ceiling but Rs. 500
is what you are getting. The LIC
people must be put in line with the
millions of industrial workers in this
country. Let us not plead that the
LIC employees or any other employee
must have a place higher than that
of the rest of the workers. Mr,
Baneriee and myself are representing
not only the public sector workers but
we are also representing the millions
of othler industria] workers in this
country. Those workers are not even
getting the minimum wage. We re-
present them also. Let us not gay that
we stand out and plead the case of the
LIC who are already comparatively in
privileged position. Let ug not say
that they must be given g treatment
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far higher and more privilegeq than
the industrial workers in this country.

I would raise my wvoice of protest
if more preferential treatment is
meted out to these employees than to
the industria]l workers. It is good that
Government has come forward this
Bill and I support it fully, This is
of course & Bill which I support not
with a painfu] conscience but with the
full conviction that it is the right thing
that Government has done and that
they do not try to make us scape-
goatg for an exercise which in the na-
tiona] interest, was absolutely neces-
sary.

I support thus Bill ful-throatedly.
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SHRI P G. MAVALANKAR
{Ahmedabad); Mr. Chairman, Sir, I
feel very uneasy about this Bill and
I do so because I object at the man-
ner in which it is being sought to put
before the House and with the kind
of cavalier attitude Government pos-
sess in bringing forwarg this particu-
day legislative measure.

Before I open my arguments, may
1 at the very outset, thank the Hon'
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Sir, the previous speakers, and sig-
nificantly indeeqd on both sides of the
House, have again and again pointed
out one great rruth, namely, why not
talde the LIC. employees into confi
dence before you decide to do some-
thing which upsets any agreement
which, by the very nature of things,
is a contractual thing between the
two parties.

Now, Sir, I do not want to go into
the various aspects of the Bill whick
have already been covered very ably
by so many speakers, particularly
from the Opposition benches; but I
would like to ask the Hon'ble De-
puty Minister straightway this ques-
tion. Were you nervous that if dia-
logue or talks with the LIC employees
had been started, you would not have
been able to reach any satisfactory,
mutually satistactory, agreement? Affer
all here wasg an agreement which was
not the product of one day's labour or
one month’s labour, but it was the pro-
duct of a protracted negotiation. In
fact, the whole question of bonus to LIC
employees has remained a controversial
matter, but the principle of bonus was
accepted, the practice of giving bonus
to employees has been there gince, I
believe, 1956, when L.I.C. came into
existence or even before that for the
employees of the Life Insurance Com-
panies. Therefore, the question is
that if a certain practice is going on
for decades and over and above that
if on a matter of bonus being raised
from 10 per cent to 15 per cent, the
Government of India were a party to
the overall agreement, how can Gov-
ernment set aside all this? It wag at
the instance specifically of the Labour
Minister, Shri Raghunatha Reddy and
the then Finance Minister, Shri Cha-
van, that negotiations took place and
an agreement arriveg at. In fact, as
I understand, the Labour Minister
himself wanteg this king of discussion
to take place between the various
conflicting parties, employees, the
neanagement and the Government, He

Minister approved of this procedure,
The management and the employees
then had long drawn out negotis-
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tions, and after all this, the agreement
‘ wag signed and, Sir, now Government
want to set aetde that agreement! The
Statement of Objects and Reasons
says this. But, how do you do 11? Of
course you are a Government, but
you ere not s Government to do
what pleases even under the
Emergency! By your own sayings,
you are commiiteq to certain demo-
cratic procedures, and surely, certain
decent and civiised and humanitarian
procedureg ang processes have to be
followed. Simply because you are the
Government, can you take it into your
heaa and gay: “we will do what we
lilte because we are the Government”?
Then I feel; are we in the 20th Cen-
tury or the 16th or 17th Century?

DR, KAILAS (Bombay South): What
were the financial and other condi-
tiong in the country in 19747

SHRI P. G. MAVALANKAR In
the 17th Century England, there was
a man called Thomas Hobbes,

MR CHAIRMAN: Let us not go
into the detmil Let us be relevant.

SHRI P G. MAVALANKAR:
Thomas Hobbeg of the 17th Century
talked of “The Leviathan”, the great
Leviathun, 1n which the agreement
takes place between the Government
angd the community, but once the con-
tract or the agreement js made, the
community is not free to get out. Gov-
ernment ig free. Only the community
1s bound, Govermnment is not bound.
Sir, are we in this king of an Hob-
basian agreement, that 1s, the one-way
contractual system?

Therefore, my point is that dialogue
and dhcusslom have to take place
with the employees if really Govern-
ment have any sense of decency and
democracy in the matter. Therefore,
the basic ethical question involved

in this is this. Ig it right, just and
promr to have a one sided contract?
How can Government modify unila-
terally? But i hag been done because
there Is an emergency and the Gov-
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ernment knows that emergency regu-
lations wil make it well nigh im-
possible for the LIC employees—ior
that matter any employee or any
citizen—to protest. But I would
request the hon, Deputy Finance
Minijster who ig lstening to me with
attention, not to consider the present
quiet or present outward silence or
lack of protest as something which
means that there is no protest at all.
It 1s only because of the various
blanket provisions, fear of MISA and
many other things that have made
the employees and the citizens keep
quiet But they are not guiet inter-
nally, and in ¢act, they are totally
disturbed. Therefore, I would request
the Government through you, Sir, to
consider this matier and see that there
1s no taste of pitterness, and no sense
of disgust at the absence of fair play,
at the absence of decency, and at
the absence of democratic pattern of
negotiation ang understanding, and to
see that a discussion between one
side and other side 15 allowed to grow
in this country, I also wang to put
a question to the Government, Could
they not wait until 31st March, 1977
when 1n any case the present agree-
ment was to expire? Hardly less than
a year was lett now and they could
have waited for that agreement to
expire, But if they coulq not wait
for the agreement to expire, they
could have called the employees of
Class III and Class IV and represen-
tatives of the All India Life Insurance
Employees Association and started
negotiations.

My good friend, the trade union
leader, Shri Stephen made a very
interesting argument. He thanked
the Government because he frankly
admitted that as a trade unionist,
he could not gulp down certain difi-
culties and certain insults and there-
fore, instead of himself to take the
responsibility, he wanteg the Govern-
ment {o have the blame. But in that
argument, he did concede the point
that the Government had acted shab-
bily and without asny democtatic
basis whatsosver.
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If you take the egreement, it was
- in the nature of a package deal, If it
is in the nature of a package deal,
the Government of India hag sgreed
that an amount of Rs. 6 crores wes
to be disbursed to the LIC employees
of Clags III and Class IV in the
manner in which the management on
the one side and the employees on
the other side, agreed and decided.
That was decided in 1974, Now, Sir,
in the year of grace, 1978, and that
too under emergency, the Government
of India had reduced the bonus from
15 to 10 per cent. If the employees
knew it, they would have disbursed
this amount of Re. 6 crores different-
ly. They would have given more
amount for cily compensatory allow-
ance, more amount for medical facili-
ties and more amount for house rent
allowance and other facilities. Al
told, they would have had to disburse
only Rs. 6 crores. But out of this
Rs. 6 crores, more amount was put
for bonus because the emphasis was
on bonus. If you take away the bonus,
then it means that most of the eggs
which were in the same basket, i.e.
the bonus basket and if you take
away that basket, the other eggs in
terms of house rent allowance, city
compensatory allowance, medical faci-
lities remain very few. Therefore, I
request the Minister to come forward
with a statement—she may not be
able to come forward with the am-
endment at this late hour—of solemn
assurance that they will now at least
come to a discussion table with the
employees and see to it that this
amount of Rs. 6 crores is disbursed
in other forms and keep the bonus
from I5 to 10 per cent or lower, if
necessary, in order to make the LIC
employees fall in line with the general
pattern of employees in other public
sector, competing or non-competing,
undertakings,

Sir, these are the points to which
I wanted to draw the Government's
attention. In conclusion, I would Hke
tosay this. 1 am sure many
members of Parliament, like
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have received memorenda signed by
hundreds of LIC class III and IV emp-
loyees from their respective constituen-
cies. It is8 not a question merely of
trying to please one'y constituency, I
am one with my frieng Mr. Das Munsi
when he says that if an issue is cor-
rect and just, you have to stand by
it, even if you have to displease ihe
entire constituency—even face the
possiblity of losing the election, You
should not fight shy of telling the
truth. You shou'd always be truth-
ful and just, But the question is not
that; rather, it is that under the
cloak of Emergency, under the assu-
rance and full knowledge thai people
will not be able to do anything by way
of protest, you are doing something
which strikes at the very root of
political, moral, democratic, decent,
civilised standards of government
bchaviour, behaviour of government
towards its own citizens in this dem-~
cratic republic,

If LIC has made such a *‘remen-
dous business—I am told it is Rs. 5000
crores this year—surely you could
have allotted some money for this
purpose. I understand that the Jaipuc
Division of the LIC had thig very week
held its development conference at
Srinagar for three days. They could
all go to Kashmir for this develop-
ment conference, they did not have
it at Jaipur or at Mt, Abu, You can-
not have twg or double standards.
I suggest that the Government should
not stand on false prestige; let them
be honest with their employees. What
is involved, is not the question of
45,000 employees of the LIC belonging
to Classes 3 and 4; but the stakes
involved are fundamental: ethical and
moral, viz. whether you would accept
an agreement in its letter and spirit,
or you would change it unilaterally.
Thank you.

BHRI P. R, SHENOY (Udipi):
While I wholeheartedly support any
step taken towards the establishment
of 2 national weage system I must
say that the way in which it is sought
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1o be done in this bill, is neither right,
nor rightful. I oppose the idea of
depriving the employees of the LIC, of
their rightful dues by modifying a
valid and reasonable agreement which
would automatically come to an end
within a period of less than a year,
without the intervention of this august
House.

1 come from a rural constituency,
where there is not a single city or
town with a population of more than
30 thousand. Yet, there are 500 to 600
life insurance employees working
within my constituency. Their role
in the society has been useful; and T
must say that it has been appreciated
by the people in general. Their pay-
scale has helped them to be efficient
in their office, and honest in their
dealings. They have no monev to
waste; and they spend a part of their
incomes for the cause of the less-
fortunate workers as a whole, and for
{he cause of the exploited people in
general.

The abrupt modification of the
agreement will cause them great
hardship and loss, Many of them
have borrowed money for the purpose
of constructing houses— not for rent-
ing, but for occupation, as also for
educating their children and other
purposes, In fact, it this bill is
passed, some employees of the LIC
will not get any salary at all for
months together—after the impound-
ing of 50% of their DA, cut to the
extent of about 24 per cent jn their DA
and gdjusting of the loans due from
them to the LIC against the amounts
of salary due to them, This will be
the fate of a number of employees of
the LIC, if the bill is passed.

MR. CHAIRMAN: They are over-
spending it.

SHRI P. R. SHENOY: They have
no money to waste. It is not a sin to
have a small house, The LIC gave
loans to its employees for the cons-
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workers. There are 0 many trade
union leaders sitting here. I am mot
a trade unionist, There are so many
less fortunate workers in the country.
The LIC employees spend a part of
their income for the cause of the less
fortunate workers. That is what I
was trying to impress upon. We

cause of the exploited people in this
country.

MR. CHAIRMAN: What is your
point? It means that you are oppos-
ing the provisions of the BIlL

SHRI P. R. SHENOY: 1 oppose the
provisions of the Bill.

SHRI INDRAJIT GUPTA (Alipore):
He is the only dissenter there from
the Congress Party. He has the
courage to speak like this.

SHRI P. R, SHENOY: I do not
agree with the view that the modifi-
cation of the agreement will be illegal.

SHRI INDRAJIT GUPTA: You
would not get the ticket next time.

SHRI P. R. SHENOY: I am not
worried about my ticket.

(Interruptions)

DR. KAILAS: Do not teach him
indiscipline.

SHRI INDRAJIT GUPTA: You do
not know what has happened in the
British Parliament,
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the House is not whether the Parlia-
ment can do this or that. The gues-
tion before the House is why should
the Parliament modify an agreement
to which the present Government
itgelt is a party. Has the income of
the LIC gone down suddenly or is—
the economic situation of the country
=0 grave as to necessitate & cut in the
bonus of the LIC employees, The
employeos of the ONGC are geiting a
bonus of 18 per cent.

It the argument of the Government
is thet the LIC employees are the
best paid, I must say that we are
mistalten. The employees of the Air
India, Indian Airlines and even the
Nationglised Banks etc. are better
pald than the employees of the LIC.
If you consider the pay structure as a
whole, if you consider the promotion
prospects in the LIC, a Clerk in the
LIC iz not in a very happy position
and he generally does not get any
promotion, even if he has worked for
20.25 years. It is not so in the case
of the banks and other public sector
concerns. Therefore, it was not
necessary to modify this agreement
which would have come to an end
within a period of one year.

The aspect of the package deal is
also ty be considered. The manage-
ment hag agreed to pay 15 mer cent
bouné and the employees have agreed
to other terms of the agreement. For
instance, there ig no term with regard
to medical benefits and this is a
package deal. The aspect of this deal
has to be considered as a whole.

1, therefore, request the Government
to congider the whole matter once
again If it is not possible for the
Government to retrace its steps for
any reason, T request the ‘iovern-
ment to see that the management pays
the arrears due to the employees in
some other form. This can be done
by giving them benefits including
ltberal ex-gratic payments, better
medical and travel facilities etc.
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13.00 hrse.

The Lok Sabha adjourned for lunch

il fourteen of the Clock,



5 LIC (Mod of

‘The Lok Sabha reassembled after
lunch at three Minutes past Four-
teen of the Cleck.

[Mg Dzrury-Speaxsr in the Chair]

LIFE INSURANCE CORPORATION
(MODIFICATION OF SETTLE-
MENT) BILL—contd,

SHRI INDRAJIT GUPTA (Al-
pore): Mr. Deputy-Speaker, Sir, 1
um grateful to you for giving me an
opportunity to say a few words.

1 do not wish to repeat the many
arguments which have been advanc~
ed from this side of the House. As
you know, Sir, we had opposed this
Bill even at the introduction stage;
obviously, that had a meaning, that
bhad an implication, and I wish to
make that implication quite clear.
Normally at the introduction stage,
one does not really go into the merits
of the Bill as such. But our opposi-
fion has been to the method which
Tthe Government has adopted, the
way in which it has decided to take
decisions of this type. This is not the

first example. In the case of 1he
Bonus Ordinance, which later be-
came an Act amending the original
Bonus Act, we had warned at that
time, all the trade union organiza-
tions in this country, including the
INTUC, had warned the Government,
that this was not the way to do it.
If you want to revise something or
change something, a fundamental
right of the workers which has been
in existence for a long time, the
correct method is the method of dis-
cussion, bipartite discussion, mnego-
tiating and trying to come to a
gettlement. In the case of bonus,
they flouted thig concept; nohody was
told about that Ordinance which they
were hatching, I should say; mot
even the INTUC was taken into con-
fidence; and suddenly we were pre-
sented with a feit accompli.

Again, on the question of Life
Insurance Corporation employees
gettlement, if they wanted to revise
it in this way, what prevented them
first from calling the associationy and
federantion of these employeey and
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the whole case before them?

Government could have told
them that in view of the new legis-
lation which has come imposing a
ceiling of ten percent on exr-graiia
payments in all the Public Sector
Undertakings, they should fall in
line and then they could have uis-
cussed that if their bonus was to
be limited to ten percent instead
of fifteen percent ws under the
agreement, what other adjustments
were necessary and how it could
Could they not have done
that? Shri Das Munsi this morn-
ing, of course, admitted this fact
and said that he would have pre-
ferred 1if first of all a discussion had
been held, and 1later he ended by
pleading with the Government that
even now they could have a dis-
cussion.

A

The whole method which is being
followed is an obnoxious method
and this is a dangerous precedent
not because a few rupees, annas
and pies are involved in this; the
obnoxious precedent which is being
set up, taking advantage of the
emergency, is that the whole struc-
ture of bilateral, bipartite nego-
tiations and discussions machinery
which has been evolved over a
large number of years in this country
to deal with labour matters is being
given completely the go-by. That is
why, we had opposed this Bill at the
introduction stage itself and I oppose
it today also. We had a long lecture
irom our young friend, Shri Das
Munsi and I have listened to him
tolerantly because he is new to the
trade union fleld, but anyway he
talked sbout so many things lke
wage policy, income policy and vari-
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machines and produce wealth for the
country in the shape of commodities
and goods should, in my opinion, get
higher wages then a mere clerical
smployee and. in advaaved countues
that is what is done also. Can you
imagine a textile worker, or an
engineering worker or a steel worker
being paid less emoluments than a
mere clerk in an office? This is a
wrong way of looking at things, but
what is to be done? Are you in a
position today to revise this whole
structure without a more basic und
radical change in the whole economic
set-up? I would like to know that.

Recently, we know that Padyatras
have been carried out in diflerent
villages. We find that statutorily
defined rate of minimum wages tor
ugricultural labour which has been
gazetted by so many State Govern-
ments is not being paid anywhere,
In my own State, I find that the West
Bengal Government has gazetted a
minimum wage of Rs. 810 for the
agricultural labour, but nowhere in
any village, an agricultural labour
is being paid more than Rs. 3.00 or
Rs. 400. Why does the Government
not do something about it? That has
to be done by us, according to Shn
Das Munsi. The Government has
gazetted these rates; nowhere are
they being paid. The agricultural
labour are not white-collar workers;
they are half-naked and starving.
Why don't you see that those wage
rates are enforced? But you cannot
do that because there is resistance
from the people belonging to your
own party. They are the hirers of
the agricultural labour; they would
not allow you to pay these rates. 1
would not go into that further now.

This was the result of an agree~
ment—this bonus for LIC employees,
It has been mentioned already. That
agreement of the 24th January 1074
was a result’ of prolonged bilateral
negotiationg between the manage-
ment and the Unions and I am sure
Mrs. Rohatgi knows 1hat in the course
of the negotiations a stage same
when a deadlock was reached and it
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seemed as [f the negotiations would
break down. At that stage, at a
very big level, the then Finance
Minister, Mr. Chavan, assisted by the
Labour Minister, personally inter-
vened, took part in the negotiations
and saw to it that the impasse was
broken and the deadlock was resolv-
ed und the present agreement is the
result of that. Can anybody deny
it? And are we to believe that at
that time all these things were not
taken into consideration—the finan-
cial position of “the LIC, its capacity
to pay without jeopardising the in-
terests of the policy-holders? And
all these things have dawned on
people only mow? Is it that at the
time of the protracted negotiations
these things were not taken into
account? Certainly they were taken
into account.

SHRI ¢. M., STEPHEN (Muvat-
tupuzha: Mr. Gupta, nobody ques-
tions the sanctity of that agreement.
That is not the point.

SHRI INDRAJIT GUPTA: You
have just come, Mr. SBtephen. My
main objection is to the way in which
the government is dolng it. That is
why I am opposed to it. Your INTUC
also, I know, is opposed to this
method of bringing a fait accompli
before the Pariiament™ without dis-
cussing anyfhung with the Unions
outside. I would say that the status
of this Parliament is being denigrat-
ed. Hus it become a job of the
Parliament to obstruct collective
agreements which have been made
outside between a public sector em-
ployer and its employees with the
active co-operation of the Ministers
of the Central Government?  They
made that agreement. If you want
to revise it, why do you not follow
the same method? I am quite sure
that in the circumstances of the
emergency and in view of the new
legislation, that is, the Payment of
Bonus Act, as amended, if these sm-
ployees’ organizations had been
called and told, ‘Look here. The
whole structure of your agreement'
which ig the package deal and its
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components “will have to be changed
and you cannot get bonus or ex
gratia payment more than 10 per
cent according to that, of which B
per cent will have to be deducted,
then a discussion could have taken
place as to whether that can be ad-
justeq or fitteq in under any other
head. Buf there was nothing of that
kind, They do not want to follow
this kind of a method at all. That is
why I am objecting so strongly to
it.

Therefore, ] do not wisn to take up
more time and I wanted to be very
brief on this matter. This will be-
come a very dangerous precedent in
all labour matters,

Mr. Subramaniam in his opening
remarks said that this is not a prece-
;dent and ‘we have revised many
agreements &nd settlements earlier.”
I am not talking mobut the sanchity
of thatt I am talking about the
method of revising. If this is gomng
to be the attitude towards the or-
ganized trade union movements, then,
do not blame them if they do not
play the role that ig expected of them
during the emergency. Do not be
taken in by what is huppening now.
I am repeating what I gaid yester-
day. A terrible discontent is there
in the minds of the workers because
of these things which have been
done. If you had called them, dis-
cussed with them.and come to some
settlement and adjustment snd all
that, it would be a different matter.
I am gure they would have agreed.
Do you think it will be possible for
them to say at this stage, ‘No, we
must have the 15 per cent come what
may. Even if you bring a Bill in
Parliament, we are not going to
accept it'? No such situation exists
in the country to-day, but the
method that is being followed is
totally different, which is some-
thing, 1 should say, trying to ride
rough-shod over the gengibilitieg of
-the workers and this js a very
dangerous precedent which I do not
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like because of its political implica-
tions. Do not antagonise ths working
class unnecessarily, T am repeating.
it day in and day out on the floor of
the House. You want their support
and co-operation. We all want to
co-operate in thig emergency. Jugt
because strikes canot take place be=
cause of MISA or DIR, the members
on the other side of the House should
not be lulled into a sense of com-
placency. The workers are not going
on strike. Quite true, They have
shown it that during this period
they will keep the production and
transport going on. If anybody wants
to go on a strike, he cannot do it,
he would not dare to do it—thig is
another aspect of it—becauge of the
repressive Jaws which are there,
That is a fact. Therefore, on the
face of things, production and trans-
port are going on flne. But that will
not give you en insight into the mind
of the worker. I am telling you in
all seriousness that there are other
procedures by which thege things
can be done if necessary. Do not
follow this steam-roller method, just
because you have got the majority
in Parliament and everything must
be brought here and rushed through,

I will now conclude by making #n
appeal....

SHRI CHANDRA BHAL MANI
TIWARI (Balrampur): What 15 your
suggestion?

SHRI INDRAJIT GUPTA: [ have
a very humble suggestion to make,
we had already suggested informally
that once you introduce the bill,
because we were opposing the intro?
duction also, |but having introduced
it, do not immediately bring it up for
consideration. Give us some time.
Let there be some talks, Let the
Finance Ministry call the concerned
unions and federalions and let them
sit with them. They already know
that the Bill is there as introduced.
It the Government wants, at any time
they can pass it. They could have a
discussion and they could have worked
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out some adjustment and pettlement,
but it was not done.

Now, we find, they have brought
the Bill. Immediately they want to
pass the Bill. What suggestion am
I to make? You have got the strength,
you pass {t, It wil be passed after
two hours. The effect of the Act wul
only be that that particular agreement
of 1974 which includes the provision
for a 18% bonus apart from other
things, will be set aside, That will
become invalid. Now the quesiion is
what ean we put in its place? I go not
think that the Government's conten-
tion is to scrap the whole agreement
and not to give them anything, I do
not think that they have gone mad to
that extent yet. So, something has to
be done. I would suggest in gl
humility, Mr. Subramaniam in his
opening remarks gave some vague
assurances which I was not guite able
to grasp now having passed the Bill,
please sit down with them, call them.
You do not have to stand on any false
prestige now. What you wanled to do,
Jyou have done. You have demons-
trated your strength. Now call them
and tell them that according to the
provision of the law 107/ is receding.
I hope you will allow them 10%.
That is permissible, That will not
upset any plans of uniformity or any-
thing like that. I do not know whether
the Ministry of Finance has been
briefed by the wounderful Bureau of
Public Enterprises which I know Iis
creating a havoc, At other times the
Ministry of Finance behaves like the
Bureau of Private Enterprises but
now or at such times they behave
the Bureau of Private Public Enterpris.
es whose one job is that if any worker
or an employee has got an additional
benefit, it must be cut down immedi-
ately. The bureaucrats sitting in the
Bureau of Public Enterprises are
known to me. I had some discussion
with them also. I would say, now
you have got your point. You have
demolished the settlement and the
agreement. Now at least call them
and sit and discuss with them so that
that amount of money which was in-
wolved in the total package settlement
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should not be takeh away from them.
You distribute jt under other Heads. If
you do not want to give them bonus,
you discuss with them in regard to the
other benefits and facilities, because
at no stage it has been argued ihat
LIC has not got the financial capacity
to spend that Rs. 6 crores, It s
obvious from the figures of LIC
working and so on. There is no ques
tion of not having the financial capa-
oily, otherwise how fan an uagreement
some with the active association of
the Finance Mimster himself? They
had worked it oul that this is what
can be spared without harming the
cause of the policy holders or anybody,
Unfortunately in the distribution of
the components of the package deal
15%, as bonus was one of the items
that now is being knocked out. What
happens to the rest of it? At least that
should be negoliated and I think the
parties are quite willing to negotiate

and have a proper and reasonable
settlement and agreement. Let &t
least that be done. That is all 1

request them.

As far as the Bill goes, of course,
we will vole against it

SHRI Y. §. MAHAJAN (Buldana):
Mr, Deputy Spcaker, I rise to support
the Bill.

I have lisiened very carefuly to the
remarks of Shr1 Somnath Chatterjee.
I must confess I was shocked at the
remarks which he passed agains{ the
Government, I believe he got it all
wrong, he did not consider the Bill in
its proper perspective. He was more
concerned with the organised group of
workers. He did not consider the
economic situation of the country as
a whole. He did not even make an
attempt to understand the circum-
stances which led the Government to
bring forward such a Bill. He made
a number of accusations in an unres-
train® language to which I will come
later on. His colleague Mr. Indrajit
Gupta did at least trv to understand
the position of the Government and
made a very constructive suggestion,
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Bir, the LIC came into existence
in 1858 as a result of the amalgama-
tion and nationalisation of 245 ingu~
rance companies, Mr. C. D, Deshmukh,
the then Finance Minister made a
solemn promise on the floor of the
House that as a result of nationalisa-
tion, a number of substantial benefita
would accrue to the policyholders, of
which two important would be reduc-
tion in rates of premia and increase
in bonus paid to policyholders. Sir,
even after 19 years these benefits have
not accrued to them, in spite of the
fact that the business in force in 1956
was Rs. 1220 crores and today the
business in force iz Rs. 13,309 crores.
It has increased by more than ten
times and still the policyholders have
not benefited in either case. And this
is the case in spite of the fact that the
longevity has increased and the inci-
dence of risk has diminished consider.
ably during the last 20 years, The
expenditure on certain items by the
LIC has continued to increase,

Take the case of expend:ture incurr-
ed on renewal business,. The Insu-
rance Act lays down that this expendi-
ture should not be more than 15%.
How many times has the LIC gone to
the Government to get exemption
from this condition? There have been
number of such occasions, During the
last 2 years, this was done twice. In
1973-74 and 1§74.75 this renewal
expense ratio was 1543 and 18.97 per
cent respectively. Sir, on both these
occasions the LIC had to approach the
Government to condone the lapse.

The LIC has been spending a dis-
proportionately large amnunt on
salaries for officers, Let me give some
statistics. Expenses on salaries have
gone up by 900 per cent, The expendi-
ture on other benefits has gone un
by 1411%. From the monthly gross
salary bill it is observed that salary
expenditure is very high indeed. The
total monthly gross salary bill of LIC
wes Rs. 56 lakhs in 1957. It has shot
up to Rs. 654 lakhs in 1975, registering
an increuse of 1088%.
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Now I comeé to class 3 and class &

employees. Their number was

in 1957. In 1975 this number shot up
A

was Rs, 177 and now it is Ra. 1043,
That is the average salary for class III
and Class IV persons. It is clear,
therefore, that the average salary has
increased by 480 per cent. In 1957,
the index number of wholesale price
was 105 taking 1851-52 as the base
year. If you take the same basis for
the year 1975, the index number was
366. That means, these people have
benefited to the extent of 124 per cent
in their salaries.

Then it is clear that by raising slt
sorts of agitations, by putting all
scrts of pressures and by the advo.
cacy of their sectional interests which
they consider as more important than
the interest ag of the community as a
whole, they have been able to improve
their conditions considerably.

Now, I come to the Bill proper. The
bonus which is paid the Class II and IV
people of the LIC is charged to
revenue account, That means it Is
part of the cost of LLC. It is not
connected with the productivity or
profits of the L.I.C. Therefore, it does
not come under the purview of the
Bonus (Amendment) Bill which we
passed some days ago. ‘That is the
reason why the Government has now
come forward with this Bill. Other-
wise, this Bill would not have been
necessary at all. Because that does
not apply to the LIC, the Government,
had to come forward with the present
Bill before Parliament. The second
reason is that when the agreement of
June 1974 was arrived at, we were
passing ihrough a serious inflation:
prices were rising at the rate of 86%
per annum. It was under the pre-
gsure of such serious inflatlon that
ihis agreement was arrived at during
the last two years, the price level had
come down by 8 or 9%:; that means,
the bottom of the agreement has been
knocked out. The agreement iz no
longer valid,
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not there now. [ say that infla

see that prices do not rise, During
April, the index number rose by 2.69%,.
We have, therefore, to be careful to
see that whatever inflationary pres-
sures are there are removed. There-
fore, this Government comes with this
bill to remove one of the inflationary
factors.

Finally, is it not proper and is it not
in the interest of justice that whatever
we do in the case of other sections or
groups of workers should be applied
in the case of L.JIC. people too?
Take the case of General Insurance
or even the bank and other public
sector and private sector undertakings.
Thousands of agreements as pointed
out, have been set aside. Why should
we treat LIC employees, as hon.
Members from the Opposition insist,
in a prelerential way? Why should
the L.I.C. be considered as the privil-
eged section of the workers in this
country? I do not think it is in the
interest of the country to treat them
as a privileged group. Government is
concerned with the interests of all sec-
tions of the community. Government
on whom the responsibility falls for
the progress of the country as a whole
has a duty to see that justice is done
to all sections of the community.
Whenever a new policy is framed, they
should see that it applies to all groups
of workers in a non.discriminatory
manner,

Then, I would like to say one thing.
The LIC, is a service institution. It
has to function primarily in the in-
terests of the policy holders. It is a
big effort in this country to achieve
uliimately social seturity for all the
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people in this country. The ultimate
objective is to serve the palicy

in this institution or to treat
justly whereas the hon, Members
the other side are missing the w
for the trees, They are so
cerned with the interests of a
cular section of the people that

plaints have gone to the head office
about the inefficiency: and delays in-
volved in passing the claims of the
policy holders. The service in  the
L.IC. has been going down.

Sir, the hon, Members from the
Obpposition have talked a lot about
sanctity of the agreement as if as a
result of this Bill the sanctity of all
the agreements is going to be des-
troyed.

Sir, our Government stands for a
regulated and ordered economic sys-
tem in which there will be justice for
all sections and the economy would
progress smoothly. We are concerned
with the totality of the economy as a
whole and not with sectional interests.
It is the usual tactics with thé Opposi-
ion to uphold sectional interesis and
not bother about the interests of the
community as a whole. Sir, I would
like to point out that when the Gov-
ernment succumbs to sectionalism,
democracy perishes., With these words,
I support this Bill.

Tro wwrw ((waf ey ) ;- ¥
T Crearie wrvem arfefisiee
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worn g | B @ s e e
oft Wy sl & o B g
o friare S gy &
foid o te wm R www E
fe wur o wouT PN QU ETAT EA
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SHRI DINEN FHATTACHARYYA
(Serampore): Mr. Deputy-Speaker,
Sir, I am sorry, I cannoi oblige Dr.
Kailas who has appealed to us to sup-
port this Bill. Of course, the question
of money is there but we cannot do it
on principle. I will say that this ia
an un-principled legislation. Whatever

example Mr. Stephen might give, the
fact ig that a package deal was
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arrived at between the management
and the employees of the LIC. And it
is very unfortunate on the part of the
Government to take out one item out
of the several items of that Package
deal and come to Parllament saying
that they cannot implement this item
ie., bonus item. Some Members from
this side as well as from that side
have already mentioned that it was
not a profit sharing bonus. A package
deal on the total amount to be dis-
bursed to the employees was made.
It was not settled at thet time that this
amount was a profit sharing bonus.
and under the then Bonus Act, it was
not so.

I want to make it clear to Dr. Kailas
that we do not have any union in
LIC. But as a political party, we may
have supporters among the LIC em-
ployees. So, he must correct himself.

DR, KAILAS: I said
backed Union.

about CPI

SHRI DINEN BHATTACHARYYA:
So far as CPI 1s concerned, 1 think,
CPI also does not conduct any union
in LIC, as a party. The employces
may have sympathy with the CPI and
CPM but it does not mean that thcse
parties conduct unions directly.
Whenever you accuse, you must base
yourself on some facts which are true.

Shri Indrajit Gupta has very cate-
gorically and specifically mentioned
that heavens would not have falled
down if the Finance Ministry or the
LIC management would have sat with
the employees and come to a decision
about the question of bonus. Now,
they are unnecessarily bringing in the
Parliament. When the agreement was
signed, it was never mentioned in the
House. The same Lok Sabha is con-
tinuing. At that time, they neither
brought it before the House nor placed
it on the Table. Now, all of a sudden,
they have brought it. And that is
why, there is so much opposition to
the Bill both from the Opposition as
+well as from the Congress benches.
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Ultimately, lwthl:whlo-ﬁum
managed to see that the Congress
Membery support-it, <ven thitugh the
Members could not suppert it from
their heart of hearfs. One Member,

‘particularly, has voided his opposition

to this kind of a method adopted by
the Government; and I congratulate
him for his moral courage in this mat.
ter ang for speaking the truth. Our
objection to it has been amply elaborat-
ed here; and I would not reiterate it
and only say that you cannot undo the
settlement which was arrived at with
the employees with a legal backing.
Thig will bring an end o the system or
the very basis of collective bargaining
which has been achieved by the Indian
working class after several years of
continuous struggle; and this method
has been adopted and agreed upon by
management and employees as also by
Government. It is not as if this
method has been accepted and adopt-
ed due io the grace of any particular
government or  authority. You are
now bent upon giving a flnal blow to
this very basis. It is nothing but a
blatan{ example of the authoritarian
rule which you want {o establish here
for perpetual ilime. You snatched
away the right to bonus of the wor-
kers You have started annulling the
provisions of the bipartite agreement,
which had reccived your aporoval as
well,

MR. DEPUTY SPEAKER: You are
repeating yourgself over and over
again. You are not only repeating
yourself but repealing the poinis.

SHRI DINEN BHATTACHARYYA:
I am also saying that it is a matter of
principle. We are not concerned with
the question: how much money will
the employees be losing,

MR. DEPUTY SPEAKER: I cannot
beat you in lung power.

SHRI DINEN BHATTACHARYYA:
The principle is being violated here
deliberately by the Government, I
do not know for what reasons. They
had called us to a meeting. There it
was stated clearly from our side, that
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the Government should have a dis-
<cussion with the employees and L.IC.
authority.

MR, DEPUTY SPEAKER: You have
made your point very very clear, Don't
repeat.

SHRI DINEN BHATTACHARYA:
Let me finish with a few comments.
We then {old the Government, “Before
bringing in the bill, you must have
consultations; and you must ask the
management to have a dialogue with
the LIC employees and come to a con-
clusion; snd you can t4en bring in
the bill on that basis,” But that was
not heeded to; that 1s not being heeded
10, even now. Mr. Subramaniam now
says that after passing the bill, he will
suggest that the authorities should
discuss the matter with the manage-
ment. I do not know what purpose
will be served by it. 1 know that the
only purpose is to see that the wvery
basis for the bonus is removed by the
managements of instilutions in this
manner. So I once again record our
emphatic protest against this method.
Even at this stage. 1 request the Gov-
ernment to start discussions with the
employees concerned; and to come in
with any other bill that they may like,
at the end of such discussions,

ot oy W€y (9 )
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N 7y W Om gy fe oo
wrko fto wrErw Wi figam weBTww
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“A soclalistic pattern of society
demang the creation of a sense of
partnership among  all sections of
the community and it is high time
that the image of the Government
servant as a privileged class, which
we Inherited from British days,
should vanish. Therefore, the levels
of salaries adopted for Government
employees cannot be out of step
with the prevailing economic condi-
tion of the masses.”
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“The accounts of the LIC for the
financial year 1974-75 disclose that
the renewal expenses ratio was 18.97
per cent. A careful control has to

be, therefore, exercised over the
IIC at present.”
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“The result of the above change
was that during the very first year
after the change as many as 0,36 411
policies with a sum assured of
Rs. 368.27 crores lapsed, without
acquiring any paid-up value and the
premiums paid under such policies
by more than five lakh policyhol-
ders ‘“belonged” to the I.IC (Inter-
Tuptions).

W FEA S

policies increased during the follow-
ing two years and it was 5,59,326
policies worth Rs. 414.83 crores in
1973-74 and 5,809,057 policies worth
Rs. 478.21 crores in 1074-75.
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“But it is surprising that the LIC
has increased the number of years
from three to five with effect from

“The number and amount of such
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SHRIMATI PARVATHI KRISHAN:
(Coimbatore): Mr. Deputy-Speaker,
Sir, I had no intention of speaking on
this Bill as my leader, Mr. Indrajit
Gupta and my colleague, Mr, 8. M.
Banerjee, have already represented
our pomnt of view. But certain un-
charitable remarks from that side of
the floor of the House have provoked

me to speak.

15.00 hrs.

Firstly, 1t 1s most
say that we are opposing this Bill
because we want to  generate more
support for ourselves amongst the em-
ployees but in our hearts we do not
oppose 1t. This 1s totally incorrect.
As Mr. Indrajit Gupta said, we do
appreciate the needs of national eco-
nomy and certain measures that are
necessary for checking inflation. At
the same time, the reason why we
oppose this Bill is that it is an im-
moral Bill which goes against the very
basis of bilateral negotiations. That
is why we have been appealing 1o you,
why do you not meet the workers and
talk to them? Here, as a part of the
20.point programme, you have the
workers participation in management.
You think that they are responsible
enough to take on their shoulders &
part of the management and you want
to associate them with management.
And yet you do not think that they are
responsible enough to understand’
what your problems gre in order to re-

uncharitable to
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view this package deal and see bhow
you can solve the matter in keeping
with the measures necessary to check
inflation.

Mr, Stephen said that he is very
happy that the Trade Unions have
pot been put in an embarrassing posi-
tion. I may tell Mr. Stephen that in
our country the Trade Union move-
ment is mature enough, in our coun-
try the Trade Union leaders are sober
enough, to approach this matter with
the sobriety that is necessary today in
a period of  national crisis. This
erises, afterall, is nol a crisis of the
making of the working class, it 18 a
crisis that has arisen out of the in.
herent defacts of the capitalist system
itself. That is why, by just throwing
over-board by one stroke, with your
huge majorily jn Parliament, the prin-
ciples of bilateral negotiation that
have been fought for and developed
over the last 28 years since Independ-
ence, you are betraying the confidence
of the working class, you are betray-
ing the interests, of the working class.
All the sentimental ‘hah-hah’ about
the under-privileged does not help.
What have you been doing about these
people till now, may I ask? Certain-
ly, the workers who are called upon
to approach this matter in a responsi-
ble manner will do s0. And to reduce
disparities in incomes in this country,
it does not mean that you should hit
those who are there in the fixed in-
come group and the midlle income
group* the disparities have to be de-
creased by seeing that those conces-
sions which have been given to mono-
polists are withdrawn, and the lowest
categories raised

Therefore it is, that we say, ‘please
don't bring this measure before Parlia
ment’. Even now the Minister can be
graceful enough and do something
very historic. 1 am not asking him to
resign, I am only asking him to with-
draw the Bill and not to press it
because he can then have talks with
the Union. I can assure him that this
is a matter which the working class
does understand and it will be in a
pogition to see that the agreement is
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reviewed within the priclples of bila-
teral negotiation.

Therefore, I would once again say
that it is not a question of—I forget
what Mr. Priya Ranjan Das Munsi
said, some ‘voiceless millions ‘or
something like that—let us not have
such  patronising phrases thrown
acrose the floor of Parliament. What
do you mean by ‘voiceless millions’?
Our people are mature enough, our
people know when and how to strike
and where to sirike and therefore, it
is that maturity that you are forget-
ting. The people are not voiceless: it
is the Government which is ‘earless*
or ‘hearingless’ or deal to the needs
of the people today. You talk about
the 20-point programme on the one
hand but you still neglet those very
sections which are wunder.privileged
and which are becoming more and
more under-privileged over the last 28
years. And when you talk about
these under.privileged  sections, re-
member that it is the LIC employees,
the Central Government employees
and the industrial workers who are
today bearing the economic burden of
your unemployed. Which Minister has
an unemployed son in his house with
his name for down in the list in the
Employment Exchange, may 1 know?
Which top officer in your Government
has a son who is unemployed, waifing
for years and years with his name omw
the Employment Exchange list? But,
go to every house of the industrial
workers or Central Government em-
ployees or Insurance employees and
you will find that there is an un-
married sister whom one has to look
after or an unemployed brother who
has been there with his name on the
register in the Employment Exchange
for years on end. Who else is looking
after unemployed? Have your ever
thought of an unemployment insurance

scheme? Have you even mentioned it
here?
Therefore, I would request the

Minister not to create further friction
between Management and Labour. In
the LIC, such friction was overcome
and that is why, as a result of the
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Managemeni and the employees work-
ing all together, they have been able
to produce this increased business
during the last few years. And now
you want to create friction, misunder-
standing and demoralisation amongst
those employees who, when they sign-
ed the agreement, certainly sacrified
something in return for something
they gol. That is the very underlying
priciple of collective bargaining and,
today, that underlying principle is
sought to be totally betraved by this
Bill Therefore, it is on this principal
issue that we are opposing the Bill and
not because of the various accusations
that have been very unfairly and
wrongly and unchivelrously thrown
from the other side of the House.

LIC (Mod. of g

THE MINISTER OF FINANCE
(SHRI C, SUBRAMANIAM): Mr.
Deputy-Speaker, Sir, I  think, on the

whole, the dehate has been very in-
formative and, except for one unfortu-
nate incident, it has been kept at a
very high level also,

The unfortunate incident I am
teferring to is tearing up of the Bill
by one of hon. Members on the other
side, I thoughi we had turned to a
new era in conducting the business of
the House. Do you enforce an argu-
ment further by tearing up the Bill
here, by making this demonstration?
Was he emotionally upset or was he
enacting a drama to an audience of his
own clents present in the gallery or
outgide? What would this mean? we
are all elected Members of this august
House supposed to provide leadership
for the nation, and that is why, when-
ever there is indiscipline or any sort
of unseemly conduct in the House, it
does not get confined to this House
alone, but it gets reflected in the out-
side activities also. Therefore, to-
morrow I would not be surprised if
the students get up in the examination
hall and tear up their question papers
and walk out, because this is the,

example which our leaders have set. *

1 would not be surprised if the em-|

ployees get up and tear up the papers profits arising
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and get out or damage even gome of
the machines there. What I am say-

we
setling by this

thought that that was a past, we had
suffered tais, we had undergone all
this experience and that we had turn-
ed a new leal. I was surprised parti-
cularly because it was done by a
Member belonging to a Party which
supports the 20.point Programme,
which professes to hdve discipline in
every walk of life. Even in state of
emotional upsurge—and I do not be-
lieve that there was any emotional
upsurge—to indulge in this sort of
thing, is rather unfortunate. I would
say that it was unfortunate. I hope
that this sort of demonstration would
not be repeated. Particularly, elderly
leaders like Prof. Hiren Mukherjes, 1
am Ssure, will ponder over it. Al of
us should have self-restraint. After
all, the lady Member who spoke last,
Shrimati Parvathi Krishnan, spoke as
effectively ana strongly as was neces-
sary to express their point of view.
Indulging 1n this sort of physical de-
monstration is not going to strengthen
and argument.

<3

As far as this Bill is concerned, I
would like the House to consider,
apart from every other aspect, where
the duty of this Parliament lies, n
which side they have got 1o exercise
their discretion, because this is not an
ordinary organization, this is ungue
organization, in 1956, I think, this was
nationalised, there were many insu.
rance companies functioning, perhaps,
there was a certain amouni of com.
petition belwen the companies to give
betier service and cheaper premium,
etc., there was competition, but we
thought that, by Government taking it
over, it should be possible for the
Government to run it through a Cor-
poration in a much more efficient way
and provide services also in a cheaper

way, so that the people would be
benefited by this.

After all what is this LIC organiza.
tion? 1Is it an ordinary business
nization where you can ocaleulate
out of it and

§

'-,E&
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“Because we have generated these
profits, kindly hand them over to us™?
This is not an organization of that
sort. We are approaching the millions
of people to participate in this move-
ment, one of the national savings
movements, ang through the national
savings movements we also want to
give benefits to the people. Today we
have 188 lakhs of policy-holders or a
little more than that,

Out of 188 lakhs of policy holders,
about 57-58 per cent are persons with
policies for round-about Re. 5,000 or
below Rs. 5000. Lakhs and lakhs of
small policy holders who have been
called ypon to subscribe to this insu-
rance scheme were given an assurance
through an Act of Parliament that
this would be administered in such a
way that it would bring benefit to the
communily. As a maiter of fact, this
is what is stated in Section 6 of the
Life Insurance Corporation Aect of
1956:

“Subject to the rules if any, made
by the Central Government in this
behalf, it shall be the general duly
of the Corporation to carry on life
insurance business, whether in India
or outside India, and the Corpora-
tlon shall so exercise its powers
under this Act as to secure that life
insurance business is developed to
the best advantage of the communi-
ty."

This is not to the best advantage of
the employees.

Now, what has happened since 1958
when we nationalised the insurance
business. Have the insured people,
the policy holders attained greater
benefits than when they were in the
private sector and there was a good
deal of competition between the
various companies. If you look into
the figures, these are rather astound-
ing. I am sorry, Shri Naik iz not
here, he began his speech by saying
that he was geiting confused, but I
thought, he has made one of the most
lucid speechea and he gave ceriain
facts and Agures to show how the ex-
penges have increased, but he gave
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only what is happening now. I would
like to give comparative figures. The
expenditure in 1956-67 when we had
28,000 employees was Rs. nine crores,
ie. an average of Rs. 3000 per em-
ployee. The expenditure went on to
Rs. ninety crores on 58,000 employees
in 1974-75, an average of Rs, 15,000
per employee. Who pays this? It is
not the Government, Government is a
nominal owner of the Corporation. It
1s the policy holders who are contri-
buting 1o this huge expenditure and
the increase in  expenditure that is
taking place. Therefore, here the con.
fliet is not between the Government
or any other private sector and the
employees, but it is the conflict
hetween the policy holders and the ems-
ployees, and who are the beneficiarics
of these policy holders? It is the
poor widows, who will have to depend
upon this, orphans, who will have to
depend on this and if the policy holder
survives, it would be gsome sort of
security in his old age. Is the interest
of these people more important or the
interest of the 58,000 employees who
are on all standards getting the highest
levels of salaries important? And
still it is said that their salary is not

enough and we should give them more
henefits.

Then I do not know whether as a
body governing the country and parti-
cularly, safeguarding the interests of
the poorer sections of the people,
these orphans, widows and the old
men and the smaller policy-holders
who have got to depend upon it and
who are millions, we have to see
whether their interesis should predo.
minate or the interesls of these few
thousands of people who are educated
enough and are perhaps organized
enough for the purpose of carrying
on an agitation, almost approaching
every Member of Parliament from each
congtituency saying, ‘You belong to
my constituency and it is your duty
to support us’ I tell you it is the
duty of every Member of this House
and as the House, it is the duty of the
House, to see to it that the interests
of these small policy holders are not
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affected but fully protected and The
LIC, being a monopoly organization
and there being to other organization
to go to, are we to collect it and
spend it in our own way and go on in-
creasing the costs to that extent,
decrease the benefits which the policy-
holders will get? I would like to ask
... (Interruptions) the moral ccncience
of particularly those who claim to be
the Marxists, who claim—to plead on
behalf of the policy-holders—in this
eonflict of interests between the policy-
holders, betwen the small policy-hol-
der and the employees, who is the
underdog, who is the weaker section?
Mr. Chatterjee ...... (Interruptions)
If you want to put a question, you can
put 1t later on. Please do not inter-
rupt me. Mr, Chatterjee, no doubt, is
a very emment lawyer. I had also
been a lawyer and I know how we
plead for our brief. Therefore, that
does not mean that sumply because
we are able to plead in a very effective
way, the judgment should be given in
favour of those who have argued
effectively from their brief. Natural-
1y, he was speaking from his own brief
for his own clientele in the sense that
it was not a paid clientele but a clien-
tele of some other sort. Therefore, it
is from this angle you will have {0
look into it.

I am sorry the CPI Members also
jomned the chorus and they seem to
think that we are harsh with a vul-
nerable section. Nobody will claim
that a worker even as  airline pilot
gets Rs. 7,000 per month—even i? he
gets Rs. 1000 per month is a member
of the working class and that his inte-
rests should be protected as against
everybodyelse in this country. Is this
the way In which we are going to
eradicate poverty and give social
securities to the weaker sections of
people? Fortunately, our people are
not quite literate and perhaps econo-
mics they do not know. If only they
know how we are spending this money
after collecting it from them it would
have been different. As far as they are
concerned, for the last 50 many years,
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the bonus rates have not increased st
all for which we haye given an as-
surance in the Bill that they will get
the bonus increased every year by
decreasing the costs. In spite of the
large increase In business, we gave a
bonus rate of Rs. 17.60 per thousand
many years ago and after that it has
not been possible to increase the
bonus at all. We have not been able
to bring down the premium rates
mainly because Rs. 83 crores are being
taken away by just 58,000 people.
Therefore, if there had been an agree.
ment on this basis, has not this House
a moral duty to look into it and see
it 1t 18 fair to the millions of policy-
holders just because the management
and the workers arrive at some
settlement — the management, after
all, do not want to give up their
salaries and they will say, ‘All right,
let us sit together and discuss it. They
have been giving us trouble. Let us
purchase peace and give them few
crores of rupees’, but whose money is
it? It is the money of these poor policy
holders. And if such a thing had
happened and if it is brought to our
notice in the present context that
here is an agreement to the disadvan-
tage of the policy-holders, poor policy-
holders, who is going to he ultimate-
ly affected? Widows, poor orphans
and old men and women—Then is il
not our moral duty to intervene an<
say, ‘No, this is not fair agreement
This should be annulled and the inte-
rets of the policy-holders should be in
the forefront and therefore, let us look
into that aspect? If any membe:
votes here for this Bill, T tell you he
clears his moral conscience. He per-
forms his duty to the millions of the
poor people who put a  trust in our
legislation, feeling that their interest
will be protected and, perhaps, here.
after there might be a  greater busi-
ness. (Otherwise, it would mean it
is as if betwen the Management and
the employees they can have any
agreement for any amount of money
and then say, we are progressing and
we are supporting the workers.

My plea, particularly, to the Oppo-
gition leaders who plead for the wea-
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wer and vulnerable gections—here the
vulnerable section iz an the other side
and not those for whom they are
pleading to-day—is this. Now i you
come and say that ‘it is these 58,000
people who are more important to
me', then certainly some people are
likely to attribute motives. Why?
Those who are pleading all along for
the poorer sections and the vulnerable
sections, when' an opportunity arises
in this context go and support a much
more stronger and much better paid
section.

Then naturally the gquestion arises.
it is not the ideclogy, it is not their
often professed interest for the poor
sections of the people but it 1s some-
thing eise which comes in the way
That is why they are not able to annul
this agreemeni which is loaded against
the weaker sections and loaded mn
tavour of the employees because I am
sure everybody would agree, nowhere
else this scale of pay exists. Still they
are being pawd.

Under what clrcumstances was this
agreement brought into existence?

Hon, members are aware how almost
anarchy was prevailing within the LIC
organisation. The employees were
gheraoing the Managers, threatening
the wives in the houses of the Mana-
gers that this should be done, other-
wise something would happen and in
some cases getting upon the tables and
dancing so that no business could be
there. This was done under those
chaotic circumstances which were pre-
vailing before the emergency. Fortu-
nately, now we all realise that this
will not take us anywhere, it will
not benefit even {he workers the com-
munity and the nation as a whole.
Fortunately, better sense has come to
prevail within the nation to.day and,
therefore, if I press for this Bill, I
press it with the clean conscience that
I am dolng justice to the millions of
the poor policy holders and that
should be the attitude which they
should also take,

Here is an anomaly which I think
some of the Members should also

VAISAKHA 30, 1808 (SAKA)

Settl) Bill 86

realise. They seem to think that once
u certain level of salarieg is introduc-
ed in an organisation, it is sacrosanct,
it_s.hol-lld mot be touched ang if any-
thing, it should go on increasing. What
is happenj.ng? The disparitieg are
going on increasing. For 58,000 peo-
ple they can organise and say that
their interests should be protected.
Whatevey it is they say we should
come round. I am not surprised that
FICCI organisation itself passed a
Resuh_xtion on what they considered
as their interest which they feel should
be protected, It may be at a higher
degree. If to-day we are prepared
to protect a small section—58,000—
8gainst the millions of policy holders,
then how can we accuse the FICCI
vrganisation and Chamber Organisa-
tion when they get up and say or
put forward fantastic claimg that their
interest should be protected?

Nobody looks into the nationa} in-
terest but to the sectoral intest. 1
woulg respectfully submit that here
the.ParIimem shoulq set an example,
saying, no, it is not a question of our
looking at it whether this gection will
hav.;; more privilegeg or the other
section should have more privileges.
but we will have to take a just atti-
tude. Then we will Ye justified in all
the attacks against the FICCI for the
purpose of establishing their own
rights anq increasing their rights.
Attgr all, it is a question of degree.
It i in the ladder, In the ladder
perhaps FICCI is in the highest rung
of the ladder and just below all these
employeeg come. But below the
ladder, without even pgoing up to the
first rung of the ladder, there are
people just suffering and they are in
millions. Therefore, it would be
wrong strategy to go and protect the
privilegeg simply because some agree-
ment had been arrived at under cir-
cumstances where these fantastic
privileges had been given, an umount
of approximately Rs. 4000 for an
office superintendent, whereas the-
maximum anybody could get under
the new formula we have evolved for-
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the payment of ex gratia will be only
Rs, 500,

1 am trying to elaborate another
aspect, This 1s regarding disparity in
salary for the same sort of work
which 15 being done., We talk in
terms of equal pay for equal work.
If you analyse equal pay for
equal  work which I  suppose
they also subscribe to, you will
find that in regard to class
IV, if he belongs to local body,
he has got a certam king cf pay.
If he belongs to the State Govern-
ment he has got a certain level of
pay. If he belongs to the Central
Government then another type And
then if he happens to be in a public
sector corporation, another type, fur-
ther higher Ang if these are organi-
sations like the LIC and banks. then.
they are @t the topmost level as if
this Clasg IV person who 1z working
in the local body is doing less work
Perhaps he doeg some work at least;
here perhaps they do not do any
work at all many times,

In the same way, take a steno-
grapher. Taking into mccount fus
expertise, why should he get this
disparity of scale simply hecause he
works in one place and some other
person works in some other place?
Therefore, if we want to evolve a
national policy, wage policy parli-
cularly, it has to be equal pay for
equal work and this will have to be
started somewhere. Thig 158 where I
thought we should start first; job
evaluation becomes much easiep Te-
garding Class III and Class IV. Why
should there be so many scales of pay
simply because they are serving some
particular sectors?

I know it is very difficult {5 go and
say that those who have already
been employed shoulg come down,
whatever might be the justification
Can we not at least have a policy
that in future whatever might be the
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recruifmenti-~whether it bs the LIC
or the banky or the Central Govern-
ment or the State Government gr the
local bodies—these people will have
some gort of uniform scale of pay?
Ot course, there are other fastors
which will have to be taken into con-
sideration, some city allowance, some
hill allowance, some hazardous jobs
etc. These factors can be taken into
consideration and perhaps higher
emoluments can be fixed. But taken
ag a whole, that these people, wher-
ever, they might be employed, would
be assured of this much, is something
which we cannot afford. Certainly
we cannot affory to have the levels
of LIC's Class IIT anq Clasg IV levels.

It has to be something completely
different So, when we talk of a
wage policy, we try to look into and
already there are disparitieg existing.
How can wg fo on interfering with
it Can we not make at least o new
recruitment policy from next year
onwards? At least let us sit down—
sit together—and have some wage
policy even with regard to class I
and Class IV on the basis of the job
evaluation end even above Class ITI
and IV,—equivalent job shoulg get
equivalent pay That 18 the only way
to arrive at a national wage policy

Lastly, I shall answor one more
point. It was asked: why negotin-
tions were not held? 1 wish it is
possible to have a healthy discussion,
particularly, to bring down the levels
of advantageg which have been ob-
tained by these people because, at
least there are five unions where each
of which is attached to some political
party. It is this multi-unions in these
various organisations wanting to com-
pete with each other—not for the
purpose of improving the efficiency
of a worker but for the purpose of
getting more and more of concessiors
for lesg and less work—it is this that
standg in the way of any healthy
negotiation and not that 1 would not
have talkeq to them. Unfortunately the
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people want t0 come and see me.
And unfortunately my state of health
such that perhaps I should not

is

the justice for the policyholders, the
rights of the policyholders, who sre
really the vulnerable sections. Cer-
tain'y, there is no case to ponder
over further demandg from those who
are already very well-placed. It is
for those who plead for the poorer
sections of the people to ponder over
this whether they would ultimately
hold on to their viewpoints which are
expressed here or else fell there seems
to be some substance in this, “though,
we cannot afford to go and vote for the
Bill, at least let us keep quiet, there
seems {0 be some justice in the Bill”
If they do so, I think that will satisfy
their real conscience much better
rather than voting against the BilL

MR. DEPUTY-SPEAKER: I shall
now put these amendments to the
consideration motion moved by Shri
Banerjee and Shri Bhattacharyya to
the vote of the House (Inferruptiing).

SHRI DINEN BHATTACHARYYA:
I have already moved my amend-
ment. '

MR. DEPUTY-SPEAKER: If you
want your amendment to be put
separately, I shall do that. But,
there is the amendment by  Shri
Banerjee, before that.

SHRI DINEN BHATTACHARYYA:
But, he is not here,

MR. DEPUTY-SPEAKER: Whether
he is here or not, my duty is to put
the amendment to the House,
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The question is:

“That the Bill be circulateq for
the purpose of cliciting opinion
thereon by the 16th August, 1976
(1)

(Interruptions)

SHRI C. SUBRAMANIAM: I think
theiy leaders should give some guid-
ance.

MR, DEPUTY-SPEAFKR: Order,
order, No cross-talks, I am here
for this purpose. If I am not here
for this purpose, there is no need for
the Chair. He.has moved the motion.
I have put it to the House I have
declareq what my opinion is. My
opinion is being challenged. Who-
ever challenges it it does not matter.
Therefore, the only course open for
me is to order a division.

SOME HON. MEMBERS. Yes, Sir.

MR. DEPUTY-SPEAKER: Ave you
challenging this?

SOME HON, MEMBERS: We are
challenging this,

MR. DEPUTY-SPEAKER: Let the
lobby be cleared.

The question is:

“That the Bill be circulated for
the purpose of eliciting opinion
thereon by the 16th August, 1978
(1)

The Lok Sabha divided:

Division No, 81] [1535 hrw.

AYES

Bhattacharyya, Shri Dinen
Bhattacharyya, Shri S. P,
Bhaurs, Shri B. S.
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Chandrappen, Shri C. K.
Deb, Shri Dasaratha
Deshpande, Shrimati Roza
Dutta, Shri Biren
Halder, Shri Madhuryya
Hazra, Shri Manoranjan
Joarder, Shri Dinesh
Krishnap, Shrimati Parvathi
Mavalankar, Shri F. G.
Modak, Shri Bijoy
Mohammag Ismail, Shri
Mukerjee, Shri H. N,
Panda, Shri D, K,
Bambhali, Shri Ishaque
Sen, Dr. Ranen

Sequeira, Shri Erasmo de

NOES

Ambesh, Shri

Appslanaidu, Shri

Awdesh Chandra Singh, Shri
Babunath Singh, Shri
Bajpai, Shri Vidya Dhar

Bhargava, Shri Basheshwar Nath

Bhatia, Shri Raghunandan l.al
Bist, Shri Narendra Singh
Brahmanandji, Shri Swami
Chandrakar, Shri Chandulal
Chaudhary, Shri Nitiraj Singh
Chavan, Shrimati Premalabaj
Chhotey Lal, Shri

Chhutten Lsl, Shri

Daga, Shri M. C,

Darbara Singh, Shri

Dag, Shri Dharnidhar

Deo, Shri S. N, Singh
Dhamenkar, Shri

Dhillon, Dr. G. 8.

Dhusia, Shri Anant Prasad
Dixit, Shri G, C.

Dixit, Shri Jagdish Chandra
Doda, Shri Hiralal

Dwivedl, Shri Nageshwar
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Gill, Shri Mohinder Singh
Gokhale, Skri H. R,
Gotkhinde, Bhri Annasaheb
Hansde, Shri Subodh
Hari Siungh, Shri
Jamilurrahman, Shri Md.
Jitendra Prasad, Shri
Joshi, Shrimati Subhadra
Kadam, Shej J, G.
Kader, Shri 8, A.

Kailas, Dr,

Kamala Prasad, Shri
Kaul, Shrimatj Shiela

" Kinder Lal, Shri

Kureel, Shri B. N.

Lakkappa, Shri K.
Lakshminarayanan, Shri M, R.
Lamboday Baliyar, Shri
Luifal Haque, Shri

Mahajan, Shri Vikram
*Majhi, Shri Gajadhar

Mandal, Shri Jagdish Narain
Manhar, Shri Bhagatram
Mishra, Shri Bibhuti

Mishra, Shri Jagannath
Modi, Shri Shrikishan
Mohammaq Yusuf, Shri
Mohsin, Shri F, H.

Murmu, Shri Yogesh Chandra
Naik, Shri B. V.

Negi, Shri Pratap Singh
Oraon, Shri Kartik

Oraon, Shri Tuna

Palodkar, Shri Manikrao
Pandey, Shri Damodar
Pandey, Shri Krishna Chandra
Pandey, Shri Narsingh Narain
Pandey, Shri Tarkeshwar
Paokaj Haokip, Shri
Parashar, Prof. Narain Chand
Patnaik, Shri J. B.

Peje, Shri 8. L,

Raghu Remaizh, Shri K.
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Rai, Shri 8. K.

Rai Shrimati Sahodrabal
Raj Bahadur, Shri

Rajdeo Singh, Shri

BRam Dayal, Shri

Ram Surat Presad, Shri
Rao, Shri Jagannath

Rao, Shri M, S. Sanjeevi
Rao, Shri Negeshwara

Rao, Shri P, Ankineedu Prasada
Rathia, Shri Umed Singh
Raut, Shri Bhola

Reddi, Shri P, Anthony
Reddy, Shri M. Ram Gopal
Rohatgi, Shrimatj Sushila
Roy, Shri Bishwanath
Saini, Shri Mulkj Raj
Samanta, Shri 8. C.
Sanglina, Shri

‘Sarkaer, Shri Sakti Kumar
Satish Chandra, Shri
Savant, Shri Shankerrao
Savitri Shyam, Shrimati
Shambhu Nath, Shri
Shankaranand, Shri B.
Sherma, Shri Madhoram
Shastri, Shri Sheopujan
Shivnath Singh, Shri
Shukla, Shri B, R,

Sinha, Shri Nawal Kishore
Sinha, Shri R. K.

Sokhi, Sardar Swaran Singh
Stephen, Shri C. M.
Subramaniam, Shri C.
Surendra Pal Singh, Shri
Suryanarayana, Shri K,
Swamy, Shri Sidrameshwar
‘Tiwari, Shri Chandra Bhal Mani
“Tiwary, Shri D, N.

Tula Ram, Shri

Uikey, Shri M. G.
Unnikrishnan, Shri K. P,
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Virbhadra Singh, Shri

MR, DEPUTY-SPEAKER: The
result* of the division is:

Ayes: 19; Noes: 111,
The motion was negatived.

MR. DEPUTY-SPEAKER: Now,
will put Mr. Dinen Bhattacharyya's
amendments to the vote of the House.

SHRI DINEN BHATTACHARYYA:
Before you put my amendments to
the vote of the House, pleage give me
only half a minute to speak.

MR. DEPUTY-SPEAKER: Order,
Order. I am on my legs. We are
in the procegg of putting the motion
to the vote of the House. You have
had enough of say carlier.

The question is:

“That the Bill to provide for the
modification of the settlement ar-
rived at between the Life Insurance
Corporation of Indija and their
workmen, be referreq to a Select
Committee consisting of 9 members,
namely: —

(1) Shri S, M. Banerjee

(2) Shri Tridib Chaudhari

(3) Shri Prasannabhai Mehta
(4) Shri Samar Mukherjee

(5) Shri Era Sezhiyan

(6) Shri Ramavatar Shastri
(7) Shri Digvijaya Narain Singh
(8) Shri C. Subramaniam; and
(9) Shri Dinen Bhattacharyya

with instructions to report by the
last day of the first week of next
session.” (12)

The Lok Sabhg divided:

*Shri M. Sudarsenam &lso reccrded hiz vote for NOES,
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AYERS

Bhattacharyya, Shri Dinen
Bhattacharyys, Suri S, P.
Chandrappan, Shri C. K.
Deshpande, Shrimati Roza
Dutta, Shri Biren
Halder, Shri Madhuryya
Hazra, Shri Manoranjun
de&!', Shﬁ Dinesh
Krishnan, Shrimatl Parvathi
Modak, Shri Bijoy
Mohammag Ismail Shri
Mukerjee, Shri H N
Panda, Shri D, K,
Sambhali, Shri Ishaque
LSen, Dr. Ranen

NOES

Ambesh, Shri

Appalanaidu, Shri

Awdesh Chandra Singh, Shri
Babunath Singh, Shri

Bajpai, Shri Vidya Dhap
Bhargava, Shri Basheshwar Nath
Bhatia, Shri Raghunandan Lal
Bist, Shri Narendra Singh
Chandrakar, Shri Chandulal
Chaudhary, Shri Nitiraj Singh
Chavan, Shrimati Premalabai
Chhotey Lal, Shri

Chhutten Lal, Shri

Daga, Shri M. C,

Darbara Singh, Shri

Das, Shri Dharnidhar

Deo, Shri S. N, Singh
Dhamenkar, Shri

Dhillon, Dr. G. 8.

Dhusia, Shri Anant Prasad
Dixit, Shri G, C.
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Dixit, Shri Jagdish Chandra
Doda, Shri Hiralal '
Dwivedi, Shri Nageshwar
Gill, Shri Mohinder Singh
Gokhale, Shri H, R.
Gotkhinde, Shri Annasaheb
Hansda, Shri Subodh

Hari Singh, Shri
Jamilurrahman, Shri Md.
Jitendra Prasad, Shri

Joshi, Shrimati Subhadra
Kadam, Shri J, G.

Keder, Shri 8, A,

Kailas, Dr,

Kamala Prased, Shri

Kaul, Shrimati Shiela
Kinder Lal, Shri

Kureel, Shri B. N.
Lakkappa, Shri K.
Lakshminareyanan, Shri M. R.
Lambodar Baliyar, Shri
Lutfal Haque, Shri

Mahajan, Shri Vikram
Majhi, Shri Gajadhar
Msndal, Shrj Jagdish Narain
Manhar, Shri Bhagatram
Mishra, Shri Bibhuti

Mishra, Shri Jagannath
Modi, Shri Shrikishan
Mohammagq Yusuf, Shri
Mohsin, Shri F, H,

Murmu, Shri Yogesh Chandra
Naik, Shri B. V.

Negi, Shri Pratap Singh
Oraon, Shri Kartik

Oraon, Shri Tuna

Palodkar, Shrl Manikrao
Pandey, Shri Damodar
Pandey, Shri Krishna Chandra
Pandey, Shri Nersingh Narain
Pandey, Shri Tarkeshwar
Paokaj Haoklp, Shrl
Parashar, Prof. Narain Chand
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Pitnaik, Bhri J. B,

Feje, Shri 8. L,

Raghu Remaish, Shrj K.
3’-‘-. Shri 8. X,

Rai Shrimatl Sahodrabai
Raj Bahadur, Shri

Rejdeo Singh, Shri

Ram Dayal, Shrj

Ram Surat Presad, Shyy
Rao, Shri Jagannath

Rao, Shri M. 8. Sanjeevi
Rao, Shri Nageshwara
Rao, Shri P. Ankineedu Prasada
Rathia, Shri Umeq Singh
Raut, Shri Bhola

Reddj, Shri P, Anthony
Reddy, Shri M. Ram Gopal
Rohatgl, Shrimatj Sushila
Roy, Shri Bishwanath
Saini, Shri Mulki Raj
Samanta, Shri 8, C.
Sanghana, Shri

Sarker, Shri Sakti Kumar
Satish Chandra, Shri
Savant, Shri Shankerrao
Savitri Shyam, Shrimat;
Shambhu Nath, Shri
Shenkaranand, Shri B.
Sharma, Shri Madhoram
Shastri, Shri Sheopujan
Shivnath Singh, Shri
Shukla, Shri B. R,

Sinha, Shri Nawal Kishore
Sinha, Shri R, K.

Bokhi, Sardar Swaran Singh
Btephen, Shri C. M.
Subramaniam, Shri C.
Sudarsanam, Shri M.
Burendra Pal Singh, Shri
Buryenarayans, Shri K
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Swamy, Shri Bidrameshwar
Tiwari, Shri Chandra Bhal Mani
Tiwary, Shri D. N.

Tula Ram, Shri

Ulkey, Shri M. G.
Unnikrishnan, Shri K. P.
Virbhadra Singh, Shri

MR, DEPUTY-SPEAKER; The
result* of the division is:

Ayes: 15; Noes: 111
The motion was negatived.

MR, DEPUTY-SPEAKER: The
question is:

“That the Bill to provide for the
modification of the settlement ar-
riveq at between the Life Insurance
Corporation of India and their
workmen, be taken into considera-

tion“l
The Motion was adopted.

MR. DEFUTY-SPEAKER: Now we
will take up Clause by Clause con-
sideration of the Bill

Clause 2 (Definitions)

* Amendment made;

Page 2,—
for lines 1 to 4, substitute—

‘(c) “settlements” means-—

(1) the settlement which wes
arrived at between the Corpo-
ration and their workmen om
the 24th day of January, 1974,
under section 18, read with
clause (p) vf section 2, of the
Industrial Disputes Act, 1947;

14 of 1947
ang

*The following Members also recorded their votes for AYES:—
Erasmo de Sequeira, Dasaratha Deb gnd B. S. Bhaura,

918 1LS—4
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(H) the settlement which was
arrived at between the Corpo-
ration and their workmen on
the 6th day of February, 1974,
under section 18, reaqd with
clause (p) of section 2, of the
said Act ang in respect of the
termg of which there was no
approval gg provided for in
sub-clause (2) of clause 12
thereof,. (4)

(Shri C. Subramaniam)

MR, DEPUTY-SPEAKER: The
question is:

“That Clause 2, as
stand part of the Bill",

aemended,

The Motion was gdopted,

Clause 2, as amended, wos added
to the Bill,

Clause 8 (Modification of settle-
ment)

SHRI C. SUBRAMANIAM: I beg to
move:

for “the settlements” substitute
“each of tne settlements” (5) .

Page 2—
in the marginal heading to clause

"
for “settlement” substitute—
“settlements” (6)

SHRI B V. NAIK (Kanara): I am
aot moving my amendment No, 7.

SHRI DINEN BHATTACHARYYA.
{ beg to move:

Page 2—
for Clause 8, substitute—

“8. Notwithstanding anything
eontained in the Industrial Dis-
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putes Act, 1847, the provisiony of
the settlement, in so far 23 they
relate to the payment of an ann
cash bonus to every Clasg III
Class IV employee of the
ration at the rate of fifteen
cent of his annual salary, shall
have any force or effect on
from the first day of April, 1
if any notificotion to that effect
issued by the Central Govern~

Bk

wﬁiiig

Provided that no such notifica~
tion shall be issueg without prior
negohiations gnd discussions bet.
ween the Central Government,
the Corporation and the workmen
repréesented by their Associatiomr
and without frixing the rate of any
payment in substitution of such
annual cash bonus &nd terms and
conditiong of payment thereof to
the workmen, to be arrived at by
such negotiations and discus-
sions.” (14)

Page 2, line 10,—
for “1975" subgtitute “197T7T" (15)
Page 2, line 10—

add at the end—

“if any fresh gettlement is en-
tered into in modification of sub-
stitution thereof, between the
Corporation and their workmen.”
an

Mr Deputy-Speaker, Sir, you did
not give me g chance ‘earlier when I
wanted to speak when my previous
amendment wag put to wvote. It is
because 1 wanted to draw the atten.
tion of the Hon'ble Finance Minister
who spoke for a long time. In his
speech he gave wrong figures. Here
in this Bill, there is no mention about
the benefits that will be given, after
it is passed, to the policyholders. If
you have any intention of giving more-
benefit to the policyholders, you
should have added here one clause.
In the Statement of Objects and Rea-
sons, you have not mentionad about it.
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The total number of employees who

the House. So, I move my
amendment No. 14 which proposes
that before bringing in any notifica-
tion to annul the particular section
which deals with the payment of
bonug as one of the items of the pack-
age deal or settlement with the em-
ployees and the management, a nego-
tiation with their Associations be had
and after that any notification may be
brought and the amount to be given
may also be decided after discussion
with the employees concerned. This
Is my amendment,

SHRI C. SUBRAMANIAM: [ am
unable to accept the amendments.

MR, DEPUTY-SPEAKER: I will
first put the amendments moved by
Shn: Subramaniam. The gquestion is:

Page 2, line 6—

for “the scttlement” substitute —
ageh of the settlements” (5)
Page 2,—

in the marginal heading to clause
’n

for “settlement” substitute—
“gettlements” (6)
The motion was adopted

MR. DEPUTY-SPEAKER: I will
now put Mr. Bhattacharyya's amend-
ments Nos. 14, 18 ang 17.

Amendments Nos. 14, 15 and 17 were
put and negatived,

MR, DEPUTY-SPEAKER: The
question is:

“That clause 3, as amended, stand
part of the BillL"

The motion was adopted.
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Clause 3 as amended, was qdded to the
Bill

MR DEPUTY.SPEAKER: Mr. Raja

Kulkarni, are you moving amendment
No 187

SHRI RAJA KULKARNI- No, Sir.
Clause 1 (Short Title)
Amendment mude:
Page 1, line 4,— '
for “Settlement” substitute
“Settlements” (3)
(Shrl C. Subramaniamy)

MR. DEPUTY-SPEAKER: Tha
question js:

“That Clause 1, as amended, stang
part of the Bill”

The motion was adopted,

Clause 1, a8 amended, was added to
the Bill,

The Enacting Formula was added to
the Bill.

Loag Title
Amendment made;

Page 1 in the long Title for
“gettlement” sudstitute—

“settlement~” (2)
(Shri C. Subramaniam)

MR. DEPUTY-SPEAKER: The
question s

“That the Title, as amended, stangd
part of the Bull”

The motion was adopted,

The Title, n, amended, pas added to
the Bill

SHRI C. SUBRAMANIAM: I beg to
move:;
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“That the Bill, ag amended, be
passed.”

MR. DEPUTY-SBPEAKER: Motion
moved:

“That the Bill as amended, he

SHRI H, N. MUKERJEE (Calcutta
—Noth-East); Sir, I had no inten-
tion of intervemwg in this discussion.
but I had the mortification of being in
the House when the Finance Minister
spoke and I am sorry to have to say
that I am provoked to make a few
observations in regard to the Bill
before us. Mr, Subramaniam treated
us to certain poinis which I thought
‘bad no relevance, vital or otherwise,
to the Bill before us. Mr. Subrama.
niam took advantage of an incident
which I learn happened sometime
earlier, tp whi 'h I personally have not
been witrtess, it I have heen rather
astonished, nci particularly to note
Mr. Subrama-:am’s exploitation of
that jncident hut 2ven an abservation
from you, Sir, about drama m this
House,

MR. DEPUTY-SPEAKER: I wag re-
ferring to Mr. Bhattacharyya,

SHRI H. N. MUKERJEE: I am
rather allergic  to  exira-histrionie
activity but when drama goes out of
Parliament, it is a very sad day for
the country. It may very wel]l be
that certain lemisiative proposals do
provoke and excite feelings of a sort
which requine expregsion not in the
sedate manner to which we are try-
ing to gecustom ourgelveg but in a
manner which comeg more naturally
to people of our hind whether on this
side or that side,

That apart, Sir, T have not heey a
witness to whatever drama took place
and I am not in 2 position to com.
ment on that. But I was astonished
to heer Mr. Subramaniam giving us a
Jecture about equalisation of wages or
something of that sort being the pro-
spective national policy of this eoun-
try. I shoulg be very more happy if
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Mr. Subramaniam puts gside somg of
the more pre-occupying jobs which
he hag taken on hang sng evolve an
acceptable pational wage policy snd
gets it accepted through Parliament.
We shall give him all the assistance
necessary in order to evolve a nation~
al wage policy. But at the moment,
we are dealing with a Bill whose pur-
pose ig to negate an agréement enter-
ed into by Government and a certain
section of our urganised working
people, good or bag or indifferent.
That case rests on 8n agreement en-
tereg into elsewhere ang Parllament ig
now brought into the picture and the
result would be to the detriment of
the interest of the working people in-
volved.

I was happy tc hear Mr. Subra-
manjam saying words of sympathy in
regard to Class IV people and point.
ing out here how in his Government
here or in the State Governments or
in the local bodies, differentia]l pay-
ments are made which he regreta. I
am very happy to hear all these
things. But Class III and Class IV
employees of LIC are involved in this
matter where a certain decision has
been taken 2ng certain agreements
have been entered into. Apq now
Government suddenly comes into the
picture and goads Parliament into
rejecting this apreement altogether. I
coulg understand if Government was
really and truly going into the entire
matter of wage differential in this
country But Government has dis-
covered socially conecious capitahsis
like Mr. Taia and the Government Is
now giving encouragement ang facili-
ties of various sorts to the leaders of
monopoly in this country. I do not
know where and how Mr. Subra-
maniam has collected :ll:e idea for his
elogquent espousa] of the new wage
po??cy in this House. Buddenly he
comes ang surprises us with this sort
of thing. Let Government go shead
with the national wage policy and let
them do something about it.

1 was astonished alsg to hear seme-
thing which Mr, Subramaniam said.
He quoted some fisures. He suig thet
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in 1938-57, Rs. 8 crores wers spent on
sccount of the wage bill on these
misersble Class I and Clesg IV LIC

g

. 15 crores. Are we to be treated
figures in this fashion? Are we to
trested fo & comparative statement
leading to the conclusion that Class
1T ang Class IV employeeg of the LIC
re very much in the wrong and we
are not in g position to wunderstand
how thege comparative figures are to
be examined and scrutiniseq proper-
ly. How have these figures been
arrived at? What has been the
change from year to year in the wage
rate? What have heen the successive
recommendationg of Pay Comumission
atter Pay Commission? Is it because
of something wrong on the part of the
employees that they hag got better
wages? Are the better organiszed em-
ployees or working people jin this
country to be penalised for the stren-
gth of their organisation? Is Govern-
ment turning round to say today that
their employees shoulq not be treated
with the human consideration which
Government tself wag proclaiming
from the housetops that they were
trying to show to their own em-
ployees? How 1s it that a Minister
hke Mr. Pai comes to compliment
himself in the House uas having run
this particular public zector organi-
sation very successinliy? During his
time also, there had to be wage in-
creases tg which he was a party Are
Government toduyy saying that they
wash their hands off the entire busi-
ness of wage increases which they
have so far given and the grant of
such increases has been wrong and
they shoulg not have been given?
This is a very basic matter which
cannot come apropos of a discusgion
of thig sort of g Bill and this Bill

geg
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stand it. I personally hag a notion
that it Government was at all serious
about appealing to the patriotis ins-
tincts of our working people, parti.
cularly of those in the LIC, govern-
ment could have come forward and
made an appeal tp them. Why not?
I happened to hear some of my fri-
énds like Mr. Bhattacharyys gny Mrs,
Parvathi Krishnan. They referred to
the fact of the 20-point programme of
the Prime Minister, ang to the idea of
the participstion of the working
people in the formulation of the poli-
cies of the institutions wnere they
work., Here, the LIC people have en-
tered inio an agreement. That agree-
ment has been negated behind their
backs ang over their heads. They-are
being deprived of any sense of the
remostest participation, consciously or
unconaciously, in the working of the
LIC. What is the idea? Why does
the Government fight shy? Does the
Government happen to have made up
its mind to treat the working class
most shabbily and then to tell them
to accept what is offereq to them, or
to go to hell? Is it the idea which
the Government hag got? It it in
conformity with the 20-point pro-
gramme, the programme wkich is
being repeated hy all of us in Aiffe-
rent parts of the country? We go
around and tell people to gee lo the
implementation of the programme,
But here is one of the items of that
programme which has been thrown to
the winds altogether by Government,
entirely disregarding these people in
thi: LIC.

If I could mdvise the Government, I
could have tolg #hem: “Why don't you
even come before the Parliament and
say that you are approaching the LI1C
ang its employees; ang that you are
making an overall appeal to all the
working people in a comparatively
favoured position?"—as Mr, BSubra-
manlam portrayeq the LIC workers
to be im such a favoured posilicn.
Can't you appeal to their patriotic in-
stincts and tell them: “You can per-
haps tighten your belt a little harder
becauge the oonditions aze hard”
But Government has nol the moral
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courage to 40 »0, because Government
is not calling to order the big bugs
who are lording it over our industry
and our economy, the monopoly in-
terests who, in alliance with foreign
monopolists are to-day endangering
our economy—a danger to which the
Prime Minister occasionaly gives ex-
presgion in her statements but I see
nowhere any practical implementa-
tion of the notions which are thrown
up by the Prime Minister herself, If
Government had any intention of
bringing about a genuinely national
consensug and 0 new economic order
in the country, it would shed its par-
tiality for the big bugs in the indus-
iry and in the economic world. And
Government would have felt that they
can go ahead only with the support
of the people, whether they are work-
ing in a comparatively privileged posi-
tion in the LIC or in the banks or are
working in some miserable factoly or
on the land in the country-side, If
Government hag that idea of getting
them all together in mind, then Mr.
Subramaniam would hav? made an
appeal to the patriotic instincts of the
people who are working in the bark-
ing institutions, LIC or elsewhere;
and they would have responded. The
change in the agreemen® could have
been brought about by (hioussion ac-
ross the table, and not behind their
back and over their heads in
the parliamentary forum This is a
matter of principle, which is why
right from the introduction stage my
party has opposed this particular
legislation. ¥ am not trying to coun-
ter {he foofling little accusation that
came against my party trying to be-
come popular with a small segment of
the working class movement. That is
an accusation which ig too contempti-
ble for me to have to answer. I say
that we take our sland on a point of
principle, which is that this sort of
thing should not besmirch our statute
book. But here ig Government com-
ing forward with a bill, in order to go
back upon an agreement, and making
Parliament a party to something, on
the basis of evidence which is inade-
quate and which cannot be the foun-
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dation for any conclusion. The fig-
ures which Mr, Bubramanigm has
given, have to Pe examineg with great
care; and they can perhaps concelva-
bly be rebutteq by those who know a
great deal more about it than 1 do.
But as a matter of principle, this js a
bill which we must oppose; ang that
is why evepn at this siage, and with-
out having the least intention of in-
tervening in the discussion, I have had
to ask your generosity to give me ihis
opportunity. .

16.00 brs.

SHRI 5. M, BANERJEE (Kanpur):
Mr. Deputy-Speaker, Sir, I thought
that the Minister was likely to reply
at 4.00 PM. I did not know that he
hagd replied before that time. That is
why, I have come at this time,

MR. DEPUTY-SPEAKER: Never
take anything for granted when I am
in the Chair,

SHRI 8. M. BANFRJEE: I am told
that the hon, Minister in his wisdom
hag accused me of doing something,
which according o lum, was a drama,
Tearing of a boock or n lerislatiun,
which is pernicious jmmora]l and
malafide, to me, ig not unparliamen-
tary. So, I dig it, and if the hon,
Minister would think il a drama, 1
was alsp keenly watching the circus
feals in order to convince this House
aboul the conditions of the millions
who are rotting, about the conditions
of the milliong who are starving in the
country,

Today, the LIC employees have
been compared with those employees
in the State Governments, in the
Corporations and in the Munlcipali-
ties. This js exactly what has hap-
peneg with the Central Government
employees. When the Central Gov-
ernment employees ask for some
thing, the Government tells them,
“Why don't you lock to the State
Government employees? They are
getting less” When the State Gov-
ernmeni employees want something,
they say, “Lobk towards the em-
ployees of the Corporation. They are
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getting less” Ang when the Corpo-
ration employees want something,
Atey say, “Look at those employees
who are out of job.” This comparison
is well-known.

But, may I ask the hon. Minister
and the Members who really wanted
the leaders of the LIC to forget about
more, who js responsible for this dis-
parity in the country? If the 60 per
gcent or the 70 per cent or the 80 per
cent population ig getting below ihe
starvation level, who is responsible—
this side or that gide? Who were rul-
ing this country since 1947—that side
or this side? Who is to decide, when
the income of Shri Birla is Rs. 2 lakhg
a day and some people are getting 50
paise? Where has the sense of socia-
alisqm gone? Mr, Birla still thrives.
Mr, Tata still thrives. Demonetisa-
tion hag not been done because the
‘100-rupee notes collected for election
purposes were converteq into 20-rupee
notes or 10-rupee notes. There is not
going to be demonetisation. This
sermon in the Lok Sabba is very bad.
1 do not blame the hon. Minister. I
woulg not have blamed him had he
said, “Look here, the LIC erployees
should not get it.”

‘Mr. Chavan was the Finance Minis-
ter at that time, Mr. Raghunatha
Reddy was the Labour Minister at
that time, Those agreements wele
not made at the threat of the pistol.
This was done by the 4-5 organisa-
tions including the INTUC of which
my friend, Mr. N. K, Bhutt, 3 Member
of the other House was the President,
The hon. Minister said, “How can we
possibly negotiate? There are 80
many organisations, Competition is
going on. Rivalry js going on.”

They are preocared to negotiate with
the Naga hostiles and the Mizoram
‘hostiles, but not with the employees.
That is the conception of the trade
union, ang that js how, the lesson of
patriotism ig given to us.

I do not mind if he has attacked
sme. I am prepared for an attack. 1
know what that attack means. I have
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been, throughout my life, right from
the age of 14 years, struggling just for
existence in this country. I do not
survive at the mercy of gnyone. That
is why, when he said, “It ig a drama”,
1 did not feel sorry for it.

(Interruptions)

Was it meant for the Press? Any-
thing will come out in the Press, only
after censoring it. People used to
know things when there was some-
thing in the Press. 1 have not done
it for thle press.

About this Agreement, I want to ask
the Minister, 1 want to know whe-
ther any moral or legal sanctity re-
maing after the bilateral Agreement
is scrapped, If Pakistan violates the
Simla Agreement, why blame them?
If the Agreements are meant for
violation, why blame Pakistan for it,
why blame any country for it, why
blame any person for it

It is a matter of principie. The
Agreement was entereq intg by the
two parties with full consent, having
the blessings from Ministers, from the
Government. We decided that it
shoulg be 15 per cent. If the Gov-
ernment was unwilling to give 15 per
cent, in all fairness, they should have
approached the employees, Mr. Pra-
dhan should have approached the lem-
ployees unions, ‘Look here, we want
to change the Agreement; we do not
want to pay 15 per cent because others
are not getting it.” I was prepared
to negotiate with employees. They
should have had talks with the LIC
employees,

Much has been said about the Class
IV employees, gweepers ang others.
Even today, in Delhi, when palatial
buildings are being built like this
whitle elephant called the Parliament
House Annexe—] have not entered
into that building—which has been
built at a cost of Rs. 5—8 crores, only
one-room tenements are being built
for Class IV employees. Even about
these Clasg IV quarterg which were
built during British days, only names
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have betn changed—Bewa Nagar to
Kasturba Nagar. In Kasturbs Nagar,
there are only one-room tenements.
Hugband, wife, children, father and
mother all sleep together in one room,
There is no social life; there is no
privacy. ‘These were constructed
during the British days. Was it ne-
cessary to construct such tenements
todey?! Does Mr, Subramaniam sup-
port that? Let him gay. I know, he
is a simple man. I do not think he
will support that,

Will the cutting of bonus from 13
per cent to 10 per cont or may be
even 5 per cent make the country rich
and check infiation? Kindly corsider
that, You only cut the bonus, But
wou do not cut the Birlas; you do not
attack the Tatas. Let them live long.
Because they will help you in the
elections.

1 appealed to Mrs Indira Gandhi
when I went there with a dele-
gation. I told her, “We are pre-
pared to do anything; have a
megotinted  settlement; don't give
a feeling to the employees that
Parliament is being used to curtail
their rights.” I begged her; I begged
them, the Finance Minister, the Deputy
Minister in the Ministry of Finance,
the Labour Minister, Mr. Pai and I
went to all the Cabinet Ministers. I
asked them, “You are sacrificing prin-
ciple for what. You want {0 use the
machine gun to kill a rat or a fly or
what” Isg that necessary? That is
not necessary.

I am one of those whe addressed
the Central Government employees'
meeting at the Boat Club, after having
fought for the payment of five instal-
mentg of dearness allowance, and said,

g
i
g
!
:

emotional. I knotked at every door
that was open to me. They sad, “All
right: you will ba consulted” But.
that did not materialise,

Even when the Bill was being in-
troduced, the hon. Minister, Mr. Pra-
nab Kumar Mukherjee said, “Yes;
they will be consulted; the Members
will be consulted.” Mr. Stephen was
there; Mr, Raja Kulkarni wag there;
Mr. Dinen Bhattacharyy, was there;
Mr. Bhatt wag there. All of them
were there. 1 appealed o them to
give me a chance to consult the em-
ployees; don’t give them 15 per cent
if Heaven falls but don't annul the
Agreement. That wil! be a wrong
thing to do. The future generation
will laugh at us when they will find
that we have annulled the Agreement
in this manner by bringing in this sort
of a Bill

With these words, I oppose this
Bill. I oppose it in principle. This
is something very wrong. You have
created a wrong precedent, a bad pre-
cedent. I only hope, when you rea-
lise that, kindly remember that there-
was a man in this Houge who out of
emotiong tore the Bill, not to have
just a drama,

MR, DEPUTY SPEAKER: Mr.
Stephen, please be brief. There i3 no
time for the Minister to reply now.

SHRI DINEN BHATTACHARYYA:
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‘MR, DEPUTY SPEAKER: Order
please,

BHRI DINEN BHATTACHARYYA:
In our case, you bore us with the bell
and you don’t allow us to gpeak but
In their case, you allow them..,

MR. DEPUTY SPEAKER: Kindly
ait down; don't get excited. What is
ol this? Mr. Banerjee has already
spoken...

SHRI DINEN BHATTACHARYYA:
But he was accused of being unparlia-
mentary and this and that; so he has
got a right to reply.

MR. DEPUTY SPEAKER: If you are
keen on speaking at the third read-

SHRI DINEN BHATTACHARYYA:
1 am not keen at all. But if you con-
tinue this practice, it will be unfair.

MR, DEPUTY SPREAKER: I am not
doing anything wrong or irregular; I
can tell you that. If you are keen on
speeking at the third reading, I will
give you a chance, bul I am not doing
anything irregular; I am only asking
Mr, Stephen to be brief.

SHRI C. M. STEPHEN: I felt com-
pelled to rise at this third reading
stage of the Bill Y“ecause of certain
observations made by Mr, Banerjee.
Now, the limited point that we are
made conscious of is that, so far as
this Bill is concerned, everybody who
has spoken from that side has said
that ‘it only we were called for nego-
tiations, we would have come {o a
settlement and we would have surren-
dered this on & negotiatory basis
‘Therefore, their point is wvery clear.
What is involved, according to the
Opposition, is not the money but that,
if only they had been called and ap-
pealed to, then the gist of the Bill
would have been accepted, Mr, Baner-
jee said ‘T would bave agreed to it, if
you Had talked to us. Bir, I also re-
present an organisation which was
party to the I
you clearly and plainly that,

E
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we been called and requested to sign
an agreement whereunder we are called
upon to surrender ‘what we had got
under the previoup agreement, perhaps
Mr, 8. M. Banerjee would have agreed,
but we would not have agreed. Why
should we agree? Because, the whole
gist of the argument is that the total
amount given under the agreement is
what we are entitled to and, if that
is what we are entitled to, it we are
asked to surrender it, we are not pre.
pared to surrender what we are en-
titled to under law and in equity.

Now, the second question is that
hundreds and thousands of agreements
have been annulled under Section 34
of the Bonus Act, agreements to which
I was a party, composite agreements
involving dearpess allowance, wage,
ifringe benefits, along with bonus, ete.
These agreements which I had entered
into with the public sector have been
annulled. If, for annulling those agree-
ments, my signature is not necessary
why, in regard to thig particular con.
cern, should my signature be got?
That is the question. Therefore, the
principle is 1he other way., If all
agreements in this couniry can %e an
nulled and if, by the Amendment,
Section 34.(3) can be cancelled where
under the freedom given to me to entes
into an agreement under different for.
mulae is taken away as a result of
which any such agreement becomes
null and void why, in India, should the
Life Insurance Corporation glone have
an agreement and not surrender it
unlike the other statutory enactments?
Therefore, on principle I oppose 1t, If
this is the amount that the LIC em-
ployees got and it is something which
should be surrendered, according teo
them, this process must be by the
initiation of the Management, But if
the Management is legally incapable
of doing it, the gnly remaining course
is intervention by Parliament and
striking off the agreement and bring-
ing in some other alternative measure;
and the Minister has followed it
Therefore, if & is in principle that Mr
Bansrjee opposes this Bill, T scppert
the Bill in principle, and I oppose the
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[Shri C. M. Stephen]
“Opposition in principle, completely In
<rinciple.

SHRI DINEN BHATTACHARYYA:
*Bir, I had no intention of speaking
Again, but they have provoked, Mr,
~Stephen has now stated something new.
*We did not expect this sort of an argu-
-ment from a person who ig connected
with the trade union movement. On
the first day when it was introduced,
mey I ask him why he opposed the
4niroduction, why he did not, on that
day, agree to the introduction?

SHRI C. M. STEPHEN: I have ex-
plained it in my speech.

SHRI DINEN BHATTACHARYYA:
You might have done that, but today
you are bringing in a new argument
by saying that, in principle, you are
supporting {t and that, in principle, we
are opposing it. It is not a Bonus
Agreement; it is pockage deal, in
which a part is bonus, g total amount
was agreed upon and only a part of
that amount is bonus. So, it is not a
question cf only annulling the “onus
agreament. It was not a bonus agree-
ment; it was an agreement between
the LIC employees and the LIC man-
agement, and at every stage the Labour
Minister and the then Finance Minister
intervened and helped the management
and the employees to come to a settle-
ment. So. you are undoing that seitle-
ment. What is this? Has thig sori of
thing ever happened before? I ask
Mr, Stephen or any Member here. This
is the first time that this is happening;
this is unprecedented in history. You
are now treading on a very dangerous
path, It will lead vou to authoritarian
rule and dictatorship, and nothing
more of democracy will be left. Again
at this stage also, 1 apoeal to the hon.
Minister that, considering everyihing,
he may go back with this Bill and
come forward again after discussing
the matter with the employees of the
LIC.

I also agree with Prof. Mukerjee in
what he has said about the figures:

MAY 20, 1970
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the figures that the Minister has given
here regarding the total number of
workers and the tolal amocunt apemt
are not correct at all. We have to
verity them and only after that, we
can come fo a conclusion, If he had
supplied us this material in the State-
ment of Objects and Reasons or in any
other document, if he had suppiied this
information, that he hag now given,
before, it would have helped us to come
to a conclusion in a better way.

I would, therefore, once again appeal
io the House not to pass this Bil},
which is a black Bill and, if passed,
this 20th day of May will go down in
history as the day on which Parlia-
ment hetrayed the cause of the work-
ing class of India. It is for this reason
that we appeal to the MembYers on that
gide also not to support it.

SHRI C. SUBRAMANIAM:; 1 have
nothing much to add. I am glad that
the debale became a little more lively.
I do not think anybody can now say
that this House has become a rubber
stamp or some such thing On the
other hand. we do debate issueg quite
objectively. and naturally, if they think
that that is a matter of principle and
we on this side also think that that is
a maller of principle, the matier has
to be settled by the system of majority
vote, And they cannot accuse us for
having a majority in this House.

Ag far as the numbers are concerned.
I am giving them from the official
statistics: I think, Mr Naik vead out
from an official publication. That is,
in 1956-57—not Class III and Class TV
alone which I {hought Prot. Hiren
Mukerjee was mentioning—the total
numbey was 28,000 and the total pay
bill was Rs. 9 crores, coming to Rs.
3,000/ per employee per annum,

Now, the number has increased to
58,000 employees and the total pay %ill
has increased o Rs. 90 crores, an
average of Rs, 15000 per employee per
annum. ‘That is all I quoted and I
stand by the figures that I have given.
If they have any other argument, that
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in & different question. This is the
money of the poor policy holders,
which we generously distribute. That
13 the point I made,

In spite of all the vehement opposi-
tion which the hon. Membere from the
Opposition have put forward, 1 am
afraid, that this is a justificable Bill
and we would be justified in passing
this Bill,

MR. DEPUTY-SPEAKER: The ques-
Hon is:

“That the Bill, as amended, be
passed.”

The Lok Sabha divided:

Division No 11] [16.25 hra,

AYES

Aga, Shri Syed Ahmed
Ambesh, Shri

Ansari, Shri Ziaur Rahman
Appalanaidu. Shri

Awdhesh Chandra Singh, Shri
Babunath Singh, Shri
Bajpai, Shri Vidya Dhar
Basumalari. Shri D,
Bhargava, Shri Basheshwar Nath
Bhatia, Shri Raghunandan Lal
Bhuvarban, Shri G,

Bisl, Shri Narendra Singh
Brahmanandji, Shri Swami
Brij ‘Raj Singh-Kotah, Shri
Chandrakar, Shri Chandulal
Chaturvedi, Shri Rohan Lal
Chaudhary, Shri Nitiraj Singh
Chavan, Shrimati Premalabai
Chhotey Lal, Shri

Chhutten Lal, Shri
Choudhary, Shri B, E.

Daga, Shri M, C.

Das, Shri Dharnidhar

Desal, Shri D. D,

Dhamankar, Shri

Dbusia, Shri Anant Prasad
Dixit, shrl G, C.
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Doda, Shrl Hiralal
Dwivedi, Shri Nageshwar
Gautam. Shri C, D.

Gill, Shri Mohinder Singh
Gokhale, Shri H, R.
Gotkhinde, Shri Annasabeh
Hansda, Shri Subodh
Han Singh, Shri
Jamilurrahman, Shri Md.
Jitendra Prasad, Shri
Joshi, Shrimali Subhadra
Kadam, Shri J. G,

Kader, Shri S. A,

Kailas, Dr,

Kamala Prasad, Shri

Kaul, Shrimati Sheila
Kinder Lal, Shri

Kisku, shri A, K.

Kureel, Shri B, N.
Lakkappa, Shri K,
Lakshminarayanan, Shri M. R.
Lutial Haque, Shii
Mahajan. Shri Vikram
Majhi, Shri Gajadhar
Mandal, Shri Jagdish Narain
Manhar, Shri Bhagatram
Mishra, Shri Bibhuti

Mishra, Shri Jagannath
Modi, Shri Shrikishan
Mohsin, Shri F. H.

Murmu, Shri Yogesh Chandra
Naik, Shri B. V,

Negi, Shri Pratap Singh
Oraon, Shri Kartik

Oraon, Shri Tuna

Palodkar, Shri Manikrac
Pandey, Shri Damodar
Pandey. Shri Krishna Chandra
Pandey, Shri Narsingh Narain
Pandey, Shri Tarkeshwar
Paokai Haokip, Shri

Paswan, Shri Ram Bhagat
Patil, Shri Krishnarao

Peje, Shrl S, L.
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Raghu Ramaiah, Shri K. Suryanareyans, Shrl K,
Rai, Shri 8, K. Swanty, Shri Sidrameshwar
Rai, Shrimati Sahodrabal Tayyab Hussain, Shri

Raj Bahadur, Shri Tiwary, Shri D, N,

Rajdeo Singh, Shri Tombi Singh, Shri N.

Ram Dayal, Shri . Tula Ram, Shri

Ram Prakash, Shri Ulkey, Shri M. G.

Ram Surat Prasad, Shri Unnikrishnan, 8hri K. P.
Ram Swarud, Shri Virbhadra Singh, Shri

Rao, Shrl M, S. Sanjeevi Yadav, Shri Karan Singh
Rao, Shri Nageswara NOEg

Rao, Shri P, Ankineedu Prasada Banerjee, Shri S, M,

Rao, Shri Pattabhi Rama Bhattech
Rathia, Shri Umed Singh ryya, Shri Dinen
Bhattacharyya, Shri S, P,

Raut, Shri Bhola
Ravl, Shri Vayalar Chandrappan, Shri C. K,
Deb, Shri Dasaratha

by Deshande, Shrimati Roza
Reddi, shri P, Antony D sh;i o
Reddy, Shnn K. Ramakrishna Hazra' Sl Manoraman
e, Bkt Ete Joardt;r shri Dmesh
Rohatgi, Shrimati Sushila '
Roy, Shn Bishwanath Krishnan, Shiumati Parvathi
Saini, Shri Mulki Raj E;iir;te;.h rs:::: P. G.
Samanta, Shri § C. , .
Sangliana, Shri Modak, Shr1 Bijoy
Sarkar, Shri Sakti Kumar Mukerjee, Shri H. N,
Sathe, Shri Vasant Panda, Shri D K.
Parmar, Shrni Bhaljibbal

Satish Chandra, Shri
Savitri Shyam, Shrimati
Shambhu Nath, Shri

Reddy, Shn1 B, N.
Saha, Shn Ajit Kumar
Sen, Dr Ranen

Shankar Dayal Singh, Shri
Shankaranand, Shr1 B,
Sharma, Shri Madhoram
Shastri, Shri Sheupujan

MR, DEPUTY SPEAKER: The re-
sult* of the division is:

Ayes: 122; Noes: 19,

Shivnath Singh, Shri The motion twog adopted.

Sinha, Shri Nawa! Kishore SHRI D;NEN ﬁ?ﬂhﬁﬁmﬂt
Thi, 3 w

Sinhg, Shri R, K. : p:rlt:r :o ::ck we

Siich, Buriiar Sweren SSh Shri Dmen Bhatacharyya, §hri H.

Stephen, Shri C. M. N, Mukerjee and some other hon.

Subramaniam, Shr1 C. Membera then left the Houee,

Surendra Pal Singh, Shri —
*The foliowing Members also recorded their votes:—

AYES; Sarvashri J. B. Patnaik and B, R. Shukla.
NOES: Shri Mohammad Ismail.
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1024 hes,

DISTURBED AREAS (SPECIAL
COURTS) BILL,

MR. DEPUTY SPEAKER: We now
fake up the Disturbed Areas (Special
Courts) Bill,

Mr, Mohsin,

THE DEPUTY MINISTER IN THE
MINISTRY OF HOME AFFAIRS
(SHRI P. H, MOHSIN): I beg to
move,

“That the Bill to provide for the
speedy trial of certain offences In
certain areas and for matfers con-
necter] therewith, as reported hy ‘he
Joint Committee, be taken into con-
sideration.”

The Disturbed Areas (Special Courts)
Bill wag infroduced in pursuance of a
recommendation made by the National
Integration Council in 1968, There are
considerable delays in the disposal of
criminal cases arising out of communal
and other disturbances, Therefore,
the Stale Governments were consulted
in the matter and the Central Govern-
ment decided to bring forward this
legialation,

One of the main features of this
legislation is that it provides for
speedier disposal of cases mising out
of gpecified types of disturbances,

While moving this Bill, i is my
pleasant dutly and privilege to say a
word about the deliberations of the
Joint Committee of the two Houses.
The Joint Commitiee, while consider-
ing the originagl Bill, has made valu-
able suggestions and contributions
T take this opportunity of paying my
humble tributes to the Chairman and
all the members of the Joint Commit-
tee for their valuable contribution. I
would also like to thank the officers
who assisted In the work of the Joint
Committee.

Before recommending the Bill in its
present form, the Joint Committee has
taken Into account the relevant pro-
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visions of the Code of Criminal Pro-
cedure, 1973,

The Government hope that this
legislation will enable an expedi-
tious trial and disposal of cases which
fall within jts purview,

I, therefore, take this opportunity of
commending this Bill to the House.

MR, DEUPTY-SPEAKER- Motion
moved:

“That the Bill to provide for the
speedy trial of certain offences in
certayn aregy and for matters con-
nected therewith, ag reported by
the Joint Committee, be taken into
consideration.”

SHRI DINESH JOARDER (Malda):
I rise to oppoge this Bill on certain
points that I would like 1o express
here. It is true that our hon, Deputy
Minister, Mr, Mohsin, hag stated that
the Bill is the outcome of certain re-
commendations of the Nationa] Inte-
grationr Council.

16,29 hrs,

[SHRI ISHAQUE SAMBHALI in the Chair]

That was there and the recommen-
dation was to curb the communal dis-
turbances and also for a speedy dis-
posal of the cases concerning offences
in connection with such communal
disturbances, certain measures ghould
be taken and especially, special courts
estabilshed for disposal of guch crimi-
na] cases. That s one guch measure.
Actually, what was the recommenda-
tion of tihe National Integration
Council? It was only regarding the
communal disturbances. But, here,
in the Bill, the Government has in-
cludeq such other matters which will
have certain greater implcations and
serious consequences in our national
life, political life as well as social and
cultura] life. Here, T have a copy of
the recommendation of the National
Intergration Council where it ig stat-
ed that for taking certsin punitive
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measures, the offences should be in-
vestigated and the offenders prose-
cuted promptly.

There is no dispute in this recom-
mendation, A prosecution once
launched ghould not be withdrawn.
Special courts with summary trial
powers to deal with the offences con-
nected with the communal incidents
should be constituted.

Here the matters connected with
the communa] incidents, offences and
activities have been defined. Section
158A of the Indian Penal Code should
be amended to provide for the punish=
ment for communal activities which
term should be defined to mean—

‘Any activity which promotes or
attempts to promote on the grounds
of religion, race, caste or community
or any other ground whatsoever,
feelings of enemity or hatred bet-
ween different ....’

Here it ig more or lesg specific in re-
gard to the dispute between two
groups of different religions, races,
castes and communities. Bug in the
Bill here the Government has taken
the opportunity of this recommenda-
tion of the National Integration Coun-
il for fulfilling their caleulated poli-
tical purposes and to curb certain
other popular gemandg of the people
having national gspirations of a diffe-
rent region.

They have now brought a Bill in-
corporating such other matters which
will have serfous consequences That
is what I want to say. Here, in this
Bill, in Clause 3 they have stated:

“Where a State Government s
satisfled that—

(i) there was, or
(ii) there is,

in any area within g State exten-
slve disturbance of the public peace

MAY 20, 1976
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and tranquility, by reesson of diffe~

castes or communities, it may, by
notification in the Official Guazette
declare that gsuch area shall be
deemed to be g disturbed area for
the purposes of this Act.”

Here, two new termg have been in-
eludeq ie, language and reglonal
groups. That means difference in
any gection of people In regard to
their lingwistic aspirations, will aiso
be treated as a communal disturbance.
In this Bill we are going to adopt re-
gional demandg as regional distruba-
nees.

In the National Council's recom-
mendations they have stated that such
other disputes and disturbances in
regard to the linguistic matters or
regional matters chould be treated in
a different way, in a different manner
and they have suggested certain
precautionary and preventive steps
which can be taken for tackling those
disputes,

Linguistic border issues—We know
even to-day in India there are certain
disputes in regard to the languages.
Very recently, we have seen the
happenings in Assam, in Cachar and
other places glso. Our peighbourly
brothers are also aspiring for inclu-
sion of Nepalese language in the
Schedle ot the <Constitution. They
also demand that their language
should be treated at par with sur
other languages. These Iinguistic
demands and aspirations of culture,
particularly of the Scheduled Castes
and Scheduled Tribes, are gtill exist-
ing In our country. Those have not
been fulfilled. Our States, our
regions, our social structure have not
g0 arrange that their cultural aspira-
tions would be achieved in the present
set up. That hag not been done yet.
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Bo there is every likelihood that the
pecple may sometimes demand that
their linguistic disputeg should be
removed and appropriate opportuni-
ties should be given for their cultural
actlvities, There are disputes, inter-
Btate river water disputes and so on.
Certain disputeg have been settled.
Bome other disputes still remain
These have to be treated in a different
manner.

Subjectg like regional gnd economic
imbalances and employment opportu-
nities to the local population have
been dealt with by the National
Integration Council,

There might be certain regional
disturbances or disputeg regarding
regional and economic imbalances.
There are some senag like the shiv-
sena. There are some brigades like
the Nehru Brigade and Indira Brigade.
Shiv-sena and other Senas are work-
ing in different parts of the country.
Matters like Centre-State relations,
autonomy of regions etc, arise from
time to time. These matters are
there. Unless you tackle these
matters 1n a different way, on a
different footing, with different
tolerance, caution and care, these
problems cannot be settled, and can-
not be rooted out, If you treat the
communal disputes on the same foot-
ing as these disputes, then this view
or this attitude of the Government
may create serious consequences in
our political, social and nationa] life
fn future

For these reasong I want to oppose
the Bill. The Bill, as introduced, will
equate communa] disturbances with
disturbances for linguistice demands,
regional demands, for removal of
regional imbalances, and for other
popular demands. These have been
tagged together and treated on an
equal footing with communal dis-
turbances.

There had also been another ap-
prehension in the past and this is
there at the present time also. Move-
ment for land reforms creates certain
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Idhputu. This may be turned into
disputes between castes and communi-
ties, Sometimes thig flares up as a
‘communa] dispute. I have some per-
sonal experience in my own district
or my own constituency. After parti-
tion, some people from East Bengal,-
erstwhile East Pakistan, came with
exchange of properties of some Muslim
inhabitants in India, those who have
already migrated to East Pakistan.
Previously those lands were the lands
where the tribal people, the Santhals
and Adivasis were living. Subse-
quently, by forged documents or
otherwise, these lands had been
grabbed and taken away from them.
The tribal people were deprived of
these lands. Subsequently the refu-
gees came and most of them were
Namdharis and other people and now
the Santhal people tried to exert their
position over the land. Sp there was
a commotion. The santhals every-
where and the tribal people in that
region assembled together and for
days together they propagated for
their right for the possession of these
lands On the gther hand, these
Namdharis ang scheduled caste people
assembled on the other gide. This
incident took g serioug turn. Certain
houses were burnt. Certain people
were killed And this took a turn of
communal riot between two commu-
nities, two groups It took a turn like
that,

How will you take this sort of a
dispute? Are you going to look up-
on it ag communal disturbance or dis-
pute over land reforms gor demand for
legitimate lands on the part of the
tribal people? The gquestion 13* How
will you geal with this sort of com--
munal disturbance or dispute?

So, in this way, we still find in
different partg of the country for the
land posgession and for the land culti-
vation and for land reforms, the tribal
people, the scheduled castes people
and the scheduled tribes are being
treated like anything by the caste
Hindug or even by other communities,
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by other religious people. Over the
lang dispute. Their houses are burnt
and the people are also burnt alive.
These things are going on. How will
you declare these disputes as com-
munal disturbances? I find in this
Bill that language and regional dis-
putes who have been treated equally
with communal disputes to which 1
have my objection. Also what sort of
power has been given to the BState
‘Governments? It says:

‘the State Government, by noti-
fication, may declare any &rea as a
disturbed area giving retrospective
effect even three months before and
it may continue for three monthe'.

By three months—thres or four con-
secutive periods—they can continue to
declare them as disturbed areas.
Even the political opponents in some
areay where the 1;ulin¢ party cannot
go, can take advantage of this provi-
sion at the leve]l of the district autho-
rity. What ig going on? Under the
emergency, the powers are being
misutilised by vested interests in con-
nivence with the district authority.
Similar things may happen here
also, You have given the power to the
police officers. What does clause (b)
say:—

“(b) in any other case wupon a
police report of the facts together
with a certificate from the public
prosecutor to the effect that the
offence is triable exclusively by the
Special Court”.

So, with a certificate from a public
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draw your attenticn to Clause 5(2).
What doeg it say? It gaye:—

“(2) When trying any wscheduled
offence, a Specla] Court may glse
try any offence other than the
scheduled offence with which the
accused may, under, the Code, be
charged gt the same trial if the
offence is connected with the sche-
duled offence”,

But, in the subsequent clause, clause
7, it says:—

“Where, after taking cognizance
of any offence, a Special Court is ot
opinion, that the offence s not a
scheduled offence, it shall, notwith-
standing that it has no jurisdiction
to try the case, transfer the case for
trial to any court having jurisdic-
tion under the Code and the court
to which the case s transferred
may proceed with the case as if it
had taken cognizance of tihe
offence

So, there gre certain anomalies; ex-
cessive power is being given to the
State Governments. I am opposed to
the words ‘communal disputes and
communa] riots, linguistic, regional
and other class disputes’ that have
been incorporated in thig Bill.

SHRI B. R. SHUKLA (Bahraich):
Mr, Chairman, Sir, I entirely gupport
the provisions in the Bill. There is
not an iota of material to justity the
fear and the apprehension voiced by
my friend, Shri Joarder who 18
labouring under a delusion that
peaceful agitation is sought to be
curbed in the guise of this provisienm
in this Bill

There is nothimg like that. The
riots on account of communal diffe-
rences, on &ccount of peligious diffe-
rences, caste and community diffe-
rences, linguistic differences, oulturel
differences have mearved the peace and
tranquillity in thiz vast Jand.
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There * have been suggestions
smenating from different sections of
the people—irrespective of party
afiMations—that such riots should be
adequately, gwiftly and effectively
punished. The regular courts of the
country are not adequate enough to
cope with such abnormal situations.

Under the provisions of this Bill it
has been provided that when the State
Government is satisfied that there
iy disturbance of peace and tranqu-
Nty on ap extensive gcale it may by
notification declare the area concern-
ed to be a disturbed area and the
notification has also to provide from
whence jt will be applicable—the
earlier date ig three months prior to
the date of npotification and the
posterior date is three months, which
of course can be extended from time
to time. Within this specified period
it any offence which is included in the
Schedule attached to this Bill is com=
mitteq within thig disturbed area
then certain procedure is to be follow-
ed for the trial of the offenders.
Therefore, if an offence which is not
an offence within the meaning of the
Schedule the provisions of this Bill
will not be applicable. So, the area
should be disturbed, the time ghould
be specified and then the person con-
cerned must be accused of having
committed certain offences. Those
offences form different categories of
Indian Penal Code, namely, offence of
murder, offence of looting property,
offence of committing theft, intimida-
tion or causing hurt. If these offences
are related or arise out of or any dis-
turbance based on caste, creed, reli-
gion or language, then they fall with-
in the meaning of this Schedule,
Because these offences are tried regu-
larly there ig a time consuming
process and by the time the
sccused is  punished ultimately by
the highest court in the coun-
try the impact of the decision
or of the punishment iz lost. There-
fore, a speedier method has been
adopted, that is, there would be
special courts. The gpecial court will
be presided by a judge who would be

919 LS.

qualifieq to be the judge of the High
Court or who would bg a person of
the rank of Additional Sessions Judge
with the experience of not less than
One year, 1

Then I come to the point regarding
mode of cognizance. Special court
will be competent to take cognizance
of an offence which 1s included in the
Schedule only when the case is com-
mitted to his court and not otherwise.
Then if the offence ig not exclusively
tried by a court of Sessions but it is
of a minor nature then the cognizance
of the offence can be taken by the
special court only on a police report
ang that also with the consent or the
Public Prosecutor.

Sir, this is more in the interests and
benefit of the citizen because during
riots so many unscrupulous people
may file complaints Therefore, if
frivolous complaints are fileq by the
individuals and the cases come before
the special courts then jt will result
in harassment. Therefore, it has been
provided that cognizance of those
caseg which are not exclusively tri-
able by a court of Sessions, can be
taken only on g police report with the
consent of the Public Prosecutor, If
during the course of trial or after the
cognizance has been taken the
special court comeg to the conslusion
that the offence is not a schedule one
and that jt has nothing to do with the
disturbances gs contemplateq under
this Act, the court will transfer the
case for trial to another court which
is competent to try the case.

Therefore, my submission is that
this Bill is wholly non-partisan in
character. It ig wholly inocuous and
I would rather gay that the Govern-
ment has slept over the matter in not
getting it passed earlier. It wwas
necessary that it should have been
passed within a few months after it
wag presented by the Select Com-
mittee to the House, But better late
than never, I congratulate the -Gov-
ernment for having introduced this
Bill and for having brought it for
consideration. In a vast country like
ours, peace and tranquility have been
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“Provided that in the case of any
conviction in a summary trial under
this Section, it ghall be lawful for a
special court to pass a sentence of
imprisonment for g term not exce-
eding two years™
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qar T gEAT §, @ Ag P e
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“Notwithstanding anything con-
taned in Sub-section(l) of Section
5, where after taking cognisance
of any scheduled offence, a special
court is of opinion that the offence
i3 one which does not form part or
arise out of, or that it is unconncet-
ed wWith any guch disturbances as
is referred to in Section 3, it may
transfer the case for trial to amy
court having jurisdiction under the
court.”
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w1 gfes wiwes § fue & woe oo
§ sak wos &1 &, wo & a¢ feay
4

‘“unconnected with any such dis-
turbance, it may transfer the case

{fop trial to another court having
jurisdiction under the code”,
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“exceed three months but may
by a like notification be extended
from time to time by any period
not exceeding three months at one
time, if in the opinion of the State
Government, there continues to be
in such area such disturbance....”

oY ag feid v a7 @ ?
g9 W faw w wR? § R
gurT § 1w & T faw w7 avgT
FUTE |

SHRIMATI PARVATHI KRISH-
NAN (Coimbatore): Sir, I welcome
this Bill because we have seen many
unfortunate incidents in various parts
of the country over the past few
years, The people who had beent
victims of racial, religious, caste or
othey prejudices had always felt that
nothing sufficient 15 being done to
deal with these anti-nationa] forces..
I remember the disturbances that
were there in Bombay during the
time when the Shiv Sena was on the
rampage, Again, in my State we
found the anti-Malayalee and anti-
Telugu feeling being roused, shops
being burnt, women and children
being attacked and so on. All these
things have been happening.

Under this Bill you are going to set
up special courts to deal summarily
with such offences, but this will apply
only whep the government declares it
to be a disturbey area. I feel some-
thing more specific is necessary and I
hope the government will give serious
thought to it. This is part of the pro-
cess of national integration. Merely
setting up courts and the State Gov-
ernmentg declaring places as disturb-
ed areas over a period of time is not
going to solve the problem, Only re-
cently in the area you come from, Sir,
there were certsln unfortunate inci-
dents. These seem to be repeating
themselves in one area after another,
In a village in Thanjevur District ia
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Tamil Nadu, a whole family of Hari-
jans, men women and children, were
burnt because of the wrath of the
landlord. That is not considered a
disturbed area, Why not? Why
should not guch offences be tried in
& summary manner by these special
courts? Different types of incidents
take place—in one case it is Hindu-
Muslim, in another place it is against
those who are not sons of the soil, in a
third place it is the wrath of the caste
Hindu landlords against agricultural
labour, who are mainly Harijans and
50 on,

17.00 hrs.

Therefore, I hope, that the machi-
nery which 18 being set up under this
Bill, to deal with caseg in disturbed
areas, will also cover such cases as I
mentioned just now.

At this moment, I would also like
to take the opportumity of requesting
the Minister that such communal or-
ganisations which create anti-national
feeling and which are of communal
and caste nature like Shiv Sena should
be banned, becausg so long as such
organised forces continue to exist le-
gally in our country, thers is every
possibility of their disturbing peace
in our country, gnd the possibility of
achieving greater and greater national
integration will definitely be delayed.

SHRI DHAMANKAR (Bhiwandi): I
very vehemently support this Bill and
congratulate the Minister for bringing
forward thig Bill before the House,
though late, It should have come
three years before. 1 come from an
area which had communal riots on &
very monstrous scale in 1870, I ex-
perienced those nightmares continu-
ously for three years. Speeches were
made at public places inciting the
public to burn down police posts and
all that, but nothing was done by
Government to control that situation.
Whenever I approached the district
authorities, I had been told that re-
ports had been made, CID had noted

MAY 7, 1076

Courts) Bl 136

down the speeches ‘and that in due
course, action woulq be taken. For
three years, preparations for Bhiwandi
riots went on un-hindered. If the
Government could have taken stern
action against those elements who
were creating these riotg and inciting
the people to do that, we would mnot
have witnessed that gruesome riot in
Bhiwandj after three years.

On Tth May, a procession started
and passed through some Muslim
mohallas Suddenly, some miscreants
and goondas started pelting stones on
the procession and immediately the
entire town of Bhiwandi was on fire.
The human beings had become mons-
ters, I had seen with my own eyes a
person throwing petrol on another
person and a third person igniting it.
The person wag burning and he was
crying loud but pobody came forward
to save him. For three days, the whole
town remained burning

When I came to this House in 1971,
this Bill was brought forward and a
motion was put forward to refer the
same to a Joint Commuttee, At that
time, I requesteg that I might be in-
cluded on thiy Committeg s0 that 1
could narrate my experienceg but un-
fortunately, I was not taken on that.
I am happy that aftey six years, this
Bill has come before this House. I
hope, it will be of great help in curb-
ing the riots. At least, the goonda
elementg will be tried and given de-
terrent punishment expeditiously But
it is not the goondas that create riots,
it 18 the intelligentsia—communal
minded intelligentsia both Muslims
anq Hindus—which foments these riots
and incite the people,

What happens? After the riots,
these people, who incite riots, enjoy
life, gitting in the arm-chairs in their
homes, Who are arrested? The riff-
raffs are arrested; and the poor people
who have to earn their livelihood, are
arrested. When they go out on the
rogds, on the way to their factorles,
during curfew, they are arrested
put into prisons, Trials in regerd

g8
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the Bhiwandi riot cases are gtill con=
Yinuing. The last case was disposed of
only 8 months back, They are dlut-
ed, There is no fear in the minds of
‘the people that if they kill or loot
during the riots, they will be dealt
with sternly, After 3 or 4 years, all
the cases are diluted. People feel that
they can go on having communal pro-
paganda, or communal-riot minded-
ness. This bill will go a long way m
curbing these tendencies, It has come
date; but better late than never. I con-
gratulate the Deputy Home Minister
for having brought in this bill

I would request that some specified
period must be stipulated, within
which the special courts shoulq de-
cide cases If the cases linger on,
there may be some cases where the
evidenc» may not be available Some
cases may be transferred, The evi-
dence of the witnesseg might be tam-
pered with, The law-abiding citizens
woulg feel that pothing was being
done against those who had started
these riots and burnt down the places.

It is not only the communal rjots
with which we should be concerned
We should alsg look into the Shiv
‘Sena gisturbances, gisturbances against
the Harijans and poor scheduled
tribes and such other things. Orga-
nized gections of wealthy people set
out to unish the poor Harijans and
adivasis and to burn down their hut-
ments, In such cases, the trials go on
for months together and ultimately
these big people are acquitted, If the
area is declared as a disturbed one, it
will create a fear in the minds of such
people, especially when special courts
are set up.

With these words, I would say that
the bill will be very helpful in check-
ing the riots. I very heartily congra-
tulate the Minister concerned and
support this bill,

SHRI B, V. NAIK (Kanara); I wel-
come this bill; and I thank the hon.
Minister for thanking the Select Com-
mittee which haq drafted this bill,
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because I was also associated with
that Committee.

The only thing which I feel like
adding to the points which our friends
have already made—which do not
need any repetition—is whether, in
bringing in this bill during this pe-
riod of emergency when there js no
more disturbance in the country, we
are not acting like the man who was
locking the gtable after the horse had
bolted. The purpose for which this
bill had been thought of, principally,
was to meet the communal disturb-
ances, Our frienq Mr, Dinesh Joarder
hagq seid that the Jegitimate represen-
tations of the people may be curbed.
I entertain no fears on that account.
Though it wag meant for the purpose
of curbing communal disturbances—
which obviously is one of the ugliest
facets of our public life—I do feel, as
wag substantiated by our friend Mr.
Dhamankar, that gdisturbances took
place even on issues concerning lan-
guages in various parts of the coun-
try. And they were caused by fana-
tical organizations like the Shiv Sena
and their counterparts, even jn Ban-
galore, like the Chaluvaligars led by
Mr, Vathal Nagaraj—though in Ban-
galore it wag not on the same scale
as in Bombay, where there is a large
section of minorities from wvarious
parts of the country.

They were no less negative jn their
impact on it. Some of the blood-
curdling stories which we heard made
us feel that the most deterrent
punishment must be meteg out to
these outright goondas, hooligans and
professional murderers in our society,
who, at the right moment, took over
in the garb of some political agitation.
Therefore, if you want to deal with
these instigators of violence, commu-
nal, linguistic or other racial nature
or clasg nature and regional nature,
such a sort of Bill was long overdue.
But, unfortunately, this Bill i5 coming
at a timg when there are no disturb-
ances, which ig no guarantee that after
the revocation of the emergency, there
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will not be a contingency where this
Bill may be used,

» Wil} the hon. Minister, therefore,
kindly tell me, besides putiing MISA
as a permanent statute on the statute
book of this country, what other
deeds, he wants to take? After all. I
would be surprised, if there have
been bullets used for maintaining
peace and tranguillity in this country,
after the emergency, except g few
cases, which are too well-known to
be recounted.

As far as the post-emergency pe-
riod ig concerned, I want to know
whether thig Bill alone will be suffi-
cient to meintain peace and order in
the gisturbed area or you contemplate
anything further. As I have already
said, I have been associated with the
rest of the details and the Minister
ig quite aware of them, We welcome
it,

In view of the land reforms, I see
no reason how to put it. In view of
the land reform legislation and the
upsurge of the masses who are until
now landless or tenants, who are only
the nominal ownerg oy who have got
only the nominal rights, there are
certain areas, particularly in the
thickly populated coastal paddy and
such other tracks, of grievanc€s of
the people and the tough ones are
using all sorts of methods which the
local Jaw and order machinery 1s not
able to handle. At thls point of view,
I would only like to draw the atten-
tion of the hon. Minister, who also
comes from the same State, to g tele-
gram which I receiveqd yesterday, We
are very proud about it, 154 cultiva-
torg were arrested while cultivating
the land and they were released on
bail in my presence, On the 17th of
this month, another six people were
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pos A el g At A
en-heade of the local adminis-
tration, law and order machinery,
Magistracy ang the police, They are
’t;ymmmmpmmmm

These are gome of the things ALl
your good laws will be dashed to the
wall in case you &re not able to train
a cadre of officia’ls who are able to
understand the changeq situation In
this country, Kindly, therefore, as &
Home Minister, I hope, Mr, Mohsin
will be able to apply his mind to this.
It ig known where it has happened.
It has happened in the taluka of
Kumta Gonka paddy srea. The full
details are known. Even the officials
might have been known to him, I
would request him to kindly look
into it,

Strangely enough, the loca] feudal
system ig not affected by this law.

I would like to give a suggestion for
action, through appropriate State Go-
vernments, that the entire Gokarna
police station area should be ceclared’
ag a disturbeq area, not because of
any regional or communal tension but
because of plain goondaism K A poor
local sub-inspector is unable to con-
trol the local goondas and thugs. Un-
til and unless in the rural interior
areas where the long arm of the law
does not reach, these elements are
dealt with firmly not only under this
measure but also under Emergency, it
will be very difficult for us to control
the anti-gsocial elements in the years
to come. With these words, I support

the BilL
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“There are considerable delays in
the disposal of criminal caseg arising
out of communal disturbances.”
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“Where a Siate Government is satis-
fled that—

(i) there was, or
(il) there is,

in any area within a State
Extensive disturbance of the pub-
lic peace and tranquility, be re=
ason of differenceg or disputeg bet-
ween members of different religious,
racial, language or regiona] groups
or castes or commumties, 1t may, Ly
notification 1n the Official Gazette,
declare that such area shal] be dee.
med to be a disturbed area for the
purposes of this Act.”
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the purposes of this Act”

wuﬁi gM“ Uﬂ‘i"‘ﬂr
o e o -2 Wy el 323
logg 3kd o gl S oKl b

Disturbed Arens (Special MAY 20, 1978  Courts) B}

s

VL oS e o] -9 S
s el ) e U g
b e o g el
“’*NWMMJJ*,!
ol S 2 S e e
~od e o - S
Rl LR e LA
SO dgP gl o e MO
o Kef por Sl et
¥ oW M e Y
"W g S By
S e Bemew e of 0l ]
unldu-'-h,ﬂwml 12adhia
W e e adla B K e

= Bally Jo Sl o5 | dyh

P b Ipb ot aTally JyaaS

oS nr = 2 Ugn LS sy K e
st 2l ol Sy S dg P
» P, S Sl P
el SRC R R P
Ay bl a gy e
] P app @holad 13 g o iget
oy S el & L S Sy
wi-dap i » olsd S
u® iR A e My e
SFh I e e e SR
o Jo yme -l o g b
g Wy (oe = o Gy of
S U e S oeale
iy = g0b I P i oy aed



149 Disturbed Areas (Special VAISAKHA 30, 1898 (SAKA)

W gl = o8 gy e (S ul
}#&‘ l_’.d-l'.‘.a. des S &}b L’“"": é d*
$ Uy oyl Kake  gn Jiaed K
2 L}" L-’”! eoly d“"‘"z! - g;._-(-u dn iail

-2 U&A

& -2 LS &2 = 8L )é..f

b o I.J‘é -
“5”

A0 Easd ola 9>
AR I 5 ol ew BF
& Jals v yae Ho i

10 5% 9o (Kgp uhiySyl Gy )
Wi~ @S e 2 yane SRR ot
] = S S Erane 2aad @L";'
"R e il @l S
Sl L w? 1ot &5 Amgd S l.?;f
O'e vt DS g8l 8l £ e
P wolid aSU o O S Eapd
UPsge 90 DS a5l < Sl gp &
§ eaS g0l & pio 9e 4 ol S

Jg' uﬂf b QJL‘. 4 BlaJ) UI

oY s (o (wyedy) @ |-
ofa wgeg, fay fagg ax gw =91 #¢
WRAEFTIMEIT | T IWFHTHTSTET
60 FUT & Wi samar § 1 TTIW &Y
SATAT F39q 1 TAE, FW FT qATHA
fava & wwEa & g § 1 g9 e o
o F wfsargat § A1 a7 ma ¥ A §
afes HaaT F 9 T off M g7
gATR FIT A8 AT T @rx fear

Courts) Bill  15@

AT Frerfa® 1 F 9187 9TOF T
s fog Fr g gdt aF 9 FT
o R §1 FEl gara 3 fad saeaw
Z 5 3w aw & wevarfos 2 AT
WA TFT A EABA T FA X
AT 3D fax H1E F Ty 547 20 |

dfFa F12 § 737 gug soar g g #r

q9E ¥ 0T A 7§ TG @G F AT
TQ A AT qRartat qat 3w 4y
F\ WA E AT T=L TR ST 8 |

gafad 99 & aq 7% &1 ;W sed
g T sifeew (she sftew fevrge
T8 59w § o faw s Frar ar §
Argr-HAT HERT TME H AAE |

g fawar w0 g1l &, 39 &
Y, & AT § qarmar | gwrs i
acq § o 1 enea F7 Frarg
qge Ag0 g 1 Pt 7 fadT awr o
TSAE T T HTIT ATIRT A qrfeq har
T | g5 weAifes aq o T fagi
SFar() & wdr g fa gw 2w % worraT
TrET gafega 3 | AT QX &1 1 3T
1 w7 ag fasre ¢ aET Ew
vz gar dw ¥ faa-fas sfa
FAwE, faw-faw 9, aTEAME,
faafuaafiag, faedig wisaag)
gaiferd gz amfaua FauaTg Argas
7% faarer 3w &1 wraq 3f=w S &
Aqedr 9 T | AV ATET F AW
F1 T2 1T qaee 7g7 g {5 oy ag |W
gqAT €259 g1 A ;e gnfa & 99 9%
At 73 @r g 1 a1 faget giwe gurl
A Hew s § Wi Ag A @oEnrtaga
N =@ Twd & HITAWT 1 T&ar T FL
INT & AW A qoq I 51 faared
| TEETT FT WTET BT AGLET § USAT
=1fed =T T ST =Y g3 T FL OF
aF FF a0 & arg¥ faarer v =rfed )

7z fadoF €9 SR 97 ¥ QAT 147 §.
fr sgt wa, gfeew sufgara ar
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[ s faw)

qawarT §, ok OF gat W qaw g,
1t felt ) garg 7Y 1| g@ @ AT
srAraard § fore ¥ T WY qw
TATA AT WA FIE W WTAVIHAT
ot asTdw ST uTd a5 we ag
FNT A | T gE fadaw ¥ gy
sgwea st qfagkry 1 cafad Tegwr
agfes & gl v § Wi Falt agea
! gaaE Rav g o

o gewe ¥ gw faw AW aw
&, st & ag A wigen g s g
afet Wit wfewar & o geqE o
T AT FWE FIET FI@ §, I
woent & fod g faw & &1§ aqm
garadr?

SHRI F. H. MOHSIN: That 15 1n the
IPC.

Mr. Chairman, Str, I am very much
sthankful to the hon, Members, who
have participateq in the debate, es-
pecially to those who have supporied
the Bill The lone Member, who oppo-
sed the Bill is Shr Joarder, bhut s
opposition 18 also very lhmied., He
had no objection for the communal
disturbances to be brought within the
scope of this Bill, but he did not want
other diflerences, namely racial, hn-
-guistic, regional differences and dif-
ference based on castes or communi-
ties to be brought within the scope of
this Bill

SHRI DINESH JOARDER. 1 simply
said that differences based on language
and region should not be included.

SHRI F. H. MOHSIN' That was the
limited opposition to the Bill as put
forward by Shri Joarder. He also quo-
ted the decisions of the Nationa] Inte-
gration Counecil. It iz true that the
National Integration Council in its
deliberations in 1068 emphasised on
the neeg to curb communal disturban-
ces and recommendeq a Bill of this
nature, They had opined the differen-
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ceg based on religion, race or any other
ground as communal and on that basis
they recommendeq for the amendment
of Sec, 153 IPC, Perhapg they had also
in their mind the linguistic differen-
ces, We cannot say that the breach of
peace or the extensive disturbance of
the public peace could be only on the
ground of communa] disturbances, We
cannot understimate the disturbances
arising out of differences, like langu-
age differences, racial differences or
regional differences. We hagd occasions,
when we witnessed disturbances of
these types.

In Assam, in the district of Cachar,
we witnessed very violent disturs
bances on the basis of linguistic diff-
erences between the Bengali speaking
population and the Assame speaking
population, We cannot underestimate
the damages that are likely to be cau-
sed to the peace and tranquility of the
country on this ground, We cannot say
that these are less harmfu] than the
communal disturbances. Then, we had
occasiong to witness disturbances on
the basis of regional differences For
example because of differenceg bet-
ween Andhra and Telengana regions,
violent demonstrations went on for a
long time and so much damage to the
life and property was caused, Can we
underestimate such kinds of distur-
bances on the ground ot regionalism?

Again, we have got instances of Anti
Hind: agitation in the South. There
were violent disturbances on the basis
of language. Can we underestimate
such differences? I suppose, Shrimati
Parvathi Knishnan spoke on the dis-
turbanceg that took place between
Tamiliang and Malayalam-speaking
people. There are g0 many instances of
this sort, There are instances, when
Shiv Sena workers were engaged in
communal disturbances. There are 50
many instances of differences on the
baslg of regionalism or language.

S0, we cannot undrestimate the dan-
ger that iz possible because of differen~
ces, Mr, Joarder was saying that dis-
putes between landlordg and tenants
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will not be covered by this. I might
say that merely Dbecause there are
digputes or differences, those things
would not come within the scope of
thig Bill nor special courts esiablished.
Only when there are exlensive dis-
turbances to public peace and tranquil-
lity, the provisiong of thig Bill will be
attracted. There may be differences,
genuine differences on language. There
may be some demands by the Linguistic
minorities or people living in a parti-
cular region or of a particular race.
But merely because there are some
differences, special courts wil] not be
established automatically. Only it
there are extensive disturbances—that
is what we have said in the Bill iiself.

“Where a State Government is
safisfied that—

(i) there was, or

(ii) there is,
in, any area within a Stale ex-
tensive disturbance of the public

peace and tranguillity, by -eason of
differences or disputes... "

This is what we have said. Merely
because there 15 a difference or dis-
pute, special courts will not be there
nor will there be a declaration of a
“disturbeq area”. There nust be
extensive disturbance to public peace
and tranquillity. ....

SHRI DINESH JOARDER: But who
is to determine ijt?

SHRI F. H. MOHSIN: Of course, it
is the State Government.

SHRI DINESH JOARDER: It is on
the report and recommendation of the
District administration.

SHRI F. H MOHSIN: The State
Government must be satisfled. Then he
pointed out that under clause 5, when
trying any scheduled offence, the spe-
cial court may also try any offence
other than the scheduled offence. But
he omitted the last clause—'if the
offence is connected with the scheduled
offence’. 1f the offence is connected
with the scheduled offence, then only
the court will be jurisdiction, but not
#ny offence which is mnot connected
+with the scheduled offence.
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Mr. Daga said, the transfer of cases
may cause further delay. . ..

SHRI DINESH JOARDER: I mnight
draw your attention that in clause 7
there is no exception, There 1t 15 said:

“Where, after taking cognizance
of any offence, a Special Court ig of
opinion that the offence 15 not a
scheduled offence, it shall, notwith-
standing that it hag no junsdiction

to try the case, transfer the
case....”

If it I8 not a scheduled offence,
whether connected or not, there is no-
exception here,

SHRI F. H. MOHSIN: Clause 5 ro-
verg also al] offenceg other than ihe
scheduled oflence but connecteg with
the scheduleq offence. Bui clause 7
dealg with a case which is not a sche-
duled offence ang when read with
clause 5, it is very clear that the
oftence should not be a scheduled
offence and shoulg not also be con-
nected with the scheduled offence.
Then only the courts will have the
power to transfer that case to the re-
gular courts. The suggestion of Mr.
Daga, if accepled, wul creale difficul-
ties,

Shrimati Parvathi
gaid about the
Shiva Sena. We know, the CPI
members are agitating for ban.
nming the Shiva Sena. It is true
that before the Emergency, the
Shiva Sena workers were found to
have been engaging in such kinds of
offences which would disturb publie
tranquillity on the basis of region and
regionalism and linguistic diflerences. .,
(Interruptions). ‘Sons of the  soil
movement'—if it does not harm the
interests of other communities, v.e:
have no objection to that, but only to
that limited extent....

SHRI M. C. DAGA: Friends like
Shrimati Parvathi Krishnan are fight-
ing for the rights of women and they
create certain disturbances and dJisturb
the tranquillity of this House. Will
such activities come under the scope-
of the present Bill?

Krishnan
activeg of the



155 Disturbed Areas (Special

SHRI F. H MOHSIN: After the
wmergency, it has not come to the no-
tice of the Government that Shiv
Sena is engaged in such activities, I
can assure you, as already assured by
the Prime Minister and the Home
‘Minister, that we are having a close
watch not only on the Shiv Sena hut
similar other organisations.

SHRIMATI PARVATHI KRISH-
NAN: But the point js what are the
basic objectives of that organisation?

SHRI F. H. MOHSIN: I have elready
stated that after the emergency we
‘bave not noticed such activities, I say,
not only of Shiv Sena but other or-
ganisations also. As I have already
said, such organisations are under
close watch,

Shri Dhamankar stated about the
disturbances in Bhavandi. Those inci-
denty justify the bringing in of this le-
gislation,

He said that there must be a speci-
fled period for the disposal of the
cages, [ do not thuink that we can
provide for g particular penod during
which the case should be disposed of.
(Interruptions) It is for the courts to
dispose of cases ang the time taken
depends upon the type of case that is
being tried—the number and type of
witnesses to be examined etc. All fac-
tors have to be taken into account.

It will not be feasible nor practicable
nor advisable to specify a certain pe-
riod within which the courts may be
Tequired to dispose of the cases, The
very purpose of the Act is to have
expeditious trial and speedy clisposal
of the cases. That is the reason why
we want ‘special courts’. After having
declared that certain area is g disturb-
ed area, speclal courts will be trying
only the offenceg relating to that area.
They will not try any other ordinary
cases, Bo, naturally, there will be ex-
peditious tria] and speedy disposa] and
decision. It is expected that after the
Act is passed, it will meet the demand,
made by Mr Daga and others.
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bances of thig nature arise.

All the Members have evinced great

delay the evidence is tempered with,
the effect is lost and nobody takes in-
terest in the case. If the cases are ex-
peditiously disposed of, that will act
as a deterrent.

SHRI DHAMANKAR: You have
given summary trials provision,

SHRI F. H MOHSIN: This will act
as a deterrent and this will help in
maintaining peace and tranquility in
the whole country,

So, T commend this Bill for the ac-
ceptance of the House,

Wt gt wregamr A § fadd
waror ¥ fearrorer i ard # ot 7l gy |
& ar 3w @r g fr ar(y femyow &
AR AT ot 77 § Fe rafeius
¥t ®rf fafwr Py wfgd ar «f ?
ST HYE Tl g orar § ) Yot feR
&Y e § weAfeitue e 3w wr o
@Y arw &1 N grfeiv @
fifowr ® s fivzr arar wfge 1

SHRI F. H. MOHSIN: The investi-
gations and other matters will be
covered by the Cr. P.C.

MR, CHAIRMAN: The question is:

“That the Bill to provide for the
speedy trial of certsin offences in
certain areas and for matiecs con-
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mwumw&a
Joint Committee, be fnto
ocongiderstion.”

The motion was adopted.

MR. CHATRMAN: Ws now go to
«clause-by-clause discussion,

Clanse £ (Definitions)
Amendment made .
Pm 1, unQ 121_

for “distributed” substitute—
“disturbed” (3)

(Shri F. H. Mohsin)

MR, CHAIRMAN: The question is:

“That Clause 2, as amended, stand
part of the BilL"

The motion was adopted.

“Clause & as amended, was added to
the Bill,

Clause 3 (Declaration of an area as
disturbed area)

Amendments made:

Page 2, line 23—
for “the public peace” substitute—
“public peace and tranguillity”
(4)

Page 2,11 40,—

for “the public peace” substitute—
“public peace and tranquillity”
(5)

, (Shri F. H. Mohsin)

MR. CHAIRMAN: The question is:

“That Clause 3, as amended, stand
;part of the BilL"”

3 The motion was adopted.

Clause 3, as amended, was added to the
Bill,

Clauses 4 to 10 were added 1o the Bill
The Schedule
Amendment made;
Page 5, line 14,—
for “2(c)” substitute *2(d)” (6)
(Shri F. H. Mohsin)

MR. CHAIRMAN: The question is:

“That the Schedule, as amended,
stand part of the Bill.”

The motion was adopted,

The Schedule, as amended, was odded
to the Bill.

Clause 1 (Short title, extent and com-
mencement)

Amendment made :
Page 1, line 4—
for “1974" substitute *“1976" (2).
(Shri F. H. Mohsin)

MR, CHAIRMAN: The question is:

“That Clause 1, ag amended, stand
part of the BillL"”

The motion was adopted

Clause 1 as amended, was added to the
Bill.

Enacting Formula
Amendment made:
Page 1, line 1,—

for “Twenty-fifth”
“Twenty-seventh” (1)

substitute—

| (Shri F, H. Mohsin)

MR. CHAIRMAN: The quesiion is:

“That the Enacting Formula, as
amended, stand part of the BilL”

The motion was adopted.
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The Enacting Formula, gz amended
was added to the Bill

The Title was added to the Bill

SHRI F, H. MOHSIN: Bir, I beg to
move;

“That the Bill, as amended, be
passed.”

MR, CHAIRMAN: Motion moved:

“That the Bill, ag amended, be
passed.”

Now, Shri Dinesh Joarder.

SHRI DINESH JOARDER: Sir 1
again would like to draw the attention
of the hon, friend, Shr1 Mohsin, the
Minister to one thing.

1 would request him at this stage
even if he could omit this language
‘the regional groups and ather classes’.
A valild question has been raised by
my friend Shri Jamillur Rahiman, That
ig regarding some specific instruction
&g to by what time investigation ghould
be completed. I hope you were also
in the Commiitee on the Cr. P, C. Bill.
We fought a long baitle to fix-up the
minimum time limit within which the
investigating officer should report and
gubmit his charge-sheet or final jnves-
tigation report to the court. That time
was fixed with certain exceptions; or
with the permission of the {irving
magisirate, the time can be extended.

Here on page 3, Clause 4, what is
stated ig this:

“The State Government may, for
the purpose of providing speedy trial
of scheduled offences commtled in
disturbed areas, by notiflcation in the
Official Gazette constitute as many
Special Courts as may be necessary
in or in relation to such disturbed
area or areas ag may be specified in
the notification.”

The speedy trial is the only thing that
iz there in the whole of the Bill. There
is no other provision about the time
by which the investigaling officer
would complete and submit his report
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1o the special court. It is not mentiom.
ed at all. This is a lacuna and the po-
lice will get the upper hand and will'
get enormous powers. That power iv
also there under clause 6, So, I appre-
hend that this Bill may ultimately go-
against the innocent peapls. ! would
therefore, request the Minister to re-
consider at this stage even whether &
certain improvement -cant be made in-
thig Bill, |

SHRI F. H. MOHSIN: 1 have al-
ready replied to all these points, There-
is no new point raised by him.

SHRI MD. JAMILURRAHAMAN: I

think a valid point was raised by-
Shri Joarder.

MR. CHAIRMAN: The question is:

“That the Bul, as amended, be
passed.”

The motion was adopted,

—

17.53 hrs,

MARRIAGE LAWS (AMENDMENTY
BILL

MR. CHAIRMAN: Now, we {ake up
the Marriage Laws (Amendment) BilL
Shri Gokhale.

THE MINISTER OF LAW, JUSTICE.
AND COMPANY AFFAIRS (SHRI H.
R. GOKHALE): Sir, I beg to move:*

“That the Bill further to amengd the
Hindu Marriage Act, 1955 and the-
Special Marriage Act, 1954, as passed
by Rajya Sabha, be taken info con-
sideration.”

The history of development of Hindu
Law shows that it was never stalic
and it had changed from time to time
80 as to meet the challenge of the
changing requirements of different:
ages. The Hindu Marriage Act, 1956
(25 of 1955) which is one part of the
codification of personal laws, became-
law on the 18th May 1855. It applies
to all persons who ave Hindus am
defined in that Act.
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Since the passing c¢f the Hindu
Marriage Act, various suggestions for
amending the same as well as the
Special Marriage Act, 1954 were re-
ceived from some Members of Parlia-
ment and from the general public and
even Bills moved by certain Mambers
for the purpose. The Special Marriage
Act, 1954, being a civil law, applicable
to all, has necessarily to keep pace wilh
any reform in the field of matrimonial
laws. The Bill is primarily intended
to bring about liberalisation of provi-
sions relating to divorce and enable
speedy disposal of matrimonial cases.

Since the Government felt that the
reicrm of personaj laws is a matier of
great importance which deserves to be
examined by the Law  Commission
of India, a reference was made to it
and the Commission which was asked
to examine various matters pertain-
ing to the matrimonial law applicable
to Hindus and the provisions of the
Special Marriage Act, presented the
fifty-ninth Report suggesting amend-
ments to the Hindu Marriage Act, 1955
and the Special Marriage Act, 1954.
While the Government was actively
considering the Report and finalising
a Bill to imnlement the recommenda-
tion of the Law Commission, another
important Report, namely, the Report
of the Committee on Status of Women
in India was received which inter alia
dealt with reform of matrimonial laws
as well. They have, while generally
supporting the recommendation of the
Law Commission, made certain addi-
tional suggestions, such as, the making
of provision for divorce by mutual
consent for all spouses and divorce
on repudiation of marriage before
attaining the age of eighteen years for
a girl who was  subjected to child
marriage.

We have considered the recom-
mendations and the present Bill is
iniended to give effect fo the recom-
mendation with suitable modifications.
I shall now proceed to explain briefly
tha legislative proposals.

Section 5 of the Act deals with
conditions of Hindu Marriage, One of
the conditions s that neither party

r |
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shall be a lunatic. The term ‘lunatic’
is not defined in the Act and having
regard to the meanings assigned to
the term, there ig no scope to take
into account the different degrees of
lunacy and its effect on matrimonial
relationship.

So the section is being amended to
make clear the ciccumstances in which
unsoundness of mind, mental disorder, -
insanity or evilepsy shall invalidate a
marriage. Section 9 of the Hindu
Marriage Act provides for restitution
of conjugal rights where zither the
husband or the wife withdraws from
the society of the other without rea-
sonable excuse. There arve conflicting
decisions regarding th: burden of
proof of reasonahle excuse. It is pro-
posed to make it clear that the burden
of proof of reasonable oxcuse shall be
on the party who withdraws from the
society of the oiher spouse.

(b) Another recommendation of

Commission s that the grounds
for judicial senaration and the grounds
for divorce under the Hindu Mar-
riage Act may bhg brought on par as
is the case under the Special Mar-
riage Act. Seection 10 is heing amend-
ed for the purpose. Section 12 is also
beine amendeq to provide that “fraud
ag to the nature o the ccremony of
marriage or as to any material fact
or the circumstanc~s concerning the
regpondent” shall constitute a ground
for avoiding marriage.

Yy Another immortant rec mmer:-
datinn of the Commiccion relatzs to
liheralisation of the grounds for di-
vorce (this incidentally shall apply
for judicial separation also) on the
following| matters, namely:—

(iy At presant a party to the
marriage can seek divorce on
groung| of adultery only where ithe
other party is “livinZ in adulterv™.
This g ound was difficult to substan-
tiate before courts angd it is propos-
ed to make it clear that a single act
of voluntary sexual intercourse with
anv person. other than his or her
spouse. shall  constitute a ground
for divorce.
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(ii) Cruelty and desertion which
are already grounds for judicial
separation are being included
among the grounds for divorce,

(iii) A period of three years must
elapse now before a petition can b2
fileg for divorce on the groung that
thia other party has been incurably
of unsound mind or has been suffer-
ing from a virulent and incurable
form of leprosy or vcnereal disease
in @ communicable form. This
period of three years is proposed to
be dispenseq with, Further, the
ground relating to incursble un-
soundnesgs of mind does not sesm

to cover caseg where the mental

disorder (including schizophrenia)
is of puch a kind and to such an
extent that the petitioner cannot be
reasonably expected to live with
the respondent, In the casz of men-
tal gisorder. it ,& very difficult to
predicate with certainty that it is
incurable. 'This ground is, 4nere-
fore, being modified suitably.

(iv) The periog of two vears that
must clapse after a decree for judi-
cial separation or for restitution of
conjugal rights was passed is pro-
posed to be reduced to one year.

(v) Law Commission has alse re-
enmmendeg that a wife should _he
allowed to seek divorce if a perind
of one year has elapsed after the
passing of order or decree award-
ing moaintenance to her under the
Hindu Adoption and Maintenance
Act, 1958 or under section 125 of the
Code of Criminal Procedure, 1973
unlesg there has been a reconcilia-
tion during that peried.

(vi) The Committee on Status of
Women in India has in their repor:
recommended that a right of
repudiation before attaining the age
of eighteen vears should be confer-
red on girls who are subject to child
marriages, irrespective of whether
a marriage was consummated GT
not. It is proposed, therefore, 0
include it as one of the ground: on
which divorce or judicial separation

_ ghoulq be aougnt.

ki

(@) The Commitiee ' on Status of
Women in India have in their Report
suggested the incorporation of a suit:
able provision for divorce by mutusl
consent in the Hindu Marrlage Act
more or less un the lines of 8 provi-
sion in that behalf in the Special Mar-
riage Act. The period of waiting
after filing of the petition is being
reduced from ona year to six monthg
in both the Acts. New section 13B -
is proposed to achieve this purpose.

(e) Law Commission has recom-
mended that the c¢ouits may be em-
powered to pass a decree for judicial
separation even wherz a petition is
for a decree of divorce if ynder the
circumstances the ccurt considers it
appropriate. New section 13A 1is pro-
posed for achiving thig purpose. This
is basically intended to provide an in.
termediate remedy in cases where the
court findg that remedy bty way of
divorce cannot be given straightaway.

(f) Section 14 of the Hindu Mar-
riaze Act provides that no court shall
entertain a petition for dissolution of
marriag> by a decres of divorce wun-
less a period ©f three years has elap-
sed from the date of marriage ex-
e2pt where there are special eircum-
stances,

18.00 hrs,

The Law Commission has recom-
rm-nded that we may dispense with
this period altogether. It is, however,
falt that parties to z marriage should
not be allow.d to rush to court with-
out giving. it & fair tria). It is, there-
fore, proposed that we may adont a
vig medig of reducing the period of
three years to one year.

(g) Proviso tn  section 15 nf the
Hindu Marriage Act precludesg parties
to a marriage from marcying again
within a period of ons year from the
date of decree for divorce. We¢ are
accepting the recommendation of the
Law Commission that this  waiting
period of one ¥err is not necessary.

(h) Under section 17 of the Hindu
Marriage Act a petition shall be pre-
senteq to the District Court within
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the limits of whose jurisdiction the
marriage was golemniged or lLusband
and wife reside or last resided to-
gether. Thig has given rise to practi-
cal difficulties especially to the wife.
The scop: of this section iz bemng en-
larged so that a petition could be
filed in any court within whose ordi-
nary origina]l cowrt jurisdiction— (a)
the marriage was golemnised (b) the
respondent resides at the time of the
presentation of tha petition (e) the
parties to the marriage last resided
together (d) the petitioner resides, in
a case where the respundent has not
been heard of or resides outside the
territories to whirh the Act extends.

(i) On procadural matlers it 1s pro-
posed that whare proceadings seeking
relief of judicial separation cr divorce
are filed in different courts, the
court wherein the petition was ear-
lier presenteq ghall try and dispase of
all the matters. Expeditious disposal
of procoedings, compulsory attempt of
reconciliation, {acilitating of the ad-
missibility of documcnts and the mak-
ing of counter-.laims gnd conduct of
all proceedings under the Act n
camera are among the other st lutery
reformg proposed.

Th» Bill con*aing amendments  to
snme of the nrovigsiong of the Special
Marriaze A~t whirh are similar to
those containeg in the Hindu Marviegr
Art. The reasons for amending the
provisions of the Hindu Mirriage Act
will equally 1pply to provisions simi-
lar thereto in the Special Marriage
Act ag well, Law Commission has
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recommended 8n additional provision
pertaining to sections 19, 20 and 21 of
the Special Marriage Act. Under gec-
tion 19 when Hindu, Buddhist, Sikh
or Jain marries under that Act, it
automatically affects his severence
from his family. Section 20 provides
that every person whose marriage is
solemnised under the Act ghall have
the same rights and be subject to the
same disabilities in regard to right of
succession o any pruperty of the per-
son to whom tiie Caste Disabilities Re-
moval Act, 1850 applies. Section 21
provides that succession to property of
persong marrying under the Act will
be regulateq hy the provisions of the
Indian Succession Act. A new provi-
sion is being mae providing that sec-
tions 19, 21 and such patt of section
20 as creates a disability shall nol
apply to cases where both parties to
the marriage are Hindus as defined
in the Act. Clause 22 of the Bill
seeks to insert new section 21A of
the Act to achieve the purpose.

There are other amendments which
are of elucidatory or conssquential
in nature,

Sir. I have piven the hroad fer-
tureg of the BRjll. Now, T am1 moving
it hefore the House for vonsidera-
f1ion

18.03 hrs.

The Lok Sabha then adjourned till
Eleven of the Clock on Friday, May
21 1976/Vaisakha 31, 1898 (Saka).
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