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INTRODUCTION

I, the Chairperson, Joint Committee on Offices of Profit, having been authorized by the
Committee to submit the Report on its behalf. present this Ninth Report on the examination of
election of Members of Parliament to the Animal Welfare Board of India (AWBI) of the
Ministry of Fisheries, Animal Husbandry and Dairying (Department of Animal Husbandry and

Dairying).

2 At its sitting held on Tuesday, 20 November, 2019, the Committee examined the term,
composition, character, functions, etc., of the Animal Welfare Board of India (AWBI) with a
view to consider as to whether the election of Members of Parliament to the AWBI would attract
disqualification from the angle of ‘Office of Profit” under Article 102(1){a) of the Constitution of
India. The Report was considered and adopted by the Committee at its Sitting held on Tuesday,
18" October, 2022.

3. For facility of reference and convenience, the Recommendations / Observations of the

Committee have been printed in bold letters.

4, The Committee wishes to express its thanks to the officials of the Ministry of Fisheries,
Animal Husbandry and Dairying (Department of Animal Husbandry and Dairying) and the
Ministry of Law and Justice (Legislative Department and Department of Legal Affairs) for
appearing before the Committee and furnishing the information in connection with the

examination of the AWBI.

5. The Committee would also like to place on record its deep sense of appreciation for the

invaluable assistance rendered by the officials of Lok Sabha Secretariat attached to the

Committee.

NEW DELHI; DR. SATYA PAL SINGH
18 October, 2022 Chairperson,
Asvina 26, 1944 (Saka) Joint Committee on Offices of Profit
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Examination of election of members of Parliament to the Animal Welfare Board of India
(AWBI) under the administrative domain of the Department of Animal Husbaadry and
Dairying, the Ministry of Fisheries, Animal Husbandry and Dairying.

REPORT

Shri S.P. Gupta, IAS (Retd.), Chairman, Animal Welfare Board of India (AWBI) vide
letter dated 18™ October, 2018 (Annexure-I) had requested the Chairperson, Joint Committee on
Offices of Profit (JCOP) to examine the election of six members of Parliament (04 from Lok
Sabha and 02 from Rajya Sabha) in the Animal Welfare Board of India from the angle of Office
of Profit.

2. As per information furnished by the then administrative Ministry i.e. the Ministry of
Environment, Forest and Climate Change (Animal Welfare Division) vide OM No. F. No.
11/11/2007-AWD dated 19" December, 2018 (Annexure-II), the Animal Welfare Board of
India is a statutory advisory body on animal welfare laws and promotes animal welfare in the
country. It was established in 1962 as per Section 4 of the Prevention of Cruelty to Animals
(PCA) Act, 1960 (No.59 of 1960). Section 5(i) of the PCA Act, 1960 provides for election of six
members of Parliament, four from the Lok Sabha and two from the Rajya Sabha as members of
the Board. The Animal Welfare Board of India is constituted for ensuring that animal welfare
laws in the country are diligently followed. It provides grants to animal welfare organisations
while advising the Government of India on animal welfare issues. The Board has been the face
of animal welfare movement in the country for the last 50 years. The AWBI ensures the
implementation of the Prevention of Cruelty to Animals Act, 1960 and rules made thereunder.
The term of the member of Pzrliament as a non-official member in the Board is three years
which shall come to an end as soon as he ceases to be a Member of the body which elected him
or in respect of which he was chosen (section 6(2)(b) of the PCA Act, 1960). A member of
Parliament is elected as per clause 5(1)(i) of PCA Act, 1960. As per Section 6(2)(d) of the PCA

Act, 1960, the Central Government exercises control over the appointment to and removal from



the office and over the performance and functions of the office. The Ministry has also stated in
replies to List of Points, that the Board has the powers of disbursement of funds to animal
welfare organisations as per Section 9(g) of the PCA Act, 1960.

3. According to Rule 14(1) of the Animal Welfare Board (Administration ) Rules, 1962, no
remuneration shall be paid to any member of the Board on account of his service as such. Rule
14(2)(b) specifically provides for the entitlement of members of Parliament in the Board
(Annexure-II) as follows :-

“14(2) (b) Where he is a Member of Parliament -

(i)  Travelling or conveyance allowance to recoup any expenditure
incurred by him in performing such journey at a rate not exceeding
the allowance admissible to a Member of Parliament appointed to a
committee set up by the Central Government.

(ii)  Daily allowance at a rote not exceeding the rate to which a Member
of Parliament is entitled under the Salaries and Allowances of
Members of Parliament Act, 1954.".

4, As per provisions of Article 102(1)(a) of the Constitution of India :-

"A person shall be disqualified for being chosen as, and for being, a member of either
House of Parliament -

If he holds any cjfice of profit under the Government of India or the Government of any
State, other than an office declared by Parliament by law not to disqualify its holder."

9. Parliament has passed a law, namely the Parliament (Prevention of Disqualification) Act,

1959 (Annexure-1III) laying down which offices would not disqualify holders thereof from the

membership of Parliament. This Act also provides that if a chairman or director or member of
any statutory or non-statutory body is not entitled to any remuneration other than the
compensatory allowance, he would not incur disqualification for being chosen as, or for being, a
member of Parliament. Under Section 2(a) of the said Act. "compensatory allowance" has been
defined as any sum of "money payable to the holder of an office by way of daily allowance (such
allowance not exceeding the amount of daily allowance to which a member of Parliament is

entitled under the Salary, Allowance and Pension of Members of Parliament Act, 1954), any

--2“"'



-

conveyance allowance, house-rent allowance or travelling allowance for the purpose of enabling
him to recoup any expenditure incurred by hilﬁ in performing the functions of that office".

6. As per the information furnished by the then administrative Ministry i.e. the Ministry of
Environment, Forest and Climate Change, it is seen that the Government, as per Section 6(2)(d)
of the PCA Act,1960, exercises control over the appointment to and removal from the office and
over the performance and functions of the office. The Board has powers of disbursement of
funds to the Animal Welfare Boards as per Section 9(g) of the PCA Act, 1960. In the Pchention
of Cruelty to Animals Act, 1960 and the Rules framed thereunder, nowhere it is specified that
members of Parliament nominated or elected to the Board are exempted from disqualification
(Annexure-IT).

7. The Committee sought written opinion of the Ministry of Law and Justice (Legislative
Department and Department of Legal Affairs). The Department of Legal Affairs vide OM dated
22" February, 2019 (Annexure-IV) had furnished their written opinion as under: -

S e It is noted that as per the Department, the Animal Welfare Board of
India is a statutory advisory body established under Section 4 of the
Prevention of Cruelty to Animals Act, 1960 (the PCA Act). The functions of
the Board include the promotion of animal welfare generally for the purpose
of prevention of cruelty and for protecting animals from being subjected to
unnecessary pain or suffering, in particular. It is stated that from ensuring that
animal welfare laws in the country are diligently followed, to providing
grants to Animal Welfare Organisations and advising the Government of
India on animal welfare issues, the Board has been the face of the animal
welfare movement in the country for the last 50 years and has helped in the
implementation of Prevention of Cruelty to Animals Act, 1960 and rules
made thereunder.

3. Section 5(1)(i) of the Act provides that the Board shall consist inter-alia the
‘six members of Parliament, four to be elected by the House of the People
(Lok Sabha) and two by the Council of States (Rajya Sabha). “It is stated that
04 Members of Lok Sabha and 02 Members of Rajya Sabha are appointed by
the government after election by the Lok Sabha and: Rajya Sabha,
respectively and their term as non-official Member in the Board is three years
and the term of member elected as per section 5(1)(i) is co-terminus with his
ceasing to be Member of Parliament [section 6(2)(b)]. It is stated that MPs
have not been nominated to the Board since 2007 and that Government
exercises control over the appointment and removal from the office and over
the performance and functions of the office as per section 6(2)(d) of the Act.

g e P s



With respect to the details of expenses payable to the Members of Parliament,
it is stated that as per AWBI Administration Rules 1962, travelling or
conveyance allowance to recoup any expenditure incurred by him in
performing such journey at a rate not exceeding the allowance admissible to a
Member of Parliament appointed to a Committee set up by the Central
Government. Daily allowances at a rate not exceeding the rate to which a
Member of Parliament is entitled under the Salaries and Allowances of
Members of Parliament Act, 1954. No facilities have been provided to them
and as per Rule 14(1) of AWBI Administration Rules, 1962, no remuneration
shall be paid to any Member of the Board on account of his services as such.

It is stated that the Board neither has powers of appointment / removal nor
wields influence or power by way of patronage and does not exercise
executive, legislative or judicial powers. However, it is stated that the Board
exercises powers of implementation of PCA Act and Rules made thereunder.
It is stated to have powers of disbursement of funds to Animal Welfare
Organisations under section 9(g) of the Act.

Attention is drawn towards Article 102(1) in the Constitution of India, which
provides that a person shall be disqualified for being chosen as, and for being,
a member of either House of Parliament (a) if he holds any office of profit
under the Government of India or the Government of any State, other than an
office declared by Parliament by law not to disqualify its holder. The
essential ingredients for attracting the said article, as settled by numerous
cases, are that there must be an office, such office must be an office of
‘profit’, it must be under the Government of India or the Government of a
State, such office must not be excluded from the operation of this sub-clause
by a law made by Parliament. To decide the issue, therefore, it is imperative
to examine the nature of Government control, functions of the Board and the
allowances receivable by the Member.

Attention is also drawn to the case of Shivamurthy Swami Inamdar v. Agadi
Sanganna Andanappa, (1971) 3 SCC 870, wherein the Apex Court analyzed
the ingredients of Article 102(1)(a) and held as under :

“That Article says that a person shall be disqualified for being chosen as,
and for being, a member of either House of Parliament if he holds any
office of profit under the Government of India or the Government of any
State, other than an office declared by Parliament by law not to disqualify
its holder. Therefore, before the provisions of that Article can be
attracted, it must be established that he was holding an office under the
Union or the State Government and that office was an office of profit and
thereafter we must see whether the disqualification relating to that office
has been removed by any Parliamentary legislation. In other words, the
office in question must have been held under a Government and to that



some pay, salary, emoluments or allowance is attached.” The word
* ‘profit’ connotes the idea of pecuniary gain. If there is really a gain, its
quantum or amount would not be material; but the amount of money
receivable by a person in connection with the office he holds may be
material in deciding whether the office really carries any profit.

The Court also reiterated the tests laid down in several decisions for
finding out whether an office in question is an office under a Government
and whether it is an office of profit. “Those tests are : (1) Whether the
Government makes the appointment; (2) Whether the Government has
the right to remove or dismiss the holder; (3) Whether the Government
pays the remuneration; (4) What are the functions of the holder? Does he
perform them for the Government and (5) Does the Government exercise
any control over the performance of those functions?”

In the recent case of U.C. Raman v. P.T.A. Rahim, (2014) 8 SCC 934, the
Court has extracted the relevant para of the judgment in the case of Jaya
Bachchan case [(2006)5 SCC 266] as under and reiterated the principles laid
therein:

“An office of profit is an office which is capable of yielding a profit or
pecuniary gain. Holding an office under the Central or State Government,
to which some pay, salary, emolument, remuneration or non-
compensatory allowance is attached, is ‘holding an office of profit’. The
question whether a person holds an office of profit is required to be
interpreted in a realistic manner. Nature of the payment must be
considered as a matter of substance rather than of form. Nomenclature is
not important. In fact, mere use of the word ‘honorarium’ cannot take the
payment out of the purview of profit, if there is pecuniary gain for the
recipient. Payment of honorarium, in addition to daily allowances in the
nature of compensatory allowances, rent free accommodation and
chauffeur driven car at State expense, are clearly in the nature of
remuneration and a source of pecuniary gain and hence constitute profit.
For deciding the question as to whether one is holding an office of profit
or not, what is relevant is whether the office is capable of yielding a
profit or pecuniary gain and not whether the person actually obtained a
monetary gain. If the ‘pecuniary gain’ is ‘receivable’ in connection with
the office then it becomes an office of profit, irrespective of whether such
pecuniary gain is actually received or not. If the office carries with it, or
entitles the holder to, any pecuniary gain other than reimbursement of
out-of-pocket/actual expenses, then the office will be an office of profit
for the purpose of Article 102(1)(a). This position of law stands settled
for over half a century commencing from the decisions of Ravanna
Subanna v. G.S. Kaggeerappa [AIR 1954 SC 653], Shivamurthy Swami
Inamdar v. Agadi Sanganna Andanappa [(1971) 3 SCC 870], Satrucharla
Chandrasekhar Raju v. Vyricherla Pradeep Kumar Dev [(1992) 4 SC
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404] and;Shibu Soren v. Dayanand Sahay [(2001) 7 SCC 425].”

The Court, in the said case, negated the plea that the word “profit” should
include even status and influence, etc. besides the pecuniary profits and
reiterated that an “office of profit’ is an office which is capable of yielding a
profit or pecuniary gain only and the same includes the pecuniary gain not
only received but also “receivable” in connection with the office. As in the
said case amount was only compensatory in nature by way of TA and daily
allowances, the same was held to not amount to remuneration in the form of
pay, salary, emoluments, remuneration, commission or anything of such
nature.

In the present matter, the AWBI is a Statutory Advisory Body established as
per section 4 of the Act. Functions of the Board are as per section 9 of the
PCA Act. The Board has a fixed composition and the term of the non-official
Member in the Board is three years and the term of member elected as per
section 5(1)(i) is co-terminus with his ceasing to be Member of Parliament
[section 6(2)(b)]. The Government is stated to exercise control over their
removal from the office and over the performance and functions of the office
as per section 6(2)(d) of the Act.

Attention is drawn to the relevant functions specified in clause (d), (f) and (h)
of section 9, which appear to be executive functions performed by the Board
on behalf of the Government. This is more so, when the administrative
Department itself has stated that they are responsible for implementation of
the Prevention of Cruelty to Animals Act, 1960. Other relevant functions are
specified in clauses (g), (i) and (j) of section 9 of the PCA, which empower
the Board to grant financial assistance and make disbursement of funds. The
Member of the Board thus appears to be holding an ‘office’.

With respect to the issue of allowance and ‘office of profit’, attention is
drawn to the reply of Ministry, wherein it is stated that as per Rule 14(1) of
the AWBI Administration Rules 1962, no remuneration shall be paid to any
Member of the Board on account of his services as such. Only travelling or
conveyance allowance to recoup any expenditure incurred by the Member in
performing such journey at a rate not exceeding the allowance is admissible
to a Member of Parliament appointed to a Committee. Daily allowances at a
rate not exceeding the rate to which a Member of Parliament is entitled under
the Salaries and Allowances of Members of Parliament Act, 1954 is payable
and no facilities have been provided to them. Thus, the allowances payable to
a member appear to be in consonance with the compensatory allowances
permissible to the Members of Parliament and the ingredient of ‘profit’ or
‘pecuniary gain’ is absent in the present case.

On the basis of the information furnished by the administrative Ministry, we
are of the view that the election of Members of Parliament to Animal Welfare
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Board of India may not be considered as an ‘office of profit’ and may not
incur disqualification in terms of Article 102 (1)(a) of the Constitution of
India.”.

8. The Legislative Department of the Ministry of Law and Justice vide OM No.

17(6)/2018/-Leg.III dated 17" September, 2019 (Annexure-V) had also furnished their written
opinion in the matter as under :-

Ty that clause (i) of section 3 of the Parliament (Prevention of
Disqualification) Act, 1959 (10 of 1959) exempts the office of chairman,
director or member of any statutory or non-statutory body other than any
such body as is referred to in clause (h), if the holder of such office is not
entitled to any remuneration other than compensatory allowance.
However, this exemption is not available to the chairman of the bodies
specified in Part I of the Schedule to the Act and chairman and secretary to
the bodies specified in Part II of the Schedule to the Act.

3. In the light of the above provisions, the nomination of a Member of Lok
Sabha to the Animal Welfare Board of India may not attract
disqualification from the angle of ‘office of profit’. However, it is
noteworthy to mention that in the reply to the list of points provided by the
administrative Ministry, against the query at serial number 7 (iii), they have
stated that the allowances payable to the Member of Parliament as a
Member of the Board are not covered under the compensatory allowance as
defined in clause (a) of section 2 of the Parliament (Prevention of
Disqualification) Act, 1959.

4.  Further, considering the powers of the Animal Welfare Board of India
which involves disbursement of funds, it may attract the tests laid down by
the: Apex Court in the case of Shivamurthy Swami Inmadar Vs. Sanganna
Andanappa (1971) 3 SCC 870 and the guiding principles laid down by the
Joint Committee on Offices of Profit, in their Tenth Report (Seventh Lok
Sabha), which are being followed by the Committee time and again.
Therefore, it appears that the nomination of the Member, Lok Sabha to the
Animal Welfare Board of India may attract disqualification from the angle

1"

of ‘office of profit’.”.

9. In view ﬁf the contradictory opinion tendered by both the Departments of the Ministry of
Law and Justice, it was decided to take oral evidence of the representatives of the Ministry of
Law and Justice (Legislative Department and Department of Legal Affairs) and the Ministry of
Environment, Forests and Climate Change (Animal Welfare Division). However, the Ministry

of Environment, Forests and Climate Change (Animal Welfare Division) informed that the

-



animal wellare subject --has been transferred to the Ministry ol Agriculture (Department of
Animal Husbandry, Dairying and Fisheries). The Ministry of Fisheries, Animal Husbandry and
Dairying (Department of Animal Husbandry and Dairying) vide their OM No.11/11/2007-AWD
dated 18" November, 2019 had stated that the animal welfare subject had been transferred to the

Department of Animal Husbandry, Dairying and Fisheries, Ministry of Agriculture vide Cabinet

Secretariat notification No. S. O. 153(E) dated 04™ April, 2019. Later on after the creation of a
new Ministry of Fisheries, Animal Husbandry, Dairying, the animal welfare and the Prevention
of Cruelty to Animals Act, 1960 is administered by the Department of Animal Husbandry and
Dairying (Annexure-VI).

10.  The Ministry of Fisheries, Animal Husbandry and Dairying (Depaﬂmcnf of Animal
Husbandry and Dairying) vide OM No. 11/11/2007-AWD dated 18" November, 2019
(Annexure-VI) provided information which is summarized as under :-

(1) . The Animal Welfare Board of India is a statutory body established under
Section 4 of the Prevention of Cruelty to Animals Act, 1960.

(i1) The functions of the Board include the promotion of animal welfare
generally for the purpose of prevention of cruelty and for protecting animals
from being subjected to unnecessary pain or suffering, in particular.

(ii1) Section 5(1)(i) of the Act provides that the Board shall consist of six
members of Parliament, four to be elected by the House of the People (Lok
Sabha) and two by the Council of States (Rajya Sabha).

(iv) Rule 14(1) of the Administrative Rules, 1962 framed under section 38 of the
PCA Act, 1960, stated that no remuneration shall be paid to any member of
the Board on account of the services as such.

v) As per Section 14(2)(b)(i) and 14 (2)(b) (ii), a member of Parliament who is
a member of the Board is allowed to avail TA/DA at the rate not exceeding
the rate to which a member of Parliament is entitled under the Salaries and
Allowances of Members of Parliament Act, 1954.

(vi) Pecuniary gain or advantage has been given to any member of the Board
inclluding member of Parliament and whatever is given, is only in the nature
of compensatory allowance for contribution in achieving and proceeding

towards the objectives of the Board.
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(vii)  The members <;f Parliament in the Board have merely advisory role and they
are provided only compensatory allowance i.e. out of pocket expense and
actual expenses incurred for attending meetings of the Board.
11.  An oral evidence of the representatives of the Ministry of Law and Justice (Legislative
Department and Department of Legal Affairs) and the Ministry of Fisheries, Animal Husbandry
and Dairying (Department of Animal Husbandry and Dairying) was taken on Wednesday, 20"
November, 2019.
12.  During the course of oral evidence, the Secretary, Ministry of Fisheries, Animal
Husbandry and Dairying briefed the Committee as under :-

“Animal Welfare Board is a statutory body under Section 4 of the Prevention of
Cruelty to Animals Act. The functions of the Animal Welfare Board which is also
included in the Prevention of Cruelty to Animals Act, are : (i) lo encourage, by the
grant of financial assistance or otherwise [for formation or establishment of
pinjrapoles, rescue homes, animal shelters, sanctuaries and the like]. Disbursal of |
Sfunds (ii) to give financial and other assistance to animal welfare organizations
Sfunctioning in any local area or o encourage the formation of animal welfare

organizations in any local area which shall work under the general supervision and

guidance of the Board.”
13.  When the Committee enquired about the honorarium and TA / DA being given to the

members of Parliament for attending the meetings of the Animal Welfare Board of India, the
representatives of the Ministry stated that no honorarium or any grant was being given to the
members of the Board, and that the details of travelling an.d daily allowances for attending the
meetings of the Board were specified in the relevant Rules.

14.  When asked about the daily allowance being given to the members of Parliament as non-
official members of the Board, the representatives of the Ministry informed that “the daily
allowance which is being given to the members of Parliament for attending the meetings, is same

as provided in the MSA Act, 1954.”

15, After hearing the views, the Committee concluded that the Office of the AWBI should

not be construed as an Office of Profit as it is basically for the welfare of the animals. By virtue



of ScQ:lion 3(1) of the Parliament (Prevention of Disqualiﬁcz&ion) Act, 1959, the AWBI may not
attract disqualification from the angle of “Office of Profit’. However, considering the powers of
the AWBI which involves disbursement of funds, it may attract disqualification.

16.  The Committee directed the Ministry of Fisheries, Animal Husbandry and Dairying
(Department of Animal Husbandry and Dairying) to include the AWBI in the exempted category
in the Act of 1959 irrespective of the amount of fund the Board is getting for further

disbursement.
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Observations / Recommendations

17. The Committee note that the Animal Welfare Board of India is a statutory advisory
body on the animal welfare laws and promotes animal welfare in the country. It was
established in 1962 as per section 4 of the Prevention of Cruelty to Animals Act, 1960.
Section 5(i) of the PCA Act, 1960 provides that six MPs, four from Lok Sabha and two
from Rajya Sabha will be elected as members of the Board. The term of the member of
Parliament as non-official Member in the Board is for three vears.

. 18.  The Committee further note that the Animal Welfare Board of India helps in the
implementation of the Prevention of Cruelty to Animals Act, 1960 and rules made
thereunder. According to Section 14(1) of the Animal Welfare Board (Administration)
Rules, 1962, no remuneration shall be paid to any member of the Board on account of his
service. As per the AWBI (Administration) Rules 1962, a member of Parliament elected to
the AWBI is allowed to avail travelling or conveyance allowance to recoup any expenditure
incurred by him in performing such journey at a rate not exceeding the allowance
admissible to a member of Parliament appointed to a Committee set up by the Central
Government and also daily allowances at a rate not exceeding the rate to which a member
of Parliament is entitled to under the Salaries and Allowances of Members of Parliament
Act, 1954,

19. The Committee find that by virtue of Section 3(i) of the Parliament (Prevention of
Disqualification) Act, 1959, the election of members of Parliament to the AWBI may not
attract disqualification. However, the main issue which could attract disqualification is the
nature and amount of funds received by the Board for disbursal. During the course of oral
evidence, deliberations with the representatives of the Ministry of Fisheries, Animal
Husbandry and Dairying (Department of Animal Husbandry and Dairying) and the
Ministry of Law and Justice (Legislative Department and Department of Legal Affairs),
the Committee observe that funds are given for pinjrapoles, rescue homes, animal shelters,

sanctuaries ete. Financial assistance is provided to the Board to extend assistance to



animal welfare organizations functioning in local area and to encourage the animal welfare
organizations in local area, which shali work under the overall supervision and guidance of
the Board.

20.  In view of the foregoing, the Committee are of the considered opinion that election
of members of Parliament to the Animal Welfare Board of India may not be construed as
an office of profit under the Government and the same may be considered not to incur
disqualification under Article 102(1)(a) of the Constitution of India. However, in order to
curb any anomaly, the Committee, therefore, recommend that the administrative Ministry
concerned may take up the matter with the Ministry of Law and Justice and move a file for
inclusion of the AWBI in the Table of the Parliament (Prevention of Disqualification) Act,
1959.

21. Further, the Committee note that the Ministry of Fisheries, Animal Husbandry and
Dairying (Department of Animal Husbandry and Dairying) has moved a file pertaining to
inclusion of the Animal Welfare Board of India in the exempted category of the Parliament
(Prevention of Disqualification) Act, 1959. However, the Committee direct the
administrative Ministry as well as the Ministry of Law and Justice (Department of Legal
Affairs) to inform the Committee forthwith, whenever any amendment to the Parliament

(Prevention of Disqualification) Act, 1959 is proposed.

New Delhi; DR. SATYA PAL SINGH
18 October, 2022 Chairperson,
Asvina 26, 1944 (Saka) Joint Committee on Offices of Profit
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* Sub. : Declaration that the election / nomination of Members of Pét[iamcnt in the Animal
Welfare Board of India does not come under the category-of office of profit

The Animal Welfare Board of India is a statutory body established under Section 4 of the
Prcvention of Cruelty to Animals Act, 1960. The functions of the Board include the promotion
oi’ animal welfare generally for the purpose of prevention of cruelty and for protecting animals
from being subjected to unnecessary pain or suffering, in particular. Secuon 5(1) (1) of the Act
provides that the Board shall consist inter alia the foHowmg persons )

(i) six Members of Parliament, four to be e{écfed by the House of the People (Lok Sabha)
and two by the Council of States (Rajya Sabha).”

" llence, it is the mandate of the Law thal six members of Parliament shall be in the Board.
Further, clause 14 of the said rulcs Administrative Rules, 1962, which were framed under
scction 38 of the Prevention of Cruelty to Animals Act, 1960, provides as under :

~14. Allowances and Remuneration —

(1)  No remuneration shall bc paid to any mcmber of the Board on account of his .

service as such

(2) A member of the Board ‘who is not an official shall be entitled to draw in respect
of any journey performed for the purpose of attending a meeting of the Board or
of a committee or sub-committec thereof or any other association or society to
which he is appointed or nominated as a represcntative of the Board or any other
journey in connection with the work of the Board performed under the direcl:lon

3 wor v . .of the Chairman.:.. i s i
: (a) Where he is not a Member of Parliament, travelling and daily allowance at
e F o rates admissible to a Government servant of the first grade serving under
M K . the Central Government.
PRI ' - -
WS (b)  Where he is a member of Parliament :
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‘_/’;(i) Travelling or conveyance allowance fo recoup any expenditure
incurred by him in performing such journey at a rate not exceeding -
the allowance admissible to a Member of Parliament appoiated to a
committee set up by the Central Govcmmcnt

\/ (u) Daily allowance at a rate not excccdmo the rate to which a Member
Ly, Maof Pacliament. | s entitled - uuder —thc ‘Salaries: and allowauces of
. Memibers of Parllament Act 1954 A STt R :

'rom the said rule, it is apparently clear that no pecuniary gain or advantage has been given to
any mcmber of the Board including Member of Parliament and whatever is given, is only in

* the nature of compensatory allowance for contrib't:ltion in achieving and proceeding towards the

objcctives of the Board.

The Member of Parliament to be nominated in the Animal Board of India has merely advisory
role and they have been provided only compensatory allowance i.e. out of pocket expenses and !
aclual expenses incurred for attending meetings of the Board; hence their nomination in the |
Board cannot be called office of profit. However, from the list of office of profits issued by the
Joint Committee on Office of Profit, itis not.clear whether the Member of Parliaments to be
nominated in the Animal Welfare Board of India falls under the category of office of profit.

[n common parlance, an ‘office of profit’ is an office which is capable of yielding a profit or
pecuniary gain. Holding an office under the Central or State Government, to which some pay,
salary, cmolument, remuneration or non-compensatory allowance is attached, is “holding an

" olfice of profit” for the purpose of Article 102 of the Constim_fiqn' of India.

The expression “office of profit” has not been defined in the Constitution or in the

‘Representation of the People Act, 1951. It is for the court to explain the significance and

mcaning of this concept. Over the years, courts have decided this issue in the context of
specific factual situations. Thus the final interpretation and decision whether a person is
disqualified or not rests with the courts and not with Parliament.

"The Joint Committee on office of profit congtituted has 2156 opined that “if 2 member of a body
gcts only compensatory allowance and the body exercises merely an advisory function, then no
disqualification would arise. But if the allowance given are more than compensatory

“allowance and / or the body exercises executive and financial powers and is in a position to

wicld influence and patronage, then its membcrshxp wouid not be excluded from
usqual:ﬁcalion. .

The [on’ble Suprcme Court in Jaya Bachchan v. Union of India, (2006) 5 SCC 266 case
developed the doctrine of “potential effect of an office’ to ascertain the nature of office, which

reads as under :
B
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*... The question whether a person holds an office.of profit is required to be interpreted in a
realistic manner. Nature of the paymént must be considered as a matter of substance rather
:han of form. Nomenclature is not important. In fact, mere use of the word “homorarium”
cannol take the payment out of the purview of profit, if there is pecuniary gain for the
rccipicnl.  Payment of honorarium, -in,, addition to- daily allowance in the 'n'aturc of

-

;iarc clcarly. in.the nature-of remuneratiori-and a source of pecumary gain ‘and hence constitute -
proﬁl For deciding the question as to whether one is holding an office of profit or not, what is
relevant is whether the office is capable of yielding a profit or pecuniary gain and not whether
the person actually obtained 2 monetary gain.  If the “pecuniary gain” is “receivable” in
conncction with the office then it becomes an office of profit, irrespective of whether such
pecuniary gain is actually received or not. If the office carries with it, orentitles the holder to,
any necuniary gain other than reirabursement of oul of pocket / actual expenses, then. the office
wall bc an office of profit for the purpose of Article 102 (1) (a).” The same was further
.reiterated in U C Raman v. PTA Rahim and Ors., (20 14) 8 SCC 934

in vicw ol the above, it is humbly requested to kindly make a declaration, if not already made,
that thc nomination of the Members of Parliament in the Animal Welfare Board of India shall
not fall under the office of profit so that the Members of Parliament may be nominated in the
Board in compliance of the statutory requirements of Prevention of Cruelty to Animals Act,

1960 atl the earliest in order to make the fum.nonmg of the Board effective in taking its
decision and to achieve its objectives:.

WL D 9 Obv“da

. (S. P. Gupta)
Shri Kalraj Mishra, :
Chatrperson,

Joint Committee on Of fices of Profit
i 19, Parliament House Annexe,
New Delhi - 110001,

Ph. 011 23033698!21410262
‘IEmail: kalraj@kalraj.com
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" Yours siicerely, ‘
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F. No. 11/11/2007-AWD
Government of India
% ‘Ministry of Environment, Forest and Cli'mate Change
g ‘ (Animal Welfare Division)
kg | =
- 5" floor, V ayu Wing,
[ndira Paryavaran Bhavan,
Jor Bagh Road, New Del hi-110003
: Dated | 97122018

Y ' B o o

OFFICE MEMORANDUM . ».:%. " 4o
. Subject:- Examination of nomination nf‘Six Members of Parliameat to the Animal

welfare Board of India from the angle of Office of Profit.

The undersigned is directed to-refer to Lok Sabha Secretariat’s O.M. No. 21/1 4/4/20:8:Cll
dated 30.11.2018 on the above mentioned sub_,act and to furnish herewith the requisite information
as per List of Points enclosed.

2 This issues with the approval of competent authority.

Encl: As above

—

(Ramesh Kumar)
Under Secretary to the Governiment of India
Ph. No. 24693213

The Deputy Secretary,

(Kind Attention: Shri Munish Kumar Rewarl)

Committee Branch-II, Joint Committee on Office of Profit

Lok Sabha Secretariat,

G-013, Par llament House Annexe; Extn.-Building, New Délhi- 1[0001
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.LIST OF POINTS

Reply

‘compositioi’ of the committee

indicating the
and non officials in'the body.

S.No. | Points
| Please state whether the Animal | Animal Welfare Board of [ndia is a statutory advi sory |-
welfare Board of [ndia is a | body on Animal Welfare Laws and promotes an imal Z L&
standing or an Ad-hoc body. welfare in the country. It was established in 1962 as -
per Section 4 of the Prevention of Cruelty to Anirmals |/
(Annexure I) (PCA) Act, 1960 (No. 59 of 1960). _E
2 Please furnish details of the | As' per Section 5 of the PCA Act, 1960, the

“composition of the Board is as under:
- number of officials |- S T _ o

(1 The Board'shall consist of the following persons,
namely: .

(a) the Inspector General of ‘Forest;-i, Governmenl of
India, ex-officio,

(b) the Animal Husbandry Commissioner to the
Government of India,

ex-officio;

(ba) .two persons fo represent respectively ihe
Ministries of the Central Government dealing with
Home Affairs and Education, to be appointed by the
Central Government;

(bb) one person to represent the Indian Board for Wild
Life, to be appointed by the Central Government;

(be) thiee persons who, in the opinion of the Central

Government, are or have been actively engaged in

animal welfare work and are well-known
humanitarians, to be nominated by the Central
Government;)

(c) one person to represent such association of
veterinary practitioners as in the opinion of the
Central Government ought to be represented on the
Board, to be elected by that association
prescribed manner;

in the

(d) two persons to represent practltloners of modern

and-indigenous systems of medicine, to be nominated
by the Central Government;

(e) one person to represent each of such two
municipal corporations as in the opinion of the Central
Government ought to be represented on the Board, to

be elected by each'ﬁ'f"tht sard-corporatsons—m ~the-

prescribed manner
(f) one person to represent each of such three

- organisations actively interested in animal welfare as

in the opinion of the Central GD\{EH}!TI-GI‘II ought lo b&
represented on the Board, to be chosen by each of the
said organisations in the prescribed manner!

(g) one person to represent each of such three
societies dealing with prevention of cruelty to animal

_as in the opinion of the Central Government ought to

be represented on the Board, to. be chosen in the
prescribed manner;

H . —
e .-| 7o




-

(h) three persons to be.nominated by the Central
Government,

(i) six Members of Parliament, four to be elected by
the House of the People (Lok Sabha) and two by the
Council of States (Rajya Sabha).-

The Central Govemment shall nominate one of the
members of the Board to be its Chairman and another
member of the Board to be its Vice-Chairman.,

- Official Members Five -7 & - - ‘
‘Non'Official- Seventeen = i

Member of Parliament- Six

and functions

/Please give in detail the pbw_érs
of the Animal
welfare Board of [ndia .

As per Section 9 of PCA Act, 1960, the Functions
of the Board are as under :-

(a) to keep the law in force in, India for the prevention
of cruelty to animals under constant study and aciﬁsg
the Government on the amendments to be undertaken
in any such law from-time to time;

(b) to advise the Central Govemment on the making

‘of rules under this Act with a view to preventing

unnecessary pain or suffering to animals generally,
and more particularly when they are being transported
from one place to another or when they are used as
performing animals or when they are kept in captivity
or confinement;

(c) to advise the Government or any local authontv or
other person -on improvements in the design of
vehicles so as to lessen -the burden on draught
animals;

(d) to take all such steps as the Boa:d may think fit for
| 1(amelioration. of animals) by encouraging or
providing for, the construction of sheds, water-troughs
and the like and by providing for veterinary assistance

| to animals:

(e) to advise the Government or any local authority or
other person in the design of slaughterhouses or the
mairntenance of slaughter houses or in connection with
slaughter of animals so that unnecessary pain or
suffering, whether physical or mental, is eliminated in

the-prestaughterstages.as.far_as possible, and animals

are killed; wherever necessary, in as humane a manner
as possible; ) ' _

(F) to take all such steps as the Board may think fit to
ensure that unwanted animals are destroyed by local
authorities, whenever it is necessary to do so, either
instantaneously or after being rendered insensible to

| pain or suffering.

(g) to encourage by the grant of fi nancnal assistance or
otherwise, 12(the formation or establishment of
pinjrapoles, rescue homes, animal shelters, sanctuaries
and the like) where animals and birds may find a
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shelter when they have become old and useless or
when they need protection:

(h) to co-operate with, and co-ordinate the' work of,
associations or bodies established for the purpose of
preventing unnecessary pain or suffering to animals or

" for the protection of animals and birds;

(i) to give financial and other assistance to amimal .
welfare organisations functioning in any local area or
to encourage the formation of animal welfare
organisations in any local area which shall work under

- the general supervision and guidance of the Board; -~

(j) to advise ths.Government on miatters relating to the
medical care and attention which may be 'pﬁovided in
animal” hospital, and to give financial and other
assistance to animal -hospitals whenever the Board
thinks it necessary to do so;

(k) to impart education in relation to the humane
treatment of animals and to encourage the formation
of public opinion against the infliction of unnecessary
pain or suffering to animals and for the promotion. of
animal welfare by means of lectures, books, posters,
cinematographic exhibitions and the like;

(D to advise the Government on any matter connected
with animal welfare or the prevention of infliction of
unnecessary pain or suffering on animals.

Rule 10 of PCA Act define Power of Board to make
regulations: The Board may, subject to the previous
approval of the Central Government, make such
regulations as it may think fit for the administration of
its affairs and for carrying out its functions.

Whether the functions of Animal
Welfare Board of India are purely
.advisory in nature.

The Animal Welfare Board eof India is a statutory
advisory body on Animal Welfare Laws and promotes
animal welfare in the country. From ensuring that
animal welfare laws in the country are diligently
followed, _tp' provide grants to Animal Welfare
Organizations and advising the Government of India
on animal welfare issues, the Board has been the face
of the animal welfare movement in the country for the |-
last 50 years. AWBI helpd the implementation of
Prevention of Cruelty to animals Act, 1960 and rules

made thereunder.

Please furnish details with respect
to the following:-

(i) The term of Member of
Parliament as non-official Member
in the Committee

The term of the'Member of Parliament as non-official
Member in the Board is for three years. The term of a
Member of Parliament elected as per clause S(1)(i) of
PCA Act shall come to an end as soon as he ceases to
be a Member of the body which elected him or in
respect of which he was chosen (section 6(2)(b) of the
PCA Act, 1960) :
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(i)

whether the Government
exercises confrol over the
appointment to and removal from
the office and over the

performance and functions of the
Board ¥

As per Section 6(2)(d) of PCA Act-The Central
Government exercise control over the appointment to
and removal from the office and over the performance
and functions of the office.

The qualification for membership

P 1 o S T A
B i mad 4 8 LR T

As per Section 5(1)(i) of PCA Act 1960 the Board
shall consist of Six Members of Parliament, four to be
elected by the House. of the People (Lok Sabha) and
two by the Council of States (Rajya Sabha). Specific
quahf' icationis not prescribed in the Act. - - :

The ' ruié of -thl;' rglemi);:r“!"of

parliament in the committee

To fulfill the role as a Member of the Board as per fhe
provisions of the PCA Act 1960 and Animal Welfare

Please also give a specific reply to
each of the following

Board (Administration) Rules, 1962 (Annexure LT)

) Whether the Committee
exercises executive, legislative or
judicial powers.

Powers of the implementation of PCA Act and rules
made thereunder. :

(i) © Whether the committee
confers powers of disbursement
* of funds, allotment of lands etc.

Powers of disbufsément of funds to Animal Welfare
Organizations as per Section 9(g) of PCA Act 1960.

(iii) Whether it would have | No
powers of appointment/ removal

and

(iv)  Whether the committee | No

would wield influence or power
by way of patronage.

7
1

&

Please indicate the detail
payable to the
Member of Parliament as a
Member of the Committee
specifying the actual rates of
- payment with break-up of sitting

(D

of expenses

fee, .daily allowance, traveklling

allowance, house-rent allowance,

-**7_ As per AWBI Administration Rules 1962,
ravelling’ or conveyance allowance to recoup any
expenditure incurred by him' in performing such
journey at a rate not exceeding the allowance
admissible to a Member of Parliament appointed to a
Committée set up by the Central Government.

- . Daily allowance at a rate not exceeding the
rate to which a2 Member of Parliament is entitled
under the Salaries and Allowances of Members of

compensatory allowance,

honorarium etc, Parliament Act, 1954.

(it)  Please specify the fNIL ) _

facilitries, other . than _ thie | AS per Ruale-14(1)-of the-AW-Bl-Administration Rules |

remuneration given or proposed
to be given to the member of
Parliament as a Member of the
Board. :

1962, no remuneration shall be paid to any Member of
the Board on aécount of his services as such.

Please state whether the
payable to
Member of Parliamnent as a
‘member of the Board are covered
~under the - Compensatory
Allowance defined in section 2(a)
of Parliament (Prevention of

(i)

allowances the

No

— .




Disqualification) Act, 1959.

“T %)
DR 2

Please furnish any information
which the Ministry wish to furnish
on the subject.

Animal Welfare Board of [ndia was’ constituuted
with 18 members vide. Gazette notification MNo.

*S.0. 729(E) dated 3" March, 2017 for a periocl of

three years w.e.f. 01.03.2017 (Annexure-LXI).

‘ Director General of Forests and Special Secretary |.
~was nominated as Chairman of the AWBI. This

was followed by corrigendum S.0. No. 834(E)
dated 15.03.2017 (Annexure-1V). In
continuation of netification number S.0. 729(E)

_dated 3rd March. 201 7 issued by’ the MoEF& CC

and in exercise of the powers conlerred by sub-
section (1) of Section 4 and Section 5A of the
Prevention of Cruelty to Animals Act. 1960 (59
of 1960), four persons namely Dr. Prakash A mte,
Shri S. P. Gupta, IAS (Retd.), Shri Rakesh Gupta
and Ms. Anjali Gopalan were inciuded as the
Members in the Board, vide Gazette notification
no. S.0. 3847(E) dated 8™ December, 2017
(Annexure-V). Shri S. P. Gupta, 1AS (Retd.),
Founder _Chaifman, People’s Voice, Kamdhenu.
Gow Dham & Arogya Sansthan was nominated
as the Chairman of the AWBI. The Six Members

-of Parliament, Four Members from the Lok Sabha

and - Two Members from Rajya Sabha were not
elected and nominated to the present Board. The

"MPs have not been nominated since 2007

onwards.

Adyice of Legislative Department was sought as

to whether nomination of Member ‘of A WBI
being Member of Parliament attract
disqualification under the office of profit through
Article 102(1)(a) -of the Constitution who  have
viewed that the the Members of Parliament, if
nominated as member to the Animal Welfare

Board of India may incur disqualification in terms
| of sub-clause (a) of clause (1) of article 102 of the

Constitution.: : -

gk &
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ANNExvE-T

(59 QF 1960)

[26th Decemiper, 12654]

A Aet fo prevent the s'nﬂic!fon of unnecessary pain or s f)j‘;riﬂg ot qirrimads ard_for

Hna piurngse to amend the lnw relating to e prevendion of cruehty io anirgls.

<. Biit a.nu.r:t\j:d by Pa arliament in the Eleven(h ‘(ear of the Republitof India as
inllows. = e . :

Sfatement of Ob;scta and Reasons.—The Comumittee for khe prcve'\hoh “ofLeudt 'v- ta
.|°urt'm|' sppointed by the Government of India drew attention to a number of de {iciencies ia
the Preventioa of Cruelly o Anials Act, 1890 (Central Act 11 of 1890) dnd sugzestad iis
replacement by a nore comprehensive Act. The existing Act has a restricted scope as:-—

(1) itapplies only Lo urban areas within municipal limits;

;,2) it defines the lerm "animai” as mcanma any domestic or capmred aninal and,
thun, conlai o provisma fo r.rl_‘!B.l‘f.lOt‘l of. cruelr) to animals other than dotesii s
eaplured 'mmml-,, % J

{3) it cevers only cerlain specified types of cruelty to drumals and
{4) jpenaities for certain offenices are inadequate.

- This Biil is intended to-give effect lo those recommendations of the Committes which
have been accepted by the Government of India and in respect of which Central leg; slation
can be undertaken. The ex:ctmg Actis proposed to be repealed.

Liesides declaring certain fype of cruelty to animals to be offences and providing
necessry penaities “foc such offences and mak king some of the mwore -serious of them
: _qggnlmb; the Bill also contains provisions for the establishment of an Amn‘nl Velfare
‘Board with the object of promoting measures for animal welfare.

Provision "i5 also ban.‘rwr made for the establishment of a Committee to control

"p(..r.ﬂ"u,.l'-rlt‘ﬂ-l o5 animals when the Government, on the adwce of the Axdimal ‘Yeifare .

Poard, is satistied tnat it is necessary to.do so for preventing cruelty to animals during
experimentation. The Bill also contains provisions for licensing and regulating the iraining
and performance of animals for the purpose of any entertainment to which the phhhc are
admitted through sale of ticke(s.

Amendment Act 26 of 1982—Statement of Objects and Reasons—The Prevention ul
Cruelly to Anirrals Act, 1960 was enacted in 1960 to prevent the infliction of wanec HSSATyY
pain or suffeving on arimals a:xd for that purpose to amend-and wdify all laws reluing )
{hie Prevention of Crue ity to Animals. Keeping in view the experience gained in tite working
of the Act for the last nVLnty years, itis consiclered necessary to amend the Actsc as to better
achieve the purposes thereof.

2.'Ihé more itapo: tant 'tmendmen*svsi‘n.n are proposed to be madz are the following:—-

{r) The name of the Board is proposcd to be changed as the Animal Welfare Boazd of

L PREVENTION OF CRUELTY' I()AN‘L‘VIA LS ACT, 1950 -

—

india to reflect The national chardcter of the Board (vide clause 4).

(h) The.compuosttion of the Board v Leng altered for giving representation to wall
knows: humanitarians coagaged in animal wellare work and to.the Ministries of Home
Aflnice and Baceation and the incdian Board lor Wil Life, Al the samie e the nuinder of
Members represeanting municipal corperations is being reduced from five to two. Asa result
of these changes the Board will have 28 Meambers insteadt of 25 Menibers as at present.’In
arder irenciize that the same feam cnntinie: for periad of three years, provision is being
made for the reconsti-ution of the Board on tl ¢ expiry of LVEI}’ third year (vide clauses 5, &

md 7). - e e SRS S U B ens 5 g % N
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pum Jmn'm l} v, ay al inue fa-lpee altig 'nlu‘mi vornelly (ol o Luese 111

cn G0 Seclion 12 ol (e Avt provides et peoally o pea by, sdooia o Jdoom dev upun"
Tany cawoar otl:oy ruilehy anenal |||l1_l techgn i be g e tded fomakas otler n]‘scratlonf, io

maprrove lactatita (o Foadigg mijedtion ot any aubsbaneed whinelo e mpirions to the health ot
such anfais pinushable (vide clanse 1.

@ ) Wittca view to enablug the Comanittee (or control and supervision u[v.\l)en:‘u:ntu
on animais o fection o o fectively a nuw seclion is proposed to be included for
enabling the Cosamilter o conshitute sub-Commitices for exercising any of its powers Gv

* discharging any of the duties or for enquising into or reporting and advising on any mattexcs

referred (o them by the Committee (vide clause 13).

{g) Sectivn 3§ relating to the power lo make rules is h‘.mg ameuded inter alia to
provide for.the fees which may be charged by the Comunittee for control and :.up-.wmov or
experiments on aninials for the registration of inslitution for which wch experiments a
cacried on (vide clause 16).

3. The Bill se=ks lo achieve the above objects.
CIHAPTERI
PRELIMINARY
1. Short title, extent and commencement.—(1) This Act may be called T

PREVENTION Of CRUELTY TO ANIMALS AcT, 1960.

{2) It extends to t}m whole of India except the Stale of Jammu.and
Kashmir. )

(3) It shatl come into force on such date' as the Central Government may,

by notification in the Official Gazette, appoint, and different dates may be

appoirded for different States and for the different provisions contained in ti:is
Act. : ;

2. Definitions.—In this Act: unless the context otherwise requires,—
(2) “animal” means any living creature other thana human being;

zI(.}) “Board” means the Roard established under section 4, and as
reconstituted from time fo time uncier section 5-A;]

(c) “captive animal” means any animal (not being o domestic animal)

wehich is_in_captivity_or confinement, WLI&th&L-PL—UH»LL\t UG POFEY G o e =

which is subjected to any applnnce or contrivance fur the pLupoJe of
hindering or preventing its esgare from captivily or contincent or which is
pinioned or which is or appears to be maimed;

(d) “domestic animal” means any animal which i Luned or which has

been oris l:oc*ngmr sufficiently tame.d to serve some purpos: lor the use of man oc
which, although it neitlier has becn nor is bei O o B nte teded 1o L s0 tarn(.c;,
iss or hes becom in fact wholly or partly tamul

I "Erm-d"mm f‘ll""l_(lll tadonT in the Slzllvalfl‘nni th(n\n'"r[i—ul- danloiatesof Punja b
and Haryana and Union lerritory of ('l ancligneh) and the Thdon beonboay o Andaman and -
Nicabar Istands vide $.0 823, dated-i 4-1961, see Cazette ol Toddua, 20 00 by, o H06.

2, Substituted By Act 26 of 1982, % 2, !'nrf_l.(!':l (wa b i
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5ol © . PREVENTION OF CRUELTY TU ANIMALS ACT, 1960 3

(¢) “locai auth my' 2ANSs & MUNicip: al committee, district board or othex

authority for the time being invested by law with the cantro' anci
administration of any matters withina specified local area;

- () “owner”, used. with reference lu an animal, includes not only the
. wwvnér but also any other person for tite time being in possession or t.ustody of
. the dﬂll]l’!l whether with or without the consent of thie owner; '

) _ull from the animal any secretion of milk;
' _(l} “prescribéd” means prescribed by rules made under this Act

3 -(f) “street” includes any way, road, lane, square, Court,-ailey, passage Or
npan space, whether a thoroughfare or not, to which the public have access.

3, Duti¢s of persons having charge of animals.—It shall be the duty of

i w\Vrv person having the care or charge of any animal to take all rezscrnable
_measures to ensure the well-being of suchariimal and-to prevént the infliction.
upon such ammal of unnecessary pain or suffering.

. CHAPTERII e #

S [ANIMAL WELFARE BOARD_ OFINDIA] ‘
4. Bstablishment- of ‘[Animal. Welfare Board of India] ]—(1) For the
promotitit of animal welfare generally and for the purpose of protecting
animals rom being subjected to unnecessary pain or suffering in particular,

there shail be estﬂbnsned by the Central Government, as soon as rnay be after

the commemumem of this '\Ct, a Board to be called the (AmmalWe'fare Board
. of India]. | = |

; (2)- Fn@ Board shall be a body corpmate hang perpetual succession arid
it comumon seal with power, subject to the provisions of this Act, fo acquire,
hold and dispose of property and may by its name sue and be sued.

5. Constitution of the Board —(1) The Board shall consist of the following
—=purs0ns, namely:—

(r ) the Lnspector -Ceneral of Forests, Government of India, ex officio;

(b)-the Animal Husba ndrv Comrnissioner to the Government of India,
X O_}j‘!f‘lo

' 3[(ba) two persons to represent respectively the Ministries of the

(.entral Government dealing with home affairs and ediuwcation, to be appointed -

lsy the Central Government;
{bb) one person to represent the Inchan Board for Wild L:fe, to be

i (ig) phookff or-dobh f{f} includes any pracess of mrroducmg alr or any - -
substance into the female organ of 2 milch animal with the ODJECf of dr"t\vmg'

nwppointed by the Central Government;

(be) thres nergons who, i5 the opinion of the Central. Gnvernmem, are
oy have been acmei} engage d in animal welfare work and are well-known
lwimanitarians, to be fiominated by fhe Central Governmeant;] -

{) one person, to reprebent such association of veterinary prachhoners
ax in the-opinion of the Cantral Government cught to be repri_sented on the
toard, to be elected by thatassociation in tJ e prcscnbed manner;

———

% Substituted by Act 26 of 1982, 5. 3,167 " ANINIIT; WEL [’A[‘tEB@kRB”*(*meHG—?I%Z} s

4-5Substituted by Act26 of 1982, 5. 3, lur* Amimat vwenare Suad” wecl. 23 7 12920
5. Inserted by Act260£1982, 5.5 (w.c.l. 30 7-1982).
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('{) two persons to represent [.;L: ractitioners of modern and indigen.ous
systems of medicine, to be nominated by the Central Government;

5{(e) one person to represent each of such two municipal corporations .
as in the opinion of the Central Government ought to be represented on. the
Board, tobe elected by eachvof the said corporations in the prescribed manner;]

S (f] one, person to represent each: of such three organisations activrely
interested iri anital welfare as in the opinion of the Central Governument oupht
to be represented on the Board, to be chosen by each of the s*ud organisa fions
in the prescribed manrer;

(¢) cne person to. represant each of such three sociéties dealing writh
prevention of cruelty to animal as in the epinion of the Central Governrrent
ought to be represented on the Boaid, to be chosenin the prescrlbed manner;

fh\ three persons to be nonun..*ed by the Central Government;

(1) six Members of Parliament, four to be elected bgr the House of 'the
People (Lok Sabh’\_) and two by the Council of States (Rajya Sabha). ’

(2) Any of the persons referred to in clause (a) or “{clause (b) or clause (ba)
or clause (bo) of sub-section (1)1 ma} depute any other persen to attend any of

_ the theetings of the Board.

*[(3) The Central Government shall nominate one of the Merbers of the
Board to be its Chairman and another Member of the Beard to be its Vice-
Chairma ﬂ.]

[5-A. Reconstitutién of the Board.—(1) In drder that the Chairman and

 othet Members of the Board hold office till the same date and that their tcrxns

of office come to an end on the same date, the Central Government may, b
notification in the Official Gazeite; reconstitute, as soon as may be. after the
Prevention of Cruelty to Animals (Amendment) Act, 1982 comes into force, the
Board. - - .

(2) The Board as reconstituted under sub-section (1) shall be reconstiluted
from time to fime on the expiration of every third year from the cl'lte of its
reconstitution under sub-section (1).

MYy

(3) There shall be included amongst the Members of the ‘Beard
raconstituted under sub-sac hon (1) ) all persons who 1mmed11tely before the
clate on which such reconstitution is to take.effect, are Members of the Board
but such persons shall hold office only for the unexpired porfion of the term for

* which they would have heid office if such reconstitution had not been made

and the vacancies arising as a result of their ceasing to_be Members-of-the

-Boarct-shall-trefilled T a5 casual vacancies for the remammg period of the

term of the Board as so reconstituted:
Provided that nothing in this sub-section shall apply in rehtlon to any

- person who ceases to be Member of the Board by virtue of the amendment

made in sub-section (1) of section & by sub-clause (1) of clause (a) of section 5 of
the’ Preventlon of Cruelty to Animals (Amendurient) Act. 1982) 1

. Sub,t:tntedb} Act 26 ufwa.-,z,~ 5, for CL. (¢) (w.e.f: 30-7-1962).

-

& Qubstituted hv Aes 28 Af jopt ¢ = oo sem © My, £ onn o

“ e R (ki Ry PR R !';;d..]

9 luserted by:.ct% of 1982,S. ﬁ{w e.£.20-7-1982).
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o . PREVENTION O € RUELTY-TO ANIMALS ACT, 1960 : 5

Wig, Term of office and conditions ol service of Members of the Board .—
(1) The term for which the Board may be reconstituted under section 5-A shall ‘
be three years from the date of the recoustitulion and the Chairman and other
Members of the Board as so reconstituted shall hold office till the E"(Pll’) of the
terin for which thci oard has been so I'L.C(:E\‘i[‘lfllttd ' :

’2} Netwﬁhstandmg- anything conlained i insub-section (1)~ .

+(a) the term of office Ol an ex oj]"r is Member shall conlinue so long as hc_
ko[d'xthe offr:_e by virtue of whicli he's such a Member; '

"b) the+term of office of 1 Member elected or chosen under chmc- ¥ A
clause (¢), clause (ﬂ clause (g), clause (h) or clause (i) of section § to represent
any bedy of persons shall corme o an end as soon as he ceases to be a Member

" of thebody which elecled him or in respect of : which he was chosen;

(©) the term of office of a Member ap ointed, nominated, elected or
chosen fo fill «casual vacancy shall continue for the remainder of the termn of
effice of the Member in whose plaLe he.is appointed, nominated, elected or
chosen;

(d) the Central Government may, at any time, remove for reasons to be

recorded in writing a Member from office after giving him a reasonable
" opportlnity of showing cause against the proposed removal and any vacarcy
‘caused-by such removal shall be treated as casual vacancy for the purposc of

clause (4.

(3) The Members of the Board shall receive such allowmces, u‘ any, as the
Board ray, subject to theprevious approval of the Central Government,
provide by regulations made in this behalf

(4)No act done of meedmg taken by the Board shall be questioned on
the ground mercly of the existence of any vacancy - in, or f:lefct.t in the’

" constitution of, the Board and in particular, and without prejudice to the

generality of the foregoing, during the period intervening between the expiry

-of the term focyvhich the Board has been reconstituted under section 5-A and

its further-reconstitution under that section, the ex gfficio. Members of llw Board
shalldischargeall the powers and functions of the Board.|

7.Secretary and other vmployees of the Board-—(1) The Ceniial
Government shall appoint '[** *] the Secretaly of the Board. ,

(2) Subject to such rules as may be made by the Central Govemmcm in
this behalf, the Board may appoint such number of other officers aind
employees as may be necessary g)r the exercise of its powers and the discharge
ot its functions and may determine the terms and conditions.of serviccofsitch-—. —oee ——

vificers and other employees by regulatiuns made by it with the prevzcnh
;IPPIU\'QIG the Ceniral Covernment. :

8. Furids of the Board —The funds of the Board shall consist ’1f £ranis m Ade
to it from time to time by the Government and of contributions, donalions,

subscriptions, quLlEStS gifts and the like made to it by m)f local. authonly ar.
by any other person. . .

- 10. Substituted Jay Aci26.0f1982,5.7, for 5. 6 (vr.e.f.3 30-7 1982). .
- 11. The words “one of its officers L be- "omitiad by Act 26.0f 1932.S. & (. df 0. ? i‘).« 3

-



6 PREVENTION OF CRUELTYTO AMIMAISACT, 1960 [50

G [ uncti ons of the Beard—The finctions of the Board shall be- -

(c) to keep the law in force in India for the prevention of cruelty o
animals under constant study and advise the Government on the amendments
to be undertaken inanysuch law from time to time;

(b) to advise the Central Government on the making of rules uncler this
Act with a view to preventing unnecessary pain or suffering to animals

" -generally, and more particularly when they are being I:r'msported from one

-~

".'-,place to another or when they are used as perfo rmmg arumals oF wher\ they are. | -

l» S

kept tnuapmnry or c@nfmemen i ® RS kT

(¢) to advise the Goveriment or any locwl authorlty or other person on
improvements in the desxgn of vehicles so as to lessen Ihe burden on draught
animals:

. (d) to take all such stepd as the Board may thiak fit for *[amelioration of
animais] by encouraging or pmwdmg for, the construction of sheds, water-

. troughs and the likeand y providing for veterinary assistance to animals;

. (e).to advise the Government or 2ny local Authority or other person in the
design of slaughter-houses or in the maintenance of slaughter- houex or.in
connection with slaughter of animals so that unnecessary pain or suffering,
wheéther physical or mental, is eliminated in the pre- slaughter stages as far as
possible, and animals are hlled wherever necessary, in as humane a manner
as possible;

(A to take all such steps as the Board may think fit to ensure that
unwaanted anirndls are destro yed by local authorities, whenever it is necessary
to do so, either m;;?ant‘meul.bl y ot after being rendered insensible le pain or
suffering;

{$} to encourage, by the grant of financial assistance or otherwise, “[the

formation or establishment of pinjrapoles, rescue homes, animal shelters,

sanctuacies and the like] where animals and birds may find a shelter when they
have become old and useless or when they need protection;

(h) to co-operate with, and co-ordinate the work of, associations or bod ies
established for the puipose of preventing unnecessary pam or suffering to
an_rmls ot for the protection of anireslsand birds; '

() to give financial and other assistance to animal welf‘ire organisations

funct'ontng in any local area or to encourage the formation of animal welfare |

organisations in any local atea wh.lch shall work under the generalsupervision
and guidance of the Board; : ’

() to advise the Governiment on matters relating to the medical care and
attention which may be provided in animal hospitals, and to give financial and

other assistance to animal hospltaia whenever the Board thirtks it necessary to
daso;

(9] to unpart ducation in relatior to the hurhane treatment of animals
and to encourage the formationof public opinion against the infliction of

12. Subsiituted byA‘ +26 0f 1982,S. 9, for "an-elidra'{ing the coudiﬁfmjafb\'nh[s oﬂqu rdcri“ )
(w.e.f,30-7-1982), ’

13. Substituted by :.-t'?ﬁnﬂEJBZ,S 9, for" ”‘Lrﬂrf“.i\lﬂ.’ll"l ufpm]nmu!d:f, mactpaclenand the
tike” (w.e.k 30- ?-l)d?} : iy .
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unnecessary pain or suffering to animals and for the promohon of ammal
s wielfare by means of lectures, booka pﬂsl‘i"l S cmunatograpl-uc exhibiions and
" the hkc, ‘

.; (/) to advise the Goverrimeinl on any malter connected with animal
fwelfare or the prex ention of mf'utmu of unnecessary pain or suffermcr on
-§.rnuuals -

- 1 -310: Power; of- Bomd te make rcgulatmns ~—The Board may stibject to.the

" 3previous approval of the Cenlral.Government, make such regulationis as it
i]

R =i l'.‘m-l-l\.l" b S

intay think fit for the adn‘urustmtmn of its nffau's and for. ca.rrymg out its'

}f unctians.
: CLIAPTERIII
"CRUELTYTO ANIMALS GENE’.RALLY
11. Treating animals cruelly.—(1) lfany person—

(a) beats, kicks, overrides overdrwes,. ovenioads, tortures or otherwise
cats any. animal se as to subject it to unnecessary pain or suifzzing or causes
c i bemg the owner permits, any animal to be so treated; or :

(b) ¥employs in any work or labGur or for-any- purpose an} animal
whlch, by reason of its age or any disease], infirmity, wound, sore or other
icuuse, is unfit to be s6-employed, or bemg the owner, permits any such unfit
tiinimal to be so employed; or

(c) wilfully and unreasonably administers any injurious drug or injurious
substance.to “[any animai] or wiltully and unreasonably causes or attempts tc
enuse gny such drug or substance to be taken by "[any animall; or

- () ebnveys or- carries, whether in or upon any vehicle or not, any animal
' m suchananner or position as to subject it tounnecessary pain or suffering; or

(e) keeps or confines any animal in any cage or other receptacle which
idoes notmeasure sufficiently in height, length and breadth to permit the
ianimal a reasonable opportunity for movement; or

AP L e R IR b e oLt [ ST »-m- 'In Mttt -H‘MM.M

(/) keeps for an unreasonable time any animal chained or tethered upon”

\n unreasonably short or unggasonably, heavy chain or cord;or

i

i () being the owner, neglects to exercise or causé to be -exercised
;J easonablyany dog habitually chained up or keptin close confinement; ox

{ . (h) being the owner of 14[ar1y aru.mal], fails to prov;de such animal with
nufficient food, drink or sheiter;or

(1) svithout reasonable cause, abandons any ammal in- c:jrcumstances
iwhich render it likely that it will suffer pain by reason of starvation.or thirst; or

...... ., =

Gl v . PREV‘";\TI’IO(O:‘CL\UE[ l'YTG:\NlMAL.‘:ACT 1960 < 3

-l wilfully-permits-any-animal-ofwhich-he is-the-owner - to-go-at-large-i EEL

iy s street while the animal is affected with contagious or infectious disease of,
Wwithout reasonahle excuse permils any diseased or disabled animal, of wh_cb
e is theowner, todiein any streetor .

(k) otfers for sale or, w ‘thout u_m.omble cause, has in his posses sion any
nnimal which is suffering pain by reason of mutfiiation, starvahon llmst over--

G wwdm.n ar ether ill-treatment, or

_ 14, 51‘1:5Lt,;g(q-d by__.ﬁ.c; 26 ol 1982, %, 10, {ur u;rlzun v.-‘."&.ds Lw e.f. 30-7-1982).
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~any place o be so used or receives money for the admission of any othe

4

8 {‘i§lEVl{i\4T!CIN Qr CRU‘I.E[.TY TO ANIMALS ACT, 1960 is.1z

S{{ly mutilates aiy animal or kills any-animal (including stray dogs) by
using; the method of strychnine injections in the heart or in any other
'unnﬂreasnmly cruel manaer; or L '

(m) solely witha view to providing entertainment—
(1) confines or causes. to be confined any animal (including tying of an -

animal as a bait in a tiger-or other s1nctmry) 50 as to rnake Lt an onlect of pfev o
,-;fnr anv th_eramr"m, O sy Sir e, i : ;

(n) incites any amma[ to fight or balt any othemmmal orj

(n) I°'[“ *#], organises, keeps, uses or actsid the mana%ement of, any place
for animal flghtmo or for the purpose of bamng;iny animal or permits or offers

e

person to any place kept or used for any such purposes; or

(0) promiotes or wakes part in any shooting match or competition whierein
andmals are released from captivity for the pmpose of such shooting,

he shall be punishiatle, 7[in the case of a first offence, with fine which shall not
be less than ten rupees but which may extend to fifty rupees, and in.the case of
a second oc subsequent offence committed within three years of the previous
offence, with fine which shall not be less than twenty-five cupees but which
mayextend to one hundred- rupees or with-imprisonment for a term whick
na y extend to three months, or with both]. -

" (2) For the purposes of sub-section (1), an owner shall be deemed to have
committed an offence if he has failed 'tc exercise reasonabie care and
supervision with a view to the prevention of such cifence:

Provided that where n owner is convicted of pertmttmg cmei*y aﬁ eason

sk e AP Wt

only of having failed to exercise such care and supervision, he shall not be
liable to imprisonment without the option of a fine.

- (3) Nothing in this section shall apply to—

(2) the dehorning of cattle, or the castration or branding or nose-roping
of any animal, in the prescribed manner; or

(b) the destruction of stray dogs in lLthaf'Tambers or V[by suchlo ther
methods as may be prescribed]; or

B

B e

(c) the exterinination or destruction of any animal under the authority |
of aay law for the time being in force; or

(d) any matter dealt within Chapter LV; or
Y P

(¢) the commission or omission of any act in the course of a destruction -
or the preparation for destruction of any animal as food for mankind undess
such destruction or ‘preparation __as__am.ompamed—%y—the*mﬂ“tmn of -

T

UNecessary pain ot suffering. -

12. Penalty for practising phooka ¢ dooint dev.—Il au petsun perfocms
upon any cow or other milch animal the operation called pg voka or ®{doom dev

ar any other operation (including injection of any substance) to improve .
lactatmn which is m]urmus to the health of the aninal] or permits such =

15. Subsztituted 1:)- et ?_F of 1932, S 1, for Cls. {I) and (n1) (ve.e.f . 20-7-1982).
16. The words “for the purposes nf his buquwsu" omitted by Acl 'J(, 0f1982,5. 10 {_u £ f

| 07 1982). _ o et

{7. c;l.h‘l“"llu;hl ""!\:! “'h:u‘ i a7 ‘;!‘ AT ol W R S S et ) B

L. Substituded by Al 2o of 1982, 5. 11, for “doam dev” {w.c.l. 1Y)
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. 15] PREVENTION OF CKUELTYTO ANIMALS ACT, 1960 g

operation being performed upon any such ummal in his pnsses ton or.under.
his conirol, he sl‘all be ]Jl.'ﬂl‘-:hdb]{ W1lh fine which may extend to one thous:and

trupees, or with imprisonment ior a term which may extend to two years,

or with beth, and the animal on which the operation was per(ormed shali be.
lorfeiied to the Government.

13. Destruction of su ffering a .umals —('1) Where the owner of an anima | is
anﬂcted of an offence under section 11, it shall be lawful for the Court, if the

k:'t_.ortrhzq satisfied that:it would be cruel lo-keep the. 'mimal alive, to chret_t that ..
-{hé animalk:be destroyed» arid to assign the animal o “mv suitable person for~

that purpose, andithe person to whom such animal is so -asmgnef{ shill, asscon

*_as possible, destroy such animal or cause such animal to be destroyed in his
. presence without unnecessary suffering, and any reasonable expense incurred

indestroying the animal may b(. ovdered by / ‘the Court to be recovered from the
owner as if it werea fine: ‘

Provided that unless the owner assents the reto, no order shall be made
under this section except upcm the cvidence of a veterinary officer in r_h'1 rge of
the area. Y .

[¥))] When an Mag;ctrate, G ommiasionei' -of - Police -or District
Supermtendent of Police has reason to believe that an offence under sectiont 11
has been conunitted in re3p°ct of any animal, he may dircct the immed iate
destruction of the ammal ifinhis oPLruon, it would be crisel to keep the animal
alive.

(Zi:Any police offif‘er above the rank' of a constable or any’ person
authorised by the State Government in this behalf who finds any animal su
mseasedv«or so severely injured or in such a physical condition that in his
opinion it-cannot be removed without cruelty, may, if the owner is absent-or
refuses his consent to the destruction of the animal, forthwith summon the
veterinary officer in charge of that area in which the '1mmal is found, and if the .
vetermurj officer certifies that the animal is mortally injured or so severely
injured or-in such a physical condition that it would be cruel to keep it alive,
the police officer or the person authorised, as the case may be, may, after
obtalrung orders from a Magistrate, destroy the animal injured or cause it to be
uGSi‘rD}'P d "[m such manner.as may be presciibed). .

(4) No appeal shall lie from an.y order of a Mag;qtrate for the destruction
ofan animal.

CHAPTERTV
EXPERIMENTATION OF ANIMALS

14. Experiments on animals.—Nothing contained"in this Act shall render
unlawful the performance of experiments (including experiments involving

[

operations)-onanimals-for-tt 1trrpose“o{—ad“vancement-by-new-dzscov~ery'uf—— S
prtysmloglcal knowledge or of knowledge which will be useful for saving or

tor prolonging life or alieviating -suffering or for combating any disease,

whether ofrl’\um anbeings, animals or p.antq

15. Comunittee for contiol and supervision of “xperlments on ammals =
(1) 1If at any t1me, on the ‘advice of the Board, the Central Government is of
u,nrucm that it is necessary su to do for the pixpose of .controling

L e e e e el e :

bLlpuVlSlng expenmnnts rm animals, it may, by nouftcahon in the. Official |

1D Temoned .-='-. AR e F A rlon" < 1(u.°p AN=7- 10,&'}\
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4] PREVENTION OF CRUELTY TO ANIMALS ACT, 1960 (5. 15-/%
Gazelte, constitute a Conumittec comiotifi'g of such number ¢f officials anc?
non-officials, as it may thivd fit to appoint thereto. ‘

{2) The \,en!‘ml Covernment shall neminate one of-the Nwmbera of .the
\
Committee to be its Chairman. :

(3) The Commitiee shall have power to reguhfe its own procedure in
relaition to the performance of its duties.

(4) The funds of the Cornmittee shall consist of grants made to it from -
time to time "by the. Government and_ of contrlbunons, ddnabons, ‘
.. subse npt.cnm, Beqiests. gifts'and the like made to itby any person.”

©.29(15-A, Sub-Cornmittees.—(1) The: Committee may constituie as’ many
sub-Committees as it thinks fit for exercising any power or discharging any
duty of the Committee or for inquiring into or reporting and advising on any
aurtter which the Committee may refer.

(2) A sub-Committee shal] consist exduswely ot the Members’ of tho

Conumttee ]

6. Staff of the Committee. —Sub]ect to the coutrol of the Central’
Covem.nent the Commitiee may appoint such aurxber of officers and other-

employees as may be necessary to enable it to exercise its powers and perform
its clutles, and .may ciett.rmme the remuneration and other terms and
conditions of service of such officers and other employees.

17. Duties of the Comumittee and power of the Committee to maie rules
relating to expefiments on animals.—(1) It shail be the duty of the Cormittee
to take all such measures as may be necessary to ensure that animals are not
subjected to wnnecessary pain or suffeding before, during or arter the
performance of expersments on them, and for the purpose it may, by
notification in the Gazette of India and subject to the condition of prurtm us
publication, make such rules as 1l: may think fit in relation to the conduct of
such experiments.

4[(1-A) In particular,.and without -prejudice to the crene:ahty of the
foregoing power, such rules may provide for the following matters, namely:—

. {a) the roglstrahon of persons or institutionis carrying on experunents
on ajuimals;’ , PR

(b) the reports and other-information which shall be forwardecl to the
(_ommlttee by personsand institutions carrying on experiments onanimals.]

{2 In pﬂ.rhcuhr anc without prejudice to the generality of the foregaing

DOW D: rules made by the Committee shall be designed to secure the following.

ObJBLtS namely: —
(a) that in cases wher-" experiments are performpd in any institution,

the fesponsibility therefor, is placed on the persen in charge of the institution

and that, l&cases_VLhePE—expeerentyarE‘perfUm oufside an nstibution by

indivicduals. the individuals are qualified in that behalf and the experiments
are performed on their full responsibility;

tb) that experiments are performed with due care and Humanity, and
that as far as possible experiments involving operations are performed under

the influence of some anaesthetic of sufhuent power to prevent the '1‘uma_L. .

feelmg) pain;

‘U (nserted by Act 2b of 1982, 5. H(wr.i' 30-7 93?_}., e

- Inserre by RS 2576 ma* S {4 (wee £ 20-71952
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(c) that animals which, in the course of. expenments under the
influence of anaesthetics, are so injured thal their recovery would involve
serious suffering, are ordinarily destroyed while still insensible;

() that experiments-on animals are avoided wherever it is possible to
do so; as for example in medical schools, huspitals, colleges and the-like, if otker

- ILachmE: devices suchas booxs, modexs, &Lmb and the like, may eq_ually sufhce

- 4(e) that experunents on larger anirals:areé avoided when:itis po’ssﬂ;le “pd SE T ke
; to ac}:uew thie'same results by’ e’cpemnz:nt s upon sm,dl laboratory am_rnafo like

guinea-pigs, rabbits, frogs-and rats; .

(f) that, as far as possible, experiments- 'n'e not performed merﬂl‘; For
the purpose of acquiring manual skill;

(g) that animals inténded for the performance of experiments are

woperly looked after both before ard after experiments;
jrop P

.

px_normed ‘on animals.

(3) In making any riles under this section, the Comumittee shall be guicled .

by such dizections as the Central Government (consistently, with the objects

* (or which the Committee is set up) may give to it, and the Central Govemment

is hereby authorised to give such directions.

(4)- -All rules made by the Cormunittee shall be Dmdmg on all individuals
serforming experiments cutside institutions and on persons’ in charge “of

* institutions in which experimentsare performed.

18. Pgwer of entry and inspection.—For the purpose of ensuring’that the
rules.méde by it are beirig g complied with, the Committee may authorise any of
its officers-or any: :other 1 person in writing to inspect any institution or piace
where &Zperiments are veing carried on and report to it as a result of such
inspection, and any officer or person so authorised may—

(a).enter at any time considered reasonable by him and mspect any -

institution or'place in which experiments on animals are being carried on; and

(b) require any perseni to produce any record kept,h;,t,him with respect to
experiments on arumals.

19. Powei to prohibit experimerits on animals.—If the Commlttea is

. satisfied, on the report of any cfficer or other person made to it as a result of

any inspection under section 18 or otherwise, that the rules made by it uncler
section 17 are riot being complied with by any person or institution carrying on
experiments on animals, the Committee may, after giving an-opportunity: to
the person or irstitution of being heard-in the matter, by order, prohibit the
persen«ermlnbtlmner\mﬁmm—eaFsymg—gn-any_such_expemmerus_mther for-a

(h) that suitable'records are n'szamed wv.th Lespect to expernm_ms _

specified period or mdeflmtely, or may allow the person or institution to carrv

v\ such experiments subject to'such .,pacml r‘ondtt\eﬂq as the C ommittee may
think fittc impose.

20. Penalties.—If any person— ‘
(a) centravenes-any order made by the Committee under section 19; or

(b) cOmraxdis a Ureach of any condition imposed by the Committee urider
that section, '

" "he shall be punishable with fine quc'ﬁ may extend o two huhdied ripees;

and, when the contravention or breach ot condition nas taken piace in any

. institution, thwe persor: in charge of the institutiin-shall be aepmed to be guilty -

of the offence and shall be pur*ushao e accor_,mgl"

.~ .
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CHAPTERYV i ®
PERFORMING ANTMALS - i

21. “Exhibil” and “irain” defined—In’ this- Chapter, “exhibit” means
exhibit or any éntertainment to which the public are admitted through sale of
- tickets and “train” means train for the purpose of any such exhibition, and the i
expressions “exhibitor” and ‘trainer” have respechveiy the correspondmg
. meanings. : : i
22. Restriction on nxhxhltxon nnd traimrrg of per,fo-mmg:animalq —\Io““'-"‘-‘-"'
— P _Qe;aqﬂ s‘;a,,lsxmbz tor; tram-—— e
e e J (1') any perfo-m'ng ariimal unless he i registered in accordance v ith thc
" provisions of this Chapter;
(if)as a iPenf‘:n'rmng animal, any animal which the Central Government
may, by notitication in the Official Ga‘,ette, specify as an animal whick: shali
not be exhibited or trained as a performing animal.
' COMMENTS ;
. : 5. 29 of the Prevennon cf Cruelty to Animals Act, 1960 gives power to the Court to 1 '
: deprivea person cct\v.,.tﬂd under the Act of the ownership of animals. It is true that the Act y '
is silent with regard to the ownership of the arimals with respect to whom a rotification
under'S. 22 is issued, but :.nasrnuch as the circus owners keep the animals only for the .
purpose of training and exhibition, it must follow that they cannot retain them for that -
purpose: N.R. Nairv. Union of Indie A.LR.20015.C. 2337: (2001) 6 S.C.C. 84. g -
23. Proceduze for registration.—(1) Every person desirous-of exhlbmng or o
training any performing animal shall, on making an application in"the : :
pr.‘scnbed form to the prescribed authority and en payment of the prescribed '
fee, be registered under this Att-uniess he is a person who, by reason of an
order made by the Court under this Chapter, is not entitled tobe so registered.
(2) An application: for registration under this Chapter shall contain such -
particulars as to the animals and as to the general rrature of the performances in
which the animals are to be exhibited or for which they are to be trained asmay
be prescribed, and the particulars so given shall be entered in the register
maintained by the prescribed authority.
(3) Tne - prescribed authority shall give to every person whose name__;
appéars on the register kept by them, a certificate of registration in the
pre.;cribed form containing the particulars entered in the register.

|

|

_ !

(4) Every register kept undér this Chapter shall a¢ all reasonable times be - !
]

i
|

o]

L1
A

e —

open for inspecticn on payment of the prescrlbed f2e, and any person shall, on
payment of the preocnbed fee, be entitled to obtain copies thereof or make
extracts therefrom. ' )

(5) Any Ferson whose name is entered in the register shall, subject to the
provisions of any order made under this Act by any C ourt‘,h_&enntled—fm‘—"'""_‘
making an éapmcﬁ_L_aﬁm,fng sposeto-tave the particulars entered in the

————registet With respect to him varied, ancl where any such particulars are so
varied, the existing certificate shallbe cancelled and a new certificate issued.

24. Power of Court to prohibit or restrict- exhibition” and training of
performing animals.—-{1) Where it is proved to the satisfaction of any
Magistrate on'a-complaint made by a police officer or an officer atithorised in
writing by the prescribed authority referred te in section 23, that the training or

exhibifion of any performing animal has been accompaniced by. r}’ﬂﬂ_‘,‘i‘“?‘.‘éﬂy—— AEE——
pain or suffering and should be* prohibited-oz-l owed~only subject to
e

P
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conditions; the Court m iy make an order ayaingt the parson in respect of
whom the complaint is made, prohibiting the training or exhibilion or
imposing such conditions in relation thereto, asmay be H[‘JL‘LI[ILCI by the order.

{2) Any Court by which an order is made under this section shall cause a
COpy of the order to be sent, as soon as mey Le after the order is made, to the
pn_;.Lnde authority by which the person against whom the order is made is
registered, and shall cause-the particulars ot T order to be endorsed ugon the

o mﬁcxtt he!d bv thal- petsan,. and that person ; :;h.;ﬂ_l pmauce his Lertmﬁcate_,

o being: 50 tequired by-thie Court for the purposes of: endorseme nt, and the

1T escribed authority fo which a copv of dhorder is $entunder tuds sectlon shall.’

‘enter the particulars of the order in that register.

25. Power to enter premises.—(1) Any person authorised in writing by the
prrescribed authority referred to in section 23 and any pohce officer not below
the rank of aSub-Inspector may—

(@) enter at all reason able tires and inspect any’ premises in which any
performing animals are beicyg i-ained or exhibited or kept for training or

. exhibition, and any such animals found therein; and

(b) require any person who, he has reason to beiieve, is a trainer or
exhibitor of performing animals to produce kis certificate of registration.

(2) No person or p‘olice officer 'referred to in sub-section (1) shall be
entitled under this section to go on or behind the stage dLlrmg a public
performance of performing animals. :

26. Orfences.—lfar'}r pe'mn-—- -

(@) nof being registered under ihis Chapter, exhibits or trains any
performing ammal ur

(©) b‘_mg registered under the. Act, exhibits or trains an =rf0rmmg
animal with. rﬂspect to which, or in a manner with respect m which, he is not
registered; or

(c) exhibits or trains as a performing ammal any animal which is not to be
used for the purpose by reason of.a notification issued und:_r clause (ii) of
saction22; or

(d) obstructs or wilfully delays any person or police officer referred to in
section 25in the exercise of powers under this Act as to ent: yand inspection; or

'{e) conceals any animal with a view to avoiding suchinspectior, ox

(f) being a person registered under this Act, on being duly required in

punuance of this, Act to produce his certificate under li.hls Act, fails without
cascnable excuse so to do; or -

(9) appltes to be reglslered unde. this Act: when not entitled to. be SO

FEE gt 1SEe L.u,

he shall be punishable an mn\rsvtmn with fine which may extend to five

hundred rupees or with im rtscmmuzt which may cAtenci to thlee months or
] y

with ‘both....

‘?7 Lxempt:o:.‘ - -N othinqtuntain d'nthtw‘('h1ph.r<:haliapply to— .

() the trairing of anintals {ur buna fide :mhhu y ot police purposes or the
oxhibition of any animals so Lrained; or :

fh)_argz__am.na..s_k.pl_;.u.mm notopical g 1xda_n ar by ‘any _society or

somemistion which hag far ite prineinal ahivet th exhibition of anu“als for
L LllIL:'lUC'HYll or scientific PUrpOs . ' :

-
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CHAPTERVI - g = \
MISCELLANEOUS

28. Saving as respects manner of killing prescribed by religion—Nothing
contained in this Act shail rencler it an offence to kill any animal in a rmann
reqmred by the religion of any.community.

Chiaatrens

q

e

M‘r

. 29. Power of Court to deprive pers, on.convicted of- ownershs of animal. v BN
s ezl 1) I thefowner ofany animal is found guilty ofany offénte undgr this Act, the !_
R el 1 tlpon ‘his'conviction thereof, may, if it thinks fit, in'addition to any otn ] 4
" punishment, make an order that the animal with respect to which the offe
was committed shall be forfeited to Government and may, further, male sud‘* o
order as to the disposal of the animal as it thinks fit under the circumstannce §

(2) No order under sub-section (1) shall be made unless it is shown bv*

*  evidence as to a previous conviction under this Act or as to the character of { thicy

owner or otherwise as to the treatment of the animal that the animal, if left w-rhﬁ
the owner, is likely to be exposed tofurther cruelty.

(3y Without prejudice to the provision contained in sub-section (1), 'hcg
Court raay also order that a person convicted of an offence under this Act'shallg
either permanently or during such peried as is fixed by the order, bef
pI‘Oh.Iblted from having the custody of any animal of any kind whatsoexrer, urj

as_the Court thinks fit,-of any animal of any.kind or species qpeufu.d in *he,
order.

W_Jw

(4) No ofder under sub-section {3) shall be made unless— E

(2 it is known by evidence as to a previous conviction or'as 0 iney
character of the said person or otherwise as to'the treatment of the anirmai ing
relation fo which he has been convicted that an animal in the custody of thes
said personis ILkE'] to be exposed to cruelty;

(b) it is stated in the complaint upon which the coriviction was rr—ld

that it is the intention of the coinplainant upon the conviction of the requestg
that an order be made as aforesaid; and

‘.a?ll l}iﬁlr

s
P——

-E

(c) the offence for which the conviction was made was committed ir.an: '
area in which under the law for the time being in force a license is necessary for 3 ) i
the keeping of any such animal as-that il respect of which the conviction, was ; l
made. i
(5) MNotwithstanding anything to the contrary contained in any law for %
the time being in force, any persen in respect of whom an order is made u nder
sub-section (3) shall have no right to the custody of any animal contracy to the
provisions of the order, and if he contravenes the provisions of any order, he |

shall be punishable with fine which may.extend-te- one'htm‘(lra.d'i'ﬁffc?é_:: or
o withimpricorimentfor a term which may extend to three months, or with both.

(6) Any Court which has made an order under sub-section (3) may at any i

time, either on -its own .motion or on 1pphuat10n made to it in this bekalf, §
rescind or modify such order.

-

COMMENTS

\v
1
&
g
‘l

S.29 ot the Prevention of Crueity v Animals Act, 1960 gives powec w the Court to
deprwe w pérson convicted under the Act of the ownership of animals. [t is true that the Act - &

is silent with regard to the ownership of the- ;smrmlsw:tlr-resr;ect to Wwham a nolification

g
— under S.22 i isstied, but inasmuch as the zirsns aeee-z Lzz o W widivits CIVY TOT the- s

Prpusc ur g and exhibitivn, it must follow :hat they cannot retain :Ipm ror that
purpose: NI, Nair v, Union of In: L.? ALR2008C '33"7 (‘2007) c\S C.C.3.
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30. Presumption as to guilt in certain cases. -[lany person is charged with
the wffences of killing a geat, cow or ils luuyu‘lv contrary to the provisions of
clause (1) of sub-section (1) of section | L, and itig proved that such person had
in his possession, at the.time the olfence is tilv;,ud to have been commiited, the

skinof any suchanimal as is referred Lo in thissection with any part of the skin

of the head attached therete, it shall be presumed until the- contrary proved
lha! such amm.ll was killed ina cruel manner: a

-3k Co-rmvalnhtv of offences:— Notwithstanding anythma ﬂunh med inthe-
C,ode of Criminal Procedure, 1898 {5 of 1898)%, an - offence. pu_mshmlc uncler”.
clause (1), clause {r2) ot clause: (0) of sub- section (1) of section 11'r under
section 12 shall bea cugitizable offence within the meaning of that Code. -

32. Powers of search and seizure—(1) If a police officer not below the rank
of Sub-Inspector or any pesson authorised by the State Government-in this
behalf has reason Lo believe that an offenée under clause (1) of sub-section (1)
ofisection 11in respect of any suich animal asis referred to in section 30 is being,
or is about te be, or has beer,, committed inan place, or that any persan has in
" his possession the skin of any such acirnal thzl any part of the skin of the head
attached thezeto, he may enter and search such place or an}‘/l place in which he
. has reason tabelieve any such skin to be, and may seize such skin or any article
or thing used or intended to be used in the commission of such offence. -

(2) If a police officer not below the rarik of’ Sub—lmpector' Or any person
authorised by the State Government in this behalf, has reason to believe that’
phooka or ¥{dsom dev on any cther operaflon_of the nature referred to in section
12] has justbeen, or is being, performed or any animal within the limits of his
jutisdiction,he may enter any place in which he has reason to believe such
animal to bg, and may ¢eize the animal and produce il for examination by the

~ veterinary ofhcer in charge of the area in which the animal is seized.

33. Search warrants.—({1)If a Magistiate of the first or second class or a
Presidency Magistrate or a Sub-Divisional Magistrate or a Commissioner of
. Police:or District Superintendent of Police, upon information in writing, and
after such inquiry as he thinks necessary, has reason to believe that an tfence
under this Actis being, or is about tebe, or has been cominitted inany place, he
may either himself eater and search or by his warrant authorise any police

(2) The-provisions of the Code of Criminal Procedure, 1898 (5 of 1398)*,
relating to searches siiall, so far as those provisions can be made applxcable
apply to searches under this Act..

34. General power of seizure for examination —Any police officer above
the rank of a constable ur any person authorised by the State Government in

b .

this behalf, who has reason to belicve thatan offence against this Act has been’
or is being. committesd in respt.ut of any arinal, may, if in his opinivn the
civcumistances so . require, seize the “animal and procluce the same. for
examination by the nearest Miagistrate or by such veterinary officer as ray be
prescribed, and such police officer or authorised person may, when seizing the _

animal, require the person in C]‘.arm: thuru::af to accompany it to the pl"lCF‘ of
fGunination. . ' e

i Now—:ee—ﬁm*ec)—hhnf"v-ﬂ mr’md—m:wk-ﬁrﬂ-‘)#&-@-u#l#?‘l-)— : o

e me g

i S (N . ;\.' Croue™ £ 3= ....‘ I S -'I'.-.'f..onf AN T R . -
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35. Treatment and care of animals.—(1) The State Government may, by
general or sPemal order, appoint infirmaries for the treatment and care of
animals in respect of which offences against this Acthave been committed, anrud

may authorise the detention therein of any animal pendmg :ts producnon
before aMagistrate.

: - ,,;_.; h;. txiagslra“e before: Whom a pxosecuaqn For an. oEEencea ainak;
Act has:been instituted may: direct that the animal concesned shall be *rnalou oo ; o
-and cared for in an mhrmary, untl it is fit to petto":n its usual +ork ‘of is- . i
otherwise fit for discharge, or that it shall be sent to a pinjrapole, or, if the :
veterinary officer in charge of the area in which the animal is found or stich

_other veterirary officer as may be authorised in this behalf by rules made '

. under this Act cectifies that it is incurable or cannot be removed without
cruelty, J‘L ritshallbe destroyed.

i ' (3) Ananimal sent for care and treatment to an infirmary shall not; u ulcqa
1 the Magistrate directs that it shall be sent to a pinjrapole or that it shall be
b destroyed, e released from such place except 1:[?011 a.certificate of its fitness

" fordischarge issued-by the veterinary officer in charge of the area in which the
= infirmary is situated or such other veterinary. officer'as may be authorised in
: this behalf by rules made under this Act.

(4) The cost of transporting the animal to an infitmary or pinjrapole, and. of
its maintenance and treatment inan infirmary, shall be payable by the owner
of the animal in accordance with ascale of rates to be prescribed by the District
Magistrate, or, in presidency-towns, by the Coramissionzr of Police:

Provided that when the Magistrate su ordlexs on account of the pover ly of
the owner of the arimal, no charge shail be payable for the treatrment of the -
animal. . l

(5) Aay amount payable by an owner of.an animal under sub-section (4) l

may be recuvered in the same manner as an arrear of land revenue,

(6) If the owner refuses or neglects to remove the animal within such Hme
as a Magistrate may specify, the Maglslrate may direct that the animal be sold
and that the proceeds of the sale be applied to the payment of such cost.

-{7) The surplus, if any, of the proceeds-of such sale shall, on application

made by the owner within two months from the date of the mle be pai.i to
him.

36. Limitation of proserutxons -—A prosecution for an offence against this

+ Act shall not be instituted after the e prlratlon of three months from the date of
the commission of the offence.

37. Delegation of powers.—The Central Government may, by notification
in-the Official Cazeétte, direct that all or any of the puwers rywrcisable by it
under this Act,'may, subject to such cond1twns as'it may tluruk tit to lmpme, bc:
also e\erusabiﬂ by anv State Goverament.

'38. Powet to make rules —(1) Tha Central Governraent may, by n(thcal ion
in the Official Gazetfe- and subject to the condition of previons publication,
make rules te crrry out the purpases of fhn Act. . %

. <L (2Ln [x-.l"fl-.lllt‘-ﬂ and. without.p. l'L}LLd.LLt. ta. I:ae,_genet LILLV obthe, Lmuruu B
o opawer, Hhe Conteal Cove roment mayv ma akee rnleg neevidine for all e ANV 1f thn

fuliu ving maltters, namely:—
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(a) the 5{* * "] cenditions of service of Members of the Board, the
allowances pafablc to them and the manner in which they may exercise thur
powers and discharge their funciidns; T

*[(aa) the manner w1 which the persons o u_present mummp—ti
corperations are to bé elected tnder clause (¢).of sub-section {1) of section 57

(b) the mavimun loact (including anv load occasioned by the weight of

-! L emn ® -t '-.“.I.

"'.p.;LSSt.l'lg{..rSl to-be carried: o:clr.muhy anyarynal; L0

“(€) the rondrhom to be uhwwvd for [)mventmg the over—crowdmg uf :
.mlmals, R Bl

{d) the peciod <Juring sehi h and rhr hours between whlth an-;r L_l;b,t: of
animals shali not be used for dra u;,hl: purposes;

(e) prohibiting the use of any bit or harness mvolvmﬂ rruell} to
animals;

2"'[(m} the other methods of dEStTLICIIlDﬂ of stray dogs reﬁ.*recl to in
clause (b) of sub-section (3) of section 11; - 8 =

(¢b) the 1acthods by which any animal which cannot be : emoved_
without cruelty may be destroyed under sub-section (3) of section 13;]

(f) requiring persons carrying on the business of a carrier to be licensed
and registered by such authority as may be prt_scnbed and levyinga fec for the
purpose;_

(g).the pwcmtmm to be taken in the captureof ‘uumai.s for purposes of

~sale, expozt or fur any other purpose, and the different appliances or devices

that may,a alone be used for the purpose; and the licensing of such capture and
the levyurg of fees for such licences;

(fij the precautions to be taken in the ransport of animals, whether by
rail, road,inland waterway, sea or air and the manner in which and the cages

ov other receptacles in which they may be so transported;

(i) requiring persons owning or mcharge of premises in which animals
are kept or milked to register such premises, to'comply with such conditions as
may be laid down in relation to the bgundary walls or surroundings of such
premises to permit their inspectipn for the purpose of ascertaining whether
any offence-vnder this Act is"beng, or has been committed: therein, and Lo -
expose in such prerises copies of section 12 in a language or languages
commonly understood in the 1ocaht},

(j) the form in which applications for registration under Chaprer \Y
may be made, the particulars to be contained therein, the fecs payable for such
registration and the authorities to whom such applications may be made;

¥[(u) the fees which may be charged by the Comuiittee constifuted

under section 153 for the regustration ot persons or institutions carrying on

experiments on animals or for any other nurpo:e'] o &

(k) thepurposes to which fines realised under the Act 'rmy be applied,
including such purposes ‘as the maintenance of infirmaries, pinjrapole and
veterinary hospitals,

(1) any other matter wlm_hima lnn:, urmuy be pr:csI um.ca ’

7 R o A W u:;' s e 19 e lnt teatine Lot sl TURD q I6 f\l‘.’ e.f T 7"982]

26, Inserted by Act 26 of 1982, 16w (. 30 7-1982). _ i

ﬁ - _3g- )
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{3) I any persen’ contravenes, or abets the contravention ot wy 03

made under this section, he shall be punishable with fine which may extenst ¥
one-hundred rupees, or with im

gl S

prisonment.for a term which.r2yay cxteidd 975
three montihs, or with both. = e s E SR . T AT
P e AT T, g o
- ®[38-A.Rulés-and regulatiors. to be laid before Parliament.- -Every ’f“i!‘ \
o .made by the Central Government or by the Committee constituled unde .

section: 15 and every regulation made by the Boacd shall be laid, vs soet ase?
~may.be after it is made, before each House of Parliament, while it i:: n1 sessiof : _

“for a total period of thirty-days which mazr be cormprised in one session 001 \

" two or more successive sessions, and if, before the expiry of the sessio™]
immediately following the scssicn or the successive sessions aforesaid, bC?*'il \
Houses agree in making any modification in the rude or regulation, as the ¢25%§

. may be, or both Houses agree that the rule or regulation, as the case may e ]
should not be made, the rule or regulation shall thereafter have effect only 17
such modified form or be of no effect, as the case may be; so, however, that any |

such modification or anriulment shall be without prejudice tc the validity of

. anything previously done under that rule or regulation.] )

;
39..1’&:5_0:15 authorised under section 34.to be public servants.——»‘Ex-'ery ,!
petson authorised by the State Government under section 34 shall be deeme % :

§

fo be a public servant within the meaning of section 21 of the Indiarx Penal § -
Code (45 0f 1860). .

; i
* 40. Indemnity.—No suit, prosecution or other legal proceeding shall lig
against any person, who is, or who is deemed fo be a public servant within the :
meaning of section 21 of the Indian Penal Code (45 of 1860) in respect of %
anything in good faith done or intended to be done under this Act. .
: |
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41. Repeal of Act 11 of 1890.—Where in pursuance of a notification undler
‘ sub-section (3) oisection 1 any provision of this Act comes into force in an
State, any provision of Prevention of Cruelty to Animals Act, 1890 (11 of 1850),

which correspends to the provision so coming into force, shall thereupon : \
stand repealed. ' , _ ' : .
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MINISTRY OF ENV!R’ONMENT. FOREST AND CLIMATE _C_HANCE
' NOTIFICATION
New Delhi, the 3rd March, 2017

S.0. 729(E).—In exercise of the powers conferred by sub-section (1) of Section 4 and Section 5A of the ;
Prevention of Cruelty to -Animals Act 1960 (39 ol 1960), the Central Govermmienthereby-reconstitues-the—Animal—m——————
Welfare Board of India consisting of the following persons as its Members for a period of three years w.e.F. 01 .03.2q 17,
namely:-

1. Director General of Forests & Special Secretary. - Member (ex-officio) under Section 5( | )(a)
Ministry of Environment and Forests, New Delhi :

i‘d

The Animal Husbandry Commissioner, . Member (ex-officio) under Section 5(1)(b)
Ministry of Agriculture, New Delhi 7




[P =898 3(ii)] - NG T TS+ SRHRT
s B The Joint Secretary or . ; Member under Section 3(1)(bay)
his répresentative, Ministry of Home A fTairs,
New Delhi : )
i The Joint Secretary or Member under Section 3(1)(ba)

16.

" {Wildlife). Ministry of Envirsnment & Forasr.s

his representative. Ministry of Human
Rcsourt:es Development. New Delhi .

The inspector General of Forest ' :”‘,\;'__- h Mer'nchﬁnler.S'ection 5(11(bb).

New Delhi. . ) ) . g, SR
“Shi Mohan Singh Ahluwalia: Haryaia. Member under Section 5(1)(be) .
Shri Rajeev Gupta. Retired Secretary,

Department of Youth AfTairs.
Government of India. New Delhi

ivlember under Section 5(1)(bc)

Shri Girish Shah. ; Member under Section 3(1j(be )
Samasta Mahajan. . 5
Mumbai

Dr.R.S. Chauhan . Member under Section 5(1)(c).
College of Veterinary and Animal Scu:ncmc,

G.B. Pant University of Agriculture and Technology,

Uttarakhand.

Vaidya Hitesh Jani. ) Member under Section 5(1)(d)
Head & Chief Physician. ’

Department of Panchkanna UG,

Jamnagar. Gujaral Ayurved University.

DG, ICMR Member under Section Sy

Reprcscnmlwe of Municipal Corpormlon Member under Section 3(1)(e)
of Guwahati. Assam. .

chrescntative of Municipal Corporation Meinber under Section 5{1)(e)

of . Karnataka.

Shri Sunil Mansinghka. . : ’ Member under Section 5(1)(F)
"Gauvigyan Anusandhan . i & . v

* Kendra. Devlapar, Nagpur

Shri Ram Krishan Raghuvanshi,
Peaple for Animal Jankalyan Samiti,
Vidisha. Madhya Pradesh ~

Member under Section 5(1)(1

The Jainl'Se.crela:y (Animal Welfare), Member under Section 5(1)(h)
Ministry of Environment, Forest and
Climate Change,

Government of India

Shri Ajit Sharad Kelkar. * Member under Section 5(1)(h)

Indore. Madhya Pradesh

" Shri Dhan Pal Singh. ¥ Member under Section 5(1)(h)

Gayatri Parivaar
Dev Sanskriti Vishwavidhyala.
Haridwar *~
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The Central Government hereby nominates the Director General of Forests and Special Secretary to be the
Chairman of the Animal Welfare Board of India as per sub-Section (3) of Section 5 of the aforesaid Act,
Nominations under Section 3( l}{ f) and Section 3(1)(g) for thc remarnma four positions of the Board shall be
made scpam:ely.
. 4 i o asT RSP VR e  [Fdo, 4R0I6AWD] =0 T,
L F g oowm SHANKAR, Py. Secy. (AW) - - o 8l

i thn_:

The earhcr notifications regarding reconstitution of the Animal Wcl turc ‘Board of India were publlshcd in.the
Gazeue of India vide number S.0.2005(E) dated 29.11.2007, S.0.2981(E).d. 29,12.2008, .S.0. 3077(E)

7 di30.11.2009 . S.0. 2882(E) di. 1.12.2010. S.0. 602(E) dt. 28.02.2014,"S.0. I301(E) dt. 13.05.2015. S.0O.

4156(E) dt. 23.12.2016 and S.0. 4 165(E) dt. 26.12.2016. )

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri. New Delhi-1 10064
and Published by the Controller of Publications. Delhi-1100354.
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THE PARLIAMENT (PREVENTION OF DISQUALIFICATION) ACT, 1959
ACT No. 10 oF 1959
[4th April, 1959.]

An Act to declare that certain offices of profit under the Government shall not disqualify the
holders thereof for being chosen as, or for being, members of Parliament.

BE it enacted by Parliament in the Tenth Year of the Republic of India as follows:—

1. Short title—This Act may be called the Parliament (Prevention of Disqualification)
Act, 1959.

2. Definitions.—In this Act, unless the context otherwise requires,—

(a) “compensatory allowance” means any sum of money payable to the holder of an office by
way of daily allowance (such allowance not exceeding the amount of daily allowance to which a
member of Parliament is entitled under '[the Salary, Allowances and Pension of Members of
Parliament Act, 1954 (30 of 1954)], any conveyance allowance, house-rent allowance or
travelling allowance for the purpose of enabling him to recoup any expenditure incurred by him in
performing the functions of that office;

(b) “statutory body” means any corporation, committee, commission, council, board or other
body of persons, whether incorporated or not, established by or under any law for the time being
in force;

(c) “non-statutory body” means any body of persons other than a statutory body.

3. Certain offices of profit not to disqualify.—It is hereby declared that none of the following
offices, in so far as it is an office of profit under the Government of India or the Government of any
State, shall-disqualify the holder thereof for being chosen as, or for being, a member of Parliament,
namely,—

(a) any office held by a Minister, Minister of State or Deputy Minister for the Union or for
any State, whether ex officio or by name;

’[(aq) the office of a Leader of the Opposition in Parliament;]
3[(ab) the office of Deputy Chairman, Planning Commission;]

‘[(ac) the office of *[each leader and each deputy leader] of a recognised party and a
recognised group in either House of Parliament;]

®[(ad) the office of the Chairperson of the National Advisory Council constituted by the
Government of India in the Cabinet Secretariat vide Order No. 631/2/1/2004-Cab., dated the 3 1st
May, 2004;]

(b) the office of Chief Whip, Deputy Chief Whip or Whip in Parliament or of a Parliamentary
Secretary;

1. Subs. by Act 54 of 1993, s. 2, for the words “the Salaries and Allowances of Members of Parliament Act, 1954" (w.e.f. 27-8-1993).
2. Ins. by Act 33 0f 1977, 5. 12 (w.e.f. 1-11-1977).

3. Ins. by Act 54 of 1993, 5. 3 (w.c.l. 19-7-1993).

4. Ins. by Act 5 of 1999, 5. 5 (w.e.f. 5-2-1999).

5. Subs. by Act 18 of 2000, 5. 5, for “each leader” (w.e.f. 7-6-2000).

6. Ins. by Act 31 of 2000, s. 2 (w.e.f. 18-8-2000).

— bl-



'[(ba) the office of chairperson of—

(/) the National Commission for Minorities constituted under section 3 of the National
Commission for Minorities Act, 1992 (19 of 1992);

’[(if) the National Commission for the Scheduled Castes constituted under clause (1) of
article 338 of the Constitution;

(iia) the National Commission for the Scheduled Tribes constituted under clause (1) of
article 338A of the Constitution;]

(iii) the National Commission for women constituted under section 3 of the National
Commission for Women Act, 1990 (20 of 1990);]

(¢) the office of a member of any force raised or maintained under the National Cadet Corps
Act, 1948 (31 of 1948), the Territorial Army Act, 1948 (56 of 1948), or the Reserve and Auxiliary
Air Forces Act, 1952 (62 of 1952);

() the office of a member of a Home Guard constituted under any law for the time being in
force in any State;

(e) the office of sheriff in the city of Bombay, Calcutta or Madras;

(/) the office of chairman or member of the syndicate, senate, executive committee, council or
court of a university or any other body connected with a university;

(g) the office of a member of any delegation or mission sent outside India by the Government -
for any special purpose;

(1) the office of chairman or member of a committee (whether consisting of one or more
members), set up temporarily for the purpose of advising the Government or any other authority
in respect of any matter of public importance or for the purpose of making an inquiry into, or
collecting statistics in respect of, any such matter, if the holder of such office is not entitled to any
remuneration other than compensatory allowance;

3[(#) the office of chairman, director or member of any statutory or non-statutory body other
than any such body as is referred to in clause (/), if the holder of such office is not entitled to any
remuneration other than compensatory allowance, but excluding (i) the office of chairman of any
statutory or non-statutory body specified in Part I of the Schedule *[, (i/) the office of chairman or
secretary of any statutory or non-statutory body specified in Part II of the Schedule and (iii) the
office of deputy chairman of the non-statutory body specified in Part [II of the Schedule;]

(/) the office of village revenue officer, whether called a lambardar, malguzar, patel
deshmukh or by any other name, whose duty is to collect land revenue and who is remunerated by
a share of, or commission on, the amount of land revenue collected by him, but who does not
discharge any police functions.

’[(k) the office of Chairman, Deputy Chairman, Secretary or Member (by whatever name
called) in any statutory or non-statutory body specified in the Table;

1. Ins. by Act 54 ol 1993, 5. 3 (w.e.l. 27-8-1993).

oL

A

. Subs. by Act 28 of 2013, s. 2, for sub-clause (if) (w.e.[. 20-9-2013).
. Subs. by Act 54 of 1993, s. 3, for clause (i) (w.e.£ 19-7-1993),
. Subs. by Act 20 of 1992, s. 2, for “and (if) the office of chairman or secretary or any statutory or non-statutory body

specified in Part 11 of the Schedule;” (w.e.ll 17-53-1992).

CIns. by Act 31 0172006, s. 2 (w.e.l. 18-8-2000).



(/) the office of Chairperson or trustee (by whatever name called) of any Trust, whether public
or private, not being a body specified in the Schedule;

(m) the office of Chairman, President, Vice-President or Principal Secretary or
Secretary of the Governing Body of any society registered under the Societies Registration
Act, 1860 (21 of 1860) or under any other law relating to registration of societies, not being a
body specified in the Schedule.]

"[Explanation 1].—For the purposes of this section, the office of *[chairman, Deputy Chairman or
secretary] shall include every office of that description by whatever name called.

[Explanation 2.—In clause (aa), the expression “Leader of the Opposition” shall have the
meaning assigned to it in the Salary and Allowances of Leaders of Opposition in Parliament
Act, 1977 (33 of 1977).]

‘[Explanation 3.—In clause (ac), the expressions “recognised party” and “recognised group” shall
have the meanings assigned to them in the Leaders and Chief Whips of Recognised Parties and
Groups in Parliament (Facilities) Act, 1998 (5 of 1999).]

4. Temporary suspension of disqualification in certain cases.—If a person being a member of
Parliament who immediately before the commencement of this Act held an office of profit declared
by any law repealed by this Act not to disqualify the holder thereof for being such member, becomes
so disqualified by reason of any of the provisions contained in this Act, such office shall not, if held
by such person for any period not extending beyond a period of six months from the commencement
of this Act disqualify him for being a member of Parliament.

5. Repeals.—The Parliament (Prevention of Disqualification) Act, 1950 (19 of 1950), the
Parliament Prevention of Disqualification Act, 1951 (68 of 1951), the Prevention of Disqualification
Act, 1953 (1 of 1954), and any provision in any other enactment which is inconsistent with this Act
are hereby repealed.

1. Explanation re-numbered as Explanation 1 thereol by Act 33 of 1977, s. 12 (w.e.l.1-11-1977).
2. Subs. by Act 54 of 1993, s. 3, for “chairman or secretary” (w.e.f. 27-8-1993).

3. Explanation 2 ins. by Act 31 of 1977, 5. 12 (w.e.fl 1-11-1977).

4. Explanation 3 ins. by Act 5 of 1999, 5. 5 (w.e.f. 7-1-1999).

8-



THE SCHEDULE
[See section 3(7)]
PART |
BODIES UNDER THE CENTRAL GOVERNMENT

Air-India International Corporation established under section 3 of the Air Corporations
Act, 1953 (27 of 1953).

Air  Transport Council constituted under section 30 of the Air Corporations
Act, 1953 (27 of 1953).

Board of Directors of the Export Risks Insurance Corporation '* # * Limited.

Board of Directors of the Heavy Electricals '* * * Limited.

Board of Directors of the Hindustan Cables '* * * Limited.

Board of Directors of the Hindustan Insecticides '* * * Limited.

Board of Directors of the Hindustan Machine Tools '* * * Limited.

Board of Directors of the Hindustan Shipyard Limited.

Board of Directors of the ’[Hindustan Chemicals and Fertilizers Limited].

Board of Directors of the National Coal Development Corporation (Private) Limited.
Board of Directors of the National *[Industrial] Development Corporation '* * * Limited.
Board of Directors of the National Instruments '* * * Limited.

Board of Directors of the National Small Industries Corporation '* * * Limited.
Board of Directors of the Neyveli Lignite Corporation (Private) Limited.

Board of Directors of the Sindri Fertilizers and Chemicals '* * * Limited.

Board of Directors of the State Trading Corporation of India '* * * Limited.

Central Warehousing Corporation established under section 17 of the Agricultural Produce
(Development and Warehousing) Corporations Act, 1956 (28 of 1956).

Coal Board established under section 4 of the Coal Mines (Conservation and Safety)
Act, 1952 (12 of 1952).

Coal Mines Labour Housing Board constituted under section 6 of the Coal Mines Labour Welfare
Fund Act, 1947 (32 of 1947).

Commissioners for the Port of Calcutta.
Committee for the allotment of land in the township of Gandhidham.

Company Law Advisory Commission constituted under section 410 of the Companies
Act, 1956 (1 of 1956).

1. The brackets and word “(Private)” omitted by Act 58 of 1960, s. 3 and Sch. 11 (w.e.l. 26-12-1960).
2. Subs. by s. 3 and Sch. 11, ibid., for “Nangal Fertilizers and Chemicals (Private) Limited,” (w.e.f. 26-12-1960).
3. Ins. by s. 3 and Sch. 11, ibid. (w.c.f. 26-12-1960).

—CY -



Cotton  Textiles Fund Committee constituted under  the Textile Funds
Ordinance, 1944 (34 of 1944).

Dock Labour Board, Bombay, established under the Bombay Dock Workers (Regulation
of Employment) Scheme, 1956, made under the Dock Workers (Regulation of Employment)
Act, 1948 (9 of 1948).

Dock Labour Board, Calcutta, established under the Calcutta Dock Workers (Regulation of
Employment) Scheme, 1956, made under the Dock Workers (Regulation of Employment) Act, 1948
(9 of 1948).

Dock Labour Board, Madras, established under the Madras Dock Workers (Regulation
of Employment) Scheme, 1956, made under the Dock Workers (Regulation of Employment)
Act, 1948 (9 of 1948).

Forward Markets Commission established under section 3 of the Forward Contracts (Regulation)
Act, 1952 (74 of 1952).

Indian Air Lines Corporation established under section 3 of the Air Corporations
Act, 1953 (27 of 1953).

Industrial Finance Corporation of India established under section 3 of the Industrial Finance
Corporation Act, 1948 (15 of 1948).

Licensing Committee constituted under rule [0 of the Registration and Licensing of
Industrial Undertakings Rules, 1952, made under the Industries (Development and Regulation)
Act, 1951 (65 of 1951).

Mining Boards constituted under section 12 of the Mines Act, 1952 (35 of 1952).

National Co-operative Development and Warehousing Board established under section 3 of the
Agricultural Produce (Development and Warehousing) Corporations Act, 1956 (28 of 1956).

Rehabilitation Finance Administration constituted under section 3 of the Rehabilitation Finance
Administration Act, 1948 (12 of 1948).

Tariff Commission established under section 3 of the Tariff Commission Act, 1951 (50 of 1951).
Trustees of the Port of Bombay.
Trustees of the Port of Madras.

Trustees or Commissioners of any major Port as defined in the Indian Ports
Act, 1908 (15 of 1908), other than the Port of Calcutta, Bombay or Madras.

BODIES UNDER STATE GOVERNMENTS

Andhra Pradesh

Agricultural Improvement Fund Committee constituted under section 3 of the Hyderabad
Agricultural Improvement Act, 1952.

Co-operative Agricultural and Marketing Development Fund Committee.

Livestock Purchasing Committee.

- ég.‘



Assam

Adhi Concilition Boards constituted under section 2A of the Assam Adhiars Protection and
Regulation Act, 1948.

Assam [Evacuee Property Management Committee constituted under section 12 of the Assam
Evacuee Property Act, 1951. “

Assam Text Book Committee.
Bihar
Mining Board for Coal Mines.
Text Book and Education Literature Committee.
Bombay
Allocation Committee (Allopathic) under the Employees’ State Insurance Scheme.
Allocation Committee (Ayurvedic) under the Employees’ State Insurance Scheme.

Board to conduct over-all supervision of the business and affairs of the Narsinggiriji Mills,
Sholapur.

Bombay Housing Board constituted under section 3 of the Bombay Housing Board Act, 1948.

Bombay State Electricity Board constituted under section 5 of the Electricity (Supply)
Act, 1948 (54 of 1948).

Bombay State Electricity Consultative Council constituted under section 16 of the Electricity
(Supply) Act, 1948 (54 of 1948).

Medical Service Committee under the Employees” State Insurance Scheme.
Pharmaceutical Committee under the Employees” State Insurance Scheme.

Regional Transport Authority for Ahmedabad, Aurangabad, Bombay, Nagpur, Poona, Rajkot and
Thana constituted under section 44 of the Motor Vehicles Act, 1939 (4 of 1939).

Saurashtra Housing Board constituted under section 3 of the Saurashtra Housing Board Act, 1954.

State Transport Authority constituted under section 44 of the Motor Vehicles
Act, 1939 (4 of 1939).

Vidarbha Housing Board constituted under section 3 of the Madhya Pradesh Housing Act, 1950.
Kerala

Board of Examiners appointed under rule 8 of the Travancore-Cochin Boiler Attendants Rules,
1954,

Panel of Assessors constituted under rule 63 of the Travancore-Cochin Boiler Attendants Rules,
1954.

Panel of Assessors constituted under the Travancore-Cochin Economiser Rules, 1956.
Madhya Pracdesh

Madhya Pradesh Housing Board constituted under section 3 of the Madhya Pradesh Housing
Board Act, 1950.

Mahakoshal Housing Board.

i8>



'[Tamil Nadu]
Committee to select Books for Study for S.S.L.C. Examination.
Landing and Shipping Fees Committees for Minor Ports.

Local Committee constituted under regulation 10A of the Employees’ State Insurance (General)
Regulations, 1950.

Madras Board of Transport.

?[Tamil Nadu State Electricity Board] constituted under section 5 of the Electricity (Supply) Act,
1948 (54 of 1948).

Madras State Electricity Consultative Council constituted under section 16 of the Electricity
(Supply) Act, 1948 (54 of 1948).

Port Conservancy Boards.
Port Trust Boards of Minor Ports.
State Board of Communications.

Text Books Committee.
3[Karnataka)

Board of Management, Mysore Iron and Steel Works, Bhadravathi.
Board of Management of Industrial Concerns.

Orissa .
Appeal Committee under the Board of Secondary Education.

Orissa Board of Communications and Transport.

Regional Transport Authority constituted under section 44 of the Motor Vehicles
Act, 1939 (4 of 1939).

State Transport Authority constituted under section 44 of the Motor Vehicles
Act, 1939 (4 of 1939).

Punjab
Punjab State National Workers (Relief and Rehabilitation) Board.
Rajasthan
City Improvement Trust, Kota constituted under the City of Kota Improvement Act, 1946.
Excise Appellate Board, Ajmer.

Rajasthan State Electricity Board constituted under section 5 of the Electricity (Supply)
Act, 1948 (54 of 1948). :

Urban Improvement Board, J aipur,

1. Subs. by the Madras State (Alteration of Name) (Adaptation of Laws on Union Subject) Order, 1970, for “Madras”
(we.l 14-1-1969).

2. Subs. by the Madras State (Alteration of Name) (Adaptation of Laws on Union Subject) Order, 1970, for “Madras State
Electricity Board” (w.e.l. 14-1-1969).

3. Subs. by the Mysore State (Alteration of Name) (Adaptation of Laws on Union Subjects) Order, 1974, s. 3 and Sch., for
“Mysore” (w.e.f. 1-11-1973).
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Uttar Pradesh
Government Cement Factory Board.

Local Committees for Agra, Kanpur, Lucknow and Saharanpur appointed under section 25 of the
Employers’ State Insurance Act, 1948 (34 of 1948).

Sub-Committee to select books for Educational Expansion Department.

U.P. Sugar and Power Alcohol and Labour Housing Board constituted under section 10 of the
U.P. Sugar and Power Alcohol Industries Labour Welfare and Development Fund Act, 1950.

West Bengal

Licensing Board constituted under the regulations made under rule 45 of the Indian Electricity
Rules, 1956.

West Bengal Housing Board constitufed under the West Bengal Development Corporation
Act, 1954,

BODIES IN UNION TERRITORIES

Delhi Development Authority constituted under section 3 of the Delhi Development
Act, 1957 (61 of 1957).

Delhi Electricity Power Control Board constituted under section 5 of the Bombay Electricity
(Special Powers) Act, 1946, as applied to Delhi.

Delhi State Electricity Council constituted under section 16 of the Electricity (Supply)
Act, 1948 (54 of 1948).

PART I
BODIES UNDER THE CENTRAL GOVERNMENT

Advisory Committee for the Air-India International Corporation appointed under section 4| of the
Air Corporations Act, 1953 (27 of 1953).

Advisory Committee for the Indian Airlines Corporation appointed under section 41 of the Air
Corporations Act, 1953 (27 of 1953).

Central Silk Board constituted under section 4 of the Central Silk Board Act, 1948 (61 of 1948).
Coffee Board constituted under section 4 of the Coffee Act, 1942 (7 of 1942).
Coir Board constituted under section 4 of the Coir Industry Act, 1953 (45 of 1953).

Development Council for Acids and Fertilizers established under section 6 of the Industries
(Development and Regulation) Act, 1951 (65 of 1951).

Development Council for Alkalis and Allied Industries established under section 6 of the
Industries (Development and Regulation) Act, 1951 (65 of 1951).

Indian Central Coconut Committee constituted under section 4 of the Industries (Development
and Regulation) Act, 1951 (65 of 1951).

Development Council for Drugs, Dyes and [ntermediates established under section 6 of the
Industries (Development and Regulation) Act, 1951 (65 of 1951).

Development Council for Food Processing Industries established under section 6 of the Industries
(Development and Regulation) Act, 1951 (65 of 1951).
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Development Council for Heavy Electrical Engineering Industries established under section 6 of
the Industries (Development and Regulation) Act, 1951 (65 of 1951).

Development Council for Internal Combustion Engines and Power Driven Pumps established
under section 6 of the Industries (Development and Regulation) Act, 1951 (65 of 1951).

Development Council for Light Electrical Engineering Industries established under section 6 of
the Industries (Development and Regulation) Act, 1951 (65 of 1951).

Development Council for Machine Tools established under section 6 of the Industries
(Development and Regulation) Act, 1951 (65 of 1951).

Development Council for Non-ferrous Metals including alloys established under section 6 of the
Industries (Development and Regulation) Act, 1951 (65 of 1951).

Development Council for Oil-based and Plastic Industries established under section 6 of the
Industries (Development and Regulation) Act, 1951 (65 of 1951).

Development Council for Sugar Industry established under section 6 of the Industries
(Development and Regulation) Act, 1951 (65 of 1951).

Development Council for Textiles made of artificial Silk including artificial Silk Yarn established
under section 6 of the Industries (Development and Regulation) Act, 1951 (65 of 1951).

Development Council for Textiles made of Wool, including woollen yarn, hosiery, carpets
and druggets established under section 6 of the Industries (Development and Regulation)
Act, 1951 (65 of 1951).

Durgah Committee, Ajmer, constituted under section 4 of the Durgah Khawaja Saheb
Act, 1955 (36 of 1955).

Indian Central Arecanut Committee.

Indian Central Coconut Committee constituted under section 4 of the Indian Coconut Committee
Act, 1944 (10 of 1944) (now dissolved).

Indian Central Cotton Comimittee constituted under section 4 of the Indian Cotton Cess
Act, 1923 (14 of 1923) (now dissolved).

Indian Central Jute Committee.

Indian Central Oilseeds Committee constituted under section 44 of the Indian Oilseeds Committee
Act, 1946 (9 of 1946).

Indian Central Sugarcane Committee.
Indian Central Tobacco Committee.

Indian Lac Cess Committee constituted under section 4 of the Indian Lac Cess
Act, 1930 (24 of 1930).

Rubber Board constituted under section 4 of the Rubber Act, 1947 (24 of 1947).
Tea Board constituted under section 4 of the Tea Act, 1953 (29 of 1953).
BODIES UNDER STATE GOVERNMENTS
Andhra Pradesh

Market Committee constituted under section 4 of the Hyderabad Agricultural Market Act No. 11
of 1339F.

Market Committee constituted under section 4A of the Madras Commercial Crops Markets
Act, 1933,
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Bihar
Bihar State Board of Religious Trusts.
Bihar Subai Majlis Awqaf.

Bodh Gaya Temple Advisory Committee constituted under section 15 of the Bodh Gaya Temple
Act, 1949.

Body Gaya Temple Management Committee constituted under section 3 of the Bodh Gaya
Temple Act, 1949.

Kerala
Administration Committee for Coir Purchase Scheme,

Malabar Market Committee constituted under section 4A of the Madras Commercial Crops
Markets Act, 1933.

Tapioca Market Expansion Board.
"[Tamil Nadu)

Area Committee for Hindu Religious and Charitable Endowments constituted under section 12 of
the Tamil Nadu Hindu Religious and Charitable Endowments Act, 1951.

Tamil Nadu State Wakf Board constituted under section 9 of the Wakf Act, 1954 (29 of 1954).
Punjab

State Marketing Board constituted under section 3 of the Patiala Agricultural Produce Markets
Act, 2004.

24 i , # e
SITABLE

[See section 3(k)]

S. No. Name of body

(1 (2)

. The Tripura Khadi and Village Indusiries Board, a body constituted under the Tripura Khadi and
Village [Industries Act, 1966.

The Uttar Pradesh Development Council.

The Irrigation and Flood Control Commission, Uttar Pradesh.

2

3

4, The Indian Statistical Institute, Calcutta.

5. The West Bengal Handicrafts Development Corporation Limited.
6

The West Bengal Small Industries Development Corporation Limited.

1. Subs, by the Madras State (Alteration of Name) (Adaptation of Laws on Union Subject) Order, 1970, for “Madras™
(w.e.l 14-1-1969),

2. Ins. by Act 20 of 1962 and omitted by Act 54 o 1993, 5. 4 (w.e.l. 19-7-1993),
3. Ins. by Act 31 of 2006, s. 3 ( w.e.l. 18-8-2006).
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(1)

(2)

12

13.

14.

15,

20.

21.

22.

24.
25.
26.

27.
28.

29.
30.

The West Bengal Industrial Development Corporation Limited.

The Sriniketan Santiniketan Development Authority, a body constituted under the West Bengal
Town and Country (Planning and Development) Act, 1979 (West Bengal Act No. 13 of 1979).

The Haldia Development Authority, a body constituted under the West Bengal Town and Country
(Planning and Development) Act, 1979 (West Bengal Act No. 13 of 1979).

. The West Bengal Minorities Development and Finance Corporation, a body constituted under the

West Bengal Minorities Development and Finance Corporation Act, 1995.

. The Hooghly River Bridge Commissioners, constituted under the Hooghly River Bridge

Act, |1 969 (West Bengal Act No. 36 of 1969).
The Board of Wakf, West Bengal, a body constituted under the Wakf Act, 1995 (43 of 1995).
The State Fisheries Development Corporation Limited, West Bengal.

The West Bengal State Haj Committee, constituted under the Haj Committee
Act, 2002 (35 of 2002).

The Asansol Durgapur Development Authority, West Bengal, a body constituted under the
West Bengal Town and Country (Planning and Development) Act, 1979 (West Bengal
Act No. 13 of 1979).

. The West Bengal Pharmaceutical and Phytochemical Development Corporation Limited.
. The West Bengal Handloom and Powerloom Development Corporation Limited.
. The West Bengal Khadi and Village Industry Board.

. The Society for Self-employment for Urban Youth, a society registered under the West Bengal

Societies Registration Act, 1961 (West Bengal Act No. 26 of 1961).
The Tirumala Tirupathi Devasthanams Board.

The Agricultural and Processed Food Products Export Development Authority, an authority
constituted under section 4 of the Agricultural and Processed Food Products Export Development
Authority Act, 1985 (2 of 1986).

The National Agricultural Co-operative Marketing Federation of India Limited (NAFED).

. The Indian Farmer Fertilizers Co-operative Limited (IFFCO).

The Krishak Bharati Co-operative Limited (KRIBHCO).
The National Co-operative Consumers Federation of India Limited (NCCF).

The Auroville Foundation established under sub-section (/) of section 10 of the Auroville
Foundation Act, 1988 (54 of 1 988).

The National Commission of Enterprises in the Unorganised Sector.

The Planning Board (Asiatic Society) established under sub-section (/) of section 8 of the Asiatic
Society Act, 1984 (5 of 1984).

The Delhi Rural Development Board.

The Maulana Azad Education Foundation,



(1 (2)

3 1. The Indira Gandhi National Centre for the Arts.

32. The Dr. Ambedkar Foundation.

33. The Bihar State Board of Religious Trust, a body constituted under the Bihar IHindu Religious
Trust Act, 1950 (Bihar Act No. 1 of 1951).

34. The Research and Information System for the Non-Aligned and Other Developing Countries.
35. The Indian Institute of Psychometry.

36. The Uttar Pradesh Film Development Council.

37. The Uttar Pradesh Provincial Co-operative Federation.

38. The Uttar Pradesh Co-operative Federation Limited.

39. The National Co-operative Union of India.

40. The Uttar Pradesh Krishi and Gram Vikas Bank.

41. The Uttar Pradesh Co-operative Bank Limited.

42, The Indian Council for Cultural Relations,

43. The Board of Control — A.N. Sinha Institute of Social Studies, Patna.

44, All India Council for Sports.

45. The Howrah Improvement Trust.

46. The Dalit Sena, 12, Janpath, New Delhi.

47. The Social Justice Trust, 12, Janpath, New Delhi.

48. The Bahujan Foundation (Charitable Trust), Lucknow, Uttar Pradesh.

49. The Bahujan Prerna Charitable Trust, Delhi.

50. The Central Wakf Council, established under section 9 of the Wak( Act, 1995 (43 of 1995).
51. The Nehru Memorial Museum and Library (NMML).

52. The Jalianwala Bagh Memorial Trust.

53. The Haj Committee of India constituted under section 3 of the Haj Committee
Act, 2002 (35 of 2002).

54. The Mallickghat Phoolbazar Parichalan Committee.

55. The West Bengal Fisheries Corporation Limited.]
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Ministry of Law and Justice
Department of Legal Affairs

Ekkgddor

Shastri Bhawan,
New Delhi-1100 01

- OFFICE.MEMORANDUM
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* Lok Sabba Secretariat may refer to thclr oM L\Io 21/14/4/2013- CIT dated
February, 2019 forwarding the point-wise reply of the Ministry of
Environment, Forests and Climate Charige in respect of the Animal W elfare
Board of India .and requested the opinion of this Department on the issue whether
the nomination/election of Six Members of Parliament to the Animal W elfare
Board (AWB) of India would attract disqualification from membcrshlp of the
House from the angle of 'Office of Profit' under Amcle 102(1) in the Const:.tuuon
of India .

'gth

The Comments of this Department are enclosed herewith as Annexure.

e\
(ﬁ[’ pra)
Deputy Legal Adviser

* Shri S. Lal Engzau Ngaihte, Committee Officer, Comuﬁttee Branch-II, Lok Sabha

Secretariat, G-013, Parliament House Annexe, New Delhi-110001

U.0. No. (E.O. No.) 325214/LS/2018 dated 22.02.2019
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Ministry of Law and J ustice .
Department of Legal Affairs

EEEE S22

E.O. No. 325214/LS/2014

-Lok Sabha Secretariat vide their OM No. 21/14/4/2018-CII 'dated 8" February, 2019 has
forwarded the point-wise reply of the Ministry of Environment, Forests and Climate Change in
respect of the Animal Welfare Board of India and requested the opinion of this department on the’
issue whether the nomination/election of Six Members of Parliameat to the Animal Welfare Board
(AWB) of India would attract disqualification from membership of the House from the angle of
'Office of Profit' under Article 102(1) in the Constitution of [ndia .

Forésts ‘dnd:Climate Change given vide its OM dated 19.12.2018 1o the queries.raised by Lok
Sabha_Secretariat in respect of the Animal Welfare Board of Incia. [t. is-noted-that as per the, ,
Department, the Animal Welfare Board of [ndia is a statutory advisory body established under -

' section 4 of the Prevention of Cruelty to Animals Act, 1960 (the PCA Act). The functions of the :
Board include the promotion of animal welfare generally for the purpose of prevention of cruelty
and for protecting animals from being subjected to unnecessary pain or suffering, in particular. [t is *

- stated that from ensuring that animal welfare laws in the country are diligently followed, to
providing grants to Animal Welfare Organizations and advising the Government of India on animal
'welfare issues, the Board has been the face of the animal welfare movement in the country for the

. last 50 years and has helped in the implementation of Prevention of Cruelty to Animals Act, 1960
and rules made thereunder. ~ ’ '

-&5{ Section 5(1)(i) of the Act provides that the Board shall consist inter-aflia the "six Members 1
of Parliament, four to be elected by the House of the People (Lok Sabha) and two by the Council of '.
States (Rajya Sabha)."It is stated that 4 Members of Lok Sabha and 2 Members of Rajya Sabha are ;
appointed by the"government afier election by the Lok Sabha and Rajya.Sabha, respectively and i
their term as non-official Member in the Board is-three years and-the term of member elected as per i
section 5(1)(i) is co-terminus with his ceasing to be Member of Parliament [section 6(2)(b)]. It is !
stated that MPs have not been nominated to the Board since 2007 and that Govemment exercises ,
control over the appointment and removal from the office and over the performance and functions ;
of the office as per section 6(2)(d)of the Act. - :

4. With respect to the details of expenses payable to the Members of Parliament, it is stated

expenditure incurred by him in performing such journey at a rate not excéeding the allowance
admissible to a Member of -Parliament appointed to a Committee set up by the Central
Govemnment. Daily allowances at a rate not exceeding the rate to which a Member of Parliament is
entitled under the Salaries and Allowances of Members of Parliament Act, 1954. No facilities have
been provided to them and as per Rule 14(1) of the AWBI Administration Rules, 1962, no
remuneration shall be paid to any Member of the Board on account of his services as such.

5. " It is stated that the Board neither has powers of appointment/ removal nor wields influence
or power by way of patronage and does not exercise executive, legislative or-judicial powers.
However, it is stated that the Board exercises powers of implementation of PCA Act and Rules
made thereunder. It is stated to have powers of disbursement of funds to Animal Welfare |
Organizations under section 9(g) of the Act. !

6. Attention is drawn towards Article loztl) in the Constitution of[ndia, which provides that

any State, other than an office declared by Parliament by law not to disqualify its holder. The
. essential ingredients for attracting the said article, as settled by numerous cases, are that there must

! o 1 We have perused the mal:teft:{;u{d Eim_ point-wise reply. of the Ministry of Enyvironment, . ...
!

that as per AWBI Administration Rules 1962, travelling or conveyance allowance to recoup any - ! L

a person shall be disqualified for being chosen as, and for being, a member of either House of |
Parliament (a) if he holds any office of profit under the Government of India or the Government of r

""'be an office, such office must be an office of 'profit, it must be under the Governmeat of [ndia or
the Government of a State, such office must not be excluded from the operation of this sub-clause
by a law made by Parliament. To decide the issue, theréfore, it is imperative to examine the nature
of Government control, functions of the Board and the allowances receivable by the, Member. _

'7. . Attention is also drawn to the case. of Shivamurthy Swami Inamdar v. Agadi Sanganna
Andanappa, (1971) 3 SCC 870, wherein the Apex Court analyzed the ingredients of Article
102(1)(a) and held as under=. - - |

"That Article says that a person shall be disqualified for being chosen as, and for being, a
member of either House of Parliament if he holds any office of profit under the
Government of India or the Governinent of any State, other than an office declared by

'*‘:7“{’




Parliament by lmy not to disqualify its holder. Therefore before the provisions of that
Article can be attracted, it must be established that he was holding an office.wnder the |
Union or the State Government and that office was an office of profit and thereafter we \,
must see whether the disqualification relating to that office has been removed by any E
Parliamentary legislation. It other words, the office in question must have been held under. I
a Government and to that some pay, salary, emoluments or allowance is attached” The
word ‘profit’ connotes the idea of pecuniary gain. If there is really a gain, its quantum or
amount would not be material; but the amount of money receivable by a person in |
connection with the office he holds may be mterial in deciding whether the office real!y
carries any profit. -

i
!
i
i
i
f
]
P
i
A
1
i
“

? : The Court also reiterated the tests laid down in several decisions for finding out th[her an ¢
office in question is an office. under a Government and whether it is an office of profit. '
weizrt e o WThoge tests.are: 1), Whether. the:. Gauammenf makes. the wappointment; (2) Whether, fhs
’ : -‘Govemmzm‘ has the nghf to remove oF dismiss the kofder ) W?xerher the Government »
* -ipays the remuneration; (4) What are the functions of the hoider? Does he ped'orm them for
; the Government anad ;5) Does the Government exercise any control over the performance
A of those functions? *

L In the recent case of U.C. Raman v. P.T.4 Rahim, (2014) 8 scc 934 the COl.J‘ltt\}IaS‘-._,
extracted the relevant para of the judgment in the case of Jaya Bat:hchan case [(2006) 5 SCC 266]
as under and reiterated the principles laid therein:

“dn office of profit is an office which is capable of yielding a profit or pecuniary gain.*
Holding em office under the Central or State Government, to which some pay, salary,
emolument, remuneration or non-compensatory allowance is attached, is ‘holding an'
office of profit'. The question whether a person holds an office of profit is reqmred to be'!
interpreted in a realistic manner. Nature,of the payment must be considered as a matter of
substance rather than of form. Nomenclature is not important. In fact, mere use of the
word ‘honorarium® cannot take the payment out of the purview of profil, if there :.1‘.
pecuniary gain for the recipient. Payment of hororarium, in addition lo daily
allowances in the nature .of compensatory allowances, rent free. accommodation ‘and :
chauffewr driven car at State expense, are cleerly in the nature of remuneration and a
- source of pecuniary gain and hence constitute profit. For deciding the question as to -
whether one is holding an office of profit or not, what is relevant is whether the office is
capable of yielding a profit or pecuniary gain and not whether the person actially
obtained a monetary gain. If the ‘pecuniary gain' is ‘receivable’ in connection with the
office then it becomes an office of profit, irrespective of whether such pecuniary gain is
actually received or not. If the office carries with it, or entitles the holder to, any pecuniary
gain other than reimbursement of out-of-pocket/actual expenses, then the office will be an
office of profit for the purpose of Article 102(1)(a). This position of law stands setiled for
over half a century commencing from the decisions of Ravanna Subannav. G.S.
Kaggeerappa [AIR 1954 SC 633], Shivamurthy Swami [namdar v. Agadi- Sanganna
. Andanappa [(1971) 3 SCC 870], Satrucharla Chandrasekhar Raju v. Vyricherla Pradeep
Kumar Dev [(1992) 4 SCC 404] and S!ubu Soren v. Dayanand Sahay {{700!) 7 SCC
423"

] 9. The Court, in the said case, negated the plea that the word “profit” should include even
status and influence, ete. besides the pecuniary profits and reiterated that an “office of profit” is an
office which is capable of yielding a profit or pecuniary gain only and the same includes the
pecuniary gain not only received but also “receivable” in connection with the office. As in the said
case amount was only compensatory in nature by way of TA and daily allowances, the same was
held to not amount to remuneration in the form of pay, salary, emoluments, remuucraﬁor\

- commission or anything 6f such uature.

.LO.,..h_._thhe.pl:esent matter, lhe_A_WBLts_n.StatutquAdmg_o:y_Bqdy gstablished as per section 4

of the Act. Functions of the Board are as per section 9 of the PCA Act. The Board has a fixed

member elected as per section S(I)( ) is co-terminus with his ceasing to be Member of Parliament
: [section 6(2)(b)]. The Government is stated lo exercise control over the their removal from the
office and over the performaace and functions of the office as per section 6(2)(d) of the Act.

11. ‘Attention is .drawn to the relevant functions specified in clause (d), () and (h) of section 9,
which appear to be executive functions performed by the Board on behalf of the Government. This
is more so, when the administrative Department itself has stated that they are responsible for
.lmplementanon of the Prevention of Cruelty to Animals Act, 1960. Other relevant functions are
specified in clauses (g), (i) and (j) of § section 9 of the PCA, which empower the Board to grant
financial assistance and make disbursemeit of funds The Member of the Board thus appears to be
holding an ‘office’. .

. ) "J
h ¢

composition- and the term of the non-official Member in the Board is three years and the term of °
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12. With respect to the issue of allowance and ‘office of profit, attention is drawn to the reply
of Ministry, wherein it is stated that as per Rule 14(1) of the AWBI Administration Rules 1962, no

travelling or conveyance allowance to recoup any expenditure incurred by Lhe M_ember n

eﬂo rming such Joume.y at a rate not cxcecdmg Tthe_ allowanc.a is admamble to a Member of
Paﬂ_ﬁm&ut appointed o a Commmee Datly allowances at a rate not exceedmg the rate to which a
Member of Parliament is entitled under the Salaries and Allowances of Members of Parliament
Wpayaﬁf’andﬂcthﬂes haye been provided to them. Thus, the allowarices payable to
a member appeacr to be indgnsonance with the compensatory a]lowances_genmsmhle o the
'\r[cmEErs of Parliament and the ingredient of pmﬁt’ or pecumary gain’ is abseat in the present

i st AL

;. "'- .

13. In view of the aboveton the basis of the information furnished by the administrative
Ministry, we are of the view that the election of Members of Pacliament to Animal Welfare Board

... of.India may. not be considered as an 'office of profit" and ms.y not incur dlsquahﬁcat:on in terms of

i
!
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Article 102(1) (a] of the Constitution of [ndia.

14. [f approved, we may inform the Lok Sabha Secretariat a@c;ﬁii;-af.ij- T R
. 3 faum
S

Deputy Legal Adviser

- 18.02.2019
Additional Secretarv(Sh. .8 Mishra) - g}.“:»;f’;
—"—57"-{{5—& e . _
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! © May kindly see. * . "
(Artl Chopra)

remuneration shall be paid to any Member of the Board on account of his services as such. Only '
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No.17 (6) /2018 — Leg. Il
Government of India
Ministry of Law and Justice
Legislative Department

kk%

Shastri Bhawan, New Delhi.
Dated the 17 September, 2019

Office Memorandum

Subject: — Election/nomination of Members of Lok Sabha to the Animal Welfare Board of India.

The undersigned is directed to refer to the Lok Sabha Secretariat, Committee Branch — I, Joint
Committee on Offices of Profit O.M No. 21/14/4/2018/C Il dated the 17t July, 2019 requesting this
Department to re-examine the opinion of this Department in the light of clause (i) of section 3 of the

Parliament (Prevention of Disqualification) Act, 1959 (10 of 1959).

2. In this regard, it may be mentioned that clause (i) of section 3 of the Parliament Prevention of
Disqualification Act, 1959 (10 of 1959) exempts the office of chairman, director or member of any statutory '/
or non-statutory body other than any such body as is referred to in clause (h), if the holder of such office is
not entitled to any remuneration other than compensatory allowance. However, this exemption is not

available to the chairman of the bodies specified in Part | of the Schedule to the Act and chairman and

secretary fo the bodies specified in Part Il of the Schedule to the Act.

3. In the light of the above provisions, the nomination of a Member of Lok Sabha to the Animal
Welfare Board of India may not attract disqualification from the angle of ‘office of profit’. However, it is
noteworthy to mention that in the reply to the list of points provided by the administrative Ministry, against
the querry at serial number 7 (iii), they have stated that the allowance payable to the Member of
Parliament as a Member of the Board are not covered under the compensatory allowance defined in

clause (a) of section 2 of the Parliament (Prevention of Disqualification) Act, 1959.

4, Further, considering the powers of the Animal Welfare Board of India which involves disbursement
of funds, it may attract the tests laid down by the Apex Court in the case of Shivamurthy Swami Inamdar
Vs. Sanganna Andanappa (1971) 3 SCC 870 and the guiding principles laid down by the Joint Committee
on Offices of Profit, in their Tenth Report (Seventh Lok Sabha), which are being followed by the

" b S T R . S
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Committee time and again. Therefore, it appears that the nomination of the Member, Lok Sabha to the
{

Animal Welfare Board of India may attract disqualification from the angle of ‘office of profit'.

5. In view of the above, the Commitiee may consider and take necessary decision ir thg matter,

Lok Sabha Secretariat
(Attn. Shri Munish Kumar Rewari, Additional Director),

Committee Branch - I,

Joint Committee on Offices of Profit,

G - 013, Parliament House Annexe Extension Building,
Parliament House Annexe,

New Delhi—110 001.
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‘No. 11/11/2007-AWD
Government of India
Ministry of Fisheries, Animal Husbandry and Dairying
Department of Animal Husbandry and Dairying

.': .
-pt . v T s % -5 e T I R Ll 5 l"'" SRR
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S Do T S T ~ng : NS e
= : ¥ " "Krishi Bhawan, New Delhi
Dated 18* November,2019

Subject: Oral evidence of the representatives of the Ministries of Animal Husbandry, Dairying and
Fisheries and Law and Justice (L.cglslauve Department and Department of Legal Affairs)
in connection with the nomination of six Members of Parlaiment to the Animal Welfare
Board of India.

The undersigned is directed to refer to the Office Memorandum No. 21/6/1/2/2019/CII dated
15® November, 2019 and to enclose the inputs as reqmrcd by the Committee. It is further informed
that the following officials will be attending the mcctmg of the Committee along with the Secretary,
Animal Husbandry and Dairying.

2. The names of the officials who will be attending the meeting are as under:

SL'No. - Name of the Officials - Designation

01 Shri Atul Chaturvedi Secretary, Department of Animal Husbandry and
Dairving .
02 Dr. O.P. Chaudhary Joint Sectetary :
03 Dr. Sujit Kemar Dutta Deputy Commissioner(AW)
04 Dr. Neelam-Bala ' Secretary, Animal Welfare Board of India
.05 Shiri Prachi Jain Assistant Secretary, Animal Welfare Board of India
6 Shri Rajunder. UDC, Supporting Staff

. Enclosure: Annexure

(S.K. Duttz)
Deputy Commissioner (Animal Welfare)

Director, ) it — el
— - ———Committee Branch-II - ’
(Joint Committee on Office of Profit)
. Parliament House Annexe
G-013, PHA Extn. New Delhi-110001







Annexure

Written opinion of the Ministry of Fisheries, Animal Husbandry and Dairving on
_ - the issue in order to examine the same from the angle of “Office of Profit” in’ _
_— connection with the nomination® of six Members of Parllame‘nt to. the” Animal : >

o, - oo eeltive Board o Inial 575

‘-,‘-1.'"-

The Ammal Welfare Board of Indla is a statutory body established under SBCthﬂ 4\
of the Prevention of Cruelty to Animals Act, 1960. The functions of the Board mc!ude
the prombtion of animal welfare generally for the purpose of prevention of cruelty and
for protecting animals from being subjected to unneqessarlv pain or suffering, in
'particuiar. Section 5 (1) (i) of the Act provides that the Board shall consist inter alic -thc

following persons : -

“(i) six Members of Parliament, four to be elected by the House of the People
' (Lo:’aS'abaila) and two by the Council of States (RajyaSabha).™ '

2. . Accordingly, it is the mandate of the Law that six members of Parliament shall be

in the Board. Further, clause 14 of the Administrative Rules, 1962, which were framed

under section 38 of the Prevention of Cruelty to Animals Act, 1960, provides as under :
© «14.  Allowances and Remuneration —

(1) No remuneration shall be paid to any member of the Board on account of his

service as such.

e ———f%)-*A’m is not an official shall be eatitled to draw in resPect

of any journey performed for the purpose of attending a meeting of the Board or of a.

committee or sub-committee thereof or any other association or society to which he is
appdinted or nominated as a representative of the Board or any other journey in

connection with the work of the Board performed under the direction of the Chairman :

: f‘ﬁe—



(2)

(b)

Where he is not a Member of Parliament, travelling and daily allowance at rates

admissible to a Government servant -of the first grade serving under the Central. . ... .

bl g g - oo W mee
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Where he is a member of Parliament :

1) . Travelling or conveyance allowance to recoup any expenditure incurred by
him in performing such journey at a rate not exceeding the allowance admissible to
a Member of Parliament appointed to a committee set up by the Central

Govermnment.

-'(ii) * Daily allowance at a rate not exceeding the rate to which a Member of

3.

_ been

Parliament is entitled under the Salaries and Allowanﬁes of Members of Parliament

Act, 1954

- From the said rule, it is apparently clear that no pecuniary gain or advantage has

givén to any member of the Board inclﬁding Member of Parliament and whatever is

given, is only in the nature of compensatory allowance for contribution in achieving and

proceeding towards the objeétives of the Board.

4.

The Member of Parliament to be nominated in the Animal Board of India has

merely advisory role and they have been provided only compensatory allowance l.e. out

of pocket expenses and actual expenses incurred for attending meetings of-the-Board:~
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" The Ministry of Law and Justice in their opinioﬁ dated 12/01/2016 had opined that

the members of Parliament, if nominated as member to the Animal Welfare Board of

India, may incur disqualification in terms of sub-clause (a) of clause (1) of article 102 of

the Constitution of India. This was communicated by the MoEF &CC to the Secretary
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AWBI vide letter No. 11/1 1f2_l007—AWD dated 24rh Majr, 2018. Ti'Le reliance of the said
opinion of Ministry. _qf Law and Justice was derived from the section 9 of the Prevention

of Cruelty to Animals_Act, 1960 (copy enclosed). —
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9 Thereafter the then Chaman, AWBI vide his letter dated 18" October, 2018 wrote
directly to the Chairman of Joint Committee on Office of Profit Committee. However,
Lok Sabha Secretariat vide letter 30™ November, 2018 sought comments from the MoEF
& CC. The MOEF &CC provided the pomt wise reply to the Committee vide letter No
11/11/2007-AWD dated 19/12/2018. In the qurmatxon, the MoEF & CC communicated
the views of Law Ministry to the Joint Committee of Office of Profit.

10. However, the Animal Wélfare Subject has been transferred to the Department of
Animal Husbandry, Dairying and Fishen'es,- Ministry of Agriculture vide Cabinet
Secretariat notification No. S.0. 1531 (E) dated 4™ April, 2019. Later on after the

Welfare and Prevention.of Cruelty to Animal Act, 1960 is administered by Department of
Animal Husbandry and Dairying. .

-creation of New Ministry of Fisheries, Animal Husbandry and Dairyfng, the Animal J

11. It is pertinent to mention thaf the then Chairman Shri S.P. Gupta, IAS (Retired)
res‘igned ﬁom the post of Chairman on 25.01.2019. The Department of Animal
Husbandry and Dairying nominated Dr. O.P. Chaudhary, Joint Secretary has been
nominated as member of the Board and also Chairman of the Board vide Notification

S.0. 1795(E) dated 21% May, 2019.

12. In the conclusion, the Department of Animal Husbandry and Dairying is of the
Dpunon that the Department will follow the opinion of Ministry of Law and Justice on the
matter of Office of Proﬁt '
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Ministiy of Law, and Justice - -

Législative Department *

Leg.Ill Section

Subject: Election of four members of Lok Sabha and’ two members m" Rajya Sabha

as Mentbers to the Animal Welfare Board of India, Chennai- disquahhcatnon

from the angle of Office-of Profit: regatdlng

- '~¥ +

Thé proposal of the Minisl-ry of Envirotiment, Forest and Climate Change
Jaeekmg comments on the ptoposal mentioned in the subject cited above has been
examined in this Depar tment.

z The Animal Welfare Board of Indm has been constituted as per the provisions
| contau;u?g{ inysection 5 of the, Prevention of Cmelty to Aruma]s Act, 1960 {59 of 1960).
v ;'1 As per { clause: ;_i} of sub- sectlon (1) of section 5 of the said Act,.thé Board shall corisists
of six N‘emberg. qf. Parliament, four to be elected by the House of People (Ldk Sabhay
and two by the Council of States (Rajya Sabha).

3 Section' 9 of the Prevention of Cruelty to Animals Act, 1960 provides'for
functions of the Animal Welfare Board of India which, inter “l]la, include the

follgwmg‘-

(a} to encourage by the ‘grant of finaricial assistance, or otherwise , the
formation of" establishunent of piiijarapoles, rescue homes, aruma] shelters—"

aanctdaffés'and tetker . - o
2 ':1:d‘o¢t'f""ut iy -'ff‘_

v (b)to give firfaficial. ﬁsgisl-aﬁca ahd other assistance to Animal Welfare
Organisatioris Eumndnihghn“any l6eal area or to encourage the formation of
Animal Welfare Organisations in dny local area which’ shall work under the
general supervision and guidance of the Boafd. -

4 Iri this regard, the attention of tI'.te Ministry of Environment, Forest and
| Climate ‘Change was ‘drawn to the recummendat:ons made in the Tenth’ Rgp_o_t
(swm}, presented to Lok Sabha on 7t May 1984, wherein it is stated
that if the Body, in which office is held, exercises executive, legislative or judicial
powers or confers powers of disbursement of funds, allotment 6f hnda-, Issug of

in question will entail disqualification,

5. Hawng regard t§ the functions of the Animal Welfare Board as stated in para

appears that the Members of Parliament, if norinated as mémbér to tle Ari!mal
Welfare Board of India, may incur disqualification in terms of stib-clause (a) of_c!ause
(1) of article 102 of the Constitution.

6. This issue with the approval of the Secretary, Legislative Departrient.

(Veena Kot avale)

Tel. 23384834 -

s

Ministry of Emumn.ment Fcﬁ‘esf and Climate Change : . 2|
Legns!a tive Departmenr U.ONb 17(9}[ 2015- Leg 11l dated "12/1/2016 ’

Lok g kS ey 5] R

..,._..
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licenses etc, or gives-powets of appointment, grant of scholarship etc, then the office . -

e 1

3 above and keeping in view of the aforesaid recommendations of the Committee, it ~ :
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A Additional Legislative Coque{,__' ;
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CONFIDENTIAL

EXTRACTS OF THE MINUTES OF THE SECOND SITTING OF THE JOINT

COMMITTEE ON_OFFICES

OF PROFIT (17'" LOK SABHA) HELD ON

WEDNESDAY, 20" NOVEMBER, 2019

The Committee met on Wednesday, 20" November, 2019 from 1500 hrs. to 1615 hrs. in

Committee Room 'D', First Floor, Parliament House Annexe, New Delhi.

Dr. Satya Pal Singh -

PRESENT

Chairperson
MEMBERS

LOK SABHA

RAJYA SABHA

REPRESENTATIVES OF THE MINISTRIES

Ministry of Animal Husbandry, Dairyving and Fisheries

2 Dr. Manoj Rajoria
3 Smt. Aparajita Sarangi
4. Shri Mahendra Singh Solanky
5. Shri Shyam Singh Yadav
6. Shri Vijayasai Reddy
S. No. Name
L. Shri Atul Chaturvedi
2. Dr. O. P. Chaudhary
3. Dr. Sujit Kumar Dutta
4, . Dr. Neelam Bala
5. Shri Prachi Jain

Designation
Secretary
Joint Secretary

Deputy Commissioner

(AW)

Secretary, Animal Welfare
Board of India

Assistant Secretary,
Animal Welfare Board of

India
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MINISTRY OF LAW AND JUSTICE
(i) Department of Legal Affairs

S. No. Name Designation

1. Shri Anoop Kumar Mendiratta Law Secretary |

2. Shri S.R. Mishra Additional Secretary

3. Shri R.S. Verma Additional Secretary

4. Shri Ajay Goyal - Joint Secretary

3 Shri Vijay Verma Joint Secretary

6. Dr. Rajiv Mani Joint  Secretary & Legal
Adviser

L Dr. Anju Rathi Rana Joint  Secretary & Legal
Adviser

(i) Legislative Department

S. No. Name Designation
I.  ShiiK. Biswal Additional Secretary
2 Ms. Veena Kothavale Joint Secretary & Legislative
Counsel
3 Shri R.S. Jayakrishnan Deputy Legislative Counsel
SECRETARIAT

1. Shri B.Srinivasa Prabhu - Joint Secretary
2. Shri Kusal Sarkar - Director
3.  Shri Munish Kumar Rewari - Additional Director
2. At the outset, the Chairperson welcomed the Members to the sitting of the Committee

and apprised them about the agenda of the sitting.
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3. Thereafter. the Chairperson welcomed the representatives of the Ministry of Animal
Husbandry, Dairying and Fisheries and Ministry of Law and Justice (Legislative Department and
Department of Legal Affairs) and took up the first agenda pertaining to election / nomination of
six Members of Parliament to the Animal Welfare Board of India. The Secretary, Ministry of
Animal Husbandry, Dairying and Fisheries stated that it is a statutory advisory body established
under Sec 4 of the Prevention of Cruelty to Animals Act. 1960. The main functions of the Board
is to encourage, by granting financial assistance or otherwise viz., formation or establishment of
Pinjrapoles, rescue homes, animal shelters, sanctuaries etc. No honorarium is given to Hon.
Members. Only travelling and daily allowance are given for attending the meeting of the Board
which are not more than the compensatory allowance as defined in Sec. 2(a) of the MSA Act of
1959. The Committee was of the considered opinion that such election of MP in the Animal
Welfare Board should be in the exempted category. The Ministry of Animal Husbandry,
Dairying and Fisheries was advised to move a file to Ministry of Law and Justice, accordingly.
Thereafter, the representatives of the Ministry of Animal Husbandry, Dairying and

Fisheries withdrew.

4., XX XX XX XX
5 XX XX 'Y XX
6. XX XX XX XX

The Committee then adjourned.

XX Does not pertain to this Report.
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CONFIDENTIAL

EXTRACTS OF THE MINUTES OF THE SITTING OF THE JOINT COMMITTEE ON
OFFICES OF PROFIT (17" LOK SABHA) HELD ON 18'" OCTOBER, 2022

The Committee sat on Tuesday, 18 October, 2022 from 1500 to 1540 hrs. in Committee
Room 'D', Ground Floor, Parliament House Annexe, New Delhi.

Present
Dr. Satya Pal Singh - In the Chair
Members
Lok Sabha
2 Dr. Manaj Rajoria
3. Shri Balashowry Vallabbhaneni
Rajva Sabha
4. Ms. Dola Sen
5 Shri Hardwar Dubey
Secretariat
1. Shri Vinay Kumar Mohan -- Joint Secretary
2. Shri Naval Kishore Verma -~ Director
3 Shri Uttam Chand Bharadwaj -- Additional Ditector
2 At the outset, the Hon’ble Chairperson of the Joint Committee on Offices of Profit

welcomed the Members of the Commitlee to the sitting of the Committee and apprised them
about the agenda of the sitting i.e. consideration and adoption of the draft Report regarding
examination of election of Members of Parliament to the *Animal Welfare Board of India’
(AWBI) under the administrative domain of the Ministry of Fisheries, Animal Husbandry and
Dairying (Department of Animal Husbandry and Dairying). The Committee unanimously
adopted the draft Report without any modification. The Committee authorised the Chairperson
to finalise the Report, as per the factual verification from the Ministry / Department concerned
and present the same to both the Houses of Parliament during Winter Session.

The Committee then adjourned.





