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3R o o it T SI1er §, 98 Fad a1 & S5l Bl U B 3R 3T
T H OTe & forg ufdeas va & = U foar wrar g
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i) e H 99 UeHdl @ YHHT Had TAgPR! UPHid B & 3R I8 dad
Ufaeidd U IUfd. S Pt dodl § M oF & fou fear man
TH TS Y 3R IRAdP g Y fopar Srar gl

11, §YIR, 20 TR, 2019 H! Al 3R =g Harery (femdt fqum qur faftr wrf faur)
qYT AT UTEH, UROTEH 3R ST T (URUeH ok STt fumn & it @
g ey femr mar 41|

12. A9 e & SRE AoguieH, UYued R 393 Hae & gfed 3 affa &

FRrER SHeRt & -
Waagawwa?@‘agm?%%mwﬁwwﬁ?ﬁwﬁ%4 %aa'c‘f@av’
T [Rerg 81 oa-ug deamT §is & @1 G?D?d#a‘?m‘?fgwarwﬁm
SHATH 7 1} T & T8 & (i) [T GETIar ¥ I 37 (fAreyic] FaT Tg)
T ST} HARVG] N §5 a¥E & 7137 I1 RUGT & [aq) Fediled @¥-1l 19184]
PT TR (if) 5 f @ria 87 7 e ofia-og dear G @1 a3
3T TETIT 3T T 155 4} R &7 7 Hid-cig & G111 & 787 &1 Ficaled
BT 5Tl GG & I GHIET S ARG 7 BT H971”

13, Od 9T 3 YR Siia-sig S dis &1 96@! § U a1 & g 99 Il &)
fou o X8 AT R g wR/eFE 1 & aR B UBT a #Arey & wfafAit 7 ag sar fe
TS & Tl B BIs AHGY U1 P13 3IEH o] 141 ST 6T &, R 9IS &I 96@1 H HFT A
¥ for amm 4 ok 2P 1R o1 vy e v & Afe 31 p

14, TUC UG B e & IR-WHR Vel d FU A UM R S WP IR T
WM IR, Ty & ufafAfial S darr i “dad! § YT o & o 99 gewl &t fear o T@n
<&fep e I €1 § oraent waeaT Siffam, 1954 H @R &t Tt g1

15, fauRT & g & g, SfAf 59 ey w ugH o Teswgsiiens & ue @ o &1
U & ¥ H 98l 71 ST 91fey Hifes 98 gd ©4 9 Siia-sigefl & dedo & e g1 99g
(Frgar Fraron A, 1959 @ U4RT 3() F AMYR W, TSGEISE AH BT Ug' &




R0 F 0 4R BT FRIE Tl e &1 i, Tesgetans @ wided, o At &1
iferaRor wnfi B, @1 e § wad gU Os PRiET axar gl

16. G HequTed, UUTad iR ST HATEY (UIUTe 3R ST fum) &t 1959 &
Sifefre & Teswgdiend @I ge e Aot 7 it & &1 e R, el @ &S & smy
SifareRor & forg et +ff emrify e <&t &
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17. Ay g5 Al sl ¢ 5 uRdly Sfta &g seamr 91 ot og s [ify
Yol ue wifafire gager e § ok 3w # sita wiq $earr o) ggrar ¢ar g1 59
uxpait & ufer par &1 farRor srf¥feaw, 1960 Y URT 4 & SR 1962 H e foar
mar 11 difte sififaw, 1960 @t URT 5() # 98 Iuay B f 91 & g & wu A
BF Wvg "ol &1 fafeq, IR ale wuT | iR oF w9 T |, 5 sem 91 |
R-IWPRY TG & FU H FHG GG & Brdsrel 914 au] &1 81T g

18. il oM gy Ae Bl & i Wty sha sig searor 1S 7 uggai & ufa g
&1 frarur sfiferam, 1960 3R 597% d8d 7910 T Fawt & srafaga & wgradar @11
Sitd Sig ST §s (URMA) fFram, 1962 @ URT 14(1) & AR a8 & fH=dt oft
e &Y 37d! 9T & g 1 nilkyfire werm 8) fvar smem | vewgetens w=ma=
fram, 1962 & STAR TesEiens & fog faffaa wwug gew &t amr w33 & fom
S gRT fd T @ &1 1fr ot ufagfd & fore 39 av W amr = sryar arg= v
wer T ST § RT av W I e R 1fdd fadt affy & frgea dwe gew
B YT AW § 3R 39 ¥ W e v ot wer far sirar & e o w d9e
e, TS W da, U 3R U Sififoraw, 1954 & 3iafa Hxi1 &1 gPer Bl

19. wftfy urcht @ f wag (PREar fFraro) sififram, 1959 &Y URT 3()) & SR
TswEIeTs H Wwg wewl &1 fHafas Frdar a8t 8t wwan aufy, ger ge1 s
SR FAREaT g1 Fwdl § a8 Wiaarur g 91 gRT ur ARt &t uefa sk wwmr 71
s WIeT & IR AIUTEH, UUTe 3R ST WA (URUTa 3R ST
faum) aur faftr siv =ama wamerg (Rurdt fum ik faftr et fawmm) & wfafafRat &
a1y faar-faust 4 wfafe ° Ruoh &t &5 Aevwia Twe 18, o3y emm =i,
RYY e &t WA & fore ARt yem ot ot €1 Wity &9 # ord a8
U] ST TSI B TETAdT o S(yar RITHg &3 # U] HeTur JEH] & TS Bl
geral ¢4 & fore 918 &1 fasila wgrgar ueE &1 9rdl @ & WeH 918 &1 "WE
waeror 3R feenfdsr # &rf &3
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20. SUdF & HeAeR, AiAfa @t glanfia g g fF urdta se-sg s 9 &
¢ gew! & fafea & WReR & siaifa a1y &1 ug =gl {1471 9Ie 3R 58 URd &
AU & gy 102(1)(P) & 3iaifa FRagar Fat AT W¢ | a9y, faed fagfa &t
W B & forg aftfa Rrer st § s ddfta wmafae damea 5@ ama &) fafy
3R T {6 & GHE IBIT 3iX Tseqatens & G (Mrgar farom sifafas,
1959 @1 YRt & *fie & & o wiga gam|

21. 9@ Jfafvaa afafy Fic ot § 5 acures, uxures o Sadt dare™
(IRruTe 3R Su faurm) F e (Frdar Faron sifufaaw, 1959 @t ge aredt Joft
o YR Sfiq oig Feaor a1 Y W $1 | ol Ue wiga Weil gl aynfy,
gftfa wmafae darag & wry-ary faftr sk =g varea (fafty &1 fawr 6t ag
frd=r &t @ fp o oft wae (Prdar fraron siftifeam, 1959 & #1E Wity warfad
B! @ 9l &1 aeera gfud 3

73 fewt; 31, guTa Rig
18 2022 gyTufd,
AT 26, 1944 (TH) ATy & ugl waell ggaT afifa
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* Sub. : Declaration that the election 7 nomination of Members of Parliament in the Animal

Welfare Board of India does not come under the category-of office of profit g
The Animal Welfare Board of India is a statutory body established under Section 4 Sf the
Prevention of Cruelty to Animals Act, 1960. The functions of the Board include the prommotion
ol animal welfare generally for the purposc of prevention of cruelty and for protecting animals
from being subjected to unnecessary pain or suffering, in particular. Secnon 5(1) () of thc Act
provides that the Board sha[l consist infer aha the followmg persons :

(i) six Members of Parliament, four to be elected by the House of the People (Lok Sabha)
and two by the Council of States (Rajya Sabha). "

" llence, it is the mandate of the Law thal six members of Parliament shall be in the Board.
Further, clause 14 of the said rules Administrative Rules, 1962, which were frarned under
scction 38 of the Prevention of Cruelty to Animals Act, 1960, provides as under :

~14. Allowahces and Remuneration —

(1). No remuneration shall bc paid to any member of the Board on account of his \
service as such.

(2) A member of the Board who is not an official shall be entitled to draw in respect
of any journey performed for the purpose of attending a meeting of the Beard or
of a commitice or sub-committec thereof or any other association or society to
which he is appointed or nominated as a represcatative of the Board or any other
journey in connection with the work of the Board performed under the ch_rectlon

. .of the Chairman :. N - P TS

_ (@) - Where heisnota ‘Member of Parliament, travelling and daily allowance at
e 7 rates admissible to a Govemnment servant of the first grade serving under
h"‘w._ the Central Government.
(b)  Where he is 2 member of Plarliarucnt -

@ | mE o e

T ‘é*trcrer 42 TETEH, ﬁﬁﬁ«-mmﬁ' TLTE.-2, FEIE, TUER-121004 (FEmm)

&Q NIAW Campus, 42 Milestone, Delhi-Agra Highway, NH-2, Ballabhgarh, Fandabad 121004 (Haryana)
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3.

J;(i) Travelling or conveyance allowance to recoup any- expenditure
incurred by him in performing such journey at a rate not exceeding
the allowance admissible to a Member of Parliament appointed to a
committee set up by the Central Govemmcnt -

\/ (u) Daily allowance at a rite not exceedmo the rate to which a Member
-.:__:. =, i Parliament is”entitled - under: Thc ‘Salaries: and A[Lowauces of
.- Members of Parllamcnt Act; 1954 - ULt '

trom the said rule, it is apparently clear that no pecuniary gain or advantage has been’ given to :
any member of the Board including Member of Parliament and whatever is given, is only in '

" the nature of compensatory allowance for contribi.;tion in achieving and proceeding towards the

objcctives of the Board.

The Member of Parliament to be nominated in the Animal Board of India has merely advisory |
role and they have been provided only compensatory allowance i.e. out of pocket expenses and :
aclual expenses incurred for attending meetings of the Board; hence their nomination in the |
Board cannot be called office of profit. However, from the list of office of profits issued by the |
Joint Committee on Office of Profit, it-is not.clear whether the Member of Parliaments to be |
nominated in the Animal Welfare Board of India falls under the catcgory of office of profit.

[n common parlancc an ‘office of profit’ is an office wh1ch is capable of yielding a profit or
pecuniary gain. Holding an office under the Central or State Government, to which some pay, !
salary, cmolument, remuneration gr non-compensatory allowance is aftached, is “holding an )

* ofTice of profit” for the purpose of Article 102 of the Constitution of India.

I
The expression “office of profit” has not been defined in the Constitution or in the ]
I

‘Rﬂp'l:l'cqentation of the People Act, 1951. It is for the court to explain the significance and

meaning of this concept. Over the years, courts have decided this issue in the context of
specific Pactual situations. Thus the final interpretation and decision whethcr a person is
c.mquahﬁed or not rests with the courts and not with Parliament.

The Joint Committee on offics of profit constituted has 2156 opined thal “if 4 member of 2 body !
gcts only compensatory allowance and the body exercises merely an advisory function, then no i
disqualification would arise. But if the allowance given are more than compensatory

_allowance and / or the body exercises executive and financial powers and is in a position to

wicld influence and patronage, then its mcmbcrshlp would not be excluded from
dlsquallf' cation. -

The [on’ble Supreme Court in Jaya Bachchan v. Union of India, (2006) 5 SCC 266 case

developed the doctrine of “potential effect of an office’ to ascertain the nature of office, which E
reads as under : : ' '

DRV
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. The question whether a person holds an office.of profit is required to be interpreted in a

realistic manner. Nature of the paymént must be considered as a matter of substance rather

:han of form. Nomenclature is not important. In fact, mere use of the word “homorarium”

cannol lake the payment out of the purview of profit, if there is pecuniary gain for the

.. recipical.  Payment of -honorarium, -in,.addition to- daily allowance in the -nature of
W b ;compcnsatary_aﬁqwa:nce&, -ent free ﬁc.qemmodatmn and chauffeur driven carat State expense,:
-:iarc clcarly. in.the nature-of remuneratiorr-and a source of | pecumary gain and hcncc consfitute -
profit. For deciding the question as to whether one is holding an office of profit or not, what is

relevant is whether the office is capable of yielding a profit or pecuniary gain and not whether

thc person actually obtained a2 monetary gain.  If the “pecuniary gain” is “receivable” in
conncction with the office then it becomes an office of profit, irrespective of whether such
pccuniary gain is actually received or not. If the office carries with it, or entitles the holder to,

any pecaniary gain other than reirabursemen: of out of pocket / actual expenses, then the ofﬁc\‘:

w:l! be an office of profit for the purpose of Article 102 (1) (a).” The same was Yurther

.reiterated in U C Raman v. PTA Rahim and Ors., (2014) 8 SCC 934.

. in view ol the above, it is humbly requested to kindly make a declaration, if not already made,
\ that thc nomination of the Members of Parliament in the Animal Welfare Board of India shall
' not fall under the office of profit so that the Members of Parliament may be nominated in the
Board in compliance of the statutory requirements of Prevention of Cruelty to Animals Act,
1960 al the earliest in order to make the ﬁmutmnmg of the Board effective in taking its

decision and to achieve its objectives.

VLR Ao o &Uﬁ“ﬁah

" Yours sincerely,

; (S. P. Gupta)
- Shri Kalraj Mishra, o

Chairperson,

Joint Committee on Offices of Proﬁt

i 19, Parliament House Annexe,

~New Delhi - 110001,

Ph. 011-23035698 /21410262

‘lmail: kalraj@kalraj.com - , : )






F. No. 11/11/2007-AWD
Government of India
= ‘Ministry of Environment, Forest and Climate Change

(Animal Welfare Division)
FkkER | :

~ 5" floor, Vayu Wing,
[ndira Paryavaran Bhavan.
Jor Bagh Road, New Del hi-110003

Dated | 97122018
OFFICE MEMORANDUM  .-rst o
. Subject:- Exar‘nina‘tiou of nomination of Six Members of Parli'amcﬁt to the Animal

welfare Board of India from the angle of Office of Profir.

The undersigned is directed to- refer to Lok Sabhia Secretariat’s O.M. No. 2 /1 414201 el
dated 30.11,2018 on the above mentioned subject and to furnish herewith the requisite information
as per List of Points enclosed. '

& This issues with the approval of competent authority.

Encl: As above
* L Zg W

(Ramesh Kumar)

Under Secretary to the Government of India
Ph. No. 24693235

y . '

The Deputy Secretary, ‘ -
(Kind Attention: Shri Munish Kumar Rewari),
Committee Branch-I[, Joint Committee on Office of Profit

Lok Sabha Secretariat, -
G-013, Parliament House Annexe; Extr.-Building, New Delhi-110001
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.LIST OF POINTS

S. No. | Points Reply

1 Please state whether the Animal | Animal Welfare Board of India is a statutory advi sory
welfare Board of [ndia is a| body on Animal Welfare Laws and promotes an imal
standing or an Ad-hoc body. welfare in the country. It was established in 1962 as
per Section 4 of the Prevention of Cruelty to Animals

(Annexure I) (PCA) Act, 1960 (No. 59 of 1960). |

2 Please’ furnish details of the | As' per Section 5 of the PCA Act, 1960, the
I "cbmposiﬁ’dﬁ' of the committee |"composition of the Board is as under:
indicating the number of officials | e W ' - .
and non officials in'the body (n The Board shall consist of the following persons,
namely:
(a) the Inspector General of Forests Governmenl of
- India, ex-officio, ;
(b) the Animal Husbandry Commissioner to the
Government of [ndia, '
ex-officio; ) |
(ba) two persons fo represent respectively ihe
Ministries of the Central Government dealing with
Home Affairs and Education, to be appointed by the
Central Government;
(bb) one person to represent the Indian Board for Wild
Life, to be aj:pointed by the Central Government;
(bc) thiee persons who, in the opinion of the Central
Government, are or have been actively engaged in
animal  welfare work and are well-known
humanitarians, to be nominated by the Central
Government;) *
(c) one peréon to represent such association of
veterinary practitioners as in the opinion of the
) Central Government ought to be represented on the
’ % . : Board, to be elected by that association in the
. prescribed mianner; - ol
(d) two persons to repre.sent practtttoners of modern
and-indigenous systems of medicine, to be nominated
by the Central Government;
(e) one person to represent each of such two
municipal corporations as in the opinion of the .Central
Government ought to be represented on the Board, to

be elected by each of‘ thB“sard—corporatlnns—m-the—-
prescribed manner {
(f) one person to represent each of such three
organisations actively interested in animal welfare as
in the opinion of the Central Government ought Lo b¢
represented on the Board, to be chosen by each of the
said organisations in the prescribed manner!
(g) one person to represent each of such three
societies dealing with prevention of cruelty to animal
_as in the opinion of the Central Govemnment ought to
be represented on the Board, to be chosen- in the
prescrlbed manner;

o T
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(h) three persons to be.nominated by the Central
Government,

(i) six Members of Parliament, four to be elected by
the House of the People (Lok Sabha) and two by the
Council of States (Rajya Sabha).-

The Central _Governm.ent shall nominate one of the
members of the Board to be its Chairman and another
member of the Board to be its Vice-Chairman.

¥ o éfﬁbiél"ﬁﬁcrﬁgersiFf\ié"f‘:‘.."__i- i

Non Official- Seventeen <k
Member of Parliament- Six

/Blease give in detail the powers
and functions of the Animal

_ welfare Board of [ndia .

As per Section 9 of PCA Act, 1960, the Functions
of the Board are as under :-

(a) to keep-the [aw in force in, India for the prevention
of cruelty to animals under constant study and ad'visg
the Government on the amendments to be undertaken
in any such law from time to time;

(b) to advise the Central Government on the making

‘of rules under this Act with a view to preventing

unnecessary pain or suffering to animals generally,
and more particularly when they are being transported
from one place to another or when they are used as
performing animals or when they are kept in captivity
or confinement;

(c) to advise the Government or any local authorll‘y or
other person on improvements in the design of
vehicles so as to lessen -the burden on draught
animals;

(d) to take all such steps as the Boa.rd may think fit for
| I(amelioration. of animals) by encouraging or
providing for, the construction of sheds, water-troughs
and the like and by providing for veterinary assistance
to animals: ?

(e) to advise the Government or any local authority or
other person in the design of slaughterhouses or the
maintenance of slaughter houses or in connection with
slaughter of animals so that unnecessary pain or
suffering, whether physical of mental, is eliminated in

the-prestaughter-stages.as_far_ag_possible, and animals

are killed; wherever necessary, in as humane a manuner
as possible; O

(f) to take all such steps as the Board may think fit to
ensure that unwanted animals are destroyed by local
authorities, whenever it i$ necessary to do so, either
instantaneously or after being rendered insensible to

| pain or suffering.

(g) to encourage by the grant of ﬁnancaal assistance or
otherwise, 12(the formation or establishment of
pinjrapoles, rescue homes, animal shelters, sanctuaries
and the like) where animals and birds may find a
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shelter when they have become old and useless or
when they need protection:

(h) to co-operate with, and co-ordinate the work of|
associations or bodies established for the purpose of
preventing unnecessary pain or suffering to animals or

 for the protection of animals and birds; :
(i) to give financial and other assistance to a.mrnal.
welfare organisations functioning in any local area or

to encourage the formation of animal welfare
organisations in any local area which shall work under
the general supecvision and guidance of the Board;

(;) to adv:se the.Government on ‘matters relating to the
medical ¢are and attention which may be provnded n
animal” ho:,pual, and to give financial and other
assistance to animal -hospitals whenever the Board

“thinks it necessary to do so;

(k) to impart education in relation to the humane
treatment of animals and to encourage the forrnation
of public opinion against the-infliction of unnecessary
pain or suffering to animals and for the promotion. of
animal welfare by means of lectures, books, posters.
cinematographic exhibitions and the like;

(Dto advise the Government on any matter connected
with animal welfare or the prevention of infliction of
unnecessary pain or suffering on animals.

Rule 10 of PCA Act define Power of Board to make
regulations: The Board may, subject to the previous
approval of the Central Govemment. make such
regulations as it may think fit for the administration of
its affairs and for carrying out its furctions.

Whether the functions of Animal
Welfare Board of India are purely
advisory in nature.

The Animal Welfare Board of India is a statutory
advisory body on Animal Welfare Laws and promotes
animal welfare in the country. From ensuring that
animal welfare laws in the country are diligently
followed, _tg' provide grants to Animal Welfare
Organizations and advising the Government of India
on animal welfare issues, the Board has been the face

of the animal welfare movement in the country for the |-

last SO years. AWBI helpd the implementation of
Prevention of Cruelty to animals Act, 1960 and rules

made thereunder.

Please furnish details with respect
to the following:-

(i) The term of Member of
Parliament as non-official Member
in the Committee

The term of the:'Member of Parliament as nonfafﬂcial
Member in the Board is for three years. The term of a
Member of Parliament elected as per clause S(1)(i) of
PCA Act shall come to an end as soon as he ceases to
be a Member of the body which elected him or in
respect of which he was chosen (section 6(2)(b) of the
PCA Act, 1960) :

e : —| 9~
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/exerciscs
.appointment to and removal from

Government
over the

(it) whether the
control

the office and over the
performance and functions of the
Board '

As per Section 6(2)(d) of PCA Act-The Central
Government exercise control over the appointment to
and removal from the office and over the performance
and functions of the office.

L TR

‘The qualification for membership

P L e L L A B 7
Bl T i SRS __

As per Section 5(1)(i) of PCA Act 1960 the Board
shall consist of Six Members of Parliament, four to be
elected by the House-of the People (Lok Sabha) and
two by the Council of States (Rajya Sabha). Specific
qualification’is not prescribed in the Act. - 1

The role of -the member: of
parliament in the committee

To fulfill the role as a Member of the Board as per the

Board (Administration) Rules, 1962 (Annexure LX)

Please also give a specific reply to
each of the following

(1) Whether the Committee
exercises executive, legislative or
judicial powers.

Powers of the implementation of PCA Act and rules
made thereunder. ’

provisions of the PCA Act 1960 and Animal Weifare |-

(i) - Whether the committee
confers powers of disbursement

" of funds, allotment of lands etc.

Powers of disb._t;s;:rnent of funds to Animal Welfare
Organizations as per Section 9(g) of PCA Act 1960.

(iii)  Whether it would have
powers of appointment/ removal
and

No

(iv)  Whether
would wield influence or power
by way: of patronage.

the committee

No

(i) Please indicate the detail
of expenses payable to the
Member of Parliament as a
Member of the Committee
specifying the actual rates of

| payment with break-up of sitting

fee, .daily allowance, traveklling
allowance, house-rent allowance,

-7 As per AWBI Administration Rules 1962,
travelling or conveyance allowance to recoup any
expenditure incurred by him’ in performing such
journey at a rate not exceeding the allowance
admissible to a Member of Parliament appointed to a
Commitige set up by the Central Government.

- . Daily allowance at a rate not exceeding the
rate to which a2 Member of Parliament is entitled

compensatory allowance, | under the Salaries and Allowances of Members of
honorarium etc. Parliament Act, 1954.
____|.(i) Please specify the NIL

facilitries, other . than
remuneration given or proposed
to be given to the member of
Parliament as a Member of the

Board.

the”

-As peT'“R?;:l le—H{H)of-the-AWBl-Administration_Rules |
1962, no remuneration shall be paid to any Member of
the Board on aécount of his services as such.

(iii) Please state whether the
allowances payable to the
Member of Parliamnent as a
‘member of the Board are covered

-under the - Compensatory

Allowance defined in section 2(a),

of Parliament (Prevention of

No

--.’_;:M - « &
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Disqualification) Act, 1959.

¥

Please furnish any information
which the Mip istry wish to fumnish
on the subject.

Animal Welfare Board of [ndia was constituted
with 18 members vide. Gazette notification No.

'S.0. 729(E) dated 3" March, 2017 for a periocl of

three years w.e.f. 01.03.2017 (Annexure-LII).

" Director General of Forests and Special Secretary |,

was nominated as Chairman of the AWBIL This
was followed by corrigendum S.0. No. 834(E)
dated 15.03.2017 (Annexure-1V). In
continuation of notification number S.0. 729(E)

~dated 3rd March. 20[_? issued by the MoEF& CC’

and in exercise of the powers conferred by sub-
section (1) of Section 4 and Section 5A of the
Prevention of Cruelty to Animals Act. 1960 (59
of 1960), four persons namely Dr. Prakash A mte.
Shri S. P. Gupta, IAS (Retd.), Shd Rakesh Gupta
and Ms. Anjali Gopalan were inciuded as: thd
Members in the Board, vide Gazette notification
no. S.0. 3847(E) dated 8" December, 2017
(Annexure-V). Shri S. P. Gupta, IAS (Retd.),
Founder Chairman, People’s Voice, Kamdhenu.
Gow Dham & Arogya Sansthan was nominated
as the Chairman of the AWBI. The Six Members

-of Parliament, Four Members from the Lok Sabha

and Two Members from Rajya Sabha were not
elected and nominated to the present Board. The

"MPs have not been nominated since 2007

onwards. _ : i 4
Adyice of Legislative Department was sought as
to whether nomination of Member of AWBI
being Member of Parliament -at_tract
disqualification under the office of profit through
Article 102(1)(a) -of the Constitution who" have
viewed that the the Members of Parliament, if
nominated as member to the Animal Welfare

'Board of [ndia may incur disqualification in terms
_ of sub-clause (a) of clause (1) of article 102 of the

Constitution. _ -

wEERE . ¢
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ANNEXUE- T

—

il L' PREVENTION OF CRUELTY TO ANIVLA‘ S ACT,19a0 -
(59 OF 1960) '
[26th Decemier, 12630]

A Ael fo prevent the £ ljhchan Oj wnntecessary pair or sitfferi ng oi arimals ard for
taf jirpgse to amend the low relating to the preverd on of cruelty fo animals.

LR L.ﬂ‘.l"t{?."i by Parhament in'the Clevenlh ‘(mr of- t’nﬂ Republac of I ii"; as
mflr_:wa —_ % g .

Statewsient of Ob;sct.: and Reasons.—The Comumittee for the prever\'wn of-eudlty 8
asnrnak. appointed by the Gavern ment of Tndia drew attention to a number of deficiencies in
the Preventon of Cruelly To Animals Act, 1890 (Central Act 11 of 1890) énd sugzested it
replaceaen: by amore comprehensive Act. The existing Acthasa restricted scope asi-—

(1) itapplies only lo urban areas wi t"un municipal limils;

Tar

{2) it dlefines the lerm “aniinal” as meanmg any domestic or capw red aniny ‘! and, |
thun, conleis so peovisien for zoevenlion of.cruelty to animals other than Gu.- o8t ’
eaplured anim a!a, ?

H b Ty T l

i) itcevers only cerlain spevified types of cruelty to .uurmls and
(4) jsenalties for certain offences are inadequate. ;
. This Biil is intended to give effect Lo those recommendations of the Commitier which - /
have been accepted by the Government of India and in respect of which Central legislation
¢an be undertaken The existing Actis proposed to be repealed. '

Besides declaring certain "\?E of cruelty to animals to be offences and previding
necess vy penaitiés “for such offences and ma king some of the more -serious of them
: ,cqgnlf_‘lhu‘:, the Bill also contains provisions for the establishment of an !\ru('ml Welfare
‘Bodrd with the object of promoting measures for animal welfare.

Provision ‘is alsc being made for the establishment of a. Committee to control
' dxpcrmm;avor\ o5 animals when the Government, on the adv:ce of the Adimal '.vcu-,nre :
Board, is satisfied tnat it is necessary to.do so for preventing cruelty to animals during
expenmentahon The Bill also contains provisions for licensing and regulating the iraining

and performance of animals for the purpose of any entertainment to which the public arc
admitted tarough sale of tickefs.

Amenidment Act 26 of 1982—Statement of Objects and Reasons—The Prevention uf
Cruelty to Animials Act, 1960 was enacted in 1960 to prevent the infliction of vanecessary
saln or suffuding on ardmals a::d for that purpose to amend-and wu-lify all laws r‘...‘.n;: b,
the Prevention of Crueity to Animals. Keeping in view the experience gained in tie working
of the Act for the fas! err-t;. years, it is consiclered necessary to amend the Act so as to bet;er
achieve the purposes thereof.

2.°lhé mereitapo: ant amcndmen.swium are proposed tobe mac‘.ﬂ are the following:—

{r) The name of the Board is proposcd to be changed as the Animal Welfare Boazd of

india to reflecf The national character of the Board (vide clause 4).

(b) The.composttion of the Board & Lewng altered for giving representation to wall
knowr: humanitarians cogaged in animal wellare werk and to.lhe Ministries of Home
Affaic: and Bacealion and the indian Board lor Wi Life. At the sarie ime the nuivdaf of
Members representing municipal corporations is being reduced from five to two. As a result
of these changes the Board will have 28 Meawbers instead of 25 Menibers as at present.-(n
ueder iranciime that the same feam <onlimie: for 5 serniad of three years, provinici is 'a.«ino
made for the reconsti-ution of the Bonr‘l ontl ¢ expiry of c.very tlurd ear (r:rde clauses 5, 6
md7). - e Bl e o : ¢ W

v - - - . e -

B Te R Ak, LU Lo -.‘-.quu un&.“. ' .unl.'-l. SREEF e S vt ; v :l;.L;.“ ;3 Ll.fltl’;ﬂ'.:’; AL ll!!"-;'-‘l‘. :
lo ameilorating the condition of beasls of burdin i being: wilened so as 6 v
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anredlioratlon o all anneals. il e llll_"“llh ironder choewe g ol e oty ek lu‘l.g to the

34 raand ol bt gl szeansbang e Sog e forni; Iﬁu:l 0l pm;nql.n'. w,rmttes gt e el M like lsh’u‘ll’

anyplilied Ineodpe e e saely pes v oerints ‘rnrglmm ﬂ- el mmlnl dvelte g e clanse 91

{«d) hmilnll il e LIIH\] to paninhsrent (o Lise I'Illi_ atuynl: Crue ”] i proposed-to be

C e 'mrhml ay tnm- i ly ml .ui litlorgal ¢ ‘ﬁl ;nl e l!} un-l ||.-|.l Iy frrne ks e o mindouim
|Huu'.|||m°u.lw w.ay sil Fhene i realing: 'nimn! L II\-{nhl'r e 1) i -

i [; Seclion L2 ol Hhe Al |-rn\rnh"i fesy [ thy o preea by, H!.-um A o Jdosin det UL‘I\)I‘I"

Crany vow afother mileh aneal Thia cechgn a betg, aneied o makas ollee operations to

uu]:ru\u Lactatien {ne badigg nje iitm ni any asubsbanee) wlhoelo e oo to Lhe health ot
such sohanls pramnishuble (oide clause T,

() Willva view :n.mlmu;- he Comanittee for control and -upt-wmnnuft.\pen:‘wnt:.-
o animaly ty howtice aaonre oifectivels a new seclion is prupmlﬂ.l o m' included for

enabling the Cusamillee o constitute sub-Commiliees for exercising any of its powers ot

- discharging any of the dulies or for enquiring into or reporting and advising on any mattecs

referred (o them by the Committee (vide clause 13).

{8) Sectiun 38 relating to the power lo make rules is bgu1g amended inter alin to
provide for.the fees which may be charged by the Committee for control and supeevision of
{:.(Denmcma on aniniais for the registration of inslitution for which mch experiments ace
carcied on (vide clause 16].

3. The Bill se<ks lo achicve the above objects.
CHAPTERI
PRELIMINARY

1. Short title, extent and commencement.—(1) This Act may be called THe
PREVENTION U CRUELTY T ANIMALS AcT, 1960.
{2) It extends to the whole of India except the Stale of Jammu.and
Kashmir. : .

(3) Itshatl come into force on such date' as the Central Government may,

by notification in the Official Gazette, appoint, and different dates may be

‘appmrﬁ&i for different States and tor the different provisions contained in tixis
Act. . ;

2. Definitions.—In this Act; unless the context otherwise requices,— :
(2) “animal” means any Living creature other thana human being; ‘

2I(b) “Board” means the Roard established under section 4, and as
reconstituted from time {o time under section 5-A;]

(C.) ”capﬁve animal” means any animal (nol being o Jdomwestic animal)

which is in rnphwmﬁmmbnement,meﬂlex_ppmmu_um&m POFALY G e =

which is subjected to any appliance or contrivance for the purpose of
hinderi ag or p;even*mg its esgape from C‘lphwly or condinement or which 1S
pinioned oc which is orappears to be maimed;

(d) “domestic animal” means any animal which i tuned or which hay
been oris being Sufhmentl_‘, tame-1 to serve some purposs lor the use of man o
which, dlt]lollgi'\ it neither ha= been nor is being nor eintended 1o Le so tameg,
is or has bc:.om‘ in facl wiwllv ar partly tamed;

I jr“lu‘,l:". nin fflr"t..uu R £ 'r'il i ‘-'h" Ql e tl“ l:ll[ W [REREE |]I’¢|!|| .l it aiates af ["111} t
and Flaryana and Union territary of Ol 'nd.g'\rh)mul e Ehaion bevntony ol Andaman and
Nicobar [slands vide 8.0 823, dated-i-4-1901, xee Cazette on bnlu, 0 000 Sy |+ H06. $
2. Substituted By Act 26 o7 1Y82, % 2 for (._1. (N tw.e bt MY 1 .

c . e L D23 %
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% ) *+. PREVENTION OF CRULLTY 70 ANIMA [“A("J 1960 3

(¢) “locai authori rity” means a municipul committee, dLstnct board or other

aulhorty for the time being invested by law with the contro! and
administration of any matters withina specified iocal area;

- () “owner”, used. with reference lu an animal, includes not only the
vwner but also any ¢ other person for tire time being in possession or custody of

. Iln nmmal whether with or without the cor lseut of the owner;
i ’“phookﬂ" or-“dovr dgy” includes any pracess of mrrodqug air or any -

wubstance into the female orfa;an of a milch animal w1th the ooject Of dr\wmg'

: _ull from the animal any sec retion of milk;

.(h) “prescribéd” means prescribed by rules made under this Act

() “street” includés any way, road, lane, square, Court, alley, passage Or
open space, whethera Lho.on ghfare or not, to which the public have access.

3. Dutigs of persons having charge of animals.—It shall be the duty of"

ivery person having the care or charge of any animal to take all rezsenabie

_measures to ensure the well-being of such. animal and to prevent the infliction!

upon such aru.mal of unnecessary pain or suffering. ‘
CHAPTERIIL : A
J[ANIMAL WELFARE BOARDOFINDIA]
4. Bstablishment of *[Animal. Welfare Board of India)—(1) For the
p:omotﬁ‘iﬁ of animal welfare generally and for the purpose of protecting

animals rom being subjected to unnecessary pain or suffering in parhcr..lar
there shall be establishied by the Central Government, as soon as rnay be aft

lhe CDI’II"'lF"'I.Cc.mEI‘lE of this Act, a Board to be called the ‘[Ammal Welfare Boargd = :

. of India].

-~

(2)% he Board shall be 2 body corporate havmg perpetual succession ard
1 common seal with power, subject to the provisions of this Act, to acquire,
hold and dispese of property and may by its name sue and be sued.

5. Constitution of the Board —(1) The Board shall consist of the following

—persons, namely:—

(r') the Lnspector—Ceneral of Forests, Government of India, ex officio;
(b)y-the Animal Huaoandry Comuhissioner to'the Governmient of India,
ex oﬁicto

" 3[(ba) two persons to represent respectively the Ministries of the

(cniral Government dealing with home affairs and education, to be appointed -

Iy the Central Goverrurent;
{bb) one person to represent the Inchan Board for Wild Llfe, to be

appointed by the Central Government;

(be) thres nersans who, i Lhe opiunion of the Central. Govemmem, are
or have been actively engagod in animal welfare work and are well-known
humanitarians, to be iiominzteetby fhe Central Government;] -7

{¢) one persor: to represent such agsociation of veterindry practitioners
an in the-opinion of the Central-Government ought-to be reprosented on the
1:0ard, to be elect:: d by thatassodiation in tl e prc,scnbed manner;

| ':hlh :tituted by Act 26 of £1982,5.3 io. M\lwlf\l W LJ‘AI(Eﬂ@'kRB”‘(W"CHE}*?—]QtO} =y -

4-Substituted by Aci26 of 1982, 5. 5, lurt Animat yrenace Buad RESOICR- fcis & i st
f. Inserted by Act26.0f 1982, 5.5 (w.c.. 30 71982},
=4

2" —-
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4 _ ) PRFVFNTION OF CRUELTY TO ANIMALS ACT, 196) [5. 5-A

(d) two persons to represent ]%ractmoners of modern and indigen ous
systems of medicine, to be nominated by the Central Government;

1
".

as in the opinion of the Central Government ought to be represented on. the

Bovd tobe agcted by each of the said corporations in the prescribed manner;] |
SR one person o represant eacly of such three organisations activrely

mterestedm animal welfare as in the opinion of the Central Government ow ght
to be represernted on the Board, to be chosen by each of the snd orgamsahcms
in the prescribed manner; 3

() one person to, represant each of such three sociéties dealing with
prevention of cruelty to animal as in the opinion of the Central Goves trrent
cught to be represented on ine Boaid, to be chosen in the prescnbed manner;

(M three persons to be nornm..*ed by the Central chemmnnt

(1) six Members of Parliament, four to be elected by the House of ‘the
People (Lok Sabha) and two by the Council of States (Rajya Sabha). -

(2) Any of the persons referred to in clause (a) or ’{clause (b) or clause (ba)
or clause (bo) of sub-section (1) may depute any other persen to attend any of

the rheetings of the Board.

*((3) The Central Goverrunent shall nominate one of the Members of the
Board to be its Chairman and another Member of the Board to be its Vice-
(_I"Lal ma ["L‘I

7{5-A. Reconstitution of the Board —(1) In order that the Chairman and °

- Other Members of tha Board hold office il the same date and that their terns

J—

of office come to an end on the same date, the Central Government may, by
notification in the Offical Gazette; reconstitute, as soon as may be- after the
Prevention of Cruelty to Animals (Amendment) Act, 1982 comes into force, the
Board. - o

(2) The Board as rer‘onstlmted under sub-section (1) shaﬂ be reconstiluted
from time to time on the expiration of every third yeRs from the chte of its
reconsh*unonund er sub-section (1).

) There shall be includad amongst the Members of the ‘Bourd

r..Lonqtihtce:l wnder sub-section (1), all persons who immediately before the
date on which such reconstitution is to take.effect, are Members of the Board
but such persons shall hold office only for the unexpired porfion of the term for

* which they would have heid office if such reconstitution had not beer made

and the vacancies arising as a result of their ceasing_to he Members-of-the———-"

- Board-shalt-tefilled Up as casual vacancies for the remammg period of the

term of the Board as so reconstituted:

Provided that nothing in this sub-section shall apply in relation to any
person who ceases to be IWlember of the Board by virtue of the '1mendment

made in sub-section (1) of section 5 by sub-clause (ir) of clause (a) of section 5 of
the Pre\renl:lon of Cruelty to Animals’ (Ampndmen t)-Act. 1982).]

e | gl

0. Dl.lbut!t‘l.lt"d b} Aci26 of'lQbZ,.. 5, for L (#) (w.e.E: 30-7-1982).

= r“:kletlLul'ed, b.V Act 26 of—’i-HBZ, S 5, for “clause (b)“—(w e. F-3L!_7T982)-——“—-_—————- .

4. Subsituted b Are 2 nf 1003 € & fessni © MY L. o £ oo o

B R L ) !'lIU—I

9 lns nf:edby;.ct%ﬂf!% /S. 6 (w.e.£.20-7-1982).

~2C-

*{(e) one person to represent each of such two municipal corporations .
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"6, Term of office and condilions ol service of Members of the Board .—
(1) The term for which the Board may be re constituled under section 5-A bha}l
Le three years from the daie of the ceconstitulion and the Chairmian and other
Members of the Board as so reconstituted shall hold ofﬁce till the expiry of the
terin for which I:hc Boarc has been so reco nshtuted " G

[2) Nmmth.standmy anything contained i in sub-section (1)—- -

<(n) the term of office Ll anex aﬂ'r’r*MEmber shall conlmue s0 long as ht. ‘

hoidsthe ufhce by virtue of whicli heis such a Member;

"b) theterm of office af a Member elected or chosen uru:ier chuse' (c), .
clause (¢), chuse (), clause (g), clause (h) or clause (i) of section S to represesnt

.my body of persons sha!l come o an end as soon as he ceases o be a Member

" of thebody w vhich elected him wr in respect of which he was chosen;

(©) the term of office of a Member appumtu{ nominated, elected  or
chosen fo fill « casual vacancy shall continue for the remainder of the ten «f
cffice of the Member in whm(, place he is appointed, nominated, clected or
chosen;

(d) the Central Government may, at any time, remove for reasons to be

recorded in writing ‘a Member from office after giving him a reasonable
- opportimnity of showing cause against the proposed removal and any vacanicy

‘caused-by such removal shall be treated as casual vacancy for the. purposc of

clause (gh

(3) The Members of the Board shall receive such allowances, i.F-any, as the
Board may, subject to iheprevious approval of the Central Government,
provide by regulations made in this behalf.

(£} No act done or o;eedmg taken by the Board shall be questioned on

the ground mercly of the existence of any vacancy in, or #l&fELf in the
* constitution of, the Board and in particular, and without prejudice to the

generality of the foregoing, during the period intervening between the expriry

‘of the term facsvhich the Board has been reconstituted under section 5-A and

its furthecreconstitution under that section, the ex officio, Mcmbcrs of llu‘ Board
shalldischargeall the powers and functions of the Board. ]

7.Secretary and other vmployees of the Board-=(1) The Ceniial
Government shall appoint "[***] the Secretary of the Board.

(2) Subject to such rules as may be made by the Central Go"ernm ent in
\lis behalf, the Board may appoint such number of other officers wand
employees as may be necessary for the exercise of its powers and the dischar Be
vi its functions and may determine the terms and conditions of service afsiich

oificers and other employees by regulatiuns made by it with the prc.vunh
dypfOV al of the C Central Covernment. )

8. Purids of the Board.—The fands of the Bna rd shall consist of granis m, ade
to it from time to time by the Government and of contnbui;xons, clonaliom

subscriptions, bt.quests, gifts and the like made to it by any local. mthorlty ar.

by any other persun. .

30, §gb_s_tig1§(_:d by Aci' 26.0f 1982, 5.7, for S. 6 (1v.e.f.30-7-1982). "
© 11, The words “one ! its officers 1o be™ omittad by Act 25.0 1982. 5. 8 (w. ‘.f 7 TORD
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rmm g e e s



-Sormation. or qtabhsﬁmnnt of pinjrapoles, rescue homes, animal shelters,

€ PREVENTION OF C}RUEL YTO ANIMALS ACT, 1960 AR

G. Functions of the Beard —1 ,_'he-f-.mcqons of the Buard shall be- -

(r) to keep the law in force in India for the prevention of crucity i
animals under constant stud y and advise the Government on the amt_'zdm ents

to be undertaken in any such law from time to time; :

(b) to advise the Central Government on the making of rules u.nder this
Act with a view to preventing unnecessary pain or suffering to animals
generally, and more particularly when they are being rra.nsported from one

- -place to another.or when they are used as penom'nrg a.mmals orwhen thPy‘ are. . .

keP‘t iﬁ'c:‘i‘ptn{ll?or‘conﬁnemen R R AT

e '
(¢) to advise the Goveriiment or any local authonty or other person on

improvenients in the desxgn of vehicles so as to lessen the burden on draught
animals:

(d) to take ail such step., as the Board may think fit for *[amelioration of
animais] by encouraging or ':mnclmg for, the construction of sheds, wator-

Ctroughs and the like and by providing for veterinary assistance to animals;

(e).to advise the Govemmem or any local Authority or other person inn the
desng-\ of slaughter-houses or in the maintenance of slaughter-houses or.in
connection with slaughter of animals so that unnecessary pain or suffering,
wheéther physical or mental, is eliminated in the prﬁ—slaughter stages as far as
.posszble, and animals are kﬂled wherever necessary, in as humane a manner
as possible;

(Ato take all such steps as the Board may think fit to ensﬁre that .

unwanted animals are destroyed by local authorities, whenever it is nef'essary
to do so, either .rb*antaneuuslv ot after being rendered insensible Lo pain or
suffering; ’

{z) to encourage, by the grant of financial assistance or otherwise, *[the

sanctuaries and the like] where animals and birds may find 3 shelter when they
have become old and useless or whien they need protection;

(k) to co-operate with, and co-ordinate the work of, associations or bodies
established for the puipose of preventing un.necessary paLn or sutfenng to
animals or for the protection of anireelsand birds;

(1) to give financial and other assistance to animal weffare ortr'\msatlons

functi ioning in any local area or to encourage the formation of animal welfare ‘

organisations in any local area wkuch shall work under the generalsupervision
and guidance of the Board; .

(73 to advise the Gover nment on matters relating to the medical care and
attention which rrnybe provided in animal hospitals, and to give financial and

ather assistance to animal hospitals whenever the Board thmks it necessary to
daso; .

©to meart sducation in relation to the hurhane treatment of animals
and to encourage the formation of public opinion against the mﬂic ion of

12. Substituted uvﬁ.. ¥26 of 1982, 5. 9, for "an [ehorarmg the cor1chhrm_51!'bw'.nl:’! oflgtlrciéci"_

(w.e.[.30-7-1982). .
13. Substitutad by Act2 nf198'3,5 9, forthe hrm-\lmn ufpnqmpu-’w, snnctparlesand the
fike” (w.ek 30-7- lvd?) :

T3
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: Lnnecessary pain or suffering to animals and for the promouon of animal

welfare by means of lectures, bonkq pd‘:terh cuwm'ttograpl'uc exhibitions and
the hkc,

* (/) to advise the Goverrumeiil on any maltter connected with animal

welfare or the prevention of infii n.tlun of unnecessary pain or suffenn*:r on
animals. .

- \.h\rh‘d«.‘—' 4 T =—reTWr IIMU" b

.10+ Rower:of - Bo d to make rngvla{wns —rlhe Board may subject to-the
% glrrt:wous apr roval of the Centrat.Government, make such regulatiors as it

¥
-
o |

intay think: fit for tne _admirnistration of its 1ffa1rs and for cmrymg out L“S'

} functians. e

i CLIAPTER III

i CRUE LTYTO s\NIMALS GEN ERALLY

11 Treatinganimais crueily.—(1) lfany personp—

] (a) beats, kicks, overrides overdrives,- overloads, to:turt:. or otherwise

trogts any. ardmal so as to subject it to unnecessary pain or suffZring or causes
oi, being the owner permits, any animal to be so treated;or - .

§ - (b)Yemploys in any werk or labdur or for-any- purpose any animal
fwhich, by reason of its age or any disease], irifirmity, wound, sore or other
jenuse, is unfit to be so-employed, or bemg the owner, permits any such unfit
nnimal to be so employed; or

be vy

. () wilfully and unre'a.smwly administers ¢ any a?L rious drug or injurious
ibubs’cam_a to ‘4[zmy animal] or wilfully and utweasonabl
{enuse gy such drug or substance to be taken by “[any animall; or

(€} conveys or-carries, whether in or upon any vehicle or not, any animal
“jinsuchathanner or position as to subject it to'unnecessary pain or suffering; or
= ¢ (e) keeps or confines.any animal in any cage or other receptacle which

{does not'measure sufficiently in height, length and breadth to permit the
iunimal a reasonable opporturty for movement; or

(f) keeps for an unreasonable time any animal chained or tethered upon”

ian unreasonably short or unzgasonably heavy chain or cord;or

§ (g) being the owner, neglects to exercise or causé to be -uxercised
treasonably’any dog habitually chained up or kept in close confinement; ot
i . (h) being the owner of “lany animal], fails to prov;de such animal with

;ﬁufﬁcmm food, drink or sheiter; or

(i) without reasonable cause, abandons any ammal in. c1rcumstances
jwhich render it likely that it will suffer pain by reason of starvation or thirst; or

y causes or attempts tc

.. —--.-—&}Mﬁuﬂw%xm%w}mkammgma—&s—the—ewn&r;—te—ge—&t-la-rgu ia
4y street while the animal is affected with contagious orinfectious disease or,
without reasenahlt excuse permils any diseased or disabled animal, of whcb
e is the.owrer, todie in any steeet; or .

¥
L

(k) offers for sale or, w’ ‘thout rmbbmble cause, has in his posses».m nany -

nnimal whichi is suffering pain ‘uy reason of muhianon starvation, thirst, over- -

o»w' ing or clher ill-treatment, or-

" _ 14 an.l:shutcd h\.Ac,,E& GL";(-Z 1, for _L:t_![liim_ woids {1\1*.9.1{.__3}0-?-1952}.

_;Q,%._‘
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S{(fy mutilates auv animal or kills anyanimal (induding t:r:.y dogs) by
using; the method of strychnine injections in the heart or in any other «
'u.rmefieas arily cruel manaer; or | ;

(m) solely witha view to prov iding entertamment—

i~

() confines or causes. to be confined any animal (including tying of an .+ ¢
animal as 2 baitina h&er or other smctuary) So as to make 1t au oujec* ofpfev'._f_f e S

;;for any orhﬂramr“.a&, .

... (i) incites any, amm-zl to hghtorbannnyothemmmal off

(n) (% * 4], organisés, keeps, uses or actsin the mana%ement of, ¢ 'my place
for animal fighting or for the purpose of baiting any animal or petmits or offers
_any place to be so used or receives money for the admission of any othet

_person to any place kepit or used for any such purposeés; or

(0) promotes or akes part in any shooting match or competition whiereiin
animals are released from k.'lp" vity for the purpose of such shooling,

he shall be punishable, 7[in the case of a first offence, with fine whu hshall not
be less than ten rupees but which may extend to fifty rupees, and in.lhe case of
a second ‘ot subsequent offence committed within three years of the previous
offence, with fine which shall not be less than twenty-five cupees but which
may.extend to one hundred- rupees or with-imprisonment for a term whick
may extend to three months, or with both].

(2) For the purposes of sub-section (1), an owner shall be deemed to have *
comumitted an offence if he has failed ‘tc exercise reasonabile care and
supervision with a view to the prevention ofsuch o?ten\_e

Provided that whare un owner is convicted of perrmthng Cl’L.&l'} y ieason
ondy of havmg failed to exercise such care and supervision, he shall not be
liable to imprisonment without the option of a fine.

. (3) Nothing in this section shall apply to—
(a) the dehorning of cattle, or the'castration or branding or nose-coping
of any animal, in the prescribed manner; or

A T (b) the destruction of stny dogs in lethal cﬁambers or [by suchla ther
; _ methods as may be prescribed]; ot : -

(c) the exterinination or destrucnon of any animal under the authority
Ofd"\) law for the time being in force; or

(d) any matter dealt within Chapfer 1\/ or
(¢) the commission or omission of any act in the course vfa destruction -
or the preparation for destruction of any animal as food for mankind urless

such destruction or ‘preparation _%Las__a.ct.omp&med—-by—mr fiction. o
———————UNMECEsSALy pain or suffering. -

wpabal ool
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12. Penalty for practising phooka o doom dev.—I aty petsun perfocms
upon any cow or other milch animal the operation called pheoka or "(doom dev
ar any other operation (mcludmb injection of ‘any substance) to improve .
lactatlon which is injurious to the healt‘n of the animal] or permits sucl- *

—_— ——

1'% fiub_-.htult.d 1)5 fel 2B of 1932, 515, for Us. {I) and (nr) (w.c.f a0-7- LGH2).
16. The words “for the purposes of his bumnes,'-w nmr.ttecl by Acl 26 of 1982, 5. ) {_“ &f

30-7-1981), e b _
b : i7. qu-’l‘rlli""l “ '*‘\ ! ‘," < ;'!-Jﬂ'" = '.! :"" ot 3 S o --_-J ‘\lf Wake o* 0= 0B E)e

LY. Subistituted by AU 20 of 1982, 5. 1L, tor “doain dev” {wr.c.l. S IEN).
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operation bt.mor performed upon any such ammal in his possesc'on or. undcr
lis conirol, he al.ml be pu nishable w:lh fine which may extend to one thous:and

‘rupees, or with lmpnsnmncnl for a tlerm which may extend to two years,

or with both, and the animal ¢n which the operation was performcd shali be.
lorfeited to the Gavernment.

- 13. Destruction of suffering animals. —(1 Where the owner of ananimal is
convicted of an offence under scclion 11, it shall be lawful for the Court, if the

. Courtis satisfied that:it would be cruel lo-keep the.animal alive, to dll’&t.t that ..
. -1lié animakbe déstroyed: arid to assign the animal fo any suitable person for~

that purposg, and'the persor to whom such animal is 50 as:,lgner[ﬂhnll, as.soon

" as possible, destroy such animal or cause such animal to be destroyed in his

sresence without unnere:mry suffering, and any reasonable expense incurred

* indestroying the animal may be or dered by Jr the ourt to be recovered from the

owner asif it werea fine:

Provided that unless the awner assents there:o, ne order shall be made
under this section except upon the evidence of a veterinary officer in charc'e of
the area. T )

(2 When an Magxctrate, C ommissione: -of Police -or Dist:ict
Sup erintendent of Police has reason to believe that an offence under section 11
has been comunitted in re5p°ct of any animal, he may dircct the immediate
destruction of the ammal if in his opinion, it would be cruel to keep the animal
alive.

(33:Any police officer above the rank of a constable or any person
nUtﬂC‘ﬂS”d oy the State Goverrunent in this behalf who finds any arimal su
diseased:or 50 severely injured or in such a physical condition that in his.
npxmon it-cannot te removnd without cruelty, may, if the owner is absent-or
refuses nis consent to the destruction of the animal, forthwith summon the
veterinary officer in charge of that area in which the 'u'umal is found,and if the .
veterinar; ry officer certifies that the animal is mortally injured or so severely
injured or-in such a physical condition that it would be cruel to keep it alive,
the police officer or the person authorised, as the case may be, may, after
obtaining orders from a Magistrate, destroy the animal injured or cause it to be
destroyed *¥{insuch manner.as may be preéciibed).

(4) No appeal shall lie from any order of a Magxstrate for the destruction
of an animal. : ' '

£ - CHAPTER IV
EXPERIMENTATION OF ANIMALS

14. Experiments an animals.—Nothing contained in this Act shall render
unlawful the performance of experiments (including experiments involving

eratiens}-on-animats-for- the-pur pose-of-advancement-by ewdiscovery - of
prnysmlogtcal knowledge or of ‘now]edge which will be useful for saving or
for prolonging life or alieviatiag -suffering or for combating any disease,
whether of humanbeings, animals or p;ant‘:

-15. Comunittee for control and supervision of ﬁxpenments on ammals —
(1) If at any time, on ke advice of the Board, the Central Government is of
opiniori that if is necessary su to do for the pizpose of .controlling :und

.r

supervising expenmnnls cm animals, it may, by nortfu:atlon in the. Official

- =taT T= EEEETTTTEET T e 7 = —— = = Tas ==
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7] ik ‘.’s MTIOM OF CRUELTYTO ANIMALS ACT, 1960 (8. 5./
Gazeite, constitute a Committes comlah_lg of such number of ofiicialy anc?
ron-officials, as it may think fit to appoint thereto.

{2) The Central Cevernment shall reminate one of-the Me mbers of .the
Commitiee to be its Chairman.

(3) The Committee shall have power to reguhfe its own procedure in
relzition to the performance of its duties.

(4) The funds of the Cornmittee shall consist of grants made to it from
time to time 'by the.Government and. of contributions,. ddnations, -

. substriptions, Heqests. gifts'and the like made to it by any person.

" 30(5-A. Sub-Cormmittees.—(1) The: Comrhittee may constitute as many
sub-Committees as it thinks fit for exercising any power or discharging any
duty of the Corunittee or for inquiring into or reporting and advising on any
i tter which the Committee may refer.

(2) A sub-Committee shall consist exduswely of the Members of the

Corrunittes. |

io: Staff of the Cornnuttee —Sub]ect to the control of the Central’
Gevernment, the Commitiee may '1pp31.n-. such nuntber of officers anc other
employees as may be necessary to enable it to exercise its powers andl perform
its dluties, and .may determine the remuneration and other terms and
conditions of service of such officers and other employees.

17. Duties cf the. Cemumittee and power of the Committee to maice rules
relating to expetiments on animals.—(1) It shail be the duty of the Committee
to take all such measures as may be necessary to ensure that animals are not
subjected to wnecessary pain or suffering before, during or arter the
perto:mcnce cf EX'\erlmen“- cn them, and for. the purpose it may, "J‘
notification in t.te Sazette of india and subject to the condition of prr)«:a-:a
publicaticn, make such rules as it may think fit in relation to the conduct of
such m{peumamb

#[(1-A) In pariicular,.and without -prejudice to the oLnerahry of the
foregoing power, such rules may provide for the following matters, namely:—

La) the r“‘glstrahon of persons or institutions carrying on experiments
on animais;’ ; =

(b) the reports and other-information which shall be forwarded to the
Com m-it*ee by personsand institutions carr)fino' on experiments onanimals. ]

(2) In parhcuhr, ana without prejudice to the generality of the foregoing
powe : rules made ¢ oy the Co:nmittee shall be designed to secure the inllowing.
objects, namely: —

(a) that in cases where experiments are performed in any institution,
the 1espo'181b1.hry therefor, is placed on the person in charge of the institution

and that, in cases where-experimentsare performed Guside an stibution by
individuals, the individuals are qualified in that behalf and the experiments
are performed on their full responsibility; -

{0) that experiments are performed with due care and humanity, and
that as far us possible experiments involving operations are performed nder

the influence of some anaesthetic of SLLfﬁCLED.E power to prevent the 1mma.l‘=

* fct:lmg pain;

20. [oserted by Act 26 of 1982, 5. 13 (w.c. l' 30- 7. -1932).. " amn et e s s
"l Insere BV AT 25 G | tEfE“'Es 4 (wwe § 20-71982) ¢ :
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(c) that animals which, in the course of. expenments under the
influence of anaesthetics, are so injured that their recovery would involve
serious suffering, are ordinarily destroycd while still insensible;

(d) that exPenmenta on 3]:1.11'Iull‘1 arc avoided wherever it is possible to
do so; as for example in medical schools, hospitals, colleges and the'like, if other

- !uc}une: devices such as books, models, films and the like, may equally suffice;

. +#%{g) that expenments on larcer animals-are avoided when:it is po‘.’ssﬂ;ie :
'to achieve i same results by experiments upon small Paboratory amimais kike - '_
gliinea-pigs, rabbits, frogs-and rats; . :
(N) that, as far as possible, experiments. '1re not perforrned mernlv for
the purpose of acquiring manual skill; o
(%) that animals inténded for the performance of experiments are
properly looked after both before and after experiments; :
" (h) that saitable'records are namfamed Wlth Lespect to expemm_ﬂ s |
performed-on animals. ;!

(3) Inmaking any rules under this section, the Comumittee shall be guicleqd .
by such directions as the Central Government (consistently, with the ob ects

* lor which the Committee is set up) may give toit, anci the Central Govem:nent

ishereby authorised to give such directions.

(4)-All rules made by the Committee shail be ‘omchng ori &ll individwals +
Perfom‘ﬁrg experiments outside institutions and cn persons’in tharge “of
institutions in which experiments are performed.

18. Pgiver of entry and inspection.—For the purpose of ensuring that the
rules.méde by itare beirig g complied with, the Committee may authorise > any of
its officess-or any: sother | person in writing to inspect any institution or piace
where exper).rnents are being carried on and report to it as a result of such
Inspection, and any officer or person so authorised may—

(a).enter at any time considered reasonable by him and mspect any -
institution or’ plaCE in which experiments on animals are being carried on; and

(b) require any person to produce any record kep@g.lum with respect to
experiments on animals. -

19. Powei to prohibit experimerits on animals:—If the Commmec- is
satisfied, on the report of any officer or other person made fo it as a result of
any inspection under section 18 or otherwise, that the rules made by it uncler
section 17 are riot being complied with by y any person or institution carrying on
experiments on animals, the Committee may, after giving an-opportunity. to
the person or icstitution of being heard-in the matter, by otder, prohibit the

PEFSOF-OF—HRYS tki;ut:en—ﬁpem—eawmg—gn-any-suchaexpenmerﬁs_mtheuoLa___ b
specified period or mdefmztely Gr iy e allow the person or institution to carrv

vl such experiments subject ta'such s ml condmons as the C ommstteP mny
think fittc impose. : :

20. Penaltles.—h_any person— i
(a) contravenesany order made by the Committee under section19; or

(6) comuxits a breach: of any condition imposed by the Committee under
thatsection,

he shall be punishable with fine wl"ud] may exténd o two hiundied ripess;™. - -
and, when the contravention or breach of condihon has taken place in any
institution, the persor in charge of the institution shall be deerned to be guilty. -

~ of the offence and shall be pun_shatﬂe accore l‘lgl"

-

g
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CHAPTER V ' o -
PERFORMING ANIMALS . i :
21. “Exhibil” and “irain” defined.—In' this' Chapter, “exhibit” means
exhibit or any éntertainment to which the public are admitted through sale of

tickets and "tnm means train for the purpose of any such exhibition, and the
expressions “exhibitor” and ‘trainer” have respechvely the correspond.mg

-

. mearl.nas . . s ¥ :-::‘ !

22. Restriction on °xh1b1hon :md trammg nf pErftr*mmg ranimalq _,\{0-._-'- iy l

ey fpe:saus‘m;la.xmo;-.m train—: a : .
2 o : (i) any performing animal unless he ic registered in accordance v '1th th(. i
provisions of this Chapter; i

(f)as a performmg animal, any animal which the Ceantral Government
may,-by notification in the Official G&ette, specify as an animal whictx shali
not be exhibited or trained as a performing animal.
. COMMENTS .
5. 23 of the Preventon cf Cruelty to Animals Act, 1960 gives power o the Court to 1
dep rive a person convicted under the Act of the ownership of animals. It is true that the Act ) :
is silent with regard to the ownership of the arimals with respect to whom a notification
under'S. 22 is issued, but macrnuch as the circus owners keeo the animals only for the .
purpose of trainig and exhibition, it must follow that they cannot retain them for that
purpose: N.R. Nair-v. Union of India A.LR.2001S.C. 2337: (2001)6 S.C.C. 84.

23. Procedure for registration.—(1) Every person desirous of exhibitirig or
training ?( performing animal shall, on making an application in‘ the
or._scnbed orm to the prescribed authcmw and on payment of the prescribed
fee, be registered under this Act-unless he is a person who, by reason of an
order mage by the Court under this Chapier, is not entitled tobe so tegistered.

"(2) An application for registration under this Chapter shall contain such - |

particulars as to the animals and as to the general rature of the performancesin
which the animals are to be exhibited or for which they are to be trained as:may

be prescribed, and the particulars so given shall be entered in the register
rnamtamed by the prescribed authority.

(3) The- prescnbed authority shall give to every person whose name .
appéars on the register kept by them, a certificate of registration in the
‘ ' prescribed form containing the particulars entered in the register.

{4} Every register kept undeér this Chapter shall at all reasonable times be

open forf 1ﬂ.spect1f‘-r\ on paymem of the prescribed fze, and any person shall, on

payment of the prescribed fee, be entitled to obtain copies thereof or make
extracts therefrom.

(5) Any fperscm whose name is entered in the register shall, sub]ect to the
provisions' of any order made under this Act by any Court titledon—
makmg;_aﬁéwm_ma.puppase—to “avethe particulars entered in the

————register with respect to him varied, and where any such parhculars are so
varied, the existing certificate shall be cancelled and a new certificate issued.

24. Power of Court to prohibit or restrict- exhibition’ and training of

performing animals--{1) Where it is proved to the satisfaction of any

iiagistrate ona-complaint made by a police officer or an officer atithorised in

writing by the prescribed authoul'y referred tc insection 23, that the training or
exhihifion of any performing animal has been accompanicd by.

lﬁﬂﬂ:ﬁ‘iﬁ-}s_‘ﬁf———-——-——
pain or suffering and should be: prohibited-oz—al owedonly subject to
g
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conditions;: J’\C‘. Court m av mzake an order A unst the [w: 0N In resy ecs of
whom the complaint is ‘made, prohibiting the training or exhibition or

ymposing such conditions in relation thereto, asmay be wpvuhtd by the order.

{2) Ay Court by which an order is made under this secfion shall cause a
«-upy of Lhe order to be sent, as soon as may Le after the order is made, to the
]'I’La!..l.'lbcd authority by which the person against whom the order is made is
registered, and shall cause the particulars of e order to be endorsed ugon the

alc
on being so. requued ‘by-the Court for the Purposes ¢ of -endorsement, and the

L escribed authority to which a copv of din order is $ént under tuds sec tion shall.”

‘enter the particulars of the order in that register.

25. Power to enter premises. —(1) r’\ny person aulhorised in writing by the

prrescribed authority referred to in section 23 and any police officer not below
the rank of aSub-Inspector may— ,

(a) enter atall Leatona"\le. tiraes and inspect any’ premises in which any |
pecforming animals are Leiry i.ained or exhibited or kept for training or

. vxhibition, and any such animals found therein; and

(b) require any person who, he has reason to believe, is a trainer or
exhibitor of performing animals to produce his certificate of registration.
(2) No person or police- officer ‘referred to in sub-section (1) shall be

entitled under this section to go on or beh.md the stagc durmg a public
performance of performing animals.

26. Offerices.—Ifany person—

(a) nof: being registered under this Chapter, exhibits or trains any
p(.rformu‘ ,ammal or

() b 1’15; registered under the. Act, exhibits oz trains any performiing
animal with. .espect to which, or in a manner with 'Lspcct fu w ich, he is not
registered; or

(c) exhibits or trains as a performing arumal any animal which is nol to be

used for the purpose by reason of.a notification issued undr.r clause (i) of
section 22; or

(d) obstructs or wilfully delays any person or police officer referred tu in
section 25 in the exercise of powers under this Act as to entry and inspection; or .
"{e) conceals any animal with a view to avoiding such inspection, ox

() being a person registered under this Act, on being duly required in

pursuance of this, Act to produce his certificate under this Act, fails without
reasonable excuse o to do; ot

(g) applies to- be registered unde. this Act- when not entitled to. bl. SO

I t.br.“n.c.t et

he shall be punishable on conviction with fine which may extend to five
hundred.rupees or with unpmunmcut which may f‘xtend to thlee months, or
with bﬂLIu, P

27. Lxemptxov - =Nething containazd mn this C lmph_r shall apply to—.

(a) the tzaizing of aninials [or buna fide, military ot police purposes or the
exlibition of any animals so lrained;or - 7

J
t

”1‘!_ ‘;-H"I.V "H‘"IHTI".'.lQ l(»-’l'}l‘ —Ula&lmr'—a-uhq,lLJlLi,s,ﬁL‘an Qr. h\f an}r GGCIEQ or

wew, eena

Bt et Bed « nrincinal ohicet the exhibitiog of animals for
- dmaln‘mal or scientific purposus, - '

At
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CHAPTERVI - i \

MISCELLANEQOUS .

3
28. Savi ing as respects manner of killing prescribed by religion.—N oclumj._ ]

y contained in this Act shall render it an offence to kill any animal ina r 1arne 3
required by the religion of any. community.

. 29. Powerof Court to deprive person. co’nmcted of- owne-'s ip of ahimal—3." |

C I TR R (1) If the; wuer nfany animal is found gul[ty ofany offente" undgzr‘r,l'u;, Act, tha )

L+ et Z@gurt iipon hisiconviction thereof, may, if it thiriks it inaddition’to an'y otne- s
" punishment, wmake an order that the animal with respect to which the offend
was committed shall be forfeited to Government ahd may, further, male :,ucﬁ
order as to the disposal of the animal.as it thinks fit under the circumstanices.

(2) No order under sub-section (1) shall be made unless it is show n b1r
evidence as to a previots conviction under this Act or as to the chanctu c nﬂ
owner or ctherwise as ko the treatment of the animal that the animal, if u_

" the owner, is likely to be exposed tofurther crueity. E

(3y Without prejudice to the provision contained in sub-section (1), thej s
Court roay also order that a person convicted of an offence under this Act'shall 2 ;
either permanently or during such period as is fixed by the order, ba”
prohibited from having the custoay of any animal of any kind whatsoéxrer, ur}

as_the Court thinks fit,-of any animal of any.kind or species %peuhcd in 'he,
order.

Lt
7

xl

(4) No order under sub-section {3) shall be made unless— -

’ {2} it is known by evidence as to a previous conviction or-as 0 thed
character of the said person or otherwise as to'the treatment of the anirmat in:
relation fo which he has been convicted that an animal in the custody Of the;
said person is likely to be exposed to crielty;

(5) it i8 stated in the complaint upon which the coriviction was s rade

 that it is the intention of the comnplainant upon the conviction of the request:
that an order be made as aforesaid; and

mmm “F"’-’"

(c) the offence for which the conviction was mude was committed iran:
't area in which under the law for the time being in force a license is necessary for
.

the keeping of any such animal as-that ini respect of which the conviction was
' made.

,,,;,.pmmvun

(5) Nobwithstanding anything to the contrary contained in any law for
the time being in force, any person in respect of whom an order is made under
sub-section (3) shall have no right o the custody cf any animal contrary to the
provisions of the order, and if he contravenes the provisions of any order, he ¢
shall be punishable with fine which may extend-to- t:«ne'hrrrrched’?uppa:_s_ or

_,_,__._————-W'-}E}:HITTDTI‘- orment for a term which may extend to three months, or with both.

(6) Any Court which has made an crder under sub-section (3) may at any

time, either on its own .motion or on 1pphcahon made to it in this -behalf,
rescind or modify such order,

]
|
I

A

a3

COMMENTS
3.29 ot ‘the Prevention of Crueity to Anir

mals Act, 1960 gives power w the Court to

deprive u persan’convicted uncler the Act of the ownership of znimals. [t is true that the-Act

is silent with regard to the ownership of the- ;\mmwls-mt}-res-lect to wham a netification

E— under S.22 i issuied, but inasmuch as the'girmue awrr—s krte he Ldiiuals vty oF the-
Prapuse un tranung and exhibition, it must fo‘low Lhat they canzot retain thi m for that

pucpose: N.K. Nair v. Union of In'lia ALR.20018.C 2337 ("DD"}E\Q" C.54.

|
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i

30. Presumption as to guilt in certain cases. -ITany person is charged with
the wifences of killing a geat, cow or ils pluyc_.\y contrary to the provisions of
clause (1} of sub- section (1) of section 11, and it i prived that such person had
in his posscssion, at the Hime the offence is alleged to have been comniited, the
skin of any such animal as is referred (o in thissection with any part of the skin
of the head attached thereto, it shali.be presumed until lhe contracy proved
llnt such animal was killed ina cruel manner:

3k Cné,m'rabahtvcf offences'— Notwithstanding anythmbﬂ kunt'lmﬂc‘ invties 2 .
(_ode of Criminal Procedure, 1898 {5 of 1898)%, an offence pumsh'mle under’. .

clause (1), clause {2) of clause: (0) of sub-section (1) of section 11r under
section 12 shall bea cugitizable offence within the meaning-of that Code.

32. Pewers of search and seizure—(1) If a police officer not below the rank
of Sub-Inspector or an pesson ‘authorised by the State Governuent-in this

behalf has reason Lo befieve that an offence under clause (1) of sub-section (1)_

ofsection 11 in respect of any sxich aniral as is referred to in section 30 is being
or is about te be, or has been, committcd inan place, or that any person has | m
" his possessicn the skin of any such acirnal wit any part of the skin of the head
attached thereto, he may enter and search such place or anifl place in which he
. has reason to believe any such skin to be, and may seize such skin or any article
" or thing used or intended to be usad in the COIILm.lelOIl of such offence. -

(2) If a police officer not below the rarik of Sub- -Inspector; or any person

authorised by the State Government in this behalf, has reason to believe that’

phooka or Pldoomn dev on any cther operatlon_of the nature referred to in section
12] has justbeen, or is being, performed or any animal within the limits of his
jurisdiction, he may enter any place in which he has reason to believe such

animal to bg, and may seize the animal and, produce it for examination by the
" veterinary officerin charge of the area in which the animal is seized.

33. Search warrants.—(1)If o Magistiate of the first or second class or 2
Presidency Magistrate or a Sub-Divisional Magistrate or a Commissioner of
. Police or District Supermtendent of Police, upon information in writing, and

after suchi mquzrg as he thinks necessary, has reason to believe that an offence
under this Actis being, or is about tobe, or has been committed in any place, he
may either himself cater and search or by his warrant authorise any police
" -officer not below the rank of Sub-Inspector to enter and search the place

(2) The- provisions of the Code of Criminal Procedure, 1898 (S of 1398)*,

relating to searches siiall, so far as those Drowsmns can be made apphcab[e,
apply to searches under thls Ac~ :

34. General power of seizure for examination. —Any police officer above
the rank of a constable or any person authorised by the State Government in

this behalf, who has reason to_behove that an offence against this Act has been”

or is bemg committes in resp(.t_t of any ardmal, may, if in his opinion the
ciccumistances so .require, seize the "animal. and produce -the same-. for
examinaticn by-the nearest viagistrate or by such vererinary officer as may bge
prescribed, and such police officer or authorised person may, when seizing the _

animal, require the person in c]*arbp terwF for b AREGmpany it to the phcp of
r‘xamm'ltxon : r

Fatal
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35. Treatment and care of animals.—(1) The State Government may, by
general or spectal order, appoint infirmaries for the treatment and care of
animals in respectof which offences against fhis Act have been committed, and
may authorise the detention therein of any animal pendmg lts productlon
before aMagistrate.

t

L Lmy

43 E‘{.';__;.,-,.‘-m;-‘-..._;,. ,;:ﬁz):i'he_Magimacbme;emhoma p;osecu-.mnfor*anmffence*a ainsktndsaen, g
.00 1 Act has: been instituted may:direct that the animal "oncefned‘ hall be traalo_d; ;

) -and cared for in an infirmary, untl it is- fit to pérfor its usual work ‘or is-
otherwise fit for discharge, or that it shall be sent to a pinjrapole, o, -if the
veterinary officer in charge of the area in which the animal is found or such
,other veterirary officer as may be authorised in this behalf by rules made

" under ‘hls Act’ cectifies that t is incurable or cannot be removed without
‘cruelty, that it shall be destroyed.

| ‘ (3) Anacimal sent for care and treatment to an infirmary shall not; unless

! the Magistrate directs that it shall be sent to a pinjrapole or that it Shull be

5 ~ destroyed, be released from such place except upon-a.certificate of its finess

" for discharge issued-by the veterinary officer in charge of the area in which the

infirmary is situated or such. other veterinary. officer as may be authorised m

this behalf by rules made under this Act.

(4) The cost of txansportmg the animal to an infirmary or pinjrapole, angl of
its maintenance and treatment in an infirmary, shali be payable by the owner
of the animal in accerdance with a scale of rates to be pre:,cnbec’c by the qurr ct
Magistrate, or, in presidency-lowns, by the Cornmissioner of f Police:

Provided that when the Wagistrate su orders on account of the pover ly of
the owner of the arimal, no charge shail be payable for the treatment of the -
animal. , I.

(5) Any amount payable by an owner of-an animal under sub-section (4)
may berecuvered in the same manner asanarrear of land revenue,

(6) If the owner refuses or neglects to remove the animal within such Hme
| ds a Magistrate may specify, the Maglslrate may direct that the animal be sold
and that the proceeds of the sale be applied to the payment of such cost.

7} The surplus, if any, of the proceeds-of such sale shall, on app‘-& stiun
rnacle by the owner thhm two monthsfrom the date of the b'\le be pai.l to
him.

36. Limitation of prosecutwns ~—A prosscution for an offence against this
- Actshall not be instituted after the explrdtmﬂ of three months from the date of
the commission of the offence.

37. De_legat:on of powers.—The Central Govern.ment may, by notification
in-the Official Gazette, direct that all or any of the puwers rxercisnble * by it
under this Act,'may, subject to such cou.imm::s as'it may thm!- tit to impose, bc
also e*cerusablﬂ by anv State Government. '

"38. Powe: to make rules ~—(1) T'ha Central Governraent may, by not;flcal ion
in the Official Gazette- and subject to the condition of previous publication,
make rules te corry out the purposes of this Act. ’ 8

. © 7. (2LIn pacticular, and. v.v1thouLpre}ud.u_e_tQme.gener alily. ot the loregaine
© pawer the Ceonteal Covernment mav make rtll"e nees mr.m(r for all oy anmy - W tha

following matters, namely:—
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(6) the 5{* * *] cendilions of service of Members of the Board, the
nllowances pay'ab ¢ to them and the manner in which they may exercise thu.r
powers and discharge their functiins;

*{(aa) the manner w1 which the persons Lo rcpresen{ mummp"ll
corperations are to bé elected tnder claase (¢)-ol sub-section (1) of section 5]

(b) the mavimuin loac (including anw load o casioned by the weight of

,1:¢155enbe.rs)lubmamccl or chrawn by any arimal; s -

(c’) tht' rondthont; to be ul.w.'rw.d for pr“ventmg thc_ over-c*rowclmg uf
.11'111“'\15: ¥ = :

() the neriod Jduring svhi h and ‘h( hours hr'twven whuh amf LI."I.S“R‘ of
animals shali not be used for draught lerDObCS'

(¢) prohibiting the use of any bit or harness mvolvmﬂ cruelty to
animals;

2"[(L’n) the other methods of desrrucuon of stray dogs EL.fL.'TECl to in
cIausc (b) of sub-section (3) of section 11; - .

(¢b) the 1acthods by which any animal which cannot be removed.
without cruelty may be destroyed under sub-section (3) of section 13;]

() requiring persons carrying on the business of a catrier to be licensed
and registered by such authority as may be prescnbed and Ievvmg a tec for the
purpose,

(g) the precautions to be taken in the capture of animals for purposes of

~sale, expc}rt or fur any other purpose, and the different appliances or devices

that rnay alone be used for the purpose; and the licensing of such capture and
the levywg of fees for such licences;

(n) the precautions to be taken in the transport of animals, whether by
rail, road,inland waterway, sea or air and the manner in which and the cages

ov other receptacies in which they may be so transported;

(i) requiring persons owning or incharge of premises in whichanimals
are kept or milked to register such premises, to comply with such conditions as
may be laid down in relation to the boundary walls or surroundings of such
premises to’ permix their inspectipn for the purpose of ascertaining whether
any offence-urder this Act is bemg, or has been eomumitted: therein, and Lo -
pxpose in such prnnuses copics of section 12 in a larguage or languages
commonly understood in the locality;

(j) the form in which applications for registration under Chapter \Y
may be made, the particulars to be contained therein, the fecs payable for such
registralion and the authorities to whom such applications may be made;

#[(ju) the fees which may be charged by the Committee constifuted
under section 15 fur the cegustration ot persons u: 1nst1tutlun.& carrying omn
experiments on animals or for any other purpose;] 8

(k) the'purpass:s to which fines realised under the Act ey be applied,
including such purposes ‘as the maintenance of infirmaries, pinjrapole and

‘.""te].'lt'l"‘ll')" hospitals, . )
(I any other multer wlughima lo b, or may be p:cqcri‘n c.

g S = seemem =

- 1 .
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'26. Inserted by Act 26of 1982, 5 16 fw e, f M) 7-14852).
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1.

!

5.

Wmaﬂrmwﬁaﬁw
_ sfdgEAT
7§ fest, 3 °7s, 2017

AT 729(3).— 9@ & w9 gear Ao afifam, 1960 (1960 &T 59) F¥ &rrer 4 F FT-TTI(1)"
T T 55 ZRT Yo QRRAT F WART $X g, FAT §IEIK, THETT BAiE 01.03.2017 ¥ fiw 1T #
ﬁﬁr%ﬁmﬁmﬁ:mwﬁmﬁﬁ?mﬁmﬂgﬁwﬁvwmﬁmgﬁmﬂ?ﬁ*m

a7 wgr Res od Raw wfm, wiEorn,
a#zﬁ*mqqﬁa‘#mm#ﬁaﬂ

" ] T A, fﬁ’r'qw 7% et

mﬁ?mmqﬁﬁ'& zrna—cm'
EEREG

m?ﬁ?mwﬁﬁﬁr e FETEE

BT daeT, 75 e

a7 qgr-Als (ageite), maietr, 39 d

WAy giads garey, 78 Reet

HTXr 5(1)(F) F a3 H=T (TeA)

aTr 5(1)(%) ¥ 57 59T (TA)

AT 5(1)(5) ¥ 5w 72T
o7 5(1)(FF) F 7Rd 79

o7 5(1)(FF) F 937 AT

sfﬁﬁrﬁ*amﬁm g

7. A et T, A w5 h, g—rim'r
T, e T, 9% et

8. M e ez, W g3, qEd

9. IT. WT.AF. TG, Fieer dw IehAG 07
qfRae arddw, St 99 $ oF et
PR, seuEs

1230 G1R017

HTIT 5(1)(@) F a5 qE=
oTEr 5(1)(=T) ¥ 939 957

aTT 5(1)(8T) F @39 775
a1 5(1)() F 95q 5O

mn
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10. *u Rr wwfy, arems vy R, {4 5(1)(7) ¥ A5 wTT -
) TEEE TST BT, STHAT, R Ara S '
11. "‘hﬁ AT ) a1 5(1)(F) F T30 T2
_1'2".-_"113T=m=n'—ﬁ'rrrrqtr%ﬁrﬁ}urw_ w = mst‘l)(g)%a'-ﬁrm L
13, 2B g S eRAR, W 0 WTS(U(?HH'-'TW “  TPe AW @
" 14, -sﬁqﬁﬁrm—mwr Tl‘rﬁ'srﬁmmiﬁ? ' .'WTSU(?}ma*Erfr-"ﬂr
. 5 oft T FOT T‘g'nﬁ 'ﬁrm % ufAmer HT’J5(1)(?)"$H%_HHE’P_I

ST T, R, wer w3y

16. ﬁﬁﬁ(ngm);w,nsh ' e B u‘rﬁS(ﬁ(q}%ﬁgﬂﬂ?.ﬂ.r

17, of7 x<fid o FaeT, 3907, weT o - <M 5(1)(8) F a7 HeFT
18, +ft wane g, Tl afm, 3 oA | T 5(1)(%) & TEE HEET
FroafEaTers, aﬁ'f"rrl '

5 FWwwaﬁﬁuwﬁmgﬁmm(s)%mmﬁﬁwwmﬂxmw
72 % AT 3 wmfAtes oF B 5l f e st &

aﬁ%:».‘rﬁ?rrﬁ“ﬁ:ﬁmrmsm{ﬂjaﬁ?msm(a}%aimﬁrm?rm#ﬁmmw
[T, 5. 11/14/2016-T=5g =)
T, Y o, 37 7T (TEeey)

WWWTWﬁ?WWﬁ%WWWmWWMRF’W s \
29.11.2007 # #firg=Ar F.F1A.2005(x), RAis 29.12.2008 #1 2frg=aT 5.57.21,2981 (1),
ffAf®  30.11.2008 # ufdg=ar FALan3077(x), fATE 01122010 K afrgsmr
WAT.A2882(), TEATE 28.02.2014 Fr wRgsEAr wFLA602(w), RATE 13.05.2015 #
§ 3 afigaar e 1304(), fiw 23.12.2016 € afigsar d@arard1s6(aw) # R
26.12.2016 FT afdp=ar .57.21.4165(21) T0aT THTiarT &7 75

MINISTRY OF ENVI_RONMENT, FOREST AND CLIMATE ‘C'HANCE
' NOTIFICATION
New Delhi, the 3rd March, 2017

S.0. T29(E).—In exercise of the powers conferred by sub-section (1) of Section 4 and Section 5A of the )
Preveation of Cruelty to -Animals Act 1960 (39 ol I9&0), the Cenlral Gavermnvent herebyTreconstitajes-the—Acnimal——— - ——
Welfare Board of [ndia consisting of the following persons as its Members for a period of three years w.e.T. 01.03.2017.
namely:-

L Director General of Forests & Special Secretary. . Member (ex-ofticio) under Section 5( 1 )(a)
Ministry of Environment and Forests, New Delhi J

2. . The Animal Husbandry Commissioner, . Member (ex-officio) under Section 5(1)(b)
Ministry of Agriculture, New Delhi
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16.

The Joint Secretary or

his répresentative, Ministrv of Home A fTairs,

New Delhi
The Joinl Secretary or

his representative. Ministry of Human

Resources Development. New Delhi

S Tﬁc_lns'p-:glor General of Forest
© {Wildlife). Ministry of Environment & Forests.

New Delhi.

" L e B

"Shri Mohan Singh Ahluwalia: Haryaia,

Shri Rajeev Gupta. Retired Secretary, -

Department of Youth Aairs.
Gavernment of India. New Delhi

Shri Girish Shah.
Samasta Mahajan,
Mumbai

Dr.R.S. Chauhan

College of Veterinary and Animal Sciences,
G.B. Pant University of Agriculture and Technology,

Uttarakhand.

Vaidya Hitesh Jani.
Head & Chief Physician.
Department of Panchkanna UG,

Jamnagar. Gujarat Avurved University.

DG, ICMR

Répresentalive of Municipal Corporation

of Guwahati. Assam.

Representative of Municipal Corporation

of . Karnataka.
Shri Sunil Mansinghka. .

" CGauvigyan Anusandhan
Kendra. Devlapar, Nagpur

Shri Ram Krishan Raghuvanshi,

People for Animal Jankalyan Samiti.

Vidisha. Madhva Pradesh -

The Joint Secretary (Animal Welfare),

Ministry of Environment, Forest and

Climate Change,
Government of India.

Mémber under Section 5(1)(ba)

Member under Section 3(1)(ba)

<

Member under Section 3(1)(be)

Wlember under Section 5(1)(bc)

vlember under Section 5(1 jibe)

Member under Section 3( 1 )(c).
Member qnder Section 3{1)(d)

Member under Section 3(d)

Member under Section 3(1)(2)
Meinber under Section 5(1)(e)

Member under Section 3(1)}(D -

"

Member under Section 5(1)(1)

Member under Seciioﬁ 3(Ih

""" Member under Section 5(1)(bb).

Shei Ajit Sharad Kelkar.
Indore. Madhya Pradesh

" Shri Dhan Pal Singh.

Gayatri Parivaar
Dev Sanskriti Vishwavidhyala
Haridwar *

Member under Section 5(1)(h)

Member under Section 3(1)(h)

e




B THE GAZETTE OF IND{A:EXTRAORD[NARY . [PaRT 1I—SEC. 3(i1))

he Director General of Forests and Special Secretary to be the

The Central Government hereby nominates ¢
b-Section (3) of Section 3 of the aforesaid Act.

Chaifman of the Animal' WelTare Board of India as per su

Nominations under Section 3(1)(P) and Section 5(1¥g) for the rcmaining four positions ol tha Board shall be

made separately.

: s .: -‘..‘._'._' i % owen :".""- o ) B - B y ‘ . ”...: [F—TS_EO H”‘iaui_ﬁ'A\VD]_ o

. - Note:  The earlier natifications regarding reconstitution of the Animal Wn:lr'are-Board of India wers published in .the
’ _Gazeuw of India wide number 5.0.2003(E) dared 29.11.2007, S.0.2981(E) .dr.29,12.2008, -5.0.3077(E)
© duL30.11.2009 . S.0. 2882(E) du 1.12.2010. S.0. 602(E) di. 28.02.2014, 5.0. I301(E) dr 13.05.2015. S.0.

d4136(€) dt. 23.12.20 16 and S.0.4165(E) dt. 26.12.2016. 5

-5 GOWRI SHANKAR, Dy. Secy. (AW) - "¢
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aFgEr- A

Hag (Fgar e sifarf@ae, 1959

(1959 =7 sfafAaw d=gis 10)
[4 3¥=T, 1959]

g N7 7 5 g & aar F anfla F swraw F o
I T $T G- A AT AT OG-0
B a1 g ¥ A R@a 7 a6
afafay

HILT RIS % @ a9 7 gag g7 w1 § 75 s a—
1. dftrer am—ag sl dug (Frdar faron) sifrfRes, 1959 Fgr o w3 )
2.yt stfarfagm §, s o & g & swrar sl 78—

() “sftrewaes 7 & a7 $it 95 i afida § o Bt 92 % aror o), 99 92 F 5t F qrew F
Ia% g v T =g f wRgfd +9 F fg of and a e F e F fg 3fRw 9 (S we sw
s v i W ¥ FfEw 7 g Res o 9 dug-aew, [Hag gEer daw, sy s o afafRa,
1954 (1954 #T 30)) ¥ i gHIX ), el wagr v, o RF T AT AT R A ST A €35 ; |

!
(@) “FrAt A & Gl aomg y9w B & ao ar snfin et f fo, /iR, smm,
gftwg, 91€ a1 syt w1 s e afa &, s ag A dara 8
() “srFTAT A & safaat s w5 v P afee & st a g Rem R an

3. vy &y ¥ 1z xfEa 7 FEO—vaggra 78 ifte far srar & & RafefRe o §F 3 915 d ug,
IF UTTH HT HO-HIET 4 911 47 H69G-08ET g9 a7 @ & oy agt g« e 7 Fom 5 o & ag 9@
T g7 faelt Tsg it we & snft 9 9 8, At —

(%) ww % 37 faeft T 3 =Y, T AAAY, ar SuwEt g SR 9 AT AT ¥ g drd ue
(%) wag ® Aot Far #r 9% ;)
3 [(F@) FISTAT ST & IYTEGET 7 9 ;)
() g F et weT F el A a9 ik Rl e g F (v Aar aik
AT IUAAT] T UT ;
S[(Fer) T WK g1, whEew afFarey # smer Ho 631/2/1/2004-% e, ardte 31 w3,
2004 ETT 7T TET TATEHIK TG F AT FT 9T ;)
(@) 6% ¥ &7 0%, IT q&T g3ah 4T g4a% 7 9% 47 Ha<1g §Fd 79 ;
"[(w) FR=fafaT ¥ seaer 51 92—
(i) TrsdT segdEgs e affAaer, 1992 (1992 # 19) &t 8y 3 F sEfiw afsa wsdig
HETHETT HAIT ;
¥ [(ii) T & Irgeae 338 FEw (1) ¥F anflw wfda oedty sy iy s
(i) FFuT ¥ Ig=ag 338% ¥ @< (1) F s wfde ol sty swonfar amgir ;)
(iii) Tredtr wiger s sfRfRaw, 1990 (1990 1 20) €t arr 3 ¥ sefiw wfes wsdiw
R AT ;)

11993 % srfarfAaw wo 54 Y arer 2 T (27-8-1993 ) whenfa

11977 % arfrffay wo 33 & 12 TRT (1-11-1977 &) sweamfer |
31993 ¥ arfirfAas wo 54 FY &1 3 T (19-7-1993 /) e |
41999 % sferfaay wo 5 4 8T 5 TR (5-2-1999 F) F=EA(GT |
32000 ¥ afafigy o 18 ¥ 7T § 7T (7-6-2000 /) AT |

€ 1993 % arfirforere wo 54 Ft mrr 3 T (27-8-1993 /) s=naria |
72006 % srfafmy go 31 Y wrer 2 g sFwETR
12013 % s o 28 it grar 2 gror wiwnitg |




() g HIT FIT AT, 1948 (1948 %7 31), TR @« 30ff U=, 1948 (1948 7 56) 771 o d wos
snftsrerd wa wrie Uae, 1952 (1952 #7 62) F i ageatiie a7 a9y @ ¢ feft a1 & aeer 199 ;

(=) feft o & FAeft o s Ry & snft nfYe g S e wr aw
() HaE, FAHT 4T WETH & AT H AR F7 9

! (@) Rreafary ar fRefEoeg & daw s fem F fee, fee, sefafae afifT,
TREg I FE F TAT AT AT FTIL ;

(@) s grar et B vaiew F g s & arge ¥ g Ry ar fee F seer
Hr9q;

(7) ¥ waed ¥ faelt wraer & & F weawre AT At s iR S vy 39 & yaew & g ar
UF Rl wrae o F a7 IuF ¢ gttt e 59 F v@e § o st w1 & w0
(SR U I7 FAfe geedt & s a+ht) afaf ¥ st a1 ager 7 vg, 7fE T g2 @51 aves yfteaers awr
A Frer et arfeafas @1 g adi 3

(=) fedft @ R &, < &= (9) § (ffe ¢ e Bl st ar ssrpht e % s,
AR a1 gewr #7 97, 7R} TR a2 w7 aE wiawaos s & e Gl ofeafaes @ gwa i &,
ZH (i) agEEt F wrr 1 ¥ R G st ar st Rar F ey 7 9, 2[(60) aagt a2 ¥
fafafis et St ar st Fea F srege 9 9 97 99 ; @i} (i) sggeEt § i 3§ RfREs
ST (T % SuTere w7 9, aifw agi )

() T HATETL, AT, Te, Serqe 4T feft s a7 & g S arer Q& AT Tored iha< 57
T2 forasT ey U gl F3T § i< e oA srow e @vdia g 6t W ¥ sfer ar
I8 T FHaT g e g, g o T gfera st st Rdge 7@ w3ar;

(=) wreoft # fafAfds Gt st ar st e § sreae, Somawr, gfee ar e #7199
(aT =g faredt sfr A & s 2Y)

(3) et =rme %, 9T 9 i =Te g1 a1 wisde, St sgE! § AR 1€ Rerg 9 § sewe ar
At Fr o (AR 9 Ff s d s 8) ;

(2) Srarsdt Wrehtwmoor sfaffgm, 1860 (1860 #r 21) ¥ snfiw a7 Hremsfeat & Rreliwor &
waft Bt s B ¥ srefiwr oredisa foft st & amefy e &, o st # R e =
2, WY, Sreaer, IUTEART AT WA "ig A T FT 9T )

4 e YEReT 11— a7 % WAl & e (s, SuTeaer 47 wfEa] F 9% F St I T w6 g O
T, 9Te 9g Rt oft Ay & wer e

Sreqedtecer 2—dw (F%) § “Rveft Far gg &1 9@ snd grr St Fawr dag # RAueft far Faw st g
afaffam, 1977 (1977F733) K & 1)

T(ErediFer 3—dE (F7) T WA T R HIRETITS WET 9L ¥ 961 7Y §, 97 qug i Ararnrey
et T FET ¥ AT 3 e waaw (wgferd) afdfia, 1998 % £ 1)

4, FRTT T # FAgar v st Rerram—afy oy aeer g gq FE = f, S g s F ey
¥ srsuafRa OF TaT @79 FT 9% g7eor wear 47 ol v s arer fcfe B R gwr tar aee @7 § g
Ia ured Y AR 7w grar it far war ar, g s & sl ogayt § & ffr & smor 5@ il
&Y STTaT &, Y TET IS IEE! HOg-uawy @h & o 7 Far, aft ag @ sufE e gw aff e & grow @ g e
£ Freraty & At faega 7 g arelt el srarafr F Proga g1

11993 ¥ arfarfAw wo 54 FF a13r 3 21T (19-7-1993 /) g7 (7) F vy w1 wivwafiw o
2006 ¥ arfaffaw @0 31 ¥ g1 2 g seearfe

31977 % stferfaer do 33 1 T 12 TR (1-11-1977 ) Triaaer Si1 S0 | % &7 3 gegifee f |
1993 ¥ afefay o 54 Y wrer 3 grer (27-8-1993 &) “aremey av af¥a a=2f ¥ vyt o<yt |

3 1977 % arfefaw wo 33 ¥ aTOr 12 W (1-11-1977 &) F=EqTiAT |

61999 % affay we 5 $ awr s @ (7-1-1999 &) w=rEaiyT |

72006 F sfafiae o 21 T a1y 2 IO FVwEwTfR

G2



5. Ag—arieram (fiawem ars Rewarfaf) W9, 1950 (1950 &7 19), grfeiari= = sre
RaFfafhdT Uae, 1951 (1951 =7 68), Fawa arw RewarfafireaT Y, 1953 (1954 #7 1) i< et s=r
sfafagw & &7 #1% syaw st 3w AR & swiw &, woggo e freama §1

aggAT
(& 3 (=) A&
HIT 1
FT GLHC F aefie P

T HTTIRGT T, 1953 (1953 F727) Y 4127 3 F 3nefier =i wge-3Pear s FIORerT |
T HRGTLETT UFE, 1953 (1953 FT 27) 1 47470 30 ¥ srefier i waw eiaaE srefae |

AT e SeariE wreareer oo frfite v RRas g

ot Wfdeser e Rifts wrfRas 2

fRrgeaT Faey 1o+ fafide & fRyw a1 |

Regem sRwiaTEgy '+ Riftite w7 MRus a1 |

g wefty ge o+ fAfe w1 MRaw a1 \
R fagrd oo ffite w1 RRgs a1

2 RegErT Hiiaew wue wiarges oo fofiee] &1 PRas a1

AT FIeT JTTAR FAIA o+ fafiee #1 Rgas 91

Ferer 3[EeReae) JqwTH FRGRT e e F Aers a1

e Segiey e e = Rt 1€ |
AT I FOSENS FrCarear ex fafiee #r fRaw A

A formmTse FRaae oo ffite w1 fRas a1

=i wiEarerd tre Ffwen o+ fite w1 Ry a1

e R e s AT e it wr M A

T Mo (Sawaie T IqgrsfiT) HRae W, 1956 (1956 &7 28) &t 4T 17 ¥ i
7T e YIS FTTII |

HIT AT (FILA 9T T F4Y) T, 1952 (1952 7 12) FY 8127 4 F anefi e Frer a1

T AT a< AHa< WIS UFE, 1947 (1947 F7 32) T €17 6 F aefiw 7iST Frer 7157w w=C grRAT a1 |
HAFT T h HIAGTE |

wieftemy T F 9y ¥ arEen § g afafy

FEIAT Y, 1956 (1956 T 1) F¥ &1 410 F arefiey wfde seaft = weargerdt ffter |
EFeTST WUSH ATIAT, 1944 (1944 F7 34) F s7efisr wiee 1w Squerser woe ALY |

TTE 968 (TR A6 TIATIRw) e, 1948 (1948 HT 9) F i F91E 7S 10 19 T4 (T F
THETIAR) T, 1956 F i st o1& dAax 918, ar |

% THE (TR A TRIETER) A, 1948 (1948 FT 9) F anefi awTE E Forsar S A (TR
A TATERRE) TR, 1956 ¥ aneft e < e A1, Ferw | ' '

11960 % arfirfiare wo 58 Ft &rar 3 3t At T Fresw ah gr=x “(3ee)” Fr A7 fHarwar |
21960 % ATy Fo 58 i w1 3 % g T AT wiEaed g Shsen (arsae) Mt ¥ v o wfenrfde
? 1960 & arfarfgw do 58 4 amar 3 o AggAt T AmEnEa |

._6:3_..



T ghY (TR MR TRETgae) Ua, 1948 (1948 T 9) F snfi aATE M WA STH a6 (LA 3F
THETAE) T, 1956 F Aefi i e Fa¢ 1, e |

HICEE FIedeq (Ggaed) U9, 1952 (1952 %7 74) Ft a1 3 F spefiey wanfia wreas wrdbew aftor |
QAT FRATA UF2, 1953 (1953 F7 27) it 1w 3 F snefter wunfia $RF qaaems=y Fredie |

P quefReger HrEAeE FICIIRAT UFe, 1948 (1948 #FT 15) it arar 3 & spflw wia gvefteas s
FICTILL 36 FfoeaT |

vt (awi uvE ) A, 1951 (1951 F7 65) ¥ snefiw amy g e que aredifiT s
guefEeae sveRfFa e, 1952 F Faw 10 F anfier wfda argdfET +7d1 )

HTEE U2, 1952 (1952 F7 35) FY &y 12 F anefiwy wfe w1y

Tfiweate Wiegw (FqavH= QUE IACEISAT) FIERT TFe, 1956 (1956 F7 28) Fit wrr 3 ¥ anefier
oo A FrErTLied ST qe dggeiET 91 |

fRRfRaT wrga=w weifAeaT UF, 1948 (1948 F7 12) $t &y 3 ¥ apfig nfea R v
iR

'%&qswﬂ"smﬂaz, 1951 (1951 %t 50) ¥ &12r 3 F anefi e Efcs wfter
AT & U R I |
TRTE & T & S |

FeAFAT, TS T 7T F Twq 4 P, 3fPsge qida e, 1908 (1908 7 15) & urafonriae et wgraw=
F et ar sRET)

T gGFT & aefie Har
AE TR '
tarETe ufiteate TrEAee U, 1952 it a1 3 % sl afdq qiiaes<er s wve #3dY |
FrTLET Ufieea<er UuE qTHET 2wyl 0T FHEY |
ATIAETH TR FA |
ST
straTw st WEwer we Trerer U, 1948 HY 71T 2% F srefiw wida oYy waferde ke
ST TS ST 2, 1951 4Ty 12 % st i s S el i w9 |

" FTEIH R g FACT |
fagre
HTEFT 1 BT Fe AT |
ST qF WU e fergT Al |
T

TEHATES T TIATH T % i UAIwa FHET (Terdf) |

TFCHATES Fo€ TRea1CH EhiH & et YeTherT F0el (mgafe) |

TG fe, e & wrea s wraTer & gataft wdi@er & g=ra F fro a9
T grefi T 1 Uae, 1948 Hit a1y 3 F anefiey nifdser ey grefir 41

TofH A (TeaTs) Tz, 1948 (1948 F7 54) F¥ 417 5 F aefiey nfeq ana v @R o)

Tafdefid (Fears) UFe, 1948 (1948 F7 54) &t a<r 16 F nfix afdq ara ve @fRd o
Frafeae |

TS R 394 whiy & snftar AfEeer wida #0<)

ez



THIETES Ve 3eAT ThH & srefter wrtegqfeme H0eT |

HreT ARFET Aae, 1939 (1939 &7 4) A 4w 44 F snefiwy wfee sigremarg, simars, 1=s, A, I,
ot AT g & fore demer graae st |

"rrsg grefir a1 e, 1954 i g 3 & sefl wfde whsg g a1 |
T Afgwew U2, 1939 (1939 F74) ¥ 8T 44 F anfir 1fdw Rz giware sqrfiedt |
TEg Y39 grafie Uae, 1950 Ft arr 3 F snfie afda fAeed grefr a1
T

TTEATHIC-HIF T TTAAC Severed &, 1954 F R 8 F snfiwr Fga 91 3w weerfAee |
TTATHIC-HIT TTAAT Heverey &, 1954 F Faw 63 F snefiw i Ier 3w srdad |
AR I-HIATT FhIAHTEAC &, 1956 ¥ et 7f6a Yt s aed |

T YR ‘
e e gl A€ Ve, 1950 A &1 3 ¥ snfie afde wew w2y grefT A
HETHIA grefaT are |

1m ' !
THo THo Tero #Hto THET F forg sreaae ¥ forg qeash avor w7 areft 7T |
aAre g F forg AT g i G wad
TEHATES R T (SL) Woer, 1950 ¥ R 105 F snfi= wfsa dea s34 |
afaeTg 91 e g |
TR (Ts) T, 1948 (1948 77 54) Ft Ty § F nfi e 2 [@iwwrg 2 Wi 9] 1

R (gwrs) YA, 1948 (1948 FT 54) FT 41T 16 F aefiw 77 afdemg e Wi sa=iea
wrafeae |

YE Forct A |
e gl F 9 g a8 |
Ve DI A% FAHT |
9 IH FRA |
(it
A A Asriee, AL AT g 2w a4, wErad! |
I 3T AASAE 36 FVS Reae Fraey |
IErET
1€ s AFvedt Tophere F snefie srefter FAEY |
Itar 91 o FHRF e e |
HreT IfRFew U2, 1939 (1939 F7 4) Y °41<T 44 F snefiey s e graare AT |
AT 3fRFew Tae, 1939 (1939 F7 4) it w17 44 F srefie fsq e gradie st |

Ve T (AT wftad) (d % Rt oo Rt s agge) sk, 1970 @ (14-1-1969 &) “wwme & wr g g |
2y o (AT wiad) (69 % Rt ot Rt w1 agee) Ak, 1970 @ CqETE Ve R S F s o it
3 drgr e (AT wREdE) (@9 % Rt ot RfRT w1 agge) arde, 1974 g (1-11-1973 #) “Age & e 9T whien e

=1 Feh -s — =

Bip



LEicH
o ®e Ao 754 (s e R )
TeTEaTT
Y 3w Frer TeEa= Uae, 1946 ¥ snfiwr i Y gogaie o, #er |
e e 40, s
AR (aeems) A, 1948 (1948 7 54) it 61y 5 % snefier ey ToredTr Re TR 91¢ |
A TREAE 91E, I |
I LT
e e

TrATES R TREIE e, 1948 (1948 &7 34) 1 urar 25 F snefi e smm, FWE, F@ws i
AT & forw sty wfafRa |

" fora e R ¥ g e aor w3 ATl Sgafaf |

Zo dYo T UUE ITEX AeHIgH VSIS AaT daqhdL UUE ST HU8 e, 1950 Ft vy & anefier afsa

To Yo 9O UTE YTAT Hehige U0 A4 gEfAT AL |
afes e
Titegw iR v, 1956 ¥ Faw 45 % spftr ame To ARt F snftr nfeg @ 4
T AT TAATHE FICIIAT Qae, 1954 F snefiey i ae St greféiw 61 |
g gt 7 F Rerw

Reeft Faeri=e U, 1957 (1957 %1 61) FY arxr 3 F snefiw nfda Rl Taerad= s |

Wﬁﬁﬁﬁﬁmmmﬁﬁzﬁﬁ@mmﬁ) Tz, 1946 FF wr § F spfie e Resh @ftefRd aE=x
I
FAfRRAE (Ters) T2, 1948 (1948 F7 54) H¥ &1 16 F srefiey v Rt R Wi seffye
AT 2

Fer g & arefie e
l TR FIReE A, 1953 (1953 F 27) 6 4wy 41 ¥ i g waw-gfear st seier
forg weaTeerdl wdt |

TG FTAI TFe, 1953 (1953 #7 27) $t &Ry 41 & snfiwr Rger gfteas wax ardsy s ¥ forg
AT FHET |

Bzt fve 41 e, 1948 (1948 77 61) 1 87T 4 35 s i dvger e A1 |
FIh UFE, 1942 (1942 %7 7) 61 €11 4 F anefiy nrfd st 19
T TUTENT A2, 1953 (1953 7 45) 71y 4 F anfiwy 1Rdg = a1 |

TEEI (3FaTieE UrE @) T, 1951 (1951 F7 65) it 717 6 F anfi warfiw Taervie Fefe v
TR que wHiEareed |

TR (FTETHwE UUe TAa) TFe, 1951 (1951 T 65) Ht &1 6 % nfie wria Taaie Frefeae wre
Feelior QUE TATEE TEEI |

TUEES (FawR qUe @A) U9, 1951 (1951 %7 65) Y €127 6 F snfiwr wunfia Saevi= Fefae K
arsfaTed |

FUSEI (FAATH TUS WA AT) UF, 1951 (1951 FT 65) F a1 6 F fir vrfe Seai= Fef~aa w1
g, TTEw v geoiRueEw |



FUREN (FAFTH UV FE) U, 1951 (1951 F7 65) H 4T 6 ¥ Hefiw eqrfie Sqaqi= Fef~ae
BT NIRRT eI |

e (Faed= quE @) T2, 1951 (1951 7 65) Fit 412w 6 F nftyr eqie Jaeai= Fefae w1
& wradtew Shfafir eedsn)

TUSEHI (JATTAE Qe TANT) T, 1951 (1951 F7 65) Fit &1 6 F snefter wifia Sqerwie Fef~aa K
TRAA FHLEA S uue yras g av |

ToeEiter (Faite Tve Ter) ¥, 1951 (1951 F7 65) Y 61y 6 % sty wfe Saeriie Frafaer w1C
wTEe TAREIHT SohfRafar geede |

U (AR T TAL) T, 1951 (1951 FT 65) Hit 41T 6 % anefter wariia e Frafeaes wi¢
wefte 7= |

FUTETST (JFTTRAR WU WRLH) WA, 1951 (1951 F7 65) F¥ &r<r 6 F anefiwr erfire e Fefrad w1
AT-HTT Newd Fraf ST TeTss | -

TUEEI (gerve UvE Trad) T, 1951 (1951 5T 65) $t a1y 6 F srfle erfie qevid= Fef~ae v
HAH-ITE QUE ATREF TUSEEIT |

TUEEIT (FFTTH [T T@9A) T2, 1951 (1951 F7 65) ﬁmﬁ%aﬁ#wﬁaéﬁqﬂﬁmﬁm
I TS | !

et (RaaTiee Toe L) ¥, 1951 (1951 #7 65) Y 611 6 F snfier el Sawrwite Fefas w1C
FeTEed #e are afeRRige s e snfeReRme e o |

TR (FaEURw U @) W, 1951 (1951 F7 65) FF #4121 6 F snfivr warfie Saeradi=e weftae w1<
FTHLTETT WS A g ST IO I, BT, Frieq Twe g |

TUTE ST qTiga UFZ, 1955 (1955 7 36) Ft ey 4 F snefiwr wida awmg FHET, I |

giteas dwgw stfre &Y |

gfvea FrdrTe FHE UF, 1944 (1944 F7 10) Ft &1ar 4 F anefiw 7fa sea &= Fae Fd
gfPege Freq 0 Wae, 1923 (1923 F7 14) ¥ €127 4 F 3neftey wider gfPeaw &=ger Freqa F3d)
givege dge S FET |

gftea st FAE Uae, 1946 (1946 F7 9) Y 61T 4 ¥ arefiy wfde sfvea dvger smaerdisw 24T |
g e QThT FA |

gftegs d=a TS 79T |

gfteas &% 7 U, 1930 (1930 F7 24) Ft 41T 4 F aefiey i givea @ g w3t

@< Yae, 1947 (1947 &7 24) F¥ 1127 4 F anefiw wfsg @ ad |

& A=, 1953 (1953 %7 29) it a<r 4 F i wfdg &<

ST GG & e T
P F3T

1339 Tho % FEUETE TFea e ATHe LI o 2 Hit "1 4 F anefiwr wfda wrhe 7Y |
HETH FHITTT BT HTheq Qae, 1933 T 917 4% & aefier 7ida wrdhe e |
g we a1 arw Rt gw |
g gard wwfer s |
arg T e e, 1949 F a1y 15 F srefi wfsa ata AT e geArasid w3 |
arg Tt Tee e, 1949 #Y 41 3 F aefiw afsa ata war Teer Aerde A |

~L7-



HCA
FIC IS @iy & forg weffeas w98
HETH FAIGIS 6 AThed UFe, 1933 ¥ 41T 4% F 7efi e weATaC qrhe FHY |
'faﬁwwﬁmﬂ‘maﬁl
' fafferg]
aftrerrg R R Tre 3G e A, 1951 9 T 12 3 snfie i Ry Rfte T
NI wrEeh=y F g i #3d |
TFH T, 1954 (1954 7 29) Fit &y 9 F el wfda afemg Regvs a1 |

eITe
qferaT ufiideae Tregm wrhed e, 2004 T grr 3 F seflr wiea v wiEfénr a1 |
J[Wﬂl
81 3 (2) Afdg)
BT AT &7 AT
To

(1) (2)

L B ard gre Bew e 91, B @l uvs e seeis U, 1966 ¥ st wiee P |
I AR TTTTHE FTS~A |

AT TUE wee HeEre wtee, IE TR |

feam RftRewe Sftage, Foaar |

e drer TR T HOArEE At |

FE I T SEElS ey wreare fifiee

ez v $efgae Yaeie Fde Rifide |

* =fifAda aifafidaT Saavie srarfid), T dme 9T uue ST (T gue Eeie) T, 1979 (1979
w1 afe=rT dwrer sty degis 13) F aefte afda R

9. gfeadr Saaive staTidl, T FMe o9 e F (WA e e ) e, 1979 (1979 & afdsft
et sty geais 13) & srefta afea e |

10. 3w T A IqEIRT QU RIEAE FICORRME, S AT ATEAIRES SqqE OIS GEae
FIRIILAT VF, 1995 F areflr wfsa s )

1. et fax fasr wfend, gelt Rax s S, 1969 (1969 =1 aftsft dwrer siffay degis 36) & spfier
e |

12, ofgset Swmer aa% 9, a9 sfafAam, 1995 (1955 #T 43) F s ofda A
3. wefRads Tgavie s fiee, 3w e |
4. ofgasft sme awa g 9fAfR, g1 afafe sfaffam, 2002 (2002 7 35) & spefiter afda |

P e By B 9 b

Ve T (AT aftEdE) (69 % Rt o Rt # sqge) e, 1970 g (14-1-1969 &) ware ¥ v 9% gy
21992 % wfrfATe o 20 it a3 T FEeniie T 3 9 1993 F AR REw @ 54 Fr a7 4 gror vy FEy
2006 % sfafamy do 31 it arr 3 T dwEiiT

g



(1)

(2)

15.

20.
21.

22.
23.
24.

25.

26.
27.
28.

29.
30.
31
32,

33.

34.
35.
36.
a7
38.
39.
40.
41.
42.
43,

45.

HEAHI TG IR AYTRE, 3w T, A AT =97 qve Fwel (=A1fAT re Taei) Ve, 1979

(1979 =1 afe=ft dmrer sy deais 13) ¥ snfiwr wfde P
e Fmer wiEgfeae e R R Sgerie s e
T2 I S TS ITAGH STATHE FIGIRAT ffHew |

ez Fre @ret uoe A et A

TIATEE B AeF-EATEHE BT FET g4, I AT FIETRErT oreea Uae, 1961 (1961 1 afe==t amrer

sfafaaw wegis 26) % st Woredtga qrareet |
Rrewrar feaft Taegmgad

sfaffaw, 1985 (1986 #r 2) F arefier wfde wrfdrseor |
et g fr-anqiRe arhfeT Hee s iR Rifite (%) |
FfsaT it wfamged fr-smaifes fafies (gwa) |

FUF WG ST fPifdEe (@) |

A Fr-ARE Feegwd e e arw 1T fRifee (grdiies) |

srifaer widssr sffAaw, 1988 (1988 #r 54) Y "y 10 =t Igemr (1) & sefi7 @it s sftssm |

A FHIMT 3 FreTHTAA 37 AAAAT5es g9 |

ufrarfes arargdt sfdfRaw, 1984 (1984 7 5) it urr 8 &t I7ETrw (1) F nflv wfty Ts=T 9

(wfrafEs draredh) |

Reft &= TammA= a1 |
HISTHT ST THer FIISer |
e it Tt weT F
gTo HATHT HISSHT |

figr R 91¥ ars Refifre 7, fer R Reftfran o T, 1950 (1951 #7 g sfdfay deis 1)

F snftwr i R

R+ e Trwra s S AR-3aT3e U0 3T 3qaiT S |
ERT {eieye s AT |

I Vo fhew Igeyive FefA |

3T v NifAfrae wr-srodfe weva |

I TR Fr-ifed e fafaes

e wr-daifed gfAaT srw 3T )

I R FY 3w R 41

IR e H-Akfed & fafaes

iR FefAe v Feuw RAa=w |

AT A Brgld-To To fAwgr Teeye 3 wyerer e, Ter |
arer SR FRAT e T |

CIEEUEL GLESA]

._._-gq,
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(1)

(2)

46.
47.

48.
49,
50.
51.

52.
53.
54.
55.

afere F, 12, STy, 7% Rt |

e iRed 2w, 12, S, 7% Rt
tﬂgﬂ?%@?ﬁ(ﬁﬂiﬁ'ﬂ;’ﬁ),aﬁﬁ,mml

age S SREaw g, et |

Feitw T yfwg, 796 AR, 1995 (1995 %7 43) &t &y 9 F snefier =i |
Fge Inifas wgferT stk T (TroweaTE) |

SIferaTaTaT AT ST T |

W $Y gor afafR, ger e stfaffam, 2002 (2002 #735) 6 arer 3 % srefie wfde |

. AfeaseTe FEaTTT TRETET FHE |

Fee e e srogren e ()

—o~



Ministry of Law and J usti‘ce

Department of Legal Affairs
LE Sk T

Shastii Bhawan,
New Delhi-1100 01

.~ OFFICE MEMORANDUM

s TR

! Lok Sabha Secretariat may tefer to thclr oM No 71!14!4/2018 CIT dated
8"‘ Febma.ry, 2019 forwarding the p01nt~wase reply of the Ministry of
Environment, Forests and Climate Charge in respect of the Animal W elfare
Board of India .and requested the opinion of this Department on the issue whether
the nomination/election of Six Members of Parliament to the Animal Welfare
Board (AWB) of India would attract disqualification from membership of the
House from the angle of 'Office of Profit’ under Amcle 102(1) in the Constltptlon
of India .

The Comments of this Department are enclosed herewith as Annexure.

P
(Arti Chopra)
Deputy Legal Adviser

* Shri S. Lal Engzau Ngaihte, Committee Officer, Comm'.ittee Branch-I[, Lok Sabha
Secretariat, G-013, Parliament House Annexe, New Delhi-110001
U.0. No. (E.O. No.) 325214/1L8/2018 dated 22.02.2019
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w2 We have perused the matter and d-lc pomt-wtse reply, of the Ministry of Environment, . e
Forests d:}d Chmam Change given vide its OM dated 19.12. 2018 to the queries.raised by Lok.

= Fﬂ&ﬁ‘”ﬁiﬂfﬁ#_t‘:ﬁﬁl’m—'ﬂ
e | o
Ministry of Law and Justice ;
Department of Legal Affairs
- kX RERE

E.O. No. 325214/L.8/201§

‘Lok Sabha Secretariat vide their OM No. 21/14/4/2018-CII dated 8" February, 2019 has
[orwarded the point-wise reply of the Ministry of Environment, Forests and Climate Change in
respect of the Animal Welfare Board of India and requested the opinion of this department on the’
issue whether the nomination/election of Six Members of Parliament to the Animal Welfare Board
(AWB) of India would attract disqualification from membership of the House from the angle of
'Office of me t' under Article [02(1) in the Constitution of India .

Sabha, Sr.cr.eta.nat in respect of the Animal Welfare Board of India. It. is.noted-that as per tf'e.._
Department, the Animal Welfare Board of India is a statutory advisory body established under *-
section 4 of the Prevention of Cruelty to Animals Act, 1960 (the PCA Act). The functions of the
Board include the promotion of animal welfare generally for the purpose of prevention of Gruelty
and for protecting animals from being subjected to unnecessary pain or suffering, in pacticular. Itis *

- stated that from ensuring that animal welfare laws in the country are diligently followed, to

prow.dmg grants to Animal Welfare Organizations and advising the Government of India oo animal

-welFare issues, the Board has been the face of the animal welfare movement in the country for the : |

. last 50 years and has helped in the implementation of Prevention of Cruelty to Animals Act, 1960 \

and rules made thereunder,

/f Section 5(1)(i) of the Act provides that the Board shall consist inter-alia the “six Members |
of

Parliament, four lo be elected by the House of the People (Lok Sabha) and two by the Cowncil of §
States (Rajya Sabha)."Tt is stated that 4 Members of Lok Sabha and 2 Members of Rajya Sabha are ;
appointed by the-government after election by the Lok Sabha and Rajya Sabha, respectively and :
their term 2s non-official Member in the Board is three years and-the term of member elected as per |
section 5(1)(i) is co-terminus with his ceasing to be Member of Parliament [section 6(2)(®)]. It is !
stated that MPs have not been nominated to the Board since 2007 and that Government exercises
control over the appointment and removal from the office and over the performance and functions ;
of the office as per section 6(2)(d)of the Act. :

d, With respect to the details of expenses payable to the Members of Parliament, it is stated
that as per AWBI Administration Rules 1962, travelling or conveyance allowance to recoup any -
expenditure incurred by him in performing such journey at a rate not excéeding the allowance
admissible to a Member of -Parliament appoiated to a Committee set up by the Central
Govemment. Daily allowances &t a rate not exceeding the rate to which 2 Member of Parliament is
entitled under the Salaries and Allowances of Members of Parliament Act, 1954. No facilities have
been provided to them and as per Rule 14(1) of the AWBI Administration Rules, 1962, no
reruneration shall be paid to any Member of the Board on account of his services as such.

—————

5. [t is stated that the Board neither has powers of appointment/ removal nor wields influence
or power by way of patronage and does not exercise executive, legislative or judicial powers. ‘ .
However, it is stated that the Board exercises powers of implementation of PCA Act and Rules l
made thereunder. It is stated to have powers of dtsburscmcnl of funds to Animal Welfare ;
Organizations under section 9(g) of the Act.

6. Atteation is drawn towards Article 102(1) in the Constitution of India, which provides that

a person shall be disqualified for Being chosen as, and for being, 2 member of cither House of |
Parliament (a) if he holds any office of profit under the Government of India or the Government of * f
any State, other than an office declared by Parliament by law not to disqualify its holder. The j
essential ingredients for attracting the said article; as settled by numerous cases, are that there must |

‘be an office, such office must be an office of 'profit, it must be under the Governmeat of [ndia or

the Government of a State, such office must not be excluded from the operation of this sub-clause
by a law made by Parliament. To decide the issue, theréfore, it is imperative to examine the nature
of Governmeat control, functions of the Board and the allowances receivable by the Member. _

% . Aftention is also drawn to the case of Shivamurthy Swami Inamdar v. Agadi Sanganna

Andanappa, (1971) 3 SCC 870, whctem the Apex Court analyzed the ingredicats of Article
102(1)(a) and held as under: .

"That Article says that a person shall be disqualified for being chosen as, and for being, a
member of either House of Parliament if he holds any office of profit under fhe
Government of India or the Governinent of any State, other thcm an office declared by

T3



Parliament by law not to disqualify its holder. Therefore before the provisions of that
Article can be attracted, it must be established that he was holding an office-under the
Unior or the State Government and that office was an office of profit and thereafter we l,
must see whether the disqualification relating to that office has been removed by any I
Parliamentary legislation. In other words, the office in question must have been held under- | f
a Government and to that some pay, salary, emoluments or allowance is attached." The ;
word ‘profit” connotes the idea of pecyniary gain. If there is really a gain, its quantum or ;
amount would not be material; but the amount of money receivable by a person in
connection with the office he holds may be material in deciding whether the office rea[(y

carries any profit. -

The Court also reiterated the tests laid down in several decisions for finding out whether an ;
office in question is an office under a Government and whether it is an ofﬁca of proﬁL

wang e oA Thoset fests-are: (1), Whether. the:, Ga,ve_cr,.'mni makes, the iappointment; (2). Whether, Ihe

~Géveriiment ‘has the r:crh! to remove OF dismiss the ho!dsr ) Wherher the Goverriment -
.' © ipays-the remuneration; (4) What are the functions of the holder? Does he perform them for

the Government and (5) Does the Government exercise any cona-o! over the performance

of those functions? "

8. In the recent case of U.C. Raman v. P.T.A. Rahim, (2014) 8 SCC 934, the Court has.
extracted the relevant para of the judgment in the case of Jaya Bachcim case [(2006) 5 SCC 266]

** as under and reiterated the principles laid therein:

1L

“dn office of profit is an office which is capable of yielding a profit or pecuniary gm'n.'T
Holding an office under the Central or State Government, fo which some pay, salary,:
emolument, remuneration or non-compensatory allowance is attached, is 'holding an:
office of profit’. The question whether a person holds an office of profit is required to be'
interpreted in a realistic manner. Nature, of the payment must be considered as a matter of:
substance rather than of form. Nomenclature is not important. In fact, mere use of the
word “honorarium' cannot take the payment out of the purview of profit, if there zs_
pecuniary gain for the recipient. Payment of horiorarium, in addition o daily
allowances in the nature .of compensatory allowances, rent free. accommodation ‘and :
chaffeur driven car at State expense, are cleariy in the nature of remumeration and a
source of pecuniary gain and hence constitute profit. For deciding the question as o -
whether one is holding an office of profit or not, what is relevant is whether the office is
capable of yielding a profit or pecuniary gain and not whether the person actually
obtained a monetary gain. If the ‘pecuniary gain’ is 'receivable’ in connection with the
office then it becomes an office of profit, irrespective of whether such pecuniary gain is
actually received or not. If the office carries with it, or entitles the holder to, any pecuniary
gain vther than reimbursement of out-of-pocket/actual expenses, then the office will be an
office of profit for the purpose of Article 102(1)(a). This position of law stands settled for
over half a century commencing from the decisions of Ravanna Subannav. G.S.
Kaggeerappa [AIR 1954 SC 633], Shivamurthy Swami Inamdar v. Agadi- Sanganna
. Andanappa [(1971) 3 SCC 870], Satrucharla Chandrasekhar Raju v. Vyricherla Pradeep
Kumar Dev [(1992) 4 SCC 404]" and'SﬁJbu Soren v. Dayenand Sahay{{?m}) 7 SCC
425]."

B The Court, in the said case, negated the plea that the word “profit” should include even
status and influence, etc. besides the pecuniacy profits and reitecated that an “office of profit” is an
office which is capable of yielding a profit or pecuniary gain nnly and the same includes the
pecuniary gain not oaly received but also “receivable” in connection with the office. As in the said
case amount was only compensatory in nature by way of TA and daily allowances, the same was
held to not amount to remuneration in the form of pay, salary, emoluments, remuneratio

* commission or anything 6f such nature.

10_._In_the_preseat matter, the AWBLis.a Statutacy Advisary Body established as per section 4

of the Act. Functions of the Board are as per section 9 of the PCA Act The Board has a fixed

composition and the term of the non-official Member in the Board is three years and the term of

member elected as per section 5(1)(i) is co-terminus with his ceasing to be Member of Parliament
[section 6(2)(b)]- The Government is stated to exercise control over the their removal from the
office and over the performance and functions of the office as per section 6(2)(d) of the Act.

'Attenﬁt:;n isdrawn to the relevant functions specified in, clause (d), (f) and (h) of section 9,
which appear to be executive functions performed by the Board on behalf of the Government. This
is more so, when the administrative Department itself has stated that they are responsible for

.implementation of the Prevention of Cruelty to Animals Act,; 1960. Other relevant functions are
specified in clauses (g), () and () of section 9 of the PCA, which empower the Board to grant

financial assistance and make disbursemeft of ﬁ.lnds The Member of the Board thus appears to be
holding an ‘office”. ; .
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12. With respect to the issue of allowance and 'office of profit, attention is drawn to the reply
of Ministry, wherein it is stated that as per Rule 14(1) of the AWBI Administration Rules 1962, no

remuneration shall be paid to any Member of the Board on account of his services as such. Only
travelling or conveyance allowance to recoup any expenditure incurred by the Member in

performing such jourey at a rate not exceeding ifie allowance is admissible fo a Member of
Parliameut appdinted fo a Committee. Daily allowances at a rate not exceeding the rate to which a

Meaber of Parliameat is entitled under the Salaries and_ Allowances of Members of Parliament w
c & payable and no facilities have been provided to them. Thus, the allowances payable to -

a_ﬁfggcl‘jgﬁax_lg_hu_ifmo_mncc with the compensatory allowances permissible T the I‘
Members o l_’a_.gliggngut and the ingredient of 'profit’ or 'pecuniary gain' is absent in the present
e e s B e Rl vl

—_—

" ——

13. In view of the aboveson the basis of the information fumished by the administrative
Ministry, we ere of the view that the election of Members of Pacliament to Animal Welfare Board
.z ofIndia may. not-be considered as an 'office of profit-and. may-not incur disqualification in terms of
Article 102(1) (2) of the Constitution of [ndia 2 *

= Yoaae

14. Ifapproved, we may inform the Lok Sabha Secretariat a&;);%li.‘::'-.a!.b.—
. ~ Team
e
\

May kindly see. ’ , T
: (Art! Chopra)

Deputy Legal Adviser ’
; 18.02.2019 .

-~ . - i -
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Most Immediate

No.17 (6) /2018 — Leg. IlI
Government of India
Ministry of Law and Justice
Legislative Department

ki

Shastri Bhawan, New Delhi.
Dated the 17 September, 2019

Office Memorandum

Subject: - Election/nomination of Members of Lok Sabha to the Animal Welfare Board of India.

The undersigned is directed to refer to the Lok Sabha Secretariat, Committee Branch — II, Joint
Committee on Offices of Profit O.M No. 21/14/4/2018/C |l dated the 17% July, 2018 requesting this
Department to re-examine the opinion of this Department in the light of clause (i) of section 3 of the

Parliament (Prevention of Disqualification) Act, 1959 (10 of 1959). |
|

2 In this regard, it may be mentioned that clause (i) of section 3 of the Parliament Prevention of
Disqualification Act, 1959 (10 of 1959) exempts the office of chairman, director or member of any statutory '/
or non-statutory body other than any such body as is referred to in clause (h), if the holder of such office is
not entitled fo any remuneration other than compensatory allowance. However, this exemption is not

available to the chairman of the bodies specified in Part | of the Schedule to the Act and chairman and

secretary to the bodies specified in Part Il of the Schedule to the Act.

3. In the light of the above provisions, the nomination of a Member of Lok Sabha to the Animal
Welfare Board of India may not attract disqualification from the angle of ‘office of profit'. However, it is
noteworthy to mention that in the reply to the list of points provided by the administrative Ministry, against
the querry at serial number 7 (iii), they have stated that the allowance payable fo the Member of
Parliament as a Member of the Board are not covered under the compensatory allowance defined in

clause (a) of section 2 of the Parliament (Prevention of Disqualification) Act, 1959.

4. Further, considering the powers of the Animal Welfare Board of India which involves disbursement
of funds, it may attract the tests laid down by the Apex Court in the case of Shivamurthy Swami Inamdar
Vs. Sanganna Andanappa (1971) 3 SCC 870 and the guiding principles laid down by the Joint Codmmittee
on Offices of Profit, in their Tenth Report (Seventh Lok Sabha), which are being followed by the

S < s



Committee time and again. Therefore, it appears that the nomination of the Member, Lok Sabha to the
-

Animal Welfare Board of India may attract disqualification from the angle of ‘office of profit'.

5. In view of the above, the Committee may consider and take necessary decision ir the matter.

Tel. No.23381588
Lok Sabha Secretariat

(Attn. Shri Munish Kumar Rewari, Additional Directar),

Committee Branch -1,

Joint Committee on Offices of Profit,

G - 013, Parliament House Annexe Extension Building,

Parliament House Annexe,
New De!hi -110001.
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‘No. 11/11/2007-AWD
Government of India
Ministry of Fisheries, Animal Husbandry and Dairying
D:partmcnt of Animal Husband.ry and Daujrmg

ey P [
N S s l".W Rl 2
' o
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.- Doa g ._,.-»-\._.‘_‘. St z .\ e _"_‘.-,;._-..‘-__,:.- . :<v *E b g “'
B P 7. *2 *as AL b~

Tdi e . % e M

ey R e T " s L nety .' ) . 2 3 -ﬂ ?K.I:I.Sh.l Bhawan, New Delhi
' ' Dated 18 November,2019
Subject: Oral evidence of the :cprcscntativ.fcs of the Ministries of Animal Husbandry, Dairying and
Fisheries and Law and Justice (chlslauvc Department and Department of Legal Affairs) |
in connection with the nomination of six Members of Padlaiment to the Animal Walfare
. Board of India.
The undersigned is directed to refer to the Office Memorandum No. 21/6/1/2/2019/CII dated *
15" November, 2019 and to enclose the inputs as required by the Committee. It is further informed
\ that the following officials will be attending the ‘meeting of the Committee along with the Secretary,

Animal Husbandry and Dairying.

2. The names of the officials who will be attending the meeting are as under:

SL-No. Name of the Officials - Designation
01 Shri Atul Chaturvedi Secretary, Department of Animal Husbandry and
Dairying :

02 Dr.’O.P. Chaudhary Joint Secretary

03 Dr. Sujit Kumar Dutta Deputy Co:nrmsmoncr(AW)

04 Dr. Neelam-Bala Secretary, Animal Welfare Board of India
.05 Shiri Prachi Jain Assistant Secretary, Animal Welfare Board of India

6 Shri Rajunder. UDC, Supporting Staff

. Enclosure: Annexure

(S.K. Dutta)

Deputy Commissioner (Animal Welfare)
Director, e e N A S
—~ -————Gommittee Branch-II -
(Joint Committee on Office of Profit) ¢

Parliament House Annexe '
G-013, PHA Extn. New Delhi-110601
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Anmnexure

Written opinion of the Ministry of Fisheries, Animal Husbandry and Dairving on
' - the issue in order to examine the same from the angle of “Office of Profit” in ,
-y connection with the nomination:: nf six_ Members of Parhament tn the” Animal : -
:-*-J:.-?:.-a"':;_- —-%lfare-Bmd—efIndla-' -a--“- : - :

The Ammal We]fare Board of Incha is a statutory body established under Se ctlon 4\
of the Prevention of Cruelty to Animals Act, 1960. The functions of the Board include
the promonon of animal welfare generally for the purpose of preventmn of cruelty and |
for protecting animals from being subjected to unnecessary pain or suffermg,
parncular. Section 5 (1) (1) of the Act provides that the Board shall consist inter alia the

following persons : -

\ “(i) six Members of Parliament, four to be elected by the House of the People
" (LokSabha) and two by the Council of States (RajyaSabha).”

2.. Accordingly, it is the mandate of the Law that six members of Parliament shall be
in the Board. Further, clause 14 of the Administrative Rules, 1962, which were framed
under section 38 of the Prevention of Cruelty to Animals Act, 1960, provides as under :

“14. Allowances and Remuneration —

|

: i

(1) No remuneration shall be paid to any member of the Board on account of his E
; v g \

service as such.

- ~———(2)— A member of the Beard who is not an 6fﬁcxal shall be éntitled to draw in respect

of any joumney performed for the purpose of attending a meeting of the Board or ofa. .

committee or sub-committee thereof or any other association or society to which he is
appdinted or nominated as a representative of the Board or any other journey in

connection with the work of the Board performed under the direction of the Chairman :

¢ c =1¢"
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(b)

o ., GOVernmient, . ... ..eu tetee o om pfeRe S HIN 0 2T

» Where he is not a Member of Parliament, travelling and daily allowance at rates

admissible to a Government servant -of the first grade serving under the Central- . .... .

- u L= ¥ oy ]

Where he 1s a member of Parliament :

it 8 Travelling or conveyance allowance to recoup any expéndjture incurred by

him in performing such journey at a. rate not exceeding the allowance admissible to
a Member of Parliament appointed to a committee set up by the Central

Government,

_ (i) - Daily allowance at a rate not exceeding the rate to which a Member of

3.

been

Parliament is entitled under the Salaries and Allowan}:es of Members of Parliament
Act, 1954.”

From the sald rule, it is apparently clear that no pecuniary gain or advantage has

gwen to any member of the Board including Member of Parliament and whatever is

gwe‘n i$ only in the nature of compensatory allowance for contnbutxon in achieving and

proccedmg towards the ObjECthES of the Board.

4.

The Member of Parliament to be nominated in the Animal Board of India has

merely advisory role and they have been provided only compensatory allowance i.e. out

of pocket expenses and actual expenses incurred for attending meetings of-the-Board:~

- —— e

5.

" The Ministry of Law and Justice in their opinioﬁ dated 12/01/2016 had opined that

the members of Parliament, if nominated as member to the Animal Welfare Board of

India, may incur disqualification in terms of sub-clause (a) of clause (1) of article 102 of
the Constitution of India. This was communicated by the MoEF &CC to the Secretary




" 9. Thereafter, the then Chairman, AWBI vide his létter dated 18"

AWBI vide letter No. 11/1 II’L_;OOTAWD dated 24rh Mﬁy, 2018. The reliance of the said
opinion of Ministry. k}_f Law and Justice was derived from the section 9 of the Prevention
of Cruelty to Animals Act, 1960 (copy enclbsed). e S
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October, 2018 wrote
directly to the Chairman of Joint Committee on Office of Proﬁt Committee. However,
Lok Sabha Secretariat vide letter 30™ November, 2018 sought comments from the MoEF

| & CC. The MOEF &CC provic;led the ‘po_ir,it wise reply to the. Committee vide let_ter 1No_vl
11/11/2007-AWD dated 19/12/2018. In the information, the MoEF & CC communicated
the views of Law Ministry to the Joint Committee of Office of Profit.

10. However, the Animal Weifare Subject has been transferred to the Department ofw
Animal Husbandry, Dairying and Fisheries, Ministry of Agriculture vide Cabinet
Secretariat notification No. S.0. 1531 (E) dated 4™ April, 2019. Later on after the
creation of New Ministry of Fisheries, Animal Husbandry and Dairying, the Animal
Welfare and Prevention-of Cruelty to Animal Act, 1960 is administered by Department of
Anirnal Husbandry and Dairying. -

11. It if.s_ pertinent to mention that the_z.thcn Chairman Shri S.P. Gupta, IAS (Retired)
resigned from the post of Chairman on 25.01.2019. The Department of Animal
Husbandry and Dairying nominated Dr. O.P. Chaudhary, Joint Secretary has been
nominated as member of the Board and also Chairman of the.Board vide Notification

S.0. 1795(E) dated 21 May, 2019.

12. In the conclusion, the Department of Animal Husbandry and Dairying is ofthe
opinion that the Department will follow the opinion of Ministry of Law and Justice on the
matter of Office of Profit.
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4. Ini this regard, the attention of the Ministry of Environment, Forest and

Ministry of Law, ahd Justice
Legislative Department
Leg. IH Section
Subject: Election of four members of Lok Sabha and” two mermibers of Rajya Sabha
as Mentbers to the Animal Welfare Board of India, Chennas-dwquahhdahon

from the angle of Office.of Profit: regatdmg

-

The probasal of the l\»ﬁrush:y of Envuonment, Forest and Climate Change
examined in this Department

2, The Animal Welfare Board oE Indla has been constituted as per the provisiofs
contamasi inysection 5 of the Prevention of Cruelty to Ammals Act, 1960 {598 1960)
i s}s per r clause: Q} of sub- section (1) of sectioni 5 of the said"Act, thé Board shall consists

of six Members. of Parliament, four to be elected by the Hou.se of People ﬁ.ﬁk Sabha)
and two by the gnuncﬂ of States (Rajya Sabha).

3, Section' 9 of the Prevention of Cruelty to Animals Act, 1960 provides'for
functions of the Animal Welfare Board of India which, inter alta. include the
Eollew:ng-- )

saﬁctuanés aid: be llke,

i -";-'.n. £ G S
(b) ‘to give fma:icml ashi: Ea.hce and other assistance to Animal Welfare
Organisations fuﬁEtlﬁnjﬁg‘lﬂ“ahy ldéal aréa or to encourage the formation of
Animal Welfare Organisations in dhy local area which' shall work under the
general supervision and guidance of the Boafd.

Climate Change was drawn to the recommendations made in the Tenth ' Report
(Seventh Lok Sabha), presented to Lok Sabha on 7 May 1984, wherein it is tated
that if the Body, in which office is held, exercises executive, legislative or judicial
powers or confers powers of disbursement of funds, allatment o6f lands, isste of

Tv.eekmg comments on the ptoposal mentioned in the subject cited above has been - f

(a} to encourage by the ‘grant of finaricial assistance, or otherwise , the ; g
formation of” r.sl-abhshment of pinjarapoles, rescue homes, ammal shelters""‘" i

licenses etc, or gives-powers of appointment, grant of scholarship etc, theh the office. - -|§f

in question will entail dlsqualihcahom

5 Hav:ng regard to the functions of the Animal Welfare Board as stated in para
3 above and keeping in view of the aforesaid recommendat tions of the Committee, it ~ |
appears that the Members of Parliament, if nominated as mémber to the A.rUmal

+ Welfare Board of India, may incur disqualification in terms of stib-clause (a) of clause
(1] of article 102 of the Constitution.

6. Tlus issue with the approval of the Secretary, Legislative Departrrient.

(Veena oth"’vale]l
¥ o Additional Legislative Counsel,

Tel. 23384834 -

Ministry of Environment, Fotet and Climate Cliange ' &
Legislative Department U.O.N6.17(9)/2015-Leg.Ill dated '12/1/2016 "
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