Seventeenth Loksabha

an>

Title: Introduction of the Electricity (Amendment) Bill, 2022

The Minister Of Power And Minister Of New And Renewable
Energy (Shri R.K. Singh): Sir, I beg to move for leave to introduce a
Bill further to amend the Electricity Act, 2003. ... (Interruptions)

HON. CHAIRPERSON: Motion moved:
“That leave be granted to introduce a Bill further to amend the
Electricity Act, 2003.”

... (Interruptions)
HON. CHAIRPERSON: Shri N. K. Premachandran.

... (Interruptions)

AT GHTYTA: 3T 94t 93 918U | IS 3iufxi 8, df 98 vy @
EE |

SHRI N. K. PREMACHANDRAN (KOLLAM): Sir, thank you very much. I rise to
oppose this Bill very vehemently under Rule 72 (2) of the Rules of
Procedure and Conduct of Business in Lok Sabha on three

Constitutional grounds.

First, many of the provisions in the Electricity (Amendment) Bill,
2022 are against the federal structure of the Constitution.
(Interruptions) It 1s an accepted Constitutional position that the basic
features of the fundamental characters of the Constitution shall not be

amended or altered, but the federal fabric of the Constitution of the



country is being altered by particular States of the Union of India not
being taken into consideration. So, the provisions of the Electricity
(Amendment) Bill, 2022 is violating the provisions of the federal
character of the Constitution. This is the first objection that I would like

to raise.

The second objection is that power or electricity is a subject, which
comes under the Concurrent List in Item No. 38 of List No. III under
Schedule VII of the Constitution. Since it 1s a subject that is coming
within the purview of the Concurrent List, definitely it is the bounden
duty or the mandatory obligation on the part of the Government to have
an effective consultation with the States and stakeholders also. But
unfortunately, no consultation has been done with the States before
proposing this legislation. In the year 2001, effective consultation was

there at the time of enacting the law.

It was sent to the Standing Committee and effective consultation,
deliberation and everything was done, but in this case, unfortunately, no
consultation was done with the States. So, we urge upon the
Government that before proposing the legislation, the States of the
Union of India should be consulted. This 1s the second objection that I

would like to make.

The third objection is that this is a violation of Article 39 (b) -- the
Directive Principles of State Policy of the Constitution. Why am [ saying
so? The indiscriminate privatisation of the distribution system in power
sector by granting licence to multiple agencies to give service in the
same area will result in tariff hike, and that will adversely affect the
interest of the ordinary consumers as well as the farmers because they

are getting power subsidy. The entire distribution network and



infrastructure was built up on thousands of crores of rupees spent from
the public exchequer. It is our money, but the private companies are
being allowed to mint money out of the infrastructure made from public
exchequer. ... (Interruptions) It is against Article 39 (b) of the
Constitution. So, on all these grounds, that 1s, indiscriminate
privatisation, against the federal principles, and power being a
Concurrent subject, which is coming under List III, I strongly oppose the
introduction of the Electricity (Amendment) Bill, 2022. Thank you very

much, Sir.

SHRI MANISH TEWARI (ANANDPUR SAHIB): Mr. Chairperson, Sir, I rise to

oppose the introduction of the Electricity (Amendment) Bill, 2022,

Any amendment to an Act of Parliament cannot frustrate the object
of the parent Act, especially if it goes against the Statement of Objects
and Reasons and the scheme of the parent Act itself. This Bill seeks to
amend the Constitution through a statute, and therefore, i1s beyond the

legislative competence of this House.

Secondly, the Object of the Electricity Act, 2003 was to protect the
interest of consumers and supply of electricity to all areas. Sections 4, 5,
and 6 of the Act create obligations on both the Centre and the States for
ensuring supply of electricity to rural areas, and by extension to the
poor.

Sir, this amendment Bill substantially weakens the power of the
States to achieve this objective by providing for multiple privately-
owned distribution companies in the same area to allow them to use the
existing infrastructure. I am afraid this will lead to the privatisation of
profits and the nationalisation of losses. My penultimate objection to this

Bill is that the Bill usurps the rights of the States through an amendment



to Section 79 (j). The Centre is empowered to issue a licence to a multi-
state distribution company with no consultation with the State. The State
Commission's role is drastically reduced even though the responsibility
for operation and management stays with the States. My final objection
is that the Bill adds that if any State Commission 1s unable to perform its
functions on account of vacancies, the Central Government may, in
consultation with the State Governments concerned, entrust its functions
to any other State Commission. This is consultation but not consent. The
other State Commission may not be aware of the local dynamics of
power distribution in the targeted State. This, again, usurps the power of
the State. In conclusion, Sir, may I say that the tariff-setting applied
within a State has been under the purview of the respective State
Commissions, but this amendment Bill appears to give an overriding
power to rules prescribed by the Centre when it comes to the State
Commission's power to fix the tariff for the retail sale of electricity. The
words "prescribed by the Central Government" occur eight times in the
original Act, whereas they occur nine times in the amending Bill. For
these reasons, I would like to urge the Government to withdraw this Bill
and have a detailed consultation with all the State Governments. Thank
you, Mr. Chairperson, Sir.

apv. AM. ARIFF (ALAPPUZHA): Sir, I vehemently oppose the
introduction of the Electricity (Amendment) Bill, 2022 on behalf of my
Party, CPI(M) under rule 72 of the Rules of Procedure on the following
grounds.

Sir, the Bill is a proposal for complete centralisation of authority
and it 1s a frontal attack on the federal principle of our Constitution.
Many States have strongly protested against this Bill as “electricity’
comes under Article 246 of the Concurrent List, Schedule VII, No. 3 and



Item No. 38 in the Constitution. So, it falls purely under the Concurrent
List. So, a detailed discussion needs to be held with the stakeholders.

It 1s against the principle laid down by the hon. Supreme Court on
April 11, 2017 in the Energy Watchdog case — Civil Appeal Nos.5399-
5400 of 2016. The hon. Supreme Court upheld the role of the State
Electricity Boards. I quote from the judgement: “It gives the State
enough flexibility to develop their power sector in whatever manner
they consider appropriate.” Withdrawal of this Bill was one of the main
demands of the year-long farmers’ struggle. The Government had given
a written assurance to the farmers.
HON. CHAIRPERSON: Okay, you have made your point.
ADV. AM. ARIFF: Hence, I strongly oppose the Bill.
SHRI ADHIR RANJAN CHOWDHURY (BAHARAMPUR): Thank you, Sir. I rise to
oppose the introduction of the Electricity (Amendment) Bill, 2022 under
rule 72(2) of the Rules of Procedure & Conduct of Business in Lok
Sabha. First of all, the Bill clearly violates the principle of cooperative
federalism in our country, as has been stated by my colleague also. The
Bill puts more power in the hands of the Central Government effectively
diluting the powers of the State Government. This goes against the
Concurrent List of the Constitution where “electricity’ is a subject in the
List.
AT UTIT ; 3T0F HATT Sd P 3 |
st arefiz tor Srerdh: T ST UTSC 11 Y81 B, 98 ol Sl T g | ... (STaeT)

The establishment of a Central Authority like the proposed National

Load Despatch Centre rips away the decision-making power of the
States.
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HEETT U : 81 77T 3T |

ot refiv I9F dieR): W, I8 T geT § | JY Sl gifvig ..
(oHdYUT)
HON. CHAIRPERSON: Please sit down.

... (Interruptions)

HON. CHAIRPERSON: Mr. Manish Tewari has made all the points.
Please don’t repeat.

... (Interruptions)

st arefe o sherdt: TR, ST D] TR T g, AT 31U fSile HR SomT ...
(TAYT) 3R H HRIS & T 8, d 310 34 fecfe mR W 1.

(CECEIR)
AT GHTYTA: A HAA Sft, 319 Sifery |

12.20 hrs

At this stage, Prof. Sougata Ray and Shrimati Harsimrat Kaur Badal
came and stood on the floor near the Table.

SHRI R.K. SINGH (ARRAH): I have already given a letter to you. ... (Interruptions) 1 have already

given a notice of my intention to move that the Electricity (Amendment) Bill be referred to the Standing
Committee for examination. ... (Interruptions) 981 UR f&h T 331 ol SIE | ... (agYT-) S ‘CI'TE?F
BT IMW §, SAHT A TA S AT § | ... (STTHUF) Afp 39 WIS HA H Ao & forg 77 3ot Aifew

Rwmd . @ x W BI3Y &I YHY gdig HR W 8 | ... (FIYM)
W& SO A fSHeH 81 81 S | (@aem)

e ST HaTad | 5y HE 9YT S fa HaATery | wreg w9 (o
3o I AYGT) : GHTITT off, 8 fod T HH A oM@ s | ...




(TAYT) IgT GRT BT I | ... (STAYT) IR T WK ST HHST
T 38 |

siom. &, Rig: ERETHAN H gg gal & Ul g | ... (Fay™) Jgi
fSTHA B 8T S | .. (Tau)

AT U : AT T3 S 7 30T 537 Wy B 2l § fb sqdh!
LS AT T AT 91U |

.. (FIYM)

HEH UTUT : 370 e, T, 3O Hied IR 96 S8 |
HON. CHAIRPERSON: Please sit down.
... (Interruptions)

HON. CHAIRPERSON: Adhir ji, you are the leader. That is why you
should sit.

... (Interruptions)

Y 3R 5191 AeRY: TR, T 5D S BT HbT ol (HeT? ...
(CIEKIR)

12.21 hrs (Hon. Speakar in the Chair)

At this stage, Prof. Sougata Ray and Shrimati Harsimrat Kaur Badal
went back to their seats.
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*m12 SHRI R. K. SINGH: Hon. Speaker, Sir, I have already given a

notice for my intention to move the motion that the Electricity
(Amendment) Bill, 2022, be referred to the Standing Committee on

Energy for examination.

My simple submission is that this entire matter will be discussed in
the Standing Committee and the Standing Committee has
representatives from all the parties. Therefore, my entire point was that

we can save the time of the House.
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*m14 Y MR Io4 e W, 7 & ScremH & fRY HA &
RrTgr T NI AT | R STP Bl HEA T8l 8ld 82 ... (IIUT)
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(AdHT)
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(AdHT)
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HEHIT e : 39 fFaR B faar 92 g gao! feuis ag 4t 7 ...

ot SR WA AR : W, RUPRA P TS L ¥ | ... (SIYM)
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fpar | ... (TIY™) 39S T8 ARIA 7 R oie fb g7 oivr 39 W iET
HHAH YO DI AT HRIG © | ... (SAIYH) g fod g 3171 A1fRT,

TRETFAAN A R TG T H, Ul gARI AT © | ... (STIYUM)
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T S1e8 : J1e oil, 3T H i Tifole | dig &1d el |

.. (o4d¥T)
ot e 3o et W, g o Sieq ST | . ()
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Y Srefiv o9 e 8 W, U S ST HipT el fear g |
(AgYT)

*m17 SHRI T. R. BAALU (SRIPERUMBUDUR): Sir, it is very
simple. Even before what we have to say, if the Minister is eager to send
it to the Standing Committee, why should he introduce the Bill at all?

He should have kept quite for some time.

Sir, 35 years ago, while my late leader, Dr. Kalaignar Karunanidhi,
was the Chief Minister of Tamil Nadu, he introduced a free power
scheme. More than 22 lakh pump sets were availing free power. Farmers
having 14.38 lakh hectares are enjoying the free power. What will
happen to them? What will happen to the poor farmers? We have to get
the answer from the hon. Minister. Then only, we can allow that. The
same thing should continue. That is why the Bill has to be withdrawn or

it has to be sent it to the Standing Committee. There is no problem.

*m18 ot R I AeR: siege o, dETHI, IS, BN,
GTd ®! WHR 39T [RIY Tgd & PR gd! ¢ 3R 94 981 91d o
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*m19 &t 3eNR I Aot : FRicy, Ig foaml & foru Iad ge
AT HRA AT [T § 1. (STaY™) [eged™ ®i 27 9. .. (FJUM)
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*m20 PROF. SOUGATA RAY (DUM DUM): Sir, on behalf of All

India Trinamool Congress, I oppose the introduction of the Electricity
(Amendment) Bill, 2022. This is an anti-people Bill. ... (FdYT)

*m21 ATAAIT & : U B o1 HIToTE | 31T 3 a9 IR 91
HIfTT foh ‘T TRHR I8 [ 1 Tl & AT Ta1?” AT B GRS o
T DT | ST YT AT SHfSTY, 3MTUHhT I8 aRIdh] Tad § |

AT MY : TacT DI SCISYS DR THY 3HUB] [ARIY D D1 P
g, Al DI akioh ¥ 319 §1d Py | 3110 99 ¥ 9feru |

*m22 PROF. SOUGATA RAY: Sir, this Bill seeks to transfer state-

owned power utilities to private hands. This Bill seeks to give several

power companies the right to distribute power in the same area. _QTI@

U1 BN b S AieTgd B, (SauH)
HHEATT 3(eAe : 31U 999 ufdar T §1d SHifoie |

PROF. SOUGATA RAY: Sir, one last point. The Government gave in

writing to the Samyukt Kisan Morcha on 9t December ...



AT 38 : -TgT, 3TUhT HINUT ) ST 7 | MU 39 R S dbd
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it SINTRT PR q1ga (UfEST): e Teiey, 3wy Hgiey. .
(AdYT)
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*m23 SHRI PINAKI MISRA (PURI): Hon. Speaker has asked me to
give my view on this. The legislative competence of the House is the
only criteria for introduction; there is no other criteria. And, once the
hon. Minister is saying he 1s sending it to the Standing Committee, Shri
Baalu has also said the same thing, it will go to the Standing Commuittee.
That is the end of the matter.

A 3rege : ot ot I &) 59 IR SieH &1 goioid gl <t
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12.29 hrs

At this stage, Adv. Dean Kuriakose came and stood on the floor near the
Table.
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At this stage, Shrimati Harsimrat Kaur Badal came

and stood on the floor near the Table.
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AT 3ege - fEfoeq de I armSrare | 3y 3ot We R |

*m26 SHRI R.K. SINGH: Sir, I introduce the Bill.
... (Interruptions)

SHRI R.K. SINGH: I pray that this be referred to a Standing

Committee for examination. ... (/nterruptions)
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