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LOK SABHA
Monday, 9th December, 1857.

The Lok Sabha met at Eleven of the
Clock.

[MRg. DeruTY-SPEAKER 1n the Chair)
ORAL ANSWERS TO QUESTIONS
8Strike In W.IM.C.O. Match Factory

Shri Tangamani:
Shri Mohan Swarup:

Will the Minister
pleased to state:

Shri 8, M Banerjee:
<500, {

of Fhaance be

(a) whether it is a fact that Gov-
ernment are losing nearly a lakh of
rupees daily as excise duty on match
boxes as a result of continual strike
in W.IMC.O. Match Factory at
Bareilly;

(b} f so, whether this fact has
been brought to the notice of the Min-
istry of Labour and Employment;
and

(c) if so, the steps that have been
taken to end this strike and avoid
this recurring loss?

The Deputy Minlster of Finance
(Shri B. R. Bhagat): (a) No, Sir.
There is no loas of revenue unless

matches are clandestinely removed
from the factory.

(b) The Ministry of Labour and Em.-
Pployment have no information since
the dispute in the WIMC.O. Match
Tactory falls within the purview of
the Uttar Pradesh State Government.

{c) Does not arise.

Shri 8. M. Banerjes: May | know
whether the W.IM.C.O. match factory
is going to introduce rationalisation
against the decision of the Fifteenth

4126

Labour Conference and if so, what
steps are taken by the Labour Minis-
try to stop such action?

Shri B. R. Bhagat: We do not have
any information about that. The ques-
tion may be referred to that Ministry.

Mr Deputy-Speaker: Answer is
sought from the Labour Ministry.

Shri 8 M. Banerjes: The original
question was actually meant for the
Labour Mmistry because Labour is
a concurrent subject.

Mr. Deputy.Speaker: I realise the
difficulty. Now, it cannot be amend-
ed immediately. The hon. Member
may take another opportunity.

Shri Eamalnayan Bajaj: May 1
know whether it is not a fact that the
last excise duty which hes been levied
on match boxes has adversely affected
small.scale cottage industiries in the
country, especially in South India?

The Minister of Fhaance (8hri T. T.
Krishnamachari): I do not think it
arises out of this.

Mr. Deputy.Speaker: That would
be a very general question, not cover-
ed by this question Has the hon.
Member any other supplementary
question?

Shri Kamakayan Bajaj: What, I
wanted to ask....

Mr. Deputy-Sepaker: That, I
have said, would not be covered in
this question as a supplementary.
Next question.

Second Pay' Commisshon

*9¢1, Shri D. C. Sharma: Will the
Minister of Finahwe Dbe pleased to
state;

(a) whether the Second Pay Com-
mussion has issued any questionnaire;
and

{b) if so, what is its nature?
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The Deputy Minister of Finance
(8hri B. R. Bhagat): (a) No.

(b) Does not arise,

Shri D. C. Bharma: May I know
if no questionnaire has been issued,
whether the Central Pay Commission
will ask for memoranda from other
bodies, and if so, from which bodies
memoranda are going to be asked or
by which bodies these memoranda
has been submitted,

Mr. Deputy-Speaker: Is that infor-
mation with the Government?

The Minister of Finance: (Shri T.T.
Krishnamachari): We have made en-
quiries. Actually, hon. Members will
realise that according to the terms of
reference under which the Pay Com-
mussion s gppownted, it settles its own
procedure. Therefore, Government are
not in a position to indicate to the
Commission what they should do.
We made enquiries and we understand
that the Commission might issue a
questionnaire after getting relevant
information from all the Associations
from which they have asked for in-
formation. That is about all, I am
in 8 position to say now.

ot AT ASH : FT T WA FEAT
g e og v 1 15 st sfaw Frg
Mg oafr ok afk T
aY wa 9% ITH A°T A FY AN
T At § 7 '
Shri T. T. Krishnamachari: I have
not got any interim report yet.

Shri B. §. Murthy: The Pay Com-
mission has already been in existence
for the last six months. May 1 know
what work it has been doing all along
without even 1ssuing a que.tionnaire?

Mr. Deputy-Speaker: Shri Prabhat
Kar.

Shri Prabhat Kar: Inthe case of the
First Pay Commission, a questionnaire
was also issued. May I know whether
the Government thinks that in order
for the Sccond Pay Commission to
come to its findings, a questionnaire
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is necessary and it should be issued
at the earliest stage?

Mr. Deputy.Speaker:

gestion.

Shri Prabhat Kar: If the Govern.
ment thinks it necessary,....

Mr. Deputly-Speaker: That would
be an opinion then.

Shri 8. M. Banerjee: May I know
whether the hon. Minister attention
has been drawn to a statement of the
Secretary General of the Posts and
Telegraphs Federation that the Fede-
ration shall serve strike notice in the
month of January in case the Interim
relief question 15 delayed further, and
what steps are taken to see that the
interim report 1s submitted without
any delay?

Shri T. T. Krishnamachari: The
Commission is now seized of the
matter. I have not seen this particular
statement, Commission is seized
of the matter. The Government can
only wait for the Commission taking
acton,

It is a sug-

Shrimati Renuka Ray: May [ ask
the Finance Minister whether, in view
of the previous declarations of the
Government, and 1n view of the fact
it is also included in the reference
to the Pay Commission that the pay
scales of States and local bodies would
al-o be taken into consideration when
fixing these scales, any positive steps
have been suggested by the Govern-
ment to the Pay Commission about
this?

Shri T. T. Krishnamachari: We have
suggested nothing more than what has
been mentioned in the terms of refer-
ence

Shri D. C. Sharma: May I know if
the Parliament will be secized of the
procedure that the Pay Commission
is going to adopt for solving this pro-
blem and if so, if a statement will be
laid on the Table of the House?

Shri T. T. Krishnamachari: I cah.
not comprehend what the question
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Skri Hem Parwa: May [ know if
interim redief is going to be based on
the questionnaire that the Second
Pay Commisgion has circulated or on
the basis of the prevailing price index?

Shri T. T. Krishnamachari: I am
not the Pay Commission. How
the Pay Commission would decide on
thig question of demand of interim
relief, it is for.them. I am not in a
position to say how their ming will
work and on what they will base their
recommendation, what ever that might
be.

Councll of Sclentific and Industrial
Research Grants to Sclentists

-+
*902. Shri 8. C. Samanta:
Shri R C. Majhi:

Wil] the Minister of Education and
Scientific Research be pleased to lay
a statement on the Table showing:

(a) the subjects for which research
grants were sanctioned to individual
scientists by the Council of Scientifle
and Industrial Research during the
financial year 1856-57;

{a) the amounts of such grants and
the period for which thev were sanc-
tioned; and

(c) the results, if any, of the re-
search done under the Scheme?

The Deputy Minister of Education
and Scientific Research (Shri M. M
Pas): (a) and (b). A statement
giving required information i1s laid
on the Table of the House. [Placed
m Labrary. See No. LT-429/571.

{c) The researches are still in pro-
gress.

Shri 8. €. Bamanta: May I know
what is the usual procedure for grant-
ing this assistance to individual scien-
tists?

Shri M. M. Das: Applications are
ved by the Council of Scientific
Industrial Research. Then, these

9 DECEMBER 1057
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applicationg are referred to the res-
pective Research Committees. There
are about 25 or 26 different Research
Committeeg which go through these
applications and make their recom-
mendations upon these applications to
the governing body of the C.S.IR.
The governing body decides whether
the grants should be given and if so,
what will be the amount, etc.

Shri 8. C. Samanta: May I know
whether private institutions and uni-
versities, etc. are also given grants
over and above these individual scien-
tists?

Shri M. M. Das: Yes, Sir. Univer-
sities and private institutions are also
given grants for carrying out research.

Shri Shree Narayan Das: OQOut of the
individual scientists who have been
given grants, how many are carrying
on research in some institution or on
an mmdividual basis?

Shri M. M. Das: Without an insti.
tution, laboratories, etc. research in
modern science cannot be carried out.
In the statement that has been sub-
mitted, there are altogether 278 items.
It 1s difficult for me just at the present
moment to find out how many are
working and in what institutions.

Shri Subodh Hasda: Msay I know
the total amount of the grants given
during the last three years including
the current year and also may I know
the miximum amount of financial assis-
tance go a single scientist?

Shri M. M. Das: [ have not got the
figures of last three years with me.
I have got figures of the total amount
of grants giwven last year, mamely
1956-57, to i1ndividual scientists. ‘The
lotal amount comes to Rs. 25,60,000
and odd. This year, we have got a
budget provision for this purpose, of
Rs. 23 lakhs. The maximum amount
that has been given to an individusal
scientist will be—I am not prepared
to commit myself on this point—about
Rs. 60,000 or round about that figure.

Shri 8. C. Samanta: May I know
whether a single acientist is entitled
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to financial assistance if he carries on
research in more than, one subject?

Shri M. M, Das: Yes, Sir, He is
entitled, and weé have given.

Pandit J. P. Jyotishi: May I know
if these persong who are given grants
are required to submit gix-monthly or
yearly reports on the work they have
done?

Shri M. M. Dass: Yes Reports are
called for and the report for 1956-57
is being compiled now.

Refractory Storage Bailding at Bhilal

*903. Shri V. C. Shukla: Will the
Minister of Steel, Mines angd Fuel be
pleased to state-

(a) whether 1t 15 a fact that a Re-
fractory Storage Building built by
a contractor for the Bhilai Stee]l Pro-
ject gave way as soon as the Project
authoritics began to store material in
that building; and

(b) what action has been taken
against the contractor?

The Minister of Sieel, Mines and
Puel (Sardar Swaran Singh): (a)
and (b) The building asa whole did
not give way. Only a patch of the
floor sank slightly, pushing a small
portion of the retaining wall. The
damage was made good by the con-
tractor at his own cost.

Shri V. C. Shukla: May I w if
it 1s fact that the mishap occu be-
cause the original design and specifi-
cations were changed?

Sardar Swaran Singh: No, Sir.

8Shri V. C Shkuokia: May I know if
the work was aliotted to the contraec-
tor by negotiation irrespective of the
tenders submitted?

Sardar Swaran Singh: [ have no
such information. That does not arise
out of this,

Shri V. C. Shukla: May I know if

appreciable financial loss has been
suffered because the ficors of certain
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other buildings have not besn ocome
creted according to specificationa?

Sardar Swaran Singh: Not to my

knowledge.

IYT TEwT w
+

r o -
*Q,g,«('ﬁm‘“'

wr forer st dwrfne wigen
it ¢ frasat, Revs & arifew ww
FET f%o9 & TAL X AW F ¥
AT #Y FO ¥ F

(%) war 3w AT e
®) 8qroT & are ® g€ Anredr ¥ wrd-
ATEY T AT AT G VAT R

(&) afz gr, @1 =7 w@aEr
% sfa m-gza X @it Wl ;
1

() =} % g =91 & =L
97 A ATHAT & AT X ¥@r w@ATgy
A’

frmr ot Ewrfres wawon 3a6M
(s /o WY X®): (¥) & (7). FA®
UE FATE qd, YE-17-%s W, wrev
) T fawEmTan & wreSr Yy
ST €t $g st gror s A
& aay &1 vfoar woag & gEeTAT ®
& mf g 1 Y ¥ fawr ® s R
™a gu it
qftay Iom waOw &% N s &
gvey ¥ guy awyg fawre wof

ot wwer T3 Wgr A% AR A
ag st vt wq tewy & et o
gt @1 + % o WA g fE wued
ew waeft foard 3% & ar wd w1 et
=IyT gWa wq1 Wy ey ?

Shri M. M Das: The symposium wes

organised by the Nationa! Institute of
Sciences of Indis, a noa-official argan-
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sation consisting of scientists. It is not
poasible for us to say why they took
80 much time, neither can we compel
these non-official organisation to ex-
pedite the publication of their report.

St Aew THN . G ARATE WA
O GRT T T ¥AATR ¥ O A
fo o flas 80 & it & w1
fawfar t oft § ? wim @ s
fwar wranT gr A& fear s ?

Bhri M. M. Das: We have said that a
few copiesz of the report have been re.
ceived only last week. We have not
vet gone through the whole of the
report. It is a big, voluminous report,
and it will take some time before we
go through the report and take some
decision on it.

ot W TAA ;AT /AT WAT wY
g 13 § 1 w9 fews wmRw
qiw a1 g ¥at F farare fear
WX w3t a% a9 faw @ fear
wr ¢ 7 wwfed s owm T § Eg
tiar ¥ favin #@ *1 wa= fean
T ?

S8hryi M. M. Das: The hon. Member
may kindly realise that about these
matters Government badly requires
the help, advice and suggestions of the
scientists of our country. A sympo-
sium was organised by the National
Institute of Sciences, a private, non-
official organisation. We have receiv-
ed their suggestions only last week.
So, it will take some time

World Youth Organisation

*808. 8hri Raghunath Singh: Will
the Minister of Edoeation and Sefen-
tiic Research be pleased to  state
whether it iy a fact that a convention

of World Youth Organisation is going
to be held in India in August, 19587
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proposal; but it i understood
from the India Committee of
the World Assembly of Youth, that
they propose to hold the next Session
of the General Assembly of Youth, in
India in August, 1958.

=Y T fre : & gg SET SR
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qg SUST § LI I |

it wwy w  Wag AT W
g T ag T aelre fear w1 @ § @R
‘gaw’ A s qformar g wifs
TR | I ga® AETOR PO 9 IR
T AT § fE yo WX wy AR X
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>r. Deputy-Speaker: Need not be
answered.

Shri Hem Barua: May I know if the
invitiations to the countries that will
attend this World Youth Conference
would conform to the composition of
the UN. membership or be according
10 the tenets of our foreign policy?

Dr. K L. Shrimali: There is no ques-
tion. This is a world assembly of
vouth and functions through national
commitiees, and naturally the repre-
sentatives of the organisations which
are members of this organisation will
participate in the conference.

Shri Panigrabi: The hon. Minister
saxd that the particular youth organi-
sation called the world Assembly of
Youths is sponsoring this convention.
May I know whether the countries
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like the Sowviet Union and other
Democracies are being invited to this
convention?

Mur. Depuly-Speaker: That would not
be for the Government to say whether
they would invite or not; it would be
for the organisation.

Shri Panigrah: They have got a
list, therefore 1 wanted to know.

Mr. Deputy-Speaker: Whether they
wottld invite all of them or not would
be for the organisation, not for the
Government, to say.

8hri Vasudevan Nair: May I know
whether this World Assembly has any
affillated national unit in India, andif
so0, what i1s their membership?

Dr. K. L. Shrimali: There are three
organisations which are connected with
this organisation: the AICC Youth De.
partment, the Congress Seva Dal and
the Akhi! Hindw Yuvak Sangh. '

Shri Ansar Harvani: 13 the Govern.
ment aware that the youth organisa-
tions in the Soviet Union and the Peo-
ple’s Republic of China are not affili-
ated to this Assembiy?

Dr. K. L. Shrimali: Hon. Members
are asking questions which have abso-
lutely no relevance to this question.

Mr. Deputy-Speaker: They are giv-
ing information.

Shri Punnoose: May 1 know the total
membership of those organisations
which are affiliated to this world or-
grnisation from India, and may [ also
know whether there are other youth
organisations which are not afiliated
to this?

Dr. K. L. Shrimali: I have already
answered that questign. I have al-
ready said there are three organisa-
tions which are gffiliated to this orga-
nisation.

Mr. Depuly-Speaker: The question is
::uther their strength is kmown or
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Dr. K. L. Shrimali: [ cannot  give
their number or strength,

Bhri Panigrahi: 1 would like to know
the nature of help that the Govermn-
ment of India is proposing to extend
to this Convention.

Dr. K. L. Shrimali: The organisation
wrote to the Government to give some
assistance, but the organisation has not
vet indicated the special kind of assis-
tance it would need, and I am told
most of the expenditure would be met
by the organisation itself.

Shri Heda 7rose.—

Mr. Deputy-Speaker: Would he like
himsel? to be included in youth?

Shri Heda: At Teast | am connected
with some organisations.

Mr. Deputy-Speaker: All right,

Shri Heda: May 1 know whether the
Government of India think it advis-
able thai from the Indian point of
view they should accept some organi-
sations in India as representatives of
Indian vouth, and if so, whether they
have accepted some organisations, and
in that case, may I know the names of
those organisations?

Dr. K. L. Shrimali: Government has
no organisations of its own. Govern-
ment wants to encourage all organisa-
tions which work on democratic lines,

India Re-inpurance Corporatiom

*99%, Shri Heda: Will the Minister
of Finamee be pleased to state:

(a) whether Govermment " have
studied the working of India Re-in-
surance Corporation Ltd.; angd

(b) whether they are satisfled with
its working?

The Deputy Minister of Finawce
Toe Tndia Re-Tnssrense  Corperation
Limited which is a private enterprise,
commenoced working from the 1st Jan.
uary, 1987. The report of its first year
of working will be available only
sometime abeut the middie of 1908
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Shri Heda: Way I know whether
this Corporation is covering the total
wecerk that is there for re~insurance, or
will s.me business be left for outside
agencies?

Shri B. R. Bhagat: It is very dim.
cult to say, because the Corporation
has just started functioning, but it
wovers the reinsurance business in the
fire, marine and general miscellaneous
fislds. As to what percentage of that
total busineas is covered,lam not in a
position to give the information.

Shri Birem Roy: May 1 know which
insurance companes are the umts of
this reinsurance organisation, if it is
.a non-official body?

Shri B. R. Bhagat: The insurance
«<ompanies, both Indian and non-
Indian, carrying on general insurance
business in India are units; they have
subscribed to its capital

Shri Biren Roy: May I know the
names? | wanted the names. 1 want
10 know whether all these nsurance
companies in India are there or some.

Shri B. B. Bhagat: [ do not have
the information at present

State Bank of India

*0e9 Shrim:ﬂ Renm Chakravarity:
Sardar Igbal Singh:

Will the Minister of Finmnce be
pleased to state:

{(a) the total number of branches
opened by the State Bank of India

in rural areas in 1958-37 and 1957-58,
20 far;

(b) the number of those opened
in West Bengul: and

{c) the total amount of credit ad-
to0 agriculturists,
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58 are respectively 38 ang 68 out of
which 42 and 50 respectively are in

Places having a population of 30,000
or less.

(b) The numbers of State Bank
branches opened in West Bengal im
1858-57 and so far in 18357-58 are res-
pectively 3 and 3 out of which 1 and
2 respectively are in places having a
population of 30,000 and less.

(¢) It is not possible to give precise
figures. The word “agriculturists” can
be interpreted in more than one way.
The State bounderies have changed.
The collection of the figures asked for
will involve rearrangement of a vast
amount of statistics on different hy-
potheses and will take a dispropor-
tionate amount of time and labour.

Shrimati Renn Chakravartty: May
I know how many more branches are

waiting to be opened till March, 1938,
in West Bengal?

Shri B. R. Bhagat:

I do not have
that information.

Shrimati Renao Chakravartty: In
view of the fact that the number of
co-operative banks has increased, is 1t
a fact that the total amount of credit
which 1s made available to the agricul-
turists through these banks has fallen
lower than what it was last year?

The Minister of Finance (Shri T. T.
Krishnamaehari): The -question of
malung credit available to co-opera-
tive banks 13 not primarily the duty
of the State Bank; it is the duty of
the Reserve Bank; and the credit is
made available by the Reserve Bank
to the Co-operative Apex Socielies
through the medium of the States in
some cases and directly in other cases.
The State Bank does not come into the
picture directly.

Shri Prabhat Kar: May [ know if it
was stipulated that the State Bank of
India will open 100 branches per year
and, if it has failed, why it has failed?

Shri T. T KErishmamachari: The
stipulation is there and I would not
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say that it has failed. T think this
Question of opening branches has
gathered momentum of late and we
have to wait till the period for which
the total figure was fixed in order to
judge whether it has failed or not.

Shri K Ramanathan Chettiar: May
1 know whether the Government |is
satisfied with the progress of the Siate
Bank of India in respect of opening
branches in the rural areas and pro-
viding rural credit ag per the recom-
mendations of the All India Rural
Credit Survey Committee?

Shri T T. Krishnamachari: I am
afraid this is a very big question. So
far as the first part of the guestion
is concerned, 1 have answered it in
reply to a question of the hon. Mem-
ber Shri Prabhat Kar. In regard to
the gecond part of the question, the
Rurgl Credit Survey Committee's re-
commendations do not actually throw
&ll the obligations on the State Bank.
We have been considering various me-
theds by which we can augment the
amount of credit available to the rural
sector and some steps have been taken
in that regard through the Reserve
Bank of India.

Shri M. R. Krishna: May I know
whether it is a fact that the credit-
worthy farmers, in other words the
wealthy farmers, alone are entitled to
credit facilities and the farmers, espe.
cially who are crop-sharers are not at
all entitled to any loan from this
credit; and, if so, whether the Gov-
ernment propose to bring any change
in the rules to enable the poorer
farmers to have all the facilities?

S8hri T. T. Krishnamachari: I am
afraid my hon. friend has not caught
quite the nature of the original ques-
tion, This matter refers to the State
Bank. The question of providing .cre-
dit facilities for a farmer who would
not ordinarily, according to banking
ideas, be credit-worthy is sought to
be overcome by the co-operative in-
stitutions where there is a joint res-
ponslbility and it is to the co-opera-
tive institutions that we should look
for more credit being made uvailable

9 DECEMBER 1987

Oral Annwers 4149

to the farmers on the basis of their
personal guarantees rather than their
being 5¢ much worth {n property,

Shri N. R. Munisamy: What are
the considerations that are tgken into
account before opening a branch in
a particular locality; 1is it on the
basis of population or business turn-
over?! What is the real criterion?

Shri T. T. Krishnamacharl: The
question of population, I think, should
be secondary; the question of pros-
pects of business and the service the
branch would possibly render to the
public would be the primary consider-
ation.

Shri 8. C. Bamanta: 1s it not a fact
that in some cases branches could not
be opened because of the non-avall-
ability of accommodation in those
places? And, if so, will Government
find out means to have their own ac-

commodation.

Shri T. T. Krishnamschari: 1 am
not able to say with any definiteness
that the position envisaged by my hon.
friend is correct. It may be. But, i
it is this, I think, we have to seek
remedics and the remedy suggested
by him might be one of them.

Shri M. R. Krishna: May 1 know
how far it is correct that these credit
facilities, either through the co-opera-
tive societies or directly by the State
Bank, are only paper facilities accord-
ing to Balwant Rai Mehta's report?
If so. what remedies do Government
propose to take?

Shri T. T. Krishnamachari: I have
not yet seen any repnrt which says
that &ll credit facilities are paper
facilities only Until I know precisely
what that report indicates eand to
whom it refers, 1 am not in a positian
to answer it
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State Finance Ministers’ Conference

Sardar Iqgbal Singh:
Shri 5. M. Banerjee: N
| Shri N. R. Munisamy:

Will the Minister of Fimance be

pleased to lay on the Table a state-
ment showing:

(a) the agenda of the State Finance
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Ministers’ Conference held in Delhi
-on the 18th November, 1057;

({b) whether it has been agreed at
the Conference to replace sales tax
on commodities by additional excise

duty;

(c) if so, what are the commeodi-,

ties concermned;

{d) other decisions arrived at in the
Conference, and

(e) the steps Government propose
to take to implement these decisions?

The Deputy Minister of Finance
(Shri B. R. Bhagat): (a) A copy of
the press communique setting out the
.sabject for discussion at the confer-
ence issued on the 12th November,
1957 is placed on the Table of the Lok
Sabha. ([See Appendix III, annexure
No. 84].

(b) to (e). The discussions at the
.conferenice wesre informal and confi-
dential and no decigions as such were
taken. The various matters consi-
dered at the meeting are being pro-
cessed further in the light of the
views expressed at the meeting.

Shri §. M. Banerjee; May 1 know
whether any decision was taken to
exempt foodgrains from the sales-tax
to help lowering down of the prices
angd, if so, whether the State Gov-
ernments have agreéd to this?

Shri B. R. Bhagat: No, Sir.

Shrl Basappa: Mzay I know whether
the Indian Coffee Board has re-
commended to the Government that
the sales tax on coffee may be re-
placed by additional excise duty and,
if so, whether the Government is con-
sidering that question?

Shri B. R. Biagat: It never came
up for discussion in the Conference.

Skri B. 5. Murthy: May I know
whether the question of small savings
‘was discussed and, it so, what steps
-are proposed tc be taken for having
& betler and »* - drive in that
Qine?
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Shri B. R. Bhagat: Yes, Bir. This
matter was generally discussed in the
Conference.

Shri B. 8. Marthy: I wanted to know
whether any steps were taken in res-
pect of the drive for small savings.

Mr. Deputy-Speaker: The informa-
tion available is only 30 much that this
matter was discussed.

Shri N. R. Munisamy: May I know
whether in view of certain decisions
as regards the prevention of evasion
of taxes as well as the collection of
income-tax arrears, any concreie pro-
posals have been put forward by the
Ministers as to the investment of
certain extra powers in the Income-
Tax Officers in the States to collect
the taxes due to the Union, with a
view to collect the entire tax on this
behalf by issue of certificates by them?

The Minister of Finance (B8hri T. T.
Krishnamachari): Certain difficulties
that are in the way have been
pointed out to the State Finance Minis-
ters and we have abtained from them
the assurance that all possible co-
operation, to the extent that it can
be possible and is necessary, will be
forthcoming.

Shri Rameshwar Tantia: May 1 know
whether the news in the newspapers
that sales-tax will be abolished omn
sugar, cloth and such things is true
and. if so, what will happen to the
stocks which are lying with the deal-
ery?

Shri T. T. Krishnamachari: When a
decision of that nature ia taken, then
I think the question will arise.

Shri Panigrahi: May I know whe-
ther the State Finance Ministers were
asked to increase thelr revenue from
new taxea and what was the reaction
of the State Governments?

Mr. Deputy-Speaker: That would
not be covered by this reftricied gues-
tion.

Skt Heda: May ] know whether
many of the State Finance Minigtery
expressed the view that their revenuss
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from sales-tax would be augmented
by about five times more if they are
replaced by the additional excise duty
and, if 30, are the Government pro-
posing to take any steps thereon?

Shri T. T. Krishnamachari: The mat-
ter was generally discussed, as [ said.
Whether the income will be augment-
ed or not depends upon the nature of
the steps that are taken. It would be
rather premeture for me 1to discuss
the matter at this stage.

Ch. Ranbir Singh: May I know whe-
ther the Conference considered the
Teplacement of the ocutmoded 1land

revenue system by some progressive
taxation policy?

Mr. Deputy-Speaker: Sales-tax is
sought to be removed in lieu of cert-
ain additional excises. Next question.

Shri B. R. Bhagat: I am sorry it is
& long answer in Hindi.

Mr. Deputy-Speaker: If he has pre-
pared it, he might read it.

wirw dwrdt, marye

*gev. ot wry oy wr few
Y g aaA ¥ O W

(%) wehrqe fa & g dwedy
Faw ferh owr gfa

(&) w7 ag A ¢ fr arEwe
Wi & fafaes mqr gex 93w
O 4 F00 7L §  w&Rge
¥ ferr ¥ fag qfw 23 & e &
wrday &Y ft;

(n) afs o, @ fert ueE
wfw & "t @ W@ R T
W warw & W owdwft W 2
ux

(v) =t gz wéiw ded

N e whiw g ik ey Feiw
s o fearese i ¢ 7

frer weish (ot 3o e Jwwm:
(%) tw ooy

% DECEMBER 1987

Oral Answers 4145

(w) anfrifers sefegr *
fufeawr & o & @ W sdarax
Y Wy A7 | I 9w & IO FRuaw
(orxtweT urE W) A I WRBNH
R Y 7 FAY AR & Y
AT ¥ f fie ag i fes & frent
# farg, trafige o fediom oY wwi
W dor@ s a1 2

() Fot gwg i aol &
FawT o o= ww E -

(2) smi=g 7= 69X
MY 833§ . e WGT

() a7 & arq oy
wR aret 7w ¢ 30 oww

¥
13
2 3
4,
4
g
- 3

f& swxafas faate

e T Wi wqife, 3% faar §, @
o, 28 & 17 ¥ w1, W
ufws ¢ 1 mafig & faar wfagz wiT
FHRL ¥ qF IATA Wrwre Y fear v
gear fs pal €1 w1 S fad
e @ v vl A ffa e wei-
aew & fawy arz, wiifs ¥l T
o et W, g G G fed
TRt aEfaafid

(w) =t + 39 dwre qfw o< o
WTTUPT WIS &7 0T ORI &7
fesrcnft 81



4149 Oral Answers

oft wey ared : wgt T W wdfrr
w1 AT Tee | I9R ¥ e fger
qrefRwie g F g 2 fear € ?

&t Wo o WX : & & 19 M
af § g afedwfaw w&egr W
fead qrz R aE

ﬁmqﬁ:ﬁm!ﬂ“ﬁf
Iq A X g d oE e faar g ar
‘Tﬁ'?

Farsaw wgwa ; wey a1 ar g e
o feemr R R mar #0

St ¥o To WX : WHFIF & §Ig N
afi O ag & wf , wen o o=
gy & wg

it |y QR | IHET T WH
AT ag 7

Mr. Deputy-Speaker: Has compen-
sation been assessed?
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National Council of Applied
Economics Research

916 Shri Shree Narayan Das:
Shri Radhas Raman:

Will the Minister of Finance be
pleased to state:

{a) whether the National Council
of Applied Economics Research has
submitted any suggestione and recom-
mendations to Government as a result
of a detarled study of the impact of
India's tax structure on present and
potential foreign investments;

(b) ¥ s0, whether & copy of such
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(c) whether these bave been exa-
mined;

(d) if so, the nature of the reaction
of Government; and

(e) whether any, and if so, which
of the recommendations are proposed
to be implemented by Government?

The Deputy Minister of Finance
(Shri B. B, Bhagat): (a) and (b). The
National Council of Applied Economic
Research has forwarded to Govern-
ment copy of its Btudy of Taxation
Laws in India in relation to foreign
investments. [Its recommendations
have been summarised tn pages 134 to
157 and an extract thereof is laid on
the Table of the Lok Sabha [See
Appendix 1II, annexure No. 95).

(c) to (e). These recommendations
will doubtless formn part of the con-
siderations that Government will bear
in mind when reviewing fiscal policy
from time to time.

Shri Shree Narayan Das: May 1
know whether, 1n order to implement
some of the suggestions which would
be acceptable to the Government, any
legislation will be put forward in this
House during this session?

The Minister of Finance (S8hri T. T.
Erishnamachari): We have not yet
examuned these suggestions I do not
know if they are going to be accepted
by the Government at all.

Shri Shree Narayan Das: May I
know whether it is a fact that some
suggestion with regard to this ques-
tion has already been offered by the
delegation which just went to the
European countries and whether this
suggestion could also be considered by
the Government?

Shri T. T. Krishnamachari: I have
sean in the newspapers that the dele-
gation which went abroad has made
certain suggestions. 1 have not seen
those suggestions yet. Naturaily al}
suggestions made by responsible or-
grnisations will be taken into conside-
ration at the appropriate time ¢ such
a time does occur.
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Shri Radha Raman: May 1 know,
if the recommendations made to the
Government are implemented and to
what extent they will affect the re-
venues of the Government?

Shri T. T. Krishnamachari: We have
not yet had any examination of these
suggestions. So, | am not 1n a posi-
tion to say anything about it.

Shri Shree Narayan Das: In view of
the fact thet from time to time in the
newspapers and at other places also
it is stated that there is no congenial
atmosphere for the investment com:ng
from foreign countries may [ know
whether the hon. Muinister, has in his
tours, found that the reasons, namely,
that the climate 15 not congenial, have
really any truth?

Bhri T. T. Erishnamacharl: My own
feelings in this matter is that the con-
cessions that are now given for in-
vestment of foreign capital are not
quite understood. They are quite con-
siderable. 1 felt it was my task to
tell them what these concessions were
and put them in form and publicise
them. I think the concessions that
we are giving are not given by many
countries of the world May be there
are other procedural matters perhaps
in which some kind of discussion is
possible, because we have had discus-
sions in various countries on this gues-
tion of avoidance of what is called
double taxation. It iz being done on
the basis of mutual agreement between
the two countries. This kind of thing
goes on. But if anything has been
suggested in addition to what is now
obtaining well, that matter would have
to be examined and I am not in a
posaition to say whether there is much
room for it or there is not much rcom
for it. It iz a thing which can be re-
vealed only after .examination.

Lignits Depesits in Kashmir

*318. B8hrl Rameshwar Tantia: Will
the Minister o! Steel, Mines and Puel
be plessed to state:

‘{a) whether it is a fact that lignite
deposits exist in Nichams, Handwara
Tehall of Kashanir; and
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(b) if so, the steps being taken to
explore these deposits?

The Minister of Mines and Oil (Shri
K. D. Malaviya): (a) Yes, Sir.

(b) A detailed investigation is being
carried out by the Geological Survey
of India. Two bore holes have so far
been drilled. The work 1is in pro-
gress.

Shri Rameshwar Tantia: May 1 know
the estimated quantity of lignite depo-
sits available there? '

S8hri K. D. Malaviya: The rough
estimates are about 14 million tons,
More bore holes have to be drilled to
get precise information.

Shri Rameshwar Tantia: May [ know
how far this will affect the jungles and
whether the Government is trying to
do something to explore it so that there
can be more fertilizer also?

Shri E. D. Malaviya: Yes Sir. The
programme is for search for more
lignite. But I am unable to say what
the implication of the search will be
with regard to conservation of forests.

Enquiry into death of Dr. B. R.
Ambedkar

+
Shri B. C. Kambie:
| Shri D. A. Katti:
*919. Shri B. K. Gackwad:
Shri Dige:

Will the Minister of Home Affairs
be pleased to refer to the reply given
to Starred Question No. 509 on the
28th November, 1857 and state:

{(a) whether a8 copy of the report
of the enquiry into the death of Dr.
B. R. Ambedkar will be laid on the
Trble, and

{b) it not, the reasons therefor?

The Minkter of Home Affairs (Pan-
dit G. B. Past): (a) and (b). I do not
think it will be appropriate to lay
on the Table a copy of the confiden-
tial report submitted by the Deputy
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Inspector-General of Police, Delhi.
However, I mught inform the hon
Members that the police officer who
made careful enguiries.and examined
medical witnesses came to the conclu-
sion that it was proved beyond a
shadow of doubt that Dr Ambedkar's
death was due to natural causes, and
there was no evidence whatsoever to
auspect any foul play The Deputy-
Inspector General of Police also re-
corded the evidence of Dr Tirodkar
and Dr Tulpule of Bombay Dr Tirod-
kar had exarmuned Dr Ambedkar
several times from 1946 to 1956 He
stated as follows

“Last time 1in 1958 when I saw
him he was definitely showing
signs of congestive cardiac failure
In view of the long history of his
fliness and the state of health in
which I saw hum I am surprised
how he could have hved such a
long time as he did ™

Dr Tulpule's evidence was

“I examuned Dr Ambedkar seve-
ral times during the past 3%
years He was suffering, in 1953
or thereabouts, from congestive
cardiac failure following broncho
pneumon:a His cardiograms show-=
ed progressive deterioration and
when seen last a few months be-
fore his death he was suffering
from attacks of cardiac asthma
Considering his age, long-standing
diabetes and continued weakness
of heart accompamed by occa-
sional periods of cardiac failure,
his general health could be re-
garded as sericusly damaged”

Five electro-cardiograms of Dr
Ambedkar were examined by a spe-
e1al Medical Board convened by the
Director-General, Health Services,
Government of India, and their opi-
nion 1s as follows

“We are of unanimous opinion
that Dr B R. Ambedkar had an
attack of coronary-thrombosis in
April, 1853 Thereafter, the elec-
tro-cardiogram  shows  cardiac
changes of another attack in 1854
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In view of the fact that hs was a
diabetic and had myocardial dege-
neration, it is posmble that _he
could have had a fatal attack of
coronary-thrombosis before his
death

Shri B. C. Eamble: May 1 know
whether the hon Home Minister will
be pleased to tell this House whether
besides the doctors now mentioned,
any other doctor’s statements were
recorded and, if so, the names and
addresses and whether their reports
will be laid on the Table of the
House?

Pandit G. B Pant: There was ano-
ther doctor regarding whom the gues-
tioner and others had some suspicion
So, the evidence cannot be of much
use and has not been guoted because
it did not, I think, seem to be quite
credible and reliable to the questioner
and those who share his belief

Shri B K Gaikwad. May I know
how many witnesses were examined
and theiwr statements recorded by the
officer concerned”

Pandit G B Pant: Quite a large
number of Members of Parhament
and, besides them, some others too

Shri Nanshir Bharucha* What 1s the
objection to placing on the Table the
entire report?

Pandit G. B Pant' Because the re-
ports of policy enguiry are not pub-
hished

Shri Naushir Bharucha: In a mat-
ter hke this an exception should be
made

Pandit G. B Pant: It 15 not con-
sidered desirable because there are
Members of Parliament and there
were other witnesses and when =&
police officer records his report, he
makes his comments about the evi-
dence that iz tendered and he wuzes
such language as he 1s famihar with, I
have placed the bazic facts -which
should convince, I think, any persom
who looks at this question in an ob~
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jective and impertial manner that
there iz no doubt about the real cause
of the death.

Dr. Sushila Nayar: In view of the
fact that Dr. Ambedkar was known
to be ill for a considerable time and
his death came about in a fairly nor-
mal and natural manner, especially
with the poor health that Dr. Ambed-
kar was having, what occasion was
there to suspect foul play and hold

an enqui

Pandit G. B. Pant: Well, when we
were approached for holding this in-
vestigation, we did not consider it
necessary. But then several Members
of Parliament wrote a communication
and we felt that, having received such
a communication from such a res-
pectable body of Members of Parlia-
ment, 1t was necessary to hold an en-
qQuiry.

Shri B. C. Kamble: May I know
whether the Government will be
pleased to lay on the Table of the
House communication, 1If any, 1ssued
from the Home Ministry to the officer
investigating into this matter right
from the commencement of the order
of enguiry t1ll the submission of the
report?

Pandit G. B. Pant: I don’t think any
communications were sent except ask-
ing him to hold an enguiry or some-
times, perhaps, forwarding to hum
whatever representations were re-
ceived. In any case, commumicatiens
between the Government and its offi-
cials are not published.

Shri B. 8. Murthy: May I know
who was the doctor near Dr., Ambed-
kar at the time when Dr. Ambedkar
died and what is the evidence given
by that doctor”

Pandit G. B. Pant: Well, I under-
stand his wife was a doctor too. She
was there, There seems to be some
sugpicion in the matter. So, I wonder
if she can be regarded as a doctor in
this case or not. But others were per-
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haps summoned after his death, But
nobody then suspected that there was
anythung wrong about the affair.

Shri Thimmaiah: Amang the doctors,
is there any doctor who gave a dif-
ferent view?

Pandit G. B. Pant: So far as I am
aware, none,

Shri Naushir Bharucha: May I know
1if those Members of Parliament who
made the representation for the en-
quiry will be permatted to  have
access to the report”

Pandit G. B. Pant: Well, those
Members of Parliament have already
been given necessary information. It
13 as much for their information as
for that of others that 1 have stated
the facts

-

Shri Narayanankutty Menon: The
hon Minister said that already there
i1s some suspicion and therefore an
enquiry was ordered, and the conclu-
sions and findings of the enquiry...

Mr. Deputy-Speaker: Not that Gov-
ernment had suspicion, but because a
representation had been made by hon.
Members of Parliament, by a large
number ninetren Membters

Shri Narayanankutty Menon: Yes,
Sir There was certain suspicion as
fzr as certain Members of Parlia-
mient were concerned, and an enquiry
v.as conducted And Government
placed before the House the conclu-
sions .

Mr. Deputy-Speaker: The question
rght be put direct.

Shri Narayanankutty Menon: In
view of the fact that only the con-
clusions of the enquiry and that part
of the evidence which is in support of
the concluswon 1s alone placed on the
floor of the House, may I know
whether Government will consider, in
crder to allay further fears and sus-
picions, that that part of the evidence
which is against the conclusion also
will be placed before the Members of
Parhament, so that they may judge
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about the correctness of this comclu-
sion?

Pandit G. B. Pant: The conclusions,
I think, I have already placed before
the House. The finding is conclusive
that the death was due to natural
causes and that there was no ground
for suspecting that there was foul-
play.

Shri B. C. Kamble: In view of the
reply that ihe hon. the Home Minis-
ter has given to Starred Question No.
509, in which he said that the
enguiries snow that Dr. Ambedkar's
ceath was due to natural causes, how
is it and what is the reason that the
tion. the Home Minister is now say-
ing that there is no suspicion what-
snever?

Pandit G. B. Pant: Well, if I had
sgid that ‘.t does not show", I could
have undersiood the question. “It
shows” has been repeated by me to-
day. In fact, none of the mineteen
Members of Parliament who sent a
representation could give any posi-
tive information as to whether any
poison was given by any one, or
whether any poison was purchased by
anybody, or whether anything shady
was done by anybody. And it was
long after Dr. Ambedkar had been
.cremated that they got some sort of
a suspicion, some of them. And the
-pon of Dr. Ambedkar was here; some
-of the leaders were here. They were
all assembled in Bombay. No such
.allegation or suggestion was made.
All these are important facts. And
“here is the cvidence of doctors.

After all, Dr. Ambedkar was one
of our colleagues, one highly respect-
ed, for whom particularly I had very
great regard. (Shri B. K. Gaikwad:
Thank you). There is no question for
thanking anybody for having senti-
r+ents of respect for another. These
sentiments grow in the course of
nequaintance and mutual association
in public work or other ways. And
had there been the least suspicion, I
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would have followed it up with the
utmost earnestness,

Shri B. K. Gatkwad rose—

Mr. Depuiy-Speaker: Order, order.
I am going to the next question.

Shri B. K. Gaikwad: You may go to
the next question. But we protest
against the attitude of the Govern-
ment....

Mr. Deputy-Speaker: Order, order.
There might be & protest......

S8hri B. K. Galkwad: We walk out
from the House.

Mr. Deputy-Speaker: Order, order.
He can do whatever he likes but

should allow the proceedings to go on.
Next question.

(At this stage Shri B. K. Gaikwad
and some other Members left the
House).

Shri Raghunath Singh: Why are the
Communists going out, Sir?

Mr. Deputy-Speaker: Order, order.
I have already called the next ques-
tion. Mr. Sharma.

Admission to Delhi Colleges

*920. Shri D. C. Sharma: Will the
Minister of Education and Sclentifie
Research be pleased to state what
sleps have been taken sp far to re-
move the difficulty of college-going
students of Delhi who are not able to
fet admission in any educational in-
stitution?

The Minisier of State in the NMinis-
try of Education and Belentific Re-
cearch (Dr, K. L. Shrimali): A state-
ment is laid on the Table of the Lok
Sabha, [See Appendix III, annexure
No. 98].

Shri D. C. Bharma: In the siate-
ment it is said that so far as university
education is concerned, the resources
are going to be utilised for cemsoli-
dation and improvement of quality
and not for expansion, Is that the
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domuidered policy of the Government
wmam“mm
r

Pe. K. L, Shrimall: That is the ac-
oepted policy for the whole country.

Shri Radba Raman: It was announc-
ed by the Vice-Chancellor of the
Delhi University that in view of the
large number of students who are not
fble to get university education he
Was making some make-shift
arrangement. May I know whether
that arrangement has come about or
is still pending?

Dr. K. L. Shrimali: One college has
already been started.

Shri B. 8, Murthy: According to the
statement, Government do not con-
sider expansion as being necessary. If
there is no expansion, admission will
be very difficult. May I know whether
Government is contemplating a shift
system?

Dr. K. L. Shrimali: No, Sir, not at
the university stage.

8hri Hem Barua: The statement
mentions that four evening colleges
are proposed to be opened. Have
they started functioning?

Dr. K. L. SBhrimall: That proposal
i3 still under consideration.

Shri D. C. Sharma: May I know
what measures Government is going
to adopt to prevent the expansion of
university education in other parts of
India also, besides Delhi?

Dr. K. L, Shrimali: We can do this
only through the University Grants
Commission. As I said, it is not possi-
ble for Government to provide indis-
criminate expansion as far as uni-
versity education is concerned. Uni-
versity education is meant only for
those who can derive benefit out of
university education. It is only
through the grants that we give to the
universities that we can control this
tendency.

oft e wiw *fne W A
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Dr. K. L. Shrimali: Yes, Sir, the
total number of students who were
refused admission was nearly 8,800.

Shrl Hem Barus: In view of the
fact that the hon. Minister has said
that they are going to restrict admis-
sion, may I know if Government 1is
going to start the measure of restric-
tion after the pre-secondary stage as
recommended in this report of the
Indian educationists who visited
U.S.BR.?

Dr. K, L. Shrimali: The hon. Mem-
ber is now going much beyond the
scope of the guestion.

Shri B. 8. Murthy: May I know
whether this quality drive will affect
the admission of Scheduled Caste
students also?

Dr. K. L. S8hrimali: I do not think it
should affect them in any way.

Shri Radha Raman: Just now the
hon. Minister has said that the num-
ber of students who were refused
admission was as large as about 8,000
Only one new college has been added;
and about three evening colleges he
said the matter is under consideration.
May I know whether in this academic
yeRr any expansion programme s
going to be undertsken by the Delhi
University to meet this need?

Dr. K. L. Shrimali: The only pro-
posal is with regard to the evening
colleges. That is under consideration.

Training of Archacologists

+
fshﬂswmnml)u.
]_Bhrlhﬂnm

Will the Minister of Education and
Scientific Research be pleased to state:

(a) whether the proposal to set up
an institution offering & two-ysar
course for training of

on modern lines has been finalived;
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(b) if so, nature of the decision;
and

(c) the important features of the
proposed institution?

The Minister in the Ministry of
Education and Scientilic Research (Dr.
K. L. Shrimall): (a) No, Sir.

(b) and (c). Do not arise.

Shri Shree Narayan Das: May I
know whether this question is being
considered by Government?

Dr. K. L. Shrimali: Yes, Sir.

Shri Shree Narayan Das: Has any
enquiry been made to find out if there
is no provision 1n any of the uni-
versities for these subjects?

Dr. K. L. Shrimall: There ure cer-
tain Universities which have provi-
sion for the study of archaeology. As
far as I am aware, none of the Uni-
wversities provide facilities for practical
archaeology.

Shri Radha Raman: May [ know
whether the Government has made
any survey with regard to the needs
of students of Archaeology research
for the whole country?

Dr. K. L, Bhrimali: I do not think
any systematic survey has been made
But, it has been generally found that
we get very few people who have
knowledge and understanding of prac-
tical archaeclogy.

Mr. Deputy-Speaker: The Question

hour is over.

WRITTEN ANSWERS TO
QUESTIONS

Banking Cempanies Act, 1849

Shri Morarka:
“{Shﬂ Nathwanl:
Will the Minister of Finance be
ploased to state:

(a) whether any action was taken
against any bank under the Banking
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Companies Act, 1940 (as M
Companies Amend-

after the Banking
ment Act, 18566 came into force; and

(b) if so, the names of such banks
and the nature of the action taken?

The Deputy Minister of Finance
(8hri B. B. Bhagat): (2) and (b). A
statement showing the names of banks
which were refused licence after the
coming into force of the
Companies (Amendment) Act, 1956
is placed on the Table of the Lok
Sabha. [See Appendix III, annexure
No. 987]. Apart -from these refuaals of
lincence there has been no case of
adverse action against any bank dur-
ing this period although steps like
ensuring submission of special re-
turns and certificates and imposing of
conditions have been taken from time
to time.

Youth Festivals

910 Dr Ram Suabhag Singh:
* '\ Shri Tangamani:

Will the Minister of Education and
Scientific Research be pleased to state
whether there Is any proposal to
hold the Youth Festivals in future
in other parts of the country?

The Minister in the Ministry of Edu-
cation and Bclentific Research (Dr.
K. L. Shrimali): There is no such
proposal at present.
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Money-Lenders in Delhi

*915. Sardar Igbal Singh: Wiil the
Minister of Home Affairs be pleased
to state:

(a) whether it is a fact that an
enquiry was held by the erstwhile
Delhi State Government into the mal-
practices of money-lenders;

(b) it s0, the main features of the
findings of this enquiry;

(¢} whether any action has been
taken in this regard; and :

(d) if so, what?

The Minister of Home Affairs
(Pandit G, B. Pant): (a) No.

(b) to (d). Do not arise.

Limestone Deposits in Punjab
917, Shri Hesn Raj:
° '\ Sardar Igbal Bingh:

‘Will the Minister of Steel, Mines
and Pael be pleased to state:

9 DECEMBER 1057

Written Answers 4163

(a) the different localities and
places in Punjab where limestone de-
posits have been located;

(b) the quantily and quality of the
same;

(c) whether the survey of the
Dharamkot Area in Kangra Hills for
the Limestone deposits has been
completed and report received there-
on; and

(d) if so, its commercial value?

The Minister of Mines and Oil (Shri
K. D. Malaviya): (a) and (b). A
statement giving the information is
laid on the Table of the Lok Sabha,
[See Appendix III, annexure No. 9B).

(c) and (d). The survey of the
Dharamkot area is in progress. The
report thereon is likely to be com-
pleted by March, 1958. The Com-
mercial value of the limestone deposits
found there will be assessed when the
investigation has been completed.

Joint Stock Companies

Shri Morarka:
*922. 1 Shri Nathwani:

Will the Minister of Finance be
pleased to state:

(a) the number of Joint Stock Com-
panies whose ownership was investi-
gated under Section 247 of the Com-
panies Act;

(b) whether the report of such
investigation has been received by
Government; and

(c) if so, whether Government
would place a copy of the Report on
the Table?

The Deputy Minister of Finance
(Bhri B, R. Bhagat): (a) Two.
(b) Yes, in one case,

(e) Yes, if and when tie Report iz
published.
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Merger of Cantonments with Local
Bodies

*923 S Shri S. M. Banerjee:
' “l_ Shri Tangamani:

‘Will the Minister of Defence be
pleased to state:

(a) whether there is a proposal to
merge the Cantonments with the
Municipalities or Corporations; and

(b) if so, when a final decision f1s
likely to be taken on this matter?

The Parliamentary Secretary to the
Minister of Defence (Shri Fatesingh-
rao Gaekwad): (a) and (b). There is
no such proposal. The Estimates
Committee have recommended in
their 46th Report that the abolition of
Cantonments as commonly understood
should be the goal which should be
reached in the minimum  possible
period. The recommendation is under
consideration.

Closure of Mines in Punjab

*924, Sardar Igbal Singh: Will the
Minister of Steel, Mines and Fuel be
pleased to state:

(a) the name and the number of
mines closed in the Punjab during
1956-57;

(b) the reasons therefor; and
(c) the steps taken to reopen them?

The Minister of Mines and OQil (Shri
K. D. Malaviya): (a) Only one iron
mine in Punjab, known as the
“Chapra Biharipur” in Mohindragarh
District, owned by the India Stone
Lime Company was closed on the 30th
June, 1957,

{(b) The reason for closure is the
Company’s inability to market the
ore.

(¢) The State Trading Corporation
of India (Private) Ltd. is making
every attempt to sell the ore, but its
phosphorus content is high.
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Election of Shri V. V. Giri

( Shri Vajpayee:

Shri Sanganna:

Shri R. C. Majhi:

Shri B. C. Mullick:

Shri Ignace Beck:
Shri Kumbhar:

Shri B. C. Kamble:

"925_{ Shri Manay:
Shri D. A, Katti:
Shri Balasaheb Salunke:
Shri Dige:

 Shri Jaipal Singh:
Shri Frank Anthony:,
Shri Barrow:

Shri B. K. Gaikwad:

“

Will the Minister of Law be pleased
to state:

(a) whether Government have
examined the constitutional implica-
tions involved in the declared elec-
tion to the Lok Sabha of Shri V. V.
Giri, Governor of Uttar Pradesh; and

(b) if so, the conclusions drawn?

The Minister of Law (Shri A. K,
Sen): (a) The matter is still under
the consideration of the Ministry of
Law.

(b) The question does not arise.

Training in Atomic Warfare

#*926. Shri Rameshwar Tantia: Will
the Minister of Defence be pleased to
state:

(a) the action taken to train our
Defence Forces in the technique of
atomic warfare; and

(b) whether any Newsletter or
Magazine is published for the Defence
Forces containing news of latest tech-
nique of warfare and defence science?

The Deputy Minister of Defence
(Shri Raghuramaiah): (a) No special
steps have been taken to give train-
ing in the technique of atomic war-
fare to our defence forces: But some
theoretical study of the technique of
atomic, biological and chemical war-
fare is given at the Army’s Training
School.
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(b) Yes, a number of journals are
published on behalf of the defence
services containing articles on the
latest development in warfare includ-
ing use of nuclear weapons.

It' should be remembered that it is
the declared policy of the Govern-
ment of India not to wuse atomie
weapons.

Benior Services Commitiee Report

Shri Shree Narayan Das:
Shri Radha Raman:
Shri R. S. Lal:
Shri Jadhav:
*923. Shri S. M. Banerjee:
Shri Prabhat Kar:
Shri A. K. Gopalan: ~
LShri Warior:

*"Will the ~ Minister - of Finance be
pleased to state:

(a) whether the report of the
Senior Services Committee on Life
Insurance Corporation for appropri-
ately grading the officers of the former
Insurance Companies taken over by
the Corporation has been finally con-
sidered;

(b) if so, nature of the decisions
taken; and

(¢) the time by which question of
fixation of seniority of officers will be
settled?

The Deputy Minister of Finance
(8hri B. R. Bhagat): (a) to (¢). The
consideration of the report has, I
understand, reached an advanced stage
and it is hoped that a decision will be
taken very soon.

Backward Classes

*928 Sardar Igbal Singh:
Shri B. C. Eamble:

Will the Minister of Home Affairs
be pleased to state the progress so far
made regarding the adhoc survey
that is being conducted by Govern-
ment for classification of Backward
Classes in India?

The Minister of Home Affairs (Pan-
dit G, B. Pant): The work relating to
thead hoc survey which is being con-
ducted in the States of Madras, Bom-
bay and West Bengal only as an
experimental measure, is likely to be
completed by February, 1958.

Delegation of Indian Educationists to

USS.R.
{ Shri Harish Chandra
*487. <  Mathur:

| Shri Bibhati Mishra;

Will the Minister of Edmcation and
Scientific Research be pleased to state:

(a) the main recommendations or
suggestions made in the report sub-
mitted to the Government of India by
the Team of Indian educationists who
visited Russia at the invitation of the
U.S.S.R. Government in September,
1956; and

(b) what benefit, if any, has been
derived from this report by Govern-
ment?

The Minister in the Ministry of
Education and Scientific Research (Dr.
K. L. Shrimali): (a) The Delegation
has not made any recommendations
or suggestions.

(b) The report which has been
published is an addition to educa-
tional literature brought out by Gov-
ernment.

State Bank of India

1293. Shri L, Achaw Singh: Will the
Minister of Finance be pleased to
state:

(a) whether there is any proposal
to start a branch of the State Bank of
India during 1957-58 at Imphal; and

(b) if so, when?

The Minister of Finance (Shri T. T.
Krishnamachari): (a) and (b). A
branch of the State Bank of India
will be opened at Imphal as soon as
accommodation suitable to the Bank’s
requirement is available. It cannot,
however, be said definitely that the
branch will be opened during 1957-58.
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Primary Scheol Tescliers

1294, ShiF L. Arhaw Bingh: Will the
Minister of Education and Sciemtific
Rosearch be pleazed to state:

{a) whether it iz a fact that teachers
of Primary Schools in the rural areas
in Mamipur have not been given thewr
monthly salaries for the last three
months;

(b) whether their salaries are des-
patched by postal money orders;

{¢) the reasons for delay in the dy-
ment of their salanies; and

(d) whether any steps have been
taken to remedy the situation?

The Minister in the Ministry ol
Education and Scientiic Research (Dr.
K. L. Shrimall): (a) No, Sir,

(b) The salares of Primary school
teachers at places more than 5 miles
from Imphal are sent by postal
money orders.

(¢) Some tume is taken in transit
through the Postal Department, parti-
cularly in the hill areas where postal
services are subject to delay.

(4) The Director of Posts and Tele-
graphs of Assam has been reguested
to arrange prompt payment of money
orders.

Development of Lahaul and Spiti
Areas

1295, Shri Hem Rsj: Will the Minis-
ter of Home Affairs be pleased to
state:

(a) the amount =anctioned for the
development of Lahaul and Spid
Scheduled Areas during the First Five
Year Plan period and the amount ex-
pended out of it;

(b) the amount which lapsed during
that period under different heads of

ekpenditure;

(c) the amount that is to be ex-
pended during the Second Five Year
Plan period;

(d) the amount sanctioned for 1086-
87 and 107-58; and
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(e) the amount expended during
1956-37 and amount which tapsed dur-
ing that year under different hdeds?

The Minister of Home Afisirs (Pan-
dit G. B, Pant): (2) and (b). An
amount of Rs. 10-13 lakhs was sanc-
tioned for the development of Labaul
and Spiti in the First Plan period.
Out of thizx an amount of Rs. 1753
lakhs was spent and the rest lapsed.
The distribution of the lapsed amount
of Rs. 1'80 lakhs under different heads
of expenditure is not available.

(c) to (e). A statement. is laid on
the Table of the Lok Sabha (See
Appendix III, annexure No. #8].

Water Supply In Bhilleng

1298, Shri Amjad All: Wil the
Minister of Defence be pleased to
state:

(a) whether the Cantonment Board
in 8hillong get their supply of water
from the Shillong Municipal Board
under an agreement entered into and
renewed annually on payment of a
consolidated amount to the Municipal
Board;

(b) whether 1t 15 a fact that a plead.
er's notice has been served on the
Cantonment Board for their failure to
renew their agresment for the year
1956-57 on terms and conditions offer-
ed by Murmicipal Board:

(c) whether it is a fact that the
army authorities in Shillong are un-
willing to hand over the Wah-Dieng-
ling 8pring in Shillong which wu
given during war-time to military
authorities on distinct

end of the hostilities; and

(d) whether it is a fact that taflure
on the part of the army authorities in
Shillong to hand over the Wah-Dieng-
ling Spring to Ghillong Municipal
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The Deputy Minister of Defence
(Bardar Majithia): (a) Yes, on the
basis of an mgreement renewed not
annually but periodically at varying
intervals.

{b) Yes.

{¢) The Wah-Diengling water sup-
ply scheme has been maintained by
the Military suthorities since its in-
ception, and there was no agreement
with the Municipal suthorities to hand
it over to them one year after the end
of the holt:'.llities.

(d) There is another source of
water supply, namely, a stream flow-
ing by the base of the Umpling site,
from which it is possible to meet the
requirements of the displaced families
to be settled in the Colony.

Educational Grants

1297. Shri M. V. Krishna Rao: Will
the Minister of Education and Scienti-
fAc Research be pleased to state:

(a) the amount of financial assist-
ance given to Andhra Pradesh during
the First Five Year Plan perniod for
their educational improvement pro-
gramme; and

(b) the amount allotted in Second
Five Year Plan?

The Minister in the Minisiry of
Education and Scientific Research (Dr.
K. L, Shrimali): (a) The amount
given to the then State of Andhra
Pradesh during the First Five Year
Plan period was Rs. 36,73,110. Sep-
arate fijgures for the assistance given
to that part of the erstwhile Hyder-
abad State which it now merged in
the Andhre Pradesh are not available.
A sum of Rs. 5,13,273 was given to
then Hyderabad State.

{b) Central sssistance for educa-
tional development is determined
every year on the basis of the pro-
sraummes drawn up by the State Gov-
muwﬂhmwdpm-
ning Commission. The ' assistance
Eiven during the year 1958-87 and the
alldoation made for such assistance in
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1857-568 mre as follows:

1958-87 Rs. 22,38,451
1957-58 Rs. 60,00,000

Grants are also given for implement-
ing schemes sponsored by the Central
Government. So far a sum of Rs.
43,83,220 has been ear-mmrked for
grants to the Andhra Pradesh for the
remaining Plan period, to enable it to
implement the following centrally
sponsored programmes:—

Bcheme of expansion

of technical education. 42,589,000
Revision of District
Gazetteers. 1,24,220
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Paper Requirements of Goverm-
ment Security Press

1314. Shri Jadhav: Will' the Minis-
ter of Finance be pleased to state:

(a) the quantity of paper annually
required for printing currency notes,
stamps and other necessities in  the
Government Security Press;

(b) the price per pound of each
type of currency paper;

(c) what quantities of currency
papers are burnt away daily as was-
tage;

(d) the wastage per day prior to
the year 1951; and

(e) whether Government have con-
sidered the proposal to have a small
pulp plant installed in the Press
instead of burning away the wastage?

The Minister of Flaance (Shri Y. T.
Krishnamachari): (a) About 1,450 tons
for currency notes and 5000 tons for
stamps and other products.

(b) The present cost of currency
note paper is Rs. 4'59 per lb.

(e) Roughly between $ and 4% of
e total quantity consumed is burzt
away as ‘wastage.
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{d} About the same proportion of
the total quantity of paper consumed
A8 NnoOw.

(e) The entire guantity of wastage
is mot burnt away. Trimmings to the
value of over Rs. 2 lakhs are s=old
annually. The question of installing
a pulp plant was examined sometime
ago but it was dropped as uneconomi-
cal. Experiments are, howdver, be-
ing conducted to see whether a
few confetti machines would not serve

the purpose.

Extension of Services In Govern-
ment Security Preas

1315, Shri Jadhav: Will the Minis.
ter of Finance be pleased to state:

(a) the number of cases of re-appo-
intment or extension of services in
case of those employees who retired
er weare due to retire in the years
1954, 1835, 19856 and 1957 up-to-date
in the Government Security Press
including Currency Notes Press and
Central Stamp Stores;

(b) the basis for such extensioas or
reappointments;

(c) whether Union Public Service
Commission was consulted before giv-
ing such extension; and

(d) if so, what were the exigencies
of public service which compelled
Government to grant such extensions?

The Minister of Finance (S8hri T. T.
Krishnamachari): (a) There were no
such cases during 19054, 1955 and 1958,
but there has been one case of exten-
gion of service during 1857

(b) The extension was given in the
interest of public service.

(c) Consultation with the Commis-
sion was not necessary in this case
under the rules.

{d) The need for the extension arose
in vonnection with certain important
projects lke the issue of stamps pn
the decimal coinage system and an
extension of the Currency Note Press.
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Governmant Security Prems Seareh
Pooxs

131€. Shri Jadhav: Will the Minis-
ter of Finamnce be pleased to state:

(a) the number of search peons in
the Government Security Press, Nasik;
and

(b) whether 1t is a fact that the staff
falls short of the needs of the Press?

The Minister of Finance (Shri T. T.
Krishnamachari): (a) 110.

(b) No, Sir, the number is conslder-
ed adequate.

Transfer of Security Money Depesits
from Pakistan

Shri Hem Ra}:
1317. < Shri Padam Dev:

Will the Minister of Finance be
pleased to state:

(a) the progress made so far in the
transfer of the Security money depo-
sits made by various categories of
Indian contractors in the pre-parti-
tioned Punjab from the Pakistan Gov-
ernment;

(b) the total amount of money
which requires adjustment with the
Pakistan Government; and

(c) the time by which the money
will become available to the concern-
ed persons?

The Minister of Flnance (Shri T. T.
Krishnamachari): (a) Under the
arrangements agreed upon between
the two Punjabs at the time of parti-
tion, the liablity for refund of deposits,
including deposits of contractors, has
been allocated on the basis of the loca-
tion of the deposits, and the claimants
in India were required to apply direct
to the authorities in West Pakistan for
the refund of their deposits made
there. As this arrangement did not
work satisfactorily, the matiter was
considered further at the Punjab Im-
plementation Commitiee meeting held
in Chandigarh in October, 1947 and it
was agreed at the instance of Punjab
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(I) Government to s#t up &  special
sub-comnmittee consisting of the repre-
sentatives of the two Governments to
examine this question and to submit
their report to the Implementation
Committee at the mnext meeting.
Necessary action in this behalf is being
takem- by the Punjab Government in
consulation with the West Pakistan
Government.

({b) The Punjab Government de not
have any information about the num-
ber of claims and the amount involved,
as the claims had been submitted
direct to the authorities in West Pakis-
tan.

(e) In view of the position stated
under (a) above It is not possible to
indicate any time-limit by which these
claims are expected to be settled.

Welfare Extension Projects in
Marsthwada

1318. Shri Pangarkar: Will the
Minister of Education and Scientific
Research be pleased to state the num-
ber of Welfare Extension Projects
allocated to the Marathwada region of
Bombay by the Central Sccial Wel-
fare Board for the years 1956-57 and
1957-58 so far?

The Minister of State in the Ministry
of Education and Sclentific Research
(Dr. & L Sharmall):

1856-57. .... Nil

1967-58......One.

i.lbnry Movement in Marathwada

1318. Shri Pangarkar: Will the Min-
ister of Education and Scientific Re-
wearch be pleased to state:

{(a) the amount of grant given to
the Marathwada region of Bombay
for encoursging library movement in
the State during 1858-57; and

(b) the number of libraries opened
there with the above assistance during
1988-877

The Miskster of State in the Ministry
of Edpcatioa and Scientific Research
(Oe. K. L. Shrimall): (a) Nil

{b) Doss not arise.

Written Answers

Bembay High Coart

1529, Shri Pangarkar: Will the Min-~
ister of Home Affairs be pleased to
state:

4186

(a) the number of judges who have
been working in the High Court of
Bombay since November, 1956; and

(b) the number of cases pending in
the High court at present?

The Minister of Home Affairs
(Pandit G. B. Pant): (a) 17 Judges
worked on the Bench of the Bombay
High Court from 1st November 1956
to 5th January 1957; 20 Judgesz worked
on 6th January 1957, 19 Judges worked
from Tth January 1957 to 16th Janu-
ary 1967; 18 Judges from 17th January
to 28th February, 1957; 19 Judges
from 1st March to 22nd March, 19857;
20 from 23rd March to 16th August,
1957; 19 from 17th  August to 15th
September, 1957 and 20 Judges have
been working since that date.

(b) 16,192 cases were pending in the
High Court on 12th November 1957.

Mercy Petitions

1321. Shri 8. M. Banerjee: Will the
Minister of Home Affairs be pleased
to state:

(a) the number of mercy petitions
pending at present in connection with
the commutation of death sentences;

(b) the number of petitions disposed
of during 1956 and 1957 (upto 1st
November, 1957); and

(e) the number of death sentences
commuted during the above period?

The Minister of Home Affairs
(Pandit G. B. Pant): (a) Twenty-
four.

(b) 182 petitions were disposed of
during the year 1958 and 172 during
the period from 1st January to Ist
November, 1987,
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in the case of 69 prisoners during the
period from 1st January to 1lst Novem-
ber, 1087,

Apprentices in Ordnance Factories

1322, Shri 8. M. Banerjee: Will the
Minister of Defence be pleased to
state:

(a) the total number of apprentices
employed in various Ordnance Fac-
tories at present; and

(b) the number of apprentices pro-
vided with jobs after completion of
their apprenticeships during the
period from the 15th August, 1847 to
the 15th August, 18577

The Deputy Minister of Defence
{Shri Raghuramaiah): (a) 189.

(b) 2867.
Release of Prisomers

1323, Bhri 8. M. Banerjee: Will the
Minister of Home Affairs be pleased
to state the number of persons releas-
ed from various jails in the Union
“Territories on the eve of Indepemd-
encé Day, Republican Day and Gandhi
Jayanti during the period from the
15th August, 1948 to the 15th August,
19577

The Minister of Home Affalrs
{(Pandit G. B. Pant): The informa-
tion is being collected and will be laid
on the Table of the Lok Sabha.

P.T.0. Concessions

1324. Shri 8. M. Banerjee: Will the
Minister of Home Affalrs be pleased to
state:

(a) the total number of Class II1
and IV employees under the Central
Government; and

(b) the number of employees amon-
gt them who availed of P.T.O. con-
cesslons upto the lst November, 19577

The Minister of Home Affaims
(Pandit G. B. Pandit): (a) and (b).
“The information is being collected and
will be placed on the Table of the
House.
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Naval Training

1326. Shri D. C. Sharma: Will the
Minister of Defence be pleased to
state:

(a) the number of Indians sent
abroad for Naval Training _during
1857-58 (upto the 30th November,
1957); and

(b) the names of the countries to
which they have been zent?

The Deputy Minister of Defence
(Shri Raghuramaish): (a) Thirty-five
7

Officers 2
Ratings ..25
Civilians .. 3
Total : 38
(b) UK

Multi-purpose Schools in Himachal
Pradesh

1327. Shri D. C. Sharma: Will the
Minister of Education and Scientifie
Research be pleased to state:

(a) the number of multi-purpose
schools started in Himachal Pradesh
during the period of the Second Five
Year Plan so far; and

{b) the amount of Central ald
asked for and given during 1958-5Y
and 1957-58 (upto the 30th November,
1957) for this purpose?

The Minister of Etate in the M-
try of Education and Bclealific Re-
search (Dr. K. L. Shrisaall): (a) and
(b). Nil
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Courses In Journalism .

1528, Shri D. C. Sharma: Will the
Minister of Education and Scientific
Research be pleased to state:

(a) the names of the Universities in
India that have introduced courses in
Journalism; and

{b) the amount of grants, if any,
given to them for this purpose during
1857-88, so far?

The Minister of State in the Minis-
try of Education and Scientific Re-
search (Dr. K. L. Shrimali): (a) A
statement giving the necessary infor-
mation collected so far is placed on
the Table of the Lok Sabha. [See Ap-
pendix III, Annexure No. 102.]

(b) No grant has been given so far
by the University Grants Commission
for financing any schemes of Journa-
lism to any University in 1857-58.

Fatshpor Sikri Monuments

1329, Shri D. C. Sharma: Will the
Minister of Education and Scientific
Research be pleased to state:

(a) the amount spent on the main-
tenance of Fathepur Sikri Monuments
during 1956-57; and

{b) the amount to be spent during
1957-587

The Minister of Stats in the Minis-
try of Education and Scientific Re-
search (Dr. K. L. Shrimali): (a)
Rs. 25,892/-.

(b) Rs. 16,350/-.

Development of Regional Languages
in Punjab

1330. Shri D. C. Sharma: Will the
Minister of Education and Sclentific
Research be pleased to state:

(a) the amount to be given as
grants-in-aid during 1957-58 to Punjab
State for the development of regional
languages; and

{b) the heads on which it is to be
used?
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The Minister of State in the Minis-
try of Education and Seientiic Re-
search (Dr. K. L. Bhrimali): (a) and
(b). The matter is under consideration.

Bcientific Investigation of Eastern
Himalayas

1331. Shri Sllbodh Hasda:
Shri 8. C. Bamanta:

Will the Minister of Education and
Scientific Research be pleased to state:

(a) whether it is a fact that the
Board of Council of Scentific and
Industrial Research at their meeting
in March, 1955 recommended that the
School of Mountaineering at Darjeel-
ing be requested to provide facilities
for scientific investigation in the East-
ern Himalayas; and

(b) if so, (i) the reply sent by the
Mountaineering School to the request
and (ii) the action taken by the
CS.1R. it any, in this regard?

The Minister of State in the Minis-
try of Education and Sclentific Re-
search (Dr. K. L. Shrimali): (a) Yes,
Sir.

(b) (i) The School of Mountaineer-
ing have expressed their willingness to
cooperate and give every possible help.

(ii) No further action was to be
taken by the Council of Scientific and
Industrial Research in this regard.
Any scientific worker desirous of do-
ing work at Darjeeling may approach
the Mountaineering School for the
facilities.

All India Council for Seceadary
Education

[ Shri Subedh Hasda:

1 O Shri 8. C. Samanta:

Will the Minister of Education and
Sclentific Research be pleased to
state:

(a) the functions of the All India
Council for Secondary Education;
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(b) the annual establishment expen-
diture incurred for the said Council;

(c) total number of employeea
working in the Council; and

(d) the method of their recruit-
ment?

The Minister of State In the Minis-
try of Education and Scleatific Re-
search (Dr. K. L. Shrimall): (a) to
{(d). A statement is laid on the table
of the Lok Sabha. [See Appendix IIT,
annexure 103)

Survey Work and Production of
Maps

Shri 8. C. Samanta:
1333. {sm Subodh Hasda:

Will the Minister of Education and
Sclentific Research be pleased to lay
a statement showing:

(a) whether the Survey of India
has taken up survey work and pro-
duction of maps assigned to them by
authorities other than the Govern-
ment of India;

(b) if so, the names of such autho-
rities,

(¢) details of work
such authorities; and

(d) the terms and conditions under
which such work 1s done?

The Minister of State in the Minis-
try of Education and Scientific Re-
search (Dr. K. L. Shrimall): (a) Yes,
Sir.

assigned by

(b) and (c). A statement giving the
available information is laid on the
tablc of the Lok Sabha. [See Appen-
dix II1, annexure No. 104].

(d) The indentor pays full cost of
the job plus the departmental over-
bhead charges except that for Ilitho
printing work undertaken for  the
Btate Governments, the departmental
overhead charges and 5 per cent pro-
fit are not recovered. From non-Gov-
ernment indentors full cost of survey
and printing {s recovered in advance.
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Delhi University

Bhrlw:
13M4. < Shrt 8. C. Samanta:
Will the Minister of Bducstion and

Scientific Research be pleased to
state:

(a) whether it is a fact that the
Delhi University have refused to take
on their Finance Committee one re-
presentative of the University Grants
Commussion;

(b) if so, whether any reasons have
been given by the University for
their refusal; and

(c) the amount of grant given to
the University by the University
Grants Commission during 19856-57
and 1857-58 =o far?

The Minister of State In the
Ministry of Education and Sclentific
Research (Dr. K. L. Shrimall): (a)
No, Sir. The Executive Council of the
University of Delhi has recently ap-
proved of the proposal for increasing
the number of Visitor's nominees to
three 1n order to provide for a repre-
sentative of the Umwversity Grants
Commuassion on ita Finance Committee

(b) Does not arise.

(c) 1856-57 Rs 44,51,543.62
1957-58 Rs 20,05,088.19
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Joint Stock Companies

&hri Morarka:
13%. {shri Nathwani:

Will  the Minuster of Finance be
pleased to state:

(a) the number of joint stock
companies whose affairs were investi-
gated under sections 235 and 237 of
the Companies Act, 1856 till now;

(b) whether the reports have been
submitted In respect of the above
investigations; and
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¢{e} the action taken
ment on these reports?

The Minister of Finance (8hri T. T.
Krishnamachari): (a) 11 cases, 9 under
section 235, 2 under 237.

(b) Inspectors' reports have been re-
ceived in 8 cases.

{c) In 2 cases instructions have been
issued to launch prosecution proceed-
ings, and in 2 more cases similar ins-
tructions are under issue. In one
case no action was found necessary
and in another the irregularities re-
vealed have been brought to the notice
of the company for rectification. In
the remaining 2 cases the reports are
under examination.

by Govern-

Joint Stock Companies

{ Shri Morarka:
1357. 3 Bhri Nathwani:

Will the Minister of Finance be
pleased to state:

(a) the total number of cases of
alleged opression and mismanage-
ment filed with the Court under
Sections 387 and 398 of the Com-
panies Act;

(b) in how many caszes Govern-
ment have sent their representations
to the Court; and

(c) the result of these cases?

The Minister of Finance (Shri T, T.
Krishnamachari): (a) Thityseven.

(b) Eleven.

(c) In two cases, out of the eleven,
interim orders have been passed by
the Courts providing for the conduct
of the Companies’ affairs; in seven
cases the judgements of the Courts are
awaited; 1n the remaining two cases
the parties concerned have compro-
mised ang withdrawn the applications.
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Anil Influenza Vacelna

Shri Shree Narayan Das:

1341, Shri Radha Raman:

Will the Minister of Defence be
pleased to state:

{a) whether the military medical
authorities are mManufacturing any
standardized Vaccine for protection
against influenza at the Armed Forces
Medical College, Poona;

{b) whether its eficacy and effec-
tiveness in checking the disease have
been examined and tested;

(c) if so, with what result; and

(d) whether any quantity of this
wvaccine has been released for civilian
use?

The Deputy Minister of Defence
(Sardar Majithia): (a) The Armed
Forces Medical College, Poona, has
been producing, since June 1957, an
anti-influenza vaccine against the virus
strain responsible for the recent epid-
emic of influenza in India.

(b) Yes, Sir.
(¢) The tests were successful.

(d) No.

Scholarships

1342. Shri Hem Eaj: Will the Min-
ister of Edncation and Bclentific Re-
search be pleased to state:

(a) the number of applications re-
ceived so far during 1957-58 for scho-
larships from the Scheduled Castes,
Scheduled Tribes and Backward Clas-
ses Students State-wise;

{(b) the number of applications ac-
cepted, State-wise; and

(¢) the amounts of scholarships
sanctioned against these applications
for 1057-58?7
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and (b). A statement the infor-
mation separately for Cates,
Scheduled Tribes and Other Backwanrd
classes is laid on the table of the Lok

Sabha. [Ses Appendix III, annexure
No. 108).

Rs.
(c) Amounts of scholar
ships already san-
ctioned 1,10,83,000
Amount of scholar-
shi yet to be zan-
ctioned 85,18,000
Totad 2,00,00,000

Life Insurance Corperation

1348, Shri Jadhav: Will the Minis-
ter of Finance be pleased to state:

(a) whether it is a fact that the
unit ‘Oriental’ gave some special pro-
motions to its officers after the 185th
January 1856 and before the 1st Sep-
tember, 1957;

(b) 1f so, whether Government will
place on the Table a Statement giving
the names of such officers, the nature
of special promotion, their qualifica-
tions and period of services, etc;

(c) whether previous sanction was
obtained from Government before
granting such special promotions; and

(d) whether it is a fact, that re-
quests for sanctioning special ncre-
ments to the Principal Officers, were
received from the custodian of some
other units and these requests were
refused?

The Minister of Pinance (Shri T. T.
Krishnamachari): (a) No.

(b) and (c¢). Do not arise.
(d) No requests for sanctioning
special increments to the Principal

Officers of any Unit were received
from any of the Custodians.

Manipur Administration

1844, 8hri L. Achaw Singh: Will the
the Minister of Home Affalrs be pleas-
ed to state:
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{a) the number of advertisements
given and amounts of advertising
charges for notifications and press
notes izsued by the Manipur Adminis-
tration, peid during the years 1955-58,
1858-57 and April 1857 to  October,

1957 to the five local Manipur dailies;
and

(b) the number of advertisement:s

given to each daily newspaper during
these periods?

The Minister of Home Affalrs (Pan-
dit G. B. Pant): (a) and (b). The
figures are given in the statement laid
on the Table of the Lok Sabha, [See
Appendix III, annexure No. 107).

Total No. of advertisements
Name of Paper

The Prajatantra 722
The Ngasi 125
The Anouba Samaj 113
The Matam Nil
The Simanta Patrika 1

Primary School Chowkidar

1345. Shri L. Achaw Singh: Will the
Minister of Education and Scientific
Research be pleased to state:

(a) whether it is a fact that the
pay of a Government primary school
Chowkidar in Manipur is Rs. 3/- pm.;

(b) if so. whether Government are
aware that the pay is quite inade-
quate and not comparable with the
responsibility of his job; and

Y{c) whether Government propose to
remove the discrepancy?

The Minister of State in the
Ministry of Education and Sclentific
Research (Dr. K. L. Shrimall): (a)
to (¢). A statement iz  Isid on the
Table of the Lok Sabha [See appendix
III, gnnexure 108}.

Nepalis in Manipur

1348 Shri L. Achaw Siagh; Wi
the Minister of Home Affalrs be pleas-
ed to state:
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() the total population of Nepalis
in Manipur;

(b) whether it ia a fact that they
suffér from social and economic back-
wardness; and

(¢) whether Government propose to
include the Nepalis in the list of
Backward Classes in Manipur?

The Minisier of Home Affalrs (Pan-

dit G. B. Pant): (a) 2860 (according
to 1951 Census).

{b) No.
‘(cJ Does not arise
Polsoning of Drinking Water

““iri B. 8. Murthy:
1347. | Shri Raghuna'n Singh:
| Shri Mobhan Swaruy:

Will the Minister of Defence be
pleased to state:

(a) whether two Pakistanis tried to
polson the drinking water of the
Indian Army stationed in Kashmir;

(b) 1if so, the details thereof; and

(c) the steps taken to prevent such
subversive activities of the agents of
Pakistan?

The Deputy Minister of Defence’
(Sardar Majithia): (a) and (b). The
matter 15 under investigation.

(c) It is not desirable in the public
interest to disclose this information on
the ficor of the House,

V8. Capital Investments In India

1348, Shri Kodiyan: Will the Minis-
ter of Finance be pleased to state the
amount of private cgpital invested in
India from the United States during
1851 to 1966 separately for each year?

The Minister of Fimance (Shri T. T.
Krishaamachari): The data is being
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collected and will be Iaid on the Table
shortly.

Purvhasing Missions Abroad

1349. Shri Jhulan Bimha: Wil the
Minister of Finance be pleased to
state:

(a) the number of missions sent
abroad so far for the purpose of pur-
chases of stores and eguipment for
use during the Second Five Year
Plan;

(b) the Ministry sponsoring them;
and

(¢) the extent and nature of pur-
chases made?

Tbe Minister of Fimance (Shri T. T.
Krishnamacharl): (a) to (c). The in.
formation is being collected and will
be laid on the Table of the House as
early as possible.

Car Nicobar Trading Compaxy

{ Dr. Ram Subhag Singh:
1350. { Shri A. 8. Salgal:

{_Shri Raghunath Singh:

Will the Minister of Home Affairs
be pleased to state:

(a) the number of partners of Car
Nicobar Trading Co., Nicobar Islands,
who get monthly salary or allowance
and the scales of such salary etc;

(b) what is the net profit shown
by the firm for its first year of busi-
ness;

(c) what was the quantity of copra
and betelnuts purchased and sold by
the firm during the first year; and

(d) how much it works out to per
Ib. of copra and betelnuts handled by
the firm?

The Minister of Home Affalrs
(Pandit G. B, Pant): (a) to (d). The
Mommﬁoni.bdngcolhctedlhdﬂu
be laid on the table of the House a5
soon as available.
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Rehabiltiation Laan (o Andamans

Dr. Ram Subhag Singh:

1351, gnpi A, S. Saigal:

Wil) the Minister of Home Affalrs
be pleased to state:

(a) whether Government had sanc-
toned a rehabilitation loan for the
benefit of persons in the Andaman
Islands who had suffered during Japa-
nese occupation of the Islands in the
last War;

(b) f so, the total amount of the
loan and the date of its sanction;

(c) the number of applications re-
ceived for the grant of this loan and
the number of &applhications sanction-
ed; and

(d) the total amount of loans sanc-
tioned to the applicants and the
amount actually distributed so {far
and the number of applicants who got
it?

The Minister of Hemeo Affalrs
(Fandit G. B. Pant): (a) Yes, Sir.

(b) A sum of Rs, 3 lakhs was sanc-
tioned on the 12th October, 1955, two-
thirds of which was to be given in
the shape of interest free loan and one
third as ex-gratia grant

(¢) and (d). The required informa-
tion is being collected and will be
laid on the Table of the House as
poon as received

Transport Departmnent of Andaman
Isiands

1352. [Shri A. 8. Saigal:
| Pr. Ram Subhag Singh:

Will the Minister of Home Affairs
be pleased to state:

(a) the number of trucks and light
transport vehicles including 15 Cwts.,
joens, cars etc, separately, in the
Transport Department in the Anda-
man lslands;
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{b) the names of officers and the
number of cars, jeeps, 15 Cwiz, given
to each of them separataly;

{¢c) whether these officers maintain
a daily log of the distances covered
and the purpose of journey;

(d) the amount of total annual ex-
penditure of the Department;

(e) the cost of petrol included in
above; and

(f) the total mileage done by offi-
cers’ car, jeeps etc. within and with-
out the municipal limits of Port Blalr,
separately?

The Minister of Home Affairs
(Pandit G. B. Pant): (a)

Trucks 33

Light Transport Vehicles 34
Buses §

{b) A statement is placed on the
table of the Lok Sabha. [See Appen-
dix IIl, annexure No. 109].

{c) Yes;

(d) Rupees Four lakhs eighty thou-
sand;

{e} Average xnnual expenditure on
petrol is Rupees One lakhs fiftythree
thousand;

(f) The information is being ecol-
lected and will be laid on the Table of
the house as soon as received.

Will the Minister of Deofenmce be
pleased to state:

(a) whether there 13 a pmponl‘to
appoint an anti-corruption Commit-
tee to go into the cases of corruption
in the defence installations; and

{b) if so, what will be the compo-
gition of this Committee?

The Deputy Minister of Defepos
(Bhrl Raghuramaiah): (a) No.

(b) Dosa not srise.
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Oivitian Employees of Eanpur Alr
Foree Btation

1354, Shri 8. M. Banerjee: Will the
Minister of Defence be pleased to
state:

{a) whether the civilian employees
of the Air Force Station at Kanpur
are asked to attend Military Parades;
and

(b) if so0, under what regulation?

The Deputy Minister of Delence
(Shri mhunmhh)' (a) No. How-
ever, some civilian employees who
have volunteered to partake in the
Paredes are being permitted to do so.

{b) Does not arise.
wita ey gEe fwam

Ay, «t Wgw wer oW
fowr goff ag aa & g G e

(v) w1 ag wx ¥ fs &
I g% faam & wfwefat
ug ufawx & &6 & fer 59 R -
fat &t Meonfear s § s
WX gTEX ¥ armm wur 9 &faw
war &; 4

(w) afx =%, = X agsl &
T | & fag W) o a0
¥ grar qar ) faw qw AR ¥ fag
ey ¥ gx o fem wivefod
% fasg wdaft Y wt ?

favr wish (ot fre wo wowwTwTdY)
(%) s fraw & wopET, &0
e qew forr & afewfon

fear mor £ @Y AT W S wE oad

Y or gwer ; ¥ N9 7 & a2
faaarqare, &fs wen faor sy awa
t

(&) wort & ama mit % o
= Arver A wnar o

Becurity Press, Nasik
1358. Shri Jadhav: Will the Minis-

ter of Finance be pleased to state:

(a) the number of embezzlements,

theft, misappropriations in the period
from March 1851 up-to-date with full
details of amounts invelved, amounts
written off in the Government Secu-
rity Press, Nasik including currency
note press and Central Stamps Stores;

(b) the action taken against the cul-

prits and ‘the steps taken to avoid re-
currences; and

{¢) the number of thefts reported

between the years 1947 to 1851 and
the amount involved thereof?

The Minister of Finance (Shri T. T.

Krishaamachari): (a) and (b). There
were two cases of theft, details of
which are given below:—

(i) A clerk in the Stamp Press
was alleged to have stolen
Rs. 15,010 from the cash box
in the Accounts Section in
April 1851, Of the amount
stolen a sum of Rs. 8,000 was
subsequently found on the
roof of one of the Press
buildings. The balance of
Rs. 7,010 was writien off. The
culprit was prosecuted but he
was acquitted by the Court
on certain technical grounds.
He was however dismissed
from service as it was reveal-
ed during the investigation
that he was a previous con-
vict.

(li) A workman of the Currency
Note Press was alleged to
bhave stolen one opumbered
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sheet of Rs. 10 notes in Feb-
ruary 1958, The accused was
prosecuted and initially con-
victed, but acquitted in appesal
by the Sessions Court. He
was, however, discharged
from service. The amount of
the loss involved in this case
was Rs. 40 and it was wriften
oft

Besides the above, there have been
10 cases of thefts or attempts at theft
by the Press employees of Govern-
ment praoperty such as waste wood,
gunny pieces, copper wire, tin-ingois,
etc The amount of loss involved in
these cases was negligible and the
question of any write-off did not arise.
“The employees concerned were dis-
missed from service after department-
al 1nquines

After each one of these thefts, the
security arrangements at the Press
were reviewed and tightened as far as
possible with a view to avoiding any
recurrence

The above does not include allega-
tions of theft stil] under nvestigation

(c) During the period 1947 to March
1951 there were in all 8 cases of theft.
One of these cases nvolved loss of
blank paper, which, 1f made 1nto notes,
would have been worth Rs 4 lakhs.
The other 7 cases nvolved neghgible
losses or no losses to Government.

Fire In the Security Press, Nasik

1357 Shri Jagdhav: Wil the Minis-
ter of Finance be pleased to state:

(a} whether 1t 1s a fact that there
was recently a fire in cne of the stores
of the Security Press, Currency Note
Press and Central Stamp Stores 1n
Nasik;

(b) if so, the extent of damage to
the stores and stocks; and

{¢) which of the records were burnt
away?

The Minister of Finance (Shei T. T.
Erixhnamachari): (a) Not recently,
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but in May, 1034 there was a fire  in
the rgw  materials Btores of the
Stamp Press.

(b) The damage was assegsed at
Rs. 62,553%-9-6.

{¢) The records burnt away in the

fire were Unpriced Stores Ledgurs,
Imprest Vouchers and Gate Passes,

Security Press, Nasik

1358, Shri Jadhav: Will the Ministar
of Fimance be pleased to state;

{(a) whether there i1s any method-
1cal system for inspection of the works
of the Security Press including Cur-
rency Notes Press and Ceniral Stamp
Stores; and

(b) 1t so, how ofien an inspection
has been carried out to investigate
into the working of the Department?

The Minister of Finance (Shri T. T.
Krishnamachari): (a) The working
of these organisations is inspected
periodically by O. & M. Officers,

(b) The inspections are carried out
ordingrily once in a year

Tiles-making Factory in Tripura

1358. 8hri Dasaratha Deb: Will the
Minuster of Home Affairs be pleased
to state:

{a) whether Government have any
scheme to  establish  Roofing-tiles-
meking factory m Tnipura; and

(b) if so, whether any amount would
be made avallable for starting such
work during the Second Five Year
Plan?

The Minister of Home Affuls
(Pandit G. B. Pant): (a) Yes

(b) Yes. Sanction haz been accord-
ed to the setting up of units at g cost
of Rs, 7500/- each. One unit is propos-
ed te be set up in 1958-50.
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Juveniie Convicts

1362, Shri L. Achaw Singh: Will the

Minister of Heme Affalrs be plessed
to state:

(a) whether there is any separate
enclosure for detention for juvenile
convicts in the Manipur Jail;

(b) the number of juvenile delin-
quents arrested and convicted in the
years 1965, 1056 and 1557 respectively;
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{¢) how many of those arrested
were let off after admonition;

(d) whether there is any special
treatment of these convicts for correc-
tion; and

(e) 1f so, the details thereof?

The Minister of Home Affairs
{Pandit G. B. Pant): (a) Yes

(b) 205, 28 and 35 respectively.

(c) 2 (one in 1858 and the other in
1857

{(d) and (e). They are given primary
education and taught weaving.

Confirmation of Staff

1363. Shrimatli Shakuntala Devi:
Will the Minister of Home Affairs be

pleased to state:

(a) whether 1t is a fact that the
ministerial Government servants be-
longing to Scheduled Castes recruited
on or before the 31st December, 1947
were confirmed in the post inter-alia
on completion of 3  Years gervice
whereas those recruited on or after
1st January 1948 have been dered
such concession;

(b) if so, the number of those per-
sons who would have become eligi-
ble for confirmation in 1851 and 1852,
had the earlier orders been extended
to them;

(c) whether the perséns recruited
between 1st January, 1948 and  3ist
December, 1852 have been confirmed
in the initial constitution of the
Central Secretariat Service Scheme
introduced from the 1st January 1953;

(d) if so, whether they have been
given any weightage in regard to their
earlier eligibility for confirmation;

{e) if not, the reasons thereof; and

{f} whether any special provision
has been made in the Central
Secretariat Service Bcheme for con-
firmation of such employees in  the
manner prescribed befare the intro-
duction of the schems; and
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(g) if not, the steps taken at present
to make them permanent upto the
prescribed percentage?

The Minister of Home Afftxlrs
(Pandit G. B. Pant): (a) Yes, this was
a special concession allowed to mem-
bers of the Scheduled Castes recruited
up to the 31st Deeember 1947 only.

{(b) The requisite information is no%
readily available. ~

() to (g). Scheduled Castes Aszsiy-
tants appointed on or after the 1st
January 1048 and in position on the
1st July 1852, who had not already
secured confirmation on the basis of
the two qualifying examinations held
for this purpose in 1930 and 1951, were
appointed to the Regular Temporary
Establhishment of this Grade and all of
them have since then either besn con-
firmed or will shortly be confirmred in
this Grade. Such of them as were ap-
pointed after the 1st July 1952, had an
opportunity to be confirmed in thia
Grade on the basis of the Special
Competitive Examination held by the
Union Public Service Commission in
July 1955 for persons belonging to the
Scheduled Castez and also the Open
Competiive Examunation heid by the
Unmion Public Service Commussion in
November 1855 For both these Com-
petitive Examinations, the age limit
was relaxed to 33 years in the case of
Scheduled Caste Assistants. So far as
clerks are concerned, all Scheduled
Caste clerks who were In position on
the 1st January 1953, and had rende-
red a3 mmimum service of 1 year on
that date were eligible for conflrma-
tion in Grades [ and II of the Central
Secretariat Clerical Service at the
initial constitution of these Grades,
though non-Scheduled Caste clerks
were required to have a minimum
service of 3 years at their credit on
the crucial date, Such of the Schedul-
ed Caste clerks as are not eligible for
confirmation in Grades I and II of the
Clerical Service as the initial consti.
tution of these Grade will be eligihle-
for confirmation against the mainte-
nance vacancies in the respoctivee

grades
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National Book Trust

1884. Bhri Gajendra Prasad Sinha:
Will the Minister of Education and
Bcisntific Rosearch be pleased to state:

(&) how many books have so far
been published by the National Book
Trust; and

(b) whether the National Book
Trust would also go in for cheap
publications on the lines of the pocket
books in America?

The Minister of State in the Minisiry
of Education and Scientific Research
{Dr. K. L. Shrimall}): (a) None, Sir.

(b) The Government have set up the
Trust in order to encourage the pro-
duction of good literature at low costs.
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Life Inssrance Corporatien

1386. Sardar Igbal Singh: Will the
lﬁnhurdrhuubaplqudpomu:

(a) ithe number of officey of the
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Life Insurance Corporation which are
now locationed in privatdé buildings in
Punjab; and

{b) the steps contemplated to pro-
vide accommodation for these in the
Corporation or -‘Government bulldings?

The Minister of Finance (Bhri T. T.
Krishnamachari): (a) 18.

(b) 1t is unlikely that the Corpora-
tion will be able to locate its offices in
Government buildings. The Corpora-
tion proposes to construct new build-
ings or purchase suitable buildings,
where available, to house the Division-
al offices, which are now located in
private hired buildings. The smaller
offices may, however, have to conti~
nue in hired buildings.

Pakistanl Nationals In Indis

1367. Sardar Igbal Singh: Wil the
Minister of Home Affairs be pleased
to state:

(a) the number of Pakistani
nationals who have crossed to India
illegally in 1857 so far, month-wise;
and

(b) the number of those who have
refused to return to Pakistan?

The Minicter of Home Affairs
(Pandit G. B. Pant): (2) and (b). The
information is being collected and will
be laid on the Table of the House as
soon as it is available.

Purchase of a Dredger by Navy
1368. Sardar Igbal Singh: Will the

Minister of Defence be pleased io
state;

{a) whether the Indian Navy pro-
pose o acquire 8 dredger;

(b) it so, at what cost and from
which countiry; and

(c) when this will join the Indian
Navy?

The Deputy Mimister of Defence
(Shri Ra~"iramatah): (a) No.

(b) Does not arise.
{c) Does not arise.
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Custems EKegulations

1309. Sardar Igbal Bingh: Will the
Minister of Finanoe be pieased to
sate:

(1) how many instances of infringe-
ments of various Customs regulations
were detected during the year 1956-
£7 by the Land Customs in Punjab;

(b) the value of goods involved;

(¢) how the goods were disposed
cf, and

(d) whether the culprnts were
punished”

The Minister of Finance (Shr) T.
T. Krishnamacharl): (a) 990 ins-
tances of infringements of various
Customs rcgulations were detected by
the Land Customs Officers in the
Punjab durmg the year 1956-57

{b) The value of the goods involv-
ed is Rs 9,04,077-.

(c) The confiscated goods were
either released to the parties on pay-
ment of redemption fine or disposed
of by public auction when not re-
deemed by the owners Confiscated
gold and si'ver are, however, . sent
to the Government Mint  Articles
which are not allowed to be redeem-
ed having peen confiscated absolu-
tely, are also normally sold by public
auction.

(d) Yes, Sir; 955 offenders were
punished departmentally and 10 of
them were prosecuted in the court
of law slso

National Savings Certificates

1370. Shrl Ghosal: Wilt the Minis-
ter of Finance be pleased to siate the
amount of money received through
Neational Savings Certificates and
National Plan Certificates from West
Bengal in 1036 and 1957 so far?
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The Mintter of Finanos (Bhri T,
T. Nrishoamachari): The net sales
of these Certificalass in West Bengal
are as shown below:

In lakhs of Rs.

Approximate
1958 1087
(Up to Oct)

National Savings
Certificates (includ-

ing National Plan

Savings Certificates
introduced with effect .
from 1-6-37 in replace-
ment of National Sav.

ings Certificates) 2.88 2,79
National Plan
Certificates 85 22

l

Total — 3,84 301

IImdi Teachers in Defence Establiah-
ments

1371. Shri S. M. Banerjee: Wil the
Mimister of Defence be pleased to

state

(a) whether teachers have been
appointed ta teach Hindi to the
civilian employees working in  the
various Defonce esablishments,

(b} if so, their number, and

(¢) the number of employees learn-
g Hindi?

The Deputy Minister of Deolence
(Shri Raghuramaiah): (a) Yes The
Ministry of Home Affairs have ap-
pointed teachers at various centres
1o teach Hindi to Centrs! Govern-
ment servants, including civilian em-
ployees in the various Defence ests-
blishments.

(b) snd {c). The information i
being collected and will be lald oa
the tsble of the Lok Sabha
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Rehadilitation Finawce Administration

ahri Ghonal:
”"‘{m T, X. Chaudhuri:

Will the Minister of Filoance be
pleased to state:

(a) the total] number of applica-
tions received by the Rehabilitation
Tinance Administration from the
displaced persona from the East
Pakistan since 1948; and

(b) the tontal number of applica-
tions disposed of and the amount
granted so far?

The Minister of Finance (Shri T.
T. Krishnamachari): (a) and (b)
Out of 41,010 apolications rececived
upto 30-9-57. 31,982 were disposed aof
fnd the amount of loans sanctioned
was Rs. 42337 lakhs (net) till that
date.

Festival Advance

1374 Shrimati Iz Palchondhari:
Will the Minister of Finance be pleas-
ed to state:

(a) whether 1t is a fact that all
Central Government employvees are
allowed a month's salary as ‘Festival
Aavance' every year on the occasion
cf one or the othtr natiocnal festival
accordang to the choiwce of the em-
Y loyees; and

(b} the conditions attached thereto?

The Minbier of Finance (Shri T.
T. Krbshnamachari): (a) Yes—An
advance of Rs. 75/- or one month's
pay whichever 13 less, 13 granted to
non-garetted Central Government
Servants drawing a basic pay of less
than Rs. 300/- per month.

(b) The conditions attached to the
grant of advance are—

(1) It is recoveradle in not more
than four monthly instalments

(i1) It must be drawn before the
festival.
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(iis) It is admissible only to those
o1 duty or on leave on average pay
cr earned leéave on tull pay at the
time the advance is drawn.

{iv) It is ordinarily admissible only
on one occasion in a calender year for
members of each Community serving:
in an establishment.

{(v) Temp rary staff have to furmsh
=ureties frowa permanent Government
rervants or any other form of secu-
rity considered adequate by the sanc-
tioning authoritv. The authorities
competent to sancltion these advances
msy, at their discretion, dispense
with this reguirement in the case of
temporary staff/workers in industrial
establishments who have completed
3 years of continuous service and are
likely to continue in service till the
?djustment of the advance.

{v1) It is not pavable to temporary
staff/workers in industrial establish-
ments, who are not likely to continue
1n service for a period of at least six
months beyond the month in which
the advanc? 1s paid

N. B—The orders on the subject
erc for the present operative up to
31.12 1957.

U.S.S.R. Uovernment Scholarships

1375. Shri Tangamani: Will the
Minister of Edueation and Scieatific
Research b= pleased to state:

{a) the number of students from.
Madras and Annamalai Universities
who applied for scholarshups offered
by the Government of USS.R. for
post-graduate studies for research
during 1957-58;

(b) whether any of them have

been selected for award of thege
scholarships: and

{c) 1f not, the reasons therefor?
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{b) None.

{¢) The Selection Committee did
not find it possible to select this
candidate in view of other better
gualified candidates.

I%. hra

RE: INVESTMENTS OF THE LIFE
WNSURANCE CORPORATION IN
THE FIRM OF MUNDRAS

Shri Feroze Gandhi (Rai Bareli):
Mr. Deputy-Speaker, before you pro-
ceed to the next business, I would
like to draw your attention to a fact
which I had raised a few days ago in
connection with the mnvestments of
the Life Insurance Corporation in the
firm of Mundras. The Finance Minis.
ter had promised to lay a statement
on the Table of the House on the
28th of November. Again, a few days
Aago, he said that he would lay a state.
ment. Since there 13 a discussion
which will take place in the next two
or three days, it will be extremely
difficult to say anything unless we
have the statement. I would hke to
know whether the Finance Minister
intends to place a Statement on the
Table of the House or whether we
have to rely on the information that
‘we collect

The Minister of Finance (SBhri T.T.
Erishnamacharf): I am sorry 1 did
mot commit myself to any date. 1
expect to be able to place a statement
«on the Table on Wednesday.

Shri Feroxe Gandhi: Next Wednes-
day?

Shri T. T. Krishnamachari: Day
after tomorrow

PAPERS LAID ON THE TABLE

Rzrorr or Uwnion Pusuic Smvice
CoMmmIssiON

The Minister of State in the Minis-
iry of Home Affairs (S8hri Datar): 1
Dbeg to Iay on the Table, under Article
223(1) of the Constitution, a copy of
seach of the followine papers: —
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(Regulation and
Development) Bill

(1) Report of the Union Public Ser-
vice Commission for the period Ist
April, 19:. to 31st March 1087.

(2) Memorandum explaining the
reasons for non-acceptance of the
Commission’s advice during 1986-857.
[Placed in Library, See No. LT-427/
871

MESSAGE FROM RAJYA SABHA

Secretary: Sir, 1 have to report the
following message received from the
Secretary of Rajya Sabha:

“In accordance with the pro-
visions of rule 125 of the Rules of
Procedure and Conduct of Busi-
ness in the Rajya Sabha, I am
directed to inform the Lok Sabha
that the Rajya Sabha, at its sitting
held on the 4th December, 1957
agreed without any amendment to
the Navy Bill, 1957, which wa»s
passed by the Lok Sabha at its
gitting held on the 21st November,
1957 "

MINES AND MINERALS (REGULA-
TION AND DEVELOPMENT) BILL

EXTENSION OF TIME FOR PRESENTATION
or Rrrorr or Jornt CoMMITTEE

Shri R. Pattabhi Raman (Kumba-
konam): I beg to move:

“That the time appointed for
the presentation of the Report of
the Joint Committee on the Mines
and Minerals (Regulation and De-
velopment) Bill, 1857, be extend-
ed up to the 16th December,
1957."

Mr. Deputy-Speaker: 1 shall now
put this motion to the House.

The question Is:

“That the time appointed for the
presentation of the Report of the
Joint Committee on the Mines snd
Minerals (Regulation and De-
velopment) Bill, 1957, be extend-
ed up to the 16th December,
1957."

The ¢ " g w> + = !
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RX: ADJOURNMENT MOTION
ABOUT LABOUR SITUATION IN
KANPUR

Shri B. ML Baserjee: (Kanpur): May
I submit, while respecting your deci-
sion sbout the adjournment motion
about the labour situation in Kanpur
and the cloging down of three mills,
1 submit a Calling Attention notice
has been moved by Shri Jagdish
Awasthi. We do not get any oppor-
tunity to discuss the whole question
at the time of the Calling Attention
notice. 1 want to impress on Yyou,
Bir, if this adjournment motion is
allowed, we will be given some time
to discuss. This is a question of
14,000 labourers.

Mr. Deputy-Speaker: Is that all?

Shri Jagdish Awasthal (Bilhaur):
This is a very important matter.

Mr. Deputy-Speaker: In the first
instance, the hon. Member began by
saying that he respected my decision,
But, in fact, he did not respect it.

sSshri S. M, Banerjee: I do

Mr. Deputy-Speaker: If I may
judge, it is not submission to that
decition of mine, it is having one's
own way. It was not submission to
my decision. 1 am sorry for that.
Anvhow, if he wants that some dis-
cuss:on should take place. the Calling
Attention matter is coming up and
then we can decide. I have already
said the other day that, if any hon.
Member feels aggrieved by the deci-
sion, he can come into the Chamber
and then have a discussion. We will
discuss whether something could be
done about that and I will also advise
the hon. Member to follow the same
path. Then, we will see what can be
done. The Calling Attention Notice is
there. Perhaps that would be coming
up soon. Now, we might proceed
with the further programme. The
hon. Home Minister.

PREVENTIVE DETENTION (CON-
TINUANCE) BILL
The Minister of Home Affalm
(Pandit G. B. Pant): Sir, I move:
“That the Bill to continue the
Preventive Detention Act, 1990,

(Continuance) Bill

for a further period, be taken

into consideration.”
12.05 hrs.

[Mr. Sreaken in the Chair.]
Shri Khadilkar (Anhmednagar): On
point of order,....

The Preventive Detention (Conti-
nuance) Bill is here. We have not
been supplied with the original Act
which is to be continued. In the
margin of section 2 of this Bill, it is
said, “Amendment of section 1, Act 4
of 1950.”. So, though it is said to be
a Continuance Bil], it is in fact an
Amendment Bill. If one section is to
be amended or a part of it, are we
not entitled to question the other
sections or seek amendment to sec-
tions other than section 1?

Secondly, I would like to submit
that consequential amendments are
necessary. In the original Act, when
the States Reorganisation had not
taken place, there is mention of Part
C States. I have not got a copy of
the latest revision, unfortunately.
Whether there was a revision of that
nature regarding Part C States is not
clear from this Bill. Therefore, my
submission is that as the measure is
before this House to amend that Act
and continue it further for a period,
we are entitled to revise or amend or
oppose all other sections as they are.
So, the original Act must be supplied
before this Bill is taken into consi-
deration.

Pandit G. B. Pant: 1 do not really
understand the exact character of the
objection. So far as the original Act
is concerned, it has been in operation
all these years and I should imagine
that every hon. Member of this House
is acquainted with 1ts contents. It
would be presumptuous on my part
to assume that even one single Mem-
ber in this House, after all the con-
troversies, discussions and debates
that we have had, still continues to
be unacquainted with the contents of
the Bill. Copies must be in the
Library. If any one had any further
desire to see a copy, one could have
perhaps taken the trouble of going to
the Library snd seeing a copy. I the
hon. Member had asked, T would have
tried to furmnish him with one, or
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[Pandit G. B. Pant)

he had so desired, two or three copies
even. But no suggestion was made

to me.

As to the other guestion about
amendments, I think you have given
a ruling in this connection already,
previously, on more than one occasion
that where Bills are introduced in this
House only with a view to extend the
existing Act, there can be no amend-
ment of the provisions of the princi-
pal Act. So, I do not think there is
any force in the objection.

Mr. Speaker: Let me dispose of one
simple point. 1 am not going into
the other matters now. The first ques-
tion is, we have not reached the stage
of amendment yet. I am not calied
upon to give a ruling hypothetically.
There may be no amendment moved.
Why should I give a ruling. The only
point is, copies of the original Act
have not been supplied. Hitherto,
our ruling has been that that portion
which is actually touched in the pre-
vious Bill is alone given here. As to
whether on account of clause 2, this is
a peg to hang on, this is a substantive
amendment and other amendments
can be moved or not, I will dispose of
that when we come to that. This is
an Act. This is not a Bill. It is there
in the Library. He could have gone
to the Librarv and loocked into it If
copies were not available, and if he
had written to me, I would have made
many more copies available to hon.
Members. There is no point of order.

8hri A. K. Gopalan (Kasergod):
May 1 make a submission, Sir?

Mr. Speaker: Later; not now.

Shri A. K. Gopalan: I had wrilten
a letter to you now.

Mr. Speaker: 1 will come to it. I
will never dispose of any matter
without giving an opportunity to hon.
Shri Gopalan.

- 8hrt 8. M. Banerjee (Kasnpur):
That would apply to others also?

Mr. Speaker: To all. The hon.
Minister.

Pandit G. B. Pant: The subject
matter of this Bill has come up before
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this House on more than one occasion.
So far as the fundamentals are don-
cerned, they have been discussed.
Full-dress debates have been held and
the leading Membersy of this House
have expressed their views. It ix
difficuit for me to say anything that
would tend to win them over to my
point of view, or even in any way
soften the edge of their opposition,

An Hon. Member: What about the
edge of your Act?

Pandit G. B. Pant: The edge of the
Act will, I hope, not hurt any one
who tries to lead a peaceful life.

Shri Sadhan GQGupta .{(Calcutta-
East): Experience is otherwise

Pandit G. B. Pant: The Bill itself
12 a very simple one. It is a one line
Bill. It asks only for the extension
of the exusting Act. It does not pro-
pose to do anything ncw. So, if any
onus lies, it lies on those who
want to disturb the existing condi.
tions. I sm only trying to continue
what the Act had provided, but I
must at the same time confess that it
i3 a matter of regre!l to me that [ should
have to pilot a Bill to which some of
the respected Members of this House
are sincerely opposed. There is oppo-
sition sometimes for the sake of mere
opposition, but I quite realise that in
the matter of this Bill some of the
Members for whom 1 have great
regard do rcally hold opinions of a
different type. I wish it had been
possible for them to view things in
their totalilty, and reject the theories
which have been trotted out from
time to time, modulated by the
realities, the hard realities of the
situation in our own country.

I feel that the principle of detention
had to be accepted because of the
conditions in which we have to func-
tion. No one can accuse the authors
of the Constitution of any Ilsck of
scrupulous regard and respect for
individua! liberty and other fund-
amental rights. If we have a writien
Constitution which guarantees social
justice, equality, liberty and frater- -
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nity, we owe it to those authors and
to their patriotiam and to their regard
for the realigation of the dream of a
society in which all could lve with
ease, in peace, with freedom, and
contribute 1o the good and the wel-
fare of all and each. It was with
that objective that those who were
tried representatives of the country
tried, and those who had undergone
various ordeals framed our Constitu-
tion.

In that Constitution, though many
countries have not got such a Consti-
tution, they embodied the fund-
amental rights, and the fundamental
rights that had been so guaranteed in
our Constitution are, I think, so com-
prehensive, that hardly any other
Constitution can compare favourably
with them.

But while doing so0, they felt they
had to make provision {for preventive
detention toco. Why did they do so?
Was it a real joy to them? Did they
not appreciate the benefits, the value,
the potency of individual liberty?
Did they not have sufficient respect
for the principle of individual liberty?
If, in spite of that. they considered
it a necessity, an inescapable neces-
gity to introduce that clause, it was
because the circumstances in the
country demanded that such a provi-
sion should be made.

So, it is not against the wishes of
the authors of the Constitution. We
are not In any way acting against the
basic principles. It iz desirable that
we should appreciate the position and
assess this Bill, however unpalatable
it be, at its correct worth. Its merits
and demerits may be taken into
account in the light of the basic prin-
ciples contained in our Constitution
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ponsibility of framing the law not for
that day alone but for decades, for
children and children’s children, have
to take a far-reaching view and to
have vision. It is in these circums-
tances that the first Bill was bern,
and since then there have been
amendments from time to time.

Statements have also been furnish-
ed and occasionally discussed in this
House about the number of persons
detained, the reasons for the deten-
tion, the references made to the Ad-
visory Boards and the results of such
references.

As hon. Members know, this Act,
the Preventive Detention Act, 1850,
provides for detention for the protec-~
tion of the security of India, for the
defence of India, for the maintenance
of essent:al supplies and services for
the preservation of order and security
of the State, and also for one or two
other matters. No one can say that
these purposes by themselves are not
desirable. Every one witll agree that
it is necessary that these objects, for
which these provisions have been
designed, should be ensured and fully
safeguarded. So far as these objee-
tives are concerned, there can be no
difterence of opinion.

1 may also submit that there is some
departure from the normal procedure
adopted in the preliminary report. If
there had not been any deviation there
would have been no occasion for this
Act It is because it makes some de-
viation from the ordinary Anglo-
Saxon procedure that we have adopt-
ed in our country, that this Act had
been framed But even in those
countries which have now this Anglo-
Saxon jurisprudence and ways aof
trial there were many decades and
many centuries when laws of this
type and, if I may say so, much more
drastic, were enforced. Even in the
most advanced countries today some
of the well-kmown political parties
cannot function; they are not allowed
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to do so. We, on our part, have re-
pealed laws which empowered the
Government to declare any associa-
tion or body as unlawful. So, all
pasties are free to function in our
country. At lsast there is no law that
would empower the Government to
outlaw any party. In the olden days
there were laws of that type and the
spirit of thase laws still exists in the
most civilised countries of the day.

I may also say that we have also
removed all fetfers on the press and
the Presz (Objectionable Matter Act
has now no place in the Statute Book.

Shri Vajpayee (Balrampur): What
about Punjab?

Pandit G. B. Pant: I did not quite
catch the word, but, I think, there is
not much force i what 1s being said.
So, Sir, now we have come to thus
House for the continuance of this
Bill. If we had felt, as we did in
other cases, that we could dispense
with it consistently with the duties
and responsitbilities that we owe to the
millions of pecaceful citizens in this
country ,we would have readily done
so. It)s because after careful thought
we fecel that we would be by adopting
such a procedure virtually going in
the right course and doing something
which will be to the benefit of the
country that we have brought this
Bill. Our object—I hope, it is the
object of all of us—is to work for the
wellare of the entire people, for the
cultural; economic snd, if 1 may say
so, even spiritual advancement of the
millions hiving in this land. We wish
that all ways of progress may be fos-
tered and every encouragement given
to all such measures. So far as that
goes, I think, there can be no differ-
ence of opinion, and it will be accepti-
ed that that is the common objective
of all of us.

, in order to achieve that objec-
tive it is necessary that there should
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be peace in the land, that there should
not be upheavals, that there should
not be organised outbursts, that things
should move in a way which would
enable the large mass of the people
living in this land to discharge their
duties and functions in an undisturbed
manner. For that purpose, we have
sometimes to adopt methods which
impinge upon the liberty of indivi-
duals,. We have penal Ilaws in the
country which come under various
Acts and thereunder men are punish-
ed. But, here in this Bill we are not
providing any punishment as such. It
is a preventive Bill

Shri Naushir Bharacha (East
Khandesh): Great mercy!

Pandit G. B. Pant; It is designed to
save peaple from doing mischief to
others and inviting trouble on them-
selves. It is in 2 way the protector
of both because H people are not pre-
vented from interfering with society
in a manner which will upset the
order and tranquility, which iz the
base of all progress, then it would be
harmul to them, and also nccessary to
others.

The Bill, though it does not provide
for rcgular trial, does provide ample
safeguards. Firstly, a person who is
detained must be givun the grounds
on which the detention is ordered,
with:n five days if he is detained by
the District Magistrate or a Commis-
sioner of Police. Then the order, i1f not
ratified by the Stale Government
within 12 days, should be deemed to
have lapsed. If 1t is communicated or
atirmed by the State Government, or
if an order is passed by the State
Government, then a reference should
be made to an Advisory Board within
30 days.

An Advisory Board consiats of three
persons. Onc of them must be a
High Court Judge. And othery too
should be persons who are either
Judges of the High Court or eutitled
to such appointment. 8o, there {2 a
Board consisting of eminent persoms
with vast judicis]! experience and with
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an ingrained habit of fairness and fair
play to dispose of such matters. It is
only when such an order is confirmed
that it can continue but it can In no
way continue for more than 12
months. That i3 the maximum Uimit
And the Board must give its findings
within the framework of this Bill so
tion. Bo, various safeguards have
been provided which were feasible
within the framework of this Bill so
that minimum deviation from the
ordinary procedure may be made. In
the circumstances, I think those who
are not satisfied with the Bill will at
tenst take these factors into account

Then, when this Act first started
the number of detentions was very
large. In 1950 the number detained
came to 10,962; in 1951, it was 2,318;
in 1952, 1116; in 1953, 736. On the
30tk September this year, the num-
ber of detenus came to only 205 or
207—] am not sure. But, it is bet-
ween 205 and 207.

An Hon. Member: It is 205.
Pandit G. B. Pant: Thank you.

Out of that, 101 are from the Pun-
jab alone. The recasons are known to
the House. If they are left out, the
rest would be about 100, just a little
over 100, so that from 11,000 the num-
ber of detenus has gradually come
down to 205 or leaving one State
alone, to 104.

Rajs Mahendra Pratap (Mathura):
Then the Bill is not necded.

Pandit G. B. Pant: 1! the continu-
ance of the Act had led to the in-
crease of crime in this manner or it
it had been proved that the Act had
been used without care and circum-
spection there would bave been some
sort of plausibility about such a sug-
gestion. But the course of events
shows that the Act has served a very
useful purpose and the Act had bean
used with very great caution and very
sparingly and i3 use and its existence
have resulted in & considersble reduc-
tion ih the number of those who had
© be delained. Bo, that is rather =
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additional argument for the continu-
ance of the Act, not for its discon-
tinuance.

There is one point which is worth
considering. It is this, whether we
‘have reached a stage when we could
carry on the affairs of the country
without some sort of reserve power
of this type. I submitted that there
are other countries who, in the early
days when their freedom was not
mature or when they had just -started,
and for many decades and centuries
thereafter, had laws much more dras~
tic than this. Qur independence
started only 10 or 11 yvears ago. It is
a matter of congratulation and grati~
fication that in spite of the teething
troubles, we have been able to
advance and to forge ahead.

Shri Sadhan Gupta: Now you want
to bite.

Pandit G. B. Pant: The facts have
to be recogniced that there are sub-
versive agencies, there are disruptive
factors, there are communal compart-
ments, there are castes which make
our society somewhat different from
the society existing in other countries
and there 18 that respect for law and
order in other countries which is not
shared by everyone here.

In the United Kingdom, a constable
carries tremendous authority and no
one can Question it. What he says has
to be obeyed and carried out. The
evidence recorded by a police officer
is admissible in evidence under the
law But, here you have a different
position. Here the law is passed by
the Parliament which carries the will
of the representatives of the entire
country. They are sometimes openly
flouted and flouted in an organised
manner. We see people going round
sometimes to carty out 2 campaign
for preventing others from adopting
& language ar for forcing others to
adopt one. These things do not stand
gn  non-violence alone. Omce it
starts, then courts are reided, roads
are blocked and inevitably wiolenoe
follows in some form or other. And
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it is not a matter which is restricted
to a few, but vast numbers of people
are sought to be brought within the
10ld of those who lead and organise
such movements. This leads to dis-
turbances of public tranquility, to
violence and menaces, the peaceful
progress of the State. So, the Bill is
needed.

No one 1in the UK., whether he likes
the law or not, defieg it. There the
Labour Party may nationabse the
collieries and the Conservative Party
may hold a different opinion But 1t
does not carry out a campaign of
defiance with its content of wviolence
against the other party. It allows the
law to have its course It bides 1ts
time. It may come there in future and
change 1t, but we see here in Uttar
Pradesh the campaign was carned,
for months and months, for forcing the
Government to adopt Hindi for all
purposes forthwith, immediately and
at once In some other places, such
as in the Punjab, the campaign 1s
conducted to force the Government
not to allow or not to ask the students
to read Gurmukh! 1n their schools as
a part of their curriculum Simularly
other things happen 1 will not refer
to other cases of that type.

We read out the other day the
statements made by some of the
leaders of Dravida Kazhagam, Madras,
to kill the Brahmns and cut their
throats.

Bhri Sadhan Gupta: It 1s acting n
seli-defence.

Pandit G. B. Pant: | do not know
whom Shri Sedhan Gupta seeks to
defend.

Bhri Sadhan Gupta: Government

Pandit G. B, Pant: 1 do not think
there is any danger to him. It Is a
grave matter and what I say is this
That 13 not one man who says so, but
there are thousands of otners, and
they are melited by one Individual,
and the whole area is affectad and
jafected. How are you going to main-
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tain law and order there if you can-
not proceed against the persons?

Shri Panigrahi (Purl): How many
of them have been arrested or detatn-
ed?

Pandit G. B, Pant: Well, I do not
exactly know, but I gather from the
question that if they had been arrest-
ed, the qguestioner would have con-
sidered i1t right and that is what I
am concerned with.

Well, similarly in other cases; there
was that other case in which, in
Ramanathapuram, a sort of a reign of
terror was let joose—

An Hon. Member: How did they
come to know?

Bhri B C. Eambie (Kopargaon):
By whom”

Mr. Speaker: The hon Members
know 1t, and if not, they may look
into the papers Whoever might be
responsible, do you mean to say that
if 1t 1s X, “go away”, and 1f it is Y,
“catch hold of him"*

Pandit G B. Pant: The weakest
section of the community was not
oiny maltreated but hundreds perhaps
something hke 3,000 of houses were
set on Hre Several people were kill-
ed and the pohce had to take recourse
to firing in order to save large sec-
tions against the mad persons who
were carrying on that campaygn. I do
not know if all these {facts can be
compared with the way things happen
in other countries So, analogy will
not guide u* and by saying that such
things do not happen in other coun-
tries we do not profit. We wish such
things do not happen in our own
country. We have to hang our heads
in shame because of that.

Only the other day, 1 think there
was some suggestion that, when &
railway accident happensd, whan
some 7rails had been deliberately
removed, a subversive activity had
been done by somwone who had in a
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way 30 mischievously prepared the
death trap for hundreds travelling by
train. Can such a thing happen in
sther places—subversive movement
can be indulged in with tremendous
barm and injury to the community?

We know what happened In
EKharagpur just sometime ago. We
kxnow how buses were burnt, post-
offices were sometimes reduced to
ashes and how even attempts were
made to blow up bridges here and
there. We also know, leaving aside
this happening, that bombs and crac-
kers have been used from time to time
in ordef to create terror and to de
injury to people.

An Hon. Member: They will be
left scot-free.

Pandit G. B. Pant: 1 am not able
to catch every word that is spoken
and 1 do not think there is much in
them to force me to stop my own
few remarks that I am making and to
attend to the others. Everyone will
have ample time and I am at the
service of everyone even oulside the
House if not here.

Then we see what has happened in
Kashmir. We see how espionage is
being practised, how--many may not
be knowing—money 1s pouring in
from Pakistan for the purposes of
sabotage in Kashmir and how in other
ways such sorts of preparations for
violence are being made. Can all
these things be proved in a regular
way in a court of law?

An Hon. Member: No.

Papdit G. B. Pant: Well, if they
cannot be, should they be allowed to
go on and should the pcople be allow-
ed to suffer from these outrages? If
not, then, has a remedy to be found
or not? You may say, “Your police ix
not competent.” Assuming it is not
competent, are the people to be allow-
ed to die before our golice becomes
competent? (Interruptions). What I
may subtait ia, to say that our police
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is not competent is not quite so
accurate.

Az hon, Members know, when the
revolutionary party in Ireland,—the
Sin Fin movement—was on and vio-
lent deeds were done day in and day
out, the police was not able to anest
anyone. So, our police is immensely
better. (Interruptions).

Mr. Speaker: Order, order. 1 shall
note down mentally and commit it to
writing here, all hon. Members who
are interrupting and treat their inter-
ruptions as speeches, and they would
not have any opportunity to speak

Shri Sadhan Gupta: Will you not
allow even longer interruptions?

S8hri Narayanankutty Menon (Mu-
kundapuram): 1Is it also preventive
in a way?

Pandit G. B. Pant: 1 was submit-
ting that so long as happenings of this
character are reported and so long as
there 15 organised defiance at the™
initial, intermediate or the ultimate
stage to be faced, the society has to
be protected.

This measure is a protective mea-
sure and it does not harm anyone
and every attempt is made to see that
nubody is wrongly punished.

The small number involved which
has been the reason for bringing for-
ward a measure like this itself testi-
fies to the caution that has been
observed in ‘enforcing it This is
something which has to be put into
operation with the utmost care. If
after proper scrutiny 1t is felt neces-
sary mn the larger interest of the
country that some action should be
taken so that the millions may enjoy
their liberty, this action will be taken.
{Interruptions). This matter has been
discussed in this House again and
again. 1 am thankfui for the hon
members for having allowed me to
speak. Sometimes we find a tendency
not to allow one to have his my.
I fully realise that all that I have said



4235 Preventive Detention 9 DECEMBRER 1087

{Pandit G. B. Pant}

cannot appeal to hon. members oppo~
site. Some of my remarks may not
be appreciated by them. But I hope
they will concede that it is only with
a desire to preserve the liberty of the
millions living in this land and to
enable the country to make peaceful
progress without disturbince that this
Bill, in the existing circumstances has
been considered necessary and that is
the reason why 1 have made this
Mution for conziderstion.

Mr. Speaker: Motion moved:

“That the Bill to continue the
Preventive Datention Act, 1950
for a further period be taken into
consideration.”

I bhave received some amendments
to this Motion. There are some
amendments stating that the Bill may
be circulated for eliciting puble
opinion by the 15th February, 1858.
This Bill expires on the 31t Decem-
ber, 1957. 1 have received 20 or 25
Motians for circulation giving dates
beyond the 31st December, 1857.
Therefore, if this Bill expires, another
Bill in the ongmal form will have to
be brought before the House. So,
this is a dilatory motion. (/nterrup-
tions). Order, order. I shall accept
the amendment given hotice of by
Shri Sadhan Gupta. Now, the rest of
the amendments are of a dilatory
nature, 1 rule them out of order,
There are two sorts of amendments,
namely, for eliciting public opinion
and for reference to a Select Commit-
tee. 1 am accepting one amendment
by Shri Sadhan Gupta

Regarding reference to a Joint Com-
mittee, there are two amendments

{Egniiwucnce)

R !

ber who would like to speak on
point before I gaive my ruling. 1
prepared to hear one spokesman
the Left. I shall then hear the
Munister and then I will give
ruling. Now, this is & continuance
What is the purpose of sending it
a Select Committee? There are
special pomts to be gone into'by
Select Committee. Therefore no pur-
pose will be served by sending tie
Bil] to a Select Committee. In a

Bgfise

»38

three years. The only pownt is, whe-
ther 1t is in the interests of the Stave
to continue them. A discussion on
that point can take place. No amend-
ments could be moved to any of the
Sections of the Original Act. Amend-
ments to original sections of the Act
will not carry out the intentions of
the House.

Therefore, the amendments can only
be of a purely formal naturc and not of
a substantial nature. 1 would request
hon. members to refer o the rulings
given earber. In House of Commons
also this 13 the pracuce. This maiter
came up here in connection with the
Preventive Detention Bi)l on more
than one occasion, as well as the
Delhi-Ajmer-Merwar Rent C-antrol
Act of 1947. It is the practice in the
House of Commons that no amend-
ment to merely continuance Bill
should be allowed. Supposing the
Government itself brings in an amend~
ment, the consequential amendment
thereon could be allowed. This Bill
only proposes {o substitute the words
“31st December, 1957 in the original
Act by "31st day of December, 1960.”
It is not an amendment which goes
into the merits of the case. Therefore,
all amendments to other sections of
the original Act are aout of order.

Committes only when the
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0 a Belect Committee. Where you
eanmot make an amendment in the
House itself, what s the purpose of
sending a Bill to the Select Commit-
tee? Therefore, it is an infructuous
atoendment and the time of the House
need not be allowed to be wasted.
Under these circumstances, this
motion, that is, amendments for refer-
ence to the Select Commitiee also,
seem to be out of order. Now I am
giving an opportunity to the hon.
Members before deciding what ought
to be done. Since Mr. Gopalan has
gent me a letter, I request him to
speak.

18 hrs.

Bhri A. K. Gopalan: It is true that
there wat a ruling on this subject. But
1 may point out that though there was
a ruling when it was first introduced,
when we were asked to be in the
Belect Committee, there was discussion
on whether we will be allowed t0
discuss about the original Act and
finally we were allowed to discuss the
Act as a whole in the Select Commit-
tee. We were given permission for
that. The Leader of the House was
also there and in the discussion it was
said that we can discuss it.

Mr. Speaker: The hon. Member must
know that there were substantial
amendments to some provisions in the
Act and then it was referred to the
Select Committee. So amendments
were allowed to be moved. Now there
are no amendments at all.

Shrl A. K. Gopalan: As far as the
Members of this House are concerned,
this iz the first time that we are dis-
cussing this Bill. It is true that in the
laat House in the first session when it
was first brought up, an opportunity
was given to all the memberz to dis-
cuss it. Then, after two years, a Bill
was brought forward for extension of
the Act. But, s far as this House is
concerned, there are so many members
who are new and who have had no
dizcussion about this Bill They are

usked to give permission for extending
the Bill

My request iz that thote new mem-
bers of this Houss, who are many, may
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also be given an opportunity to dis-
cuss the Bill as a whole and the
amendments also. That is my sub-
mission. Because, according to this
measure, many of the members are
asked to give permission to extend the
life of the principal Act. Many of the
hon. Members may accept amendment
to the original Act. But they must be
given an opportunity to express their
opinion on the original Act. That
opportunity is not given now. They
are only asked to say whether they
are for or against extending the
principal Act.

1 say that all the new members must
be given an opportunity because they
have not discussed it so far. They had
no opportunity to discuss the original

Act. So, I submit that this may be
allowed.

Shri Parulekar (Thana): When the
life of the Act is being extended the
life of all the sections of the Act are
also being extended, which are other-
wise bound to expire with the life of
the Act itself. So, in that sense we are
re-enacting the Act with all the sec-
tions. ‘Therefore, the House has a
right to move amendments to all the
sections which the Act contains.
Along with the life of the Act, we are
extending the life of other sections of
the Act also. Therefore, it is a fresh
Bill and we are entitled to move

ameandments to each section of that
Act.

Bhri Naushir Blarucha: 1 quite
appreciate the rationale of the ruling
which has been laid down so far,
namely, where only the life of the Act
is to be extended, amendments should
not be allowed to the varipus clauses
of the Bill. If nothing material had
transpired since 1950, there is no need
for fresh discussion. But ! also sub-
mit that any discussion that takes
place under the rule should be helped
and not hindered. The rules are in-
tended to facilitate the discussion, to
bring out what is in the minds of the
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that when a new House meets, which
had not had an opportunity of discus-
sing the clauses of an important Bill,
members of that House must be given
an opportunity to place their views as
representatives of the people.

Secondly, where circumstances have
so vitally altered since the enactment
of the substantive Act as to create a
matenial difference in the provisions of
the Bill, then, in such cases it should
be open to the Chair to construe the
amendment for extension as if the
extension was intended to apply to
every individual clause. Suppose the
Government say that clause 3 or clause
‘4 of the Act would be extended for
three years, thén the members should
be entitled to move amendments to
these clauses.

Therefore, merely by reason of the
fact that the Government chooses a
particular method of extending the lite
of the Act, the Chair should see to it
that the Government does not thereby
manage to escape from criticism on the
various clauses of the Bill Therefore,
I would request the Chair to depart
from its previous rulings to this extent,
that is, where it is a new House, where
there are substantial changes in the
<circumstances since the enactment of
thre Act, and where in the opinion of
the Chair there is sufficient case made
eut for the provisions to be consider-
ed, in such cases the normal practice
may be departed from and the Chair
may permit amendments to be moved
to the various individual clauses of
the Bill

Shri Sadhan Gupta: I am moving my
submission on the point that you have
posed, namely, whether in view of the
limitations imposed by the rulings,
there is any further scope for amend-
ment in the Bill, as it has been intro-
duced. I would adopt the arguments
that have been advanced by previous
collsagues about the legality or the
mdvisability of allowing amendments
30 the parent Act itself. But, apart
from that, accepting the rulings for the
moment that no amendment is poasi-
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ble in respect of the parent Act and
we must confine ourselves to the Bill,
a3 it has been presented before the
House, I would submit that even then
there is considerable scope for amend-
ment.

In the first place, there is the ques-
tion of the time limit, the length of
time for which the parent Act is to be
extended, Are we to extend it for
three years, four years, six months or
for a lesser period? Now there are
many amendments, proposing different
time limits for extension. Many
notices of amendments have been
given for different time limit for
the extension of the Act. This
matter can be very properly dealt
with in a Select Committee, if it is
sent to a Select Committee. In the
House we can only give our reasons
for not extending the time limit and
the Home Minister can give only a
reply. But, in the Select Commit-
tee we can discuss it informally,
more frankly, we can exchange our
views and, maybe, we might arrive at
a particular conclusion.

Secondly, clause 1 of the original
Bill has been touched and, to that
extent, we might also give notices of
amendments about clause 1. For
example, about the extent of the Bil},
is it necessary to extend the Bill to
the whole country or to a part of the
country? For instance, it it is felt
that it is necessary in particular parts
of the country, we might confine it
to them. For example, the Chief
Minister of Kerala, in a meeting at
Calcutta, had categorically stated that
the Kerala Covernment has informed
the Central Government that they do
not want the Preventive Detention
Act Why should the Preventive
Detention Act be still foisted on the
Kernla State?

I would submit that smendment
should be allowed to clause 1. The
extent of the Act could also be deter-
mined in the Select Committes, Sq,
in the first place, we could have a
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profitable discussion in the Select
Committee about the limit of time,
that is, why the time should be
limited to three years and why the
time should not be limited to less
than three years. Secondly we could
also discuss profitably about the
extent of the Act, whether it should
extend to the whole country or to
particular States or whether one or
two States should be left out of
account. These things can be pro-
fitably discussed in the Select Com-
mittee, Maybe, they may be intro-
duced by way of amendments to the
Bill and such amendments would be
quite in order here as well as in the
Select Committee. The only thing is
that they might perhaps be more
easily disposed of, or more profitably
discussed and views may be exchang-
ed frankly and thereby something
may emerge, which would be better
than what would emerge out of mere
flinging of arguments and counter-
srguments in this House. .

Shei T. K. Chaudhuri (Berham-
pare) rose.

Mr. Speaker: ] have heard suffi-
ciently,

Shri T. K. Chandburi: About my
motion | want to ask something. You
have been pleased to observe that
my motion is not dilatory but it is
infructuous. Am I to understand by
your ruling that the previous rulings
on the subject of conflnuing Bills
prevent the House from directing the
Select Committee to go into the pro-
visions of the substantive Act?

Mpr. Speaker: Yes. The hon Mims-
ter.

Pandit G. B. Pant: In view of the
clear and definite rulings given by
the Chair previously, it is hardly a
point to be mooted again. But from
the arguments of the speakers on the
other gide, it seems they all accept
that if it were the old Parllament
that had been &itting, then in that
case it would not have been open to
that Parliament to go into the clauses
of the original Act. Well, that being
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accepted and conceded, the only point
is whether with the recomposition of
the Parliament, the procedure should
vary by itself without the rules being
changed or without the fundamentals
being in any way varied If the
procedure of Parliament were to vary
with the change in the membership
of the Parliament, it would be a
very slippery foot-hold; we could
never be sure about the procedure
that we should adopt.

In regard to the argument that it is
after the general elections that we
are considering this, that is exactly
the point why there should be no
discussion on the principle whether
the Bill should be extended or not.
For, as was indicated the other day
that there was a strong feeling on the
subject, I assume that this had been
one of the main planks of wvarious
parties. If it had been so, then every
one must have known everything
about that Act; because people should
have attacked that Act and tried to
secure votes and to throw out Cong-
ressmen. So they sghould be better
educated and more famihar with it
than they would have been if there
had been no election in-between.
Then that proves, on the other hand,
that on merits also the election has
proved that the country is in favour
of the continuance of this Bill

Shri Hem Barua (Gauhati) rose.

Mr. Speaker: I would insist upon
hon. Members observing the rules of
procedure in this House. Though it
was open to me to rule it out In
accordance with the previous rulings
I wanted to hear. I do not want to
be arbitrary. I allowed opportunity
to this side and then called upon the
Minister, and finally I have to decide
one way or the other. Thereafter
hon. Members getting up and saying
“one word” etec. is not propéer. In
the Supreme Court, if the hon. Mem-
ber is not already a practising lawyer,
ke will find that this kind of thing
will not be allowed At the time

he also had desired to say something,
I would have remained in my seat for
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two more minutes until 1 beard him
also, T am not giving a ruling only
for this House now, There are four-
teen other Assemblies. They might
say, “they have ruled like this”, I
am conscious of the fact that I am
ruling not only for now, this will be
a precedent. ‘Therefore, I would like
to hear as often as possible, but not
indiscriminately like this.

I have heard sufficiently. This is
not one of first impression here. The
only point raised is that this is a new
House. 1 entirely agree with Shri
A. K. Gopalan and other friends that
opportunitiecs ought to be given to
Members here who were not Members
at & time when this Bill was passed
or was extended on earlier occasions.
1 will certainly give them opportunity
to discuss at length the various points
~whether it iz necessary in the
altered circumstances, whether the
facts that have been given are true or
not, even apart from that whether the
country cannot take a risk and do
pway with this and let us see for
some time, whether the provisions are
oppressive, what more could be done
and so on. I will certainlv aliow
ample opportunity for hon. Members
to place their case.

My predecessor, Shri Mavalankar,
went into this matter and said that
with respect to individual sugges-
tions, certainly, if they are agreeable
to retain some of those provisions
and say that some provisions are
oppressive, Government may consider
that and bring an amendment. We
are gitting in the morning, at mid-
day and in the evening, and there-
fore such amendments can be brought
any time. No government, even
with a majority, can bank upon that

It is pat as if once for all there is
payfhivg decided permspently. We
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are trying to judge from time to
time.

Then with regard to the scope of
the Bill, the paint made is that when
a Bill is brought, though it is a con-
tinuing Bill, should we not have
an opportunity to consider every
clause? True, but it will mean that
once again we go through the clauses
and the whole thing. Is not the time
of the House equally precious? Are
those Members who have already
made up their minds to be ignored
because another zmaller section says
“you must go into the matter"? The
Tules of procedure, I agree, are
intended to do substantial justice.
The one way which has been Qiscov.
ered is to allow this to continue and
throw out the Bill on a single small
clause; f the Opposition retains eight
clauses and opposes only one single
clause; it is open to them to do so, un-
less Government gives an assurance;
and if they are sure and if they are
going to throw out the Governmernt,
the Government would certainly
bring another amendment. They will
say “atlow this Bill to pass, we are
going to do it tomorrow". So there
are ways and means. Whatever is
the general opinion of the House, it
it is expressed strongly, Government
will react to it. Otherwise it will
have to go out of office. Let us not
take advantage of every small motion
and enlarge the scope. We cannot
get along with our work. That is
the simple reason why I am not
allowing the scope to be enlarged.

With regard to the amendments,
Shri Sadhan Gupta said that they
can be moved. Not absolutely. He
said that amendment may be moved
to clause 1 that the time need not be
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Pradesh. That will be going into a
substantizal matter not covered by
this amendment., Under these cir-
cumstances there is no purpose in
sending it to the Select Committee.

Regarding Shri T. XK. Chaudhuri’s
motion, it says that the Bill be ref-
erred to a Select Committee with
instructions to go into the original
sections of the Preventive Detention
Act as well and suggest suitable
modifications to the provisions of that
Act. That is, what he wants us to
do i8 to clothe the Joint Committee
with power to go into those sections
of the original Act and to touch them
which we ourselves here on account
of the special nature of the Bill are
not competent to go into. Therefore
this is an extraordinary proposition.
A sub-Committee of the House can-
not do what this House by itself can-
not do.

Under these circumstances I felt
that both these amendments for
reference of the Bill to a Joint Com-
mittee are not in order. 1 accept the
one for circulation by 18th December.

Shri T. K. Chaudhuri: There are
some for extending the life by one
year and so on.

Mr. Speaker: They are all in order.
Those amendments resiricting the
period, I am going to allow.

Shri Sadhan Gupta: Sir, 1 beg to
move:

“That the Bill be circulated for
the purpose of eliciting opinion
thereon by the 18th December,
1957."

Mr. Spesker: Amendment moved:

*“That the Bill be circuluted for
the purpose of eliciting opinion
thereson by the 18th December,
1857."

Mr. Spesker: Eight hours have
been allotted for this.

Some Hon. Members: Nine hours.

My, Speaker: One hour is left 1o
mry discretion. I do not think clause
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by clause consideration will take any
time.

Some Hon Members: One hour.
Some Hon. Members: Half an hour.

Mr. Speaker: I would like to have
suggestions from the House. How
much time shall we take for general
discussion, for the clauses. I would
request Shri S. A. Dange to make
suggestions.

Shri Mohamed Imam (Chitaldrug):
The Bill and the amendments may
be discussed together.

Mr. Speaker: For the third read-
ing?

Some Hon. Members: One hour.

Mr. Speaker: Clause by clause con-
sideration?

Some Hon, Members: One hcur.

Mr. Speaker: Six hours for general
discussion ...

Some Hon. Members: Seven hours.

Mr. Speaker: Seven hours for
general discussion, one hour for
clause by clause consideration and
for third reading, one hour or half
an hour at the discretion cof the
Speaker. Leaders of Groups will
have half-an-hour.

Shri §S. A. Dange (Bombay City—
Central): 8ir, the arguments put
forward by the hon. Mover of the
Bill are such that they do deserve
very serious consideration. The
arguments embrace matters of juris-
prudence, a compliment to the Cong-
ress Party as to how the Anglo-
Saxon jurisprudence is being repudi-
ated by it, in favour of what may be
called a Vedantic jurisprudence
which should be harmonical with
our traditions.

13-22 hrs
[Mr. Dxrurv-Srzaxam in the Chsir.}

An argument has also been advanc-

ed and figures given how from year to
vear crime has decreased and that
argument is used in order to show



4247 Preventive Detention 9 DECEMBER 1987

[Bhri 8. A. Dange]

that a continuation of the Act is neces-
sary in order to extinguish crime
altogether. I want to put certain
points before the hon, Minister so
that he may reconsider his own argu-
ments and his own position.

As regards jurisprudence and as
regards the principle of the Bill,
detention without trial, I will not go
into all that abstract discussion.
Because, as you know, some fifty
yards from here, a very good abstract
discussion on-gdemocracy is going on
and we are trying to strengthen the
commonwealth link throug seminars
on democracy, good lectures and so
on., A very good Ulink 13 being
strengthened there. Whether Anglo-
Saxon jurisprudence is overthrown
or not, I do not know, esp cially
when we sit in company with those
who carnied out the invasion of Egypt
and with those who practise racialism
in South Africa. Next door, I am
told, the commonwealth link is being
strengthened. 1 do not know what is
gommg to be strengthemed there with
such pegple.

An Hon. Member: You are also
represénted there.

Shri S. A. Dange: I am not m
favour of strengthening that sort of
link

I need not go inta that abstract
discussion because, 1if I go into it, I
would be over-stepping the time himut
and also over-stepping the purpose of
the Act.

1 will take first the argument that
erime has been decreasing. The hon.
Home Minister says, in the conditions
in which we live, the extension of the
Art 18 a necessity. ‘The cond:itions
he illusirates are; there is Ramanatha-
puram, some language controversy in
Punjab, there has been Kharagpur,
this that and so on. Somebody is
frying to burn the photographs of
Mahatma Gandhi, somebody ig trying
to burn the Constitution, somebody
threatening to kill brahmins, and
¢ on. He asks, if such are the
terrific conditions in which the coun-
try finds itself, i3 it not necessary
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that we should have ths power of
this Act and that it should be extend-
ed?

The simple reply to this is, that
his argument itself shows that the Act
is useless, ineffective and therefore,
there 13 no necessity for its extension.
Ramanathapuram took place, when?
When the Preventive Detention Act
was 1n full force, and had not expired
Punjab agitation took place, when?
When the Preventive Detention Act
was in full force and had not expired.
Kharagpur took place, when?! If these
th'ngs took place when the Preventive
Detention Act was in force and if the
persistence of the Act on the statute-
book could not prevent Ramanatha-
puram incidents, how can that argu-
ment be used in order to extend the
Act which is unable to prevent these
things happening I cannot under-
stand the logic You say you want
the Act in order to prevent murder.
The sam~ type of murder is already
taking place and you cannot prevent
it How can you say that :t 1z neces-
sary to extend the Act by three years
in order to prevent hke murders in
the future”? It 1s total bankruptcy of
logic, simple bankruptcy of logic.

An Hon. Member: Where?

Shri S, A. Dange: Bankruptcy af
logie 1in your Benches. Where? I can
tell you. Here 18 an Act If in
December the Act had expired, if in
January, Ramanathapuram i1ncidents
took place and if the hon. Mnister
had come to the House in February
and said, see, the Act expired, Rama-
aathapurasm took place, let me renew
it, T could understand there is some
jogic on the other side Ramanatha-
puram took place in spite of the
presence of the Preventive Detention
Act. Yet, he says, it is »0 effective
that crime is decreasing. And yet
the conditions are so very serious that
it must be extended. 1 do not know
what it should be called, logic or some-
thing else Therefore, I say that the
prevailing conditions are no argument
for the extension of the Act. The
conditions prevail in spite of the Act
and in spite of its most widespread
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use, as the hon. Home Minister him-
self has said. Therefore, on this
ground of the prevailing conditions in
the country, there is no reason why
the Act should be extended. But, the
Act i3 being extended.

The question from my side should
be, why is it being extended. The
answer from our side is this: all those
things which are to the distaste of the
ruling party are to be prevented. By
the application of this Act and nothing
else. It has nothing to do with
murders, with strikes, nothing to do
with speculation, nothing to do with
famines, nothing to do with demons-
strations of the normal type, nothing
to do with the ordinary political acti-
vity. ‘This Act is required only to
impose the decisions which they want
to impose on people against the deci-
sions of the majority, against the will
of the majority, against the sentiment
of the majority, by the Government
side. Therefore, it is an Act against
democracy, because when the majority
of the peopie want a certain thing,
they are prevented from getting it by
the application of this Act, or by the
application of this Act in such
a way that the leaders of that move-
ment are prevented from function-
ing in the intcrests of the majority of
the people.

The hon. Mover said that this Ball
has been moved in order to guard the
#Hberties of the majority of the people
at the hands of a minority. Let me
give the latest illustration of the big-
gest application of the Preventive
Detention Act. Therein, fortunately,
1 speak from personal experience.
‘Whether some Members like it or not,
I speak from personal experience be-
cause | was a victim of the Act only
last year, in January 1838. I also know
how that wonderful machinery of the
Advisory Board functions because I
had the good fortune to appear before
an Advisory Board in which a retired
judge sat. I know the way enquiry
was made. I know the way in
which I was sent back to jail. I know
the way in which I was Treleased
later on. That experience tells me
%t the Preventive Detention Act is a
measure of a single ruling party which
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wants to impose its particular ideas
of ruling this country, of the reconsti-
tution of the country against the will
even of a majority of the people in
a given State or in a given moment.
That is the object. It is not the ques-
tion whether the principle is right or
wrong. Apart from that discussion, I
am saying that this Act is being used
for the interests of a party, for wrong
ideas, ideas against the interest of the
majority of the people in a given
State, and therefore this Act should
not be extended.

In 1956, whose statistics are here, 38
Communists, 3 P. S. P.,, 4 Workers and
Peasants’ Party people and one ex-
Congressman were detained. There
was no Congressman. A nice cate-
gory, a nice political catogorv-—an ex-
Congressman. Perhaps he was arrest-
ed for the crime that he left the party
and joined somebody else.

S8hri Sadhan Guptia: Became an ex!

Shri 8. A. Pange: You say you want
ithe Act to continue because normal
powers cannot be used. For what were
they detained?-—for preaching violen~
ce. Cannot preaching violence be
prosecuted under the ordinary law?
I should like the hon. Eaw Minister
to tell me that. Is it necessary to
have preventive detention? If a man
is preaching violence, or making a
speech that violence be committed,
you can haul him under the ordinary
law, Why is it necessary to have
preventive detention and escape the
obligation of giving him and giving
the public the proper ground as to
why he is being hauled up?

Another is for violent activites.
Certainly an activity is an activity, a
very objective truth. A man can be
prosecuted and sentenced.  Why do
you not procced under the ordinary
law?—because violent activity is
really not there at all but it exists
only in the imagination of that politi-
cal party which wants to suppress
another party or a movement. There-
fore, they do not want {0 use the
ordinary law.

Then the third reasom is “goonda-
I do not know whether there
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is a category in law as *“goondaizm"”,
or whether in jurisprudence a new
thing has been added as “goondaiam” 1
do not know what it means. 0Of course,
in Bombay our ex-Chief Minister was
enamoured of this word “goondaism”,
and once I had to ask him: “What is
the difference between an honest
goonda who says he is a goonda, and
& M nister who practises goondaism
with the help of the police?”’” Why
should not both be brought under the
Preventive Detention Act?

I say this because 1 find that provo-
catlions have been caused by Ministers
themselves in order to exercise either
the Preventive Detention Act or to
caugse violent activities by excited
masses.

This latest example to which I was
referring was the example of Bombay
State. The Congress Party took a
decision that Bombay State should be
either divided into three States or
should be one bilingual State, but
shall not be made into two independ-
ent, separate unilingual States, and
that Bombay City shall not be given
to Maharashtra. This was the deci-
sion arrived at by the Congress Party.
Agreed. May be they thought it was
right. What should have been done?
The decision should have been brought
tefore Parliament and an Act passed
No. Just before the decision was to
be announced by the Prime Minister
on the radio a number of leaders of
the Communist Party were arrested
and put into jail under the Preventive
Detention Act, and one day later the
Prime Minister goes and announces it,
and two days later a general strike
takes place and firing starts. Who
provoked violent activities, if the
activitics were violent? Was it not
the arrest of these leaders right in
the City of Bombay a provocation
when they knew that sentiments were
running high, when they knew that
sl Maharashtra felt they should have
8 unilingual State with the City of
PBombay? Why did they arrest these
people  beforehand?—because they
tmew that that decision was against
the sentiments and the opinions of the
majority of the people in Maharash-
tr
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He says it s a microscopic minority.
That microscopic minority in Maha-
rashtra has captured every municipal
corporation in Msharaghtra. That
microscopic minority has defested
the Congress Party in the elec-
tions. If he is using the argu-
ment of elections, we in Maharashtra
won the elections against them. Then,
why this Act for Maharashtrat-—to
impose a decision on a party against
the will of the majority of the people
of Maharashtra  and also on Gujarat
And they did this by using the Preven-
tive Detention Act on the 14th January
arresting all the Communist leaders.

Unfortunately I was in Delhi. Now
you would think that Delhi was quite
a safe place. I went to Bombay on
the 18th January after the strike had
started, after the firing had taken
place—and I was arrested at the .
aerodrome under the Preventive De-
tention Act. At the aerodrome 1
was hauled up, and when 1 was
taken to jail somebody tells me:
“You know what your arrest has
caused?” 1 asked: ‘What?"” He
said- *“The strike was going to be
called off this evening, but your
arrest has prolonged the strike further
and further d sorders. as they call it,
have taken place.” Was it not a case
of provocation, a deliberate provoca-
tion by the ruling Congress Party,
and particularly by the Chief Minister
at that time to suppress the Marathi
people and the workers in Bombay
City? And then they come round and
say: “We want the Act in order to
prevent violence™.

Violence had not taken place on
the 14th January. On the 1l4th Jan-
uary you arrested and by the use of

_your Act you created violence. That

is my charge, that by the use of the
Act you create conditiong in which
violence starts. 1 would submit
sincerely to the Congress Party t&
congider this question, that by some
of the enactments they provoke people
into bad actions, or provoke people
into taking serious actions. They
should eansider whethar such enagt-
ments should be carrisd on.
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Take for example, an enactment
like the illegalisation of the burning
of Mahatme Gandhi’'s photographs. I
wonder if Mahatma Gandhi's spirit
would have Iliked his photograph to
be protected by the law of a legisla-
ture. He would have said: “If my
photograph is not liked by somebody,
let him burn it No hdrm.” If his
devotees want to protect it,they should
say: “I will frame it and you burn
it. Let us have it out between our-
selves.” Instead of the devotees fight-
ing fov' the photomph, the policeman
and th» enactment of a legislature
«come in ‘o protect the photograph of
Mahatma Gandhi—and a copy of the
Constitution, a Constitution which is
being amended every third day.

About the Constitution and the
procedures of this House, the hon.
Speaker said the other day there that
one has to consider about the function-
ing of our democracy, representing
400 millions, We have one-tenth as
quorum and 50 Members are present.
Twenty-six vote for and 24 against a
measure. How these 26 peoplc repre-
sent 400 m'llions is the problem for
our democracy to solve. This is the
functioning of our Parliament and our
democracy that the hon. Speaker him-
welf illustrated by this example in that
"eminar.

Such is our functionsng. Through
this functioning we entc: the Consti-
tution and all that. Good. Let us
have the Constitution, but supposing
somebody wants to protest againsgt it?
Is there any law anywhere in any
country against a person, if he does
not like the Constitution, saying: "All
right, T will burn it"?

Mahatma Gandhi burnt foreign
cloth. he burnt this and that., The
British camé¢ and arrested him. They
asked him why. He simply said: *I
do not like foreign cloth, and I bum
it. That is all.” How is it violence?
How is this type of burning violence?
It a man burns a house. then it is
viplence and certainly take action
against him, but why should there be
the Preventive Detention Act? No-
body snnounces his intention of burn-
ing a house. Here the man at least
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announces the burning of the Consti-
tution,

Certainiy I do not like his killing
the Brahmins or killing anybody, but
that should be treated not on political
grounds. Such pronouncements have
to be treated sometimes pathologically,
morally, philosophically, politically.
Omne must go and argue and convince
the people. You cannof simply weild
the stick where millions are concerned,
mnd no preventive detention acts are
useful where millions are concerned.
This Act is used not to protect the
majority, but to protect the standpoint
of a given party against the standpoint
of millions of people, and as I was
illustrating, the use of the Act in
January 1956 was a deliberate provo-
cation against the Maharashtra people,

It such is the use of the Act, do
vou think it is reasonable to continue
1t on the statute-book and extend it
by three years? Because this move-
ment is not going to be put down by
the Preventive Detention Act certain-
ly. No movement was ever stopped
by the Preventive Detention Act, no
movement was eéver prevented from
spreading by the use of the Act

For example, these figures of failing
crime are not due to the Act. Because
certain parties who wanted to conti-
nue on a certain line changed their
line, the thing vanished and the
figures went down. It was not as if
the Preventive Detention Act philoso-
phically converted them simply to
a different standpoint. No, i1t was not
the Act. Therefore, the figures
are useless, but the figures and
the examples which wé put before
vou are useful to tell you that the use
of the Act is a provocative element.
Its application is highly provocative
And when it works, how does it work?

We were told that this movement
does not belong to the people. I have
shown you. You can refer to the
records, you can refer to the reports.
It is a movement of the people, of the
majority of the people. The best thing
would be to change the law. No.
They won't change their line, they
would extend the Act in order that
others shall not purgue the line. The
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extension of this Act by three or three
hundred years is not going to prevent
the course of the Marathi people from
continuing their line. I can tell you
that.

Then comes the question, you will
say, “was it not viplence we were try-
ing to prevent?” Violence has taken
place. The Marathi peopie demanded
a straight engquiry into the firing. If
you think that these people or their
followers wham you &arrested. commit-
ted violence why not enguire?

There was a certain shameless state-
ment made here by a Member opposite
that the Maharashtra people outraged
the modesty of Gujerati women. The
statement was not verified by the
Government and was allowed to be
spread in the press and the procecd-
ings of this House. It should have
been corrected not by Preventive
Detention Act on the part of the Home
Ministry. And what was proved
later on. The Home Minister can go
into the records of that very man who
charged us of these crimes and for
which we were detained through this
Preventive Detention Act. We have
got the records that the Member who
made this allegation himself was once
convicted for the crime of rape. You
talk of morals about us. Why not
talk of morals of members of the rul-
ing party?” And, they come round and
say that we were committing violence.
I? the facts are wanted they are
published in the Marathi press.
Records are there, judgments are
there. The Congress Party did not
expel that Member from their party
but charges us about immoral crimes
and such other things. But, they do
not keep records of their membership.
They are very careful about our
records, of Members on this side of
the House. Therefore, we know bow
the Preventive Detention Act works.

Mr. Deputy Speaker: It appears
that each party keeps record of the
oder pariy

Shri 8. A. Dange: They keep more
records. We also sometimes get thelr
records.

(Continuance) Bill 4as6

Coming to the question of the use of
this advisory machinery. I was there
before ir. The judge was very nice.
His other Assistants were very nice,
I know all of them because they were
in the Tribunals and wvarious other
Boards. What was the thing they
asked me when I appeared before
them? They asked me, “What can we
ask you?" I said “Whatever you
please”. They said, “Do you stand
for Samyukta Maharashtra?” I said
“T do”, They said, “Do you want Bom-
bay City?” I said “Yes, sir. I do.” “But
the Parliament does not want it”, they
said. T replied “The Parliament is
misinformed.” I wasg then asked “What
do you propose to do?” “l will agitatle
for it”. They said, “Very good.” They
had other discussions. Police records
were callvd for. They ecalled “4wo
police officers to give evidence in my
absence. 1 was nof allowed to cross-
examine the police officers who made
the report Later on I found :hat
I was an undesirable thing and I
should hve in Dhana Jail perpetually.
This is the way the Advisory Board
functions.

The statistics show that out of the
arrests made 17 were released by the
Board and lster on when we went to
the High Court there was panic in
the police ranks because the High
Court found that many of these ar-
rests were irregular. Grounds of
detention had not been furnished
There was total anarchy. But the
police found that times were very
hard, They were =0 overworked with
shooting that they could not produce
proper grounds The High Court was
not satisfierd and released some ten or
fifteen people. Finding that the High
Court was taking note of these things,
Government slarted releasing wus.
Therefore. you get this large number
that was also released “suo moto™.
Very wonderful Government! Not
until High Court proved that thess
detentions were wrong the Ministry
woke up and people were relensed.
Is that the way in which this Act is
to function? Is that the value of the
Advisory Board?
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1 can cite one case for the attention
of the Minister. There wag one-day
proteat strike in Bombay Transport.
The ieaders were arrested and detain-
-ed for full 364 days. One day strike,
after which nothing happened; but
the Minister insisted on keeping them
in jail, because the gentleman who
presided over the affairs of Bombay
at that time was of a very vengeful,
petty; mean mentality. He thought
he could prevent that one-day strike.
He failed. So the promoters of the
strike were detained for full 364 days.
If this is the type of mentality that
is going to operate the Preventive
Detcntion Act, it will not prevent, but
promote what you want to prevent.
It is_ the governmental agencies that
-will incite people to do certamn things.
“There is more and more tendency to
such lawless laws being enacted, or
{f there are certain laws which are
.already there, to have more recourse
“to their use.

To give wou another 1illustration. A
monument of Shivaj: was going to be
erected on one of the forts in Maha-
rashtra. Our Prime Minister was go~
ing to open it. The Ex-Chief Minis-
ter of Bombay State had written cer-
tain wrong things about Shivajn which
‘he is not prepared to retract in apite
of the assurance given for him that he
has retracted. 1 make bold to say
that he haz not retracted. Now, the
monument was a private affair. No
doubt the Prime Minister was to open
it. But. because a certain Min-
ister opens a certain thing it does not
became & State function; it does not
become a law for everyone for the
matter of that One may agree or
disagree with the Prime Minister, one
may revere the Prime Minister or one
may not like him. That is cveryone's
democratic right. What happened when
1 took twenty thousand people along
with my other friends to march to
that fort? You wanted the monu-
ment not because you revere Shivajl
but because you have woken up to
find that the people are demanding
that you revise your opinions
.about him. We said you dre not the
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man who should open that{ monument.
Our ground was simply this. Yoy
are Prime Minister, you are great
He, Shivaji, was a great man. Now
two great men certainly should come
together. No objection. But Shiva.
ji was the founder of the Maharash.
tra State and the Prime Minister was
the man who out-voted the State.
Therefore, 1 say you have no moral
right to open his monument. There-
fore, 1 went to tell my Marathi people
“do not attend this function”.
There was no question of violence.
There was no gquestion of breaking
his meeting. They utilised one thou-
sand trucks in order to take sixty
thousand people for the purpose of
that function. They knew, if left to
themselves, the peorle would not walk
8 hundred miles, Nehru or no Nehru.
Despite their love for Panditji and
Shivaji. twenty thousand volunteers
on our side walked on foot from vil-
lages in order to tell Panditji “You
are using the monument for streng-
thening up bilingual State.” The other
party will say that sixty thousand of
Maharashtrians came to pay homage
to Shivaji and Panditj), and therefore,
they stand by Pt Nehru. Very good-
If you use that occasion for supporting
the bilingual issue, 1 want to protest.
Why should not I be allowed the
right to protest? Panditji was going
to come on the 30th November and
we were marching on the road on
20th November morning. On 20th we
were prevented from walking along
that road. The police came and said
“you cannot go ahead”. I said, *“why
not?” Is that the royal road-way
where only the king can go* On
what ground do vou stop us?! They
said, "ground or no ground, you can-
not go ahead” 1 said “Under what
Act you stop us?”. He said “some
Police Act, I do not know which.™
He turned to the other police officer
“which section do you use here?™.
The other man said, “It is, 1 think,
Section 39 of the Police Act” 1
asked “Is that See. 39°". He said,
“It may be Section 6%, 70 or 71. You
are going to be stopped. We hwwe
wide powers for preventing you from
walking, ¥You cannot gp in that



4359 Preventive Detention # DECEMBER 1957

{Sbri B. A. Dunge]
direction.” It was our restraint that
we d:d not break the order. It was
our restraint that we did not send
people down to that meeting where
Panditii was carrying one thousand
trucks and sixty thousand people.

At a latter stage we were told
“This 18 & national function. Why
don't you Join us®” I said, “II we
are going to be stopped at the gate,
what does it mean joimng you®".
They said, “Join us without demons-
tration” We said, “This 20,000 will
jom, but let us discuss” Before we
could discuss, we were hauled up
under the Police Act—by wide powers
under the Police Act If thote wide
powers under the Police Act were
capable of preventing me and 20,000
men from walking towards Pratap-
garh, why 1s this Preventive Deten-
tion Act necessary”

An hon. Member For 100 people

Sbri S. A. Dange: For 4 M P« and
100 M L. As who were present there
It 15 said that Members of Parliament
inherit the digmity of the Bnritish
House of Commons We certamnly
do inherit the rulings, but we
do not know whether we inhent the
digmity What 1s the dignity” Can
you understand a Bntish M P being
stopped from walking towards even
10 Downing Street” That won't be
understood in Great Britain That
won't be understood 1n France or
elsewhere What s this talk of
parliamentary democracy, what 1s
the right of an M. P® Does 1t mean
that 4 or 5 Members are not allowed
to go that way because the next day
at 11 o'clock Pandityy was going that
way”? We were not going to prevent
Pandityy going that way? We did
not prevent 1t the next day He
marched that way and he march-
ed in quite a cool manner Cer-
tamly, we were glso in a
guite cool manner All the arches
raised m the streets were intact; not
one flower was destroyed, not oone
stone was thrown He walked pesce-
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fully and we also gave our slogans
said, ‘we disagree with you'

was our discipline. But, what was
the discipline on the other mde? One
thousand trucks and 60 thousand.
people.

This 15 the way in which democracy
13 functioning I am giving an {Jlus-
tration of the way in which it is func-
tioning Provocation was not on our
ude It was on the side of Congress-
men and Government Handblls were
printed that there was & cons-
piracy by Brahmins and they were
going to kill Panditji and therefore
come to Pratapgarh to save Panditji.
Such a provocation was prepared
agamnst us so that we shouid be in-
vigled into some bad affairs. Thease
handb:lls and pamphlets were distri-
buted by the Govermmment buses
These were distributed in Government
publicity vans in the district of Satara
When we told the Government they
said ‘Give u< the number’ There is
no mechanism 1n photography where-
by we can show the number and date
of a pamphlet that 1s being distribu-~
ted from a van No figures were
given after that We were told that
Panditj1 was sought to be murdered,
and they were taking action Nobody
can dare to take any dastardly action
agamst Pandityi Whether we may
agree or disagree on any question
with Pandit):, everyone would defend
agarnst any atlack the Prime Minister
of this country as he s today We
would give them that assurance.
We were prevented, but those who
were shady inheritors of the killing
of Mahatma Gandh; have been wel-
ded into the Congress party and wel-
comed Thev were being sheltered
by the Government there, Those
who did that in 1948, their mheritors
were with your Government and we
who stand by certain policies even
though disagreeing with certain others,
were prevented at the cost of our
own lives from marching that way
because the next day Panditjyi was
going by that rosd. Is it the way of
the functhoning of democmacy? We
are not going to acvept thst way. I
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would say consider the way in which
the whole thing is developed Consi-
«der the way in which it is being work-
ed and consider whether all this is
necessary.

We_have wide police powers, wide
prosecution powers at present exist-
ing. Why don't you come before the
court of law and arrest me. 1 am
not running away. Try me; if I am
wrong sentence me. 1 have done 18
years in jail so far and 1 am prepared
to give you 4 more years, if necessary,
4 years more at the end of my life.
‘Why is this Act necessary? We have
not avoided the cansequences of our
action. No; they won't have it that
way; they will not enquire into the
police firings; they will take action
against the will of the people; in
order to impose on it they will arrest
people without & warrant under the
Act And when preventive deten-
tions start, and sirikes take place,
they say, here strikes have taken
place, and 30 we use this Act. See
the way in which the police functions,
the way in which the grounds of
detention are given in the first ins-
tance; all this is a farce because the
Act is made to serve as an instrument
of a single party to mmpose its will,
its own dictatorship on others. That
s all. If that were not so, this

-would be unnecessary.

We have got enough powers %
carry on; even for the imposition of
those things which other people do
not like. Therefore, I would plead
with the hon. Minister to reconsider
the question whether this is at all
necessary, whether the things which
he wants to prevent by the Act—some
of those things ought to be preven-
ted, as for example, the burning of
Mahatmaji's photographs, or the
burning of copies of the Constitu-
tion (that is my personal opinion)-—
can only be prevented by this Act.
There i8 Do need for that. Cetctainly,
if & man is intending to kill another.
you cannot prevent it by this Act
Nobody can know the intention of
another. Think of those hand-gra-
nades that were being thrown in
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Delhi in the addressed by
Pandit Jawaharlal Nehru I am yet
to see a man detained under preven-
tive detention for that sct or a pro-
per prosecution taking place. The
Government had to transfer evea
some Police officers and ranks in
order to prevent that. This is the
condition’ which the bon. Minister
depicts and wants to eliminate by
the use of this Act

That condition cahnot be changed
by the use aof this Act, by the ex-
tension of this Act. That condition
cannot be changed without proper
measures in consonance with people's
will being taken. Through you I
would request the Congress people to
scan the list of those detained. Do
you kmow that when a debate was
taking place here about hoarding
some of the rice mill owners in cer-
tain places were hoarding rice, send-
ing rates higher, causing starvation
in certain towns and villages? Have
you got a single person detained
under the Preventive Detention Aect
for hoarding rice against the interests
of the people?

Shri Naushir Bharucha: They are
congressmen.

Shri 8. A. Dange: Have you got
a single case of a speculator in shady
dealings on the Stock Exchange caus-
ing a crisis in the market, causing
difficulties in balance of payments so
that we are.forced to cut down this
scheme and that scheme and render-
ing thousands of people unemployed
being so detained? Is that not a
serious social crime? That is not
listed as a social crime; it is normal
capltalist activity on the Stock Ex-
change, resulting in the normal
closure of mills, resulting in the nor-

is the originator of hoarding of rice
in the rice mills to be detained under
the 'Preventive Detantion |Act? All
these activities are normal activities
of a normal businessuan! But if a
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worker strikes, then hi, activity s
abnormal; if he leads a demonstra-
tion to the Minister's house, 1t is ab-
normal and the Preventive Detention
Act must be used in order to prevent
that man from marching there I
that the way in which you are going
to have values of running this demo-
cracy?

It that 15 the talue n which 1t 1s
going to be run, then. these Acts are
not gomng ko save democracy from
being worse and worse A majority
m Parliament 1= not necessar.ly the
sanction that everything that 1t does
1s necessarily valid and good There-
fore, I would request the hon Minis-
ter to reconsider the whole question
from the pomint of view of having a
really good democracy running in
our country, really preventing anti-
soc:al activities, really protecting the
lives of the people and allowing all
parties to co-operate in the develop-
ment of our economy

But the Act 1s not used against those
who prevent the development of
economy In fact, those who prevent
it sometimes become better Ministers
than before But those who really
wish the development of economy are
sent into the oppos:tion  purposely
with malice, with vengeance The
demands of people are not granted
and when people protest, this Act
comes What are you prevenung®

You are not even preventing the
collapse of the party rule which you
want to adopt The reduction in the
figures of arrests does not show anv-
thaing As I told you please do not be
exhilarated by these figures Please
show conyideration to what the peo-
ple are thinking whether in Punjab
or Bengal or Maharashtra or in Guja-
rat Even in Punjab, this thing can-
not be prevented bv the use of this
Act, and the way in which you go
<on 1 do not want to go into details

This Act does not apply to Kash-
smir. It is rather a ticklish question
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Certainly we are having trouble In
Kashmir. Certainly, the policies that
this Government is following in re-
gard to Xashmir are quite correct.
1 support them But certainly we
ought to consider whether a man
should be kept in detention for four
years If 1t 13 wrong, then take him
out of Xashmir and let him go out.
Keep him in Bihar or in the Home
Minister's own supervision in Luck-
now or Allahasbad Let him have his

liberty
4. hrs.

Are we not strong enough to pre-
vent 'onc man destroying the whaole
State If you think he is wrong?
But detention for four or five years
loses all i1ts value, and it strengthens
that tendency against that very policy
which 1s the correct pohicy. There-
fore, preventive detention will recolfl
on itself Not that [ support the
view that Sheik Abdullah took long
ago I think he was wrong in that,
but there 1c no reason why four years”
detention should be given One year
perhaps we might give, and say you
prevented thereby the debacle of
Kashmir or whatever it was—but, X
do not discuss the affairs of that State.
But then, may 1 suggest, 13 this an
ilustration of the way in which we
all of us are tryving to think? Are
we, by mmpostition and continuance of
this Act, really developing a normal,
good democracy? Plcase put that
question 1 would say, No, you are
not developing it Therefore, please
do not extend the Act".

Pandit K. C. Sharma (Hapur): I
have very attentively listened to the
arguments that the hon, Members, the
Leader of the Opposition made, I am
very much pained to find thix observa-
tions not against loglc .,and ireason
but even against public decency I
am yet to find an example in the
modern democraac State where «
Minister of State goes to unveil a
statue of one who iz ealled historically
& hberator of his people, and some
men to denounce the Minister, by
standing on the street and saying
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“No, you will not unveil the statue”.,
Buch an action is not oniy against the
spirit of law and democracy but
something more. I beg to submit it
is asgainst human decency.

No State can exist where a respon-
sible Member of Parliament, and for
the matter of that, a leader of the
party, can take to such a course of
action. It offends against the very
principle of human decency. Where
human decency does not exist, the
law does not come in, and no State
exists, and where the State does not
exist, where comes the democracy?
What Is the majesty of law, what is
the normal way of living decently as
& citizen ought to? But here is a
ciase where & man has enjoyed the
privilege of having been or being a
representative of the people without
being & citizen at all! A e¢itizen must
stand by the letter and the spirit of
law.

What is the sanction for the State?
How iz a State made? The State is
not made by the colour of the people.
The State is not made by the race
of the pcople, nor is a modern State
made by the bond of religion, langu-
age and many other things that were
important in the 1Tth and 18th cen-
turiex. The modern State is based
on the norm of the legal order. It
is the law that makes a State a
modern State. If the majesty of law
is not respected, the State does not
exist.

Shri 8. A. Dange : What is the law
and the statute?

Pandit K. C. Sharma: What is the
law? You shall have to answer.
Nonetheless, what is law? Law is,
the supreme law of the land is, the
Constitution and a citizen has to obey
the laws made thereunder.

Shri 8, A. Dange: Where iz the law
aboutl the Prime Minister unveiling &
statue and somebody else being pre-
ver.ted from protesting sgainst it?
:aylhwwttnthw? Where is the

w?
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Pandit K. C. Bharma: You will
understand. Law is, sanctified, decent
behaviour of man. If a man does not
behave decently, he is not & citizen.

Mr. Deputy-Chairman: The hon.
Member shall continue to address the
Chair.

Pandit K., C. Sharma: All right
I beg to submit that even the law
requires certain minimum standards
of decency on the part of the people,
so that the letter and the spirit of
the law may be accepted for working
and for acting as a guidance for the
citizen.

Shri 8. A. Dange: Will he expel an
indecent Member from his party
according to the law of decency?

Pandit K. C, Sharma: That is not
the question.

Shri S. A. Dange: Why not?

Pandit K. C. Sharma: The hon.
Member is standing by what he has
done. He should see what others
have done.

First, let us look into this question.
So far as the principle of the Act is
concerned, 1 do not know that there
is any doubt whatsoever so far as
junsprudence is concerned. For the
maltter of that, the law of prevention
of a crime has long been recognised.
Regarding that, there are sections in
the Criminal Procedure Code. Sec-
tion 108A deals with violent speeches
or publication and Section 1108
mentions “habitually commits or &t-
tempts to commit or abets the commis-
sion of an offence involving breach of
the peace” and (f) mentions “is 30
desperate and dangerous as to render
them being at large without security
to the community”. Section 117(4)
enjoys the evidence of general repute.
The person can be azked to provide
the bond and can be kept insid® the
jail for his misbehaviour. Of course,
he can provide the security bond.

Take the practical aide of these
two provisions, that is, sections 108
and 110 of the Criminal Procedure
Code. These are in relation to the
Bil under discussion. Generally two
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classes of people are put under the
Preventive Detention Act, and those
who would not like to give
any security bond ' would natura-
Iy have to remain inside the
jail for a number of yeara. If a man
is kept inside the jail under section
110 of the Criminal Procedure Coade,
he 1oser much more of his reputation
88 a citizen than i1f he were kept in-
side under the Preventive Detention
Act. They may say that remaining
in the jail is the same, but under the
Preventive Detention Act, the man
is given greater opportunity to prove
his  innocence, because a better
machinery is provided than if he were
to come under section 110. He will
have the right to cross-examine but
then what is that cross-examination?
It is just as in a summons case, and
he can cross-examine only once
which is in practice is not much
helpful,

Then what is the sort of evidence
that would be given? It is evidence
of general reputation, and not of the
commission of a particular act So,
in substance, there is not much diff-
erence between the two. But, on the
other hand, the Preventive Detention
Act is a better law than section 110
of the Criminal Procedure Ceode,
Section 110 of the Criminal Procedure
Code—sub-sections (E) and (F) have
not been objected to by any of the
Communist Members or the leader of

that party.

Then the guestion arises whether
there is any political expediency. 1s
there any warrant whatsoever in the
history of politicsl organisations that
such an Act should be on the statute-
book? My respectful submission is
this. What Shri Dange says is, neither
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changes. Take, for instance, England
under Oliver Cromwell Drastic
measures had to be taken because
people, whose interest was affected,
were likely to rise in revolt The
same thing hsppened during the
French Revolution in 1780, Tha
French revolutionary leader Robes-
pierre was the worst hatsr of laws.
He was the man who stood for what
is today called administrative law.
He did not like the long procedure
of the court of law. Why? Because,
changes were taking place Iin the
social structure, in political machinery
and economic way of living and those
whose interests were affected, they
had to rise in revolt. They had to
raise their voice. Therefore, extra-
ordinary measures were taken.

Now, coming to the heaven of their
dream Russia, what happened there
during the revolution? Lots of peo-
ple were thrown into the jail and
many were murdered Did they take
them to the regular courts of law?
Were they permitted to employ law-
vers? Were they permitted to place
their case as an ordinary citizen does?
No. But I do not thirf¥ that the
communist people acted in a way
which was inhumanly cruel. Whe-
ther inhuman or human, whether de-
gsirable or undesirable, the way of life
they wanted to adopt necessitated the
sort of action that they took Be-
cause, law can play its part only when
procedure would be acted upon.

Now, what are the primary obliga-
tions of the Constitution? What is
the primary obligation of a citizen
with regard to the <Constitution or,
for that matter, with regard to the
State? The primary obligation is to
stand by the letter and the spirit of
the law. Because, it is the law that
creates the modern State. Unless the
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becauss he lives In a certain city.
Not Diat. As you know, Pakistan
has two parts. There iz an eastern
part and a western part. They are
not contiguous, What is the binding
force? What created the Pakistan
State? The same norm, the zame
legal order. Unlesg the legal order
exists, the State does not come into
existence.

Now, take the case of Punjab.
What is the Hindi agitation? A child
has the right to read in the language
—which is his mother tongue. Sup-
pose & State does not permit that.
His father can go to the Supreme
Court and claim his right. What 1s it
that entitles a number of hundreds
of people to go on the road and make
a hue and cry? Why should they
hinder the work of the Legislative
Assembly? What is the necessity for
auch sort of action?” It is certainly
not legal. It cuts at the very root
of democracy. It cuts at the very
root of the State. It cuts at the very
root of decent way of living.

There arc the judges of the highest
tribunal here, the final arbiters of the
peoples’ rights. Why don't they go
t0 them? Why should they resort to
this agitation® Why don'’t they claim
their right from the court of justice?
“Then it is called satyagraha. Satya-
graha is a moral and ethical concep-
tion of action. How can the rowdies
collecting thousands of pecple, defy-
ing the law and standing in the way
of performance of legal obligations of
the State machinery be called an
ethical act, I fail to understand. It is
a simple question.

Qur people are yet to learn the pri-
mary obligation of being a citizen.
The primary obligation ig to obey the
law. Other things come afterwards.
Here my friends want employment.
At the same time, you collect 20,000
pecple to say to a Minister you can-
not unveil the Statue of Shivajl. How
can employment b+ - eited when

decentcics . raxd behaviour
of a citiven do not exist? How can
you expect a mill t¢ be run, when
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you do not allow the mill manager
to go to the office to work? Examine
your own conduct in the light of what
you expect others to do.

Shri Braj Raj Singh (Firozabed):
Gandhiji must be repenting for yom
in heaven!

Mr. Deputy-Speaker: The bhon.
Speaker has ruled that these inter-
ruptions would be taken into consi-
deration for calculation of time. At
least, they would lose the priorities
that they otherwise would get.

Patlit K. C. BbBarma: The thixd
question is whether, under the pre-
sent condition, it will serve any use-
ful purpose or it is a useless measure.
My friend, Mr. Dange, has advanced
the argument: well, despite the Pre-
ventive Detention Act, certain things
have taken place and if they take
place despite this law being in exis-
tence, then it is useless. Well, it is
just like an argument that if people
are good, they behave well. So laws
are unnecessary. If they are bad, they
do not behave well. Then also, the
law does not work because they
would defy the law. Therefore, in
that case too, law is unnecessary.
Therefore, it is no use making a law
and it iz no use constructing any
machinery which you call the gov-
ernment or the political organisation.
If this sort of argument is to be ac-
cepted as to have validity enough to
do away with the measure that we
are considering, then as well you may
say that a citizen is born, he lives,
nothing happens; then he dies. So, it
he dies, well he dies So, what is the
use of having been born? If & man
does some thing even then he dies
and if he does nothing, then too be
dies; them hfe is useless. ‘Therefore,
the very existence, that is, the human
being coming to this earth is a useless
thing and life is itself meaningless

But it is not logic. There is such
a thing as the logico meaning, the
interpretation of social laws and
human life. Human behaviour has
te be taken ints account az & normal
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function of life itself and what fac-
tors would affect him and guide him
te certain action or keep him from
doing certain things that he otherwise
would have done.

This is a long story. This is itself
a science under which laws are made,
they are enforced, governments
are made and governments func-
tion, Taking that view into consi-
deration, I beg to submit that
situated azy we are this law,
that. :s the Preventive Detention Act,
may for the good of the people be
continued, and 1t will not do any
bharm either to the spirit of the law
or the function of the law. 1 think
it may do good and, God willing—
man willing, of course, much more—
we would be able to overcome cer-
tain phases of our life which are noth-
ing extraordinary; they necessarily
happen; because, 8 new state has
come, a new social order 15 being
brought in. For new Social Order
and new economic way of thinking
and the new measures being adopted,
certain people revolt, and they revolt
sometimes wviolently.

So it is much better to prevent the
disturbances rather than let the dis-
turbances come, play their part,
disturb the peace and normal work-
ing and later on prosecute the people
and convict them. Prevention 15 a
much better way of doing things
rather than convicting people later
and sending them to jail for a longer
time.

Sir, I am thankful to you for the
opportunity you have given me to
speak on this occasion.

Shrl Nanshir Bharocha: Mr. De-
puty-Speaker, I rise to oppose this
Bill which is nothing short of nega-
tion of liberty, negation of democracy
and negation of the rule of Jaw. This
Bill is based on principles that are
repugnant o the sense of natural
justice and they are a bolt on the

Constitution. They are baszed on the
fact that the normal administration of
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Justice and peolice has failed. A mea-
sure of this type could have been
justiffied only in the gravest of crisig
where the security of the State is
threateried by external aggression.

We feel that, apart from these de-
fects, this Bill is intended to be used
against political parties, particularly
the Communist Party. I am not in
love with the communist philosophy
of life. But even a communist is en-
titled to justice.

May 1 also point out that a publi-
cation on the Preventive Detention
Act, issued under the authority of the
Congress Party in the Parliament of
India, has this one significant para-
graph:

“It 1s said that never in the his-
tory of Britain, not even when
the pattern of Britain has chang-
ed, or when France had fallen, or
when Belgium was overrun, or
“vhen Flanders had been occupied
and Dunkirk captured, such a
piece of legislation could be
enacted.”

Then the writer says:

“True it is, in Engiand which
is a democractic country, there
1s no Preventive Detention Act,
but are there any communalists
in England? Certamnly net.”

That is the philosophy on which
this Preventive Detention Act is bas~
ed. This booklet is published under
the authority of the Congreas Party
in the Parliament of India, and you
must accept it as the official expros-
sion for the reason......

An Hon. Member: No.

Shri Naushir Bharucha: The Cong-
ress Party's.

Shri Heds (Nizamabad): It i» only

talking point.

Bhri Nanshir Bbarscha: To my
mind there is no parallel to the prin-
cipies underiying this Act unless we
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go to legislation such as the Bill of
Atisinder or perhaps the Preventive
Detention Act of Kashmire. What
type of legislation are we going to
perpetuate for the next three years?

Under the existing Preventive De-
tention Act a person can be detained
by a detention order which may be
made even by a Commissioner of
Police who, naturally, not knowing
the fact of the case, will rely upon
the reports of subordinate police offi-
cers like sub-inspectors. Under the
Act, once a man is arrested, within
five days the grounds of detention
must be furnished to him and within
twelve days Government must con-
firm the detention. It may be said
that there are so0 manjy safeguards -
the wvery fact that the grounds of
detention should be furnished to the
detenue, the very fact that the Gov-
ernment confirms that order, the fact
that the Advisory Board takes cog-
nizance of it within thirty days. I sub-
mit respectfully that all these safe-
guards, one and all of them, are com-
plmtely - illusory.

What 18 the sense in saying that the
Government confirms it when we
know that the majority of the orders
are made at the instance of the Gov-
ernment? Will they say they will not
confirm their own order? I3 that a

safeguard?

Then agamn, it has been said that
the matter is referred to the Board.
But what material has the Board got?
The grounds are such that the Board
cannot go into the truth of the alle-
gations. That is the first pomnt. Even
when the preventive detention order
i3 made, section 3 of the Act lays
down ‘“if the Government or an offi-
cer is satisfled....”. ‘Satisfled"
means subjective satisfaction. Law
courts have pronounced that it is a
question of subjective satisfaction of
that particular officer. If for instance
the officer gives a ground like this,
that Mr. A has grown a beard so that
he could conceal a revolver behind it
even that cannot be challenged in &
court of lIaw. To such a ridiculous
extent jurisprudence has been reduc-
ed. Ths High Court even has certain-

(Continuance) Bill 4274

ly no power to judge on merits, if the
hon. Minister today says that Mr. A
or myself, intended to murder police
officers. These are the common
grounds which are alleged. I cannot
bring any defence that I did not in-
tend to do it. The High Court will
gay, ‘“We have no right to go into
whether you resally intended to mur-
der police officers or did not"”, So what
is the use of saying that there is the
safeguard of the Advisory Board or
the sa.lemrdh of the court of law?

Let it be known also that before
the Adwvisory Board, as my hon. friend
Sbri Dange just now pointed out, no-
body can ask anything to any com--
plainant making an allegation, face to
face. He 13 not brought there. Be-
hind the back of the detenue the evi-
dence is recorded I do not even
know who 15 1t that has given this
information that I am designing the
murders of police officers. Therefore,
to say that the Advisory Board is a
safeguard is merely to make a mock-
ery of admunistration of justice.

Also, let us to see what are the
wide, extraordinary powers given
under this particular Act. In the first
place, let it be known that this is
applicable to the whole of India and
partially to Kashmir If it is a ques-
tion of the Defence of India, then the
Act applies; if it is in relation with
foreign powers, the Act applies; if it
is the security of India, the Act
applies; if it is the security of the
State, the Act applies. I have
not been able to understand
the difference between the
securfly of India and the security of
the State, because the State here
means India Then, maintenance of
public order Under this anything
can be brought Even if secondary
teachers hold a conference to press
for better conditions of living, this
law can be applied; the Preventive
Detention law can be applied to
them. Why?! The Police can say,
“Your conference ia likely to create
public disorder.” Maintenance of
public order has nowhere been defin.
ed. It is such a vast subject. Mumin-
tenance of public order is such a vast
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subject that any act, however inno-
.cent, can be brought within the pur-
view of its mischief. This point 18 1n
my mind I shall refer to it at the
end of my speech and I shall em-
phasise it. The Act is all-embracing,
territonally it is all embracing, the
safeguards that sre mentioned there
are completely illusory.

It might mnterest this House 10
know how actually the Act is being
implemented. I ghall give an instance
which 1 personally know I filed habeas
corpus cpplication 1n the Bombay
‘High Court on behalf of two deten-
wes One was a mill worker and the
other was a student The Police
Commissioner, I think 1t was the
Police Commissioner or some
high officer from the polwce depart-
ment, swore to certain facts, that
these people were COnNSpINng to mur-
der police officers But, 1t s0 happen-
ed that on the facts =0 far as the
student was concerned, on the top,
the name of the mill hand was men-
ﬂonedmdonth.ehctssoluume
mull worker was concerned, on theJ top
the name of the student was mention-
dmltldedntopointoutm.n
Police Commaussioner who swears an
afidavit does not even stop to consider

er the facts of one man @are
wwmghethly tacked on to the affidavit of
the other On that ground and on the
ground that the Police Commissioner
scted outside his junsdiction, purely
technicsl grounds, I was able to obtain
the release of these persons

]

Wh-tlmuym;‘ol;ointoutu
this When people talk of a respor-
sible person like the Police Commis-
sicner passing the order or when they
talk of the State confirming the
detention order, what precaution do
fhese authorities take? Were it not
for the accident that wrong allega-
tionz were made against wrong names,

occurred it
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have lingered in the jall [ ask
House, if these are the facts, if
Police Commissioner in

say that he deliberately makes them;
it ix a mistake; he bas not the time
to look into it, is it still a
subjective satisfaction? I? the Poli
Commissioner applies hiz mind to
facts of the case, the High Court
completely helpless This iz what
happening. After all, who will ma
the order? It is a petty officer who
starts the whole proceedings.

Let us understand the full signi-
ficance of what 1s being done here. It
means that nobody's lhiberty is safe.
It is not as if only in cases of vioclence
it will be apphed It 1s wrong to say,
as the hon. Home Minister put fit,
that we cannot permit a few, a
microscopic minority to threaten the
peaceful existence of the nation. Not
that Even in matters unconnected
with violence, the Act may be apphed
I cannot even hold a conference. If
the Police Commissioner thinks that
my conference is going to creste a
disturbance, I cannot hold the most
mnocent type of conference There-
fore, what I want the people to
appreciate is that the Act is not con-
fined to murder or this and that grave
offence, but the entire activity of the
human being it subjected to preven-
tive detention legislation

I demire to take this House bhack
38 years when, in this country the
Rowlatt Act was enscted In 1919,
the Rowlatt Act was enacted The
whole country was thrown into con-
vulsion then. But when compared to
the Preventive Detention Act, I sy
that the Rowlatt Act was an innocent
statute 1 will tell you why The
Rowlatt Act was intended to
suppress revolutionary murders, that
was an Act intended to suppres
anarchy It was not made applicable
1o the whole of Indin, ss the Preven
tive Detention Act is made applicable.
It was made applicable only to sche-
duled areas or declared aroasz, od
then only if the Government sald that
snarchical erimes were preovaiamt

: 4
5::?35 : EE!
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such an extent that it made norroal
administration of justice impGsaible.

Therefore, the difference is, in that
ease, in the scheduled areas, the Act
was made applicable; but in this case,
the whole country, as if there is
anarchical crime in the whole of .the
country. Only scheduled offences
were mentioned, only in respect of
certain sections of the Penal Code,
the Rowlatt Act was applied. Here,
lor anything under the Sun, Preven-
tive Detention Act applies! May I
peoint out also, in the Rowlatt Act, a
regular trial was provided. It is
true that there were no jurors there.
But a trial by three High Court
Judges was held. The man was not
kept under detention without trial.

Even though there were such
redeeming features, what was the
criticism of that Act. I took them
from the Hansards of the Imperial
Legislative Council. The hon. Vithal-
bhai Patel said:

“l was, I might state, surprised
that the Government have thought
it proper to introduce the measure
at this juncture. It is one of
those blunders which a Govern-
ment not responsible to the peo-
ple is likely to commit in a
moment of excitement."”

That was a criticism of the Rowlatt
Act which is far milder than the Pre-
ventive Detention Act.

Dr. Sunrendra Nath Banerjee said
that the provisions constitute a peril
to the sacred rights of personal
liberty. How much more is this a
peril to the sacred rights of personal
liberty, I ask. Mr. Jinnah seid:

“To any man who believes in
law and justice, these measures
are abhorrent and shocking. It is
the most fundamental principle of
law and justice that no man
should lose his liberty without a
judicial trial and in accordance
with the accepted rules of jus-
tice.”
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Then, Pandit Madan Mohan Malaviva
said:

*“Thus is a grave departure in.
principle from the rules which
have been hitherto laid down for
trials of offences.”

The procedure alone was altered but
the right of triel was not taken away
under the Rowlatt Act. Yet, today,
preventive detention measures, in
times of peace enacts these unheard
of things.

In England, in 1940, when France
fell, when the incidents at Dunkirk
were happening, when, at any
moment there was peril of an invasion
of the island itself, when espionage
was rampant on such a large scale,
in Britain, there was no Preventive
Detention Act. It could have been
Jjustified then. I would have justified
it if our country was threatened by
external aggression. What has hap-
pened? In peaceful times, if this
Government and the Governments of
the State cannot take care of 100 per-
sons who are confined, if the police is
so helpless and ineffective that it
cannot restrain the revolutionary or
anarchical or viclent activities of only
100 men, I say you are not a worthy
Government that should be in power.
You must get out; you do not know
how to administer the law.

Mr. Deputy-Speaker: Am [?

Shri Naushir Bharueha: I beg your
pardon; ! mean the Government. [
tell this Government that this Gov-
ernment does not know how to-
administer the law.

In Bombay State glone, we pay
Rs. 10 crores for the police adminis-
tration. I believe, the entire police
administration of the country costs
Rs. 150 crores with other measures.
If with the expenditure of this sum,
the Government cannot prevent 100
men from resorting to some anarchi-
cal activitiea, I say, the administra-
tion of the country deserves to be
scrapped completely. I ask this
House . . .
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An Hoa. Member: Introduce anarchy

Shri Naushir Bharucha: My friend
says, introduce anarchy. We have
not repealed the Indian Penal Code;
we have not repealed the Criminal
Procedure Code. Can anybody point
out to me any offence under the Pre-~
ventive Detention Act which cannot
be brought under the Penal Code?

Pandit Thakur Das Bhargava (His-
sar): In spite of these Acts, offences
are being commitited and yet repeal
~of these acts is not being urged.

Shri Nanshir Bharucha: If offences
-are committed, that is an argument
for strengthening and for having a
more efficient police force. What is
the use of saymng, in spite of these
Acts, offences are being committed?
Offences are being committed daily.

Theretore, is that a ground for taking

away the right of trial of the people,
or is that a ground for having a maore
effictent police administration? If ]
nad a choice to elect between two
rvils, whether I would have the Row-
1att Act or the Preventive Detention
Act, with folded hands I would appeal
to them; please give me the Rowlatl
Act.

5t wo o wgma (Iwmire )
gy gErEa, @z At srafew fiE
oxz ¥ fagre &1 A ™ & fag o7
w7 fe= ooy 2, 99 97 ¥ 9qq
faars v@=7 WRAT 70

wx 7% Uz *@ar wfga fo zur

9 2o ¥ fomwy fx o sOw
ic FNYF P AT 9T 1-PP-ue J{
Jo—8-%o a¥ feex umsr fezew
fyu fF1 & sam® & faare
f/qr wm B @@ wWmEl  w2IRZ
®Y qFF A qAT o A%AT R
Number of cases in which detention
orders were made during the period
1-11-368 to 30-8-57 with a view to pre-

venting persons from acting in any
manner prejudical to the defence of
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India the relations of India with &
foreign Power or the security of
¥

Indis.
W RO § ar wy 2
fe wad  fasr w¥ei s Iedw

Number of persons detained during the
eleven months including those already
in detention on 31-10-56 was 43,

wea J9k ¥{M @ €™
g ogp W mwr gy fe
These persons include seven persons;
one 1n Bihar, 8 in Bombay, 2 in Pun-

jab, one West Bengal and one Tripurs
56.

T AT N A1 e & A
aAg AzEg A I 9 wgr fE gy @
gAT? TraTEAd R R gy WG 3,
aE TN e ez Ad 1wy
A TEATY  AT®A § IAN e
® WI¥ § W AHY @ T AT R
g W e g w7 § s ey
arzdr ®1 fedq fear arm wear A
oY afz a7 a7 Twma § e vw anoft
w1 fegq 7 foar I A gww fagw
afy femrarar &

wh wfafom  ofty faand ow
& et AT & oy wae 6 e
ag @ afex frema owe wiiw & afy-
fer fafm  cwdfas oo w1 &Y
[EATEY IF, WM EHIAOY aw,
frrg wemwT, URT e@Rws de
a1 o #w urfy €1 g & A e
wan a8, A F e fe suer
wg™ w7 e Al § ) Tg NTpT
M ey & 0 wAarew gfenze &
dpf WA ¥R T g g W
fis gt w site warer o syafly & ST
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Huww fz Y RY 1 wrw gETRAW
P W # wowe aew fuenry § oY
ol 13 frw g Wyt o Tl
ol ¥ 3wz wf wifs fem Az

frerm & T fF | ¥ ufefor
q e qenr wEm fEgm A ¥
&t gar & At oy axfey v fE Y
wfeqr gt v @ ey
AT WX gAY I A o w1 FawE
A s gv gw W) § 9 7 wwr
frar w uwr®t ¥ sk el Wi
waffaai &, gFw At wewE
fear ag ol F@®1 wmTET g
wx gy G Y ofdfegfant 4
# A W 7w o fowa e
foore ™ 26 ¥ @A & 9w
Wi @ F guwat g fs oged w16 @
IHAT qTA TE 2o

e a7 @ faw teve d A
TG AT W AT /Y (&N W AT WTR
e ® gATY WA AW

L
R Fawa g e wq texe W AT
E% ST QT AT AT & §F 1840 &
fast B oW I mATUE e ¢
xu% wera g 1 Fefaae Wi
e ¢ Iy ft T e fea an

¥ w Miafey fedgn dwer At adfr
T ¥ fad yewr g

IJgreuy qEIY, ¥ HOET G
Qe awa, 3 A "1 e W §

Number of cases in which detention
orders were made during the period
1-11-06 to 30-8-57 with a view to pre-
venting persons from acling in any
manner prejudical to the security of
the State or the maintenance of public

order. % &1 & & ¥ & QIO 7o TRAT
g fir guTy o s A i s At W
e fFmm o ¢ @ e
gz A swrarfa S0t w8y fedw
7 %% &1 9% %z o% yAfew gem ?
AR O §AT WSy &€ qgEA S
7% § famd " gw A fedw
T qF |

TR AT AR AT AR
wewr 7 57 & 9T o= & TN
& Teger w1 JTOF €T 91 W IFH
Aoz T & graw F oA e
afrafen s a T T EaT &
el 4 fead 7 f& oww a@@
¥ xmamw ¥ A &, 3% I ®§WT
sz feg 17 faard &1 J7 AR e
® 1z feqr, & 3w wegAr qav §
Ffex # Gy WA TR ¥ X
g wigm f& 3 77 w9 s
feefa w1 wifgan & f& 200 & wn
g @1 W R 1 Ty emew
% srput Wy wosw frar ar @y § o
IR €0 F o & ot G @ W7
fat @ Iy & 1 § Wi ot g
# g ¥ g e faam o s
T F &y fr 1% = Ao
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[‘?ﬂofﬂ'omﬂl
® gEATEE ' v & fad
w srifex fedwr dw o fax
T s dr R & R g ¥ W
wir ¥ guwer § fs gramy oF § faered
foe sy & g TTFTT € ot faare
WA R Ayl oWl

W wg it twr wfew fe o
fidoa & &3 a1 =g #F § AN
arerz feadr 2 Wi I @ fee w2
g WX feat #1 feeg fem amar &,

Review of the detention cases by the
Advisory Board and releases and con-
firmation of detention order by High
Court, Supreme Court and State Gov-
ernment from 1-11-56 to 30-8-37

99 ¥ wig qrad  fe  Number of
persons ordered to be released by the
Advisory Board was ywik xmg @ w9
No of cases in which detention orders
were upheld by the Adwvisory Board

was 127 Iz ¥R F) FEEEOET
" afz 900 wreHy fezq et fag o
@18 af aue e aga wer 9@
T q¥T | UE WIEIT XY TRTHAT 9T
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2w fe xod fad I w1 WO
S

1 ool & arg o fadfex fedww
v & i aw & frd apR ey fadow
arn man g, X Juwr  wwdn WO

Shri Bem Baraa: Sir, I oppose this

Bill from A to Z. I was listening to
the arguments advanced by the hoa.
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Home Minister, but somehow or other
I am yet to be convinced of the neces-
sity of continuing this Bill for another
three years. At the same time to me
this Blil appears as a most sginister
paradox.

When the Iate lamented Sardar
Patel advanced arguments in favour
of introducing a legislation like this,
he told this House about the probable
menace to the security of this coun-
try. He held out instances of violen-
ces. He held out the Communist
bogey as an argument for enacting
this piece of legislation. He spoke in
a very sentimental way about the
sacrifices and sufferings of our peo-
ple in order to win freedom. But Sir,
whatever the conditions of that time,
that Bill was introduced in a hot
haste, within a month of the inaugur-
ation of the Republic. And when
that Bill was introduced in hot haste,
whether conditions justified or not, 1
do not want to throw my memory into
back glance. But, this is also true
that he argued in this House that this
i# going to be only a temporary
arrangement, a temporary measure
The Government was in the habit of
dreaming of bugbears in moonlight
The Government was in the habit of
talking of communists and wanted
this legislation Then, if they want
to continue this legislation on the
very same argument I would put it
In this way. McCarthyism is dead In
the land of its birth. Why try to
resurrect it in the land of democracy
and the land where there is a possi-
bility of free flow of ideas. Sardar
Patel argued that this is an emergent
measure. After that, when Raja-
gopalachari came, he also argued that
this is only a temporary measure.
Dr. Katju also argued in the same
way. But it is a pity to say that this
is & temporary measure, after so much
aof srgument by 20 many Home Minis-
ters, it is going to be a permanent
feature of our Legislation.

I would like to quote what Mr.
Nehru said in 1838 about pieces of
legisiation like this:

“A Government that has to rely
on the Criminal Law Amendment
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Act and similar laws, that sup-
presses the presses and literature,
that bans hundreds of organisa-
tions, that keeps persons in prison
without trial, is a Government
that has ceased to have even a
shadow of justification of its exis-
tence.”

This is what our Prime Minister said
in 1636. But it is a sad commentary
of things to see that the Government
over which he presides today appears
to us as Chengiz Khan that tries to
demolish and destroy civil liberties.

These are arguments advanced by
our Home Minister. He speaks about
the instances in Ramanathapuram
and of Dravida Khazgam and stray
cases of espionage and all that.
What about Ramansthapuram? 1
want to ask him point-blank where-
from these two contending parties in
Ramanathpuram got such a huge
quantity of arms and ammunitions?
I doubt very much it was at the con-
mvance of the State Government.
It was because of the connivance of
the State Government at least
because of the connivances of some of
the ministers I that Government,
that both the contending parties got
such huge quantities of arms and
ammunitions.

Shri B. S. Murthy (Kakinada—
Reserved—Sch. Castes): On a point
of order, Sir, I would like to know
wherefrom this material has been
supplied to the hon. Member. Did he
go there or has he any reliable
information? Both the parties are
not Harijans. It is very unfortunate
that the hon. Member is trying to
say about supply of arms and ammu-
nitions.

Mr. Depuly-Speaker: It might be
a good interruption but there is no
point of order involved in it.

Shri Hesm Barua: When 1 say like
that, 1 have suppoert from a leading
newspaper of this country. Nobody
can challenge that Awmrit Basar
Patrika of Calcutta is not a leading
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[Shri Hem Barual.

newspaper of this country. I’ quote
from that paper. Things might not
have taken such an ugly twn had
the Madras Government taken timely
notice of the deteriorating relations
between Thevars and Harijans. That
leading article is captioned as ‘Dis-
graceful”. There they tell point-
blank that both the contending parties
made use of huge arms and ammuni-
tion. Wherefrom did these people
get ‘arms?

Mr. Deputy-Speaker: It is not
necessary what appears n a paper
must be correct Hon. Members
should have something more to rely
upon. It is not very fair to lay the
whole blame on the State Govern-
ment that the State Government sup-
plied arms. If the Editor of some
paper gives a free flight to his imagi-
nation, it 1s not proper that an Hon.
Member should take it up here
because the speeches herc must be
based on facts which are either with-
in our knowledge or at least we have
reasons to believe that they must be
correct Simply because it 1s a lead-
ing article of some newspaper it is not
sufficient justification. Hon. Member
need not labour on this point now.

Shri Hem Barua: On a pont of
clarification I did not suggest that
the State Government supplied this
guantity of arms and ammunition to
the contending parties. [ say the
State Government allowed the situa-
tion to deteriorate. That is one point
Another thing is I want to know
wherefrom these pcople got such a
huge quant:ity of arms and ammuni-
tions Therefore, I do not want to
apportion blame on any party what-
soever, not on the Government even
I am sorry this got into controversy.
I did not have any dirty intentions
in my mind, and I hope, Mr. Murthy
will excusc me This was uninten-
tional.

Another thing was espionage. The
General Council of the National
Canference of Kashmir has adopted
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a resolution to the effect that orga-
nisations officially sponsored in Pakis-
tan, like the one led by the former
Major General Akbar Khan which
take resort to this sort of bomb ex-
Plosions, gre directly or indirectly res-
ponsible for bomb explosions in our
country. My contention is this: Why
is 1t that our normal state machinery
15 not capable of punishing these peo-
ple who are engaged in creating chaos
and anarchy in this country. The nor-
mal State machinery shouid be enough
to put out these cases, and to allow the
normal course of law to operate
tnstead of having an action like this
that goes directly against the civil
hberties of our people. I know this
Bill could have been rather welcome
1f there had been a national emer-
gency such as a war in this country.
But conditions as they are today do
not warrant a Bill like this or a per-
petuation of this Bill at all.—not even
for a single day.

Now, the Home Mmister spoke
about England. He referred to
England. | would also give an ins-
tance from the hustory of England in
modern times of Regulation 188
adopted during the Last World War.
This regulation gave the Secretary
of State the right to detain a person
without trial believed to be of hostile
onigin. Thus power was given to the
Secrctary of State not because a man
has actually committed some crime,
hut there is a suspicion that a man
might commit a certain crime or cer-
tain things against the State and that
s why this power was given to the
Secretary of State during the last

world war.
15 hrs

Lord Atkin has declared in a
memorable judgment about this sort
of power in England thus. He says:

“In this country, amid the
clash of arms, the Ilnws are not
silent. They may be changed,
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but they speak the same Langu~
age In war as in peace. It has
always been one of the pillars
of freedom, ocne of the principles
of ilberty for which we are now
fighting, that the judges are no
respecters of persons and stand
between the jsubject and any
attempted encroachment on his
liberty by the executive, alert to
see that any coercive action is
justified in law. In this case 1
have listened to arguments which
might have been addressed ac-
ceptably to the Court of King's
Benches in the time of Charles I
I protest even if I do it alone,
against a strained construction
put on words with the effect of
giving an uncontrollable power of
imprisonment to the Minister.”

Our Home Minister in the morning
when he introduced the Bill rather
argued about England. But, even in
England there is no such thing.
England does not have a written
Constitution as we have. We have
a written Constitution and the written
Constitution has guaranteed certain
freedoms. But during the last few
years we have never been able to
reatise fully or squarely the free-
doms granted by the Constitution.
On the other hand, there have been
serious attempts on the part of Gov-
erument to viclate even the funda-
mental provisions of the Constitution
Therefore, we can have no analogy
with England. Possibly, England is
the only country in the worid that
has succeeded n actualising the free-
doms granted by the unwnitten Cons-
titution.

It is a fact that Parliament has
It has sovereign

time, Parliament has certain obliga-
tions and responsibilities to the peo-
ple. The representstives of the peo~
ple, whe are elected to the sovereign
forum of the Nation, do not have the
moral right to legislate agmnst peo-
ple’s intarests, the people who have
tleched them to this House. But, that
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is what we are doing. We are legis-
lating against the interests of the
people, against their own liberty,
against their own individuality. That
is what we are doing today or rather
what are going to do.

I want to ask the Government
point-blank: ‘Do the Government
anticipate any insurrection on the
Indian soil tuday? Do the Govern-
ment anticipate any revolution on the
Indian soil! today? Do the Government
anticipate any revolt on the Indian
soil today? If the Government do
not anticipate any revolution on ‘he
Indian soil today or if the Govern-
ment are not anticipating any resur-
rection today on the Indian sou, I do
not see any meaning, any sense in
trying to perpetuate this black piece
of legislation.

The Home Minister was relying too
much on the Constitution and he said
that the Constitution has provided
detention without trial and he quoted
article 22 But, then, the Home
Minister forgets that the Constitution
provides other liberties too The
Constitution provides the lberty to
the Government to take away the
liberty of the individual. At the
same time, the Constitution provides
s0o many things to ensure the liberty
of the individual. Are we paying any
heed (o themn or any attention to
them? If the Government wants to
rely on that particular aspect of the
Constitution, 1 would say that it is
easier to iolerate the despotism aor
the tyranny of a despot—he may ba
an enlightened despot—than the
despotism of democracy which is
something very difficult to tolerate or
face squarely.

I want to say that if you concede
that individual hberty, or the liberty
of the individual is a sacred trust, if
you consider that the law of the
jungle must not be allowed to pre-
cede the rule of law, this Bill iz an
unjustified Bill and thiz Bill must be
cpposed tooth and nail. What we
find 1n this Bill is a slaughter-house
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[Sliri Hem Barua].

e slaughter-house peering and peep-
ing out of this Bill, a slaughter-house
of the civil liberties of the individual.
The civil liberties of the citizens are
butchered. This is what I want to
say. Instead of granting civil liber-
tes, there is a deliberate attempt
through this piece of legislation to
throttle civil libertias, to smother
civil liberties and to break civil liber-
ties.

1 just remember a story of Confu-
clus. As he was passing through a
graveyard, he saw an old woman
weeping there He enquired of her,
why she was weeping like that in a
lonely place She said she was
weeping because her father-in-law
was killed by a tiger and because her
husband was killed by a tiger and
her son too, so she said she was weep-
ing by the graveyard. When Confu-
cius asked her again why she was
wecping by the graveyard, she said
it was because there was no oppres-
sive Government there. Now, that
was the argument or reason given
by that old woman Confucius turned
to his compatriots and sad that an
oppressive Government is worse than
a tiger.

15-87 hrs.

[PaNDIT THAKUR DAs BHARGAVA
tn the Chair ]

This 15 the very instance which
we can apply to our Government as
well. The argument that there were
11,000 people detained mn 1850 and
now the number is only 205 does not
hold water. That can be no argu-
ment for robbing people of their
civil liberties or depriving them of
their civil hberties. I do not see any

argument here

What about us? We are condemning
2ll. We are very serious about the
position of Indians in other countries,
in foreign lands. We argue about the
conditions of Indians in Ceylon; we
argue about the conditions of Indisns
in South Africs and we argue sbout
their conditions in so many other
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lands. What "about the conditions of
Indians in our own country? We are
reducing them and putting them into
an iron cage and putting them under
fetters. This is what we are doing.
When we do this, when we rob them
and deprive them of their civil Hber-
ties and when we reduce them to
mere automatons by the Government
machinery, we do not have the right
to argue about the conditions of
Indians 1n foreign countries. If we
argue so in this way, 1 would say
that we are suffering from a moral
perversion. We are in a hysteria;
what about that hysteria? This
hysteria has come from the grave-
yard of Charles 1 to us, that continued
upto the revolt of 1688 in England
And that is the sort of hy=steria we
are suffering from, a sort of hysteria
superimposed on the people by the
Government

At the same time there is an argu-
ment that this Act 1s liberally used
and that this Act i1s used in a judi-
cious manner That may be. But
that does not justify the existence
of the Act itself. This Act is to me
like an mnscription on a sword. But
the fact 15 that the sword exists and
whenever the sword exists, 1t may
rush out and slash anybody.

Now that the very fact that this
Act exists, the very fact that this
picce of legislation exists shows that
it can be used in ways that are not
very much commendable and cannot
be commendable at alll For six
weeks a man can be spirited away
under the orders of the District
Magistrate That is the provision that
this Act has made, and this s how
people argued or this is how the Home
Minister argued, namely, when You
find an example of 11,000 people hav-
ing been imprisoned and kept in de-
tention in 1850, there are
detention today, and that this shows
that the Act is used in a very judi-
cious way. But then, my asrgument
{s this. Why should the Act awist at
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all' I the conditions are normal, if
the Government does not anticipate
an insurrection or a revolution in
this country, why should the Govern-
ment—and why is it that the Govern-
ment is trying to—insist on this piece
of black Act and perpetuate it for
ancther three years? Already a
period of seven years is over. Now,
they seek to extend it by another
period of three years. I would say
that It is a sort of moral guilt on
the part of the Government,

In this case, I would like to quote
Judge Hand, a jurist of interna-
tional eminence. He says that if we
have to super-impose a Bill like this
and deprive the people of the civil
liberties, it iz better not to have
liberty at all! Instead of creating an
atmosphere of terror and an atmos-
phere of war and an atmosphere of
fear, let us try to create an atmos-
phere of peace and goodwill. This is
what he says. And if in that attempt
to create that atmosphere, some peo-
ple escape, let them escape. If the
normal machinery of the Constitu-
tion fails to take cognizance of them,
thes, we would say, they should
escape than have a black legislation
like this.

I will conclude by quoting what
Judge Hand has =said:

“Risk for risk, for myself I had
rather take my chance, that some
traitors will escape detection than
spread abroad a spirit of general
suspicion and distrust, which
accept rumour and gossip 1In
place of undismayed and in intimi-
dated inquiry”.

This is what Hand says and 1 think
it applies wery creditably to our
country as well. Instead of having
this black legislation, instead of try-
ing 10 rob our people of civil liberty,
instead of flouting the provisions of
the Constitution and even the funda-

rights, let us creste an atmos-’

mental
phare of peace and goodwill, let us
have

|
z
%
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deeds soiled with the sufferings of
our people.
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*That it cannot be assumed as a

mattey of course that the detaining
authority exercised its ind in an
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intelligent manner in regard to
the cases against the detenue and
inasmuch ag did not do so, it can-

not be saud to have acted in law
honestly.”

T W1 AT % | XA BE A
TOQ M@z & qg 7 4T ACAT
ST & 1 Tg AT ATy e o s
oz af @ f5 o dm fafrex
ar wew fafre & 3w § @ar

dommm:ﬁmﬁ@fm
#F fag Ay gréwE A o & dEEr
faar o1 + fev % o 7 wredEgE
w qF ¥ fzgr a1 Wi giwE &
Ty & amgT w1 femy W gy

Mr. Chairman: There should be no
runmng commentary., If any hon,
Member wanis to say anything, let
him wait till his chance comes.

wret wifww o - 31 gAT 9wl
AW FFT § AR WIGI § ¢ W A g
gfom S s o wgwm
&% & 7w wfw A ¥ W
W OHY ®EA & A€T & Wy F1 7

grEF R A qu@ e & faETe
fexwi am s gn A w2 IJ@w
7 W AT ARAE -

“In this case 1 have not been
able to discover even one sold
reason which 1 can say 1s free
from extraneous consiruction. In
the circumstances of this case [
find that both the reasons and
grounds are vague, foreign and ex-
trancous to the purpose of the

Act.”
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Shri Sadhan Gupta: Sir, this House
was entitled to substantial arguments
to justify the extension of s0 unusual
a measure But we must confess that
the Home Minister has been less than
fair to the House We should have
had arguments even mn spite of the
fact that this measure, Or measures
of this kind have been 1n existence
1in the country wirthout mnterruption
for years today Even then the
measure must be said to be an un-
ususl measure and we should have
been given reasons, firstly, why it is
necessary to extend these measures
at all and why it s necessaty to
extend this for three years
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Attempts have been made to give
us some reasons It may not have
been deliberately dome, but we must
mmntain that 1t has been & fraud
upon the House 1 say it may not
have been deliberately done, but
there 15 no doubt about it that the
reasons advanced are a fraud upon
the House all along the line

The principal reasons advanced
have been three: frst of all, that
apparently the authors of the Consti-
tution have desired that this law
should remain, secondly, that the
satustion of the country warrants it,
and, thirdly that the safeguards
against abuses are such that there is
no harm in 1ts extensions

As regards this arguments about
the authors of the Constitution on the
basis af the pse duit of the suthors
of the Constuitution, may I point ocut
that our Constitution has no authors
as such this Constitution had been
framed by a basically reactionary
group who had, nevertheless, to muke
concessions to the growing forces of
progress and therefore we have pro-
gressive vlements as well as reaction-
ary eclements inside the Constitution
itself And as far as the respect for
the Constitution is concerned, they
are no better than ourselves. We
respect the gans that have been
achieved by the progrezsive elements
in the countrv through the incorpora-
tion of the Furndamental! Rights, and
thev heartily disrespect them. With-
in one year of the Constitution the
fundamental right of freedom of
speech had been modified. And so,
Sir, we also oppose the fundamental
right of preventive detention which
has been Incorporated in the Consti-
tution And we do not have any
respect for the shruls quoted by the
Home Minister that because the
authors of the Constitution have said
50, therefore the extension is justified,

And even taking the Constitution at
its face value, on the matter of pre-
ventive detention iz there any warrsnt
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@ the Constitution to say that you
shall Xeep the Preventive Detention
Act allve until 18807 The Constitue
tion provided preventive detention
apparently for the purpose of emer-
gencies. Even then we do not like
some of the provisions there. But
even accepting that, they only pro-
vided it as an emergency. What is
the emergency for which the Preven-
tive Detention Act is being sought
to be extended?

Now, the Home Minister had tned
to justify it on the ground of c¢mer-
gencies. From his reference to the
shrutis he raised the alarms and the
emergencies, “well, there s the
attempted Brahma hathya in Madras,
the Hind: agitation in Punjab, the
threat from Pakistan, there are so
many other threats, therefore it is
necessary".

It has been shown by many of my
colleagues who have preceded me
that preventive detention has not
prevented those acts which needed to
be prevented and, indeed, it is not
going to prevent them. Because, as
1 shall show, basically the Act 1s not
intended to be used for the purpose
of preventing resl pernicious influ-
ences in the country It has not pre-
vented, for instance, the bomb out-
ragee in Delhi or the nefarious activi-
thes of Pakistan agents in Kashmir
Therefore, the Act 1s not going to pre-
vent any of those things

We have no sympathy with the
kind of things mentioned by the
Home Minister, the kind of things
happening in Madras or in the Pun-
jab. But what we ask him is, do
these things make the situation in the
country so abnormal that we should
perpetuate or continue a measure
movements has
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we have such a law in our hands we
stand the risk of the whole country
being disrupted? Is that the situa-
tion? What is the situation today?
A normal siuation—norma) in its
peacefulness and normal in the possi-
bility of certain flareups. In that
case have we not powers to deal
with it, adequate powers? The Home
Minister has been a lawyer. He
knows the formidable array of pow-
crs that is conferred by the Penal
Code.

One of the grounds given in the
statistics of preventive detention isx
preaching violence and so forth.
Can't we stop the preaching of
viglence by the Penal Code? There
are so many sections deahing with
violence. Can’'t we utilise them, and
effectively, stop people from downg
50 by convicting them of offences
when they preach violence? Besides,
are there not provisions in the Crimi-
nal Procedure Code, sections 107, 108,
109, 1107 Could they not be used?

It was the obligation of the Home
Minister 1o convince us that these
powers were inadequate, that these
powers were tried but had been found
wanting., and therefore some extra
powers are necessary, some abnormai
powers are necessary. Has he done
that? He has taken il in a cavalier
fashion He has taken for granted
that 1f is just = normal measure, and
it ean just be foisted upon the coun-
try by a speech which is anconvincing
Has he given us anything to show that
these power: which the law grants to
the authorities is insufficient for the
purpose of prevenung crimes, for the
purpose of keeping a normal situation
on hand? Crimes exist in every socie-
ty. Hideous murders take place in
England or America for example. They
do not have the Preventive Detention
Act,

He refers to safeguard, the judi-
cial review, the requirement of giving
grounds and so on. What is the use
of requirement of giving grounds. It
only means that you should have suffi-
cient ingenuity to formulate gronmds
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which will be accepted by courts of
iaw as legitimate grounds for deten-
tion. You cannot challenge the
grounds. There may not be any truth
In the grounds. Yet, you cannot
challenge them, For example, if I
were to formulate a8 ground against
the Home Minister that at 12 o'clock
today he was conspiring in America
to bring in America soldiers into
India, that would be a good ground
for detention. He could not have
pleaded, I was in Parliament, because,
the court would at once say, you may
have been in Parliament at that time,
but Shri Sadhan Gupta has ample
evidence before him and he is satisfied
on that evidence. How is that a safe-

guard.

Then, the less said about this safe-
guard It is absolute hoodwinking of
the people What 1s the judicial re-
view? Only we have a High Court
Judge on the Advisory Beard: nothing
else. What does he have? He has the
evidence of witnesses in absentia. In
my absence, they condemn me. [ have
no right to be defended by a lawyer.
1 have no night o cross-examne this
witness. The materials before the Ad-
visory Board come from the most cor-
fupt of our people, police informers
Under these circumstances, we are
expected to believe that it 15 a very
salutary safegusard: decision of the Ad-
visory Board based on materials sup-
plied by police officers.

He has made much of the fact that
we have no respect for law and order,
we have no respect for the constable's
authority, and that the constable's
word is taken as the law in many
eother countries. Are the police of our
country just the sort of the police of
other countries? 1 know there may
be very good police officials. 1 know
quite a few who are very good. But,
there is no denying the fact that the
majority of the police and the police
administration is still steeped in the
traditions of the British regime, which
¥ an ugly tradition, which does not
entitle them to the respect of our peo-
ple. 1t is this kind of police officials
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who supply materials and I have a0
right to controvart them, Is that a
judicial safeguard?

Lastly, we have a topsy turvey logic.
They want us to extend it for three
years. He has given us figures to
show that the number of detenues is
going down. In 1850, it was 10,000; in
1981, 7,000 and so on. Then, it has de-
creased Yet, it is strange that when
it was 10,000, the Act was wanted
only for one year. They have gone
on extending for one year. When it
is 205, they want it for three years.
Therefore, there is no justification,
there is no warrant in the situation in
the country which is normal and there
are ample powers under the Criminal
Procedure Code and the Indian Penal
Code and other laws to prevent un-
toward happenings There is no logic
in asking an extension for three years,

What is the resl reason” The
reason 1s apparent from the past
applications of the Act. It has been
apphed mostly to impose their will
on the people The Home Minister
saig that it is designed to prevent a
microscopic minority from interfer-
ing with the civil Jiberties of millions
What is our experience® Our expe-
rience is that it has always been a
microscopic  munority which  has
sought to impose ita will on millions
through the Preventive Detention
Act 1 would challenge the Home
Minister to deny it.

In Bombay, it wae imposed. ‘The
Preventive Detention Act was freely
utilised in order to crush the agite-
tion for Samyukiha Maharsshira and
Mzaha Gujarat. What happenhed?
Was it the case of a microseopic
minority who were subjected tb this
oppression or was it the casé of a
majority which was subjected to this
oppression? If there is any doubx,
one of the lsaders of the Samyuktha
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Jected to preventive detention was
rsturned to thiz Parliament by the
maximum number of votes that any
ope in India has polled today.

There is no doubt that when the
eriminal law loudly proclaims inno-
cence, when the right to exercise
fundamental rights solidly stands
behind the person, at that time, the
Preventive Detention Act comes in
handy. We had the merger movement
in West Bengal. The entire State was
there behind the movement. Every
activity was stopped without the
least violence. Yet, the Preventive
Detention Act was let loose. They
had tc withdraw in the face of the
resistance of the people. But, they
had perpetrated untold miseries. In
the Tramway fares movement, the
same thing happened  They had to
accept that the rise in the tram fares
was unjustified Yet, the Preventive
Detention Act was resorted to crush
the movement. They did not succeed
No Preventive Detention Act will
succeed in crushing the movement.
That is what they tried to do

In this way, whenever a working
class organisation or a trade union
goes on strike, this black measure =
Jet looze against them. On the 5th
and 6th of January, 1838, the bank-
men went on sirike in West Bengal
in response to a call by an All-India
organisation. That strike was entirely
peaceful. Yet, the Preventive Deten-
tion Act was used with a view to
breaking that strike. They did not
succeed in breaking it But, it was
used. It is this purpose that is hidden
behind the alarming difficulty and
the grounds presching violence and
other reasons which have been given

the fullest responsibility

that these statements are not facts

These statements are fabrications. It

15 just the fpai dirit of the autharity.
no

Thare Is way of verifying the
truth of these statements. Therefare,
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1 oppose this messure. 1 oppose on
account of the likelihood—-did 1 say
likehood? It it a certainty of the
abuse of this measure in every part
of the country. Above all, I oppose
because it is & shame to our country.
1 want {0 proclaim to the world that
the gpirit of our country in this matier
is not represented by the power hun-
gry, power mad coterie bent upon
curbing every democratic threat to
their power, to the imposition of their
will on the unwilling millions or to
the continuation of sanctity of exploi-
tation of the vested interests on whose
bounty they depend for maintenance
of their power. I would proclaim to
the world that even on the other side,
may be, there are many who conscien-
tiously object to this measure. As a
matter of fact, every honest man
should object to this measure.
It struck down irrespective of all
parties. Of course, we have bome
the brunt of it because we have con-
sistently championed the cause of the
people, but even when Congress men
have sought to do it, the measure has
comme down on them. I have known
the strike of the Amrita Barar Patrika
when many workers of the INTUC
were locked up under the Preventive
Detention Act though they were as
innocent as lambs. Therefore, the only
thing that the Preventive Detention
Act has served is to crush down the
champions of the people irrespective of
the partv to which they belong.

1 therefore want to proclaim to the
whole country that the Government
have no guts to say that they want
this measure for the purpose of their
ulterior motives, and are only hood-
winking us by creating as false sense
of alarm and are trying 1o get a per-
mAnent measure through the expedi-
ency of temporary extenslons,

Lastly, I would repest a statement -
which the hon. Members on the other
side of the House will not fail to re-
member; 1 would repeat the siate-
ment that a Government which seeks
to rule by these laws has no moral
right to exist. [ hope the hon. Mem-
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bers on the other side, including the
Treasury Benches, know where the
statement came from and when.

Bhri Nathwani (Sorath): The only
issue before the House 15 to conmder
whether there are exceptional circums-
tances to justify the continuance of
this measure.

In the morning we heard the hon.
Home Minister and he gave us the
various reasons, and narrated at length
the situation as 1t exists today in the
country He referred to the troubles
which Pakistan 1s creating for us in
Kashmir. There are also the border
disturbances. He also referred to the
position wn the South Again he re-
ferred to the Hindi agitation in U P
and especially in the Punjab I do
believe that if there were justifying
circumstances n 1958 and 1854 for
continuing this Act, there are today
as strong if not stronger reasors for
continuing th:s measure

In this connection reference is be-
ing made to the position as it exists
in other civilised countries Well, we
have always tried to meet that argu-
ment by refermng to the situation in
our country I would like to repeat
thst ours 1s & vast country contamning
a very large number of people with
varying stages of political, social and
economic development but further
than that there is this reason that
democracy 15 i1n its infancy in our
State Old 1deas and habits die hard
People have not taken to the extent
we would like to democratic ways
and manners of functioning, nor has
aur sense of national solidarity been
achieved to that extent that feelings
or preyjudices of caste, race, religion
or State cannot create even temporari-
ly disturbances among them Bearing
a]] these facts in mind we have to
examine the proposal

1 hesrd the leader of the Commumnist
Party waxing eloquent Of course, he
brought in the gquestion of the bi-
Mngual State of Bombay He also
reforted, why be called names, to the
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then Chief Ministsr ot Bombuay. Pax-
haps he could not help doing it, but
the points he was trying t© make
were: firstly that the existing clrcums-
tances show that the Preventive
Detention  Act is not mneces~
gary; it in spite of this Act there were
such disurbances, there 13 no justifi-
cation far the existence of this Act.
He seemed to suggest that the logic of
his argument was irrefutable 1 dis-
agree Even assuming that what he
says IS true, it 18 an argument regard-
ing the proper or more frequent use
of the Preventive Detention Act not
being made by the State authorities,
and it 1s not an argument against the
continuance of the Act

He asked why no use was made of
this Act to put down these disturb-
ances, but the answer was provided
by himself when he began to refer to
the situation as it developed in Bom-
bay When he referred to Bombay, he
said that on the eve of the declata-
tion of the decision by the Congress
Working Committee 1n January 1986,
many persons were arrested under the
Preventive Detentian Act [ could not
quite follow his argument because at
«n earlier stage he seemed to suggest
that the Act was not being used or
was not capable of being used and
therefore there was no justfication
for 1t but when in Bombay this Act
was used, and, if my understanding
1s correct, as many as 35 persons were
taken into custody under the Preven-
tive Detention Act he complained of
it Thic seems to be a strange logic

‘Then he developed his second peint
He said “You are passing this Act
not with a view to protect the millions
of people from violence, but you are
seeking to impose your decision or
will on certain people”. He refers
to the people of Maharashtra, and he
goes on W say “You are trying fo
impose your decision on the majority
of the people there” 1T fall to under-
stand what he means by the msajorny
of the people,
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The docision to form & bilingual
State was taken by the First Lok
Babha, by the representativas of the
people at that time here in this House.
You know that we discussed the ques-
tion of reorganisation of States for
several months on end, and the re-
presentatives from the other States,
barring, ef course, the Members of the
Cemmunist Party, felt that the issue
was of national importance, that the
future of Bombay required their parti-
cipation in the discussion and deci-
sion. Therefore, they approached first
the representatives of Gujarat and
Maharashtra and told them in effect: —
“Look here, you have been trying to
discuss this question. We have heard
you at great length. In our opinion
it seems that you should continue
together az a bilingual State” That
was the decision taken, and even the
verdict of the people has endorsed this
decision.

I have not becn able to understand
why we are being told that we are
trying to impose our decision on the
majority of the people. Here is Parlia-
ment and here the Congress Party has
been returned, the party which took
the decision at that time  In the State
of Bombay the Congress has been re-
turned in a majority, not merely from
one unit namely from Gujarat or
Maharashtra but from both the areas:
from Gujarati-speaking areas as well
as Marathi-speaking areas the Con-
gress has been returned to power. Itis
in a majority. But they say that from
Maharashtra proper the Congress did
not get a majority. True, but will
they try to equate a part with the
whole of it? What is the feeling of the
friends from Marathwada and Vidar-
bha when these people speak in the
name of Maharashtrians? I do not
know. Sir, I do not like to refer to
the circumstances or the <situation
which prevailed in Bombay. But, I
muat not leave unanswered the charg-
es which were made by Mr. Dange.
He 3aid there was firing and so on,
but he did not refer to the systematic
plan to terrorise the people as well
as the Government of Bombay in sub-
mitting to the decizion of Samyukta
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Maharashtra with the city of Bombay.
Of course, he asked for a judicial en-
quiry, but he did not mention a word
about the szufferings of the minority
community there. He did not refer
to arscon, violence and looting which
shook that great city for one week.
The police were the target of attacks;
public properties were the target of
attack, footing was rampant and
but for the firm stand taken by the
Government the whole city of Bom-
bay would have plunged in chaos. If
the Chief Minister remained calm and
cool and tried to restore peace and
law and order the friends opposite
should not grumble about it. No gov-
ernment worth its name could have
tolerated the things which you wit-
nessed there. They were bound to
protect the lives and the properties of
the inhabitants.

16 hrs.

Sir, 1 feel, that I should also say a
word about Prime Minister's recent
visit 1o Pratapgarh. I would say only
this that the insinuation that he went
there to rehabilitate himself or to con-
tinue the imposition of the bilingual
State is unjustified. He seems to sug-
gest that because of this he withdrew
his allegation or his version about
Shivaji’s certain exploits. It was not
s0. All of us know that he withdrew
his certain remarks as far back as
fifteen years. It was not on
this occasion. with a view merely to
placate or to ingratiate himself, that
he said, “well. what [ have stated is
not true and that the facts are differ-
ent; they are brought to my know-
ledge.” This was the version that
was sought 1o be placed by the
leader of the Communist Party,

Sir. I feel that the way this axe has
been used shows that no misuse or
abuse has taken place. It may be
here and there that proper grounds
may not have been given; it may be
there was an error of judgment. May
be, in some cases, even assuming for
the sake of argument, a real wrong
was sought 10 be done to an indivi-
dual, but I do maintain that there are
important safeguards in the Act itself.
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Of course, they do not go as far as
many Members on the opposite side
would like.

8hri Goray (Poona): What aboul
your own Members.
Shri Nathwani: I adhere to my

view. Mr. Sadhan Chandra Gupta
says that the protection of advisory
committee was illusory. I beg to differ
strongly from his views. He gave an
instance that if a particular detenue
were to challenge and say that at a
particular time, on a particular date,
he was not present at a particular
place, he had no way or means of
satisfying the authority, It is not so.
Do you think that a person who has
been a Judge of the High Court, who
has been trained in that tradition,
will not listen to him? Has he no
right to defend himself? I can under:
stand if only executive officers were
to preside or remain present at the
Advisory Board. But, once you grant
that an impartial person, an indepen-
dent person of the rank and position
of the High Court Judge is to pre-
gide over the deliberations of the Ad-
visory Committee, then it is no use
saying that such a protection is merely
illusory.

Sir, 1 would say one thing more
with regard to extension. It is pro-
posed to continue the Act for another
three years. Looking to the¢ circums-
tances which prevailed in the country,
looking to the temper and training of
the people and the transition through
which we are passing, it seems reason-
able. But in the past we have fol-
lowed the precedent of bringing the
matter before the House by way of
moving a resolution. 1 do wish that
that precedent should also be continu-
ed hereafter.

Lastly, I join those who say that
we do not like that there should
exist a statute like this on our Statute
Book. But what is the remedy? In-
stead of shedding crocodile tears here,
i Members of all the parties were to
give their co-operation in instilling
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and developing democratic traditions
and ways, and thereby to educate the
people in getting their wrongs re-
dressed by peaceful and democratic
methods a situgtion would soon arise
where the Government may not like
to equip itself with these wide powers.

In the end I would appeal to friends
over there that instead of indulging
in very elogquent speeches here they
should see that while championing the
cause of the people they take good
care to direct themselves on proper,
sound democratic lines.

Shrimati Renuks Ray (Malda): Mr
Chairman, Sir, 1 have been listening
to some of the speeches on this Bill
with great deal of interest. It is
Quite true that India has given to
herself a Constitution whose very
basis is the freedom of the individual
and the freedom of expression and
that this has been guaranieed through
courts of law in our fundamental
rights. And in this country today we
still have to have a Preventive Deten-
tion Act and have to continue it Yet
it is regrettable. But, however re-
gretlable it may be, we must be realis-
tic. Conditions obtain in this country
that make it a necessary to have such
an Act at the present time.

Now, as 1 was listening to some of
the speeches T was a little bit amused
and also rather gratified to find that
those who do not lay any store on per-
sonal freedom, the individual's free-
dom of expression, who do not
believe in a system—or at least
who do not claim to believe in a
system—or a Constitution whose basis
should be the personal liberty of the
individual, they are the biggest clalm-
ants in favour of the withdrawal of
this zmall measure.

Shrimati Reunn Chakravartty (Basir-
hat): Oh, small mensure!

Shrimat! Renuks Ray: I shall be
very grateful if the hon. Member
oppesite would allow me {o prooeed
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Sha can have her say later. This is
a comparatively small measure for it
does not transport people to unknown
places. It does not by any means be-
lieve in stifling freedom of expression
which is not turned into a licence, I
feel that, perhaps, working under the
Constitution of India, learning to un-
derstand and appreciate the Congress
objectives gradually, certain persons
are gefting wedded to it and that may
be one of the reasons why .they have
spoken about this. 1 give them the
benafit of the doubt.

There are others alzo who have
spoken about it and I do think that 1t
is necessary to analyse this in a dis-
passionate way. What has happened
actually? We know that this Preven-
tive Detention Act as it is operating
today is given the closest scrutiny. It
is said by some Members that these
Advisory Boards are illusory and not
Boards at all. But they are not sine-
eure because we can see from the
statistical information supplied to us
that in 38 cases the Advisory Boards
have released the persons whom the
executive Government had sent up for
preventive detention.

An hom, Member: Afier how many
months?

Shrimati Renoka Ray: Anyway,
what is the position in India today?
Is it poszible to do without this Act?
Can the law courts cope with it as
they do in the UX. and in countries
where democracy has been there for
some time, L&t us look into this and
acknowledge the fact that being one
of the youngest democracies, perhaps,
we do not yet understand the full im-
plications of what parliamentary de-
MOCTACY means.

We know about the ballet box; we
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would not have had to see many
things that have happened, many
untoward incidents would have been
prevented.

I would rather say to the Govern-
ment that in spite of the fact that you
have this Act, 1T do not understand -
why it was not utilised in the recent
cagse in Madras so that many horrors
need not have taken place. I would
say that to the Government but I
would not ask them to repeal thiz Act
because it has got its use. I would
ask the Government why it was not
used in a proper manner; why it was
not used where black-marketing and
other evils are making the food posi-
tion difficult. Why it is not used
against them who black market in
cement and other pecessities or pro-
fiteer unduly? I would say that this
Act must be used in the proper way
much more than it is being used. Of
course, misuse should not be aliowed
It should not be misdirected.

I think the record of the Central
Government and the State Govern-
ments shows that they have not mis-
applied it. It may have happened in
one or two cases. But, immediately
tt has come to the notice of the higher
authorities such things have not been
allowed to go on.

It may have bappened that some-
body here or there was not treated
exactly as he ghould be. But these
Advisory Boards are there to see that
the State Governments and the Cen-
tral Government act cautiously. In
spite of that, if even one single case

extreme care to see that nobody who
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they did not take action in Madras
and why they did not. I aiso say that
they should have taken action. But
that is not an argument to do away
with this Act; on the other hand, it is
an argument for retaining it. That the
Government have not utilised it on
an important occasion is no argument
for itz wathdrawal.

I would like to say another thing.
There are some persons who have
sarcastically said, “Why don’t you have
this Act for all time; if you are keen
about it, why should you come up time
and again?’. 1 would say that it is a
very good thing that the Government
comes up with it time and again. It
is necessary because 1t is Parhament
which must decide at a given moment
whether there is any necessity for this
Act or not. It is necessary for Gov-
ernment to come to the Lok Sabha
again and again and not 1o have an
Act for all time, 85 has been men-
tioned by some.

Az 1 said at the beginning, we see
circumstances exist in the country
where passions are arocused so easily
over the language issue, over parochial
issues, over casteism and so many
other things When those conditions
do not obtain, when we have learnt
that liberty does not mean licence,
when we have understood the basis of
parliamentary democracy. then the
time will come when it will no longer
be necessary to have an Act such as
the Preventive Detention Act

While I support the Bill for the pre-
sent, I would again appeal to the Gov-
etnment to be very careful. I know
their record has been good But, it
can be better still. There should not
be any single instance where the Act
is in any way misused. I there is, it
must be investigated by the Advisory
Boards and by the Central and State
Governments at the highest levels.

1 feel that in spite of the eriticism
that has been levelled against it in
spite of the fact that it has been called
a tlack Bill, circumstances as they are
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Why cannot courts of th
these things? The courts of law can
deal with these when they become
facts, when there is evidence. When

provoked by others and those others
remain in the background. If we are
to nip something in the bud, If we are
to see that peace and tranquility is
there for all citizens whether they
belong to the majority or the minority,
then, we have to have this Act

1 would like to say something to my
hon. friend Shri T. K. Chaudhuri; but
he is not in the house now. 1 would
ask hum to search his heart Doez he
really believe that Congress and the
Government that derives ils power
from it, intend this Act or any other
Act to be something to be used against
the free cxpression of opinion, politi-
cal! or otherwise? Does he not ap-
preciate that when he was in imprison-
ment under a medieval colonial power
and when he was a candidate for elec-
tions, it was the Congress party in
West Bengal that decided that it would
not oppose his candidature because it
wanted him to have fair play? We
have had two elections in a decade.
During these two elections, is it not
a fact that some of those who wanted
to stand for elections, even though
they had at one time been addicted to
violence, have been released, so that
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they really believe that this Preven-
tive Detpntion Biil is meant as a mea-
sute to stifle democracy? It is not
meant to be such a measure. It is
a measure to stiffie intimidation, to
stop violence, to stop terrorism of
the people by small groups. It is not
meant against the free expression of
opinion in any manner and form as
long as it does not provoke violence
and bloodshed.

When we are aware of this, I think
that we should judge the act dispas-
gionately. We should judge it objec-
tively. We should not be just Jed
away by the fact that it sounds bad.
True it had a bad sound once, a
stigma attached to it because at one
time this Preventive Detention Act
was used by the alien rulers to stifle
freedom in the country. But it is not
the purpose of this Act today. It is
quite otherwise now. If those friends
who are opposing it would study it
from this angle, I am sure that the
opposition what thev are putting for-
ward today to the Bill would be with-
drawn.

With these words, I support this
Bill, with an appeal to the Govern-
ment to be always careful, to always
scerutinise it to gsee that it is  never
used against freedom or to stifle free-
dom in any way. We must see that
freednm i< guaranteed to the majority
as well as to the minority. Freedom
of expression and freedom of assem-
bly—these are the basis of democracy.
But we must see to it that this free-
dom in anv way. We must see that
this freedom does not become a wea-
pon in the hands of some small groups,
to bremk the larger freedom of the
people of our coumtry.

Shri Mabhanty (Dhenkanal): I think
all! Opposition Members will be al-
Jowed to speak. We would like to
know whether any of us will have any
chance to speak on the Bill

Mr. Chaltrman: It i the rule—and
the hon. Member knows it and he has
been sufficiently long in the Parlia-
mant—that whosver catches the eve
of the Chair fs called That rule is
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not going to be departed from in the
casd of any Member or any petson
whatsoever,

Bhri Braj Raj Singh: All points of
view and opinions are required on this

Mr. Chairman: This is the first prin-
ciple of selection of speakers by the
Chair: That every party, every State
and every - Member, where possible,
should be given a chance.

The Minister of State in the Minis-
try of Home Affairg (Bhrl Datar):
Mr. Chairman, Sir, while 1 was listen-
ing very intently this morning to the
speech of the hon. Leader of the Com-
munist Party in India, I was wonder-
ing why he spent all his time only on
two or three subjects one of which
was absolutely irrelevant. You will
find that the Preventive Detention
Act has been devised for meeting situ-
ations arising out of different se‘s of
facts and I would request this House
1o note that in section 2, a number of
circumstances have been mentioned
Under these circumstances, the pro-
priety or the need of this Bill cannot
be solely ascertained by making re-
ference to only one or two objects and
not all

In fact, 1 felt it was more a political
speech solely meant against the Cong-
ress. So far as that is concerned, I
may sav that all that he stated was
first with respect to the Samyukia
Maharachtra movement. I can under-
stand that to some extent there were
a few detentions in connection with
that movement. But I could not under-
stand for the life of me how the Pra-
tapgarth affair or the function could
be brought into this debate at all
There was no detention so far as the
great function connected with the
Chatrapethi was concerned. In these
circumstances, would we be entirely
wrong if we were to point out that
this occasion was made use of by my
hon. friend only for political pur-
poses?

I would point out here, even in that
respect. that we have an effective ans-
wer. The hon. Member stated that it
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waas the Congress Party that desired te
consolidate its position by means of
the use of this Act There is a com-
plete lie so far as this particular ess-
sertion is concerned. May I point out
to this House that the Congress had a
majority even in the Constituent As-
sembly. It was open to the Congress
Party, the largest party then in the
Constituent Assembly, to have per-
manently placed on the statute-book
the law regarding preventive deten-
tion. When article 21 was under con-
sideration, all that was done was this.
The fundamental rights were duly de-
clared and specified. When the Cong-
ress had been in power since 194§,
they thought that under certain cir-
cumstances, at least, we were likely
to have recourse to what can be called
a preventive detention. That was
why, in the Constituent Assembly it-
self, a direct provision has been made,
that a law of preventive detention
might be passed by Parliament. That
is the reason why the matter was left
there on 26th January, 19850, when we
inaugurated the new Constitution.

But ironically enough, within one
month, the first Home Minister of
India had to come before Parliament
with an enactment, because the situa-
tion was a critical one. Therefore,
after passing a number of aleepless
nights, as he very clearly poimnted out
—he stated that the conditions in India
were not sufficiently developed so far
as democracy was concerned and that
was the reason why he had to bring
a Bill—the late Shri Vallabhbhai Patel
had to come to Parliament and ask for
the passage of a preventive detention
law for one year,

You will understand that all along,
the ruling party has always been act-
ing In an extremely modest and res-
trained spirit. That iz what I am
pointing out. It was open to us then,
in 1950 itself, to have placed on the
statute-book for all time to come the
Prevention Detention Act. But It was
not done.

Afterwards, it would be found that
sn three occasions we came before
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the Pariigament, and on sach oocasion,
we asked only for a short period. In
this connection, may I make refersnce

months' duration. Then ths matter
was debated, if I mistake not, for
weeks together and ultimately this
House came to the conclusion that an
extension was necessary.

Thus you will find that though ex~
tensions have been granted when the
previous Bills were under considera-
tion, what the Government did was,
they liberalised the provisions of the
whole Act. Therefore, it would be
entirely wrong to zay that the Cong-
ress wants to consolidate its power by
means of such Acts. The Congress
power is being zwelled, not by theee
Acts, not by illegitimate means, but
by the stronghold of the masses. Let
the other parties understand. For
some time, here or there, there might
be aberrations at election time. But
they are not for all time to come,
please understand this quite correct-
ly. On account of certain absolutely
wrong motions of the type of propa-
ganda that was carried on, we do not
lose to a certain extent, as some parties
seemn to think. So far as the hold of
the Congress is concerned, it has re-
maired absolutely the same and
during the second general elections to
Parliament our majority has increas-
ed

Under these circumstances, what f»
the correct view. Have we or have
we not the backing of the country?
Understand that we are not taking
advantage of this great majority only
for the purpocse of bringing in certain
laws. This is a law which maturally
iz unpalatable, which we ¢o not
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to take into account also the condi-
tions and, therefore, there ought to be
m concession to the realities of the
situation. Government have to cover
against such contingencies.

If it iz found that there ere certain
conditions which don't admit of a mat-
ter being taken up before a court—
there are certain inherent difficulties
which I shall point out very early—
should the interests of the society be
allowed to be sacrificed for the sake of
& theoretical insistence on public
rights. Please understand quite right-
ly that the Congress party has reckon-
ed the consequence of insistence of
this measure and in spite of that, the
Congress party has been asking for
its extension though it is quite unpala-
table. It is perfectly open to the other
parties to misrepresent our views and
exploit us, as they are doing.

But we have taken a risk in the in-
terest of the security of India, in the
interest of the nourishment of the
tender plant of democracy that has to
be developed. May I also point out
that in other countries also similar re-
sort had to be had? Take the case of
Ireland for example. Ireland became
an .adependent democracy as early as
19%.. But, after some time, they found
tha. there were conditions which could
not be eflectively dealt with by re-
cowde to normal law. Therefore, in
1953, they had to pass a similar law.
We have got such laws in other coun-
tries also.

Now I would point out to this House
that whatever is being done, iz done
solely with the interests of India and
not for any party or any other pur-
pose at all. Now, had the party inte-
rest reigned supreme with us, then
paturslly we would have placed it
once for all in the statute boock and
we would have avoided thiz constant
bickering discussion

Purliament had opportunity to dis-
cuss it in connection with the varicux
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every year after 1954 there have been
discussions and debates. In all these
cases, whatever we have done have
been endorsed fully by this hon
House. Under these circumstances, it
is absolutely futile to say that the
Government tries to consclidate its
power and the nation is not behind it
The nation is behind us because we
are working on wvery important
developmental schemes. The tender
democracy is trying to work in as
effective a manner as possible. While
this work is being carried on, if there
are impediments that are created here
and there, more consciously than un-
consciously, then Government have to
step in and Government has to take
action.

Now, may I point out to this House
how the number of detenues has been
constantly dwindling. We can come
to our conclusion from this dwindling
number. In 1850, when in February
this particular Act was passed and
brought into force, there were as many
as 10,962 detenues, In 1851 the figure
came almost to one-third. The figure
was 2,318 as against 10,962 in the first
year., Thereafter, in 1952 we had
1,116, and in 1953 it was 931. Then,
from the figures that I have got here,
I may say that from 1-10-34 to
81-12-55, that is, not only for one year
but one year and 3 months, the total
figure was 4389. Thereafter, from
1-1-58 to 30th November 1956 tha
number was 200. From 1-11-58 to 30th
September 1957 we had only 292
Thus, you will find that so far as the
number of detenues is concerned. it is
gradually falling low and in somae
cages it is falling low almost by a very
steep leap down—from 10,000 we have
come to 293

Even with regard to these flgures,
may 1 point ocut to this House that in
all these cases, whenever detention
takes place, they are to be sent to the
Advisory Board. So far as the Advi-
sory Board is concerned, 1 am gaing
to point out what the judges of the
Supreme Court and the High Court
have maid about it They have said
that it is equal t0 a judicial body. That
i» what you have to understand
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Now, my hon. friend, Mr. Dange,
made light of what he called “the
Anglo-Saxon jurisprudence”. Now
the Anglo-Saxon jurisprudence is cae
on which we have based our Constitu-
tion to a large extent. Our system of
laws 13 also based on that. My hon.
friend has absolutely no love for
Anglo-Saxon jurisprudence. He has
brought it only for the purpose of
making an untenable argument out of
it We are following the Anglo-Saxon
jurisprudence. But it has to be under-
stood that there are interests or wel-
fare of the State, which have to be
above the interests or rights of the
Individual, Therefore it is that the
Judges of the Supreme Court and the
High Court have pointed out that in
all these cases where the matter has
been placed before an advisory body,
if the advisory body has come to a
particular conclusion, then they would
not entertain a writ under article 232
of the Constitution. They have defi-
nitely stated that in all these cases 1t
is to be treated a2z a judicial body In

ct, an argument was advanced that
a man has no right of making a repre-
sentation or getting his particular case
proved and the High Courts have
pointed out that in all such cases, it is
open to the party to have the matter
publicly heard now that they have
been given the right of personal ap-
pearance Under these circumstances,
it is entirely wrong to contend, as
some hon. Members have stated, that
this particular right of appearance be-
fore the advisory beard is only of an
illusory nature It is not of an illusory
nature at all.

Then, may 1 point out that we are
bound by law whenever a person has
been detained and that the matter has
to go before the advisory board. BSo
far as this body is concerned, all the
materials are supplied to them. They
are persons who, either were High
Court Judges or, are competent to be
High Court Judges. So it is a judicial
tribunsl. And, as ] have stated, they
have differed or departed from the
views of the Btate Governments only
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in a few number of cases. I have got
the figures here which show that in
about 72 per cent of cases detention
orders have been confirmed and only
in 28 per cent of the cases have they
been reversed.

May I point out in this ronnection
certain figures, 80 far as Bombay was
concerned?

In respect of Bombay it was true
there was some agitation and unfor-
tunately the Bombay State had to
pass through a turmoil which was
brought about by certain elements. I
would not make a reference to any
particular body or party. But the
whole thmng was an unfortunate
affair, and 1t was Bombay's fortune,
I repeat, that at that ttme our Shri
Morary Desar was the Chief Munister
there (Interruption.) My dear
friends opposite have a grouse be-
cause he was not only a sucessful
Chief Mimister but an effective Chief
Minister. We require men of his
type for carrymng on our State ad-
mirastration Even with Shri Morar)
Desal, on whom our opponents have
showered the choicest abuses 1n an
absolutely undeserved manner, there
were 1n the whole of Bombay only
94 detentions Please follow my figu-
res. In the whole of Bombay, with
the orgy of trouble through which
unfortunately that State had to pass,
there were only 94 detentions. QOut of
these 94, 51 were from greater Bom-
bay, twenty-nine from Ahmedabad
and fourteen from the rest of the then
Bombay BState.

Out of these, may I point out to the
hon. Member in all humility that in
70 cases the orders were confirmed by
the Advisory Council and only in 24
casea were these detenues ordsred to
be released?

Take the case of Punjab also. 8o
far as the Punjad iz concerned, there
the number is not very Ilarge. W

in

Punjsd
nately an sgitation based on

i
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is going on. 1 am not golng to enter
into the merits of the case. But I
am going to point oul here that the
Punjab Government, in spite of the
very delicate situation that has un-
fortunately been created there, had
had recourse only to the ordinary law
in the largest number of cases. The
figures were, roughly, on 24-11-57
there were about 7,096 persons arres-
ted—seven thousand, mind. And how
many were detentions?—we are not
concerned with other arrests. Only
twenty-five,

So far as Madras is concerned, in
spite of the Ramnad district affair,
there is only one detention, of the
leader of that particular party, Shri
Muthuramalinga Thevar, an homn.
Member of this House I am not
going to say anything further on that,
beceuse the case has been going on
and he has been prosecuted under
certain sections of the Indian Penal
Cods That is the reason why I would
not Itke to go into that case.

My hon. friend Shrimati Renuka
Ray rightly asked the question as to
whether we were properly or ade-
quately making use of this particular
Act. There is much force n what
she contended, because if the Act is
on the statute-book, then naturally
the State Governments have to use
it, and there might be certain difficul-
tiea. But may I point out to this
House that it is not used against par-
ties or against persons who belong, te
a different political party? The figures
are eloquent. Even the Communist
Party of India, their number is very
small, (Interruption). Let hon.
Members understand me. Merely
because a detenue belongs to a poli-
tical party, it does not mean that he
is sacrosanct. The State Governments
have not detained any person because
he belongs to a particular party, (An
Hon. Member: How many Congress-
men?) but because there sre certain
other circumstances which bring him
within the clutches of the law,

In spite of this may I point out
fat Che number iz extremely small?
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Had we any vendetta against any
party we would have made larger
detentions and arrests, but that ia not
our point. (An Hon. Member: Try
it). In spite of the criticigm, provo-
cative criticism that my hon. friends
are indulging in, we are keeping our
heads absolutely cool, because it is
our duty to carry on the administra-
tion. We have got the burden or the
responsibility or the privilege, as you
call it, of carrying on the administra-
tion of this great country. My hon.
friends can criticise here as they like,
to their heart’s content, and they need
not even be present here when [ am
replying to some of those criticisms.
That iz the extent of, what I may
call, want of responsibility. There-
fore, you can criticise this particular
matter as you like.

Then something was stated about
the High Courts and the Supreme
Court. So far as the High Courts
and the Supreme Court are concern-
ed I have got before me figures from
1-10-55 up to date, for the last two
years. And in the numerous cases
that were taken up before the High
Courts, in how many cases were the
detenues released?” That is what |
wish to point out to this House.

So far as the period from 1-10-56
to 31-12-55 is concerned, there was
only one detenue who was released by
the High Court. (An Hon. Member:
Because the High Court is helpless).
In the next period from 1-1-56 to
31-3-56 there were seven releases,
This period, 1-1-56 to 31-3-56 is the
period during which unfortunately a
lot of trouble tock place in Bombay.
May I point out the fgures? The
releases by the High Courts and the
Supreme Court, in all, were only
seven detenues.

Let the matter be understood very

clearly. We are being charged with
which we have not done.

something

And I have got the break-up of the
fgure seven. 1t is Bombay 1, Delhi 8
and Rajasthan 1.
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Take the next period, 1-4-B8 to
21-10-56. There were in all 17
releases, out .of which Madhya Pra-
::h had 11 releases and Rajasthan

And, lastly, the most recent period,
1-11-56 to 30-9-57. There were only
two cases. One was from the Allaha-
bad High Court and the other was
from the Bihar High Court.

Under these circumstances, from
'1-10-55 to date, that is 30-9-57, that
means during a period of two years,
there were releases by the High
Courts of 33 persons, and by the
8Supreme Court of only one person.

Shri A. K. Gopalan: May 1 have a
clarification. Does the High Court go
into the grounds of detention?

Shri Datar: My hon. friend or his
party made an argument that High
Courts have released detenus, and in
fact Shri Dange stated that the
moment the High Court was going to
release the detenu we released him
suo motu. Whatever it is, I am not
going to enter into the constitutional
aspect of the reference to the High
Court. My hon. friends know more
of such references, because it is they
who set the machinery in motion and
they take the consequences. But I
am making an argument out of this.
In the numerous cases that these
detenus or the supporters of these
detenus had taken to the High Courts,
they have succeeded only in respect
of a small! number of thirty-seven.
Does it show that the High Courts
and the Supreme Court are not with
M8, especially in matters where they
go before them?

Under these circumstances, I am
afraid this is not the case and it is
necessary to go further into this
point Mgy I point out, what the
Parliament has done was considered
&y the SBupreme Court also snd they
Bave put it In an objective amd
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“The abject of the Preventive
Detention Act was, no doubt, pre-
ventive, and not punitive deten-
tion. But, from this, it ia erro-
neous to infer that the past penal
acts of the would be datenu can-
not be taken into account 'in find-
ing out his likely course of action
in the future, As a matter of
fact, it is largely from the past
activities of a person that his
behaviour in the future can be
inferred. The normal process of
investigation and trial according
to the Code of Criminal Proce-
dure may be found to be ineffec-
tive and inadequate.”

That is the reason why we have had
recourse to this.

May | point out, Sir, that there are
numerous anti-social elements in this
country? It is not necessary for me
to mention all of them. There are
goondas. The deflnition of a goonda
is extremely easy. My hon. friend
Shri S. A. Dange did not know what
a goonda was. Goondas are those
who are anti-social persons, who have
to be either proceeded against or they
carry on their activities behind the
scene. That iz cowardly. It is true
there are such persens, there are
leaders of certain parties also, who
would not face the dock, who
would not come into the
open, but who carry on activities
behind. Under these circumstances,
if, for examrgle, in a particular case,
there is a leader or misleader who is
going to foment a particular violent
agitation, would it not be proper, ®m
the interests of the security of India
to put him behind the bars by wyy
of detention and thereby save lives
of a number of persons and proper-
ties of large value? That is the
obiect.

This is prevention: preventing antl-
social acts, preventing the pérform-
ance of certain things which run
counter to the highest interssts of the
State. The underlying object of the
Preventive Detention Act i» preven-

tion of certain acts. n.!u-tnn'h
we have certaln $facks Defore ws
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sometimes, it may be difficult to prove
them in a court of law. So far as
much proof is concerned, we are gov-
ernied by the provisions of the Indian
Evidence Act, and the Code of Crimi-
nal Procedure. If, for example, there
iz apprehended danger to society,
apprehended danger to public tran-
quillity or public order, can it not and
should it not be prevented by putting
these people behind the bars to save
soclety? -

Az the courts have pointed ou:,
there are two points. One is, funda-
mental rights bave to be safeguardad
For the first time, the Constitution
gave fundamental rights to the peo-
ple. Even so, in the interests of puk-
lic order, in the interests of the Stute,
certain restrictions were laid down
and in dealing with them, they also
pointed out that there might be dan-
gerz. When the Preventive Detention
Act was devised, Parliament gave
powers to the executive and the exe-
cutive had to be given power for meet-
ing such a rituation. We are not out
of the wood at all. There are reactio-
nary peopie, highly anti-social ele-
ments, There are persons who say
that they carry on parliamentary
activities, but sometimes secretly
they carry on things which are not
in the highest interests of the nation
at all. Under these circumstances,
Government have to be cautious, Gov-
ernment have got to take care of the
lives and properies of 37 crores of
Indians. In this large number, if,
sometimes, you have to take awayv here
and there the rights of an individual,
naturally, you have to accept this
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the interests of the country, but either
of ourselves or of our party or certain
other anti-social welfare or other
things. Under these circumstances, the
law of the land has to be strict,

My hon. friend Shri Naushir Bharu-
cha, in a highly theoretical manner
quoted Surendra Nath Banerjee,
Pandit Malsviya and @ number of
other friends. It is not necessary at
all. We are following in substance
what they have done. Sardar Patel
and other leaders who are of the zsame
order.

An Hon, Member: Nehru.

Shri Datar: Yes; Shri Jawaharial
Nehru is also one of the greatest lea-
ders ag my hon. friend will agree.
Even my hon. friend Shri 8. A. Dange
had to admit indirectly that he is a
great man, a man of international
status, 1f, for example, such great
people desire that in the interests of
India, under exceptiona! circumstanc-
es, you require a preventive law,
Parliament ought to understand the
implications of the realities of the situ-
ation and arm us with powers. Powers
have been given to the States.

I may point out that certain safe-
guards, in the interests of the freedom
of the individual have been laid down.
They are fairly onerous, They are
not so easy or light as, perhaps, some
hon. Members think. They are not
illusory. They are substantial. There-
fore, on the one hand, the executive
have been given powers to act in cer-
tain circumstances, provided this Pre-
ventive Detention Act can come into
operation. That is one thing.

One the other hand, by way of cor-
rective, it has been stated that in  ail
these cases, the executive has to  pass
through a rigorous examination. If
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{8hri Datar}.
that this Act has been conceived aof
and its extension msked for in the
interests of Indin and not in the in-
terests of any party at all
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Mr. Chairman: | believe the hon
Member 15 hkely to take long-time to

finish hiz speech.
Shri Braj Singh: Yes.

Mr. Chairmmn: The House will then
stand adjourned till 11 Am. to mor-
ow.

17 hrs,

The Lok Sabha then adjourmed #H23
Eleven of the Clock on Tuesday the
10th December, 1987.
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Exteowion of services
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1317 Transfer of Security i 4303
money deponu f:om 1352 Deptrunm
Pakistan 4184-85 Anﬁmﬂ u.ﬂ 4303-C4

5318 Welfare extenliun pro- 1353 Am:—-comapdon commj
jects in Marathwada 4185 4304

13ty Library Movement in 1354 Cnmi.m emnloynu o ]
Marathwada., . 4185 Kanpur Air Pme

1330 Bombay High Coun 4186 Suton . 4303

1321 Mercy petitions 4186-87 1355 Central Hﬂdu Do-

1323 Appreatices in ordnance 1356 . Pt ; P 40500

" ‘ T s e FScmnry ress, Nu& . 430807

1333 Release of prisoners . 4187 "lfr'-‘!: Ntl}::k Semrlq 4207-08

1324 P.T.0. Concessions . 418 1358 Securi :

4187 5 ty Prcas, Nasdk. . 4208

133§ Welfare of Scheduled 1359 Tiles-making
Castes in Rsj factary

" in jasthan. 4188 in Tripura . 4208

13 Naval Training . . 4188 1360 Hindi Technical Tc_r.

1327 Multi-purpose schools minology . 4209
in Himachal Pradesh 4188 1361 Houses for Bacb-ud

1328 Courses in journalism. . 4189 Classes. . - .  4309~I0

1339 Faltnc::;: Sikri Monu- 1363 Juveni'e conviects . . 4310-13

4189 1363 Confirmation of § -

1330 Development of ]l}mo:-:“ 1364 National Book Trus :‘ﬂ 44:::; "

es 10 Funjal 418900 “ " )

1331 Sdcndfic investigation SR e AR - 4213
of Eastern 1366 Life Insurarce (:orpor..
Himatayas ) 4190 tion 4213-14

1332 All India Council for 1367 Pakistan 'Nnu:m.h in
Secondary Fducation  4190-91 Irdia. . 4314

1333 Survey work and pro- 1368 Purchase cf a Drﬂinr
duction of Maps 4101 by Navy. : 421415

1334 Delhi University. . 4102 1369 Customs regulations 421%

1335 Geological survey of U.P. 419294 1370 Naticnal savings certi-

1336 Joint Stock Companies. 4104-08% ey ’ 4215-16

7337 Joint Stock Companies 4194-95 B Htﬁ:l;ﬁ::hmcrhm tm dl'.feute

1338 Welfare of Scheduled 1373 Rehabilitas . . 4ué

e ijtanon  Pinan

£330 Eme o‘. . 4195-96 Admindscration . ‘f 217
Sﬂm 4196 1374 Festival Advance . . 4317-18

1340 1378 US.SR. Government
dCV Scholarships. . . 4318-19

m 4197 PAPERS LAID O‘N" THE

1341 Aﬂﬁ lllﬂtlﬂﬂle ’ 4198 TABLE . . « 4319-30

1342 Scholarships - . 4108 ¥

1343 Life Insurance Corpor- S A copy of each of the foliow-
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Decamber, 1957, Raj

Sebha  had agreed withe

out m!B.u.lltﬂ)d,ﬂmé o th}:

Navy s Ppas

Lok Ssbha on the 21st

November, 1957.
EXTENSION OF TIME FOR
PRESENTATION OF

REPORT OF JOINT COM-
MITTEE. . [ & .

'NM for Dresentaon of the
oint Com-

mim: on lhe {gim and
ﬂlquht.k.nt [md
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extended upto the 16th
December, 1957.

BILL UNDER CONSIDERA-
TION . .

The Minister of Home Afiairs
(Pandit G. B. Pant ) moved
the motion for corsideration
of the Prevenuve Deten-
ton (Countinuance} Buill.
The discussion was mot
concuded,

AGENDA FOR THURSDAY,

10TH DECEMBER, 1957.

Further consideration and
sing cf the Prevenrtive
rention (Conunuance)
il and consderation of

the Payment of Wagrs
(Amendment) Bill.

43437

4221-4335



