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6559
LOK SABHA

Saturday, 20th December, 1958

The Lok Sabha met at Eleven of the
Clock

[Mg. SPEAKER in the Chair]

Mr. Speaker: There 18 no Question
Hour today.

PAPERS LAID ON THE TABLE

RePORT ON SECOND GENERAL ELECTIONS
1IN Inpra, 1957, (VoL I—GENERAL)

The Minister of Law (Shri A. K.
Sen): I beg to lay on the Table a
copy of the Report on the Second
General Elections i Incdia, 1857
(Volume J—General) [Placed tn
Library. See No LT-1157/58]

NOTIFICATION UNDER ALL INDIA SER-
vICES ACT

The Minister of State in the Min-
istry of Home Affairs (Shri Datar):
I beg to lay on the Table, under sub-
section (2) of section 3 of the All
India Services Act, 1951, a copy of
Notification No. GSR. 1163 dated the
13th December, 1958. [Placed
Labrary See No LT-1158/58 ]

STATEMENT CORRECTING REPLY TO
STARRED QUESTION

The Minister of Education (Dr.
K. L. Shrimall): I beg to lay on the
Table a copy of the statement cor-
recting the reply given on the 30th
August, 1068 to a supplementary by
Shri D. A. Katti on starred question
No. 695 regarding Government vof

303 (A1) LSD—1
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India scholarshups to Scheduled Castes
and Scheduled ‘Tribe students.
[:'IMed m Library. See No. LT-1158/
58].

Rerorr oF Stupy Grour oN  SociAL
SecurITY

The Deputy Minister of Labour
{8hri Abid All); I beg to lay on the
Table a copy of the Report of the
Study Group on Social BSecurity
;:]Iaced it Library. See No. LT-1180/

NoTIFicaTIONS UNDER EsSSENTIAL Com-
MODITIES AcCT

The Deputy Minister of Food and
Agricuiture (Shri A. M. Thomas):
1 beg to lay on the Table, under sub-
section (6) of section 3 of the Es-
sential Commodities Act, 1955, a
copy of each of the following Notifi-
cationg —

(1) GRS. No. 1129 dated the 28th
November, 1958, making
certain amendment to the
Delhi Roller Flour Mills
(Atta Price Control) Order,
1958;

(1) GSR. No. 1130 dated the
20th November, 1958, making
certain further amendment,
to the Orissa Rice (Prohibi-
tion of Export) Order, 1957;

(1) GSR. No. 1152 dated the
drd December, 1958, making
certain further amendment,
to the Rice and Paddy (West
Bengal) Second Price Con-
trol Order, 1958;

Giv) GSR. No 1155 dated the
4th December, 1858;



1 Committee on Absence 20 DECEMBER 1058 Message from Rajya 6562

of Members from
the Sittings of
the House

[Shri A. M. Thomas]

(v) GSR. Nv. 1156 dated the 4t .-

December, 1958;

(v1) GSR. No. 1157 dated the
5th December, 1958 making
certain further amendment
to the Rajasthan Gram (Pro-
hibition of Export) Order,
1858,

(vil) GSR. No. 1158 dated the
5th December, 1958 contamning
the Rice (Uttar Pradesh)
Price Control Order, 1958;

(viil) GSR No. 1158-A dated the
Tth December, 1958,

(ix) GSR No 1160, dated the
B8th December, 1958;

(x) GSR No 1190, dated the 11th
December, 1958, and

(1) GSR No. 1191 dated the 11th

December, 1958 [Placed mn
Library, See No LT-1161/58).

11-01} hrs,

COMMITTEE ON GOVERNMENT
ASSURANCES

MinuTes oF TENTH SITTING

Pandit Thakur Das Bhargava
(Hissar) I beg to lay on the Table
the Minutes of the Tenth Sitting of
the Committee on Government As-
surances held during the Sixth Ses-
sion.

11-024 hrs

COMMITTEE ON ABSENCE OF
MEMBERS FROM THE SITTINGS
OF THE HOUSE

MmvuTES or TeEnte anp EreventH
. SrrTInGs

Bhri Mulchand Dube (Farrukha-
bad): I heg to lay on the Table the

Sabha

Minutes of the sittings (Tenth and
Ki€venth) of the Committee on Ab-
sence of Members from the Sittings
of the House held during the Sixth
Session.

11-03 hrs.
MESSAGE FROM RAJYA SABHA

Secretary: Sir, I have to report the
following message received from the
Secretary of Rajya Sabha:—

“l am directed to iInform the
Lok Sabha that the Parhament
(Prevention of disqualification)
Bill, 1958, which was passed by
the Lok Sabha at its sitting held
on the 3rd December, 1858, has
been passed by the Rajya Sabha
at 1ts sitting held on the 18th
December, 1958, with the follow-
ing amendments'—

Clause 3

1 That at page 2, Line 21, the
words ‘which 1s an advi-
sory body’ be deleted;

2 That at page 2, lines 37-38,
the words ‘director or
member’ be deleted; and

3 That at page 3, linc 9, for
the words ‘clauses (h) and
(1)’ the words ‘thus sec-
tion' be substituted

I am, therefore, to return here-
with the said Bill mn accordance
with the provisions of rule 128
of the Rules of Procedure and
Conduct of Business in the Rajya
Sabha with the request that the
concurrence of the Lok Sabha to
the said amendments be com-
munmcated to this House"”.
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11-04f hrs.

PARLIAMENT (PREVENTION OF
DISQUALIFICATION) BILL

Lam ON THE TABLE AS RETURNED BY
RAJYA SABHA WITH AMENDMENTS

Secretary: I lay on the Table of the
House the Parliament (Prevention of
Disqualification) Bill, 1958 which has
been returned by Rajya Sabha with
amendments

Pandit Thakur Das Bhargava: With
regard to thus Bill, we have not been
able to understand the full mmplica-
tions of what has been done by the
Rajya Sabha because the words
‘director or member’ have been de-
leted Now does it mean that a peison
can bg a director as well as a mem-
ber

Shri Ranga (Tenal:) He can be a
member as well"as a director, but not
the president

Pandit Thakur Das Bhargava:
(Hissar) The words are ‘director or
member’

Mr, Bpeaker: I am sure the hon
Member does not expect the Secre-
tary to explamn 1t It 1s for hon Mem-
bers to construe or send it back as
they like

11-06 hrs,

CALLING ATTENTION TO A MAT-
TER OF URGENT PUBLIC IMPOR-
TANCE

Lav-oFr BY AssaM RaiLway TRADING
Co

Shri Mohammed Elias (Howrah),
Under rule 197, 1 beg to call the
attention of the Mimster of Steel,
Mmmes and Fuel to the following
matter of urgent public importance

and 1 request that he may make a
statement thereon.

“The reported lay-off of 800
workers by the Assam Railway
Trading Co due to reduced coal
allocation "

The Minister of Steel Mines and
Fuel (Sardar Swaran Singh): So faras
the fact could be ascertained, it
appears that workers of Namdung,
Ledo and Baragola: collierres of Assam
Railways and Trading Company, Mar-
gherita, went on strike on the morn-
mg of December 15, consegquent upon
the laying off of approximately 800
workers due to a shortfall in the off-
take from these collieries during the
last two or three months The North
East Frontier Railway are the main
consumers of the produce from these
collieries and 1t appears that they
could not take the full quota allotted
to them from these collileries During
the last one month period they could
take only 14,000 tons against the nor-
mal allocation of 18,000 tons This has
resulted 1n  accumulation of some
stocks 1n the collieries 1n question As
soon as this was brought to the notice
of the Coal Controller, he took steps
to allocate part of the surplus from
these colhieries to the Tea industry
in that region Further, 1t 1s expected
that from January, 1958 onwards, the
North East Frontier Railway will take
20,000 tons per month In the circum-
stances, there was no obvious justi-
fication for laying off of workers by
the Assam Raillways and Trading
Company and the consequent strike
by the workers More details of the
subject matter of the notice are not
yet available, but the latest informa-
tion shows that the strike was called
off on the 17th December, 1958

11-074 hrs.
LEAVE OF ABSENCE

Mr. Speaker: The Committee on
Absence of Members from the sittings
of the House m their Eleventh Report
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{Mr Speaker]
kave recommended that leave of ab-
segce may be granted to the following
bers for the periods indicated mn

thg Report —
1 Shn U Muthuramalinga Thevar

2 Shrn B Pocker,
3 8hn 8§ C Choudhury,
4 Shn Bishan Chandra Seth,

5 Shn Laxmi Narayan Bhanja
Deo, and

8 Shn Keshavrao Marutirao Jedhe

I take 1t that the House agrees with
the recommendations of the Commut-
tee

Shri 8. M. BRanerjee (Kanpur)
May I know what has happened to
Bhnn T T Krishnamachari? There 1s
mo leave or anything of that sort

Mr. Speaker. Shri T T Xrishnama-
ehari comes and goes, as hon Mem-
ber would be aware

Shri S. M. Banerjee. We did not see
lum That 15 why we are asking

Mr. Speaker. Shall I bring him
here? Unless leave of absence 13 ask
ed for, I am not watching the course
af events with respect to every ndi-
widual It i1s for him to takc care of
kimself*

I suppose there will be general
agreement that leave of absence may
be granted to the Members whose
mames I had read out

Several Hon. Members: Yes

Mr. Speaker: The Members will be
mformed accordingly

20 DECEMBER 1058 6566

1109 hre.

CORRECTION OF ANSWIER
STARRED QUESTION NO. 563.

The Deputy Minister of Civil Avia-
tion (Shri Mohinddin): With your
permission, I wish to amend the reply
glven by me to starred question No
583 on 4th December, 1958, mn the Lok
Sabha In reply to the question whe-
ther 1t was a fact that a large sum
was due from Pakistan which was
paild by India as their share of contri-
bution to the International Civil Awvi-
ation Organisation after independence,
I had mentioned that a sum of § 15,835
wWas recoverable from Pakistan and
the matter was being pursued through
the Secretary-Generai of international
Civil Aviation Organisation In reply
to the supplementary question I had
mentioned that Pakistan had agreed
to pay this share of $15,635 and that
the only question that remamed was
the method to be adupted for adjust-
ment of the dues We have since re-
celved intimation through our Repre-
sentative on the International Civil
Aviation Organisation that the Inter-
national Civil Awviation Organisation
has recerved the <um of $15,635 from
Pakistan on the 16th September, 1958
I greatly regret that the information I
B8ave to the House on the 4th Decem-
ber, 1958 did not convey the latest
Position

11-103 hrs

PREVENTION OF DISQUALIFICA-
TION (AMENDMENT) BILL

The Minister of Law (S8hri A K.
Sen): I beg to move+ :
“That the Bill further to amend
the Prevention of Disqualification
Act, 1953, be taken into considera-
tion "

The House will recollect that thus
Act was to expire on the 3ist Decem-
ber of this year Though we had ex-
tended it only up to the 31st Decem-
ber of this year in the thought that
In the meantime, the Parliament
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been endments passed by th
Rajya Sabha as a result of which that
Bill has come back, as the Secretary
had read out from the message earlier.

8o it is all the more important that
we extend the life of the parent Act
which is now in force for another
year. Another year » a mmatter of
drafting, because as soon as the other
Bill is passed, by reasons of its re-
pealing clause, this Act will come to

would be disqualified if this Act 1s not
extensled.

So 1 submit that we may pass this
Bill as quickly as possible.

Mr. Speaker:* Motion moved:

“That the Bill further to amend
the Prevention of Disquahfication
Act, 1953, be taken into considera-
tion”,

I think this was suffictently argued
the other day Shm Ranga also asked
a question

Shri Narayanankuity Menon (Muk-
andapuram)‘ There 1s one pomnt on
which I want clarifieation ..,

Mr. Speaker: Pandit Thakur Das
Bhargava.

Pandit Thakur Das Bhargava
(Hissar): We passed this legislation 1n
3958 and since then every year this
is being extended The extension of
this Bill, without passing another Bill
for all these years means that we
bave really been contravening the
provisions of the Constitution.

It is true that the Constitution does
allow Parllament to declare by law
certain offices which are exempied
from disqualification, but all the
xe. it V'::’ncver the intention of

lﬂ‘llll that without going into
the matter fully, the House should

20 DECEMBER 1068  Disgualification 6568

(Amendment)
Bil

pass & Bill of thiz kind every year.
This means that we are not obeying
our own Constitution.

So far as the present Bill is com-
cerned, I understand i1t has Deen
necessitated by the fact that both
Houses have not been able to pass the
other Bill. At the same time, so far
as that 13 concerned, who is respom-
sible for the delay. If the hon. Law
Minister had brought forward that
Bill in time, there would not have
been this delay and we would have
been able to pass it. This only means
that next year also certamn persons
will be sitting in the House whe
would otherwise have incurred dis-
qualification on account of their ae-
cepting offices of profit, which cer-
tainly i1s not a desirable thing.

It 18 clear from the statement read
out just now by the Secretary that as
a matter of fact the Bill we passed
has been modified in a very material
aspect by the other House. This
would practically mean that except
for the chairman, all other posts will
be open to be accepted by hon Mem-
bers of this House. 1t is very um-
foriunate that the real object of the
Bill which we passed has been frus-
trated by the other House

Shri A, K. Sen: On a point of order.
Is 1t relevant to discuss the merits or
demerits of the amendments the other
House has passed until we have taken
up the other Bill?

Mr. Speaker: He wants to throw out
thus Bill Therefore, he can certainly
refer to the delay that s happening,
and what, according to him, is going
to happen He 18 expressing his ap-
prehensions, There is no aspersion
cast He can state that we did one
thing and the other House has done
something else Although all fthe
details are not relevant, in so far as
the extension of the ‘life’ of Membess
m? of their mmmh“ o
c Y reason
of sthose Committees considered as
offices of profit, ia concerned, be o
quite in order,



Biso  Prevention of

[Mr Speaker)

So far as this matter 1s concerned,
we do not know whether there wall
be many more disqualifications I
think there 15 nothing wrong 1n this

Pandit Thakur Das Bhargava: Apart
from that, my submission is that if
this Bill which 1s before the House
now 1s not passed, nothing will be
lgst, because last time when we pas-
sed 1t, it was given out to all thz
Members—everybody knew—that 1n
the coming s1x months everybody con-
cerned had to resign According tome,
even extending the “lfe’ of those
Members for six months more, as hap
pened last time, was unfair and un-
constitutional On the contrary, 1
suggested then that the Bill may be
brought and within six months all the
committees may be gone into and wr
might try to have a complete and
comprehensive Bill  But that was not
accepted by the hon Law Mmstcr
then

Now, I am bound to say that as a
matter of fact, the manner in whica
the entire thing has been done 1s verv
objectionable I wag referring to
article 102 of the Constitution which
says that so far as offices of profit are
concerned, every person concerned 1-
disqualified except 1in cases when
Parhhament by itself by law declared
that thev were not disqualified That
would have been a very exceptional
thing According to what fell from
you then, the Law Mimmster should
have taken a hint You were pleased
to give guidance, that only in those
matters where such declaration was
not all objectionable, the declaration
may be made That was the wview
which was also held by the Ilate
Speaker, Shr1 Mavalankar That was
also what the late Dr Ambedkar and
Shn C C Biswas fold us in the House
Not only that I understand that all
the Members of the House, very res-
pectable Members, who spoke on pre-
vious occasions tock the view that as
a matter of fact, the independence of
Parllament should remain intact and
people should not be allowed to be
seduced, and hon Mnisters bught not
to exercise the power of nepotism * It
was to secure stich independence of the

20 DECEMBER 1058  Disqualification 6370

(Amendment)
Bill
Ministers as well as of the Members
of this House that this House expres-
sed on many occasions that the inde-
pendence of the Members should be
kept intact

But what do we find now® When
the Bill was brought forward, the
only point the hon Law Minister
wanted to emphasise was that the
sole consideration ought to be the
quantum of compensatory allowance
That was 1n the original Bill To that
we did not agree Then we appowmnted
a Select Committee to consider the
whole matter I am very glad that the
Select Committee did its work and we
produced a Bill which was 1n conson-
ance with the spirit of the Constitu-
tion as well as the spint of the speech-
es that were already made It was
also 1n keeping with the tradition of
the Mother of Parliaments »

Now, <o far as that aspect 1s con-
cerned 1t has been totally ignored I
am very grieved to sbe that in  thas
matter the Law Minister and several
other Ministers were influenced by
other considerations They thought
that the whole country and the whole
process of development would go to
pieces 1If we did not allow Members to
go to those Committees I value that
opinion, at the same time, 1 am very
sorry to say that the hon Mmisters—
mcorruptible perhaps as they are—do
not know what corruption 18 That 1s
the difficulty The Mother of Parha-
ments took the view in 1957 that there
were many committees, many organl-
sations, of which even membersh'p
was taboo No Member of Parlia-
ment may be appointed even as a
Member But what do we find here*
The view expressed by the hon LaW¥
Minister and other Ministers is that
unless the Members go and are allow-
ed to serve on those Commttees, Cor-
porations ete, no Corporation or Com-
mittee would succeed This Is entirely
a false idea At the same time, it is
against the provisions of the British
House of Commons Act which has got
the expenence of centuries

Mr. Speaker: Except casually refer-
ring to the other Bill which will Be
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coming back, the hon Member will
confine himself to what can be done
now

Pandit Thakur Das Bhargava: My
humble submussion 1s that this Bill
before us 1s unnecessary Now the
other House has made some amend-
ments. If we concurred with them,
then only the question of the assent
of President would have been there
So nothing would be lost if this Bill
extending the life of the Act by one
year had not been procecded with
now If Parhiamentary standing com-
mttee could perhaps go into the ques-
tion and finalise the recommendations
of all committees within three
months, that would not have been
difficult They can even appomnt a
commutiee beforehand

Mr Speaker. The hon Minster has
stated that as spon as the other Bill 1s
enacted and comes into operation, this
will lapse

Pandit Thakur Das Bhargava.
Suppose we exiend 1t for one year
They will not appoint a committee for
six months So another ycar will be
lost I am anxious that even without
passing this Bill the committee may
be appointed by you as well as by the
Chairman The committee will go 1n-
10 the various committees and fimish
everything within three months Whv
should we wait for one year?” I want
that all those Members who come
within the mischief of the Act mav
resign all at once, because we do not
want that Parliament may be com-
posed of Members who held offices of
profit This 1s the principle and 1t
must be adhered to No time should
be lost We should not allow one
year to go by If you allow them for
one year, the committee may not be
there for 9 months and then wathin
3 months they may go into the ques-
tion The committee can be appoint-
m’nw. without this Bill being pas-

by the Speaker and the Chairman

Therefore, 1 humbly submit that
this Bill is absolutely unnecessary so
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far as extension for one year i1s con-
cerned The period can be reduced to
six months or three months, if they
want to have it though, according to
me, 1t 18 not necessary at all to pass
the Bill Also, holders of offices of
profit can resign at once They know
about the provisions of the Bill Sup-
posing this Bill did not come now,
they would have had to resmign But
the hon Minister has given the Mem-
bers more life, unnecessary lhife, which
they did not deserve We do not want
to go to committees which are taboo
Therefore, my submission 1s that
nothing will be lost if the Bill 1s not
passed or 1f the period 1s reduced to,
say, s1ix months At the same time,
I must emphasise that the words that
fell from you must be respected by the
House You said that only 1n excep-
tional cases all these directorships and
membership of these bodies should be
exempted To that I will advert
agamn My humble submission 1s that
either the Bill may not be passed or
its life may be reduced to as little a

period as possible

Shri Ranga (Tenah) Mr Speaker,
Sir, I am sorry that on this occasion
I am not able to agree with my hon
friend Pandit Thakur Das Bhargava
I am anxious that this Bill should be
passed 1immediately without any delay
because 1t would not be right If it
had been right to appoint so many of
our hon Members to so many of these
committees, boards and councils and
if they could have continued all these
7 years, the Heavens are not gomng to
fall 1f we allow them to continue for
another 3 or 4 months It would be
wrong to ask them straightaway to
cease to play the role which they have
been playing simply because we want
to save the canon of legal consclence
or whatever it may be

Secondly, the hon Miuster has al-
ready given us an assurance the other
day in thas House—and he has repeat-
ed 1t today—that he does not expect
thgt this particular Bill when it Ge-
muhwwomdhlwtuhmm
of Lfe of one year He would &
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{Shri Ranga)
an enabling clause or whatever it is
in the other Bill that is already before
Parliament to see that as soon as that
is passed and becomes an Act this
would become ineffective

Shri A. K. Sen: It is already there:

Shri Ranga: So, it is already there;
and it is not necessary that we wotld
have to wait for one year before this
question is given its final considera-
tion.

Thirdly, I do not think it is neces-
sary for us to be very suspicious of
the Ministry, in regard to this parti-
cular matter. Since the Ministry has
given s0 many assurances and has
already incorporated that particular
clause in the other Bill and as Parlia-
ment is already seized of it—and not
even an autocratic or irresponsible
government can possibly withdraw a
Bill which has reached such a high
stage of consideration at the hands of
both Houses of Parliament, and, cer-
tainly, we cannot expect this Ministry
which we consider to be a democratic
Ministry and a responsible Ministry to
commit such an irregularity—it can
only be a matter of a few months.
During the next session, I am sure, it
might possibly be the very first one or
two items on the agenda, and it is sure
to be passed in the course of a day.

Therefore, 1 sincerely hope that my
hon. friend, Pandit Thakur Das Bhar-
gava would excuse us if we do not fall
in line with the canon of legal con-
sclence which he considers to be so
very necessary that he should be plac-
ing it before us in a such beautiful
manner on this occasion also. I hope
the House would agree to the passing
af this Bill passed giving further lease
fclife for a few months to the original

Shri Narayanankutty Menon: Sir,
during the third reading of the other
Bil, T submitted before the House and
[ appealed to the hon. Law Minister
@hat, in view of the magnitude of the
caeftroversies raised in' this House and’
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sity of introducing the Bill in this
House as it has been passed by the
Rajya Sabha.

I once again appeal to the ' hen.
Minister that the provisions of the
Bill both as passed by this House and
as amended by the Rpjya Sabha are
still very dangerous and it is far bet-
ter to show more wisdom at thie stage
when the Rajya Sabha has curtailed
certain dangerous and injurious provi-
sions of the Bill. 1 utilise this occa-
sion once again to appeal that the
Bill as it is amended by the Rajya
Sabha should be further considered
by Government and the dangerous
character of those provisions should
be completely assessed and Govern-
ment should refrain from coming fov-
ward in this House with the dangerous
gll-tlwisions already contained in that

1.

Today this Bill is being considered
because of the amendments introdured
in the Rajya Sabha and the original,
Act willl expire by the 31st December
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Shri Narayanankutty Menon: There-
fore, my humble submission is that
this one year period which the Gov-
ernment is getting today should be
utilised for assessing the situation. The
example of the British Parliament was
quoted. There was so much of dis-
cussion as far as the British practice
is concerned and because of certain
steps taken by successive Governments
in Britain from 1041 onwards, those
very hon. Members of the British
Parliament—the leaders of the Labour
Party themselves—in the year 1951,
when they came to assess the disas-
trous results of their own viewpoints
which they took in 1941, had to change
their views. We' should be able to
benefit by their experience how they
were compelled to change their views
as far as the nationalised industries
were concerned.

So, 1 would appeal to the Minister
that he should not be gwded by the
Report of the Select Committee of the
House of Commons in 1941 because
after submutting that report in 1641,
the British HBouse of Commons took
14 years to incorporate the provisions
into a Bill and by that time whatcver
they tried in the Select Committee had
to be thrown overboard. Therefore,
what he should consider is not the
1857 Act which incorporated the Select
Cammittee Report but the woeful re-
sults of the British nationalisation and
the running of the public sector. He
should come forward with a compre-
hensive Bill without any dangerous
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which will not have all these bad fea-
tures but a Bill which conforms to
article 102 of the Constitution,

o it ey (Qer) e
W, § wer wrdy dfew s ow
qiE & g9 g €T WK & 1%
arrar fe o gwen gy wafedl § &
4 wgi 9T fad woely el srow &
fag € | i & ag s fw ag vy
éw g fe ag whor @ wfe
7 I B ATl B 1w € g 9E
T ¥ T o & 1 Afew F 3w
¥ %W A ¥ wgwe A g owfe o
A g frag s wfmi a 2w ¥
feg & fed & 0

TWq T g wnw A wafy e
f& wrar & 7 7T a1 OF A =0
tar = & wwmer g frooF W
e a0 ¢ AR w wid fr @
wxar ¢ fe o Frwrfar # 78 § o<
fod wsg @ 7 o ey &, o7 wew
T OH WEHE T Y |

SR F-TAT TSY AT & FOET
7 wEwT 9 gt o &Y wwen & iy sade
#37 TATAT 9 T a1 59 & g fwdr
OF F92Y § &9 ¥ AT A I |
wied @ & «Ts oF o & fag
W TGa AT 1@ T ww F
qrE FIN T AN ¥ 9T (AT v
& (o o Y e FAA wh g q
FIHY W aF &7 9T fravx figar, (300
wafeqt ¥ At & fawre g Wk @
A sy foid fr ¥feq oo g 6@
T TS TAT K $AL o wrgfew &
v Tl FU W AR W ¥ |
<r s I & e & e ag e
et aw wwl Tl oY
whw T o o afew W & W
TR O Sey werew § 3w o afy ol
Fwm oW
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[¥Yo Tordit fig)

o1y area ¢ e e feer & sy
# qui e afy § 1 <) fee ¥ e
¥ dewr & 1 3y Tl % AY 3% W
Qﬁmﬁzém%mﬁﬁm
o gEEm ) WX § wWT wa
TS g A ot § afemae & g
W w® o ux fremfasmy 7 @
wuf 38 arftT Teedt ¥ gar wxT
¢ s srre 3 & e o AT TR
T ATEEE Y g A S I #y qiferrie
¥ gaE AGY @A WiEd | WA 6
graey § a fades ¢ e o ® goe
ot X & o § g ) fear
a7 gwar AT W & a@¥ FC LT W
T s § T v fawne s g o
g A Ug WY FOAH I WEAE
d%T 7 TEe dwx A & I
§ e v 7g g A @ § W
WY W AW ¥ AR g 6 T
T ¢ ¢ weufrr T we@E T W
§ ofees dwer Ty @@ T § WX
gTHr 1 formar @i a1 g T
¥ foq rar & 39 @ W Wy T
Faeqhz ¥ fag @4 & wr & wha
Tg @ agg w0 @ v ¥ fw
T w1 o A G @ A A e
i i ot fr
7z TF A o firarg w@rd sy w@fe
 wwar § s avg am & fawifw
¥ 7 o3 Whaww 7w W T
vaTqz gu € ar wré av faeer ar o
O WA T W aww Wig )

Mr. Speaker: Except 1n cases where
any Bill 15 here and the hon. Mims-
ter who 1s in charge of a Bill would
hike to consult any persan 1n the
Official Gallery, I would not hke any
hon. Member to carry on conversat-
10n with people in the Official Gallery
It disturbs the House and takes away
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its decorum I hope even Ministers
would not carry on conversation there
except m cafes where they have to
consult the officials there while a Bill
or Resolution or anhy other matter is
pending before the House Otherwise,
if they want to carry on conversation,
let them go into Lobbles and do so

Shri Naushir Bharucha (East
Khandesh) Sir, I desire to take only
two minutes There 13 no doubt that
this Bill 1s a logical corollary to the
events 1n which we find ourselves to-
day If we do not extend the Lfe of
section 4 till 31-12-1969, many hon.
Members would immedately ncur
disqualification and would be sub-
jected to exclusion from this House
The point I desire to make 13 this
Section 4, the Lfe of which we seek
to extend, mentions this

“It 15 hereby further declared
that the following offices shall be
deemed never to have disquahfied
and shall not, if held for any
period not extending beyond the
31st day of December, 1958, dis-
qualify the holders thereof for
being chosen as, or for being
members of Parhament, "

I hope that in the new Bill a re-
trospective clause will be inserted
As the Bill was referred to Rajya
Sabha, to my mind, there 1s no such
clause to give retrospective effect
So, the passing of this Bill merely
will not protect the people once tkis
Bill lapses. Therefore, 1 appeal to
the hon Minuster to see that the ret-
rospective effect of the present Bill
15 retained 1n the new Bill, for that
purpose a retrospective clause 18
absolutely necessary Otherwise, it
will give protection so long as it lasts
and with its lapse the utrmpecﬁw
effect will lapse and the
will be disqualified. Iwnu!dmﬂ
the hon. Minister to bear that point
in mind. i
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Bhri A K Sen: Sir, 1t is not neces-
sary, with due respett to Pandit
Thakur Das Bhargava, to deal with
his arguments because he has been
very pronounced in his views with re-
gard to exemptions granted either
under the Act which 1s in operation
now or under the new Bill which
has now come back from Rajya S8abha
‘He has accused us of delay and 1t 1s
necessary, therefore, to answer that
charge a little The House would
remember that the other Bill was
introduced long before this Act was
going to expire on 31-8-1958 Then it
went to the Select Committee which
took more than nine months to report
In the meantime we were told by
Pandit Bhargava himself to extend
the life of the original Act bv =ix
months It has been found that even
by exlending 1t by six months, we
have not been able to get 1t passed by
both the Houses In the meantime, he
certainly does mot want that those
hon Members who have been serving
in various committees under exempt-
1ons granted under the Act to sudden-
ly become disqualified on 31-12-1958
for no fault of theirr own It has not
been suggested that they have been
functioning independently or that
they have not discharged any useful
functions

With regard to the point rased %y
Shri Bharucha, there 1s a prowvision
in the Bill which has been  passed
by Rajya Sabha and this House which
says that six monthe are allowed to
all existing Members who are exempt-
ed under the present Act They will
get more or less six months holiday,
dxactly to serve the purpose he has
in view I do not think any further
amendment of this Bill or the other
Bill 15 necessary So, I submut that
this Bill may be passed

Mr. Speaker: The question 15

“That the Bill further to amend
the Prevention of Disquahfication

Act, 1053, be taken into consider-
stion.”

The motion was adopted
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Regulation (Amend-
ment) Ball

Mr S8peaker: The question s’

“That Clauses 1, 2, the Encting
Formula and the Long Title stand
part of the Bal”

The motion was adopted
Clauses 1, 2, the Enacting Formula
and the Long Title were added to the
Bull

Shn A K. Sen: Sir, 1
move

beg to

“That the Bill be passed”
Mr Speaker: The question is
“That the Bill be passed”

The motion was adopted

11.38 hours.

FOREIGN EXCHANGE REGULA-
TION (AMENDMENT) BILL

The Deputy Minister of Finance
(Shr1 B. R Bhagat): Sir, I beg to
move

‘That the Bill further to amend
the Foreign Exchange Regulation
Acl 1947 be taken into consider-
ation "

The amendment 15 a simple one,
intended merely to define more pre-
cisely the powers conferred by the
Act so that there 15 no room for mis-
apprehension 1n India or abroad.
Section 13A of the Foreign Exchange
Regulation Act empowers Governs=-
ment to prohibit the holder of a nnl!—
fied security payable outside India
in a notified country from having the
payment of such security made in
India

This Section, 1t will be noticed, was
couched in very general terms.
Actually Government needed the
powers, m order to regulate the
transfer to India of Government qf
India secunities issued before  the
15th August, 1947 and .
payment outside India. In also
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the powers conferred by the Act have
been utilied for this limited pur-
pose, under a notification issued on
the 19th October, 1887, empowering
the Reserve Bank to regulate the
tranesfer of such securities and to
ensure that no transfer of these
securities to India takes place except
with the consent of the Reserve Bank
and wunder general arrangements
agreed to between the Government of
India and the Government concerned
with the transfer.

11.39 hrs

[PANDIT THAKUR DAs BHARGAVA m
the Chair.]

It is not the intention, therefore, to
make uee of the powers conferred by
the Act except for regulating the
transfer of Government  securities
issued before the 15th August, 1947.
The 1057 Act itself did not however
specify precisely the class of securities
coming under the restriction and
merely mentioned securities general-

Iy

The matter, however, has been re-
congidered m the light of the follow-
ing circumstances A loan made by
foreign investors to an Indian com-
pany payable outside India may be
in the form of bonds, debentures or
debenture stocks and would thus be
a security within the meaning of the
Foreign Exchange Regulations Act.
As the Law now stands, which deals
with securities generally, it is theore-
tically open to India, although it is
not our intention to do so, to notily
at any time that no payment of such
a loan (including the payment of in-
terest) can be made in India without
the Reserve Bank's permission It
has been suggested that foreign in-
vestors are not likely to be aware of

limited reasons for the enact-

Debt Act, 1944, relating to the loans
floated before the 15th August, 1947
and payable outside India in any
country or place notified by the
Central Government. I have every
hope that hon. Members will‘ extend
their support to this legislation, and
I commend the motion to the House.
L]

Mr. Chairman: Motion moved:

“That the Bill further to amend
the Foreign Exchange Regulation
Act, 1947, be taken into consider-
ation.”

Shri  Narayanankutty Menon
(Mukandapuram): Sir, I am sorry
that the hon. Deputy Finance Mims-
ter sumply read out the objects and
reasons which in themselves were un-
understandable to anybody who reads
them. If you look into the original
provision of Section 13, Sir, you will
find that even in the event of an
extra-ordinary construction, as far as
anybody in India is concerned, thete
was no room for any doubt. But
the hon. Deputy Finance Minister was
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the United States of America, because
a series of apprehensions have been
the subject matter of discussion in
the Press both in the United States
of America and in the Continent.
Anyway, following up the utterances
and pionouncements, and also the
guarantees made in publie by the
Finance Minister both at montreal and
aleo in Washington, he should be con-
gratulated for keeping his promise
of coming before the House to guaran-
tee them anything that they might
ask for. KT

Shri C. D. Pande (Naini Tal): That
is of interest to us also.

8hri Narayanankutty Menom: It
may be of interest to certain people
in this country.

Shri C. D. Pande: To all.

Shri Narayanankuity Menon: But
1 should like to state categorically
before the House that this is not a
matter of any interest as far as the
people of India is concerned; because,
even though this particular Bill,
according to the Deputy Finance Min-
ister, is innocuous and only the formal
sanction of the Reserve Bank is re-
quired as far as transfer of securitie<
is concerned, the Bill containe more
meaning and more assurances as far
as foreign capital is concerned.
Therefore, 1 appeal to the hon. Mem-
bers not to take the hon. Deputy
Finance Minister’s words characteris-
ing this piece of legislation as an
innocuous one and of a simple charae-
ter, It is of a more serious nature,
Which gives more assurances and
more guarantees as far as foreign pri-
vate capital is concerned.

Sir, when a provision is introduced
in the Bill that the Reserve Bank
gefs certain powers of deciding this
thing this way or that way, it is very
highly necessary for this House to
go into the whole question as to what
are the powers of the Reserve Bank

ment) Bill

by the oil companies from India over-
seas, Sardar Swaran Singh had to say
that there is some lacuna in the legis-
lation, and we are not able to scru-
tinise the entire quantum and nature
of money that the oil companies are
tranesferring overseas. The hon.
Home Minister, who was officiating as
Prime Minister at that time, interven-
ed to assure the House that if neces-
sary the whole question will be en-
quired into and legislation, if at all
necessary, will be brought in order
that a complete scrutiny of the
accounts of these foreign companies
will be available to the Government
of India. May I ask the hon. Deputy
Finance Minister whether the Gov-

Companies in India have got any ides
today as to how much money is being
transferred by these foreign com-
panies from India overseas? If this
amount of money is being tranesferr-

ed, do they know the nature of the
money and whether that is in terms
of profit earned in this country in the
regular course of business or by

mgans of excessive profits?
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Very recently, 8ir, the Government
of India appointed a committee of
accountants to go into and scrutiuse
the accounts of o1l companies for the
purpose of fixing the price of o1l
taking into account the accounts of
the companies for the last six or seven
years The accountants of the Gcv-
ernment of India went to the offices
of these compames, but what sght
they saw as far as the accounts are
concerned will look to you, Sir, like
a fairy-tale When in the years 1456
and 1957 the Government of Irdia
tried to have a little probe into the
accounts of these o1l companes, they
proved to be more clever than the
Government of India, and they chang-
ed their entire accounting system all
of a sudden Go to any o1l company
today, you will not find Inchan
accountants preparing their accounts
but you will find slotting machines
there and 1nnocent girls operating
these slotting machines with codes
Recently I came across an account of
Rs 56 lakhs under code D to be
settled 1n the New York office of the
Standard Vacuum O:l Company, be-
cause code D names muscellaneous n
New York accounts” I ask the Deputy
Finance Minister whether he 1= en-
titled today under any foreign ex
change regulations to ask the Stand>rd
Vacuum Oil Company, what these
muscellaneous expenses are that they
mecurred to the extent of Rs 56 lakhs
and what 1s the nature of the ex-
penses 1 India? 1 can assure tne
House that neither the Deputy Finance
Minister nor the Finance Minister ran
ask the o1l companies how thrse
people have spent Rs 56 lakhs under
the muscellaneous account What 1s
the result” The result 1s that the
whole accounts are given to the
people of India, to this Parhament
and also to the Registrar of Joint
Stock Companies 1n such a form that
the Government will be compelled to
believe that so much i1s the expendi-
ture, so much 13 the income and so
much 1s the profit that they are
geting  What 1s the result” The
result 18 that, unauthorisedly, with-

ment) Bl

out the kpowledge of  Parliament
and without the knowledge of the
Government of India, these people
are transferring huge amounts of
money which are never termed as
their profits and which, therefore,
will not come in the balance sheet
and profit and loss accounts of those
companies This i3 one instance of
the 011 companmes

Secondly, on the same day, I
pointed out that because of the trans-
ference of the inter-company honds
and debentures so much of money 1s
being taken away from this country
©One instance can ‘be pointed out
Now, there are two o1l companies
functioning Caltex and Burmah Shell
and again there 1s the Standard
Vacuum Oi1l Company The Standard
Vacuum O11 Company borrows six-
lakh tons of o1l from the Caltex com-
pany's refinery, putr a code trere
and the code accounts, which 18
called Z, 1s settled in the New York
office The whole payment for the
borrowing of the six-lakh tons of o1l
18 made in New York That means
the value of the six lakh tons of ol
15 paid without any customs duty, or
without any other tax and 1s adjust-
ed m New York The Government
simply sits there without knowing
what exactly has happened between
Caltex and the Standard  Vacuum
companies

Mr Chairman [ do not want to
interfere but T must say that I am
afraid that the hon Member 15 go
ing outside the scope of this Bill
The scope of the Bill 1s very restrict-
ed It amends section 13A of the
existing Act, hmiting 1ts apphcability
specifically to Government securities
in regard to the loans floated before
the 15th August, 1947 The ntention
was that they could not be transferred
to India for payment of interest and
principal in India except with the
permission of the Reserve Bank
This 13 a sumple Bill All other as-
pects of the matter, important though
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they may be, are not germane so far
s this Bill is concerned I would re-
quest the hon Member to confine him-
self to the scope of thus Bill

Shri Narayanankutty Menon: 1 sub-
mitted all this because the amend-
ment 18 introduced for the purpose
of having a little more control for
the Reserve Bank as far as the trans-
actions are concerned

8hri C. D Pande: Is there any
objection to that restriction?

Mr Chairman: The Bill 1s restrict
ed in scope It relates to the pay-
ment of principal and interest in res-
pect of certan securities which were
wsued before the 15th August, 1947
The Bill seeks to lay down that no
payment can be made without the
general or special permission of the
Reserve Bank ‘That 1s all

Shri Narayanhnkutty Menon: 1
understand the prowvisions of the Bill,
and my whole point was, 1f the
Government have come before this
House to amend the Foreign Exchange
Regulation Act and to give a certain
amount of control, whatever might
be gquantum of that control as far as
the securities are concerned, the Gov-
ernment 15 penny-wise and pound-
foolish

Mr, Chairman* That 15 a matter of
general policy That cannot be con-
sidered at this stage so far as the
Bill 1s concerned The Bill 1s restrict-
ed 1n scope, and I will certainly allow
the hon Member to continue his
speech 1n so far as that restricted
scope of the Bill 1s concerned But
we are not concerned with any quest-
1on that s outside the scope of the
BillL

Shri Narayanankuoity Menon: 1
am not commenting on the general
control at all If the Government 1s
satisfled at any time that section 13
or any other provision of the Foreign
Exchange Regulation Act has to be

ment) Bill

amended, my submussion before the
House 1s that the Government has
come out with this amendment which
15 not going to produce any result
at all

Mr Chairman: We are not con-
cerned even with section 13 We are
only concerned with section 13A which
& very restricted in scope

Shri Narayanankutty Menon: I
fully understand your point that it 13
very restricted in scope WRul my
whole point 15 that the Goverament
ought not to have come bofore this
House with such a restricted s ipe if
at all they really wanted arv cnirol
over such transactions

Mr. Chairman: Therefore, whket he
has said 15 enough If he saye rhat
the Government should have 1nore
control, I wll certainly all~w him to
speak about that point On that
point, however, he has already spoken
too much So far as this Bill 18
concerned, as he himself admu's, 1t 1s
verv restricted m scope, and he must
gmﬁne himself to the scope of this

111

Shri Narayanankutty Menon- 1
will not go into the question of general
control What I wanted to impress on
the Government was that by this Ball
nothing 1s going to be achieved The
real danger 1s somewhere else

Mr. Chairman. Qute right The
hon Member himself admits that the
real danger 1s eomewhere clse and
we cannot go into that real danger
So far as this Bill 1s concerned, it 18
very restricted m its scope, and 1 am
bound to see that the scope of the
arguments is not stretched out so wide
as to bring i aspects whirh are
outside the scope of this Bill What
18 the use of bringing in here the
entire question of control? Not that
the entire question 1s not mmmortant;
1t 18 important But, at the same
time, so far as this Bill is concerned,
we cannot travel outside 1its scope I
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would again request the hon. Mem-
ber to restrict his remarks to the
scope of the Bill.

Shri Narayanankutty Menon: I will
restrict my arguments to the scope of
this Bill alone. The hon. Deputy
Minister's argument mn bringing m
this piece of legislation was to clear
the apprehension in the minds of
certain people overseas. I am taking
a fundamental objection to that itself,
because, when the Government found
that there are certain apprehensions
in the minds of foreign investors in
this country, and the Government took
time to bring in a piece of legislation
to remove those apprehensions in the
minds of foreign investors, I have
got every right to point out that the
real apprehension 1s not today in the
minds of the foreign investors, but
that the real apprehension 1s in the
minds of the Indian people Further,
it 1s not that there are more restric-
tions as far as foreign capital s
concerned but that more restrictions
ought to be there as far as transfers of
those monies are concerned

Mr. Chairman: Ther¢ may bhe some
other Bill to remove the apprehensions
in the minds of the Indian people
But this 15 only for removing the
apprehension in the minds of the
foreigners, about the security, etc

Shri Narayanankutty Menon: I will
confine to that point, namely,
whether there 1s anything done today
to remove any apprehension in the
minds of the foreign investors. But
there is nothing. The prime need in
this country today is not that any
apprehension in the minds of the
foreign investors should be removed,
because they have no reason, under
the circumstances existing in the
country today, to have any
apprehension at all, for, they are
given almost a free hand to bring in
money and to transfer money. There
is absolutely no control at all, as far
as the transfer of the money is
concerned. So, there is no need for
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this so-called apprehension, When
there is no time even in the House, on
the last day of this gession, to go
through the business though there are
so many important pieces of legisla.
tion . . .

Shri B. R. Bhagat: May I correct
the hon, Member, because he is using
that expression again and again—that
there is no control over the transfer
of money? That is what he said. I
want to correct him and say that there
15 an absolute, 100 per cent control
over any iransfer of money outside
India

Shri Narayanankutly Menon: The
other day, the hon. Speaker had to
intervene when the Minister of Bteel,
Mines and Fuel said that though there
were certain figures shown ip the
balance sheets of the Burmah-Shell
O] Storage and Distribution Co, Ltd.,
they did not know exactly what trans-
fers were made. The hon Speaker had
to intervene and say that the Govern-
ment of India should know the nature
of the transactions and transfers, I
assert that . . .

Mr. Chairman: 1 am very sorry to
interfere again The hon Member has
made a point to which the hon. Deputy
Minister has replied, that is, there is
every kind of control As a matter of
fact, the question of general control is
out of the province of this Ball. I
cannot allow the hon Member, and the
hon Deputy Minister also to say that
there is full control. Then the whole
thing widens out. I want the hon
Member to restrict his argument to
the scope of the Bill and rot to
introduce the question of gcneval
control. Otherwise, we will be on
the sea.

Shri V. P. Nayar (Quilon): The
hon. Deputy Minister also cannot be
allowed to interfere and say what he
did say.

Mr. Chalrman: He only replied to
what the hon. Member pointed out
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Shri Narayanankutly Menon. I will
have to submit before this House that
the piece of legislation that they have
breught now 15 so infructuous, meffec-
de aad, & & cerdaar Sxdard, cealer &
misapprehension mn the minds of the
hon Members that the Government 1s
very serious about controlling the
transfer of money both into India
and oytside India I will have to tell
the hon Members that thus piece of
legislation, though inneocuous 1t may
be according to the hon Mumster, 15
so infructuous In its character that
there are absolutcly no bona fides mn
the mund of the Government to pre-
vent really any transfer both inside
and outside India

Therefore 1n support of my argu-
ment I would like to add that if the
Government really wanted to have
any control either regarding the trans
fer to India or outside India, so far as
the very little purpose of bonds and
secunties 13 concerned, the Govern-
ment ought to have come forward
with a comprehensive piece of legis-
lation 1 oppose this piece of legis-
lation in the sense that, even though
the lttle power that the Reserve
Bank of India 1s getting 1s a welcome
feature, this will be a misleading Bill
Therefore the Bill will have to be
apposed

13 hrs

What prevented the Goverement
from bringing forward a comprehen-
mve piece of legislation when 1t
decided that there should be some
sort of a definition or some sort of
clarity so far as section 13A was con-
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cerned” Was the Government for-
getung the dangers inherent m the
transfer of money? I cannot submit
that the Government was forgetful
about that or that it was 1gnorant
about that Every tme during the
last Session and also in the Sesmon
previous to that, as far as the transfer
of securities, bonds and profits is con-
cerned, many queshons arose and
leading members concerned of the
Gr crnment came forward to say that
tierc was a lacuna n the legislation
When a Bill, as you know, 15 sought
to be amended 1n order to remove our
apprehensions or to fill up a gap,
essentially a debate takes plage in the
House as ta whether the emendmernt
18 proper or whether it satisfies the
purpose of filing up the gap in the
Act My submission 13 relevant to the
discussion 1n that that this Bill does
not satisfy the purpose of filing up the
gap already existing

The one appeal that I have got to
make to the hon Finance Minster 1s
that let hun not come forward before
thiz House with a little provision
which will not really forestall the
danger already inherent m the whole
transaction regarding foreign ex-
change, both in the case of foreign
exchange being taken out of the
country and brought into the country
It 1s almost agreed that there 15 no
control today as far eg the transfer
of securities 15 concerned He wants
a little control by the Reserve Bank.
I am speaking of that type of control
and 1t 1s very material and cogent as
far as this discussion 1s concerned that
even i this control 1s given to the Re-
serve Bank, that control wall be meffec-
tive and infructuous because the nature
of the control 1s never defined In many
places n the parent Act, the word
‘control’ 1s there In the amending
clause of section ISA the word ‘control
i1s there But what 13 the nature of
the control® The Reserve Bank will
get returns That 15 the nature of the
control that the Reserve Bank exer-
cises I am submitting that whatever
control 1s there as far as the Reserve
Wk 18 concerned, it is absolgtely no
comtrol in effect because in spite of



6593 Foreipn Exchawge 20 DRECEMPBEE 1838 Repulation (Amend- 5554,

[Shr1 Narayanankutty Menon]
the fact that the Reserve Bank may
control everything the control boils
down to this that a return is received
by the Reserve Bank and some sort
of statistics ere maintained by the
Reserve Bank. If the Government
desires to have real control over this,
the control of the Reserve Bank will
have to be defined

Mr, Chairman: I am sorry to say
again that the general question 1s
being gone into again. I have already
submitted that so far as the present
Bill is concerned, we cannot go into
the question of general control except
for the purpose of just making a com-
ment that this Bill 1s not necessary.
Only to that extent a comment can be
made and I have allowed it already.
So far as going into the question of
general control and getting a reply
that full control 1s there and going
mto the provisions of the Foregn
Exchange Regulations 1s concerned,
that will not be germane to the pur-
pose of this Bill. I would, therefore,
request the hon Member, if he has to
say anything more, to restrict himseHd
only to this particular provision, ie,,
section 13A

Shri Narayanankutty Menon: ] have
got only one more point. I respect
your ruling and according to that I
em not going into that question, but
if the hon. Minister comes forward
and says that there is apprehension
ih the minds of foreign investors and
that in order to remove that appre-
hension we are moving this piece of
legislation, is not the House entitled
to go into the question whether there
is actually any apprehension or whe-
ther the apprehension 1s to the con-
trary? My submission 1s that the
House should be satisfied first of all
that there are reasonable grounds for
any apprehension 1n the mind of
forelgn capital, as far as foreign
investors are concerned If according
to the statement of objects and reasons
of the Bill and also according to the
hon, Minister when he introduced the
Bill the~purpose of the Bill was to

hensions existing in the mind of for-
elgn capital 1s going too much n
a-days. This Bill is 2 result of the
Government’s over-anxiety to satisty
in place and out of place foreign
capital, without any reason at all. Why
should the Government go into the
question that this little apprehcnsion
exists in the mind of foreign capital
and give them assurances after assur-
ances?
[

An Hon. Member: Because they are

askung for it

Shri Narayanankutty Menon: We
are mnviting foreign capital today in
this country on very reasonable
terms There 1s absolutely no justifi-
cation for any apprehension in the
mind of foreign cap:ital because we
are not expropriating foreign capital
here A reasonable amount of free-
dom as regards movement of capital,
movement of profit and everything 15
given 1n this country. As I have sub-
mitted earlier, it 1s relevant to the
point, there is too much of freedom
as far as foreign capital 15 roncerned
in this country today ‘Why is the
Government more anxious to come
forward with a piece of legislation in
order to remove the anxiety of the
foreign capital alone? My only sub-
mission in this connection is that this
Bill, as I have submitted earlier, is a
result of certain representations made
to the hon. Finance Minister when he
was having his tour in the United
States of America. He comes back
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from there and comes to this House
o arder to substantiate or fulfil the
adsursnces that he hag given in the
Uniied States of America My subms-
sion, which i1s sgain relevant to the
pomnt, 18 that instead of the hon Fin-
asice Minister conung before this
House to fulfil this assurance that he
has mven he should have come here
in order to see that the lacuna already
existing, as far as our existing foreign
exchange regulations are concerned, is
removed and at the same time a
guarantee is given for legitimate
buginess 1n this country

Lastly, I wish to pomnt out that as
far as foreign companies are concern-
ed, it is a flowing in of their capital
into the country and flowing out of
the profits from this country Regard-
mng the entire question of foreign
exchange, there are serious difficulties
as far s the Bill 15 concerned and the
mere existence of the Foregn
Exchange Regulation Act today 15 a
misnomer becauge both in the case of
foreign companies and m the case of
Indian companies, the Government is
unable completely 1o control any sort
of foreign exchange transactions in
respect of both flowing out and flowing
m [ am pomting this out today
because, as you have suggested, the
necessity for bringing in a compre-
hensive piece of legislation 1s all the
more their desire even though this 1s
confined to foreign capital What 1s
happening regarding Indian capital :s
a more relevant question Even
though the Government by thus Bill
desires to have a lttle control wnth
the Reserve Bank, I again submit that
the dangers are not m section 13A
but 1n every section of the Foreign
Bxchange Regulation Act there 1 2a
danger That danger 1s being utilised
by everybody, both by foreign com-
pamies and by Indian companies
Because you have taken a particular
view regarding that matter, I am not
going into that question in detail, but
I feel 1t mv duty to pomnt out the dan-
gers in other sections also though not
in detal

The Government knows very well
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from a case which is already pend-
ng—I am not making a reterence to
it because, even though it 1s not
exacily sub judice, the Government
fentioned that it s pending invest-
gauon—that large amounts of foreign
exchange have been earned by Indian
ndustrialists which are being blocked
up In foreign banks What can you
do under this Act? In that case also
the Government said that they cannot
doanything The Reserve Bank of India
cannot do anything The Reserve Bank
of India does not know anything about
this foreign exchange What 1s the
Fovernment going to do as far as the
smuggling of thiy foreign exchange in
the country 1s concerned” I any
fndian industrnialist can hold foreign
exchange in foreign banks today
without the knowledge of the Govern.
ment of India and without the know-
ledge of the Reserve Bank, 1s 1t not
pertinent that the Foreign Exchange
Regulation Act will have to be amend-
ed not in this particular fashion, ve,
by amending section 13A alone, but
by amending other provisions also?
Therefore my appeal 1s that this Ball
which 18 mmnocuous as he has saud,
does not fulfil the purpose of filling up
the gap that exists m the Foreign
Exchange Regulations Act A Bill, so
unsatisfactory m character 18 brought
without any bona fides at all It is
brought only with the particular inten-
tion of satisfymng the whims and
fancies of certain industrialists abroad
in order that the hon Finance Minis-
ter can again assure them that “I am
capable of fulfilling the assurance that
I have given you during my tour of
the United States on the floor of the
Indian Parliament also™ That 15 the
only purpose of bringing forward this
Bill Therefore I submit that because
this Bill will not in any way satusfy
the real requirements of the Foreign
Exchange Regulation Act, even though
thiz Bill 13 passed today, the Govern-
ment should come forward if there are
anybona fides behind heir intention
with a more comprehensive Bill which
will replace the most ineffective for-
eign exchange regulations that exist
today and which will be the real For-
eign Exchange Regulation Act, which
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will regulate the flow of foreign
exchange both from this country to
outside and from outside to this
country

Bhri Easwara Iyer (Trivandrum)
Sir, I shall not go into the desirability
of a comprehensive legislation mn res-
pect of foreign exchange, but 1 shall
confine my remarks to the question of
the present Amending Act

A reading of the present Amending
Act would show that 1t deals with
Government securities as deflned 1n
the Public Debt Act, 1944, created and
woed for the purpwee ol TeMng @
public loan before the 15th day of
August, 1847 This Bill, therefore,
contines 1itself to the case of public
securities within the definition of the
Public Securities Act which have been
1ssued prior to a particular date, that
15, 15th August, 1947 The section as
it origmally stood, as 1 understand 1it,
was to apply to all public secunities
without reference to any particular
date The necessity for confining this
restriction of getting the consent or
permussion of the Reserve Bank s felt
according to the Government, with
respect to the securities issued prior
to 1947 and therefore, they have come
forward with an Amending Act saying,
let us fix it with reference to a parti-
cular date in 1047 The reasons [
cannot understand

1 am particularly concerned with the
reason why such a restriction as to
payment of interest or otherwise in
respect of public securities should be
restricted with respect to public loans
1ssued prior to 1947 and not with res-
pect to all kinds of loans floated The
reason given seems to be, as the hon
Deputy Minister said, that the foreign
investors are feeling some apprehen-
sions Why should they feel some
apprehension” We are not given the
grounds for such ean apprehension
From where did he get the information

why should not the restrichon be
there 1n respect of the loans issued
subsequent to 1947 also? Why should
not the Reserve Bank go into all this?
1 cannot understand and I must

not be obtamned, which, according to
the Deputy Mimster, 1s only a formal
or mnformal thing Why should not
that restriction be there with respect
to even loans issued subsequent to
1847, so that we may know what is

ment of principal with respect te loans
subsequent to 1947, it will facilitate
the matters for the Reserve Bank to
keep track of all these things Why
we should exempt 18 a matter for
which I cannot find an explanation

The Statement of Objects and
Reasons would say, it 13 & misappre-
hension or apprehension on the part
of the foreign investors, let us be good
to them Why should 1t be so* Has
the Deputy Minister of Finance or the
Finance Minister given any reason for
this apprehension® Perhaps his tour
round America might have given mm
this apprehension, or some of hs
friends 1n America may apprehena
certain dangers Do we say that with
respect to the 1ssue of public
loans we will not return the loans?
All that we have said 1s, 1n respest
of principal of a loan that has to be
paxd or the interest that has to be
paid with respect to an investment
made by foreign investors, they shouid
get the permussion of the Reserve
Bank The Reserve Bank as the con-
trolhng authority of finance must keep
track of all these things This 1s a
very desirable provision [ cannot
understand the necessity or expediency
of such an amendment I would omly
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say that the original section as it-
stands, must stand and I would res-
pectfully submit to this House that this

Binl is highly inexpedient and i1t must
be thrown out.

Shri Achar (Mangalore): Mr Chair-
man; the purpose of the Bill is s0
clear and I was really surprised at
the confused way of attacking the
Bill

Shri Easwara Iyer: There i1s no con-
tusion

Shri Achar: Section 13A 1 so very
clear about the point as to the mus-
apprehension  The Statement of
Objects and Reasons has clearly stated
the position Anyhow, for the benefit
of the House, I may read that portior
of it

>

“Section 13A was, however,
couched 1n very general terms and
it has been pointed out that it 1s
open to Government under the
powers vested in them by this sec-
tion to notify at any time that
repayment of a loan made by a
foreign 1investor to an  Indian
company would not be permtted
even in India without the specific
approval of the Reserve Bank"

This seems to be a clear explanatior.
of section 13A There can be no
doubt about that Section 13A reads

“Notwithstanding anything con-
tained i1n any other law or in any
contract, agreement or other
mstrument, the holder of any
security or class of securities noti-
fled 1n this behalf by the Central
Government m respect of which
the principal or interest or both 1s
for the time being payable outside
India 1n any country or place so
notified shall not be entitled, ex-
cept with the general or specia!
permission of the Reserve Bank
to have any such payment made at
any place in India”
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p Bhri Easwara Iyer: Thers 15 no

prohibition

Shri Ackar: There can be no doubt
that the section as it stands will create
a musapprehension m the foreign
investors’ mund.

So far as the present situstion s
concerned, we know very well we
require foreign aid. We are inviting
foreign capital The other day, I re-
ferred to the position of the tea indus-
try, for example. We have an exam-
ple of capital going out of the coun-
try In fact, 1 asked the Govern-
ment a question whether the Govern-
ment has made any enquiry about thur
fact and whether they have got facts
and figures because we hear so much
m the papers On behalf of the Gov-
ernment, 1t has been stated that they
have no figures and they are trying to
ascertain 1t. There is no doubt, there
15 a sort of apprehension that invest-
ment in India 13 not quite safe and
they would like to transfer their capi~
tal out of the country When that
1s the situation, when we want
investment from foreign countries, I
can very well wunderstand Govern-
ment’s apprehension that any reasons
which would give cause for foreign
capital to be shy should be removed
and so, they would hke to amend such
portions of the Acts Here, it 15
learlv stated, “except with the gene-
ral or special permission of the Re
serve Bank” This policy 1s there The
Rescrve Bank may grant or may not
grant permission There 1s that situa-
tion also The persons who nvest
from foreign countries would see this
danger and they may not be willing
to invest When the provision 1s so
tlear and when they have to depend on
the permission of the Reserve Bank,
it 1s but natural that foreign investors
may have some apprehension

The Bill has not deait with any
other aspect of the posibon with re-
gard to foreign exchange or foreign
capital With reqrd to this particulay
point, I submit® that the section
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creates that impression, and is a cause
of apprehension in the mind of the
foreign capitalists. There is absolute-
ly no harm in having certain amend-
ments to clanfy the law. I wouid not
like to go into any other aspect of the
question and I support this Bill

Shri B. B. Bhagat: I am surprised
that controversy has been created over
a matter where actually there need be
no controversy. I can wunderstand
some hon. Members trying to rase
poltical red herrings to distract atten-
tion from the genuneness and simple-
ness of the measure That 158 quite
understandable, but I would lLke to
explain some of the points or some of
the misapprehensions which the hon
Members have tried to rase

The point made by the hon. Mem-
ber, Shri Narayanankutty Menon,
about the question of the transfer of
money abroad, as you have ruled, is
quite beside the point, and I will only
repeat what I said that under the pre-
sent Act there is not only the power,
but it 1s also the practice of the Re-
serve Bank to control all tran<fers
Actually, nobody can make any trans-
fer without the permission of the
Reserve Bank, and we have full krow-
ledge of every pie that is transferrcd
outside the country.

It I may explain again what I said
while making the motion, the Bill as
it is does not give any fresh guarantee
or any concessions to the foreign in-
wvestors. It onlv ncorporates what
is the present practice in a different
way, by defining more precisely the
term “security”. Under the existing
Act, it is security as notified by the
Government from time to time. We
have a notification, as I mentioned in
my speech, of 18th October, 1857 under
the Act, which defines “securitv”
precisely, and what we are actually
doirg now is to put the same dafini-
tion that exists In the notification into
tne present Bill Se. there is absolute-
ly no fresh guarantes,
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The apprehension in the mind of the
foreign investors is this. Their law-
yers, when they are finalising the
terms of the contract, are only aware
of the Act as it is. Many of them, or
a large number of them, are not aware
of the large pumber of notifications
that may be there. Bo, it was sug-

Shri Prabhat Kar rose—

Shri B. R. Bhagat: If the hon. Mem-
ber has any questions, he may ask
afterwards and 1 will answer them

B, we honghh B wodd be tatbar
better to put the definition that is in
the notification Into the Act itself
That 1s the only thung that we are
doing, and that is why I said it was
a simple and innocuous mea-ure and
that 1t need not raise any controversy

The point was raised by Shr1 Menon.
why should it be only in respect of
pre-1947 securities?” The simple rea-
son 15 that only pre-1947 securities are
enfaced for payment outside India All
post-1947 securities are only enfaced
for payment inside India. So, the
Bill takes care of those securities
which are enfaced for payment outside
India and which may be transferred
to India for payment in India. It &
for these securities only that we want
that there should be control and regu-
1ation by the Reserve Bank. So, any
question of later securities does not
arise.

As I explained, the Bill ax it is
should not arouse any controversy. and
it 15 not with any other purpose or to
make any concession that we have
tried to come with this amendment
It is actually to incorporate in ths Act

itself what is existing in the notifica-
tion.

Shri Prabhat Kar (Hoaghly): I want
to put only one question. It is stated
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in the Statement of Objects and
Reasons:

“Bection 13A. was, however,
couched in very general terms and
it has been pointed out that it is
open to Government under the
powers vested in them by  this
section to notify at any time that
repayment of a loan made by a
foreign investor to an Indian com-
pany would not be permitted even
in India without the specific ap-
proval of the Reserve Bank. This
might create some  misappre-
hension ... "

That was In general terms, and
now the hon. Deputy Minister has
come forward with a Bill to amend it.
The question is, has there been any
actu#fl case where any foreign inves-
tor has pointed out that because of
this particular section which is word-
ed so generally, he is not in a position
to invest, or did it only occur to the
Government that there might be such
& misapprehension.

While making the motion the hon
Deputy Minister did not mention what
exactly was the reason. Is the Gov-
ernment finding any difficulty, or have
any foreign investors pointed out any
difficulty to the Government, or :s it
simply in the mind of a pa:licular
Minister that there may be some rnus-
apprehension and so they are coming
forward with this amendment? If he
makes the point clear stating these are
the specific cases where Government
has found it difficult to bring in the
Toreign investor, then this pnint can
*be considered, but no such psint has
been made by the hon. Deputy Minis-
ter.

Shri B. R, Bhagat: This is a very
simple matter, and it is a matter of
commonsense which the hon Member
should understand. The word as it
was “security”. In the notificalion the
conditions are mentioned that this
relates to Qovernment securities as
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defined in the Public Debt Act and to
loans floated before 15th August, 1947,
But these facts are not known to in-
vestors all over the world. Bo, natu-
rally in their negotiations they raise
such points. Their legal experis raise
certain legal points. Unnecessarily
such misapprehensions are created.
Actually, what we are trying to do
is to bodily lift the provision in the
notification and incorporate it in the
Act. 1t does not make any fresh con-
cession, but only clarifles the point.
So, what is the objection?

Shri Easwara Iyer: Give us one
instance of a foreign investor who
sought this clarification.

Shri B, R. Bhagart: It is very diffi-
cult for me to quote the names and
other things, but I think it should oe
left to the Government to exercise
commonsense and intelligence. We
feel there is a misapprehension about
certain things unnecessarily.

Shri Nagi Reddy (Anantapur): Who
were the people who were under a
misapprehension?

Shri B. R. Bhagat: I do not think
there is any legitimate ground for the
hon. Members to feel that we are un-
necessarily making a concession. We
are making no concessions, rather we
are claritying the position.

Mr. Chalrman: The question is:

*That the Bill further to amend
the Foreign Ex~hange Regu}aﬁon
Act, 1947, be taken into considera-
tion.”

The motion was sdopted,

Mr, Chairman: There are no amend-
rpents.
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The question is:
““That clauses 1 and 2, the Enact-
mg Formula and the Long Title
stand” part of the Bill"
' The motion was adopted.
Clauses 1 and 2, the Emacting For-
mula and the Long Title were added
to the Bill.

Bhri B. K. Bhagat: I move:
“That the Bill be passed”
Mr. Chatrman: The question is:
“That the Bill be passed”

The motion was adopted

12.29 hrs.

COST AND WORKS ACCOUNTANTS
BILL

Motion To CONCUR WITH RAJYA SABHA
re, JoiNT COMMITTEE

The Deputy Minister of Commerce
and Indusiry (Shri Satish Chandra):
1 beg to move:

“That this House concurs in the
recommendation of Rajya Sabha
that the House do join in the Joint
Commuttec of the Houses on the
Cost and Works Accountants Bill,
1858, made in the motion adopted
by Rajya Sabha at its sitting held
on the 10th December, 1958 and
communicated to this House on the
12th December, 1858, and 1esolves
that the following members of Lok
Sabha be nominated to serve on the
said Joint Committee, namely.

Shr1 Nibaran Chandra Laskar,
Shr1 Etikala Madhusudan Rao,
Shr1 Bhol: Sarda:, Shrimat:1 Jaya-
ben Vajubhai Shah, Shri Radhe-
lal Vyas, Shm C. R Narasimhan,
Shr1 §. A Agadi, Shnn  Satish
Chandra Samanta, Lala Achint
Ram, Shri Radheshyam Ramkumar
Morarka, Swami: Ramanand Shas-
tr1, Shr1 Padam Dev, Shn Sunder
Lal, Shri Prabhat Kar, Shn
Rajyendra Singh, Shri Jaipal Singh,
Shr1 Karsandas Parmar, Pandit
Braj Narayan “Brajesh” the Mover
and Shn Lal Bahadur Shastri”

I commend for the acceptance of
the House the recommendation of
the Rajya Sabha that the Cost and
Works Accountants Bill, 1958, be
referred to a Joint Committes of ths
two Houses.

The Bill 1s intended to set up an
Institute of Cost and Works Account-
ants, which is to be entrusted with the
functions of regulating the profession
of cost accountancy. There iz a gener-
al recognition of the fact that without
a sound system of cost accounting, the
evaluation of the progress of the
working and development of indus-
tries in the public sector, where the
ordinary forces of competition may
not always operate effectively, is con-
siderably hampered.

The Tanff Commssion has repeated-
ly emphasised the need for a proper
system of costing so far as the®pro-
tected 1ndustries arv concerned, not
only from the point of view of ascer-
taining the fair price gf the products
of protected industries but also of
assessing their progress periodically.

The Estimates Committee in their
Ninth Report on Administrative, Fin-
ancial and Other Reforms, have
recommended

" Government should take
early steps to set up un Institute of
Custs and Works Accountants and
to tramn sufficient number of men
in this hine with the modern and
up-to-date methods suited to the
various types of undertakings
Meanwhile, every endeavour should
be made to tap the existing man-
power trained m this line in order
that Cost Accounting Umts are
mntroduced where not already done
or are improved where such units®
are I existence.”

Their report for 1954-55 on organisa-
tion and administration of nationalis-
¢d industmal undertakings refers to
the early adoption of the costing sys-
tem as under:

“That Committee have noticed that
the 1mportance of cost accounting
1s not appreciated in some of these
nationalised undertakings. In the
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absence of cost accounting, coatrol
of expenditure and efficient work-
ing are difficult The Committee
would, therefore, urge that even
from the outset, cost accounting
should be mntroduced as a matter of
course ”

The Public Accounts Committee too
have stressed from tume to time the
necessity to have a system of modern
cost accounting in industrial under-
takings run by the Government

Costing and cost accountancy have
assumed great importance m the pre-
sent fascussions on MAdusira)l Thanage-
ment, consequent on the fast pace of
mdustnalisation 1n the context of our
planning. Problems of production and
employment cannot be considered
merelyrin terms of sumple aggregates
of output or of labour force employed,
but have to be viewed in the Lght of
the quality and unit costs of the end-
prod iets of indultry, and the nature
and the quality of employment creat-
ed These problems can be solved
satisfactorily only by a combination
of productive skill and efficient
management But neither of these can
be effected without efficient technical
guidance There has to be a carefully
contrived balance between all the
functions of industry, and this can be
brought about by skilled direction, by
the knowledge of where and how to
exert pressure to obtain better results,
and by research into the fundamentals
of labour and material utilisation It
is here that cost accounting has its
special part to play in industrial
management There is no law at
present imposing any obhgation on

industrial undertakings in regard to

the maintenance, certification or pub-
lication of cost accounts. Unhke the
profession of general accountancy,
which has been in the field for a long
time and has been subject to some
form of statutory regulation for about
forty years, by virtue of the provi-
sions in the Companies Act, the cost
accountancy profession is of compara-
tively recent origin in this country.
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The first prevequisite for develop-
ment of the profession is, therefore,
its organisation on a sound and syste-
matic basis, 50 as to assure a constant
flow of well-qualified accountants to
meet the needs of the industry both
in the public and the private sectors.

The question of undertaking legis-
lation m this regard, especially, in the
hght of the recommendations of the
Estimates Committee, the Tariff Com-
mission, the Public Accounts Commit-
tee, etc, has been under consideration
of Government for some time A Bill'
was actually drafted for this purpose
in 1858, but due to the necessity for
consulting professional opinion, as at
present represented by the Institute
of Cost and Worke Accountants, Cal-
cutta, the various Ministries concern-
ed 1n the matter and also the State
Governments (the subject being .
the Concurrent List in the Constitu-
tion), a'l of which tock time, 1t has
been possible to introduce the Bill in
Parlilament only now., Pending the
enactment of the necessary legislation
for setting up of a statutory body to
assume the responsibility for the main-
tenance of requisite standards, quali-
fications, discipline and conduct of the
members of the profession, however,
Government have accorded admunis-
trative recogmition to the existing
institute 1n November, 19568, as a first
step towards the creation eventually
of a statutory organisation

Cost accounting 1s a funclion entirely
different from general or financial
accounting Cost accountancy covers
a wide range of subjects, with special
emphasis on cost accounting, factory
organisation and management, engi-
neering techniques, and knowledge of
the working of the factories. The cost
accountant performs services involv-
ing pricing of goods, preparation, veri-
fication or certification of cost accounts
and related statements, or recording
presentation or certification of costing
facts or data. In a manufacturing
concern, he works out the economical
cost of production and evaluates its
progress at each stage of production.
In mass production enterprises, he
points out wastage of man-power due-
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to over-staffing or inefficient organi-
sation and indicates the output, the
capacity of the machines and labour,
the stock position, the movement of
stores, and weaknesses in the produc-
tion processes The systematic deter-
mipation of cost in every single and
dustinct process of manufacture pro-
vides a continuous check on the mar-
£ of waste 1n the processing of raw
and semi-flmshed materials, on the
utibisation of the machinery installed,
on man-power expended and the per-
<entage of rejection of finished pro-
ducts This pin-points also the parti-
cular process in which defects and
deficiencies exist, thereby enabling
mmmediate remedial measures being
taken Costing, m short, aims at mak-
mg the organisation efficient and eco-
nomucal, by providing the minimum of
labour and materials and getting the
full capacity of the machine output
‘The cost accountant therefore, 1s con-
cerned solely and mainly with the
internal economy of the industry, and
renders services essential to the day-
4o-day management of the undertak-
mng The chartered accountant, on the
other hand, cngages himself to per-
form services involving preparation,
verification or certification of financial
accounts and related statements 1n
accordance with the requirements of
statutes such as the Companies Act
or assess any matters of principle or
details relating to the financing of
business enterprises His work 1s more
in the nature of an overall assessment
of the results of the working of an
undertaking and, thercfore, serves a
field entire'y different to that of the
cost accountant

In view of this fact, 1t 1s considered
desirable to entrust the regulation of
the professions of chartered and cost
accountancy to different institutes
Besides, the core of the work done by
cost accountants being different from
that of the chartered accountants in
its nature as well as in its scope, a
single governing body for both would
have to face serious difficulties, 1n
matters relating to discipline and con-
#rol over the members of the profes-

sion It would, therefare, not be pos-
sible for the Institute of
Chartered Accountants of India to deal
both with general accountancy and
problems relating to cost aecountancy
unless it sets up a completely sepa-
rate organisation for dealing with cost
accountancy Further, the experience
of vanous advanced countries indicates
that 1t 1y necessary to have a separate
Institute of Cost and Works Account-
ants as dustinct from that of chartered
accountants

The exsting Institute of Cost and
Works Accountants in Calcutta, full-
fledged members of which would
automatically be enrolled on the regis-
ter of the proposed statutory Insti-
tute. was established in 1944 23 a
non-profit-making public company
hmited by guarantee It was set up
at a time when the dearth of men
having costing knowledge or handhing
accounts of war production was being
keenly felt and the Institute was
actual y supported by Government
during the initial period of its exist-
ence During the early war years, the
then Government of India m the Min-
1stry of Supplv had set up an advisory
body of accountants known as the
advisory panel to advise Government
on the pricing of war contracts As
this did not meet the needs of Gov-
ernment at that time adequately and
the registered accountants were not
fully competent to do this specialized
work satisfactonly, Government
actively sponsored the formation of
the Institute so that it could, apart
from bemng an examining body, also
mmpart tramning to students as also to
junior staff of Government at that
time This was the beginning of the
mstitute 1n 1944

The Institute has at present 388 fuil-
fledged members on its rol's and 368
persons who have passed the examina-
tions but have not enrolled themselves
a3 members There are also about 180
persons who have qualified as cost
accountants through the examinations
held in India by the Institute of Cost
and Works Accountants, London Fur-
ther, there are now 8300 students
registered with the Institute preparing
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foz professional examinations, 3,600
examinees are expected to appear at
the next examination to be held by
the Institute in January 1959. The
syllabus of the examinations conduct-
ed by the Institute was origmnally
modelled on that of the Institute of
Cost and Works Accountants in UK.
It has, however, recently been revised
and can now be said to be of even a
somewhat higher standard. There is
no other sumilar Institute imparting
traiming in or ho'ding examinations
<08t accountancy in this country. The
existing Institute 1s, therefore, the
only nucleus around which the statu-
tory body envisaged in the Bill can be
built up if the objectives of legsla-
tion are to be fully realised

There have been many complaints
about the low percentage of passes mn
the examnations and inadequate faci-
hities provided for traimng for intend-
ing students These are matters which
will be governed by regulations made
under the Act amnd 1t 13 Government's
intention immedaately after the statu-
tory body 1s set up to look into all these
matters to ensure that improvements
are effected in the present arrange-
ments The proposed legislation fol-
Jows closely the pattern of the Chart-
ered Accountants Act, 1949, with suit-
able adaptations to meet the require-
ments of the case Since the Act
mainly provides for the forin of orga-
nisation and the scope and functions
of the Institute, there is, as far as the
organisational aspect 15 concerned, not
much fundamental difference between
the two Institutes. The present Bill,
therefore. takes into account the vari-
ous amendments proposed to be made
in that Act through the Chartered
Accountants (Amendment) Bill, 1958,
which this House will be considering,
I think, in the next sesmon.

Certain changes were made in the
Bill during its passage in the other
House and some changes might also
be necessary in this Bill which, I have
no doubt, the Joint Committee will
agree to make. Broadly, the proposed
legislation provides for the creation of
& body corporate by the name of the

Institute of Cost and Works Account-
ants with two classes of members,
namely, Associates and Fellows. It
provides for the entrustment of the
management of the affairs of the
Institute to a Council consisting of
elected representatives of the members
of the Institute and nominees of Gov-
ernment, election by members of the
representatives of the Institute being
on a regional basis. It vests the requ-
site powers in the Council which is
to be an autonomous body except in
respect of certain specified matters and
subject to the over-riding power of
the Central Government to 1ssue such
directions from time to time as might
be conducive to the fulfilment of the
objects of the legislaton. It provides
for the conferment of powers on the
Council and the Central Government
to recognise foreign qualifications on
a basis of reciprocity, if they are satis-
fied that such recognition is in public
interest and also for the recognition
of accountancy qualifications granted
by other institutions in India

The Bill provides for the formation
of regional bodies to asmist the Council
mn 1ts  work, such regional bodies
being subject to the guidance, super-
vision and control of the Council
and also for the enrolment imutia'ly
of the members of the existing Insti~
tute at Calcutta as members of the
proposed statutory body m the same
way as was done in the case of regis-
tered accountants when the Chartered
Accountants Act, 1948, was brought
into force It provides for the wind-
g up of the existing Institute at
Calcutta, the transfer of its assets and
Labilities and the services of ity
embloyees to the proposed statutory
body. The Institute is expected to be
financially self-supporting, though
Government may make swtable grants
to it from time to time for the mmple-
mentation of specific schemes of deve-
lopment.

Inviewo.‘.thehctthatlmm
organisation is bsing created for the
regulation of this young profession for
the first time and since the members
of Jhe other House felt that the expe-
Tlence gathered of the working of the
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would be of benefit in scrutininng this
Bili, Government have agresd to the
reference of this Bill to a Joint Com-
mittee. 1 hope, Sir, that this House
will accept the recommendation of
the Rajya Sabha.

Mr, Chairman: Motion moved:

“That this House concurs in the
recommendation of Rajya Sabha
that the House do join in the Joint
Commuttee of the Houses on the Cost
and Works Accountants Bill, 1958,
made wmn the motion adopted by
Rajya Sabha at its sitting held on
the 10th December, 1958 and com-
municated to this House on the 12th
December, 1958, and resolves that
the following members of Lok Sabha
be nominated to serve on the said
Joint Commuttee, namely

Shr1 Nibaran Chandra Laskar
Shr1 Etikala Madhusudan Rao,
Shr1 Bhol Sardar, Shrimat: Jaya-
ben Vajubhai Shah, Shri Radhe
lal Vyas, Shry C R Narasimhan,
Shri S A Agadi. Shn Satish
Chandra Samanta, Lala Achint
Ram, Shri Radheshyam Ramkumar
Morarka, Swam: Ramanand Shas
try, Shr1 Padam Dev, Shri Sunder
Lal, Shn Prabhat Kar, Shri Rajen-
dra Singh. Shn Jaipal Singh, Shn

Karsandas Parmar, Pandit Bra)
Narayan “Brajesh”, Shr: Satish
Chandra and Shrn Lal Bahadur
shas »

8hri Warior (Trichur) Sir, I stand
to welcome this piece of legislation
about the Cost and Works Accountants
of India This subject had come before
this House 1n a previous session as a
Private Member's Resolution Shn
C R Narasimhan moved & resolution
on that occasion recommending to Gov-
ernment the bringing forward of legis-
lation with the same object At that
time we were sorry that although all
sides of this House supported that
resolution of Shr1 C R. Narasimhan,
the Government expressed ita opinion
that the time was not mature enough
for the establishment of such an Insti-
tute We are glad now at least wis-
dom has dawned on Government and

it has come forward with this legie-
lation,

This is not in any way a complete
or comprehensive legislation %0 o
say There is legislation already here
but there are so many things
incorporated m this and

that we will profit from the experi-
ence of the working of the
Accountants Institute legislation also.
The hon Minister was pleased to
say that cost accounting is quite dif-
ferent from general accoumting In

g
¥

mmproving upen those financial records
which are presented—especially the
closing accounts, the profit and loss
account and the final balance-sheet It
creates a fear m the minds of certan
industrialists when they thmk about
this cost accounting as a probe into
their affairs  Actually, 1t 15 not so As
far as I understand and I have
learnt, cost accouhting 1s only
a continuation and amplhfication of
general accounting 8o, there 15 no
room for apprehension froin any quar-
ter at all

In the West Cost Accounting had
come into being—and similar institu-
tions have been cstablished—only very
lately Even in UK, if I remember
correctlv 1t was only in 1919 that an
enactment came into force and this
Cost Accountants Institule was estab-
Iished there

The hon Minister was saving that
1t 13 particularly for the public zector
That 18 not <o Even for the private
sector, 1t 1s very helpful because m the
complex system of manufacture wast-
age 1s a very mmportant factor now-
a-days Some people think that wast-
age 13 natural m the course of
processing and manufacture ‘That 15
not always true It is only partlly
true There are direct and indirect
wastages  There are mampulated
wastages also

Long time before, 1n the Trade Unuon
movement, I remember to have read
in the forties or so that Subhash Babu
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once remarked about the Tata Iron and
Steel Co, that wastage is created there
mtentionally for certain purposes. In
modern industries wastage has at times
to be thought of rather as profit and
npt actually wastage, because there
are so many processes and so many
loopholes. Intimately connected with
the textile mndustry, I have come
across many instances of intentional
wastage created so the management
could get huge profits unaccounted for
That is a very important point

Apart from that, in our economy
which 15 a planned economy to a cer-
tain extent, it 1z impled that there
must be some control In an unplan-
ned economy, there 158 not so much
necessity or importance to check
wastage at every stage of manufacture
But, m a planned economy, 1t implies
control, control at every stage and
every level of manufacture For that
ordinary general accounting 1s not
enough In ordinary general account-
ing, as we all know, only the correct
figures are required and the auditors—
the chartered accountants—who go
mnto those accounts have only to check
up whether there are vouchers sup-
porting the entries mm the debit and
credit columns. But, finally, when
the profit and loss accounts or the
trading accounts are prepared, we do
not know whether those are actually
correct or not

There are always disputes from the
labour point of view that these profit
and loss accounts are not to be taken
as the real profit and loss gccounts and
the profits or losses shown in them as
real profits or losses Why is therc
this dispute? Because, the profit and
logs account can be manipulated and
so many small things which go out of
the factory or which go to increase
the cost of production can be shown
ag waste and are unaccounted The
final profit and loss account also de-
pends upon the stocks. ‘That is also
very important. The stock also has
to be valued very correctly

In general accountancy the primary
principle accepted is that the valua-
tion of the stock should be made
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according to the market value obtain-
mg at the time of the closing of
accounts or according to the production
cost, whichever 1s less That 1s the
general rule. But nobody can vouch-
safe that this is the price The market
value vartes from market to market
and during the same day. But, how
can we arrive at the correct figure? A
single anna 1n a umt of a commodity
can increase the profit or decrease the
profit as the case may be and accord-
ing to the necessity of the manage-
ment If the management wants to
defraud the share-holders and
workers, 1t may reduce it by one anna
and a million and odd annas would
come to so many rupees and the who'e
profit will come down to a loss So,
also, 1f 1t wants new debentures to be
floated or new shares to be floated, it
can increase So, there 1s no vouch-
safing the correctness of the profit and
loss account This has become a
very irritable question in the labour
movement

Ordinanily, the workers have a horse
sense of the profits or losses incurred.
They know what 15 the cost of the
material, how much they are paid,
how much the expenses of manage-
ment are and so on, how much the fusl
and other accessories and spare parts
costs, etc They have a rough calcula-
tion—it 15 rough no doubt and not
recorded; but at the same time they
know also how much these commodi-
ties are fetching in the market. From:
a comparison of these figures they
come to a general understanding as to
how much of profit or loss has been
there The profits and loss accounts
generally show nothing near this cal-
culation of the workers Often the
figures are much lower and in a very
few cases they may be higher; but
that 1s an exception Generally, it is
lower than the calculation of the
workers ethployed in different unils
of the industry

13 hrs.

Now the cuntroversy armes. The
management will say that g piece of
cloth has fetched only a particular
amount. The workers know that it
fetches much more and all these at-
cumulated together will necessarily
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give & pauch higher figure than ac-
tually shown in the profit and loss
accounts The most important factor
in manipulating profit and loss 18 1n
the stock which the workers do not
know. Even if cost accounting is ins-
tituted 1t 1s only possible in big units.
There 15 no doubt about it Nobedy
18 saying that cost accounting can te
mstituted in small scale industries It
18 impossible, because, by and large
the cost of cost accounting will be
much higher than what 1s actually
gained from the operation. This 1s in-
tended more or less for the higger
umts It 1s very essential also, because
now-a-days industnies and manufac-
ture have got a general tendency of
making this more complex by simph-
fving For instance, i1n the textile
mmdustry a new machine  has
eome which 13 called the
Simplexr machine, but the process 15
more complicated than before In
every industry that process 13 coming
and 1t is very difficult to assess where
the leakage 13, where the loopholes
are, where the losses are and where
the wastage 18 If at every stage of
the processing the check is there, the
cost accounting 1s there, we can find
out what the industry i1s gamning or
losing Hence this 15 very important
from the point of view of planning,
from the point of view of settling dis-
putes amicably with labour

There 18 a general tendency to
believe that labour 1s always recaleit-
rant That i1s not so Labour 1s also
very reasonable That 13 my experi-
ence of the trade umion movemcn*
Labour never goes against the interssts
of the industry But the industrialiets
In order to hide their profits do cer-
tain tricks m accounting If proper
cost accountng 1s there surely a
number of labour disputes—99 per
cent of them-—can be amicably settled,
because of the reasonableness of the
workers 1n understanding that the in-
terests of the industry 13 as paramount
as their own monetary interests

Coming now to the Bill I do not
want to expatiate upon i1t We had
a real thesis from the Deputy Mins-
fer who is 1n charge of the Ball .In

regard to the membership of the ins-
titute, es envizaged, I have to make
one or two suggestions. Ag the Min-
ter has given out the figures we have
only a very few qualified han
cost accounting and I do not
how much even they are qualified. Rt
15 an examnation conhducted by &
private institute, no doubt
ed by Government But cost account-
ing is a highly specialised subject; it
has gone through so much of
improvement n foreign ecountries,
particularly in the United Kung-
dom and the Umted States Add
to the specialised nature of the sub-
ject the complexity of the manufac-
turing organisations are also there, It
can be conducted efficiently only If
checks are made at different stages of
manufacture Ordinary penple cannot
check up these processes

All the same our chartereq ac-
countants also do a portion of cost
accounting in their syllabus To some
extent they have alsn been doing the
work of cost accountants So, there
13 a real apprehension m the minds of
the chartered accountants, and many
of them had also approached me say-
ing that this will take away their
living becausc many of the indus-
tries have grown up horizontally as
well as vertically Government by in-
troducing this measure are depriving
them of their means of hivelhhhood

In regard to the constitution uf the
Cost Accountants organisation, I have
to make a suggestion for the con-
sideration of the Joint Committee if
the Chartered Accountants paws a
special paper or examination in cost
accounting they also may be permit-
ted to become members of this Insti-
tute as well as of the Chartered Ae-
countants Institute A dual member-
ship may be given to them, so that
thus sort of apprehension may be re-
moved from their minds

The other suggestion I have to make
1s m regard to the autonomy of the
Institute I do not know very much
about the working of the Chartered
Accountants Institute, how 1t 18 tune-
tioung and all that But any way 1
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is enough of talk among the
category of Chartered Account-
ts, or the junior membors of the
that all is not well with it.
only giving thig information for
to check up Why 15 it so?
Statutorily 1t has been provided that
25 per cent of the Members of the
Institute would be nominated by Gov-
ernment, and the 75 per cent would
be elected But while these elected
memoers come from different parts of
the country, Government nomunated
Members come from Delli  As such
the nominated element has a‘ways
been having an overwhelming voice
m the affairs of the Institute, wnich 1n
is turn has become a hard mad of
the Government This 18 their cum-
plaint I do not mean to say tha. the
complaint 15 quite correct I do not
know, but there 18 such & complaint
and thfs 15 voced by the chartered
scoountants themselves

Shri Satish : I may correct
the facts given by the hon Member
There are twenty-five members cn the
Council of the Chartered Accountante
of which five are nominated by Gov-
ernment. They are not government
officers, excepting two or three, the
rest come from Chambers of Com-
merce in the country, also from differ-
ent parts of the country

Shri Warlor: Five out of twenty
makes twenty-five per cent  That
was what I said. As sucn these peo-
ple have an overwhelming voice

Bhrl Narasimban (Krishnagiri) The
five can be fine maha-bhudas

Shri V. P. Nayar (Qulon) Or
papcha bhudas

Bhri Warlor: 1, therefore, supggest
that instead of eight heing elected
and four nominated, ten should be
elected and only two nomunated The
elected members should be at least
three times more than the nominated
members

I

EEE

This 18 called an autonomous nsti
tute. The autonomy of the institute 1
of paramount importance  Whatever
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goes against thay should be carefuily
watched. 1 would therefore request
the Minuster to accept an amendmeat
that more than three membeis will
be nominated Government and the
rest will be elected. I am only giving
the points and suggestions

Mr Chajrman: Only two hours are
allowed, there are other members also-
who wish to speek

Shri V. P. Nayar: There may not be,
except Shr1 Narasimhan

8hri Wardor: The life of this Counci}
1s three years I wish to have elec-
nons every year ‘The Council 1may
remain for three years But President
and Vice Presidents and others e
main there It 15 the office bearers
who really control all these thyngs for
three years, for the lfetirpe of the
Council That may be amended suit-
ably so that these people may know
that they are no)\, permanent there and
that their p<tions will be reviewed
They m&iy know that they are ‘ikely
to checked out if their pe:formance
15/ not up to the mark These posi-
tions are very powerful positions. So
many things are involved So, there
should not be a monopoly of pcwer
at the head of such an autonomous
institute

1 am doubtful about the effect of
clause 21 It must be modified The
Central Government is alone vested
with powers for taking disciphnary
action [ do not know whetner the
Bar Council or the Medical Council
or such all-India 1nstitutions of pro-
fessionals have got such a thang as
Government taking disciplinary action
It may have powers of appeal but
actual disciplinary action must be
vested not with the Government

Shri Satish Chandra: It 18 vested 1»
the Council

Shri Warior: There 15 appeal to the
Central Government m clause 32, That
also,may be modified
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Warior: Who takes the action?
The Central Government takes the
action If I em wrong, I am subject
%o correction It 1z in clause 21(8)

Bhri Satish Chandra; Under that
clause, power to take diseiplinary ac-
tion 18 vested n the Counail

Shri Warior: 1 am sorry, I am sub-
lect to correction When I looked
into, perhaps it slipped over How-
ever, 1t may also be looked into

13-13 hrs
[MRrR SPEAKER in the Chair)

ThE whole procedure of disc:plina.y
action 'ﬂ!.?" be gone into because *
do not knttw whether 1t 1s the same
thing hifted the Chartered Ac
countants’ Act .‘;gvg not checked it
There 1s so much of room for con-
fusion 1n this secton I (hink the
Joint Committee must go into Jt In
more detail and see that these things
are facihtated and no unnecessary and
undue harassment 1s there for the ac
«<countants

By way of conclusion I may say that
1 welcome this piece of legislation
though there 1s room for improvement
I hope the Joint Commuttee will go
into the Bill and give us a much 1m-
proved Bill taking into account the
experience gained from the Charterea
Accountants Institute

I now come to the training facilities
of these cost accountants I thmk n
1s completely the monopoly of the
Calcutta Institute But the necessity
dor these people 1s increasing day by
day Even in the university curricu-
lum there must be some modification
and this may be included after the
Intermediate stage Students go fo:
B Com and M Com It has to be
seen whether this course cannot be
included for specialisation so that any
number of cost accountants may rome
in the fleld to fill 1n the gap

certain level I is
to have a cost accountant in
it 15 a costly affaur Even their -
tion and performance 1s costly.
if the investment is above a
level, there must be a statu
vision for a cost accountan
must be provided for either by
of amendment or a new piece
legislation

{
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Shri C. R. Pattabhi Raman (Kumba-
konam) Sir, I shall confine myself to
certain aspects of the Cost and Works
Accountants Bill No 7, now before the
House While dealing with this, we
have to bear in mind that an amend-
mng Bill has been mtroduced—No 3
of 1958—to i Chartered Accountants
Act which 18 nbw on the Statute book
You will find that a bifurcation s
being attempted The work of the
chartered accountant in lhmited con-
cerns 1s one which 1s necessary vnder
the Companies Act An audited state-
ment from him 1s necessary and is
legally required We are gomng o
have a new profession of cost aceount-
ants It 15 no doubt true that, 4as ad-
mitted by the Government, we are
putting *he cart before the borse
There 15 nC provision in any enact-
ment today requiring cost accountants
That, I dare say, will come later in
another Bill. We are now trymng to
manufacture, if I may use that word,
certain number of cost accountants
who have to get trained for a certain
duty It is true that the Tari¥ Com-
mission has emphasised the nead for
cost accounting, especially for protect-
ed industries and for the public sectbr
When we have a monopoly wm the
public sector we must ensure thal]
there 15 proper trading, we must know
whether the consumer is getting the
goods at competitive rates or whether
he 1s being made to pay more on ac-
count of the wasteful expenditure and
lack of cost accounting I do rcon-
ceive that good cost sccounting will
become necessary in view of the mix-
ed economy of our ecuntrv
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1 think there 15 some justifiable
complzint so far as chartered acoount-
anis are concerned Cost accounting
which deals with cost accounts and
works accounts 13 different from finan-
cial eccounts X 1s really a special-
wation That 13 to say, it 1s hike ear,
nose snd throat man among doctors
A student gets the MBBB degiee
and thereafter specialises in opthal-
mology or ENT work Have we a
separate mmstitute for these specialists?
We have only a general Medical
Council dealing with all doctors and
surgeons That 15 what seems to be
their complaint Why are you taking
away a very important part of audit
from the realm and scope of the
chartered accountants” I take 13t that
when 1t emerges from the Committee
it will be made more elastic so that
there may be movement as between
chartered accountants and cost ac-
countants The chartered accountants
may be permitted to go from onc
sphere to another If that 1s allowed
it will allay a lot of fear  After all
I do not think that the industries and
companies are absorbing all the chui-
tered accountants Many of them ae
without full employment  Therefore,
when that 1s the position so far as
the chartered accountants are concern
ed, it may be asked whether it 1s
advisable to have a separate bifurcat-
ed cost accountancy department, as it
were and a separate profession

It 1s no doubt true that in England
you have an institute of cost and
works accountants, but 1t 1s not deal-
ing with a separate profession  The
qualification of cost and works ac-
counting 1s only an additional quali-
ficatipn for a chartereq accountant
The whole procedure has been ex-
planed mm the memorandum which
these auditors have given I find that
so far as guidance from advanced
countries, as they are called,—so far
as USA and UK are concerned,
they do not have a separate profession
as envisaged here 1n India A separate
cost accountants institute 15 being
envisaged now

I find, also, that there 1s likely to
be some little nivalry Are vou going
303 (A1) LSD—3
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to make 1t necessary for all financia’
angd industrial undertskings to have
cost accounting first, then have finan-
cial accounting® Have the signatures
of both these people to be obtained in
any audited statement” Is 1t going tc
be made part of the audited state
men{ requred under the Compan,
Law? 1 am thinking aloud on this
Point  Supposing there 1s difference of
opPinion between the cost accountant
and the chartered accountant, what
happens’ Is there gong to be a
stalemate on that” Thuis question
arises especially in the case of fac-
tories whether in the private sector
or in the public sector—cven m oul
corporations This questian will have
1o be snswered What heppens
there 1s a rivalry or disagreement bet-
ween these two sectors of accountants”

{ Then, 1t 1s also true that unless the
cost accountants’ institute 1s able to
pPraduce a numbe: of cost accouniants
n g short time, thus 15 going to be only
a Bill on the statute-book without
much use so far as the industrial umts
aré concerned Though the functions
of the Council are referred to 1n sec
tion 15 nowhere in this enaciment 1
t mentioned as 1o what the scope of
tost accounting should be whether
thay 15 legally necessary m industrial
untertakings or not 1 dare say the
Select Committee will give due atten-
tion to this aspeel of the matter

So far as the qualification for (o
daccountants Is concerned, nothung 1s
tated 1n this Bill Is he 4 1aan with
Intermediate (Mathematics) who has
10 branch off and go to cost account
mg® Is he to be a pute cost iccoun.-
ant* If he 1s to be a puie cost ac-
coyntant, 15 he going to be a pe:i-
manent employee of industital
undertakings o1 only « consultant” 1f
ne 13 going to be a permanem em-
Ployee a1e his comments nr remarks
Boing to be useful so far as ihe .ndus-
trigl undertakings are concerned? If
he 13 not going to be a permanent em-
playee and he 1s only to go and check
the stocks of goods etc in industrial
undertakings 1s he gowmng {o be an m-
dependent man emploved by the
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undertaking for the purpose, or is he
necessarily to be employed as a result
of any enactment Government may
think of in time to come? These are
some of the questions, 8ir, that come
to my mind when I take up this Bill

A reference has been made by Shri
Warior to Government's powers with
regard to disciplinary action in cases
of misconduct. In sub-clause 6 of
clause 21 it is said:

“On receipt of any case under
sub-section (4) or sub-section (5),
the Central Government shall fix
a date for the hearing of the case
and shall cause notice of the date
s0 fixed to be given to the mem-
ber of the Institute and the
Coungcil. ...”.

1 do not know if the Central Gowv-
ernment is going to take wpon itself
this sort of onerous duties so far the
discipline and conduct of the cost ac-
countants are concerned.

Shri Satish Chandra: It is only a re-
view,

Shri C. R. Pattabhi Raman: I under-
stand it is a review, I quite see the
point. But. even in review, I think
your hands are full enough end to
take up the review....

Shri Warlor: And the machinery
for it also.

Shri C. R, Pattabhi Raman: The hon.
Minister was drawing my attention to
the fact that it is really at the review
stage.

Shrimati Parvathi Krishnan (Coim-
batore): Work for one more Minister
or Deputy Minister.

Mr. Speaker: Why not it be chosen
from this side?

Shri C. R. Pattabhi Raman; In view
of the amendment which is being in-
troduced in Bill 8 of 1958 seeking to
amend the Chartered Accountants Act
and in view of this Bill before the
House, I think it is too late in the day

to suggest that this sort of cost ae-
counting may be left to the Chartered
Accountants’ body. But, anyhow, it
must be very clearly demarcated so
far as the functions are concerned. It
must also be made part of any enact-
ment that is to come. Naturally, it
has to come. After all, nothing at all
is stated here as to what the industrial
undertakings have to do so far ys cost
accounting is concerned. It is only
echoing the pious wish of the Tariff
Commission, nothing meore, nothing
less. We know, as I conceded in the
very beginning, that we need to pro-
vide for cost accounting, and my
friend Shri Narasimhan has been at it
for a long time. I am glad that there
is @ Bill like this before the House.
But, Sir, there are serious apprehen-
sions in the minds of chartered ac-
countants, which I think the Govern-
ment must allay. "

Shrl Narasimhan: I am glad, Sir,
that though some months ago I press-
ed for an institution of this kind and
Government were not willing to
accept it at least now they are accept-
ing it. The hon. Deputy Minister was
saying that this Bill was on the same
pattern as that of the Chartered
Accountants Act wh'ch we are now
going to amend. But, while he seems
to be satisfied that he is copying a
good model], I have my own doubts.
Certain defects there also have crept
in here—that is how I will put it.

The chief defect in the new Bill or
the Chartered Accountants Act,
regarding which an amending Bill is
being circulated and which probably
will be considered in the next session,
is that there is the predominance of
government representatives in the
institute. That does not help in the
healthy growth of the institution. That
is how I feel and many accountants
outside feel. I do not know whether
the Institute of Chartered Accountants
was officially consulted about the
matter; we are yet to know about it. A
large volume of opinion of chartered
accountants outside the Executive
Committee of the Institute {s that
such predominance does not help.
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While it is so, there has been a fur-
ther deterioration. In the existmg
Chartered Accountants Act which
Government seek to amend 1t 15 put that
any resolution will be effective only if
Government countermgn 1t Import-
ant resolutions of a particular cate-
gory will have validity and will come
into force only after Government has
approved them That 1s good enough
With a strong number of five people,
whom I humourously described as
Pancha Mahabhooth, domng everythung
when they are there, Government has
m addition the power of wvahdating
signing things and gettmg them vah-
dated But I do not think there 1s any
necessity for a further power to be mn
voked, namely that of ordering and
making them do m the way thev like
That 18 just hke stitching a cloth and
asking you to wear it It is not at all
good 1 thmk the principle under-
lying the proposed amendment of
Chartered Accountants Act 1s not at
all sound Government should not
give a strait Jacket and compel others
to wear 1t This Cost Accounts Bill
bemmg on the same pattern as the
other Act has the same defect

Sir, while I am not seriouslv object-
mng to this kind of power remamnng
m the new Bill as the Institute that
will be created will be at its mnfancy,
the tendency 1s there that Govern-
ment when they get power never feel
like parting with it It has become a
regular chronic disease with them
They first want power, then more
power They say that the nstitution
15 an autonomous one Both in the
objects here and also in the Objects
and Reasons of the Chartered Account-
'ants Bill which was introduced on the
last day of the Constituent Assembly
it is said that the institution should
be autonomous But Government, m
the name of transitory needs get some
power, and then they ask for more
power It has become a kind of regu-
lar chronic disease I do not know
whether the need is felt by the
Secretariat, by the Minustry or by the
Ministers 1 am not able to explain
that There is an ever-growing desire

on the part of Ministers just to take
what the Secretaries say, and there is
a never-ending demre on the part of
Secretaries to ask for more and more
power This tendency should be
curbed and 1t should not be mdulged
in when we mtend to set up auto-
nomous bodies When the object itself
15 that 1t should be autonomous, the
powers should not be there Further,
when the Government want more
powers, it means that the measure has
failed 1n its purpose To the extent
that the Government want more powers
or, if any Act does not function
properly, the Government should also
accept a certain amount of responsi-
bility for the state of things

1 would alsp like to know whether
it will be open to any Member or
whether 1t will be proper for any
Member to seek to put in a clause n
the Bill while 1t 1s being discu<sed in
the Joint Committee, which would
have the effect of compelling certain
categories of companies to have cost
accountants in their firms for certify-
ing certain costs I would like to have
a ruling from the hon Speaker on that
point Supposing a clause to that
effect 1s sought to be moved, I would
ke to know whether it will be
bevond the scope of the Bill I would
like to have vour ruling, Sr, on that
matter

I would say that without such a
clause, without such a step being
taken this plece of legislation will be
an 'ncomplete measure The
of this law will not be fulfilled, unless
at an early stage, 1t 18 possible for the
Institute of Cost Accountants that 1is
gomng to come nto existence to expect
every important concern, public or
private, to have the costs certified The
sooner that the cost accountants arc
appointed, the better So, some kind
of provision to that effect, either re-
commendatory or elastic, may be
made m this Bill, and 1t will be vers
useful I would like the Jont Com-
mittee to remember this As I said,
I would like to know whether it will
be permissible, by way of a rule, to
make such an additional clause in the
Br'l at the Joint Committee stage 1T
have nothing more to say
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Mr, Speaker: So far as the point
raised by Shri Narasimhan is concern-
ed, the Speaker cannot be called upon
to give an idea or a ruling about the
admissibility of any amendment that
is likely to be made 1f there iz a
motion here, requesting the House
to give instructions to the Joint Com-
mittee on such and such a matter, that
is another matter, and 1 could under-
stand it. But, when no such moton
is here, there is nothing to be done.
If, however, the Jomt Committee
looks into the matter and adds any
particular provision, then, it 18 for the
House to consider it after the report
of the Joint Committee comes up for
consideration hcre. I do not know
whether the companies’ accounts
should generally be looked into only
by cost accountants, as has been laid
down in the Companies Act where the
accounts are to be looked into by
chartered accountants Now, the point
18 only hypothetical

Of course. hypothetically and acade-
mucally, one can say that under a
particular set of circumstances, the
statement of accounts shall be
examined and certified only by cost
accountants, as only certain persons
qualified for a thing can practise, such
as, say doctors or nurses, or m any
other capacity for which quabfica-
tions are prescribed One can certainly
prescribe qualifications for all that
Parliament can certainly pass legisla-
tion to that effect But now, 1t 1s only
a hypothetical matter I do not want
to give any ruling over a matter which
is hypothetical.

Bhri Barman (Cooch-Bihar—Reser-
ved—8ch, Castes): Just before Shri
Narasimhan spoke, another hon
Member had doubted the utility of
cost accountants

13:34 hrs

[Mr. Derury-Spraxer in the Chawr!

He has mentioned that there may be
confusion, and that there may be dis-
agreement between the chartered
accountants and cost accountants ine

any particular case. I cannot visualive
whether such confusion will arite or
not, but generally spesking, it is my
considered op:mnion that we need cost
accountants and the more so because
India is fast developing in industry,
both in the private sector as well as
m the public sector. At present, so
tar as I know, there is a dearth of
cost accountants. Ewven in our public
installations, when we ask the manag-
ing director or whoever might be res-
ponsible for running the industry
whether they have got any cost
accountants with them, they say that
it is very difficult to have a qualified
cost accountant for these intricate
production matters So, there is no
gainsaying the fact that we need an
institution of cost accountants run in
an efficient way with all the adminis-
trative safeguards necessary for pro-
ducing qualified cost accountants and
regulating their work. We need cost
accountants 1n large numbers

Unless we know whetner a parti-
cular job 15 adequately done or whe-
ther therc has been a lavish expendi-
ture of money on 1it, we cannot ascer-
tain the utibty of the job, and we can-
not know all the facts unless we have
costing In the private sector, the
private industries produce the goods
and the consumcrs have to pay for
them The Tanf! Commission, if it
evxamines an industrv, gets an overall
costing of the production. There 1s
no matcrial before the Tariff Commis-
sion even to justify the various stages
of production So, the Commission
simply examines, so far as I know, the
co:ting from the vouchers and other
relecvant papers and after coming to
some decision, it allows a certain per-
centage of profit But 1t is not possi-
ble for the Tariff Commission to say
whether 1n the industry—private or
public, for, the case is almost the
same—they have observed any econo-
my in production, whether there has
been any favouritism by paying for
any pearticular job or particular man
who is not really qualified for that
payment, and whether the manage-
ment is taking too much profit or not
The Tari Commission cannot say
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anything this way or that way in re-
gard to such matters. But, if we have
eost accountants, then we could com-
pare the costing of several jobs in one
industry with that of another. There-
trom we can adjudge that in the same
process, 1n the same amount of work,
the quantity of managerial skill or
the amount of technical skill in one
industry has produced the goods at a
much lesser cost and so on, and ask
why it should be at a greater cost in
the other industry There is some-
thing to judge whether the industry
is domng well or 1s domng a thing
according to 1ts own sweet will.  Seo,
the necessity of cost accountants can-
not be denied by anybody

My friend has raised the question
as to whether thera shall be any con-
fusion between the opmnion of a cost
accountant and the opmnwon of a
chartered accountant According to
my knowledge, the two things are
qQuite different The chartered account-
ant does not Po into the cost of pro-
duction of the jobs and of the pro-
ducts, whereas the cost accountant’s
job will be particularly that kind ot
work. So, there cannot be any con-
fusion

Private industry will certainly, b;
necessity, be compelled to keep cost
accountants 1if the industry is forced
by law to produce the cosung of
reveral items of jobs before the Gov-
ernment-appointed cost accountant so
that the latter might certify that
things are all right Sometimes, the
manager himself does not know—and
the shareholders certainly do not
know—whether he is doing the right
thing or not Further, if there be &«
cost accountant in the industry, then.
his work will be further verified bv
the Government-appointed cost ac-
countant, and in that case, the share-
holders will also be able to judge
the work done. The Government
also will have the necessity to judge
the affairs, because, after all it is the
consumers who are going to pay for
the products they buy. From all
these considerations, I think that the
Institution of Cost Accountants which
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18 being proposed by this Bill is quite
timely and quite relevant, and 1s a
necessity for the development of our
industries.

Dr. Melkote (Raichur): Mr. Deputy-
Speaker, Sir, the previous speaker,
my hon. colleague, has voiced gen-
erally speakmg my own feelngs in
the matter. I entirely agree with
what he has said and welcome the
move of the Government in this mat-
ter Both as one who has worked
among labour, and has known a num-
ber of factories working and a num-
ber of factories which have also closed
down also due to a variety of factors
and as one who has had some ex-
perience with regard to these factories
being given money by the Govern-
ment, as a Mimster of Finance for a
couple of years mn Hydeiabad, I feel
that this move of the Government 1s
most appropriate and welcome at this
juncture The usual audit, and all
those things that go with it, by the
chartered accountants or even the
pre-audit will be unable to prevent
deceiptful transactions with regard to
the sums of money that have already
been budgeted when those monies are
spent regularly day today. Neither
the audit nor the pre-audit would
know exactly where the faults lay in
a factory for which the Government
was giving plenty of money in the
private sector as well as in the public
sector It is very necessary for us to
know as to where exactly things are
going wrong 1t 18 not a post mortem
exammation of the thing that would
help at the end of the year and if
correction has to take place it is this
cost-accounting right from the begin-
ning in respect of the purchase of
material that hes to be done. It Is
not & question of installation of a fac-
tory with machinery and these things
that matters. It is with regard to its
working and where its working would
be going wrong It is the purchase ot
material, the cost of labour and the
cost of other incidentals that go to
make up for the suceess of a factory
in the long run. If it has to be sue-

1 this cost accounting has got to

e done very meticulously and by
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[Dr. Melkote]
cumpetent people.  Therefore, it
would be but right to lay down stand-
ards of education and to set up a
body of specialists which might be
a part of the work of general ac-
countants. This work 18 of a special-
15t nature just as a medical man may
be a surgeon or an ear, nose and
throat man or anythung that has been
mentioned now. So, this type of
special accounting has got to be done.
Therefore 1t 13 necessary to have
speciully tramned personnel.

India 18 spending a lot of money
over many of these industries and we
see year after year a number of fac-
tories being closed down. Apart from
closing down, these factories in the
private sector demand money for their
normal running. When given they
spend it as they hke. So far as the
chartered accountants are concerned,
they go through the accounts at the
end of the year and say that every
thing is all right according to budget-
ed provision. But with regard to the
monies that they further demand in
the shape of tariffs etc by saying,
“We cannot carry on. There is com-
petition—foreign and local” what
exactly is happening, we do not
know. In many of these monopolist
concerns whom  Government also
helps by tariff walls, we will be able
to find out exactly how much profit
these people are making by irregular
methods if this type of cost account-
ing is done. We would then possibly
be in a position to arrange for the
manufacture of goods not merely cheap-
ly but we will be able to amend our
tanff rules and also know with regard
to the quantum of money that the
Government ought to give to these
industrialists, whether it be in the
private sector or in the public sector.
I therefore have to most heartily wel-
come this move and support it. I only
hope that the Government will keep
in view the necessity of getting the
proper technical people, who may al-
ready have been trained in general
accountancy, or they may even include
that kind of knowledge in this Insti-
tute.

Shri Satlsh Chandra: Mr. Deputy-
Speaker, 8ir, the object and the
principles underlying the Bill have
been welcomed by almost every sec-
tion of the House. My hon. friends
opposite and on this side have both
spoken in support of the measure,
though they have expressed disagree-
ment with certain provisions con-
tained in the Bill dealing mainly with
administrative details.

Shr1 Warior said something about
the composition of the Council. He
thinks that the number of nominated
members 1n the Council of the Chart-
ered Accountants’ Institute is too
much. I intervened and said there
are five members nominated by the
Government in a 25-person body, but
out of those flve, there are only two
or three Government officers and the
rest are non.officials nominated by
the Government with a view to give
representation to certajin commercial
bodies. So, 1t 13 not correct to say
that the Government is very much
over-represented there.

Here, 1n the Cost and Works Ac-
countants’ Institute, the proportion at
present appears to be high But as the
Institute 1s just making a start and is
hkely to grow, the membershup of
the council may also increase in
future Though only eight persons
representing the members of the In-
stitute have becn provided on the
Couneil, their number is likely to in-
crease in due course Out of four
which will be nominated by the Gov-
ernment a few will not necessarily be
Government officers. Therefore this
objection may be considered in the
light of the explanation that I am
giving.

Shri Warior also said something
about the powers of the Government
to take disciplinary action. The posi-
tion is that the powers to take disel-
plinary action are vested in the disel-
plinary committee and the Executive
Council of the Institute., If the discl-
plinary committee or the Council feel
that the name of a member should be
removed from the Register or the
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ends of justice will be met by simply
reprunanding the member, lhe com-
mutee or the council can in almost all
cases take tne acuon. There is of course
2 provision that it & person 1s punish-
ed or hus name 1 removed from the
Reguster for a period exceeding five
yeurs, then there should be a second
review by the Government and the
Council of the Insutute must refer
that case to the Government. When
you are depriving a man of his pro-
fession for a long period of more than
five years, it is only right and pro-
per that there must be some scrutiny
of such a case and a second thought
be giwven by a second set of persons.
It is in that spirit that that power of
review has been provided. According
to the present Chartered Accountants
Act, such power of review vests in the
High Court, but experience has shown
that the reference to High Courts of
these disciplinary cases involves a lot
of tume, delay and suspense which 1s
neither good for the tnan against whom
disciphinary action 1s taken nor 1s m
the interests of the profession as a
whole, To overcome that difficulty,
provision has been made that such
cases may be reviewed by the Gov-
ernment.

There 18 also a fundamental differ-
ence between the Chartered Account-
ants Institute and this Institute. In
the case of chartered accountants, the
man against whom disciplinary action
is taken is completely deprived of
his means of livelihood. Under the
Companies Act, i1t is compulsory for
the accounts of a company to be audit-
ed by chartered accountants and a
chartered accountant can only be one
Fho is an associate of the Institute or
a fellow of the Institute., If disciph-
nary action is taken against him, he
cannot carry on his profession. In the
case of cost and works accountants,
as has been pointed out by several
hon. Members themselves, there is no
statutory obligation on any company,
whether in the public sector or in the
private secior. to get the accounts
checked by a cost accountant. There-
fore, even it disciplinary action is tak-
en, the man is not deprived of his

livelihood. So, it has been thought
that 1t is not necessary to have these
cases reviewed by the High Courts.
The case can be reviewed easily in the
depariment of Company law Admuni-
stration by senior officers. This is a
provision which affords a greater mea-
sure of protection to the members of
the profesmon. It iz not something
by which the Government is depriving
the Council or the Disciplinary Com-
muttee of the Institute of the opportu-
nity to have its full say and decide
the case. They only forward the case
with their recommendations to the
Government for a second review.

It has been suggested by several
hon. Members that there should be
compulsory checking by the cost and
works accountants, This question,
though 1t may be desirable, has to be
examined in the context of present
conditions. I have just now given
figures that there are a little over
300 cost and works accountants in the
country who have enrolled themsel-
ves as Members of this Institute.
There are 100 or so more, who have
passed the examunation conducted by
the Cost and Works Accountants In-
stitute of the UK. With this num-
ber, obviously, Government cannot
compel any set of industries to have
their accounts checked compulsorily
by cost and works accountants.
Firstly, the nature of the work of the
cost and works accountant is not like
that of the chartered accountant, who
sits after the end of the year, checks
the balance-sheets and vouchers and
the profit and loss account and certi-
fies that thev are in conformity with
the books maintained by the com-
pany. Their work is day to day work.
A cost*and works accountant must be
attached to a particular factory. He
must look into the cost of the raw
materials, whether labour and machine
capacity is being fully  utilised,
whether there is a proper balance in
the utilisation of raw materials, man-
power and machinery in a particular
factory, and so on., He has to see
whether the entire expenses of tha
administration and management are
being properly incurred and whethes
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ey ure getung the best out af the
manpower, materiai and the financg!
resources available to the factory:
That being the position, and with the
numiber that we have, it would be
inudvisable at this stage to introduce
an element of compuision. This ques-
tion may come up for considerstion 11
future. The introduction may star!
perhaps more profitably in the publc
sector. A large section of the private
sector has, so far, not, fully apprecia-
ted the need for a proper system of
cost and works accountancy may bt
for varfous reasons. Some hon. Mem-
bers will say that they do not inten-
tionally want to introduce the system
Some may say that they have no!
realised its wmportance even though it
18 for their own benefit. If a more
enlightened attitude is taken, they will
appreciate 1ts benefit as they know
where they stand, whether they art
utilising theur resources properly
Many things can be said. But the fact
remains that at the present moment.
there are not enough cost and works
accountants to undertake that work

Secondly, as has already been point-
ed out, it 18 not within the orbit of
this Bill to make such a provision
As the hon Speaker was pleased to
say, provision is made m the Com-
panies Act that all the companies will
get their accounts verified by charter-
ed accountants Similarly, it may be
necessary to amend the Tariff Act to
say that the protected industries for
which this House or the Government
affords protection and the consumer
is asked to pay higher prices, must be
checked at every stage. That provi-
sion should be made in the Tariff Act
and not in the Cost and Works Ac-
counts Bill. This Bill is mainly for
the regulation of the profession, to
organise them, to make proper ar-
rangements for their training, to con-
trol them, to lay down a code of
behavioar, to deal with disciplinary
cases and s0 on. Though I agree that
cost accountancy is important, whe-
ther it is practicable to introduce an
element of compulsion at this sfage

and whether it shouid come in this
it is a dutferent matter. Whue 1 do
not cusagree with the basic appeoach,
1 would respecifully submut that thus
18 not a matter which can come with-

in the provisions of this particular
BulL

Sl C. K. rattebhy Raman saxt that
ulcte should De SOmMe nexibie arrange-
Mmeiit 80 toat e CONL AECOOUNIENTS cun
prriorm ihe wWork oi ihe chartered
dUeuuniants and tne cnartered secount-
a8Ms can unGerthke Lne WwWork ot
cost avcountsnts. ‘Lhere is nothuing in
s Bul to prevent g man if he 15
ruity qualihed from becomung a
member ot tas Institute. He can do
s0 A chartered accountant, if he 1»
gualitted to work as a cost and works
accountant, can also become a member
ot the Cost and Works Accountants
Insutute, if he wants to practise this
profession. Smmilarly, a cost and
works accountant car become a mem-
ber ot the Institute of Cnartered Ac-
countants But, 1n practice, as the
nature of the work 1s different, many
persons will not like to do so. It is
the practice m all countries which are
industrially and technologically ad-
vanced to specialise in ane subject.
The Chartered Accountants generally
pertorm post-mortem exarmunation, If
I may give the example, the nature of
the duties of the cost and works ac-
countants and of the chartered ac-
countants 1s as different as the work
of the Estimates Committee of this
House and the Public Accounts Com-
muttee The Public Accounts Com-
mittec looks into the accounts when
the year is over or two years have
passed and certasin accounts and cer-
tain reports are presented before it,
and tries to find out as to how things
can be remedied in the future on the
basis of past experience. But the Cost
and Works Accountant’s function is to
check from day to day whether the
industry is working satisfactorily,
whether various cost factors are
perly balanced, whether the end
will be reasonable if so much is
on various items today. He looks

g3

i
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the present, while the Chartered Ac-
countant looks atter what has already
huppened So, thewr work 1s dineten:
Wmie the Chartered Accountant must
have very good knowledge of financal
transections and book-keeping, of the
system of keeping vouchers, and of
proper checiting of accounts, the Cost
and Works Accountant must have
some knowledge of the techniques of
production, how an industry functions,
what should be the proportion of the
labour cost to the materia] etc There-
fore, they are somewhat different from
each other, though, of course there is
some relationship between the two
The basic qualifications may be the
same So, if a Cost and Works Ac
countant 1s qualified to be a Chartered
Accountant, he can become a member
of both the Institutes He 1s not pre-
vented

.
14 hrs

Shrl C R Pattabh: Raman Also the
other way’

Shri Satish Chandra Also the othet
way A membe:r of the Institute of
Charlered Accountants, if he 15 quali-
fied by his tramning and experience to
do the work of a Cost and Works
Accountant, can become a member of
the Institute of Cost and Works Ac-
countants on passing the prescribed
examination I think that satisfies my
two friends The Joint Commttee
may 1n 1ts wisdom make some changes
mn the existing provisions or amend
them but under the present draft
they can become members of both
the Institutes

- 8hn C R Narasimhan spoke 1n
somewhat strong language in favour
of the autonomy of the Institute The
Institute 1s autonemous Autonomy 1s
being conferred on 1t by the Bill
there i1s no doubt about it Becauss
there is a provision that mn case a
situation arises and semething happens
to necessitate the use of reserved
power by the Government which may
ssue directions, he feels that the
sutonomy has been taken away and
that Government wants to grab more

20 DECWLMBER 1956  Accountants Bill 0640

4nd more powe: sumply to salisty its
Vanity lkither Government o1 Gov-
“liunent omcers want to grab s
Power, he ig not sure whether the
bdumstels want 1t or the secretariat
Wants 1+ | can assure him none of
Us wants this power If he looks into
lne matter 1n the right perspective, he
Wiil realse that the very fact
that Government has felt the neces-
Sity of aeccording statulory recogni-
Won to thus Insutute and conferring
8Sutonomy on it 18 proof of our inten-
tions that Government wants to bwid
Up thus profession on healthy lines and
With the least interference 1n its affaurs
Government wants to develop and heip
the profession in the formative stage
Hecause the Government is not satas-
fird with the progress so far made and
With the present arrangements for
traming or for the conduct of exa-
Munations, we have, in consultation
With the exusting Institute and with
therr concurrence, brought forward
this measure

Shr: C. R. Narasimbhan: Did they
agree to this power, [ want to know

Shn Satish Chandra. We have had
discussions with them on broad mat-
ters, but the experience gamed through
the functioning of the Institute of
Chartercd Accountants hag made us
Wiser 1n this matter In the Chartered
Accountants (Amendment) Bill which
has been passed by the Rajya Sabha
and which will come up before this
House early next session for consi-
deration, we have similaily taken over
the same powers There have been
Occasions when the Members of the
Institute failed to resolve thewr diff-
erences, approached us to give deci-
sions and asked us to 1ssue directions
because they could not come to an
agreement among themselves Such
occasions have arisen in the past It
15 1n the hight of the experience of the
Wworking of the Chartered Accountants
Act for nine years that such a provi-
Sion is being introduced in that Aect,
and that 13 why, in this particular Bill
Which 1s being brought forward for
the first time m order to organise a
Néw profession, 1t has been considered
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all the more necessary for the Gov-
ernment to assume such a power,
After all, when Parliament gives sta-
tutory recognition to the Institute ot
Cost and Works Accountants and the
Government is held administratively
responsible for its successes and failu-
res, it is not too much to ask for some
reserve power which it may not be
necessary to use from day to day.
There must be some power with the
Government by which it can, if neces-
gity aries, take corrective action,
when the Institute itself is not able
to reach decisions in the larger in-
terests of the profession.

I have nothing more to say. I am
grateful to all the hon. Members, who
have welcomed the provisions of this
Bill. I hope that matters of detail
will be looked into by the Joint Com-
mittee. If there are any suggestions
which hon, Members make to im-
prove the structure of the Bill, Gov-
ernment will be very glad to make
suitable amendments.

I request the House to agree to my
motion.

Mr. Deputy-Speaker: The question
is:

“That this House concurs in
the recommendation of Rajya
Sabha that the House do join in
the Joint Committee of the Houses
on the Cost and Works Accountants
Bill, 1958, made in the motion
adopted by Rajya Sabha at its
sitting held on the 10th Decem-
ber, 1958 and communicated to
this House on the 12th Decem-
ber, 1858, and resolves that
the following members of Lok
Sabha be nominated to serve on
the said Joint Committee, namely
Shri Nibaran Chandra Laskar,
Shri Etikala Madhusudan Rao,
Shri Bholi Sardar, Shrimati Jaya-
ben Vajubhal Shah, S8hri Radhelal
Vyas, Shri C. R. Narasimhan, Shr}
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5. A. Agadi, Shri Batish Chandra
Samanta, Lala Achint Ram, Shn
Radheshyam Ramkumar Morarka,
Swami Ramanand Shastri, B8hm
Padam Dev, Shri Sunder Lal,
Shri Prabhat Kar, Shri Rajendra
Singh, Shri Jaipal B8ingh, Bhri
Karsandas Parmar, Pandit Braj
Narayan “Brajesh”, Shri Satish
Chandra and Shri Lal Bahadur
Shastri.”

The motion was adopted.

14-08 hrs.

REPRESENTATION OF THE PEOPLE
(AMENDMENT) BILL

Mr. Deputy-Speaker: The ‘House
will now take up consideration of the
Representation of the People (Amend-
ment) Bill, 1958, as yeported by the
Select Committee.

The Minister of Law (Shri A, K.
Sen): I beg to move®*:

“That the Bill further to amend
the Representation of the People
Act, 1950, and the Representation
of the People Act, 1951, as report-
ed by the Select Committee, be
taken into consideration.”

The House will recall that the Bill
is substantially an amending Bill
Most of the provisions have heen
necessitated by reason of the reorga-
msation of States. There are only
some important provisions which have
been affected by amendments in the
Select Committee.

If we go to clauses 7 and 8, it will
be observed that a lot of difficulty has
occurred in the preparation of electo-
ral rolls for a particular constituency,
having regard to the application of
the words “is ordinarily resident in a
constituency”. In the Select Commit=
tee amendments were moved to clause
8 which seeks to amend section 20

*Moved with the recommendstion of the President,
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of the Act of 1850 by defining that
simply because a person owns or pos-
sesses a house in a particular area, he
does not become an ordinary resident
of that area ipso facto. I think 1t 1s
a very healthy explanation, and Gov-
ernment have accepted it For, what
happens 1s that a man mught not be
Living at all in the constituency, and
yet, if he had only a house or posses-
sed only a house, he would be entitled
to be included within the rolls of that
particular constituency

The next amendments which are
important are those m sections 1A and
IB 1n section 20 of the Act of 1950
Hon Members will observe that they
also appear to be very healthy amend-
ments by way of explanation A man
may be out of his constituency tem-
porarily, let us, say, on a tour abroad,
or on a pilgrimage or for work out-
side, and he may be returning after a
lapse of a temporary period, and yet
at the time the rolls are prepared, if
ke 15 not found there, he becomes dis-
entitled to be included therein So,
what 1s meant to be conveyed by sec-
tion 1A 15 that temporary absence
from the constituency would not make
this person appear to be not ordinan-
ly resident 1n the constituency

Section 1B 1s also very healthy
Members of Parhament or Members
of State Legislatures have to be away
from thewr constituencies in connec-
tion with work in Parliament or In
the State Legislatures, and 1t fre-
quently happens that when the offi-
cers go round every house, they find
that this man 1s absent, and, there-
fqpe, he 1s put out of the rolls It has
happened in my own case. 1 found
to my great surprise that in my own
constituency, at the last bye-election
which was held 1n August last, I found
that my name had been struck out,
simply because I was here in connec-
tion with my work Of course, the
existing Act covers the case of a Min-
1ster, but does not cover the case of a
Member of Parlitament or a Member
of a State Legislature, and, therefore,
this amendment was introduced, and

ment) Bill

Government have accepted 1t I would
recommend to the House that these
amendments may be accepted as heal-
thy ones

The next one concerns itself with
the amendments which we have pro-
posed for the purpose of rectifying
either wrong inclusions or wrong ex-
clusions, and a proviso has been add-
ed by the Select Committee, which
hon Members will find at page 3 of
the Bill as 1t now appears, which
reads as follows

“Provided that before taking
any action on any ground under
clause (a) or clause (b) or any
action under clause (c¢) on the
ground that the person concerned
has ceased to be ordinanly resi-
dent m the constituency or that
he 1s otherwise not entitled to be
registered m the electoral roll of
that constituency, the electoral
registration officer shall give the
person concerned a reasonable
opportumity of being heard I
respect of the action proposed to
be taken in relation to him.”

This opportumity of bemng heard
was immplicit in the Act itself, and in
tact, the rules also provided for it
But since 1t 18 a primary reguirement
that the person who is sought to be
excluded as not bemng an ordinary
resident n that constituency should
be heard when his rights are going
to be affected, it 1s only proper that
he should be given an opportunity
of bemng heard, and, ;n fact, he has
been heard in the past Since hon
Members of the Select Commuttee felt
that we should make 1t clear in the
Act itself, we did not mind accepting
this amendment, and 1t 15 quite 1mpl-
cit in the original Act also

The next one 1s m clause 15 of the
Bill Hon Members will recall that
we proposed amendments to section 7
of the 1851 Act, which disqualified
persons having a subsisting contract
or service, or supply and various
other things It transpired that vari-

ous ﬁembars who may be giving
1 broadcasts in the AIR or the
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{Shri A K. San]
thousands of people who may be sup-
plying foodgrains to Government and
procuring foodgramns for the benefit
of the people, nught become disquali-
fied

Shri Naushir Bharucha (East
khandesh) What is wrong about 1t?

Bhri A. K. Sen: It 1s not a question
of nght or wrong. 1 am merely ex-
planing the position. Some people
have thought that it 18 wrong, and the
majority of the Meinbers of the Select
Committee have thought so We dud
propose an amendment to the orig-
nal section, and which saved many of
these petty technical contracts of
scrvice like broadcasts and so on, but
the majority of the Select Commuttee
felt that the whole section should go,
as in the Englsh Act Hon Members
will bear in mind that in England, in
1957, they had abolished the provi-
sion which was similar to our section
7, and 1t was felt by the Select Com-
mittee that we should do the same, but
if 1t 1s found in the future that any
restriction 18 warranted by reason of
our experience, after the abolition of
this section, we mught review the mat-
ter later on It 1s for the House to
consider whether 1t will accept the
Bill as it was originally moved for
consideration or the amendment
which now the Select Commititee has
made by omitting section 7 altogether

There 18 another amendment which
Government propose to accept and
which appears to be very healthy, foi
the 1eason which I shall mention pre-
gently It 13 in clause 15 (b), as
amended by the Select Committee
which reads thus-

“n clause (e) for the words
‘or managing agent of, or holds
any office of profit under', the
words ‘managing agent, manager
or secretary of shall be subst-
tuted ¥

The oniginal provision in the parent
Act was that any managing agént or

ment) Bill

any person who holds an vffice of pro-
fit in a company in which Government
hold not less than 25 per cent of the
share capital would be disqualified.
Now, what appears 13, and i1t has been
rightly pownted out, that hundreds of
workers working in these factories
would become automatically disquali-
fied, because they are workers earn-
ing wages, and naturally, they would
be regarded as holders of offices of
profit The intention of Parlisment
was never to debar these hundreds of
odd types of workers working in these
companies 1n which Government hap-
ped to own not less than 25 per cent
of the share capital, but to disquali-
fy people like managing agents, or
managers or secretaries, who are real-
ly regarded as persons in control of
these companies, so that these persons
who may be exercising a good deal
of influemce or patronage in these
companies may not be qualfied to
stand for Parhameht I think it 15 a
very healthy amendment, and I shall
recommend the acceptance of this
amendment, so that the words ‘office
of profit’ ere defined to indicate what
13 meant by that term

I do not think any other important
amendment has been made by the
Select Committee, except the mnor
one at page 7, in clause 3¢ Hon Mem-
bers will recall that by reason of a
judgment of the Supreme Court
whetemn they held that under the Act,
bribery was not a corrupt practice,
we had to make the amendment now
introduced 1n clause 34, so that bn-
bery as defined m clause 84 we-ld
become a corrupt practice Now, what
has been done by the Select Comunit-
tee, and rightly, 18 this If hon Mem-
bers will turn to page 7, clause 34,
under ‘clause 1(A)' gaving the deflni-
tion of bribery, the original wording
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Now, the words that have been
added are

“with the consent of a candi-
date or his election agent”

I think 1t 1s a healthy amendment,
because the words ‘any other person’
were vague, if any person does 1t
without the man knowing anything
at all about 1t or without his agent
knowing anything at all about 1t, then
the Act will debar him all the same
as having been gui'ty of a corrupt
practice. I think what was meant was,
and what 13 now made explicit by this
amendment 1s that if i1t 1s done with
the consent of the candidate or his
election agent, then 1t will amount to
corrupt practice That 1s the amend-
ment intioduced by the Select Com-
mittee

of cou:"se, there are minutes of dis-
sent about omission of section 7 and
also clause 25 of the Pill relating to
the provision for the production of
1dentity cards in const'tucncies where
identity cards have been 1ssued

I request hon Members to perusc
this clause verv carefully, for a good
deal of misunderstanding has arisen
by reason of not enough attention
bemng given to the language of this
clause itsclf This clause cnvisages a
power given to the Returning Office:
under the original Act to impose the
requirement of having indenble mnk
or other identifying marks put on
the thumb of the elector The mnno-
vation made 1in the amendment 1s to
enable him further to require the
production of an identitv card with
or without photograph Then the all
imPOrtant words follow—“electors of
the constituen v m which the polling
station 15 situated have been supphied
with identity cards with or wathout
their respective photographs attached
thereto” This power 15 an enabling
power, enabling the officer to require
the production before the Presiding
Officer or the Polling Officer of a pol-
ling statfon by every such elector as
aforesaid of his identity card before
the delivery of a bellot paper, as now

ment) Bill
the Poliing Officer requires the man
to submit humself to a mark with -
delible mk bewmng put on his thumb
before the ballot paper 1s given to
him This 18 a further power given
to huim requiring the voter to pro-
duce an identity card Then what is
important 1s that this power will be
exerciseable only 1mn  constituencies
where the elertors have been supplied
with these mdentity cards, not other-
wise So 1n constituencies where
under the rules, the Chief Election
Commussioner does not think that the
voters should have mdentity cards, as
s the case with most of our rural
areas—according to the information
of the Chief Elertion Commissioner
the problem of impersonation hardly
exists in rural areas—this provision
will not apply It 1s very difficult mn
rural areas to find many men who
would be willing to imperson
ate  for others by changing their
own names fathers’ names and
n on But m wurban areas
having a floating population specially
mn the industrial areas where the
labour population 1s very floating and
the voters’ roll 15 never accurate and
suffers from Inaccuracy sometimes
upto 50 per cent, the problem of mm
personation assumes Vvery serious
proportions Our experience has told
us that 1t 13 1n such areas that the
largest 1mpersonation of votes takes
place and 1f we want a proper elec-
tion with proper votes bemng cast, 1t
i~ absolutely necessary that m such
areas the Chief Election Commission-
¢r should by rules, if he thinks—
we should leave it to him—under the
rule-making power under the Act of
1950 prescribe the requirement of
production of identity cards In cer-
tain arecas photographs mav be neces-
<ary, in others, they mav not be But
onlv in such areas the Polling Off-
cers will be entitled to require the
production of an identity card before

he gives a ballot paper to the elector
concerned

Shri € K Bhattacharyya (West
Dmajpur) Has the Election Commus-
<ioner mentioned any area in this
regard?
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the opmnion of the Election Commis-
sioner, having regard to the composi-
tion of the population—the floating
nature of the population and so on—
there 1s hikelhhood of impersonation
being practised on a fairly large scale
I cannot give the exact language, but
it is contemplated somewhat on these
lnes I have no doubt, having regard
to my personal experience In an &rea
where the population 1s certainly ur-
ban and floating, that this wall be a
very hesalthy mnnovation and the only
way by which we can check the abuse
of large-scale 1impersonation being
practised in general and bye-elections

There 15 another amendment—
though a novel one—which follows
logically from the Prevention of Dis-
qualification Bill which the Lok Sabha
has passed That 18 with regard to the
provision about lambardars, malgu-
zars and others who do not exercise
any police function Hon Members
will recollect that we have under the
Prevention of Disqualification Act
exempted malpuzars and lambardars
and other hereditary revenue officials
who are remunerated by a share of
produce only where they do not exer-
cise any police function Sub-clause
(7 of section 123 of the Act of 1851
makes 1t illegal for any candidate to
take the help of any revenue officials
Iike malguzars and so on without
making any distiction as between those
who exercise police functions and
those who do not or as between those
who only get remunerated by a share
of the produce and those who are re-
gularly remunerated on a salary: basis

1 think it is conseguential that the
two Bills should be brought on a par,
the Lok Sabha having passed the
other provision

At page B hon Members will see a
new clause (f)—

“revenue officers other than
village revenue officers known as
lambardars

That means, we are preventing reve-
nue officers from assisting candidates
in an election, but we are making the
exceptions in line with the Prevention
of Disqualfication Act, and 1t reads as
follows

“revenue officers other than
village revenue officers known as
lambardars, wmalguzars, “patels,
deshmukhs or by any other name,
whose duty 15 to collect land reve-
nue and who are remunerated by
a share of or commussion on, the
amount of land revenue collected
by them but who do not discharge
any police functions”

Exactly the language we have em-
ployed in the Prevention of Disquali-
fication Aect Some Members pointed
out—I think nightly—that the two
Bills become rather contradictory if
one Bill exempts malguzars and others
they can stand themselves—and the
other does not allow them to assist
others It iz rather an incongruous
position and I think this amendment
logically follows from the provision
which we have accepted in the Lok
Sabha

That 138 all 1 have to say 1
commend the motion to the Hous.

Mr Deputy-Speaker: Motion moved

“That the Bill further to amend
the Representation of the People
Act, 1950, and the Representation
of the People Act, 1951, as report-
ed by the Select Committee, be
taken into consideration”
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“In a supplementary memo-
randum he made it clear” (he
refers to the Clerk of the House)

“that the House rught properly
treat as a contempt the offer of &
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[ werewer )
Government contract by a member
of the Executive io a member of
Parbament in order to mnfluence
his Parllamentary conduct”

falwr WY & wrom sk wre € grew
* gy SeT qEr Tar @7 .

“You have just said that you
know of no case where corruption
or bad faith has been alleged at
all, at any rate not since the 18th
comtury? Not for the last 100
years any way"”

N fedrw w3 dame 7 @ wrd
of forr o 7oz ¥ 9= 7 W osv
& wrp Y frdter e fedt one Y farnr-
for % | &fisa F wgwr srgan § fe it
ZaTar a7 waedy g § v o7 games
feren #Y ¢ 1 T oAy Wi W
arer guar € & wfE 3w ¥ ey
ThHrmmgwm s mear ¥
g T qIAT AL FAX X qE
¢ i oY =vr goErT & 3% F, AR
¥ HTAET IS I B TET W B TATHT
& o °%

T &7 U AT oed o § 1 O Ay
& arw dur age g # AT AE AR
W ZEER F7 RMifs W 9 W
ger | g7 Ay ) swrafay F oy
T oY AT A I FY I gy gy
afxa} & qrar 37« g & W
7z ot & 7Y wg wwar fs 4 ©w 7 wwr
TF W gW 1 #few Wit & =
fan B ¥®  wEA F T A7 9T q2A
gt o P o fearod i orfeforge
tmragemmadan fe g
srewe weqfdi / Al w3 ) 9% I
o & OF TEr 7 4y o g ar fE
ag ¥ at S 97 off Ay e & oy
s sfywew |7 £

ment) Bl

NMivegnmifeawgr R @
wew qoerod wraw aff weark € v
e i Py g oo greve F of f g v
o fo Wy ger o | ot ¥ wre H ot &
wof off & frdaw wor wrg g fer W
¥ wwwr aihere W H

qw T A a® s wpfr € 1 7w
A QN A L A et
WY ¥ ¥9 7w A ey § iy oo
Hodgar wfpee wrr W aTowly
W 4 I W Yoo TwUT W oW
XY awar & 1 & woww g fis ag o
g w1 o Wy T AT A
At 3z AT g wrfeg fe forw WY
ze fear aw ag S ¥ AEGE AL
w7 arAa § fr w9 R
g aw mifeae § wady v awa
g a1 ag w15 qiEt ff wO ww & )
O o qréf ag medY wOEdY &Y Yoo
wQq FT LA G T F | oo
wquT 1 qrdY sod ISfrEArT A v
& fa orar o ot &, wwfag ag o
Tt wrarEY & 3 Ay o gaferg F wreer
thyooommﬁw
=T wTEd § i 1w a7 weed fe e
AYF €7 TEAE T #Y 1 CIAT T Qi
& forg oft 2ar wfaw gwr 1 Tl oot
A T A 78 Sy Fear & 77 qrow
wafaa fis o § ot cdww U &
IA & T 7 w7 gy« fr 59 Aw@
X wewd g€ W Aw @ g 1F |
s 7z AR dawgar wise
N 97 7 W TF @ A T gwEer §
fexw - smo *r oy worr wifed
T %7 q7 € TJT FY Yoo § Yeoo
w7 T owifgg |

dratft are A F wET W g
FEETO X gafya g a1
aow § Af uri f§ wrq =} 0@



$6ss Representstion of 20 DECEMBER 1858 the People (Amend- 6‘656

qeedite wii ovgr wrer § 1 AW
whwfras & o1 oy W@ woIT §—

“If the provisions of sections 81,

82, and 117 have not been com-
plied with, the Election Commis-
sion shall dismiss the petition,”
W sX ¥ Wiy & W wfew
oy wfior & 2 wer &
wr wfewr W &0 (1)
# w1y & e e Y e
@ wg IT W whw A O awh
o g wrg Wi & awd & |
fra® s § ot wfwer ¥y arfes
gt I § ¥ Sy e o W
¥ ¢ wierw § anfor v
mx goerc ¥ W ¥ W1 foR
€ € &, 99 § waray wan ¢ e
iy & ®rU sy ¥ wReiw W

wfrer fr &—wff 9§ gorark
gedft &1 AfeT eo(3) ®
e fegerer w9 e
fear oy ¢, 39 wiw @ Fwd
%\ sifex feadft o adfter &y °
TT 8o (1) 7 WM qZqw @iy
&Y oz, &t e wfre w2 a1 Wt
wfr w1 3@ ¥ T aw fee
¢s ¥ wwrra AT waar g, av fex
wfrer w3 | T ag & e W g
g g 1 A faw g e
Nafwwa oy dfm@m ™ 3w 9
N wha @ O R FaE
o Lo(3) ¥ “wwm At wdfrw
= &t wifed |

*fy arr F W@ o0, 3 & A
& WA WTEAT | X AW I TR
wa gf, M vdver whr 3—
# g wrren v fivw oo F—wfawin
i Yoo § 7 o W
firar fis 3w Y o fewiifet oifeer @,
favatficer wr WY wratr v R, I F
308 (Ai)L.S.D—+4.

ment) Bill
qg s aff O fe fewdficdr wr
s fre S war & 1 I 4wy
fie ag e dar § e v W weaw

at qrefa } ag oare faar, 9@ aC age
gt o amer At w—ag gk W
a% mar W ¥e7 & § e oty
% € qTAS G | PAsgT wuT Y
gt & g a gl v wiew
£ 2T * T w1 yE@ T @)
o ag WRY F fE oarr tte W
s At g A TN el
getwae € v o For w6 w1 wfiec
a1, 3fe dar 7 ¢ & TR anrer
A FY warey wy qw fram, forw & I
TR AT 6T T77 9T 7T auT e et
st ¥ forer w2 qg W § Wi SRR
fom fear e gt Tow & fawifEY
3w agr &+ I8 w1 o a7 gwr fe
%8 @ AdY, qw, fW, e fw
arfry @ 7§ o I F ¥ o SAwww
A mrfer g1 v, 5t s Tt @y wige
a1, wife arz 7 grf W § dwer 2
frar f wroed feraer Svqemde §F w1t §
v feewr sweEdw N yww Ty
2 | few ag dweT §W & [ wh o
wreeT gTE WE W g W F T )
R YA wfer g T o, | H A
7 &g areront Y § aw | W oW
1 forrdardt gdwaw wll. 7 fr oY
wrt sdeya wdfgw R & ferar-ghm,
Y 7% W 7 v | AL eAm X W



6657  Representation of 30 DECEMBER 1858 the People (Amend- 6658

[ war o )

wft wré—3 v cdwewr ¥ ®
T qi—w e weer | QI
fear 1 & SrrraT a7 fis o & Ford o
e fragrer & daer ofr fiear 8,
B A sar § Ay gy ok S A F
v il w7 T ¥, @Y Wt
oI 7 ara av€ W 7 off gaTr frar
e fepe § 98w ft arfer
T @Y, ¥ gk ) F Saar fere
gOT1 AR wgA 7 Aoy 4 & e wE
@ A W § i W Gar s awd e
fow & aog & 7 & v e
! FE qet § vk 7 WEE W
T &) 1 wer aw fawifed w aw
¢ 99 ¥ o fass gqar & s gr
wifgg fe @ wdamr A B, =®
AT AT #T X |7 97 W q
AT X A4 fF OF AR 79 £ 4%
T s e Fomr i W @
X tdwm wdleT & e W
EA ) A | WY BT 7 G AT AR
g fis oy gdeww aemw § Ao
®¢ faar, 39 & a3y AW 7 i
s ® ggew frend fiv wdw
g1 6 Tqar gieae wHaT & v
& o 31 e g s
®Y ¥¥, 7 g€ 7\ 3% gk #1E aw
WTAT 87 | GO B 7 WY <1 WS W
o gl #2 w1 A SEET ger
AAFEA w7 AW 78 § I wma G A
awd, fom ¥ @ dAw corEr
9% q@f9d § 7 f57 § Qo wT AT
wvAe fear §, o) a0 @ 5 sw a0
= foar amg

& WY WY v qv g R e
o6 waee faar

Wt mq () JqTeTE
mﬁﬂmm&lﬂwqw

ment) Ball

# ¥ g w1 & o oy faer Wy
mar § 1 wrgEfedt o & aXd o
sqweqT Wt 1 Y §, 99 W 5y qwe
Avvll TR T AT {1 IW KA
o wgr mur ¢ fx 99 ¥ gdem whea
®r aga ghawr §vfr, dfwr o & A
fored dur @Y, o ox  fawre At
frarmar ) W YTAN Q@
1z & W dTwA At 9T i A
A2 9%, W W § W WY W @
T &, CAT gR wamr T & Sfew
& T AT TG FE S F i,
qt AT-FTEA W & agw @y AW o
T g, wfe g ¥ A w1 fare
At wrfed fie 90 & wwer #1 w9 far
&1 7Y W 7 aarar § {6 dgra
ST &7 ogaEA F fawwa 6T &0 o
AW WA & gra ¥ feafr £ I
IT T AT 2 i N7 OF FELRT A 97AA,
T T WA R AR L WA D
AEAT & 1 AWTA T A TFARA #7 wr§
frawa 78 &1 &T oF Wl gAY WY
JIAAT § | AR 9T A & qIF qEATQ
157  wYv il qifen T iy goi-
AT ¥ gHw q5@ § | @R a@m
AN g ®Y F1€ aorreET 8 3
wofem v fadew @ s €7 & agn
TeAE g1 WA, aga dwifes @
aTadt | afe &1 7 & g5 %) fawre
fom | FwT AT s
TAT A 8, ST X WA WY o
umwmmwgwﬂu
¥R T SOTT THAT QAT ¥ | ALTAF
F1e8 JATH W WHFeATT I o
g, ot fi faeft d3-d & &w § .5
s & fad o §, vdwew wifeex
I Y 4 7w § fin g w9 ww
INE 9T TN AT BrEwre. H9, gy
wr ey | Afeer 1gr ax fiewt A §



8659 Representation of 20 DECEMBER 1058 the People (Amend- 6660

o< qawT AT ag AR fR W A
frew & & g =0 AR F
&0 qg freda fis 9 00§ SO
e & g & gw afww &7 30 e
dhe iy TE &1 wrowr Iifgd fe 7 @
A § TR WY T WY F AT §
TE U%A €7 & QI F HT6r A1 faqre &
X € w1€ Fqw FwIT |

% @Y §) 4T BT JATH § AT
«FT ERIT IARP ATH W ATURT A
oI wIfEd | % FET 97 WY wE &Y
agm g€ 41 WX Ay W e
¥ I | ft | InF AN qgrEy ¥ avE
& wgT T av fie g ae O o e ¢
FIA TR #T ¥ § W17 F gy w7
ALY WHA § | WA AT A% AEH KT
AR 8-36 WIIE TF 9ZY I K
AT 2 61T W7 BN Yo &UI®
wrzfwgt & fag @27 Savany & fog
ST FA § AT WTT WEATAT T T
fis e af qzar 1 Arq & @ma
foeem § & g 70 4 T W €,
71 o T aadt § 3TN g fadeT &
qmd § w7 g awar & e @ wT & ford
T W Lo wqT T A wEAREAT
TEGH €Y | TR TIAT BT FY G OFAAS
F wifgd e g &% T s TR E
Q8 T 1 FHT TR $F ATy
e Sl & g ot T ¢, B
w T fawea & g ow v 0w a9
WA ¥ SR a0 § A g KA Y

ment) Bill

HEY ¥ a9 A Wy g % Few
AT ATEY § W T qg ot I g
fr STaTY TR Y E, AN IERT AW
et 7Y ¥ 1 w7 JTTETSNY WY AR
T W9 T8 T8 TF AT aw @ ?
@ Far ser §, o afear , « faw w5
W 9T &1 g § W AN §N
S Al 97 W RS § 99 T §
Ffl w9 AT ¥ ARY § AR W@
AT ®T, § wwwar g, < fear
AT AWAT ¢ W A WA ¥ A%
foFar a7 awar ¢ 1 gy OwA w7
7 &1f a0y srAey frer T awaT
T UG BET F AT TS @H aY
TTHT AT 9% 00 6 oF B &
T WY a1 T FT i S e g
w7 @ ATE 7 IAF FT ¥ TR
@ wiusT & &9 | ™ AR F
wrgat g fr woft s o av fe @
foar 5% | 7 s 7 A OF AW
YW & 21 AgAr § @ g # w owm
a4 ifedt & qrri & qd §, I
10 & W § W § awwar g 7 faw
&1 9T W7 T FH ®Y AehY G ST
w1fed 1 1 v gqw § F W T
g IA%T ol @ AT &7 A9T 9w
gt & 517 3% 97 o7 w1 A fed
ot aua srAT & wrg e o @
ot e fart 8, el feelt s o
frT o & § WY TF BT OHE A
¥ |4 qrfear agwa @ e § |

W 3R 9T AT @ 6§
a +ft w1 T 7 oAy ¥ oY HeAdE
g IAFT agy A A7 &y wwa § fw
ot Are-afew v d g @A AR A @
A1q | 7 A AT § ag ¢ W -
oS T ¥ wresfedt w weg
w7 AT AT WA IR T AT R I
F I97F A1 &F & o o o TR g
e amd fi6 geg e 37 o1 g A o



6661 Repraseniation of 20 DECEMBER 1058 the Peopls (Amend- 6662
ment) Bil}

[t <o)

Iy frer Y WX agt ¥ wrfvw W
qinT wag e s gw faqw gy
W T AT 4 EeaT ) yEd WY Ay
AR T T IR § g o A
Byefr s g wwar § e ag a3 a3
wafed & <rgar g 1w @ 9 w9 fev
faqix ®T & |

-

W TR WIS ot ag ay W Ewdt
3 firs aormg wu® s wrgEfedt wE @
R} a2 ag wuA oreeT F gredfed!
7 AT FT &7 T T T et § i
T dwreT B Qifew wrfeed & g @
gt & R W q wraEn w1 6
aaa dar g & wwar § ) IER @Y
ar fa@ Qif wAe A de I wEm
Iuh Al ¥ s o7 wwar § W
AT FT T T FRAT | A e
wifFEs § o e I AW ¥ @
e et 7T 2| v § W @ AT
¥ ITIETT 1 w7 T a1 awar £
# wrgan g e & AR gEma av faaw
feqrand | wre @@ F w1 fowa Qg
g, @) v go wer 9T fawre fean
A FHAT § | KT AT F AT AIEAT
I HET AT FT AAWT AN WG
w &

gx ® N gy faw F W@ 4K
dr sz former wa AT ¥ FifE
q fanr ®1 qag 7 ¥R A @ ah
ot @ g, TEY AR T §Y w0 g
g 1wt fawre ag g e s w2 &
wTT . 62 g7 AT W F fed 9w )
wir o & & fe ey F dw s
wrgfrimr &7 g, o o ¥ gl
we & ST SR W e Y e o e
oY age o fewsd der € andlt 1 Wy
qfer @ W w7 & & frg, '

et & fog wherr weiter * of-
wretd g ) wr e sher ay &
@ ST srfeed o @ W 92 oy
= ¥ fag qg *¥ s ¥ Afer
grad ¥ wx fid ond 7 weer
et gFm ? 9 e & it fwlt qEdt
Mol aT a7 gora W § W 9
ATHT W G wT G | 99 fw N
et T wswoECT T 1 e
s Y g Swr § I ghrer wr
o g ST TeET T ) T AT
¥y qae g ) & 1 ¥ 5w
wag 9 A W] & fag qgw T wwd
MmN et vk
FTAN AL AT AT AL TR
BT T 9 FT Feam T | ey Ao
qg g fis Iawr A A § g I
@ A WX I g I fem
AT | W A QT W W wH
& a1 oA I A 1 R g
g f o gy ey ), o @1 R
F A T O at fedt el < oft
wTad aw At IR wer QY wer G
gt § ) g W A AW we
¥ & agurr avpl aw @ o g
W o W fewew e gnit e
off T ST AT AT | W FrHRr
wr€ T & afew T & & 4
WA O T ¥ AR AR
wgT g g fe ww @Y geTT W
T § T T & YA & o i
w & | faedh, Fowen, aoat, AEF
dgarat WK waAw o ¥ ggd
& forg ar € gfeemrr afamor i fard e
A Y Y ary w3 @ aw e F
wr awdt § 1 dfer gt § Ay o
B 3 Y aw www § Ay Wt
Tt W & oy el dare R W o,
9% A ™ g 9 fawre fer o
gea g | O Thx o ¥ & el



6863 Repressntation of 20 DECEMBER 1088 the People (Amend- 6664

w¢ wolr aeft fewad Y am o
aff diw ged § 9T WY O ST
oY foward ¥ fag @ v
v Y | TR are el firelt
Tl Wmae ¥ fag e
g WK v T wOT
fawad & fag @ wom
ag 3% 7 € | e W
% & Qr o wwar § W
fir =t gy ¥ v WY O
T H |

1449524
%ﬂaiia

|
e

‘o zmer ow amis [fgerT) o
focdt efrey argw, W faw &
N awdifeat o wf § IF @
vt fisar @1 ago @ aadifeat
o frgrae sy oY, AR @

211

Shri M. C. Jain (Kaithal): Sir, I

have to make ome request. I request
you to fix some time limut

Shri Braj Raj Singh (Firozabad)-
But, why ask for a time limit when
Pandityy has begun to speak?
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Section 123(1)—

“revenue officers including

village accountants, such as pat-
waris, lekhpals, talatis, karnams
or the like, but excluding other
village officers”
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‘revenue officers other than
village revenue officers known &s

lambardars, malguzars, patels,
deshmukhs or by any other name"
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foar @ f&  wrempaT MYorEveE 2
fear oy 1 oft 7% aYy ag One o
qg Ay gt 1 o fa qre gY@
A % 41X 7ATC 37 9T 00T aw ¥4
Y AT § AT Y | AT@H QT AR
g fasr s grgr Wk T4 e
wreT gz w1 v A T 0,
g e} faeeret awer &, A o qaT )
RRT & TR AACIT W HTOT
T¢ feer o gt amgm

HE WX wATaeTeT  speifeer
woara i fe gt wewry  Who do not
discharge any police functions,
forr a2 fr qgst Qoo et war v
I FTr ) &€ o g ‘W
W7 § waw ¥ ww o g g e
waww AfewA ¥ WY AW WE 10
A1 gaTer ST i €T wEHRY ¥ W
grdi &1 Srdaw wrw feemnfafadw
wiviz fam # ag w@ qudy ¥ ¥
WEETT WY AT 7 wF §o fir 1 Q-
Tr # ar AAueiT g, e
fem WR swa1 Hawn wgfedt wiwae
¥ ziq 8 ¥ faur s wmr ag gfew
r ceomew s § fe A
wa w1 3T aaAT &) 5y few & gAY
@ A7 £ o1 qfe qEw e g
rafae gv vy nawea e § R
FET QATr FZAT W 7 FT ATAM
fe a7 gfaw Gwm feaard st ot |
sa ST fir ay gfer sw feeard
F7AT ¢ fr 7T, epfedt wifeaT & a9
g 2 frur mar ¢ WY qfr 57 wooa
¥ wagy a7 fawan & gafar g qv
q7 WL I5 AL AWM K ARAT
fr wravaw fafreee @ AR o7 T
% fr aifavgfr sea ST am g
#7 gfre T qer & W form orE a9
gfem & sw <A § ad) v gfew
gmm % gr Ot frar gwr &

to collect and communicate intelligence
affecting the public

g W o w1R FEE New w1 E 1o
7 I %) gavwg fwiafae sfar
T XY AFT ¢y ¥ AT fHerAT wrenAr
£ w81 9T 7% = ¢ e g ow o
T8 T Fr s s ok g gaTe
A IR A I I wy e § e
w1 oWk o g ar fdy of &
1R w7 wder ) aF oY off swk Rk F

peacee.’
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mae foA IE6r e gfem 7 gfen
¥ A W Tl i e R wem
fiedy WYoE ¥ viwe W W awT
wit, o Tasy Ife § Iuw eferar s
DR d 1 WL A AwT 33c A WK
3037, 3o¥ WYL TWwMY & Argw
O wre 9T W W I AT A oy
T fAEmaT ag gferm 7 & ) o
are 3@ I uaw ¢ fw
any matter likely to affect the main-
tenance of pPeace  gx¥ wraw A
A arer gfem ® gfaen 2 TR
Wit 7y & v gfre v oY B gfwa
Qe & f&d g § § §@ v g1t WK
ug fefa wrdisaT g & A7 QN
Ll o

g o fretex dw fear mn
a8 o 97 f& ogr a% e Wi
qoTE W7 FATEE qAGT A% L HEIE
TR A g s g o A R
% 7 ¥
His duty is to help the Police

wEfee T s 9y Y twoon
ety @ ¥ W a@ @ f§ Haew
i oz faeeT e oo oEeme
gt &g 9% W IR OEr qar ¥
fr @ W gz @t wfgy W
AR @ RIS O W a1 A
Ta § AR I fre W1 & 7 anr
Yor &Y & % &7 wy fawre fean, sawn
e w w7 @ o
wfon a8 fwamr fe gmard @i
sFaT fAawT fe 103 T 7 @Y
e W™ ¥ e Tzl
W WIS T § WK & o #
Aaeg A 1 (1), SR SART o
ac dwaa ¥, e (23) T g g
wrercs fewmr g g fowd fe v
artw AT fe fadr wifser W
g & Jud fador ennfisee & and

ment) Bill

f@®T & village officer means a
chiel headmaw, headman ar patwari.

fi W mifc AT ardw {1 FaqE
3 #x v ¥ ey § i Y=g wrfsec ag
grar & oY fir dwe & wTaEw WO wedT
AAATEI AAATAN AR N EX
AR W @AY qg DA F QA
74 WITHAT ALY & W A g et
AT qTT WX WY vaewa dfeuw gt
At e 7 g wmiee 7 § W1
they did not satisfy this condition
Y7 &8 a1 97 ag Gawe §2 qETeE 8y
A@A gEiAY A v ag § R
X qagH 976 W1 W ATy o
& 21, A w7 @ 7wq g g A
fafree atgs & TwEAT g 7 ¥ IRR
I AT T T 7T W F ANww
&% 8 Q0 a7 arfes A §iT1 gafag
O qarfer 2 6 9% ©F o7 fec & @
avg {0 fa=re w1 e gaer w1 wae
@M 9§ & IO fE gEer O
aag & fAo qeadt w7 faar amg Wi
az & faar @ w wfdfe faw
A" | #7 IHA AT sifeem el
£ TR TR AW TF I NGEE
& A1q FgAr gzar # fw fedt weEe
a7 £ am wig {we §r ke
&), afareT argw woht faer F oF Wt
&1 ol BOE T T AET $F §
" 37 g9 ¥ A% 9g {6 am
A T AT AT 7T 6 wT § oW
¥ fam faser A 3 # it
#7 AW ¥ I § EET @V w6l
BT WX FHAT @R KT A9 4054
§ N & 377, o faen fie ol
W gatag & Sgan g B ag ergegd
? ok gafirg I Fawr 2ar wifge

W o faw & w=v 4 fis u&
TR T A7 T ¢ v ok G aoiid
& N e Towmw @ qRE § wew wgl
5 gawRIe O9 awlie W 57 9P
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w1 dqag feaaR st e
W T 7% gRT AT forat § fie o
T T WY B AT WA K Fear oy
7 a% Jae qdw « fwar o
vafeg # oF a1 fee ofy g fe @
faw ¥ W= W i N § oA
LA g ST AR S S
werRew g1 AT, Gt e o o
qarfew T & © wEEET & arq
AT |91E AT E |

Shri XKeshava (Bangalore City)"
Sir, no doubt thuis 15 an amending Bill
and as such 1t 1s quite welcome There
are several provisions through which
they seek to improve upon the im-
perfections that have crept in and
which have been discovered in  the
implementation of the Act We are
also trying to improve upon other
aspects as well Of course, the hon
speaker previous to me coming from
the rural area, does not very much
rehsh the 4ssuing of identity cards’
clause, but I come from the urban
area and I know what 1t 1s that im-
personification means It 1s very,
very heavily prevalent 1 the aty
areas and as such, I think, everybody
will universally welcome that feature
even though 1n the implementation of
that provision, of course, sevirdl
difficulties may crop up, particularlv
when the Mushm famihes are con-
cerned It may be very difficult as
to how we will be able to issue
identity cards, whether by having
photographs or otherwise, to every
voter concerned Anyway, m spite of
all those difficulties, I think 1t 1s a
salutary provision and a new innova-
tion that we are making and 1t 1s cer-
tamnly welcome We could easily
give 1t a trial We 1d revise this
provision at a fut moment when
we find that 1t 1s not really work-
able

There 15 one other gmall matter,
which I would bring to the notice of
our hon Law Mmnster. It came ®©
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my nohce in connection with one
constituency, that of Harihar in the
Shimoga District As the law stands,
we have allowed an appeal against
the decision of a tribunal to the High
Court and the decision of the High
Court 1s final 1 all these matters of
election disputes It so happens that
we have not provided a clause for
the communication of the decision of
the High Court to the Election Com-
mussion or to the hon Speaker or the
Chairman of the House concerned
Consequently that led to a very great
difficulty and also to an anomaly in
that particular case That 1s why I
broughtit to the notice of the Govern-
ment An amendment 1s necessary m
that regard in that immediately the
High Court 1ssues an order of stay
against an order of a tribunal declaring
an election as invalid it must comruni.
cate 1ts decision not only to the Elec-
tion Commission but also to the hon
Speaker or the Chairman of the House
concerned or of the local legislature
concerned This clause 1s  absolutely
necessary It would avoid the delay
that may be caused and the mcon-
venience that may be caused to such
an hon Member conccrned This 1s a
very small amendment and I do not
know as to how this has been lost
sight of Pcrhaps 1t 1s due to inadver-
tence This 1s a small amendment that
I have got to move in respect of clause
29 of thc present Bill I request the
hon Law Minister to be pleased to
consider this feature as well and con-
sider the same and be pleased to ac-
cept this amendment With these few
words I welcome this Bill

Shri Naushir Bharucha: Mr .
Deputy-Speaker, Sir, it 1s rather un-
fortunate that at the fag-end vf thg,
Session a most 1mportant Bill 15 being
rushed through this House I am not
attaching any great importance to the
numerous changes made in ths
amending Bill, but I desire to concen-
trate the attention of this House on one
most 1mportant provision which opens
the floodgates, for the wholesale
admission of Government contractors,
to thig Parliament. The main object of
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the disqualification provisions has
always been that there should be in-
dependence of the Members m this
House and there should be purity of
the vote To my mund, I am rather
constramned to say that the provision
deleting sub-section (d) of section 7
constitutes nothing less than a mock-
ery of people’s democracy If we per-
mit contractors who have contracted
with the Government for the supply
of goods running into lakhs of rupees,
sometimes crores, I would lke to
ask the hon Minister whether
such persons commng 1n this House
will even retamn any vestige of
independence If we permit this
clause to come m unchéllenged, I
have no doubt that the contractors of
Goveinment, after coming into this
House, far from being independent,
will start contiacting with the Gov-
ernmént I have yct {o come across
government contractors who would be
able to stand up and incur the dis-
pleasure of thg Government In the
very nature of things, it would be
within the power of the Government
to crush down the contractor in his
business But, when it comes to a
question of choosing between his con-
tract and his duty as a Parhamen-
taran, 1 have no doubt as to what
these contractors will choose

By virtue of their position as
MPs 1n this House, the contractors
will be able to get mside information
which would be otherwise denied to
them ‘They will also be 1n a position
to overawe persons placed above
their works 1o sec that they are pro-
perly executed They will be able to
overawe by wirluc of thar position
the officeas whose duty 1t 1s to report
the defaults on the part of the con-
“fPactors or breaches of their contract
I have no doubt that many of them
will utilise their influence 1n securing
priority for wagons for transport of
the contracted matermals I ask this
House what 18 the extraordinary diffi-
culty that 1s being experienced in this
connection If we take a census, I have
no doubt that government contractors
and those who fall within this sub-
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*clause (d), will form perhaps .0001
per cent of the population Is it seri-
ously contended by the Government
that this small microscopic fraction
of the population will suffer from
such great injustice and m ‘order to
do them the so-called justice, the en-
tire springs of parhamentary demo-
cracy mn this country should be sub-
jected to the risk of pollution? 1
strongly protest against the admussion
of these government's men into this
House

It has been stated by the Govern-
ment 1n justification that in England
a simular clause has been scrapped
We are not aware of what its reper-
cussion 1n England might be I am
rather amused to find that this Gov-
ernment 1s citing the instance of Eng-
land without taking into consideration
the totally different democratic tradi-
tions prevailing there and standard of
public life prevailing there and with-
out taking into consideration the fact
that whereas democracy m England
18 an institution which has grown for
seven centuries, ours 18 hardly eight
years old

I would like to ask the Govern-
ment how will they at all counteract
the argument which will be inevita-
bly levelled against them that while
they are attempting to obliterate cor-
1uption from the country, they are
opening by this particular amend-
ment the floodgate of corruption
within the Lok Sabha itself I should
like the hon Minister to answer plamn-
ly whether he still feels that these
government contractors are such a
necessity wn this House that without
their guidance without thewr adwvice,
the administration of this country
cannot be run What 15 the benefit?

An Hon Member: They are ex-
perienced people

Shri Naushir Bharucha: Experien-
ced 1n several things many of which
are highly undesirable

I would also like to know what
this Government wants to do  They
want to mtroduce lambardars, patels
and others who are not connected
weth police functions I submit, one
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effect of this amendment will be that
the Government will now openly orga-
nise armies of election workers out
of these lambardars and such other
of their paid servants So long as
gub-clause (d) stood, the Govemment
were afraid of domng it 1 must say,
by and large, the Congress Govern-
ment respected that provision. Today,
we are leaving the Government free,
particularly the Congress party free
to draw election agents and election
workers out of all these people They
will 1ssue an order mnd see that the
lambardars, malguzars and patels, all
these people, are properly orgamsed
in the service of the Congress candi-
dates  That 1s going to be the effect
Once this 18 done, I ask, what 15 left
of people’s democracy or the purty of
the vote We are proud that so long
our elections have been managed
well by and large by the Election
Commussioner who was an excep-
tionally independent minded gentle-

man 1 understand he 1s retining
now

An Hon Member: Today

Shri Naushir Bharacha, Todav
he 19 retirtng I think then 1t 1s

a hiting day to pay lum a trmbute in
this House openly that he has behaved
in such an independent manner that
he has presetved the purity of the
vote Today, it 1s an irony of fate that
another member comng from the
<ame distingwished family 1s introduc-
ing clauses mn this  Bill which will
work In swuh a way that the springs
of democracy will be polluted Ths s
a very important clause and I appeal
to hon Membens not to take it hightly

There 15 one more point and I shall
have done regarding identity cards
We do want 1dentity cards We do un-
derstand there has been a kind of per-
sonation which may m certain cases of
hotly contested elections, tlt the
balance of the results, 1 am not pre-
pared to have this clause with regard
to photographs As 1 said, if you
are going to spend money on identity
cards, for heaven's sake, have what I
suggested on the last occasion, iden~

the page number in the electoral roll
and the place where he has got to
vote, That 1iisell would be a suffi-
cient identity card That would save
the candidates lakhs of rupees of elec-

tion expenses Why don't we do it?
That can be done even now under the
rules by defilung dentity cards. If

that can be done, 1 would appesl to
the hon. Munster to consider whe-
ther that would not be feamble, It
would be killing two birds with one
stone It will not be possible for
some of us 10 prevent the passage of
this Bill I think it 15 a bad day for
democracy and a very sad one too
when we are mtroducing in our nas-
cent and insipient democracy elements
which are gomng to eat into its very
vitals r

1 oppose this clause m the Bill

Shn Barman (Cooch-Bihar—Re-
<erved—Sch Castes) 'Mr Deputy-
Speaker, at the very outset, I like to
draw your attention to the remarks
made by onc of the distinguished
Members of the Sclect Committee
H¢ has been pleased to observe that
tht Sclect Commattee has taken a
superficial view of things Being my-
~«If a Member I do not know what 1s
his reason for making this unfortu-
nate remark After all, the Bill was
committed to the Sclect Committee on
the 11th We had only two working
days and on the third working day,
we had to submut the report. Most of
the contuntions wele centred round
tlause 15, I think The hon Member
referrud to that clause particularly
Within the hmted time at our dis-
posal, that hon Member had spoken
all he wanted to speak If in spitg,
of his arguments he could not convince
the majority, it was rather unfortu-
nate for him, but to say that the
Select Commuittee took a superficial
view of things, I think, is not correct.

An Hem, Member: Who said that*

Shri Barman: You read the report,
the dissenting note.
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1 do not wish to deal with the other
clauses, but I am tempted to say a
few words on clause 15, I think that
is the most contentious clause.

The Select Commitiee has deleted
section 7(d) of the 1851 Act. My
hon. friend Shri Bharucha has just
now told the House that if contractors
are eliminated or disqualified, only
0°0001 per cent of the population
would be eliminated. I do not find
any amendment which supports his
view. Neither S8hri Bharucha, nor
any of the hon. Members .

Shri Naushir Bharucha: I was
busy with the morcha for two days
unfortunately.

Shri Barman: Still there 1s time

Mr. Deputy-Speaker: If that was
moyge important, why should he com-
plain?

Bhri Barman: Even the Members
of the Select Committee who took an
active part in the deliberations of that
clause could not give any solution to
1t though they have dissented f{rom
the final outcome. My hon friend,
Shri Easwara Iyer who, I know, 1s
not only an astute lawyer but a wvery
considerate Member of this House
could not also find any solution

Shri Easwara Iyer (Trivandrum)
Give me more time to find a solution

8hrl Barman: Though he has dis-
sented, he has himself stated in his
Minute of Dissent that the original
clause had merits as well as demerits.
‘Was it not convenient for him to find
tifne to remove the demerits? If that
had been done, we could have under-
stood that the demerits could be
eliminated.

Generally speaking, in the Select
Committee deliberations we thought
that if the clause remained as it was
then also it was not acceptable to the
g?:nbers The original clause is

“if there subusts a contract
entered into in the course of his

trade or business by him with the

20 DECEMBER 1038

the People
*{Amendment) Bill

appropriate Government for the
supply of goods or for the execu-
tion of any works undertaken by
that Government”

Some hon. Members were of the
opinion that it was not sufficient to
disqualify or eliminate only the
person who enters into a contract
What about his partnership businesa?
If his partners enter into contracts?
What about his associates? Suppose
he docs it through a third person
while remaining the principal con-
ractor? That goes to the root of the
original section itself. That is one
way of thinking.

The other way, in which the majo-
nity of the Select Committee thought,
was that this provision in the Bill
itself was so wide that we shall have
to exclude not 0-0001 per cent but at
least a majority of the population in
this way If a person cannot stand
for election because he has some con-
tracts subsisting with the appropriate
Government, is it prgper {o say that
after the election is over, he can enter
into contracts? That, 1t was thought,
was 1llogical absolutely. So, the word
“subsists” remains there. If 1t
remains, what happens? Any kind of
contract with the appropriate Govern-
ment disqualifies a man from stan-
ding for elections.

Government with 1tz expanding
activities is now widening its fleld as
a buyer from day to day. Pandit
Thakur Das Bhargava also mention-
ed it and he has given some amend-
ments, and we have practically ac-
cepted them  He pointed out that
now that the State was going to pur-
chase all the foodgrains m the ocoum-
try Government could purchase dir-
ectly from the grower. So, all the
growers would be eliminated. I
any Member here is a grower and
has surplus grain and sells it to the
3TC, he will be disqualified at once
Government's purchasing agency
not confined only to the STC. I
there is a pamphlet issued by

scrnment regarding the activities

>

-3
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the' small industries. It i3 written thoroughly discussed, and the Select

here in the very first line:

“The Government is the largest
single buyer in the country, and
purchases a variety of stores, a
large amount of which can be
manufactured and supplied by
small scale units.”

This 18 as regards small-scale and
cottage industries. It has differen-
tiated three kinds: big industries,
medium 1ndustries and cottage industry
producers Government is gomng to
purchase, or is already purchasing We
are supplying shoes to Russia, Czecho-
slovakia and perhaps other coun-
tries also, and trying to provide em-
ployment for our shoe-makers Gov-
ernment is purchasing and will pur-
chase So, the whole class 1s dis-
qualiied Those who are purchasing
for Government from the makers of
shoes will be disquabfied.

In this way, Government, by 1its
expanding activaty, is practically en-
tering 1into allgfelds of purchases. So,
1t 1s not correct to say that if we dis-
qualify all contractors, then only
00001 per cent will be affected. It
is not so. After all, contractors
enter into contracts with Govern-
ments to fulfil certain obligations
There are rules of the Commerce
Ministry as to how a contract should
be accepted and all that If any
contractor misbehaves, there 1s pumi-
shment for it, but we cannot at one
breath say that because one has en-
tered into a contract whose value 1s
over a million rupees, he should be
excluded.

Shri Naushir Bharucha: The
ceilling should be much lower than
that.

Shri Barman: Yes, but how to
distinguish that, where to find the
limit, that is another dufficulty.

It was also considered whether we
could have another schedule That also
the Select Committee thought to be
absolutely unwise from the experience
of the Prevention of Disqualification
Bill All  these questions wege

Commiattee could not find any reasona-
ble solution. The majority thought
that the section itself should be eh-
minated.

After all, England has deleted it.
Let us follow England in this case
also. We do not have a solution for
1it. Let us watch and let us see how
it works. ‘That was the only deci-
sion of the Select Committee. So,
it 15 not right to say that no serious
attention was given to this clause.

Shri Shree Narayan Das (Dar-
bhanga). On a point of personal ex-
planation, will you permit me, Sir?

Mr. Deputy-Speaker: Shn Das
Gupta He will be very brief.

Shri B, Das Gupta (Purulia). I
refer to clauses 15 and 3¢ Much has
been said about the deletion or the
complete omission of section 7(d) of
the 1951 Act I had a faint hope that
after all the Law Muaster would at
least stick to the original amendment
which he had biought in the Bill

Clause 15 of the original Bill tried
to amend section 7(d) of the 19851
Act This amendment was thought
necessary by Government for the
following reason which they have
stated 1in the notes on clauses:

“The language of section 7(d)
of the 1951 Act which provides
for disqualification in case of con-
tracts with the Government is
wide and vague enough™

Please mark the words ‘wide and
vague cnough’ That has been a fruit-
ful source of election disputes in the
past That 1s the mamn reason for «
bringing forward this amendment to
section T(d) They say they hav®
tried to put i1t 1n a simpler and more
rational way so as to bring withuin
its purview only two categories of
contracts entered into by a person
with the Government in the course of
his trade or business. In the State-
ment of Objects and Reasons append-
ed to the onginal Bill, they have
categorically stated that they have

!
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brought forward these amendments
“mn the light of the further
experience gained by the Election
Commussion and the Government
in the working of these two Acts
smce theiwr last amendments 1n
1“‘ 1 1]

Nowhere have the Election Commus-
sion or Government thought it fit
to omit this clause totally, because in
the light of their further experience,
they have found that it 1s necessarv
that these restrictions are necessary
for our democracy and for the purity
of our legislatures So where there
was vagueness, they have tried to
clarify it, they have tried to define
it and they have tried to put it 1n a
more concrete way But I am sorr)
that the Select Commuttee have found
it wise to delete 1t altogether

In this connection there 1~ one
things that I must urge this House to
copsider seriously apart from all
these technicalities of the law and
other things We must realise the
condition of Our country just now,
compared to that m the UK and other
countries It would have been better
if we could have at least travelled m
the same way as the UK, but that
1s not possible Corruption in the
whole country 1s so rampant that
our country 1s in a very dangerous

condition Rather the nation 1s
so much soaked 1in  corruption,
that if we open the floodgates

of the legislatures for the persons
whose onlv motive 1s profit, then, the
purity of our legislatures cannot be
mawmntained as in the past Not only
the contractors will have a free access
to the legislatures, but there 1s also
every risk and eveiy likehhood of
Members who are not Government
contractors turning into Government
«pntractors It 1s a very dangerous
situation for our country

1 would request the hon Mmister
to think i1t over very seriously, whe-
ther he can reconsider it Let him
stick to his original amendment But
let there not be a blank cheque given
to all these profiteers and contractors
If anybody wants to do business with
Government and wants to enter into
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contractual relations with Govern-
ment, let him do that But let hum
not come to the Parhament It wall
be quite a different thing if a person
who does not earn for profit, who
does not look for personal gains wants
to come to the legislature in order
to control 1t But if I am a Member
and at the same time a contractor of
Government, just 1magmne the posi-
tion I would again request the Law
Minister to consider 1t serously and
sec whether he can accept any of the
amendments iabled by Members

Now I come to clause 34 The
Select Committee have thought it fit
to insert the words “with the consent
of a candidate or his election agent”
The hon Law Minister has stated
that 1t 1s a mmnor amendment I do
not think so It 1s a most dangerous
amendment If the consent of the
candidate or his election agemt 1is
required to prove a case of bribery,
15 1t possible to prove? Let us see
the risk involved in  this insertion
Let us add this consent clause “with
thce consent of a candidate or his
elaction agent” to sub-clause (3), let
us add this consent clause to sub-
clause (4)—it reads

“The publication by a candidate
or his agent or by any other
person with the consent of a
candidate or his election agent”

So if this clause 1s added, what will
be the position? Any candidate will
be at liberty to take to corrupt
practices unabated There will be
no way of removing corruption, 1t
will leave the field open for corrupt
practices This 1s what we are trying
to do

So I hope the hon Law Minister
will think 1t over and reconsider it.
At least his original amendment or
any other amendment brought to
rectify this may be accepted These
words ‘with the consent of a candi-
date or his election agent' should be
deleted from clause 34

After all, we are bwiding up a
democracy and so we must be careful
n:ld cautious so that we bwld 1t well.
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One thing is there; we should restrict
corruption and impurity of elections
so that these legislatures cannot be a
place for contractors or profiteers or
persons who would like to have their
own personal benefit above all.

Shri Shree Narayan Das: Mr
Deputy-Speaker, Sir, before 1 say
something on the provisions of the
Bill, I would like to submit that in
my note of dissent I have mentioned
something which has been objected
to by my hon, friend Shri Barman
who was the Chairman of the Select
Committee. If the use of the word
there has offended the Members of
the Select Committee I would like to
withdraw that. But I would like to
say that that was my impression. I
would not like to divulge any secret
about the way in which this amend-
ment for deletion crept in It gave
me that impression. (Interruption.)

When this Bill was presented to the
House, it was the view of the Gov-
ernment that it should mot be referred
to a Select Committee, But, after
some suggestions were made by some
hon, Members, it was referred to the
Select Committee. There was some
suggestion made by Pandit Thakur
Das Bharguva that the whole Act
should be reviewed and Members
should be allowed to give their own
suggestions with regard to such
amendments as they thought neces-
sary. But, that was not accepted by
the hon Minister

I would like to submit that before
every general election the election
laws should be revised in the light of
the experience not only of the Elec-
tion Commission but also in the light
of the experience gained by a large
number of persons who participated
in the election—those who were elect-
ed and also those who were not elect-
ed. This Parliament should consider
their views and give opportunities to
them to submit their suggestions. It
is open to the hon. Members and
others to submit their suggestions to
the Commission. But I would like to
submit that after each general election
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the Election Commission should invite
from the genersl public, Bar Assocla-
tions and Judges their experience of
the elections and Government should
serutinise and examine them. Taking
all these into consideration, Govern-
ment should come forward with a
compmhmﬂve measure.

But the Report of the l:lectlm: Com-
mission has just now been laid on
the Table of the House and 1 have
not had the time to go into the
various aspects which the Election
Commission have thought it worth-
while to draw our attention to. But I
sec that they have also made sugges-
tions about certain other amendments
with regard to the Representation of
the People Act It would have been
better if, after having this report and
after having received suggestions
from the various hon. Members, a
omprehensive Bill had been brought
forward. But that has not been done
Even this Bill, as has been pointed
out by my hon. friend, is being rushed
through

With regard to election petitions,
after having gained some experience
in the last General Elections, Parlia-
ment amended the Representation of
the People Act. In the previous Act
there was a provision that the
decisions of the Tribunals would be
final. But the High Court and the
Supreme Court, under the provisions
of the Constitution, entertained sco
many wnt petitions and there were
more delavs in the disposal of election
cases So, the Select Committee and
Parliament thought il proper that the
right of hearing appeals from the
deci~ions of the Election Tribunal
<hould be given to the High Court. Jt
was felt that the number of election
petitions would be smaller and &
disposal of election petitions would
be expedited. But those hopes have
been frustrated. Even after the Ilast
general elections, there are a
number of cases still pending
there were many writ pet:
the interlocutory orders of
tribunals. Now what is the sugges-
tion of Government. It has not

§§a§
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snythmg with regard to these things
think a large number of Members
ve got certain experience with
regard to them They should be asked
to give their suggestions and the
Select Commuttee should be empower-
ed to go into the provisions of the
Bill That was not done Even after
this messure is passed, I think the
Government and the Elechon Com-
pussion should invite suggestions, not
from political parties which contested
the election but from all those
pérsons By notification 1 the
Gazette, suggestions should be mvited
and they should be exammed by the
Government and then a comprehensive
Blll should be brought forward before
the House.

Now, with regard to clause 15, 1
want to say something, that 1s the
only clause on which I shall speak

Mr. Depuiy-Speaker: very
briefly,

Shri Shree Narayan Das: Accord-
ing to the proviswons contained 1n
article 102, no person should be
allowed to become a Member of
Parliament if he holds any office of
profit The principle on which that
article has been based apphes equally
to the provision contamned i the
present Act, section 7(d) It was in
that spirit that Parhament m 1951,
while enacting the Representation ,of
the People Act thought it proper to
make a provision to that effect It
was after much discussion that this
was done, the whole House was
allowed to discuss this matter and
every Member was free to give hus
own suggestions there and then Even
mn this Bill the Government came
{orward with a certain amendment 1
dp mot think that it was a swtable
amendment So, Government also
wamed that there should be some
disqualification arising out of the con-
tracts for the supply of goods or
executing any works But I do not
know what led the Government to
agree to the deletion of the whole
clause I would request um to take
note of the views that have been
expressed I do not know what 1s
the majority view ar what 15 the

803 (A) LSD—$
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minority view A large number of
Members asked for the retention of
this provision and improve it with
some suitable amendments But as
the Chairman of the Select Commuttee
has said no amendment came forward,
It was because there was no time.
Some suggested that the Lok Sabha
might extend the time for this so that
the whole Bill may be considered
during the inter-session perod
That was not allowed by the Chair-
man He said that there was short-
ness of ime The members could not
therefore give proper thought to this,
and that is why no swtable amend-
ment was brought forward by any
member Therefore, we should not
delete sub-clause (d) of section 7
Sub-clause (d) of section 7 should be
allowed to stand as it 1s, and & com-
prehensive measure after taking into
consideration the suggestioms of the
Election Commission and also other
suggestions m this regard should be
brought forward by the Government
befoie the next general elections so
that there 1s sufficient time to decide
on this question 1 would, therefore,
request the hon Law Minister to con-
cede this point at least that nothing is
going to happen if we delete the pre-
sent clause 15 or we allow it to re-
maimn as it 1s
16 hrs,

This 1s the only pont that I wanted
to make I would suggest that clause
15 of the Bill seeking deletion of the
existing sub-clause (d) of secthion 7
should not be passed I have nothing
to sav agamnst the other provisions of
the Bull

oft wwrem Ty SUTeTE AEA,

T T A § qAT A wEAT ET F

g % A¢ faw N wEwTE W

sreefedl w8 Wt ST W7

Aexw 8, W T & O ¥ §Y A6

g1 F g fo ST A CH W A

& ¥ o ug W & fx W 3y oo

Tt WA & wifeww 1% e

foraeus wis ft 99w o, texe

U R e whe T e
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[ wargrr firg]
eI W1 WIfEwd 33% T TETC

“The elections to the House of
the People and to the Legslative
Agsembly of every State shall be
on the basis of adult suffrage, that
15 to say, every person who 15 a
citizen of India and who 18 not less
than twenty-one years of age on
such date as may be fixed m that
behalf by or under any law made
by the appropriate Legislature and
15 not otherwise disqualified under
this Constitution or any law made
by the appropriate Legislature on
the ground of non-residence, un-
soundness of mind, crime or cor-
rupt or 1llegal practice, shall be
entitled to be registered as a voter
at any such election”

wifees Ry g fas mwasar  fw
&< 7g sgfrd N ATA-TEA, HTRISTE
AT, FEIA AN FTE WX TeIRe
dfew ¥ o = femmnfawd adr
v, IR AT F A 9T faeed & adm
de R wEAT -

“No person who 1s not, and ex-
cept as expressly provided by this
Act, every person who 15, for the
tune being entered in the electoral
roll of any constituency shall be

entitled to vote in that consti-
tuency "

fog & w1 2z § f& o fedl
wfey & fad 4 arergm 7 § WR |
firdY wredzqu-d & Waeed §, d@Y 37
AW gH T | W@ A
farer & wonor Y (A7) R g FgFg T
!

“for prohibiting the delivery of
any ballot paper to any person for
voting at a polling station if at
the time such person applies for
such paper he has already such
a mark on his thumb or any other
finger or does not produce on de-
mand his 1dentity card before the

presiding officer or a polling officer
of the polling station”

20 DECEMBER 1958

the People 6698
(Amendment) Bill

o feder g § fe ongr o w3
v ey T framr Wt waw &, ay oY
o % &7 T T o7 | ST ek ST
g, o fiferr arfisex feagar s wwar
g iicTm e ) e due
AuT A Fear @ | g W ey T
¢ frs fore® Mz vt AW § afe-
FTT HT TRAATT & % WK S
A3k | qfeT v 7 wra ¥ g wrw e
& T § s OF sl o Ay gdwow
Qa R et § i 38 Wt qa 7 g
* qatfer amgafedt v fear m §,
AT o7 7 wE @Y T §, A Aferr
€ 9T 3@ w1 5y Adw e qfs
a7 A9T aefedy s af) far a6,
gafed g #Y A1z 7y s Fr @y
waiq ArgEfedt #1¢ o 1 ¥ W w7
N AR &1 afre ) fgr @ 7 g
frder w3 wrgan g fe @@ My W
araifad sz & wifewT 3RS
w1 2eut & gFe Y A &R ¥ faars
AT § | GO A TR AT W HTIA
Q) Fr AT § P ¥ ag fe wrly
®, @1 fF e ¥ =y § ek §,
S WAQFaF 1@l an A
¥ g%, £F F1 3T &Y OO H qFA
3§ dfeT qu 7 faw 7 ag wmEewr
Y a1 & § fw sgdfed w18 @ R
g W gF A i e T 3T |
& swar § e aga & ard, oY s o3
ford 7@t &, o o A awg ¥ AR
& OO GfHETC W TRAW 7§ F % |
4 frda s wgm g v ag affem
T & A §HY § | OF A@ W A
I AT FT AN e gy
fayre w7 ¥ wifgd

T A T WY AT 7§ §,
wge o feved o5 Wit & wwd 1
wgr orrer § fir teeR ¥ wéhwew ¥ oW
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€0 oY sk gt & oy W e
W ¥ fud g6 et far oy v
aRT | ewc oy anr g, & & wgw
wgeT g e Al qx T ]| Wi
it Az A S ¥@ wwen
Lok g ArcEdecd chiad o)
wweqT Y I, g F qfcomRRAeY
aga & AR ¥ Y2 AR & afaw Y dfa
DI A ) WAAF ATT
R wgy ora § fr <= fawg & ga
T o art wifgd W qEd N
THE, T F AT ¥ 9Ny BAT AT
wifed | g8 ITT Y gfeT F T FT WK
ot fel F wrow, far e fe |
R woit foom frar §, *rq wolt W
FW TF YTT KT TA a9 90 FTX A
Hifosr A ® )

T whamAmegTIgN g e
X0 WA | g A T aeqT I g b
qfeariz W qiaEr & Fad w
wq” frataada & war 7 foeee §,
Y #1 afer W™ F4 & gAfAT
@ vy AW e F g A e d
¥ ag sz g § fo o & Sl
s g oAt afads & s & fod
Q&Y H1 syareqr AG HY 1€ § 1 & 7w
2 % Qar &< ¥ g9 = arefaal §
feaumAanw <& | & g g fe
XY AT 6 I8 FIF F B A ag q
Forare &< foar o

o F § 38 & ay | faae
| T ATEATE | % H A A oy awé
MY A TARATE ¥ TG g
W A ¢ IR & ofease
forsrerar wrez Y awedt 3 1 9w ¥ qifeal
& eI T P IO | I
R orToeXAT WY wWaT 9FU @Y awary |
arye® ax & i v & gy wwddz w
fewm el avs wr, dfeT @ @i §
g Prewn fear mar fie qoeTe WA
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®7 ST WTITC AT Y F AT WA,
wofed wa gafee w0 § afesi
sRwfnw e i@ o
At g g fe oagy dawr, @t fw
aTerdy Tt ¥ wmfwy §, o ¥
orF s § & fod ar'R ) aeet F
o TN ad wwdr g fFoaor
s fafrer #r @ g whewr gad
A% fafrex # qa7 ¢, w0 aw
®E | AN ) A TR ¥ R Y
TE SqAEAT Y AT EY § | OF GAEx B
fad s grm, gafed g o AN am
a fear @rg

Shri Kodiyan (Quilon-Reserved-Sch.
Castes) rose—

Mr, Deputy-Speaker: I shall give the
hon. Member an opportunity to speak
in the second reading; also to Shri
S. M. Banerjee,

Shri A, K, S8en: Mr. Deputy-Speaker,
Sir, Shri Khushwaqt Rai and Shn
Shree Narayan Das both felt that we
should have waited for a more com-
prehensive Bill, As I explained to the
House when this Bill was first con-
sidered, we do not undertake a com-
prehensive legislation unless the Chief
Election Commissioner feels the need
for it. After all, our Act is not so
defective that it must undergo com-
prehensive changes every five years.
It may be that only a few provisions
have to undergo amendments or it may
be that more provisions may have to
underge amendments later on,

As I explained to the House on that
occasion, it has not been the policy
of the Government to initiate legisla-
tion affecting elections of their own
accord unless the Election Commis-
sion feels the mnecessity of certain
changes having regard to its experi-
ence In conducting elections in various
parts of the country. The urgency for
some of the provisions was explained
on that occasion by me apart from
the question of having revenue officers
from the month of January.

The question about the identity
cards was also very important, as I



photographd of persons who were on

contrary to ours regarding the desir-
abihty of having such dentity cards
to ensure that no impersonation, whe-
ther on a small scale or on a big
scale, takes place anywhere, where
such impersonations have become
apparent during the last two general
elections

What the hon Meshors have ex-
pressed, te., those who have becn
.aganst this provision, are the difficul-
ties which, gecording {o them, e 1n
the way of implementing 1t I remem-
ber that when the first general election
was held and the Constitution accept-
ed adult suffrage as the basis of our
Parhamentary institutions doubts were
expressed not only in this country but
.also largely outside about our ability
to hojd general elections covering an
electorate of nearly 1900 million of
adult voters most of whom were
spread out in the villages and were
degarded as illitefate Various duffi-
culties were expressed and, I think,
sfRany papers outside this country had
Lexpressed their dark forebodings
about the experiment, as they called
if, of having a general election on
wesiern lines mn such a vast country
covering such a vast electorate n
areas far flung and not served by
rommunications and with people

npt educated in Parliamentary system
I think we are all very ppoud to say
today that the last two genersl elec-
tons bave completely given the le
to these dark forebodings and have
estabhshed the capacity of our people
not only to support democratic msti-
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tutishs dul’alsd te discharge their own

#s [nfelligent voters.

If one thing impressed the whole

world, it 1 our system ol free.elec~

tions snd our

the success 2 n
tor the boutry

mg faiwr and proper elections on the
basis of adult suffrage. That has
been possible because our ;
tion has given a completely in d-
ent status to the Election Comm

As I gaid on. the last occamgh, “if"1s
only proper that we pay due<

to the recommendations of the E
tion Commission in regard to matters
pertaining to election , #§When the
Election Commussien recommends cer-
tain measures to be taken we should
not negative those recommendations
without due and proper considegation.
We mmitiated the present Bill on the
recommendation of the Chigf Eléc-
tion Commissioner If there are
difficulties 1n implemehting the iden-
tity cards provision, let them be
faced by the Election Commission As
1 said, 1n any event 1t does not
prejudice anyone because no elector
m any constituency will be under an
obligation to produce his identity
card before he gets the ballot paper
unless 1dentity cards have been 1zsued
to every man on the electoral rolls.
That 13 quite clear I really fail to
appreciate the strength of the cmiti-
cism levelled by some, what happens
if 1t 1s not distributed If it 15 not dis-
tributed, the conditions are not ful-
filled The obligation arises only 1f
in the constitucncy the electors have
been distributed identity cards If
identity cards had not been distnibu-
ted, the obligation does not exist *

That brings me at once to the corf—
titutional pownt raised by Shri Braj
Ra) Singh I frankly fail to appreciate
any constitutional point m the matter.
Article 326 of the Constitution only
prescribes that our elections
be on the basis of adult suffrage and
every person above the age of 21
will be entitled to be on the electoral



6695 Representation of

roll. Nothing has affected that. On the
coutrary, all the provisions in this
Bill also are meant to ensure that every
person 1n a particular constituency
is put in the electoral roll—every per-
son above the age of 21, who is ordi-
narily resident in the area. But, every
ceuntry and every legislature has a
right to prescribe rules to see that
the person who 13 on the register is
the person who comes and castas the
vote. That is the primary function
of any electoral organisation. It is
one thing to say that the electoral
roll must contain every person above
the age of 21, who is ordinarily resi-
dent there, Nobody disputes that.
After all, the provisions are mesnt to
ensure that. It 1s another thing
to say that whoever comes and says,
Iam X or I am Y 1s entitled to cast
his vote  In "order that such a thing
may ot happen, every legislature
ang every electoral organisation has
authority to prescribe rules to see
that the person who is on the register
is the person who votes That 13 why
all these rules about indelible marks.
If an hon Member looks at other
rules, they authorise the Presiding
Officer or the Polhng Officer to put
questions.  You will find that provi-
sions are there to put questions of
every man who comes and says, I am
A, I want a ballot paper, He has to
answer these questions properly before
he entitles himself to get the ballot
paper, because 1t 1s the duty of the
Polling Officer to see that the ballot
paper meant for X is given to X and
1o no one else. Therefore, these pro-
visions are meant to ensure that a
person who is entitled to vote actually
votes. It happens in many cases~—I
¥now of cases myself personally—
pecple have gone to vote and they
shwve found that somebody else has
already voted for them. He has to
return.

Shrl V. P. Nayar (Quilen): Ewven
in your own family you may have
had that experience.

Shri A. K. Ben: I do not want to
deal with the experiences of my
family.
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Shei 8§, M. Banerjee (Kanpur):
Even dead men sre voling.

Shri A, K. Sen: That is 30, because
they are on the register. The elee-
toral rolls are such.

Mr. Deputy-Speaker: Perhaps they
believe in re-birth.

8hri A, K. Ben: So, these rules have
nothing to do with the Constitution.
They are meant to ensure the funda-
mental requirements of the Constitu-
tion that the man on the electoral rofi
is the man who votes.

With regard to clause 7, I must
admit that I have not been very happy
personally myself, so far as the com-
plete omission of the clause is con-
cerned

Shri YVaushir Bharwscha: I am
glad to hea: that.

Shri A, K. Sen: You accused us for
nothing by saying that though an
indepcndent Election Commissioner
who happens to be related to me, laid
down certamn good traditions, I have
brought a Bill deleting that section.
I have not. The original Bill
does not omit that section alto-
gether, It only amends it so as
to enable persons who possibly
technically enter into contracts with

attention seriously, and they are more
relevant m this country than 4n
England where that law does not exist
any more. I felt the strength of those
points when they were first expressed
by Pandit Thakur Das Bhargava here
on the floor of the House. He tald
that the Government would be year
after year procuring from thousands

e
piletny
it
g §
?r?lgggiﬁ
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qualifies a man per se, unless we
think of some exceptions. Frankly

on a

Orissa and other parts it has really
caused great hardship. Here we are
trying to develop every village on a
community basis, and dole out works
connected with the development of
the village to various people. He
rightly pointed out that these develop-
ment works should be excepted from
the ambit of the disqualification.
There 1s a good deal of strength in
that.

Then, various other points were
raised which could not be brushed
aside simply like this on the broad
accusation that we are envisaging a
conspiracy by which we can turn the
whole country into Government con-
tractors and thereby have election
workers. I do not see why they can-
not be election workers even
now, they need not be can-
didates. We are not frightfully
anxious to have a few odd contrac-
tors here and there as election work-
ers, and I strongly refute the ins-
inuation hurled at Government that
there is sinister design behind this
Bill or behind this omission, for which
we are not responsible because it is the
Select Committee that did it We
really trned to appreciate and not to
dictate as to what Government felt.
I strongly refute any suggestion or
imputation to the effect that the Gov-
ernment has thrown away this sec-
tion 7 simply because it wants to pack
tbe country with a horde of contrac-
tors running as election agents for the

has not set a bad pattern for a demo~
cratic Government, and that the ins-
titutions which have thrived are com-~
parable with the best institutions im
every democratic country.

our standards of public morality, and
in our attachment to democratic ins-
titutions. I hope that this Govern-
ment will not alow itself to be made
a party to any design which seeks o
subvert the very foundations of our
democratic institutions,

I think these are the main points
and the rest, I think, are merely cone
sequential, and I do not think any
serious exception can be taken to any
of the other provisions.

Mr. Deputy-Speaker: The _gues-
tion is:

“That the Bill further to amend
the Representation of the People
Act, 1950, and the ‘Repesentation
of the People Act, 1851 as reported
by the Select Committee, be taken
into consideration.”

The motion was adopted,

Mr. Deputy-Speaker: We shall now
take up the clauses.
Clause 2~ (Amendment of Section 3)

Shri Bhakt Darshan (Garhwal): I
beg to move:

Page 1, line 12—

after “House of the People™
insert—"j.e. the Lok Sabha".

ST, 7 7 o AMIT T@E FY g
&g garamfrsgea o ¥
“wifrs w7 § e ff ravar §ar Agr
o™ ey § 7 few F e
g frad ag aorr & f& &
dfae &7 ot waol AT § IM &
"grag s fr o’ geaY #7 wavr femn
o §, fer fedt daron @ 9t o
arg foran ot § 9@ F “reaar’ g
&1 wav fear o § ; Rfew F w
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§ for g firar & wra e & o et
Rt d fowr §—
“dw & frd g dag iy N oegaf
e & gant & Frwr e At forr & vy
W TR-TRg WY ST g
T qg oA afwwr vt
wtarfedfer ar @ “wowafeg” =
W “ow-gai " fxeqw g ?
gz qrftegfer srdx & gra weer Wy
ot ¢E 7 waew Oz § fe e w1 ot
o § ag wfaer ot & (U ke
& T AT ®7 AT gw e A @y
W& wa PR AwArn fafe o
o awiETE @ ¢ fet aur o
TRy & gAY U 3T Ao
foar o 1 & wwwan g fr gt &ila
e, Y ATEEET e A, fay 7
TG IEEHE 3T A AR A &
g e7 v wr guifae fer ar,
I 7 WA ALY THT T F27 IoTAT
qT 91T AT AR IST-ANT F ANHT 8,
g 4 W @ # e fivar g7
I & " F1 AR “qq-w” F gfafra
& fear w7 | g T AT A a faam
fegrarr fed | st g ar HY &
§ anE-STy w1 g v gfe &
qr FF-TAT W AYFAT TR FT
A AT I S g T T W
wrgan g 5 5 93 faame fmm o Wk
st ®ear g fe ga? fafw Wt wdew
T® 9T A W & |
Mr, Deputy-Bpeaker: The amend-
ment is before the House.

‘Shri A. K. Sen: I had explamned
ther here or in the Select Commit-
$ that so far as drafting in English
is concerned, we use the word ‘House
of the People’ which is used in the
Constitution. In fact, apart from
section, there are various other -
tions in the Act which use the
"House of the People’. But when
statutes are again translated

HHE

its place in the Hindi wversion.

oft wwer welw - W ©E BT AR
T & fr g a1 T W 9 RO
& faerx fagr oy ?

wTeTw e 9@ v g § T8 |
o o1y 97 A 9@ w17 ?

W W w9 A )

WITCUR WP WY I ST A
ot § fF weAe ATEr a9 g
T oaww A ¥ 7

vl st wwer ot 21 )

The amendment was, by leave, with-
drawn,

Mr, Deputy-Speaker: The question

18:

“That clause 2 stand part of the
Baullv,

The motion was adopted.
Clause 2 was added to the Bill.
Clauses 3 and 4 were added to the Bill.
Clause 5-(Amendment of section 14)

Dr. Samantsinhar (Bhubaneswar): I
beg to move:

Page 2, ltne 3—

for ‘the 1st day of January'
substitute ‘the 22nd day of March'.

‘While moving the Bill for considera-
tion originally, the hon Law Minis-
ter had said that since the financial
yvear was closing on 31st March, the
date 1st March would not be sutable
for the officers who would be busy
with revenue collection work, and that
was why it was proposed to change
the date to 1st January. But I had
suggested that it should be 22nd
March, The reason for this is this.
In my constituency of Bhubaneswar,
revenue collections are done in the
months of January, February and
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revenue collectlons are made during
those months.

1 have said that the electoral rolls
should be changed according to the
new calendar, that is, instead of 1st
January, it should be 22nd March

Mr. Deputy-Speaker: The amend-
ment 15 now before the House.
st W quiw . § 7g AT T
Page 2, line 3,—

for ‘January' substitute ‘Novem-
ber’.

§7 & 959 7 4R 9 75w s
& f S e X7 e s gz a2
Fgr ot fie Tgrel & e Q4 FTEeE §
ot aTel & H2AT & AT AATE 1 W
& qraeg § W 35 §EaT § | 9 WA 2
T s (1) (x) & zror az gfaar
ot qr & fr afz ¥ aafer aeamdy ¢
¥ *Ff1 X 17 I IT §1 37 F AFaTHTA
¥ ¥fwe 7 foqr a1 % waam g fe
qras gk fafu d4 wgea &7 ag qaww
& f afe #1€ o gq At & @7 aod
wrft e & g@t wWE #@
fedt Qyare & awim ¥ w T §
o 37 Y ¢ afwsd ¥ a7 fwr
wTe |

T § N & g A fyeva ®
rravdt § o % aeardt 1 ¥ af) wfes
et ¥ ¥ T gy @ R § 9
L LR e of il I
BT €, 9T ® At F & g g
§ + 37 o wfsri fisw g & gT Ry,
¥ T & 3 oF guny oW

wix wgat § i Araehrg sl v vw
qr wedray ¥ feag W & oAl
¥ o qTATAT W | .8 g e ey
wTq &7 37 it & Frd ey o
g 1 I ¥ A faor ofr wwRfag
& o ot aver et § = § ag o of
wee & fie ag wid ol & WY |
F o o, YT 37 W frare g fs %
o 9@ ¥ fafq v wg, *f6 A
qa & agrw § e o g T &t
fafa <eft oz aY ag a4 & Fag gfaer-
oaw grit 1w e § fe s
fafy a4t wiey frare & & FO
w7 !

Shri A. K. Sen: There is a good deal
of rusunderstanding. When we say
‘January’, 1t does not mean that
everywhere we start in Januaryr It
only makes it possible to start work
in January; where ib is not possible
to start work in January, it will be
in March, as they did in Orissa, and
in November 1n some of the hill States,
Of course, previously we could not go
before March That was the difficulty,
Now we can start from January, That
does not mean that we can start only
in January in places where the snow
is 6 ft deep

Mr. Deputy-Speaker: 1 shall now
put amendments Nos. 15 and 26 to
the vote ot the House The question
182

Page 2, line 3,—

for “the 1st day of January”
substitute “the 22nd day of
March”. *

The motion was negatived. = <

Mr. Deputy-Speaker: The question
i" -

Page 2, line 3,—~

for “January” substitute “Nov-
ember”,

The motion was negatived.
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;ﬁ. Depaty-Speaker: The question

“That clause 5 stand part of the
Bil".
The motion was adopted.
Clause 5 was added to the Buil
Clauses 8 to 8 were added to the Bill.

Clause 8— Substitutionlof new sec-
titn for section 22. Correction of
entties :11 tifetbral folls). |

L)
Shrl Shree Narayan Das: I want to

refer *td anfendmént No. mi

Mr. Deputy-ﬁmker: He has spoken
on 1t slready.

Shri Shree Narayan
amendment reads.

Das: My

Plxe 3;""
angiter line 16, add—

“provided further “hat before
taking any action ifider this' séc-
tion the Electoral Regstrafion
Officer shall consult the statutory
local authority, if any, functioning
in the arka concérred”.

There 1s a provision that the Elec-
toral Registration Officer 15 going to
be empowered to remove errors Or
defects or remove certain names,
names of such voters who are dead
and so on 1 know that at present the
electoral rolls are prepared with the
help of panchayats, wherever they
exist, or with the help of some other
local authority. Therefore, 1n mattéfs
concerning deletion or amendments to
the rolls, these authorities, that’is, the
spanchayats or other local authorities
with whose help the electoral rofl¥'dte
prepared, should be consulted by‘the
Fleotoral Registration Oficer. '

Shei A, K. Sen: That is a matter for
rules, In fact, the Tules are geing-do
be settled after censultation with te
parties concerned. ==

Mr. Doputy-Speaker; 2 this % g
mummmh%’&
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hon. Member has no cause for com-
plaitit. :

1 shall now put clauses 9 and 10 to
the vote of the House.

The question is:
“That clauses 9 and 10 stand
part of the Ball”.
The motion was adopted,

Clauses 9 and 10 were added to the
Bait

Clsuse 11— (Insertion of new gec-
twons 31 and 32 after section 80.
Makwng of false declarations,
Breach of» official duty in connees’
twn with the preparation ete. of
electoral rolls)

ghri Khushwaqt Ral: I beg to move:
Page 3, Lnes 86 amd 37—

for “five hyndred rypees- sub-
stitute “five thbusand rupees”.
Shri Bhakt Darihan: I beg to move:
Page 3, line 29—

aftér “fine” indert—"which may
extend to five hundred rupees”.

v

IMyd FERY, U I AV
guogfarm 2 fF &8 7 swA
F TEFY R OEC W@ AW
£1 7% & 39 § TF AFH #1 #rf Fov
fratfeq - € wf ¥ W tafa
A1y w74 w1 AqtAT g ;e § 0
@ d & °g v THER w1 gFEa
femm o g #A T g fF 39 @
Yoo ¥TF @ ¥ AN & drar forfiaa
7 YT wm g %7 & agan g e ol
agrer ¥ gara w1 ST w5 A
£ &% giffs YT o drm Methor
# ¥o 49 aaw 7 I oR A-
gt T g -
Mr. Deputy-Spesker: -The -amend-
ménts are before the House,
Shri M. C. Jain: 1 want fo ‘dppoee
this amendment.



Mr. Deputy-Bpeaker: I will not put
these amendments to the vote, amend-
mends Nos. 1 and 27. The question is:

Page 3, lines 36 and 37—

for “five hundred rupees” sub-
stitute “five thousand rupees”.

The motion was negatived.

Mr. Deputy-Speaker: The question
is:
Page 3, line 29,—
after “fine” inzert—
“which may extend to five

hundred rupees”.

The motion was negatived,

Mr. Deputy-Speaker: The question
l‘.

“That clause 11 stand part of
the BilL"

The motion was adopted,
Clause 11 was added to the Bill

Clauses 12 to 14 were added to the
Bill.

the Peopls
(AM)MM
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)
Bhri Easwara Iyer:. Bir, I beg to
move:

Page 4,—
for line 20, substitute—
‘(a) for clause (d), the follow-

ing clause shall be substituted,
namely:—

“(d) if there subsists a contract
entered into in the course of his
trade or business by him with the
appropriate Government for the
supply of goods to or for the exe-
cution of any works undertaken
by that Government;”.’

Shrimati Renu Chakravartty (Basir-
hat): I beg to move:

Page 4,—
for line 20, substitute—

‘(a) for clause (d),.the follow-
ing clause shall be substituted,
namely:—

“(d) 1f there subsists a contract
entered into in the course of his
trade or business for the supply of
goods to or for the execution of
any works undertaken by that
Government;”.’

Shri Ehushwagt Rai: I beg to
move:

Page 4,—
for line 20, substitute~—

‘(a) for clause (d), the follow-
ing clause shall be substituted,
namely:—

“(d) if there subsists a contract
entered into in the course of his
normal trade or business by him
or on his behalf with the appro-
priate Government for the supply
of goods to or for the execution
of any works undertaken by the
Government;".’
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Shri B. Das Gupta: 1 beg to move:
Page 4—
for line 20, substitute—

‘(a) for clause (d), the follow-
ing clause shall be subatituted,
namely: —

“(d) it whether by himself or
by any person or body of persons
in trust for him or for his benefit
or on his account, he has any share
or interest in a contract for the
supply of goods to, or for the exe-
cution of any works undertaken
by the appropriate Government;”.’

Shrl M. C. Jain: 1 beg to move:
Page 4,—
for line 20, substitute—

*(a) for clause (d), the follow-
ing clause shall be substituted,
namely:—

“(d) if there subsists a contract
entered into in the course of his
trade or business by him with the
appropriate Government for the
execution of any works wunder-
taken by that Government;”.’

Mr. Deputy-Speaker, 8ir, this
amendment relates to the deletion of
clause (d) of section 7.

Shri Shree Narayan Das: Sir, will
my amendments be taken as moved?

Mr. Deputy-Speaker: He did not
rise then. All right; let it be moved,
No. 12, and also Il.

Shri Shree Narayan Das: Sir, I beg
t0 move:

Page 4—

for line 20, substitute—

(i) ‘(a)for clause (d), the fol-
lowing clause shall be substituted,
namely:—

“(d) if there gubsists a contract
in course of his trade or business
whether by himself or by any per-
son or body of persons, in trust
for him or for his benefit or on
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his account in which he has any
share or interest for the supply
of goods to or for the execution
of any works undertaken by the
appropriate Government;”
(ii) Page 4—
omit line 20,

Shri Easwara Iyer: Sir, before the
amendment is discussed I would like
to have a clarification from you. Under

the Rules of Procedure—Rule 80—I
find thas:

“The following conditions shall
govern the admissibility of
amendments to clauses or sche-
dules of a Bill:—

An amendment shall be within
the scope of the Bill and relevant
to the subject matter of the clause
to which it relates.”

The amending Bill came out with a
particular clause for the amendment
of gechon 7(d). An amendment may
be brought for the deletion of that
clause. But, what the Select Com-
mittee has done is to delete the ori-
ginal section 7(d) 1 would like to
have your ruling as to whether it is
posgible under Rule 80.

Mr. Deputy-Speaker: I will look
into that. The amendments are before
the House.

Shri Jain may continue.

Shri M. C. Jain: Bir, enough has
been said on this eclause 15, The
arguments advanced n favour of
deletion of clause (d) of section T
have been that thousands and lakhs of
people will sell their foodgramms under
the new policy of the Government to
the Government and that a large hum-
ber of development works ere going
on throughout the country so that so
many small people will be doing those
developmental works and if this clause
stands as it is they will be debarred.

Mr, Deputy-Speaker, Sir, both these
points are correct. But both these
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categories could be safeguarded other-
wise than by deletang the whole clause
A great wrong 1s bemg committed by
that I would point out to the hon
Law Munister, by all means safeguard
these two categories, but there are
other categories which do not deserve
any safeguard at all. For instance,
there is a contractor He is domng
eertain work in the PWD of the
State or the Central Government In
some case, he 15 black-listed due to
various msconducts by the Executive
Engineer or some other higher autho-
rities Should he be allowed to become
a Member of Parliament or State
Legulzture” I we have o safopuerd
certain categories of people do we
not have language enough which could
cover those categories and debar con-
tractors of bad conduct, etc from
becoming Legslators? I think this
15 what Shrimat: Renu Chakravartty
has 1n mind

There are those people who sell
foodgrains and other things to the
Government There are also other
growers who sell them to the Gov
ernment If my amendment is accept-
ed they will not be debarred. Not
only that In the original Act the
persons who were m partnership ete
were all included These persons will
also be safeguarded When a person
himself supplied things to the Govern-
ment, only he was tQ be debarred By
omitting the whole clause, just as
Shr1 Bharucha has said, we are open-
ing the flood-gates of corruption My
amendment reads like this

“(d) 1f there subsists a contract
entered mto in the course of his
trade or business by him with the
appropriate Government for the
execution of any works under-
taken hy that Government,”

That 13 te say, only those people will
be coverad who execute some work,
It should not be difficult for the hon
Mariister to accept this amendment It
means thét the foodgrams dealers or
the growers will be safeguarded and
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they can become Members of Parlia-
ment or the State Legislature I do
not think the implications involved in
deleting the full clause are being
realised Contractars who gre m cons-
piracy with some officery and who
fleece the Government fréasility are
being allowed Thé flood=gates fire
being thrown opex for them to becdine
Members of Parhament or the ‘State
legislators This 1s a very seribus
thing

The example of England has been
quoted In England there 13 a public
works department and there are con-
tractars But their standards are
different To import that practice mto
our country 1s to delude ourselves, to
say the least So, I plead with all the
emphasis at my command that, ths
amendment should be accepted If st
1s accepted, those categories will “be
safeguarded and}hm other categories
which do not desgrvé tb be safeguard-
ed will be exclullell

off qywer e ftAA w9 Ao
47 $IMT A7 Ty “ardr” awrar &
o ‘AT 33w fegdw”’ € aw
T aEy A Avere faa smeadTe
& e WA/ T IT AT F GAGA
T e wfy aw I@ w1 anty
37" o dvm ) gafd d wawwm g
f& 41 a1 A frar & In € ™
g F47 S F1 @rwr w7 ¥ar whEd )

ferr & W azem { wav W@
ff v 7z wm ar faew ofers
Frafres o Ao Ind ¥ 3 A
am A g, 7 ax Peernfrsgr @
AT 1 R I R W g
o 97 ¥ wer A Ay ©wT w G,
dfer ® wew ¥ wgT W g B
qnygT gy fod & ¥ 7 vy wfer
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, T ar e @), At 'y feennfe-
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“Aqg I said to the Chairman I
think that my feeling 1s that for 1t
to go out from this Parhament
that we were relaxing the strict-
ness of our rules about disqual-
fication and 1t would certainly go
out 'to certain parliaments that
Wwe were relaxmg our rules about
corruption—would be morally a
n‘_ﬁﬂ bad thmg to do”

-

wrwhaNteggfa ey
R W W Wi o gl o
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)
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Shri Barman: BSir, I would hke to
say & few words about Shri Easwara
Iyeegobjection, The- Houder commut-
ted ‘thes cfiginal amending-Bill wivich
was bfere the House for making fur-
théd additions and alterstions and also-
authorised it to make consequential
dmendments if necessary By fhs
elause 15 the Bill suggested cer-
tain amendments to the origmnal clause
7(d) of the 1951 Act An amendment
does not mean only changing words
here and there By that commtment
of the Bill to the Commuttee by the
House, the whole of section 7 was
before them for making additions or
alterats ol ‘Wliiatever 1t thought fit
It was te withshit& competence
Now, this 15 the recommendation of
the Sefect Commuitee If the House
agrees with the Select Commuttee, I
do not think there 1z any bar on that
I have not reud that rule, but I do not
think there 18 any bar on the Select
Committee recommending to the
House the deletion of the clause itself
if the Select Commuttee finds that the
intention of Government cannot be
otherwise fulfilled By the orgnal
Bill 1itself this sub-clause wasg before
the House for consideration, because
according to Government it requred
some changes If those changes are
suggested in the form of deletion of
the sub-clause 1itself, I do not think
there 18 any rule that bars it

Shri Easwara Iyer. I would hke to
say one word m clanfication All
that the amending Bill was concerned
with was sub-section (d) of section
M

Mr. Deputy-Speaker: I have follow-
ed that

Shri Easwgra Iyer: Therefore .

Mr Deputy-Speakerr The pomnt
made out by Shr:1 Easwara Iyer was
that in the onginal Bill that was here
and which was referred to the Select
Committee the mtention indicated was
that sub-section (d) of section 7 was to
be amended and nothing besides that
Every day we are discussing such
subjects here, and if an hon Member
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brings an amendment that some other
section in the parent Act be amended
we rule it out on the ground that it
is not within the acope of the Bill that
is before us. Therefore, his conten-
tion ig that because it was intended
that only sub-section (d) be amended
and there was an amended form of
sub-section (d) given, the Select Com-
mittee has gone beyond the scope of
the originel Bill in amending other
portions of the same section. This is
what Shri Easwara Iyer has pointed
out. I find that it is correct so far as
that goes. But so far as the delibera=
tions of the Select Commuittee are con-
cerned, it is possible that this question
might have been raised there and the
Chairman of the Committee must have
given his decision or ruling that the
Select Committee was within its rights,

Now, if the House thinks that this
was not within the scope of the Com-
mittee, then the only remedy is that
an amendment could be brought here
so that the House could decide that
the original position should stand For
that purpose, Shri Shree Narayan Das
has brought in an amendment—
amendment No. 11—which is going to
be moved by him. We shall see how
the House decides it. It is for the
House to decide it; if it feels that the
Select Committee had gone beyond the
scope of the Bill, 1t could restore the
original position that was in the Bill
when it wag introduced here.

Shrimati ®®enu Chakravarity: I want
to say that in my experience of six
to seven years, there had been many
occasions when the Chair had given a
ruling that a particular thing is not
within the purview of anybody in this
House, or in the Committee, to open
up and change anything in an amend-
ing Bill except that particular clause
or sub-clause in which the amendment
is to be made So, from that point of
view, I am not able to understand how
4 ruling given in a Select Committee
can correct & position which cannot be
taken up on merits?
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said that at that time, during, the
dehberations of the Select Committee,
certainly this point might have WYéen
raised. The Chairman might have
gwven a ruling that tHe Select Com-
mittee was within its nghts. Probably
1t mught have been the case that he
thought that it was a consequential
amendment.

Now, when 1t comes before the
House, it is for the House to decide.
It 15 not a question for me to decide,
because 1t has already been decided
by the Select Commitiee. I cannot
separate portions and say that these
are the authorized ones and the others
are not. Therefore, the only course
open now is that the clause would be
put to the House. If the House feels
that the Select Committee had gone
outside its scope, then it can throw it
out and restore the original position
To restore the original position is the
intention of Shri Shree Narayan Des's
amendment.

Shri Easwara [JIyer: Apart from
your ruling, Sir, I would respectfully
say that here is a case where the
Select Committee deliberated over it
and the matter has been raised before
the Select Committee and the
Chairman considered the
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admissibility of the amendment, and
then the amendment secking to
delete clause (d) was entered. I
would like to know whether the rul-
ing of the Chairman of the Select
Committee is final on this matter; or
whether in such matters we are bound
by the Rules of Procedure here which
have been adopted in this House.

Mr. Deputy-Speaker: Perhaps 1
have not been able to make it very
clear., My submission was that when
a decision has been taken by the Select
Committee, it iz not for the Speaker
here to decide that the Committee had
gone outside the scope. It is for the
Touse to decide. That is what 1 have
been putting before the House Let
the House decide,

Shri A. K, Sen: May I say a few
woyrds on the merits, apart from the
ruling that you have given and which,

*™ my humble submission, is the
proper one. It 1s for the House to
decide 1t, a% you said Apart from
that, I do not see how my hon. friend
Shri Easwara Iyer says that it is out-
side the scope of the Select Commttee
The Select Committee produced a sec-
tion 7(d) which was an amendment of
the onginal section 7(d). There is
one method of amending section 7(d)
and that is by amending the whole
section altogether. That is the effect
of amending section 7(d) as we had
mtroduced in the Bill. A reading of
section 7(d) will show that the effect
of the amendment 15 that 1t omits it
because there is no section 7(d) now.

Bhri Easwara Iyer: The hon. Law
Minister is questioning your ruling.

Shei A. K. Sen: 1 am not question-
«ing it. I am only submitting....

Mr. Deputy-Speaker: He is arguing
that even omission is an amendment
of that clause or sub-clause, ‘That
is also an amendment.

Bhri A. K. Sen: I am only submit-
ting that placed side by side you will
find that it has been amended.
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Sbrimati Renu Chakravarity: I just
wanted to say that on many prior
pccasions—and on this very amend-
ment a point has been raised by Shri
Easwara Iyer....

Mr. Deputy-Speaker: That point
should be deemed to have been closed.
{ will request the hon. lady Member
to proceed with her amendment.

Shrimatl Renu Chakravartty: If you
have already decided on that point
then the House will have to give its
ppinion.

Mr. Deputy-Speaker: Does she want
to speak on her amendment or noty

Shrimati Renu Chakravarity: We
are now discussing whether this is at
all allowable or admissible,

Mr. Deputy-Speaker: She might say
these words also because the House
has to decide it.

Shri H. N. Mukerjee (Calcutta—
Central): Is 1t not necessary that there
1s prior authorisation given by the
House to the Select Commmittee to re-
open certain provisions in the original
Act if neceéssary? That goes to the
root of the matter. On previous oocca-
sions, particularly in reference to the
Preventive Detention Act, there have
been certain emending Bills - ich
came up before us and we had to put
forward that it is necessary for us to
amend certain other section: of the
original Bill, but it was always said
that this is an amending Bill and
therefore it had to be confined to cer-
tain particular specified sections.

On this occasion it appears to have
happened that the Select Committee
took it upon itself to amend the ori-
ginal provision of the Bill which had
nothing to do with the amending Bill
placed before the House. The Select
Committee had only something to do
with the amending provisions pro-
pounded by the Government and had
nothing to do with the original provi-
gion. I think some sort of confusion

_ has taken place.
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wrong, that it was unauthorised, then
the Speaker cannot take it upon him-
self to reverse the decision of the
Salart Committas I ir for the Hogune
to reverse 1t if any such irregularity
has happened at all.

Shri H. N. Mukerjee: Can the House
do it in this fashion of more or less
giving retrospective accord to some-
thing which was done without real
authorisation?

Mr. Deputy-Speaker: This is what 1
am saying, i.e., that in this House an
amendment will be moved to it. Now
that amendment is before the House
and the House can accept that amend-
ment. The result then would be that
what hon. Members think was un-
authorised would be set right.

Shri H. N, Mukerjee: Since there are
eertain mechanismg of action, which
have so far been built upon pre-
cedents, are we not going to demolish
some of those precedenis?

Pandit Thakur Das Bhargava: Sup-
pose, the Select Committee was not
authorised—whether it is authorised
or not is a different matter; according
to me the Select Committee was auth-
orised to delete it—then my humble
question js whether this House is
competent to delete it or not.

Shri V. P. Nayar: Under what rule?

Pandit Thakur Das Bhargava: Un-
der any other rule. Whenever we
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legislate we always see whether it is
proper to contimze, delete or amend If,
1 quite agree with the hon. lLaw
Minister that debate is also an amend-
ment, Suppose the Belect Committee
made a wrong decision, then this
House is perfectly competent to amend
it or do whatever it likes with it.

Mr, Deputy-Speaker: This is what 1
said.

Shrl Easwara Iyer: Sir, my hon.
friend, Shri Kodiyan, may spesk on
my amendment. I have moved the
amendment formally.

{7 drs,

Shrimati Renu Chakravarity: I
have moved my amendment, The
real reason why 1 want to press this
amendment is that I have been ve
surprised to find that the Select Com-
mittee has taken away a very import-
ant clause not only from-the original
Act, but even from the amending Bull,
whereby people who had any direct
interest in contracts were disqualified
for standing for Parliament. Only a
few days ago, we heard the horrors
with which certain Members spoke
about allowing Members of Parha-
ment to become members of the
Boards of directors of public corpora-
tions because that was going to cor-
rupt Members of Parhament. At that
time, we said that although there was
a corrupting influence, no doubt,
because of political and other reasons,
we wanied that people with public
opinion and public conscience should
also be associated with public corpora-
tions. It was pressed again and again

".that oace we allow them to come into

commercial undertakings, this House,
will become corrupt. Now we are
throwing open the floodgate and we
are allowing people who have direct
interest in contracts and thozc Wwho
are going to participate jn commer-
cial dealings in which the Govern-
ment is a party. We are allowing
these very people to come into the
Parliament.
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The original Act was very clear and
Immm’mmmmmt
exiginal clause which said:

“if, whether by himself or by
any person or body of persons in
‘trust for him or for hus benefit or
on his account, he hag any share
©r interest in a contract for the
supply of goods to, or for the exe-
cution of any works or the per-
formance of any services
undertaken by, the appropriate
Government;”

That person will be disqualified. 1
would be prepared to take away “the
performance of any services” because
that n itself would not necessarily
be a contract or a commercial commut-
ment on behalf of the Member of this
House, to anything done in a com-
mercial way for profit. Instead of
doing that and taking away that small
Pprovision ‘performance of any services
undertaken’ which mght prevent
wbfembers of Parhiament participating
in many good works and services of
the Government, we are not only not
accepling 1t, but also the original
amending Bill which stood thus

“If there subsists a contract en-
tered into in the course of hs
trade or business by him with the
appropriate Government for the
supply of goods to or for the
execution of any works under
taken by that Government"”

This was what was in the Amending
Bill. The Select Commytiee 1n its
wisdom has even taken away thi
Even this has been taken away. I
we Judge this, we will see that the
Select Committee has done this 1n
order to allow the contractors to cap-
ture this House. It 1 a shoclung state
of affarrs that we are taking away
this sub-clause entirely, We are omit.
Bng it I could understand if there
was deletion of a small clause which
would have a much broader meaning
than actual contracts, actual making
of profits in commercial dealings xith
the Government, That I would
understand. Insteaq of doing that, we
have deleted the entire clause even
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in its amended form as it was thought
fit by the Government to bring for-
ward in the amending Bill. I think
this 18 a shocking state of affairs, that
those very Members of this House
who s0 many times threw up their
hands in horror that we should not
go even to public corporations—even
one Member of the House should not
be allowed; they should be disguali-
fied—are going to pass the amending
Bill throwing open the doors to those
who wil, have direct contracts with
the Government and we are going to
allow them to come in as Members
of this House Therefore I strongly
oppose this omission, and I hope this
House will reject it

Shri Naushir Bharucha: We must
put up a board “All contractors wel-
come",

Shri Kodiyan (Quilon—Reserved—
Sch Castes): 1 am very sorry that the
Select Committee recommended the
deletion of section 7(d) of the 1951
Act As has been already pomnted out
by Shrimati Renu Chakravartty nd
also other hon. Members, 1t is a very
dangcrous amendment  Though it
may look very stmple, 1t is of far-
reaching importance, and it has far-
reaching consequences, because in my
opinion 1t 1s against the very spirit of
our Constitution, it 15 against the
growth of democracy in our country
We want to preserve and maintain
the independence of Members of Par-
llament and the State legislatures, so
that we may function according to our
Constitution and democracy in our
country may prosper I am sorry that
the Select Committee has taken such
a very dangerous decision. I appeal
to the hon Minister even at this very
late stage to accept amendment No. 17
moved by Shri Easwara Iyer.

1706 hrs.
[Mr SeeAxEr n the Chair)

Shri Esswars Iyer: The reason given
by the Select Committee for ibe dele-
tion of the original sub-section (d)
itself was the future trend that may
be there regarding purchase by the



6721  Representation of

[Shri Easwara Iyer]

Government of foodgrains and the
likely consequential wholesale dis-
qualification of persons. 1 certainly
cannot see how that can be a ground
for the deletion of this sub-section.
In order to prevent an evil, you .ant
to perpetuate another evil. We agree
in principle that it is not desirable for
Members of Parliament to have deal-
ings with Government and get crumbs
or favours from Government, but we
are envisaging a condition in future
where the Government may propose
to buy foodgrains so that every sup-
plier of foodgrains may be hit by this
disqualification, and therefore in order
to eschew that evil, we import other
evils also. If I may be pardoned for
using a common proverb, fearing a
mouse you are setting fire 1o the
house.

Here is a clause where the thin end
of the wedge is being driven to allow
Members of Parliament to curry favour
with the party in power whereby the
independence of the Members of Par-
liament is to be warped by such ten-
dencies. We strongly and emphati-
cally oppose the deletion of this
gection.

qfeq 3167 a0\ WWIT - T ETFT
grea, g adr 1At 2 fr gar swfaee
Reg a1 Fergnfafmrma o Fad
qiF qifeardz fad 97 @8 de @
sz afrd@ai e gram «
@i o1 @ 2 & grEe gar 7 AR
TFT a1 7 Nfamiae F e i
g7 far o aFaT & | w9 39 AT
03 G4 § | g AT ;i3 71 famr #
q f&F 7qq9z 4 8a Fr GIfEr
oY $E739 FT @H FC fg41 | TH
aTF g FaT A1 W g fF FiEg &
oA ¥ FSE @AX g T, FA
qIF g A gwaw fafwer gew
FT T F GAT A 37 § iz gAv
fe smat am oF g f9T ¥ g% &
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a7 &9 R E | AN BIE FAE JqT G
frr & geaww ¥ fad gadl g
F197 2 @I & | TR A AeHS @
T4 Fife gAY FEET A 4 A9
gqzHz ¥ fag  ar 4@ =< & fF @l
Fa<d T 37 fadt #7 917 § 71 A7 |
Figz 1 a9 a1 a5 ¢ fom 7 Tt
qE F ARAT WA g AT F | AT
aEw | W3H quE) AE #T a5 S¥
Hrer & Y Fgfaee O} ATeAT 4 FLAAT
g Al 9 ¥ &g FT A1 weAr, A
sfraTaaer a1 AT 4T 99 97 99 4
ST YT FET E 9T A A BUAAT AGH
FT TFAT | A ag fe qga T ATH
grar g safs dro dfo ==FTo o F
Figzd WY gEC AW ST FOS Al
sqdi @ gfaaa @y & mEr wa
FiF qg @0 qgh AT A7 I AL
grea Fr ANE & aE WO
A T FAT G AGA ¥ @I |
M e fasEe FREr & HOW @
Tg qfeFam FqT AT | T IFF
ZHTY AYHA HEgd, dAd FHEr 7
GLATAT & IT FT qT83 F4GT § )| R
gqa T FATT A1 A3 (8 Fr qJoig
¥ ag 7@ T g fom FT AT w@=-
TEFEAE | AT 29 &I dg AT
Agl @Aq &7 AMfed | AfFA AT ARr
TAAAE KT FIAT FATH T AT IT HY
Hogdr &390 & 98 Wl gWIK 30 Ada
2 foa %1 3eqgT 98Y & | 6 A8 Tz fw
9T F UTEH NT W 1 qA T F
o9 g fF 38 faa &1 fowe +9E)
§ fag 2t faq & fad For wr a=ar
JHFE FUET T AT FT DIE T D
Fqieqaw a&X frwradt 1 F 9 3T F
Feater # f5 A9 wa qM A gm ¥
=T UAEHE F & AT 2T B
afea ag @ fafeex amE 4 99X
& fwar
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faemr F@mfmsar |
TIAT AT f 1@ FT, A9 AET @
FT A fafaeet #18 aqt g #3
arfs fomsT fF 72 780 o1 3 =
IAHT AT 42 &1 9w A7 foraw fog
f5 v =mad € fr wzar 93 7 €1, 3
fa ™ rear qom <@ | 7 qfigew az @
fa ar 1 7w I3 Fifwg 97 fF 3T
gfeers & 99 ¥ fewledy ad et
A7 AT ITF UF qIF ATH F1AT AT
T Zad GIF ASF 1 AT AT A A9
T @ F F47 AT ZTL 9T AT /T
fsr Ton7 suT ahkFa g1 & wa=
T oag ser Izl fF @9 dw
FAXF T FLHIAT FL | §9 FaF
T 9% oF "AAzHe fear a1 ¥ o (3)
#1 Aife w¢ foaqr .7 faa% 5 o
Y I ETF ST BEosaEr <@
SR A5 Z 7 3% T N2A F1 g FT
Sed faege quifes § | & C 9
Wt ITRT 97 T ¥ fad waw av |
ST WT 72 T3 72T F 0F Foar A
& TF(TF1 GUF 7TYE T, TAH0 AT
&7 1A T [T 92 qEA § F ag
ZIIT | AT FH a1 §< A F AR
¢ 5 Sar 320 wewar & fr 3z o
Foagfaa fag sm@a w1 § Igmw
f6 58 7 3 & gaHT AT FL AT
Ig T3 9F 29 AT T € FT I |
zg o (37) ®1 wifwz F@ Fr 740
3FT 39 99 Wo & fyrA=rfaT ¥
SR AGT I FFT | § qgT &I AT
g a faw & sz ¥ ¥ He i
F52 ¥ A 49 {1 9 ITFT 98 AAL T
fmaga’mqa%wmwmfarm gH
YT wred & 1 $feAEg wmw A
gt 719 & AT wfad i g s
fF 2d ITHFVT T@AT F AT 90X T8
Frw T4 @ ar osfafrgas @
[ T @G FT A@AT | FAA BA
gz & fr odt aofie o1 f& =rdr o
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TZZT AT FT AT KT 7 )

Shri A. K. Sen: I said while I was
replying to the debate on the motion
for consideration of the Bill as report-
ed by the Select Committee, that I
was not personally very happy about
the complete deletion of section 7(d).
At the same, we had to take into con-
sideration the possibilities which were
raised by various Members, namely,
the possibilities of disqualifying
hundreds of thousands of people who
may be selling a few maunds of food-
grains to Government.

We are prepared to accept amend-
ment No. 28, which, I think, meets the
position very fairly, so that contracts
with the appropriate Government
would be disqualified, whereas a con-
tract for sale of goods such as food-
grains and so on, which are not so im-
portant, would be exempt.

Mr. Speaker: I shall put amendment
No. 28 to the vote of the House. The
amendment reads thus:

Page 4,

for line 20, substitute:

‘(a) for clause (d), the follow-
ing clause shall be substituted,
namely:—

“(d) if there subsists a contract
entered into in the course of his
trade or business by him with the
appropriate Government for the
execution of any works under-
taken by that Government;".’.

Shri Naushir Bharucha: What about
supply of goods? That is not there.

Shri A. K. Sen: Goods should be ex-
cluded. That was our original Bill,
but the present amendment excludes
goods.

Mr. Speaker: The earlier portion
does not seem to fit in with the later
portion. ‘In the course of his trade or
business for execution of works under-
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[Mr Speaker]
taken by that Government’ Thus

normally appears to be supply of
materials and goods

Shri A. K, Sen: Even a contractor's
business is ‘in the course of business’.
That was in the original Bill also

Shrimati Reau Chakravarity, Does 1t
mean that anybody who goes m for
supply of goods to Government will
be exempted?

Shri H N. Mukerjee: Amendment
No 17 was given prior notice of The
purport of it 1s the same Only 1t
goes a little further and includes sup-
Ply of goods also That should be ac-
cepted by Government if it has no
particular objection to an amendment
coming from the Opposition

Shri A. K. Sen: That was the pro-
vision m the ongmnal Bill

Mr. Speaker: At the last stage of
the discussion, I cannot allow argu-
ments to go on like this Either Gov-
ernment accepted 1t or does not accept
it. The hon Minster has accepted
only this portion deliberately and
advisedly omitting the other portion
relating to supply of goods I am not
going to allow any more argument

Shri Easwara Iyer- On a point of
clarification

Mr Speaker: There 18 no question of
clarification now [ will put it to the
House Let the House decide I can
put both amendments to the vote of
the House

Shrimati Renu Chakravartty. May 1
make one submssion®* We are all
agreed that poor peasants supplying a
few maundg of gram to Government
gshould not be disqualified  There 15
no difference of opimon on that
Could we not have a specific provisg
making that particular pomnt clear® If
we delete the term ‘supply of goods’,
we will again be leaving the door oper
for many other cases of corruption
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Shri A. K. Sen: The Select Commit-
tee adjourned its deliberations for one
day and invited Shri Easwara Iyver and
others to give a suitable amendment
They could not do so I certamnly am
not going to be party to a decisiom
which will disquality hundreds of
thousands of cultivators (mnterrup-
tions)

Shri Khushwaqt Rai: May I make a
suggestion? If the Minister accepts my
amendment with a proviso to the effect
that ‘Provided that sale of any goods
in pursuance of anobligation imposed
in that behalf by or under any enact-
ment shall not be treated as a con-
tract’, then all these supphers of food-
grains will be exempt

Shri Naushir Bharucha: Xeep the
original clause as 1t was

Mr. Speaker, Evidently, what hon
Members want to know 1s thus If it
15 a contract, 1t 1s supply hi g T
a fimshed one, it 1s sale Contract for
eale 15 different from ghle If it re-
lates to a fimished thang, there 1s no
question of disqualification Suppose
there 1s a continuing contract for
supply of goods large quantities valu-
ed at crores of rupees Hon Members
cvidently want to know what differ-
ence there 1s between executing a
small work under the public works
contract and agreeing to supply for a
whole year lots of goods worth many
crores of rupees Therefore, there
seems to be some force in the argu-
ment I leave 1t to the hon Minister
to accept 1t or reject 1t

Shnn A K. Sen: I would rather ac-
cept the origmal provision

Some Hon. Members: Agreed

Shri Shree Narayan Das: My amegd-
ment No 11, which I have already
moved, may be put to vote

Mr Speaker: The question is:
Page 44—
omit hine 20

The motwn was adopted,
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Shri Shree Narayan Das: As a result
of the adoption of my amendment,
tshere will be some consequential
amendments. Certain other clauses
will have to be deleted.

Shri A. K. Sen: So far as adoption
of amendment No, 11 is concerned, I
would rather make it clear that it is
accepted for the purpose of inserting
she original provision of the Bill.

Shri Ranga (Tenali): That is the
idea.

Shri A. K. Sen: That 15 the idea.
But mere deletion will mean that
there will be nothing. Instead of (a),
it will be original clause (d).

Mr. Speaker; I agree. That 1s why
1 suggested that the clause as in the
enginal Bill may be substituted for
this. »

=l said that no amendment has been
moved. I find that Shri Shree
Narayan Das had moved his amend-
ment, No 12, to substitute a clause
for the present clause.

Shri A. K. Sen: As I explained
originally, one of the muin reasons for
introducing the amendment was the
various difficulties that had been faced
by courts of law in interpreting the
various words, share, account of Mem-
bers ete.

8hri Shree Narayan Das: Sir, I have
given my amendment No. 12 in which
I have said....

Mr. Speaker: The Government is
not accepting

Shri Easwara Iyer: There 1s my
amendment No. 17 which 1s the same.

Shri A. K. Sen: Sir, I beg to move:

-

In clause 15 of the Bill, for sub-
clause (a) substitute the following
sub-clause:—

“(a) for clause (d) the follow-
ing clause shall be substituted,
namely:—

‘(d) if there subsists a contract
entered into in the course of his
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trade or business by hum with
the appropriate Government for
the supply of goods to, or for
the execution of any works
undertaken by, that Govern-
ment;’ ",

Mr. Speaker: The question is;

In clause 15 of the Bill, for sub-
clause (a)  substitute the following
sib-clause’ —

‘(a) for clause (d) the follow-
ing clause shall be substituted,
namely:—

*(d) if there subsists a con-
tract entered into 1n the course
of his trade or business by him
with the appropriate Govern-
ment for the supply of goods
to, or for the execution of any
works undertaken by, that
Government.” ’.

The motion was adopted.

Mr. Speaker: I will put the other
gmendments. The question is:

rage 4.—
for line 20, substitute—

‘(a) for clause (d), the follow=
ing clause shall be substituted,
namely —

“(d) if there subsists a con-
tract entered into in the course
of his trade or business by him
with the appropriate Govern-
ment for the supply of goods to
or for the execution of any
works undertaken by that Gov-
ernment;" "’

The motion was negatived.
Mr. Speaker: The question is:
page 4—
for line 20, substitute—

‘(a) for clause (d), the follow-
ing clause shall be substituted,
namely: —

“(d) if there subsists a con-
tract entered into in the course
¢ Of his trade or business for the



6729 RepritiRitiol of 3 SRCENEHE Hhe

o Speaker]
w ﬂmmtor the

taken by that Government:".’
The motion was negatived
Mr. Spliliei: The quéstion is:
Page 4—
for line 20, substitute—

‘(a) for claume (d), the follow-
g clause shall be substituted,
namely: —

*(d) if there subsists a con-
tract entered into in the course
of his normal trade or business
by him or on his behalt with
the appropriate Government for
the supply of goods to or for the
execution of any works under-
taken by the Government,”.’

The motion was negatived.
Mr. Speaker: The question is:
Page 4,—
for line 20, substitute—

‘(2) for claube (d), the follow-
ing clause shall be substituted,
namely:—

“(d) if whether by himself
or by any person or body of
persons in trust for him or for
his benefit or on his account, he
has any share or interest in a
contract for the supply of goods

P“e ‘:_
for line 20, substifute—

‘(a) for clause (d), the follow-
substithited,

ke B o
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gent for the, execytion of sny
works yndertaken by that Gov-
ernment;".’

The motion was nepatived.
M. Sfiéaker: The quéstion is:
Page 4—
for lhe 2, substitute—
‘(nj for clause (d), the follow-

ing clause shall be substituted,
namely: —

*(d) 1if there subsists
tract i course of his
business whether by
by any person or
sons, in trust for him
benéfit of on hig
which he hds any
interest for the supp
to or for the execution of
works undertaken by the a
priate Governmen;”’

The motion was negatived.
Mr. Speaker: The question 1s°

“That clause 15, as amended,
stand part o the Hih"

Egéaa :
il

The motion was adopted.

Clause 15, as amended, was added to
the Bill.

Clause 16 was added to the Bill

Mr. SM‘H‘: We shall take up
clause 17

Shst ‘Bhres Nifayan w‘h[e[ clatse
16 1s passed as 1t ig, it ;
vant because it refers {o clause 1§ If
we pass it in that way . . .(Interrup-
tions),

Shri N Bhargcha: We may
oﬁ't:”lﬁl’e!tﬁu‘;hﬁm-
D o i’ ek’

Mwa:rm-mhmm
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Clause 17.— (Amendment of section
9).

Shri A. K. Sen: I have Govern-
ment amendment No. 13. It is really
a consequential amendment and I do
not think there will be any objection.

Amendment made:
Page 4,—
for clause 17, substitute—

“17. Amendment of section 9.—
In section 9 of the 1951—Act,—

(a) clause (b) of sub-section
(1) shall be omitted; and

(b) sub-section (2) shall be
omitted.”

— [Shri A. K. Sen.]
‘Mr. Speaker: The question is:
»

“That clause 17, as
stand part of the Bill.”

amended,

The Motion was adopted.

Clause 17, as amended, was added to
the Bill.

‘Clauses 18 to 24 were added to the
Bill.

iClause 25— " (Substitution of new
section for section 61.)

Shri Easwara Iyer: Sir, I have two
@amendments to clause 25,

1 beg to move:
Page 5—

omit lines 24 to 31.
Page 5, lines 35 to 37—

omit “or does not produce on

demand his identity card before

~ the presiding officer or a polling
officer of the polling station”.

Shrimati Renu Chakravartty: I
'have also two amendments—Nos. 22
and 23.

Mr, Speaker: Amendment No. 22
is the same as 18 and amendment
‘No. 23 is the same as 19. I will treat
Nos. 18 and 19 as moved.
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Shrimati Renu Chakravartty: May
1 speak for a minute? Sir, the reason
why we have sought for omission of
sub-section (b) is not because we are
not aware that impersonation takes
place during elections which is a very
great evil and which we should all
attempt to eradicate but because the
method by which this is being
attempted is not something which we
feel will be successful. Rather, on
the other hand, we feel that it will
create a condition which is very diffi-
cult for the voters themselves.

The point as has already been stated
is that if it is so notified, the entire
electorate will have to carry identity
cards with or without photos. This
whole question of photo-taking itself
is very difficult. Take for instance my
constituency. There arc many other
constituencies where about thirty per
cent. of the voters are Muslims. The
Muslim women will never allow to
photograph them and they will never
come to the polls. Not only that. Even
among our Hindu women, even in
cities, I know many families where
the men will not allow their women
to be photographed. The hon. Law
Minister will point out that the pro-
vision says: “With or without
photographs”. Let us take even
the identity cards. We know how they
lose even the slip of paper given to
them so that they can go and vote—
the slip containing the number, etc.,
given to the various voters. They lose
them if you give them the day before
the elections. Now, once you notify
this, you are going to give those cards
at least six months or a year before.
I can tell you that a very large per-
centage of the electorate will lose
these cards. They will not be able to
bring them to the polling booths.
Leave the rural people. Take the
large number of people who live in
bastis. Take even the educated peo-
ple. These are small identity ecards.
Even Members of Parliament will lose
their identity cards. We know how
many times they lose things and ge
to the Notice Office.

This is a very dangerous clause and

this is not the way you are going to
*eradicate the false voting. If yow
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{Shrimati Remu Chakravarity]
really want to eradicate false vote, I
am sure all political parties will agree
that we should not have false voies
and it should be done on the basis of
an understanding between the politi-
cal parties. 'We shall have to have
some sort of an understanding. That
is the way to do it If you try to put
in this clause, it will bring about a
great hardship . . . (Interruptions.)

An Hon. Member: What about your
Party?

Shrimati Remuw Chakravarity: 1
think the Congress Party has abso-
lutely perfected that machinery.
Therefore, we need not raise those
points now. That is completely extra-
neous. Those who argue like that
vote for false voting. Let us think
how to eliminate it. I would ask
him to say whether tlus will really
not be a hardship upon the electorate

Ch, Ranbir Singh (Rohtak): We
will be happy.

Shrimati Renu Chakravartty: = Sir,
he comes from Punjab and he thinks
that his electorate 1s so advanced that
it will be possible to carry these cards
and that there will be no difficulty in
photographing or other things that are
requred by the statute!

Not only that Another very impor-
tant thing has to be considered espe-
cially from the point of view of the
poorer sections in the wvillages and 1n
the cities We have seen how the
power of money is exercised during
the elections,. We have seen how
money rules during the elections 1
can say that there will be many many
instances when power of money wall
buy up these identity cards. All of
us know the way ballot papers are
bought. There will be many instances
when people with money, people with
power in the villages and in the urban
areas will be able to get hold of these
cards and the people concerned will
be disenfranchised. Therefore, Sir,
_this should not be allowed. This
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should not be looked at from the party
point of view.

All of us, with our experience of
two general elections with varying
electorates do know the difficulties
that face every party. It may be that
those who have more money and are
moare powerful will think that they
can buy the votes, but that is not »
healthy thing and I am sure Members
of Parliament would not like o pess
any clause 1n the Bill which will not
really clench the procedure for elec-
tions. The i1dea of this particular sub-
clause 1s to clench that procedure. 1
have also raised many other points in
this regard, and I would really request
the hon Minister not to press this
sub-clause (b).

We have all stated that we have
great faith in the Election Commis-
sion. The traditions of the Electfof
Commission have been such that we
have reached great conflusions about
the way in which we are going to
carry out our elections I feel that
the Election Commission with the
leadcrs of all parties should sit toge-
ther and cvolve a much more proper
way, much more cffective way of eli-
minating false voting But, for God's
sake do not include here a statutory
clause which will bind us down and
will actually work against the very
purpose for which we have introduc-
ed 1t

Some Hon. Members rose—

Mr. Speaker: The hon Mimmster—
there 1s no time; actually we have
already exceeded the time.

L]

Shri Khadllkar (Ahmednagar): Sir,
this 1s a very important matter, did
we are irying to apply certain mea-
sures in a mechanical way to our
Indian conditions. Look at the things
that are happening today in the coun-
tryside particularly in the rural aress.
When there is a little temptation, =
voter is asked to bring from the booth
the blank voting paper and one after
another a chain is established outside
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and voting or marking is done, We
have seen such instances. When iden-
tity cards are distributed somebody
withmoueywﬂluythlthewilkup
the cards with him. Only if
satisfied that the voter will v
hhntheidmﬁtyeurdwillhehmed
at the time of elections to the voter
concerned. This is a practice which
we see in the country-side.

Es

What I would humbly appeal on
this occasion is, when we are amend-
ing a major Act which is really going
to help to eradicate certain bad prac-
tices that we find everywhere, and all
of us are interested that there should
not be impersonation, as my hon.
friend suggested, the only method is
that all the parties must get together
and educate the electorate, If you try
to eradicate corruption or impersona-
tion by the methods provided in the

bills it will not bring the desired
~Legults.

Therefore, what 1 would humbly
submit is that this question of distri-
bution of identity cards is going to
prove a source of corruption and
result in the control of voters in the
hands of a few. There will be bids
for Rs. 5, Rs. 10 and so on for the
identity cards. We will find that in
the country-side, and sometimes it will
act as a hardship on those who genu-
inely want to vote according to their
conscience. There will be a lot of
pressure from outside and their votes
will be really in the hands of those
who can control them. I would sug-
gest that this provision should be
entirely dropped.

Shri Dasappa (Bangalore): Sir, I
will not take much time of the House.
There is some force in the argument
Shat there should not be any insist-
ence on photographs. I know, Sir,
many Muslims, in particular, take
strong exception to their being photo-
graphed. Even men take objection.
‘Therefore, that should not be insisted
upon among Muslims and other people
who have got some conscientious
objection to it. But so far as the iden-
tity cards are concerned, I can see no
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objection. That is a practice which
prevails in a number of corporations.
and municipalities, where there are
Muslims and non-Muslims and indeed
people of every community. Well
before hand, the persons are sent.
round and the identity cards are issu-
ed to the voters by those who know
the area and who know what to do.
That is one of the best ways of pre-
venting false personation.

Then there is the other idea, name-
ly, of an arrangement between poli-
tical parties that they should not
resort to false impersonation. That
is a splendid ideal, but I am afraid

1t is not so easily reached in the elec-
tions.

Shri A. K. Sen: I had replicd to-
the criticisms against this provision
many times. The main discussion was
really taken up on these two main
problems—section (7)(d) and the
system of identity cards. Shrimati
Renu Chakravartty has really in her
usual way criticised this provision
because she is consistent in one thing,
and that is, that the electoral machin-
ery or the Government machinery
should never be credited with any
sense. She has talked about the pos-
sibility of the wvoters losing their
wdentity cards. I suppose that is a-
consideration which must be very
much in the minds of the Election
Commission, It is a matter of the
rule-making powers, of devising
means by which the mechanics of
identity cards may be actually carried
out. What I can envisage is that there
will be duplicate identity cards,—one
with the Election Office and the other
with the voter. Even if the voter
loses the identity card, he goes and
finds the duplicate with the polling
officer. I do not see any harm in that.
The identity card will fix him and it
is absolutely essential that in many
urban areas we have some system of
identity cards. We give the powers to
the Election Commission, the powers
regarding the mechanics of it. I am-
sure they will be devised by the Elec-
tion Commission and framed in the
form of rules. I have no doubt that
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the Commission will consult
ﬁcmsmﬂnmdm:th

Mr, Bpedker: The question s

Page 5,—
omit Mnes 24 to 31.

The motion was negatived.
Mr. Speaker: The questions 1s-
Page 5, lines 35 to 37—

oriet ‘'or does not produce on
demand his identity card before
the presydinly officer or a polling
officer of the polling station.”

The motion was negatived.
Mr Speaker: The questions 13

“That clause 25 stand part of
the Bill"”

The motion was adopted
Clause 25 was added to the Bill
Clauses 26 and 27 were added to the
Bilt
«Clause 28— (Amendment of section 90)

ot quwer @ wewa wgew
§ waft gdedz a7 oY qa wAT §
¥ TG Tw F —
Page 8, line 8,—

after “shall” msert “not”

wsgAr wgEy, dAw fewwwa #
#3 7 werrar o1 fiF 2o (1) ¥ wmengy
gy wfiier & x4 « e g
2 9 fr §worT =y 7 g Wit wt
fed md & 1 TG whintw s A
Wi ¥y § o T s W W
ay gefr & 1 wir g i e e o
o gl 2 &L, Wi et ok
mﬁw;w;‘;nulﬁ';gwm
f f ;hh‘ 1 ¥R e
:@%ﬁ'ﬁui"mwwdt
AT AY Lo{¥) ¥ AT T A

T &= § Wizary wek § fir Soper gt
2 e wefir o ot et § 1 vy
§ N W G v wr wet
wor W& AT ofsraft g o #
wrgar § ©F TN o fom wid

Mr. Speaker: The amendment s
before the House.

SHM A. K. Sen: I am afraid 1 can-
ndt accept this amendment, because
the provision has been included real-
Iy on the recommendations of the
Election Commissfoner and 1 suppose
we should pay due regard to his re-
commendations

Mr. Speaker: The question is:
Page 8, line 8,—
after “shafl” msert “not”
The motion was negagwed.
Mr. Speaker: The quéstion 1s

“That clapse 28 stand part of
the Bill”

The motion was adopted
Clause 28 was added to the Buil,

Clauses 28A and 28B (New)

Shri A. K. Sen: There 13 a Govern-
ment amendment Consequént upom
the amendment of section 123, the
other sections have to be put on par.

Mr, Speaker: Thé
this 1s that two clausés
are added Is it so?

Shil A. K. Bén: Yes, Sir.
Amendment made:

uénce of
and 288

It section 99 of the 1961-Agt, im
spb-claise () of clange (g). of s

g O g, o
A t be omitted,



B39 Represedionsi of

BB Amendment of section 100
—In section 100 of the 1051-Act—

(a) 1 sub-clause (u) of clause
{d) of sub-ssction (1), for the
words “by & person other than
that candidate o tis election agent
or a person actmg with the con-
sent of such candidate or election
agent” the words “by an agent
other than his election agent” shall
be substituted, and

(b) 1 sub-section (2), clause
(b) shall be omitted’

[Shr1 A K Sen]
" Mr. Speaker. The question 1s

“That new eclauses 28A and 28B
stand part of the Bill”

The motion was adopted
New Clauses 28A and 28B were added

. to the Bsll
Clause 29— (Amendment of section
. 1164)

Shri A, K. Sen. Government are

Prepared to accept amendments No §
and 8 of Shn Keshava

Amendments made

Page 8, line 13—

after “Election Comumussion”
nsert—

“and the Speaker or Chair-
man, as the case may be, of the
House of Parhament or of the
State Leguslature concerned”

Page 6, line 19—

45 the cpsé may be, of the House
of Parlisment or of the State
Lepslature concerned”

[Shvs Keshava)
Mr. Speaker: The question is-

“That clause 20, as amanded,
stand part of the Mu"

m'lmtwnmudomd.‘
Clawse 2, as amended, was addél te
the il

of DelEENER 1080 the

People
(Amendment) Bsll

Clzuse 39— (Amendment of
section 11T)

Shri Khushwagt Ral: Siur, I beif

move
Page 6,—

for clause 30, substitute—

‘80 Amendment of section 117 —
In section 117 of the 1951-Act—

(1) the words “the Secretary
to” shall be ormtied: and

(n) the following Explanation
shall be added, namely —

“Explanation —It shall be treat-
ed as s sufficient complisnee of
the provisions of section 117 if the
petitioner encloses with the péti-
tion a receipt showing that the
deposit has been made m a Gov-
ernment Treasury or m the Re-
serve Hank of India and s avail-
able to the Elettron Commission
for the purposes of section 121"°

Shri A K Sen: I am abraid I cam-
not accept 1t

Mr. Speaker: The question ir
Page 6,—

for clause 30, substitute—

‘30 Amendment of 117 —
In section 117 of the 1951-Act—

(1) the words “ths Secretary
to"” shall be omitted, and

(u) the following MNxplanation
shall be added, namely'—

“Explanation—It shall be tresat-
ed as a sufficient compHance of
the provisions of section 117 if the
petitioner encloses wifh the petl-
tion a receipt showing that ¢he
deposit hms been made 1 & -
ernment jreasury or in
nmﬂm!:nflndnmﬁi:ﬁﬂi-
able fo the Election Corsnission
for the purposes of section 131" *

The motion was negitwed.
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Mir. Speaker: The queston is
“That clause 30 stand part of the
mn~
The motwon way adopted
Clause 30 was added to the Bill

Clauses 31 to 33 were added to the
Bl

Clause 34— (Amendment of
section 123)

Shri B. Das Gupta: Sir, I beg to

move

Page 7, lnes 12 and 13—

omit “with the consent of a
candidate or his election agent”

Page 8,—
for lines 3 to 23, substitute—

“(b) m clause (7), for sub-clause
(f), the following sub-clause shall
be substituted, namely —"

Pandit Thakur Das Bhargava: Sir, I
beg to move

Page 8,—

omat hmes 22 to 30
Page 8, line 25,—

omit “lambardars, malguzars”
Page 8, hine 28,—

for “but who do not discharge
any police functions” substitute—

“whose duty 15 to help the
police”

AR AR FAT AT AT AT ] 7
FEY T9y Wt ¢ Forar oy s famr 21w
Yama sfaraa kg qr 1 g o &
fass gz amm wgaT g e 7 7 ddw
w42 & S & s 97 W fear av
fe T vt § o7 e T faer & Frereeit
@ &, I B f yovor € a1y fe ag
¥ w8 ¥ g o W T O
woT I w7 ww | Afier T ¥ o
6 gt | Tt wrtaw fafre aree T
wr e o o gart fawr & s o,
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A wid Tw & OET Aft o g
oY, oY Qur ww o § Aigq ¥, ¢F 7%
werror Ty way § wg ofr S fa
¥ aff wr 1 ag ¥dwe wAd gyt ot
fiar war o o graw F we & arfas
w x8 o<y w1 v faw & v adt
wT @war | qg faeger wrad o i §
fir v grew ¥ w7 oy fyewr fam |
fire afY w7 wwar | § a we fie AN
fasr st qra a@ fsar war Afwedwr
¥y Iaet femrar s AT @ & e
¥a w miwe &< fKgqr sng 1 a7 wft
fawr are g A g & s gz
A TR IR S waw g wfaww
oY o g7 @A o @ & T9 ¥ fag g
M wHfree T ag v R 9 fr ww
Gt Fraw w7 72 & qrfemny - 6
oA 7P 7 IR ¥ Y afew
Nk A AT AR 1ER
TH AR & T AIRfaaY ¥ @ ar Hr
¥ war g g fis faer s Ay gnfora
I W | 6 9 7 Ay qfaa
e ¢ Fifr € w1 forw mfrfoa faer
g A a7 | e aud 7 A ad ar
wfg grew &t a&ar 7@y fr g 7
#Y T X AeT 97 vF | F " FIAT
qrgT § % ag1 97 2w A 99w
T 7 & WTAT BTH AAAT AEA & |
T W7 AT Wy A gy faw oy g
A TAT TN FT R | 57 & g=7
ar T wt A NI A7 & 7w ey
¥agdd | = fataeeT o wrafad
TZ TF TAR R, T 7T oA WA
¥ #1 w17 g0 b 4w F dd A
a1 v § | fawr o1 g faes wf ad
@ § A qafgn § 9« a% T TS
7Y forar o fir g fedhoe oY
qg WY T, A A wrheT g
i doarEn T | AT A @ AT
W rar ax v A g ¥ Fw< A ag
e e R & wfew alr &
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Mr. Speaker: The amendments are
hefore the House

Shri A, K. Sen: This clause 1s quite
connected with what precedes, be-
cause clause 34 really deals with the
question of corrupt practices, what
practices attach to the election agent
and what corrupt practices are attach-
ed to the candidate In that context,
it has become necessary As nightly
pomnted out by several Members of
the Select Committee, in the Removal
of Disqualification Act, we have ex-
empted lambardars and certain other
revenue officers who do not discharge
the functions of police officers from
the ambit of disqualification It would
be highly incongruous to provide that
they have the right to stand by them-
selves and say that if they assisted
others, that would amount to a cor-
rupt practice It i1s for that purpose
thgt this amendment was moved We
thought 1t was absolutely correct and
ik consonance with the other Act
which had been passed by the Lok
Sabha, that ‘we should not allow the
mssistance of these people causing dis-
qualification for the candidate, when
they themselves are capable of stand-
ing as Members of Parhament 1 do
not see how 1t 18 not connected

Mr. Bpeaker: Is actual consent neces-
sarv? I+ not connivance not enough”
That 1s the difficulty

The question 1s*
Page 7, lines 12 and 13—

omit “with the consent of
candidate or his election agent"

The motion was negatived
Mr. Speaker: The question is
Page 8,—

for lines 3 to 23, substitute—

“(b) in clause (7), for sub-
clause (f), the followmng sub-
clause shall be substituted, name-
'y_ﬂ

The motion was negatived,

20 DECEMBER 1958 the

People
(Amendment) Bill
Mr. Speaker: The question 13
Page 8—

omait lines 22 to 30.

The motion was negatwed.
Mr. Speaker: The question 1s:
Page 8, line 25—

omit “lambardars, malguzars *

The motion was negatived
Mr Speaker. The question 1s:
Page 8, line 29,—

for “but who do not discharge
any pohce functions” substitute
“whose duty 1s to help the police™.

The motion was negatived

Mr Speaker: The question 1s*

“That clause 34 stand part of
the Bill"”

The motion was adopted

Clause 34 was added to the Bl

Clauses 35, 36 and 37 were added to
to the Bill

Mr. Speaker: The question 1is

“That clause 1, the Enacting
Formula and the Long Title stand
part of the Bill”

The motion was adopted

Clause 1, Enacting Formula and the
Long Title were added to the Bull.

Shri A. K Sen: I beg to move

“That the Bill, as amended, be
passed "

Mr Speaker: The question 1s*

*“That the Bull, as amended, be
passed ”

The motion was adopted.
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Measures (Delhi Repeal) Bill
17.48 hrs.

ORISSA WEIGHTS AND MEASURES
(DELHI REPEAL) BILL

The Deputy Minister of Commerce
and Industry (Shri Satish Chandra):
I beg to move.

“That the Bill to provide for
the repeal of the Orissa Weights
and Measures Act, 1943, in its
application to the Union Terri-
tory of Delhi, be taken into con-
sideration.”

This is a very simple three-clause
Bill to which no amendments have
been tabled.

Mr. Speaker: The time allotted is
30 minutes.

Shri Ranga (Tenali): There are
no amendments, Sir.

Mr. Speaker: It won't take much
time.

Shri Satish Chandra: At present,
the Orissa Weights and Measures Act
has been extended to Delhi. Accord-
ing to this Act, the old standards of
weights and measures are being en-
forced in this union territory. From
Ist October, 1958, metric system of
weights and measures has also been
introduced in Delhi. For that purpose,
the Act passed by Rajasthan in 1958
has been extended to this Union Terri-
tory. We have been advised that
while we can introduce the Rajasthan
Act in Delhi by notification, under the
Delhi Laws Act, an Act once intro-
duced in Delhi cannot be repealed
without the consent of Parliament.
Therefore, this measure has been
brought before Parliament. During
the transition period both the systems
are continuing. So, the Bill provides
for a gradual repeal of the Orissa Act.
As and when the provisions of the
Rajasthan Act are enforced in Delhi,
to that extent the provisions of the

*Half-an-Hour Discussion.

Andhra

Orissa Act will get repealed automa-
fically.

I move.
Mr, Speaker: The question 1s:

“That the Bill to provide for
the repeal of the Orissa Weights
and Measures Act, 1943, in its
application tc the Union Territory
of Delhi, be taken into considera-
tion.”

The motion was adopted.

Mr. Speaker: The question is:

“That clauses 1, 2, 3, the Enact-
ing Formula and the Long Title
stand part of the Bill.”

The motion was adopted.

Clauses 1, 2, 3, the Enacting Formaula
and the Long Title were added to the
Bill. v

Shri Satish Chandra: 1 move:
“That the Bill be passed.”

Mr, Speaker: The question is:
“That the Bill be passed.”

The motion was adopted.

17.52 hrs.

PROCUREMENT OF RICE IN
ANDHRA*

Mr. Speaker: The House will now
take up the discussion on points aris-
ing out of the answer given on the
12th December, 1958 to Starred Ques-
tion No. 901 regarding procurement
of rice in Andhra.

Shri Vasudevan Nair (Thiruvella) s
I am very grateful to vou for giving
me an occasion to raise this discus-
sion in spite of the fact that there was
very heavy pressure of work before
vou.
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red Question No. 801 the hon. Minis-

ties Act, the Central Govern-
ment is procuring rice from Andhra,
and after the Yormation of the South-

first priority from this procured rice,
I am sorry the hon. Minister did not
give any answer to it

You are quite aware that our big-

used 40 get nearly 25 to 28 thousand
d¢ons of rice from the Central Govern-
ment at, a subsidised price, but after
tH? formation of the southern rice
zone, the Central Government told the
Kerala Government® “You have now
to depend entirely on the Andhra mar-

3 DECEWDER 108 Rice m dndbr 6745

that the Central Government was.
there in the murket, and they procur-
8d nsarly 200000 tons of 2ice. That
jtsel! rexulted in a rise in price as far
s Abdhrd Pradesh was concarnwll
Besides, the hon. Migister himself
stated in this House that large-scale

salthough
formed in order to stabilise the price

sble from the Treasury Benches, the
price of rice per maund in Vijayawada
now ig Rs. 20 or Rs 21 or Rs. 22. The
Kerala Government have been asked’
to go to the market. The Kerala Govern-
ment have been asked to depend on
the whims and fancies of the Andhra
Pradesh market. The activities of the
millers in Andhra Pradesh are well-
known, and it is very difficult for the
Kerala Government to procure rice
from the open market

As a matter of fact, the Kerala
Government wanted nearly 70,000 tons
of rice and they called for tenders, but
it 1s stoange that nobody was prepared’



that they have no responsibility, and
that we have to go to the open market,
we have to depend on the trends in
the market, we have to depend on the
whims and fancies of the market We
plead with the Central Government
that they should give priomty to the
Kerala Government when they pio-
cure rice from Andhra Pradesh

It 1s now the harvesting season But
even before that, during the last so
manv months, they have procured
2,60,000 tons You, Sir, wall be inter-
ested to know that out of 2,60 000 tons
of rice procured from this zone, the
Kerala Government were allotted only
68,000 tons, and out of these 88000
tons 24,000 tons weie given on &
Teplacement basis, that is, as loan

As a matter of fact, for the last
thrce months, there 1s practically
nothing 1n our fair price shops When
1t was found that the Central Govern-
ment were not prepared to help the
Kerala Government by giving nice to
them from the rice that they procured
from the Andhra Pradesh at controlled
rates the Kerala Government then
approached the Central Government
and told them they should at least be
allowed to go to the open market to
purchase Sir, you will be interested
410 know that even that was not allow=
«d That 15, 1n these surplus districts,
in these four districts, in the name of

when they procure rice from Andhra
Pradesh The price can be fixed i
advance There 15 quarrel about price
between the Andhra Pradesh Govern-
ment and the Central Government We
know that Agaw, there ls quarrel
between the millers and the Central
Government We know that As a
matter of fact, there was a strike by
millers last month  But then, the
Central Government can fix the price,
and at whatever price they purchase,
they should give 20,000 tons of rice
at least per month to tre Kerala Gov-
ernment That 1s our prayer

There 18 no question of expenditure
from the pocket of the Central Gov-
ernment That does not arise at all
because the conditions and the terms
put forward by the Kerala Govern-
ment arc that they will meet all the
expenses on transport, they will give
the entire price, so,not ahnhaya palsa
need be spent bv the Central Govern-
ment So there is no question of subsid-
1sing The Kerala Government are pre-
pared tospend nearly a crore of rupees
for subsidising rice  During this budget
year the Kerala Government have
set apart a crore of rupees for selling
the rice at subsidised rates througm
the fair ptice shops But the pro.
blem 1s where is the rice to get from”

18 hrs,

I give force to my argument by
citing the mstances of supply of rice
and wheat and other foodgramns ts
other States in this country by the
Central Government. There may be
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an argument that in other States there
is no Zone; so the Centra] Govern-
ment will have to feed them, There
may be some validity in that argu-
ment, I was able to find out that from
January to July 1068, the State of
Bihar was given 4,80,000 tons of rice
from the Central Government at sub-
sidised rates. The State of West Ben-
§al was given 5,168,000 tons of rice by
the Central Government. You are
aware that if we are 50 per cent deficit
in food, West Bengal has only 15—20
per cent, deficit.  We are very glad
that the Centre 18 giving rice to West
Bengal at subsidised rates. We will
appeal to them to give more to West
Bengal. But when all these States are
helped by the Central Government,
why is the Kerala Government not
giwven practically anything for the last
50 many months? UP, 15 given 60,000
tons of wheat per month. They gave
to Bombay from January to Novem-
ber 1958, 2,801,000 tons. In November
1958,» West Bengal was again given
41,000 tons of rice and 61,000 tons of
wheat. All the®States in India which
are facing difficulties as far as food is
chhicernted are helped liberally, 1
should say, by the Central Govern-
ment except Kerala, My question is:
vwhy cannot that hand of friendship be
extended to Kerala?

The Central Government are spend-
ing a lot of money by way of subsidy.
We do not demand any subsidy, The
Kerala Government is prepared to
spend nearly a crore of rupees for
subsidising rice, but it has to get rice
at controlled rates, st the rates fixed
by the Government of India,

I the Kerala Government is just
left at the mercy of the market, what
is going to happen? I will furnish you
with some figures. It has been calcu-
lated that for our faiwr price shops we
should have 25000 tons of rice per
maonth on an average. In that case,
if we have to depend on the market,
the price js somewhere at Rs. 40 per
bgg or Rs. 20 per maund, Now ther:
is A some wmrrangement between the
Kerala Government and the Andhrs
Prpdesh Government for the time

308 (Ai) LSD~T
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beng, and they supply rice at Re. 49
per bag from Andhra.

Mr. Speaker: What i1s the price at
w1 (h the Centre purchases?

Shri Vasudevan Nair: Rs. 16 per
maund

Mr. Speaker: Kerala i1s asked to pay
Re 407

Shri Vasudevan Nalr: We are forced
to pay at that rate because the Cen-
tral Government refuses to buy at the
controlled rice They bought 2,60,600
1, from Andhra, but they gave only
40,000 tons out of that quantity to
Kerula So we are forced to depend
upon the open market. The result 15
that the enure resources of the State
of Kerala are fleeced. If we have to
import grain at Rs. 40 per bag, 1t will
tost Rs. 480 lakhs per year. If a Gov-
ernment which has only a revenue af
Rs 30 crores—Rs. 32 crores has tn
spend Rs, 480 lakhs per vear for
importing rice at such a high cost, yon
can imagine what will happen to that
State. But if the Central Government
1s prepared to supply this rice at con-
trolled rate. that is, Rs. 16 per maund,
that wil] be of help to us. Let it be
Rs 17 per maund; we have no abjee-
tion, whatever be the price. I have
no quarrel with Shri Ranga. They can
settle the dispute among themselves.
Whatever be the price fixed by the
Central Government, at that price if
we are supplied rice, we will have to.
spend only something like Rs 208
lakhs. So the difference is to the tune
of Rs 250 lakhs or Rs 280 lakhs.

In his recent statement at a Press
conference, our Chief Minister calcu-
lated this difference and announced
that it would be a great burden om,
the Kerala Government. It is only
fair that the Central Government
comes to the help of the Kerala Gov-
ernment in this great difficulty.

I do not want to go into other ques-
tions just mow. Unfortunately, thi
question of food is made a subject of
political battle in our country today.
That is « very sorry state of affairh,
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Mr. Speaker: Hon. Members are for-
getting the scope of the hali-an-hour
d.scussion arising out of questions. I
have allowed the hon. Member a long
tume already But a geners! discus-
slon about policy end political affairy
s abgolutely irrelevant,

Shri Vasudevan Nair: 1 am not
going into such questions. 1 am only
interested 1n getting food for the State
of Kerala which 13 m great difficulty
I would urge upon the Central Gov-
ernment—this 1s the time of barvest-
ta continue purchases or procurement
whatever it may be, and give the first
priority to the Kerala State when they
decide to send out this rice procured
from the Andhra State.

If there 15 an arrangement betlweer
the Central Government and the State
Government, many other problems
will be solved. If the arrar.gcment is
between the Andhra Governwent and
the mills and the Kerala Government,
the question of transport, th. questior
of godowns etc, are there If it :s
with the Central Government, then
they can store the rice even mn  the
godowns they have got at Cochin and
from there stocks can be regularly
sent to Kerala. It would be & much
better arrangement and 1t would be
very good for the entire pecpie of th¢
State I say the Central Government
should come forward boldly und show
that they are anxious to help the peo-
ple who are 1n great difficulties; and
the mmpression that 1s prevalent—the
unfortunate impression—should be
removed by the Central Government
by its own action That i1 by prayer.

Shri Easwara Iyer (Trivandrum):
8ir, I would like to put one or iwo
questions. In view of the fact .

Mr Speaker: Hon Members do not
follow the Rules of Procedure I do
not know why this book is  there.
Every hon. Member who wants to put
a question must have given notice.

fhri Easwara Iyer: My name is
there, Sir.
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Shri T. B. Viital Rae: Are we ts
give separate motices, Sir?

Shri Easwara Iyer: In view af the
fact that the Central Government has
fixed a procurement price for the 4
districts of East Godavari, Wesl
Godavari, Guntur and Krishna and
allowed procurement of rice so far as
the Kerala State is concerned and
only the ceiling price is fixed, gince
the Kerala Government has no effec-
tive machinery to enforce procure
ment 1n another State, what is it that
prevents the Central Government from
making the procurement and giving
it on payment to the Kerala State”

Mr. Bpeaker: Shr1 Ranga

Shri Maniyangadan (Kottayam)-
Sir, 1 had given notice.

The Kerala Government would not
purchase rice from Andhra, .. .

Mr. Speaker: I have already called
Shn Ranga. ¢

Shri Ranga: Mr. Speaker, Sir, in
view of the fact that it should be
possible for the Kerala State Govern-
ment as well as the Andhra  Slate
Government to deai with each other
and that in Andhra there are plenty
of facilities for storing whatever food-
grains the Kerala Government wants
to purchase from the mill-owners and
also  from co-operative marketing
societies, I do not know why the
Union Government should have
thought of themselves going into tha
market. The misunderstanding among
the peasants there 1s that our Gov-
ernment is somehow very much fond
of the Kerala Government for obvious
reasons and in that way they are
subordinating the interests of the
agniculturists of Andhra in ordei to*
better the interests of consumers,
whether they are in Kerala or any-
where else. "I would llke to know
whether the Government of India
would be willing to come to an agree-
ment with the Government of Andhra
in regard to the payment of, f n+
remunerative price, at least a decent
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snough price so that the peasants
would be satisfied—I mean the smaller
people as well as middle-clags peo-
ple—and at the same tume the Kerala
consumers would not have the op
portumty—the Kerala Government
also—of continuing their unjust alle-
gation that Andhra peasants and
mill-owners and the Andhra Gov-
ernment are anxious to profit at the
cost of the consumers. May I know
whether the Government of India
would consider these points favour-
ably in the interest of both the pro-
ducers as well as the consumers and
not pursue the policy that they have
been pursuing in keeping down the
interests of the producers alone 1o
ardar & sataly dhe paltaae) fesnwand-
ion of the consumers, wherever the)
may be, 1n Kerala or elsewhere?

Shrl Manfyangadan: It was <tated
by the Food Minister of Kerala that
they could not purchase rice from
Andhra becguse the Central Govern-
ment would not allow them I want {o
know whether there was any ben
imposed on the Kerala Government
by the Central Government to vur-
chase rice from four districts of
Andhra State Also, the Chlef Min-
ister recently at a Press Counlercnce
stated that the Southern Zone was
fmposed upon the Kerala State. 1
want to know whether it is a fact I
read it in the newspaper (Interrupt-
fons.)

Shri Vasudevan Nair: The
ment is here; it is wrong.

state-

Shri Rami Reddy (Cuddapsh): 1In
view of the fact that the procurement
mice fixed for Andhra rice is  not
eommensurate with the cost of pro-
duction. because all other essential
commodities are being sold at a very
high price and alsp because this rise
in the price of essential commodities
has not been taken into account at
the time of fixing the procurement
price, may I know if the Central
Government which has to procure
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through its own agency and sppply
tice to the Kerala Government would
give an enhanced price over and
Above the procurement price?

The Deputy Minister of Food and
Agricnlture (Bhri A M. Thomas):
Mr. Speaker, I welcome this oppor-
tunity to clarify certain matters
which are more or less assuming a
tontroversial nature This morning
we heard in the radio the charge of
discrimunation against the Kerala
Government levelled against Lhe
Centre by no less a person than the
Chief Minister of the Kerala State.
There have been other leaders of the
barty in power in the State levelling
e same charge. Responsible per-
Sons have been making statements in
the Press and on the plat‘orm to the
6ffect that the Centre is behaving in
4 manner prejudicial to the interest
6f the Kerala State

What are the real facts® My hon
friend has stated that there has been
Some mistake m the answer given to
the effect that the Central Govern-
Inent was not entering the Andhra
"arkets What was stated in the
&nswer which is the subject-matter of
this discuscion is:

“Fresh requisition orders are
not being issued at present. Re-
quisitioning s resorted to only
when substantial stocks of rice
are available with the millers or
the stockists but are not offered
to the Government.”

That 1s the position of the Central
Government At any rate the policy
of the Centra) Government is only to
brocure the net surplus of rice that
Will be available in Andhra after
illowing free movement of rice to the
baucity areas and also satisfying the
heeds of Kerala. The Central Gov-
¢rnment intends to procure if there
is any balance left from the regions
in Andhra.

My hon friend has stated that al-
though it has been stated that the
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[Shri A M. Thcmas]

Central Government is not entering
the Andhra market, more than two
lakhs tons of rice have been procur-
ed from the four delta districts. It
is true that 2,567,000 tons of rice have
been  procured from Andhra.
77,000 tons in 1957 and 180,000 tons in
1958. But, Sir, you will notice that
although this quantity has been pro-
cured, during the very same period,
1,096,000 tons have been made avail-
able to, not only the Kerala Govern-
ment but the States of Madras and
Mysore as well—small quantities to
the States of Madras and Mysore,
and the major portion has gone to
Kerala.

Shrl Vasudevan Nair: What is the
separate figure for Kerala?

Shry A. M, Thomas: I have got se-
parate figures also.

8hri Ranga: More than 50 per
cent.

Shri A M. Thomas: In 1958 itself the
Kerala State has been given 68000
tons out of Central stocks. so that
what is moved from Andhra outside
the zone is a negligible quantity

Sbri Vasudevan Nair: There 1
24,000 tons replacement also.

Bhri A. M Thomas: Whatever 1t
be—you have not replaced—we have
made this quantity available to the
Kerala Government

Mr. Speaker: The whole thing has
been eaten; replacement will come
up later on

Shri A. M. Thomas: Sir, the format-
ion of the southern one has not been
given the proper significance 1n the
arguments that have been advanced
by my hon. friend This southern
zone consisting of the States of Andhra
Pradesh, Mysore, Madras and Kerala
has been formed mawmnly with the
idea of helping the deficit State of
Kerala. It was done inspite of the

1
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opposition from the Andhra Govemn-
ment and inspite of the unwilling-
ness of the State of Madras to  have
such a zone. Mysore was more or
less amenable, but as far as Madras
was concerned their case was that
Kerala should be cordoned of. Any-
how, Madras was not sympathetic to
the idea of the formation of a southern
zone, but we persuaded them to aceept
this arrangement, and it was done
maimly with the idea of helping the
State of Kerala.

After the formation of the southern
zone, you will agree, Sir, that some
time is necessary for things to stabi-
lise, It was in the month of July that
this southern zone was formed. Even
after that, although it was estimated
that at this stage the southerm zons
will be not only self-sufficient ,but
there will be a little surplus we have
been giving to the State of Kerala
large quantities, As 1 said, the
southern zone was formed in  July.
In the month of July itself we gave
Kerala State 26,000 tons In August,
we gave another 26,000 tons.

Mr, Speaker: What 1s the ftotal
quantity that they require?

Shri A. M Thomas: The total
quantity required, according to my
hon friend for running fair price
shops 15 25,000 tons.

Mr. Speaker: Per month?

Shri A M, Thomas: Yes.

Mr Speaker: What is the total
quantity supplied by the  Central
Government?

Shri A. M. Thomas: Now, Sir, v
are not giving any further supplies
because, according to us, the zone s
self-sufficient and since there is move-
ment on private account to Kerala
S‘ate, if, as a matter of fact, the
Kerala Government wants to run
these fair prnice shops it must pure
chase rice on its’ own responsibi
and make distribution.



bear
in that
we have to take the price level in the
States in the southern zone
of the fact that Kerala 1s de-
P level in Andhra, in
in Madras and in Kerala is
more or less the same

Mr. Speaker: What 1s the price in
Andhra?

S8hri A M Thomas: The price in
Andhra now ranges from Rs. 17 to
Rs 21 or Rs 22 per maund

Mr Speaker: What about Madras?

Shri A. M, Thomas: In Madras 1t
goes to even Rs 23 in certain parts

R

Mr Speaker: It was Rs 40 1n
Kerala
The Deputy Minister of Agrieml-

tare (Shri M V. Krishnappa):
«wat per bag of two maunds

That

Mr, Speak:r: Therefore, the people
in Kerala do not pay more than the
people in Andhra

Bhri A. M. Thomas: The people
m Kerala do not pay more
‘Shrl Vasudevan Nair: That 15 a

petty argument of the Ministry The
point 1s, what was the price and
what 1s the rise. What is the rise in
price” That 1s the point, because, al-
ways 1n Kerala, traditionally, the
price 15 very low there (Interrup-
tions).

Shri A. M Thomas: I am replying
to the points. There is no use of
arguing like that

Mr Speaker: Let me put one ques-
tign. Does Kerala want to have rice
cheaper in its own place than even in
Andhra?

Shri Vasudevan Nair: Than 1n
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There are 20 districts 1n Andhra, while
only four districts are surplus, and
the other districts are as badly famine-
stricken as the districts in other Siates
perhaps What 1s the price 1n those
districts and what 15 the price :n
Kerala?

Shri Rangs: It is lower in Kerala

Shri A, M. Thomas: The position 1s
this. I may also mention that in
certain months the price level in
Kerala was even lower than the price
level 1n Madras I have got the latest
price bulletin

Mr Speaker: What 1s the price m
Chittoor?

Shri A. M Thomss: What my friend
wants is, you should not have any
regard to the claims of such areas as
Chittoor or to the claims of Madras,

but just give attention only to  the
situation in Kerala. That 1s the
position of my friend After the

formation of the zone, in February,
1958, when things stabihized them-
selves, when the price came down to a
reasonable level we reviewed the posi.
tion During the months of January
to June, 1858 the wholesale price of
rice in Kerala rose between Rs. 17 and
Rs 19 per maund, as compared to
Rs 19 to Rs 24 in West Bengal, Rs. 20-
25 per maund in Bihar and Rs. 20-28
in Bombay ‘That 1s for coarse rice;
it 12 not for medium rice.

Shri Vasundevan Nair: What 15 the
meaning of this argument®

Mr Speaker: The argument ;s that
the Central Government 18 interested
in seeing that every part of India
gets its due share and is not starved.

Shri Nagi Reddy: Even though a
lot of rice is given to Bengal, because
of maldistribution their price 1s ris-
ing, and because of proper distribut-
1on 1n Kerala the price is reducing.

Mr. Speaker: Therefore, the Kerala
Government must take charge of the
Bengal Government also!

6760 -
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Bhrli V. P. Nayar: Wait till next
ime,

Shri A. M. Themas: The position of
the Centre vis a vis the other States
is this. After the last crop in the
south was harvested, the price of iice
got stabilized and we informed the
vanous Governments that hereafter
we would not be in a position to make
supplies from the Central stocks, but
even then in spite of that, the Kerala
Government was bemng supplied nce,
when we refused supplies to Madras
and Mysore The quantity that has
been supplied to the Kerala Govern-
ment, asstated by me, 1s 67:8 thousand
tons of rice in the current year, where-
as, during this period in  question,
neither the Madras Government, in
spite of their request, nor the Mysore
Government were suppliesd any rice.
In spite of the request made from
places in Andhra like Chittoor, we
were not able to supply any rice

Shri Braj Raj Singh  (Firozabad)'
We have already exceeded the time

Mr Speaker: 1 allowed the hon.
Members to raise a discussion The
Minister must explain

Shri A M Thomas: From Feb;uary
the Kerala Government wanted to
maintan fair price shops, and we told
them, “If you want to maintain fan
price shops. it would be your own
responsibility to have to  procure
stocks to mamntain the farr price
shops” We have also been helping
the Kerala Governmemt to procure
rice We issued instructions to our
procurement officers in Andhra to
render all possible assistance fo the
Kerala Government to make pur-
chases 1n Andhra and not to requi-
siion any of the stocks purchased by
the Kerala Government from anv rice
mill in Andhra.

Then we also rendered assisiunce
m arranging wagon supply for des-
natch of rice from Andhra to Keraia
We have aleo to take into account the
movement on private trade account
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from the Andhra region and also from
the Madras region o the State of
Kerala. You will notice that by rafl-
way alone the quantity moved for one
year from the districts of Tanjore
and Tiruehirapaili in Madras and from
the Vijayawada Division in Andhrs
Pradesh to Kerala amounted to more
than three lakh tons. I am not tak-
ing into consideration the other neavy
movements made by lorries. The
Madras Government was complaining
about it.

Mr. Speaker: The hon. Minister's
contention seems to be that there is
sufficient food available for Kerala,
The only guestion is that they want it
at a lower price

Shri A. M. Thomas: For that they
will have to subsidise it.

Mr. Speaker: They want the Central
Government to subsidise it. ¢

Bhri A M Thomas: We have told
the Kerala Government ~hat as far
as we are concerned we are not msist-
ing that they must bear the same
burden .: the previous Goveinments
were beasing. The previous Govern-
ments were giving subsidy to the ex-
tent of Rs 1} crores per ycar We
have told them, “You bear the bur-
den to the extent of a crore of rupees
and if vou go above n crore of rupees,
we will also share in it"”

Shri Ranga: 50 per cent

S8hri A M. Thomas: Can ther: be a
more reasonable offer to the Kerala
Government than this? Even now.
my hon friend 1< aving. we have to
pay Rs 3 or Rs 4 more If thev
have to pay and subsidise more than
a crore of rupees, the Central! Gov-
ernment will aleo share mn it

8hri Faswara Iyer: Can we pur-
chase now from the East Godavari,
West Godavan and Guntur districts
at the qpen market price?

Shri A. M. Thomas: With regard to
this, we have deliberately announced
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this control price for these districts to
maintain prices at a reasonable level
in the southern zone

Shrj Nagi Reddy: But 1t s nol
available at contrplled rates IL s
never avallable except for Central
Government

Shri Thirnmala Rae (Kakinada)
How much out of this Re 1 crore sub
sidy have the Kerala Government
saved?” They want to save on it and
throw the burden on the genera) tax-

payer

Shri A M Thomas I have recad 1n
e papers wiat the Food Minisier hias
said m the Assembly that he was not
quite defimte about the figure but in
another context it <eems to have been
stated that R: 40 lakhs they have had
0o spend

-

«Mr Speaker' What 13 the pr.ce al
which  thev <ell at the fair price
shops”? b

Shri A M Thomas At Rs 16 per
maund 1 do not know at what prue
they are selling now

Mr Speaker Thev are sell ng at
Re 16 in Kerala”

Shri A M Thomas Rs 16 1, the
price that has been fixed by us (o sell
the stocks that we make availaole to
the State Government With .cgard
to the other thing they can stipulate
thear own price

Shri Vasudevan Nair That 15
Rs 18

Shrl V P Nayar Cential Go ern
gent Mocks at Rs 16 and local stocks
at Re X0

Shri AL M Thomas We have fixed
these control prices for these Delta
regions manly because we wanted fo
stabilise prices 1n the south and to
meet the situation ansing from the
millers hoarding and not releasmg
their stocks in the open market
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Shri Ranga: Why do you again use
the wrong word ‘hoarding’”” When
vou take i1t away, 1t means robhmg

Shri A M Thomas: 8hr1 Ranga's
complaint 18 different That » not
the subject matter of the half-in-hour
discussion here

Mv hon friend’s complaint = that
the Kerala Government 1s 1n a help-
less position The Kerala Govern-
ment has entered into some ariange-
ment with the Andhra millers through
the good offices of the Andhra Pradesh
Government for supplv of rice to the
Kerala Statr They could have en-
tered 1nto this arrangement long be-
fore They could also have called for
tenders for supplv of rice within the
State or they could have also pro-
cured from another region rather than
from these Delta regions

Shrl Vasndevan Nair What 15 your
objection® What 1s the objection of
the Central Government to give rice
at controlled rates?

Mr Speaker It i Andhra's objec-
tion (Interruption) We have heard

sufficently

Shri A M Thomas' In short what
mv  hon friend wants 13 that the
Kerala Government should be given
favourable treatment

Shri Vasundevan Nalr* No no

Shn A M Themas. which we
are not 1n a position to give to other
Btates within the sone

1 submit

Mr Speaker What about Madra»
and Mvsore” Have they to procure in
Andhra o1 are they supphed”

Shri A M Thomas: They are not
supplied

Mr Speaker. Are thev supplied any
rice bv the Centre or are they also
Gbliged to procure some quantity
the open market or elsewhere n the
igme nope?
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Skri A. M Thomas: If they want,
they have to procure; we are not
supplying them anything

Mr BSpeaker: Nothing g supplied
to them?

Shri A M. Thomas: No

Mr. Speakerr As is suppled to
Kerala?

Shri A. M. Thomas: No (Interrup-
ton)

Mr BSpeaker. Let hum conclude

Shri A. M Thomas: This 1s the lean
season and naturally the prces are
high With the arnival of the new
crop, the situation may 1mprove
Wnen the prices are a little high, what
the Kerala Government and my
friends of the Communist parly want
is, to just absolve themselve of a'l
responsibility and put the b'ame on
the Centre When the price level
stabilised it«elf and there was more
or less a comfortable posiiion from
February to July and when we were
experiencing a situation one of the
most difficult m recent vears in the
States in the North what the Kerala
Government as well as the Communist
party were saving was as disclosed by
their resolution in Amntsar, point-
ing out how the Kerala Govern
ment has handled the food problem
the Centre has made a muddle of 1t-
self and 1t has hopelessly failed,
whereas the Kerala Governmrnt has
succeeded Let them take credit, 1
have absolutely no objection, for the
formation of the Southern zone and
for making things easier for the free
flow of rice to Kerala LAt them
take credit, I have no objection When
they are expenencing some difficulty
in the matter of prices and other
things, then they put the blame on
the Centre and they want to absolve
themselves of the responsibility That
is the position

1 have not got the ime The pro
soedings at Amritsar are there It was
m last April or May (Interruption)
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Mr Speaker; Order, order They
have by their own statement said that
they are absolutely well off

Shri Nagi Reddy: What we said was,
because of proper distribution the
prices m Kerala were better than
in any other Btate

Shri M. V Krishnappa: Even with-
out the Communists, things are much
better in Madras and Mysore

Shri Nagl Reddy: Take credit

Shri A M. Thomas. It was on the
5th April 1957 that the Communist
party came to power in Kerala
Talkung stock of the situation afler
one year they were of opmnion that
things were all right What they said
was hike this

“Even 1n normal years, there is
scarcity during the lean months of
June and July This year 1t was
much worse because of the price
rose all over the coufitry  But,
the Governmen! by timely effec-
tive steps had been to a great ex-
tent able to save the situation
Then thev sav —they also take
credit—

“Extension of fair price shops,
mtroduction of famuly identity
cards ete, had kept the price
during the lean months th s year
at levels more or less the same or
even lower than 1n previous y=ars
and this while prices had shot up
in the other States to unpreceden
ted heights™

Shri Nagi Reddy. Which other
States did not do?
o -~
8hri A. M Thomas: This wa. the
claam Is 1t the case that after one
year, the Central Government 15 dis-
enminating agamnst Kerala®
pre-

Shri Vasudevan Nair: We are
pared to give the credit to Shn A
M Thomsas Please give us nce
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has never shirked its duty or res-
ponsibility.

Mr. Speaker: The Food Minister
comes from Kerals. He won't let it
down.

Shri Nagi Reddy: We expect so.

Mzr. Bpeaker: The Housg will stand
adyourned sine die.

1835 hrs

The Lok Sabha then adjourned
sine die
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s L ]

Nil

R moved during
the Fifth Session
and  discussed
during the Sixth
Session. ecll.'.)nc
was ldopt [t
Resolation *

4

5
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15. ADJOURNMENT MO-

TIONS :—
() Received
() Admitted
(f5) Consent withheld
by Speaker .
6. QUESTIONS
* RSKED

() Starred

(i) Unstarred  (In-
cluding  Starred
Questions  con-

verted as Unstar-

red Questions)

1243

2106

i) Short  Noti
th:ﬂim .m I

{ Dazzx Dromer )

17. REPORTS OF PAR-
LIAMENTARY
COMMITTRES —

(5) Business M.'m

) Commuttee .“ .

(1i) Committee of Pri-
vileges .

(¥) Committee on
Private Members'
Bills and Resolu-
tions . .

(vi) Committee  on
Subordinate Leg-
islation

(vi5) Rules Co:mnitw:

3

Two (Sixth and
Seven'th],a_
L

One (Fifth)

Five

One (Fourth)
Nil



