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LOK SABHA
Saturday, 31st December 1957

The Lok Sabha met at Eleven of the
Clock.

[Mn. Sexaxer in the Chatr}
ORAL ANSWERS TO QUESTIONS
Short Notice Question and Answer

NARSING GIRJEE MILLS LTD,
SHOLAPUR

t
Shri Khadilkar:
Shri More:

Will the Minsster of Labeuar and
Employment be pleased to state:

(a) whether it is a fact that the
Provident Fund dues amounting to
Rs. 9 lakhs with the management of
the Narsing Girjee Mills Lid., Shola-
pur, were allowed to be converted
into Debentures;

S NQ?J

(b) if 20, by whose authorty this
conversion took place;

(¢) whether the Commissioner for
Provident Fund has sanctioned this
conversion of provident fund collec-
tions into Debentures;

(d) whether this conversion was at
par and whether any brokerage or
commission was given to anyone; and

{e) it 20, to whom?

The Deputy Minister of Labour (Shri
Abld AH): (s) No, Debentures worth
Rs. 913 lakhs were accepted in 1954

as security from the Mills pending
Payment of the provident fund dues

(®) t (e). Do not arise.
N8 LSD1.

7012

Bhri Khadilkar: Is it not a fact that
an assurance on the floor of the House
was repeatedly given by the Minister
of Labour that the provident fund
money belonging to the workers would
be considered as a separate trust?

Shri Abid All: According to the pro-
visions of the Act, the amount collect-
ed by the employers on mccount of
provident fund and their own dues
should be deposited in Government
securities.

Shri Khadilkar: Is Government
aware that th's mill has gone into
liquidation and a hquidator has been
appointed by the Bombay High Court?
May I know how this conversion into
debentures of an almost bankrupt
concern was allowed?

Shri Abid Ali: According to the
investigation, the assets of the mill are
worth Rs. 30 lakhs. The provident
fund amount due from the mull total~
led about Rs 28 lakhs. OQut of this
Rs. 13 lakhs and odd have been col-
lected and Rs. 14 lakhs and odd are
due Debentures for about Ra. 11
lakhs and odd have been taken as &
first charge on the assets and for Rs. 3



They recommended that the mill
should be allowed to continue work-
ing, so that the workers, numbering
more than 4,000, would not be render-
od unemployed, and that debentures
should be taken as first charge on the
asset. That was the only basic course
possible and that was taken.

Shri Xhadllkar; May I know whe-
ther the Minister is aware that after
giving this facility, the mill did not
work, that labourers are unemployed
and their ordinary dues of provident
fund are not being paid?

Shri Abid All:

1937, because of that facility which
was given.

Shrl Prabhat Ear: When this
infringement of the investment of
provident fund money was made in
1954, may 1 know what steps Govern-
ment had taken against the company
for this infringement?

Shri Abld All: Debenturcs were
taken and also subsev i ntly prosecu-
tion was started “vo prosecutions

wrere started and recovery proceedngs
also were started. Recovery proceed-
hmhavemetonmpvhmthﬂ'
could not proceed further, because of
the mill having gone into liquidation.
Inmpmeeuﬁw.themdhwhn
have been fined and the other case ls
pending.

Heport ON COMPENSATION TO BE PAID
o NATIONALISATION Or Kotax Gow
Mnezs

The Minister of Mines and Ol (Shri

D. Malaviya): 1 beg to lay on  the
Table a copy of the Report of the Ad
H

4
|

See No LT-478/81.]

Rxrorr Or INpIAN GovIaNmMENT DLz~
GATION 10 40TE Sgsaron or LL.C.

The Deputy Minister of Labour (Shri
Abid Ali): I beg to lay on the Table
a copy of the Report of the Indian
Government Delegation to the 40th
Session of the Internationa] Labour
Conference (June 1857). [Placed in
Library See No. LT-478/57 ]

AMENpMENT TO EMPLOYEES' PROVIDENT
Funps Scaemz

Skiri Abld Ali: | beg o Jay on  the
Table, under sub-section (2) of Sec-
tion 7 of the Employees’ Provident
Funds Act, 1952, a copy of Notification
No SRO 3072, dated the 1dth Dec-
ember, 1957, making certain further
amendment to the Employees’ Provi-
dent Funds Scheme, 1952. [Placed in
Lidbrary See No. LT-480/517.)

NOTIFICATIONS ISSUED UNDER 5SEA
Cusroms Acr, 1878

The Deputy Minkster of Filoance
(Shri B. R. Bhagat): 1 beg to lay on
the Table, under sub-.section (4) of
Section 43B of the Sea Customs Act,
1878, a copy of each of the following
Notifications: —

(1) S8RO. No. 3585, dated the
6th November, 1957.

(2) SR.0. No. 3588, dated the 8ih
November, 1087,



13th October,

(3) SRO. No. 1158, dated the
13th April, 1957, making cer-
tain further amendment to the
Public Debt (Compensation
‘Bonds) Rules, 1934,
in Litrary. See No. LT-482/
51.]

MovoTes or CoMMITTEIZ ON ABSENCE
or Mrmuaens

Shri Mulchand Dube (Farrukha-
bad): I beg to lay on the Table the
Minutes of the Sittings (Third and
Fourth) of the Committee on Absence
of Members from the sittings of
House, held during the Third Session.
[Placed in Library. See No LT-483/
571

COMMITTEE ON SUBORDINATE
LEGISLATION

SzcoND RxrorT
Szrdar Hokam Singh (Bhatinda). I
bﬁbmtﬂuwmw
the Committee on Subordinste Legis-

CALLING ATTENTION TO MATTER
OF URGENT PUBLIC IMPORTANCE

Ciosurz or Mnis ar Kanrur

Shrt 8. M. Banerjes (Kanpur):
Under Rule 197, I beg to call the
attention of the Minigter of Commerce

31 DECEMBER 1987 Point of Information 7016

and Industry to the following matter
of urgent public importance and I
request that he may make a state-
ment thereon:—

“Reported closure of Kanpur
Cotton Mills Ltd,, and the Ather-
ton West Mills, Kanpur”.

The Minister of Commerce (Shri
EKanungo): Messrs Kanpur Cotton
Mills, Kanpur, is closed with effect
from the 2nd December, 1057. The
number of workers affected is 4,124
The reasons attributed for the closure
of the milis are (a) continued heavy
financial losses, (b) accumulation of
stock and (c) surplus labour. The
Mills were surveyed recently by the
Textile Commissioner in connection
with their application for a loan from
the National Industrial Development
Corporation. The survey report show-
ed that the company had frittered
away its resowrces in investments of
doubtful nature. The company’s
policy of investment was also of a
speculative nature. Government have
been informed by the management
that the mills are not interested in the
loan from the National Industrial
Development Corporation and that
they would like to dispose of the mills
by sale. Under the circumstances,
Government also consider that this is
the best course open to the mills

Mrsses ATHIRTON WEST AND COMPANY
L1o., KaNFPUR

Government have received informa-
tion that this mill have put up a
notice on 2nd December, 1957 that the
mill will be closed from 1st January,
1958 due to accumulation of stock and
financial losses. The mills’ labour
strength is 2,946. The mills have not
applied for any loan from the National

in regard to the closure of this mill.

POINT OF INFORMATION

Shrimati Renn Chakravarity
(Basirhat): Now all the various papers
are laid on the Tahle because thiz is



7017 Legve of Absence 21 DECEMBER 1957 7018

[Shrimati Renu Chakravartty]

LEAVE OF ABSENCE

Mr Speaker The Committee on
Absence of Members from the sittings
of the House in thewr Fourth Report
have rccommended that leave of
absince may be granted to the follow-
ing members for the periods indicated
m the report —

(1) Shn1 B ren Roy
(2) Shn K T K Tangamam
{(3) Shr1 C R Narasimhan
(4) Shn § C Chowdhury
(5) Shri Mahadeo Prasad
(6) Shri B Pocker
I take it that the House agrees with

the recommondations of the Commit-
tee

Hon, Members. Yes

Mr. Speaker: The Members will be
informed accordingly

States, be taken into considerstion: —

“That at pege 1, in the long
title, the following be added at the
end, namely —

“in pursuance of the prin-
ciples of distmbution formu-
lated and the recommenda-
tions made by the Finance
Commussion 'n its repart
dated the 30th day of Septem-
ber, 1957' "

Shri B. R Bhagat. [ beg to move
that the following amendment made
by Rsjya Sabha 1n the Bill to provide
for the dstmbution of the net pro-
ceeds of the estate duty

Mr. Speaker Let us take them om
by one Both of themn cannot be taken
together Thev are two distinet Bills
There 15 no meaning tn taking both of
them together I shall now put ths
mot.on to the vote of the House

The question s

that the following amendment re
commended by Rajya Sabha in the Bill
to provide for the distribution of a part
of the net proceeds of certamn Union
duties of excise among the States, be
taken into consideration

“That at page 1, in the long
title, the following be sdded at the
end, namely.—

4n pursuance af the prin-
ciples of distribution formu-



Egtate Duty and
Laid Tax on Railwsy

Passenger fores
(Distridbution) Bill
lated and the recommenda-
tions made by the Finance

The rhotion was adopted.
Shri B. R. Bhagat: I beg to move:

“That the amendment recom-
mended by Rajya Sabha be agreed
wﬂ

Mr. Speaker: 1 shall now put the
moticn to the vote of the House.

The question is:

*“That the amendment recom-
mended by Rajya Sabha be agreed
mﬂ

The motion was adopted.

ESTATE DUTY AND TAX ON RAIL-
WAY PASSENGER FARES (DIS-
TRIBUTION) BILL

Shri B. R. Bhagat: I beg to move
that the following amendment made
by Rajya Sabha in the Bill to provide
for the dustribution of the net proceeds
of the estate duty and the tax on rail-
way passenger fares among the States
be taken into consideration:—

“That at page 1, in the long
title, the following be added at the
end, namely: —

“n pursuance of the prin-
ciples of distribution formu-
lated and the recommenda-

Mr. Spesker: I shall now put the
to the vote of the House.
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of the estate duty and the ax cn rail-
way passenger lares among the States
be taken mto consideration:—

“That at page 1, in the Jlong
title, the following be added at the
end, namely:—

‘in pursuance of the prin-
ciples of distribution formu-
lated and the recommenda-

tions made by the F:nance
Commission in its report,

dated the 30th day of Sep-
tember, 1057.' "

The motion was adopted.
Shri B. R. Bhagat: I beg to move:

“That the amendment made by
Rajya Sabha be agreed to".

Mr. Spesker: I shall put the motion
to the vote of the House.

The question is:

“That the amendment made by
Rajya Sabha be agreed to."

The motion was adopted.

COUNTESS OF DUFFERIN'S FUND
BILL

Mr. Speaker: We will now take up
“Bills for consideration and passing”.

Shri V. P, Nayar (Quillon): May 1
raise a point of order about the
competence of this House to discuss
this Bill?

Mr. Speaker: L-eithehﬂn.l.ﬁuﬁnt
move the motion.

Shri V. P. Nayar: If my point of
order is sustained, we cannot discuss
this matter at all.



the Statemrent of Objects

The National Association for Sup-
plying medical aid by women to the
women of India was established in
1885 with the object of imparting
medical education to wamen, render-
ing medical relief, and supplying
nurses and midwives for hospitals and
private work. In 1888 the Association
wag registered as a Society under the
Societies Registration Act, 1860. The
fund which was raised by public
subscriptions both in India and the
United Kingdom, was known as “The
Countess of Dufferin's Fund” and was
managed by the Association A Cen-
tral Committee at Delhi was entrusted
with the general management of the
affairs of the Fund, while in the
various States local committees were
formed which were allowed to manage
their own affairs and funds, but which
were affiliated to the Central Council.
Each local committee was responsible
for the establishment of hospitals for
women and children and for supplying
female medical aid to the women of
that State according to the Funds at
their disposal. “Branches” were form-
ed in the then Provinces of Assam,
Baluchistan, Bengal, C. P. and Berar,
Bihar and Orissa, Bombey, Burma,
Madras, Punjab, United Provinces,
North West Frontier Province, and
later in Orissa and in Sind

After partition it became necessary
to divide the assets of the Countess of
Dufferin’s Fund between India and
Pakistan. For this purpose Resolu-
tions were passed on the 10th April,
1948, at an Extreordinary General
Mesting of the Association for the
winding up of the Association and for

was subsequently decided that the
ratio should be changed from 35:8 to
34:3, the percentage being 02:8.

Since it was not possible to calculate
the exact amount of the liability of

31st March, 1953, it was decided to
divide the funds as they stood on that
date between the two countries,

The audited accounts of the Coun-

Rs. 1,10006 and India's Rs. 12:68,107.
In addition to Pakistan's share of
Rs. 1,10,096 there is liability amount-
ing to Rs. 44,726 payable to Pakistan
on account of leave salary, study leave
salary and allowances and m
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ing to us, Rs 180000 But that will
be a matter for negotiation later on
So, it was considered adwvisable to
legslate for adjustment of Pakistan's
share

Under the circumstances, this legs-
lation has been undertaken providing
for the transfer of assets and habilities
of the Central Association to the Cen-
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which belonged to that Fund, with
a specific objective, when this Bill
15 passed, will be vested in the Gov-
ernment for use for the purposes for
which the Fund was intended

There are amendments to have this
Bill to refer to a Select Comnuttee
This iz a simple measure 1If, 1n the
course of the debate, any information
15 asked for, 1 shall be very happy o
supply it to the House This Bill does
not make any departure from the
objective of the Fund It i1s because
a situation arose and we were legally
advised that this was necessary, we
have come to the House for a transfer
of the funds from the Countess of
Dufferin's Fund to the QGovernment
of India for such adjustments as may
be found necessary with Pakistan as
also for the utilisation of the Funds
for the purpose and i the manner
they were onginally intended I shall
be very happy to supply, durmg the
course of the debate, any mnformation
that any hon Member may Lke to
have

Mr Speaker: Motion moved

“That the Bill to provide for the
transfer of the Fund known as
the Countess of Dufferin'y Fund to
the Central Government, be taken
into consideration ”

Before we take up the amendmenta
to this motion I shall hear Shn V P
Nayar

Shri V. P. Nayar: The Bill as
duced in the House seems
beyond the competence of this
to discuss The purport of this
15 the transfer of certain assets
once belonged to an Association which
1s defunct today It 15 well known
that a transfer cannot be made with-
out the consent of two parties. There

bel e



703§ Countess of

[Shri V. P. Nayar]
provides for the dissolution of such
society under section 13. If I may be
permitted to read the relevant portion:

“Any number not less than
three-fifths of the members of any
society may determune that it shall
be dissolved and thereupon, it
shall be dissolved forthwith, or at
the time then agreed upon, and all
necessary steps shall be taken for
the disposal and settlement of the
property of the society, its claims
and liabilities.”

This 1s section 13 Actually, there
Is a ssving that there has to be the
consent of the Government. By an
amendment, the legislature said that
the consent of the Government should
be there There is a proviso which
says:

“Provided that whenever any
Government is a member of, or a
contributor to, or otherwise inter-
ested i, any society registered
under this Act, such society shail
not be dissolved without the con-
sent of the Government of the
State of registration”

Mr. Speaker: What happened to
the fund” Dissolution has taken
place?

Shri V. P. Nayar: Dissolution has
taken place in effect. A portion of the
fund, the corpus of the fund belong-
ing to the Assoration, has already
been transferred to the Pakistan Red
Cross Association

MNir. Speaker: A poruon?

8hri V. P. Nayar: A portion So
that, that portion transferred to
Pakistan could not have been trans.
ferred unless dissolution had taken
effect. There is no question of the
transfer till then. 1 am not against
the Government acquiring Rs 12
lakhs. I want it. I want to ensure that
there is no legal flaw. That is all.

Legal opinion seems to be that
there is nothing wrong. On the other

g to the Association be handed

Red Cross Societes and

ance with the objects of the Coun-
tess of Dufferin’s Fund . "

We do not have the objectives of the
Fund before us.

Mr. Speaker: That will be m the
memorandum and articles of associa-
tion

Shri V. P. Nayar: We ought to
have been supplied that 1 do not
argue on that The orgamnsation,
before dissolution, had passed a reso-
lution under which a portion of the
fund has already been transferred to
the Pakistan organisation. Therefore,
if the remaining fund vests in India,
the dissolution having taken effect, it
can only vest in the Indian Red Cross
Association,

My, Speaker: Did the share of
Pakistan .

Shri V. P. Nayar: Yes. The notes.

Mr. Speaker: Order, order. What

is the of before
understanding my question? Did that
mmmmwb
Pakistan given to the Red Crom
Society of Pakistan?
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Shri V. P. Nayar: Yes. That is
what 1 £nd from the nots.

umlateral action. If there is a trans-
fer, it presupposes there must be a
transferor. If there is no transfer, it
will be an acqusition which will
viciate the provisions of the Constitu-
tion under article 13(2) and also arti-
cle 31(2).

It is expressly provided in the
Constitution,—] may be permitled to
read the relevant portion—

“The State shall not make any
law which takes away or abridges
the rights conferred by this Part
and any law made in contraven-
ton, of this clause shall, to the
extent of the contravention, be
void."

Article 31(2) says:

“....save by the suthority of
law which provides for compen-
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sation for thr prop-rty s0 acquired
or requisitioned”

Therefore, 1 contend that even if by a
particular sectior. we oust the juris-
diction of all courts,—now it is settled
law that we cannot do it—it will
create legal complications. I want
the Government to ensure—they must
take over the fund, there is no ques-
tion of that and the fund should be
utilised for welfare—when they do it,
they must make it fool-proof and not
allow any opportunity for litigation on
this pomnt

w

In view of what I submitted, I feel
that it is beyond the commpetence of
the House in the form in which the
Bill 1s presented and on the basiz of
the arguments of the hon. Minister, we
cannot consider this Bull.

Shri Karmarkar: We have tried to
make it as fool-proof as possible. 1
am rather surprised at the arguments
of my learned friend. Firstly, the
Association has not been dissolved in
the eye of law because that dissolution
was connected with the transfer of
funds. They could not transfer the
funds to a body in Pakistan. That
was the legal difficulty. Therefore, as

I made it clear in my opening remarks,
clause 3 of the Bull says,

“On the commencement of this Act—

(a) the Association shall stand dis.
tved;”

Till then, it does not stand dissolved
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[Shri Karmarkar)

claim, as I have sald, and then if at
all any money is due, then Govern-
ment will transfer it to Pakistan.

Shri V. P. Nayar: It has been trans-
ferred according to your note.

Mr. Spraker: What I understand
from Shri Nayar's statement of the
case ia that the dissolution of the
association is under the articles of
association. A resolution was passed
by the association itself on the 19th
day of April 1948, as set out in clause
4—"at the extraordinary general
meeting of the association held on the
19th day of April, 1948". The provi-
sion of the Societies Registration Act
is there, that is in particular cases
when the Government has contributed
moneys, the consent of the Govern-
ment is necessary to validate or give
effect to the resolution. It is not
necessary that the Government should
come here and get the consent by an
Act of Parliament. The Government
mught have given its consent. We will
assume the consent has not been given.
therefore the resolution has not come
into effect. The consent is now given.
When once the consent is given, the
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Indian Red Cross. If they have not
given to the Indian Red Cross, under
what article of the Constitution g
this Government or Parliament en.
titled to take away the money legiti-
mately entitled to the Red Cross
Society. You cannot pay compensa.
tion. Another kind of compensation
for money itself seems to be inconsis.
tent. How then can the money of the
association be transferred wunless the
association itself is found up? These
are the problems raised,

Bhri Karmarkar: The precise prob.
lem raised in the first instance was
that some money has been transfer.
red either to the Pakistan Govem.
ment or the Red Cross Society. As g
matter of fact, part of these

cev.aia things,

A point of fact that I may mention
to the House is that this payment was
not made either to the Red Cross or
the Pakistan Government. This pay-
ment was made in the normal course
to the officers to whom leave salary
or other overseas salary was due. So,
that point does not arise at all. We
have not transferred any funds. 1In
fact, our legal advice was—to be
precise, I shall read it out—*“to refer
the question to our Attorney-General
a3 to whether the resolution of the
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lLament come m 30 far as the dissolu-
tion is concerned? Therefore, 1f the
society 1s entitled to dissolve itself
by resolution, then the funds aiso they
can dispose of? Is it anywhere stated
that the funds shall be at the disposal
of the Government or Parliament? It
15 an antonomous body 1Is 1t

open to that body to distribute?

g

i
z
:
¢
]

debts and labilities being satis-
fied and the remaining property of
the Association being divided bet-
ween the Indian and Pakistan Red
Cross Societies the Association
shall stand dissolved.”

When this was sought to be done,
our legal advice was that they could
not transfer properly to the Palustan
Red Cross Society like that. So, we
had to come to the House. Dissolu-
tion cannot occur unless the liabilities
and assets are transferred to the res.
pective parties It cannot happen, ac-
cording to our legal advice, in the
manner they sought to do it. ‘There-
fore, we have to come to Parliament,
both for having the association dec-
lared dissolved and for vesting the
amounts 1n the Government of India,
so that they can negotiate, if a claim
is made, with the Pakistan Govern.
ment and then decide about the
future. We wuil have to take a deci-
sion on the merits that the funds do
vest in Government and that they
should look after the funds That is
the present position

Mr. Speaker: If a society 1s dissol-
ved without making any provision for
its funds, who 13 to distribute the
funda®

Shei Karmarkar: That is precisely
the dificulty which the Attorney-
General must have been faced with.

Mr. Speaker: Therefore it ig that be-
fore dissolution they have to distribute
the funds and then pass a resclution
to dissolve it

Bhri Karnmarkar: But they have not
distributed. What they say specifi-
cally is: “such liabilities being satis-
fied and the remaining property of
the Association being divided....".

Where dofs the remaining property
rest® Notin a vacvum. It the
resolution had to be executed, then
the funds had to be transferred to the
Pakistan society. Otherwise, who is
to hold the funds when it is dissolved?



My, Bpeaker: I think they must have
transterred them, both the moneys.
Shri Karmarkar: No, they have not,
that is the point I am mentioning to
the House. They cannot, and there-
fore we have come to trouble
House. Under the law we were
vised this association could not
on a single pie in accordance with i
resolution to the Pakistan Red Cross
Society, and we came against a blind,
Mr. Speaker: What is the hurry for
this legislation now? I would like to
think about it.

113

v

This society is an autonomous body
So long as it exists and it has funds,
I do not know how Government or the
extraordinary jurisdiction of Parlia-
ment can take it away, but, I believe
for mismanagement and other things—
1 have no: looked into it—they can
dissolve an existing organisation
under the Societies Registration Act
There is a provision under the Societ-
fes Registration Act itselt. Under
section 13 there is provision for dis-
solution of societies and adjustment
of their affairs. In accordance with
that an extraordinary resolution was
passed dissolving the association and
meaking distribution of its assets.
Where a portion of the moneys has
been contributed by the Government,

Nehru): 1 do not presume to answer
the legal questions. But all I wish to
say 15 that Government and the Red
Cross organisation have been in con-
stant t uch with each other. There
is no question of bypassing Govern-
ment by the Red Cross. Not only
that, but the International Red Cross
also has been consui'ed. Im fact,
there has been a meetirg of the Inter-
national Red Cross in Delhi, and con-
sultations took place between them,
because, here is Pakistan, and here is
India, they had jointly formed this
association, and, as in other things,
there has to be a geparation. Pakis-
tan wants this money, Owing to
various difficulties, legal chiefly, this
has not been possible to be done in
spite of agreement and other things.
We want to finalise this, and give
Pakistan’s share to Pakistan. Let
them furction as they like, and we
can function as we like, We consult-
ed the International Red Cross, and
after great difficulties, a way out was
suggested to us. We try to follow
that way. Government are agreeable;
our Red Cross organisstion is agree-
able; and the International Red Cross
is agreeable. What the law s, I can-
not say, but everybody is agreesble.

Shri V. P. Nayar: We sho agree
None of us is sguinst it. But the point

is something different
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hat): May I draw your attention to one
point which hag just struck me after
the arguments that have taken place?
The Countess of Dufferin’s Fund pass-
ed 2 resclution which said that there
has to be a transfer of the funds to the
Red Cross Society. By the Bill which
we are trying to pass here, we are
trying to give effect 1o a part of the
resolution which has been passed
there, but we Ignore a part that has
already been embodied in that reso-
lution.
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of dividing up the assetly between
Pakistan and ourselves, I think it is
very right tha! we should sce that the
entire guestion iz dealt with in such
a way that later on difficulties do not
crop up. Therefore, my suggestion
would again be that we accept the
suggestion made by certain lady Mem.
bers of this House that the whole
matter might be referred to a Select
Commutiec, and if there arc any diffi-
culties, we can smoothen them out
there.

The Minister of Law (Shri A. K
Sen): 1 have not really followed the
objection taken. I take it that it s
not a constitutional objection. (Inter-
ruptions) 1 would request hon Mem-
bers 4o be a li'tle patient. It 1s not
a constitutional objection that has been
taken. What is said is that the pro-
visions of clause 3 ronflict with the
Sacicties Regis'ration Act. If that i«
so. Parliament is perfectly competent
in do this if Parliament within its own
domain can by statute dissolved any
association or by statutc trarsfer the

Steel Co. Ltd. and the Stee] Corpora-
tion of Bengal were amalgamated. and
the
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Sbhri V. P. Nayar: There is.

Shri A. K. Ben: If the Societies

Registration Act could be amended,
and if in case there is any repugnance
the later statute will prevail, I see no
point in the objection.

Shri V. P. Nayar: May I submit that
the Law Minister unfortunately
wag not present here earlier....

Shri A. K. Sen: I may not have been
present, but I have been told what
the objection was.

Shri V. P. Nayar: ...when I had
raised two constitutional questions.

Mr. Speaker: The hon. Member may
leave it to me

1 would request the Law Minister to
look into section 13 of the Societies
Registration Act, which reads:

“Any number not less than
three--fourths of the memberg of
any society may determine that it
shall be dissolved....”

That means that the society shall be
dissolved, if three-fourths of the
members determine.

and thereupon it shall be
dix;olved forthwith or at the time
then agreed upon... ”

—that 1s, if they do not fix a separate
date—

. and all neccssary steps
shall be ‘aken for the disposal and
setllement of the property of the
society, its clmumg and habilities
according to the rules of the
sociely applicable thereto, if any,
and if no’, as the governing body
shall find expecdient.

Provided that in the event of any
dispute srising among the sald
goverming body or the members
of a society, the adjustment of its
aftairs shall be referred fo the
prircipal court of original civil
jurisdiction of the district in which
the chief building of the society
situate, and the court shsll make
such order in the matter as It
shall deem proper.

w



a wish for such dissolution by
their own votes delivered in per-
son or by any proxy.”

The second proviso relates to the
matter in hand.

“Provided that whenpever any

government is a member of, or a
contributor to, or otherwise

shall rot be dissolved wathout the
consent of the Government of the
State of registration.”

Here, three-fourths of the members
of the governing body met and passed
a resolution to dissolve it. They have
also said that a portion shall be given
away to Pakistan, and another por-
tion to the Red Crosz Society here
Subject to all those liabilities, the
Minister of Health said that there are
liabilities or debts which have to be
paud and s0 on. Whoever takes over
a fund will also bear the liabilities
that follow. Now, therefore, under
clause 13 of the Societiegs Registration
Act, they have acted. All that they
want js that that resolution should be
gfiven effect to. The consent of Gov-
ment comes n, because in this case,
Government seem to have contributed
Is that so?

Shri Karmarkar: Yes

Mr. Bpeaker: GGoverhment have
eontributed some moneys, and, there-
fore, the consent of Government 1s

|
i
|

Shrl A K Sen: Parliament will have
jurisdiction, once the Bill iz passed. 1

hag to work itself out, if Government
give their consent. If Government do

not give their consent, then the soclety
wil] continue in existence.

Shri A. K. Sen; The point is this. In
the absence of any statute, 1 agree
that the statutory procedure pres-
cribed under section 13 of
Societies Registration Act hag to
strictly followed. But if that
tory procedure is supplemented or, let

section 13 of the Societies Reglstration
Act

As [ said, the wmcydent 1n pomnt
actually arose in the case of the
Indian Iron and Stee} Co. Ltd. and
the Steel Corporation of Bengal. You
will remember that instead of follow.
1ing the statutory procedure of the
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whereby statutorily the two companies
would be amsigamated

Here also, it is the same thing. It
we look at clause 3 of the present Bill,
we shall find that

“On the commencement of thig Act—

(a) the Associstion shall stand
dissolved.”.

Act of 1913, This is a statutory pro-
vision for dissolution. You will find
that under private Acts of Parliament,
in England also, many corporations are
incorporated by statute and dissolved
by statute.

Then, we have in clause 3:

*({b) the Fund shall vest in the
Central Government; ang

(c) all the debts and liabilities
of the Association shall be trans-
ferred to the Central Government
and shalj thereafter be discharg-

ed and satisfled by it out of the
fund ",

1 can understand if it is contended
that this subject is not within the
competence of

Bhri V. P. Nayar: That Is the con-
tention.
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a contention based on the fact that
is outside the competence of the
House because it violates section 13 of
the Act and article 81 of the Constitu-
tion. T can understand the case of
the Steel Corporation which the hon.
Minister had the good fortune to
argue. That is specifically provided
for under article 31A(1)(c) which

g

Shri A. K Bea: That is a later edi.
tion. It was after that that this was
amended.

Shri V. P. Nayar: The same matter
was discussed in the House, but my
contention is that there is no transfer
at all, because a transfer ultimately
presupposes the existence of a trans-
feror and transferee. Where is the
transferor here? I contend that it
will, in effect, be acquisition and in
violation of the provisions of the
Constitution. Hence it is not within
the competence of this House.

Some Hon. Members rose—

Mr. Speaker: I have heard sufficient.
ly. Two objections have been raised.
The resolution has been passed in ac-
cordance with section 13 of the

given in any shape or form, the reso-
lution works itself out.

‘The second point is that the Societies
Registration Act is & Central Act and
Parliament has got a right to go into
this matter. The objection raised is
that the transfer of Rs. 13 lakhs or so,
to be made



7041 Countess of

[Bhn A. K. Sen]

it could have been said ‘notwithstand-
ing anything contained in section 18 of
the Societies Registration Act. ' then
it would have been better.

8hri A. K Sea: In England, it has

been condemned. They say ‘notwith-
slanding ' is unnecessary and re-
Pugnant

Mr Speaker: It could have been
done to draw pointed attention to it
lest it may appear that there is any
mconsistency We always do that in
Bills, we always add a particular
clause repealing the previous provi-
sions or previous Act Naturally,
whether we do 1t or not, this has got
the effect, but all the same, to avoid
any appearance of inconsistency, that
could have been done, that would have
made the position clear, that this Is
exercise of sovereign power vested in
them notwithstanding the provisions
of the Societies Registration Act

‘Therefore, this House 18 competent
to go 1nto this matter and ignore those
resolutions paszed It must take into
its hands the power of dissolution

‘The other point is that compensation
has to be paid There 1s no private
individual We can understand that
compensation has to be pasd What
has Government to do by it.elf* To
cater to the public interest, a fund
known as ‘Dufferin's Fund' was creat-
ed Now what was given with one
hand comes back to the other As
regards the word “ransfer’ it could
have been substituted by ‘vest’ Shn
V P Nayar rascd the point that
transfer requires two persons

8Shri A K Sen: That is the ordinary
concept of ‘transfer’, not statutory
transfer

Mr Speaker: That 15 so, but sub.
clause (c) of clause 8 says’

“all the debts and labilities of
the Association shall be transfer-
red to the Central Government
and shall thereafter. "
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makes it clear that Government wil
be bound to meet the debts and la-
bilities of the Association.

Mr. Speaker: So I rule that there is
nothing 1n thig point of order. I &
not thunk there is anything more to
say on it. Now, we ghall proceed with
the Bill

Shrimatli Renuka Ray: I wish ¢
move amendment No § instead of No
1

Dr. Sushils Nayar: I wizsh to move
amendment No 4

Mr Speaker: The time allotted is
half an hour Already we have spent
much tme

Shri V. P. Nayar: 1t is already over
Let ug have it next session

Shrimati Renuka Ray (Malda) 1|
beg to move

That the Countess of Dufferin’s
Fund Bill, 1957 be rcferred to s Joint
Committee of the Houses consistirg of
15 members, 10 from this House
namely —

Dr K Atchamamba

Shn H C Dasappa

Dr Sushila Nayar

8hri Nath Pai

Shrimat: Renu Chakravartty

Shn Feroze Gandhi

Shrimat: {la Palchaudhun

Shr1 D wan Chand Sharma

Shn D P Karmarkar, and
10 Shrimati Renuks Ray

and 5 members from Rajya Sabha,

that 1n order to constitute a
sitting of the Joint Committee the
quorum shall be one-third of the
total number of members of the
Joint Committee;

o~ e W N
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will apply with such vanations
and as

the Speaker
may make; and

that thiy House recommends to

Rajya Sabha that Rajya Sabha do
Join m the said Joint Committee
and communicate to thiy House
the names of members to be ap-
pointed by Rajya Sabha to the
Jomnt Commuttee

Dr Sushila Nayar: [ beg to move

“That the Countess of Dufferin’s
Fund Bill, 1957 be referred to a
Joint Committee of the Houses
consmsting of 15 members, 10
from thiz House, namely:

Shr1 8§ V Ramaswamy
Shr1 Feroze Gandhm

Dr K Atchamamba

Shn Bibhuti Mishra

Shr: D § Raju

Shrt H C Dasappa
Shrimat; Renuka Ray
Shrimat* Parvarth1 Krishnan
Shrn D P Karmarkar, and
Dr Su<hila Nayar

and 5 member. from Rajya Sabha

that in oider to cunstitute g sit-
t.ng of the Joint Committee the
Quorum shall be one-third of the
intal number of members of the
J unt Committee,

that the Commaittee shall make
a report to this House by the first
davy of the next session,

© 28 <1 B W b W N -
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that 1n  other respects, the
Rules of Procedure of this House
telating to  Perhamentary Com-
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1 have moved for reference aof
this Bill to a Joint Commuttee.
The Dufferin’s Fund was created
for a specific purpose It 18 for
the promotion of medical educa-
tion amongst women and for the pro-
motion of hospitals for the treatment
of women apd children 1n India Part
of the functions of this Fund was
rather stopped because of various
reasons, shortage of funds and the
Government’s hability to help the
various hospitals etc For that
reason, the hospitals are not being
run by the Fund They have been
transferred to the varlous State Gov-
ernments

At the moment when these changes
were brought about, it was pleaded
that as a result of these
women's education in the medical fisld
and women's opportunities in the
medical line would not be curtailed,
but 1if anything, they would be ex.
panded, they would get a wider field
in which to function Now, what has
actually happened is worth the atten-
tion of the hon Mimister In practi-
callv al} the places where the Dufferin
hospita’s had existed as a separate
individual ent.tv with women running
and managing them they have become
a minar wing of the civil hospitals in
those places The efficiency and 1m-
portance of the hospitals has decreas-
ed The status of Superintendents of
those hosoitals. who are women, has
considerablv gore down I have gone
to one ho pital after another hearing
the same <ad sfory that they are not
grotting the thinge they needed, they
are not getting the staff thev needed
and thev are Just very munor appen-
dages of the civil hospitals This was
not the intention of Government when
the hoepitals were onginally estab-
hiched

While this Fund was created, surely
the major portion was contributed by
Covernment It was » foreign govern-
ment that created it, and we expectad
that our own Government would be
even more geérerous and contribute
even more funds for the promotion of
the activities for which the Pund waa
created
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We all know that the hon. Prime
Minister is very generous, very kind
and very liberal in hig outlook so far
ag women are concerned. He does
want to give equal opportunities and
equal status to them. Nobody has
any doubt about that. But that is not
the case with regard to a very very
large number, a vast majority, of the
people 1n this country. In my humble
opiruon, any action which openg up the
doors for curtailing the opportunities
for women is undesirable.

18 hrs.

Therefore, 1 request that the Fund
insteal of ceasing to exist can undergo
any change of name if necessary or
any other modifications that are neces-
sary may be introduced. But, a
separate Fund for the promotion of
the objects for which i1t was created,
particularly, the promouion of medical
education in this country should still
exist, 1, therefore, plead that instead
of payung this Bill in a hurry and say-
ing that the Dufferin Fund ceases to
exist and that the assets and habilities
are transferred to C- -‘cinment, the
Bill may please be rclerred toa Joint
Committee so that we can calmly sit
down and consider what 13 the way
in which this Fund can be utilised mn
future and utilised for the purposes
for which it was created and utihised
well and properly.

Mr. Speaker: Both the amendments
are before the House

Shrimati Renwka Ray: Mr Speaker,
8ir, when the Minister was placing
this Bill before the House he said that
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women who have been sent abroad.
think it 18 right to have these audited
accounts before the House and it would
give us a good idea.

past no longer exists. Women's
Medical Service as a separate thing is
something we do not want either. We
would like the integration of the
Medical services It is not that poant
which 1 want to labour I do think
that after the Women's Medical Ser-
vice was disbanded the position of the
medical women has not become equal
with that of men in opportunity as, of
course, it should be under the Consti-
tution and as we desire

There are certain things which |
would like to place before this House
After the Women's Medical Service
was disbanded, women doctors who
have better qualifications and train-
ing have been placed under Civil
Surgeons, 1n some places, of lesser
quahfications and training That s
their contention 1 would hike the hon
Minister to go into this

Some of the advertisements for some
of the senior posts in the CHS. or
other schemes are not put forward
Therefore, medical women are not able
to apply. These posis are filled through
the Government’s decision. I would
like the hon Minister to look inte this
matter also

This Fund was used for scholsrships
for women to qualify themselves fur-
ther: and, in the past, they were given
posts according to the
qualifications they sequired. But, T
understand that that 30 longer
operates, Now, women who have been
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given scholaralips out of this Fund
find that after they come back they
do no get the opportunities which
they used to get before and their posi-
tion today iz worse than what it was
bedore.
1 have no objection to the operation
of this Fund by Government, provided
a separate, new committee 1s set up
in place of this Dufferin Committee
where medical women who have had
tiee

i
|
g

It would be better if the whole
matter 18 discussed in a Select Com-
rmttee and the Bill placed before the
House 1n the next session with all the
provisions that are requred to make
the new committee operate after this
fund has been abolished

Shrimati Renu Chakravartty has
tabled certam amendments I do not
know whether the hon. Minister is
willing to accept them or any of them
if he 15 walling to accept them, we may
not consider the question of sending
this Bill to a Select Committee; other-
wise, it should be sent to a Select
Committee.
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throughout the country have dane
yeoman service, We would say that
even today the objectives of this Fupd
need to be underlined more and more
because even today there are women
in our country who will not be treated
by men and who want to be treated by
women. Therefore, more and more
mstitutions, clinics ete under the
gwdance of women doctors, nurses
and midwives are necessary.

Secondly, although the question aof
equal opportunities is embodied in our
Constitution, it has not become a fact.
That has already been stressed by the
previous speakers As a matter of
fact, although equal opportunities for
men and women is a part of our Con-
stitution, Government institutions set
out advertisements in the papers say-
ing that women are not eligible for
various posts, such as posts 1n  the
Education Department of my State ¥
myself have seen them. It is a shock-
ing state of affairs when Government
institutions actually put forward these
advertisements I can understand that
if there were posts m which, may be,
Government thinks that women are
unfit. but these are posts such as
psychologists, laboratory assistants and
such like 1 have not yet been able
to point out any particular advertise-
ment by the Health Directorate. But
they have some subtle method of doing
so. They do not put out that women
are not elipble but when the inter-
views take place we find that

Mr. Speaker: How does it arise here
from this Dufferin Fund? The Dufferin
Fund 1s a separate Fund to open
hospitals for women to be run by
women; and the recommendation is
to abolish it. I do mot know how
even if it goes to the Select Committes
this 13 relevant
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show you how it is absolutely relevant.
That is not because I want that the
Fund should be kept for the purpose
of the objectives of the Lady Dufferin

Mr. Speaker: That is for medical
assistance to women.

Shrimati Renu Chakravartty: Now
the Government 1s Just faking it over.
They are not saying that it will be
kept specifically for women for their
medical education and for setting up
hospitals for women. Today, because
the Fund was set up in 1886, and it is
1958, 1t 1s not necessary—that cannot
be brought forward as an argument.
That was the reason why I was saying
this

We find that they do not have pro-
motional avenues. Even in the Lady
Hardinge Hospital in the City of Delhi,
what do we find? Formerly, it was
entirely for the women Even in such
an 1nstitution today we find that a
gentleman has been introduced as the
Principal of that institution even
though some of the doctors present
there have higher qualifications than
him Therefore, I fcel it s very
necessary to keep this Fund for the
ohjectives laid down by that Associa-
tton 1 am all m favour of the Gov-
ernment laking it over because [ want
that therc should be further facilities
and extension of the Fund We must
be absolutelv sure that this fund will
be a starting point for the augmented
fund for setting up a larger number
of scholarships and a larger number
of institutions and women doctors
That is why I want this reference to
a Joint Committee

Shrimati Na Palchoudhori (Nabad-
wip): The Minister has contended that
there is no legal objection to this Bill
being brought. But one doex look at
it with a certain amount ot conster-

would be treated in the spirit m which
the resolution intended it to be
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According to the resolution passed
in 1048, it was supposed to go to  the
Indilan Red Cross BSociety.
Countess of Mountbatten attended that
meeting. Now the contention h that

{

created to give more and more oppor-
tunity to the women of India to
qualify in the medical services and to
provide nurses and midwives and so
forth. Even to this day, women in

engaged in hospitals or they have not
been given places where they should
have been

I think that these things should be
thrashed out in the Joint Committee
where 1 think the Women's Medical
Service should be represented Mem-
bers of Parliament should b= repre-
sented

In Bengal there was the branch of
Dufferin Funds, and there was also
the Red Cross, which was formed
scventy years ago and 1t used to work
right at the beginning with all the
enthusiasm with which 1t works this
dav If this fund is absorbed by the
Government, [ hope it will be ear-
marked to do good and to look after
the welfare of women for which it
was meant When Bengal and other
Red Cross institutions come to it, I
hope sanctions would not take months
to get. If the Government absorbs
this fund, it should really follow the
spirit of the Red Crosz and should
whenever the Red Cross wants help
for the legitimate purposes according
to the resplution give every co-opers-
tion. It should be earmarked for the
welfare of women and to make the
claims clear, there should be s Joint
Committee for discussing everything
fully, and the Government should
really “invest in kindness” which is
the Life of the Red Cross Societles.
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Shrl Bhaki Darshan (Garhwal)
rose—

Mr. S8peaker: The hon. Minister,

Shri Nath Pal (Rajapur): One man
should speak.

Mir. Bpeaker: The hon. Minister is
also a male. (Interruptions).

Shri Karmarkar: He wall take an
opportunity on some other Bill.

8ir, 1 should say that I feel a little
embarrassed with this debate because
all the Members who have spoken
have persuaded themselves to put their
ideas in such a sweet language.

Mr. Speaker: I would like to know
this. Why should it go to the Joint
Commuittee? The hon lady Members
are opposed, they may oppose this Bill
and throw it out.

Shri Earmarkar: They do not want
to oppose it

Mr. Speaker: If they are accepting

the object of the Bill and even if it
goes to the Joint Committee, the aboli-
tion of this Fund is clear because the
first principle here is that the Fund
shall stand abolished and that the
money will vest with the Central
Government. What further action is
to be done by the Government? How
can you say there that this Fund
should be used for such and such pur-
pose?

Shrimati Renu Chakravarity: It is
exactly the point. We are not opposed
to the Fund being made over to the
Central Government. Once it is made

just a sort of a general part of the
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Dr. Sushila Nayar: 8ir, I must make
it clear that personally I frel very
strongly that the Fund .hould be
retained as a separate entaity. 1 do
not wish it to become part of the
General Budget of the Government of
India and I do not want it to be
managed by the usual Government
machinery. If I have supported this
Bill and suggested reference to the
Joint Committee, i1t is purely because
the orginal Dufferin’s Fund that was
created had been frittered away. If
the Government wishes to start a new
Fund or give it a new name or wishes
to honour any national lady or a great
person, there is absolutely no objec-
tion to that too. This Fund should
become the nucleus for an enlarged
endowment for promoting medical
education and medical relief of women
and children in this country. It was
a very unfortunate moment when
some steps were taken and womens
Medical Service abolished and the
Dufferin hospitals were made append-
ages of the eivil hospitals. The resulis
have been very sad. There is no time
for me to go into the detajls and I do
not wish to take up the time of the
House I do wish to make it clear
that my sole object is that this Fund
should not disappear as & separate
entity. The name may be changed
but i1t should become the nucleaus of
a larger endowment for promoting the
purposes for which the Fund was
created in the first place

Shri Earmarkar: Sir, the real object
of the various good observations made
by the hon Members who had parti-
cipated in the debate was to direct the
attention of the Government to the
imperative necessity of continuing the
Fund for the specified objectives. As
my esteemed friend, Dr Bushila Nayar
said, let me make it clear struightaway
that it is not the intention of the Gov-
ernment to annex this as a small sum
of Rs. 12 lakhs or Rs. 15 lakhs. The
fund will continue for the purpose. I?
possible, I amn gquite sure that Govern-
ment will be adding to t fun
There is no difference of
that point at all. And, it was
that apprehension, I think, that

i
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suaded my friends, so far as I
their minds, to have it referred
Select Committee. I am prepa
give them the assurances which were
behind their speeches

Acharya Kripalanl (Sitamarhi):
When Minsters are changing, what is
the good of your assurances?

Shri Karmarkar: I think, Sir, this
is a fleld where angels fear to tread.

Mr. Speaker: If there is a change it
will be a change in favour of a lady
Member.

Shri Karmarkar: 1 hope, Sir,
Acharya Kripalani will permit me to
deal with the arguments of my esteem-
ed colleagues, the really relevant
speakers who have spoken.

The second point that Dr Sushila
Nayar made was that she is not
exactly satisfied with the conditions in
the hospitals in the States. Now, as

1

particular case, or if there 13 a general
case 1 would like my
colleague to send me on a note. We
have an annual meeting of Ministers,
1 shdll draw their pointed atten-
to this.
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does not mind the sex of the

who treats him or her. What he or
she is concerned Is to get the best
treatment possible

Anyway, heve in Delhi, for instance,
we have the Lady Hardinge Hospital
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There is a Zanana hospital in the city.
I am not exactly in possession of the
facts and figures here, but I am quite
that the States also will see to
t there are some women hospicala
only women can be admitted
is some point in that, and we
vernment would like to extend
medical treatment to everyone equally,
whether man, woman or child, and
especially the women folk in this coun-
try require greater attention.

Another point was made about equal
opportunities for women—I forgot who
first made that point.

An Hon. Member: All the three
made out that point

Shri Karmarkar: In any case all of
us are agreed on that, that there
should be equal opportunity. I will
go even one step further. A woman
should be treated as having a little
handicep, and if in an interview a
lady gets five marks less if 1 were on
the selection committee I will give five
or six marks more., bul that iz a
different matter (Interruption). 1
would like to do that because we have
but precious little of them In this
country as medieal doctors. In any
case 1 am not likely to be on any
selection committee, but if I were on
any selection cornmittee that would be
the principle that 1 would follow
That will give a fillip
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of women doctors. In Delhi we are
proud of our lady doctors in the Con-
tributory Health Scheme. They are
doing—I don't say a man’s job—a good
woman’s job and we are proud of
them (Interruption). I do not think,
Sir. that the allegation made against
the ladies in India as either being left
out or as being incompetent is wrong.
They do not suffer from any such
inferiority complex. thanks to their

day out we find cases of ladies coming
forward. In any case it will be always
our attempt to see that the ‘better haif
of the nation finds its proper repre-
sentation on the medical services

My hon friend Shrimati Renu
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purdah on uniess there was a lady
days girls are more in advance with
the times. They do not mind whether
it is a man or woman teacher who

reason why men should be prohibited
from the precincts of this college. If
it is a girl's college it will continue to
be so. There are only very few male
teachers compared to the other lady
doctors there. Nevertheless, when we
advertise for the posts, even now we
have advertised for the post of
Principal, in the first instance we
advertise for ladies, and unless all the

Shri Earmarkar: People who are
really competent will never be made
incompetent by anybody.

Dr. Sushila Nayar: A selection com-
mittee can do anything. That is what
you are doing.

Shri Karmarkar: Sir, I will not

answer that charge, I think I will dis-
cuss it outside the House. I do not
know any instance where Governznant
as a body has worked with a preju-
diced mind Man may err, but I am
yet to ind a man who is really a
woman hater (Interruption).

Mr. Speaker: Do all these arise out
of this Bill*

Shrimati Renuka Ray: Sir, it is not
a matter of amusement. 1 feel that

the matter is being treated very
lightly.
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this fund should vest with the Gov-
emment Why' Because the Red
Cross Society will be amenable once
& year to the general body

Acharya Kripalani: Because she
thought she will always be a Minister
and safeguard the interests of women

Shri Karmarkar: Bir, I thuink I wull
bave to disregard my learned friend’s
interruption unless there 1s something
relevant

Acharya Kripalani- He will always
be a Minister and safeguard the
interests of women

Shri Karmarkar: I hope my hon
friend's blessings come true, but
nothing depends upon his blessings

Rajkumann Amnt Kaur both as
President of the Red Cross Organisa-
tion and as Health Minister decided,
and decided rightly I think, that this
fund should rather vest in Govern-
ment, because we are here to be cross-
examined, to be questioned, to be
interpellated and all that in the budget
sessions We are answerable to ths
House, and I thunk funds would be
better here than in any private organ-
sation, where all Members of Parha-
ment could have access to them That
was the view, I think, which persuaded
my esteemed predecessor to say that
it should vest with the Government

That 15 all I think, the pomts raised
I should like to assure the House that,
as I said at the commencement, there
iz absolutely no idea of any territorial
or monetary acquisition m this matter
We do not want to acquire anythung
After all, what 15 the fund” It is
about 12 lakhs or 15 lakhs We are
spending far more on other objectives
On the traming of nurses we are
spending many times this amount
Why should we have an ewvil eye on
a small fund of 15 lakhs which Is
neither here nor there? But lest there
should be any doubt on this score, I
thould Lke to mssure the House that
this fund will be treated as a nueleus
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There was a governing body under
the old orgamusation 1 cannot say
with certainty anythung, but I belisve
that there will be an advisory com-
muttee about this Though one could
not possibly include all lady Members
in that particular body, I will see that
Parliament has representation in that.
In fact. in regard to thizs matter I
should like to be guided by Members
of thuis House We are open to sug-
gestions and corrections The object
will be there and it will always be
my duty to abide by them, only, let
us not forget for the end of time after
this Bill 1= passed 1 wish we could
set up a small advisory commuttee for
the management of the intereésts from
this fund In any case, even now, for
mstance for the year 1957-58 we have
given six scholarships for nursing, 25
for under-graduates and three for
post-graduates The fund has been
functioning and we would lhike to have
the fund functioning well

1 am sure the observation in favour
of referring the Bill to a Select Com
mittee was made more under the
apprehension that possibly the Gov-
ernment may not be able to do justice
I will very gladly assure the House
that we shall sce to it that the fund
18 properly managed and for the objec
tive of the fund, and if possible and if
it 13 necessary to add to the resources
of the fund In any case, we shall
consider it our duty to advance the
cau<e m a much more degree than this
fund could ever do In fact, it has
had a good record of service 1 need
not repeat it one by one We should
m fact record our appreciation of the
wutk donce by those who have been
in charge of the management of this
Fund They have all tried to do ther
best I suppose there are no more
arguments to be made 1 am quite
sure that with this assursnce, my
friend Shrimati Renu Chakravartty
will withdraw her suggestion

Shrimati Renn Chakravartty: If the
Minister says that he is prepared to
see that the Fund is properly managed,
do we take it that ..
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Mr. Speaker: It is kept as a separate
Fund; that is point No. 1. It is
managed separately; that is point No.
8. A Council is associated with its
management; that is point No. 3. It
1 augmented if necessary; that is point
No. 4. These are the points which
have been made,

Shrimati Renu Chakravarity: These
are the things that he has promised.
Will he be prepared to accept tne
amendments if we move them
straightway?

Mr. Speaker: Let us see when the
amendments come up. 1 believe that
the hon Members who have tabled
amendments for reference to the Joint
Committee are withdrawmg the
amendments.

Shrimati Renuka Ray: [ should lhike
the Minister to give a specific assur-
ance that a separate committee will
be formed of the nature that 1 men-
tioned in the course of my speech
If that assurance is there, then I shall
withdraw my amendment

Shri Karmarkar: 1 thought that the
assurance was specific. I wish to see
to it that a comniittee 13 formed includ-
ing one or two Members of Parlia-
ment.

Shrimati Renuka Ray: It is not a
question of Parliament. I meant
medical women,

Shri Karmarkar: I am particular
that members of Parliament are asso-
ciated with such things. We shall see
that there is an advisory committee
for guiding us in respect of the
expenditure of this Fund.

Dr. Sushila Nayar: While asking for
the leave of the House for withdraw-
ing my amendment. I should like 1o
say one or two words in answer w0
some of the remarks made by the hon
Minister.

Mr. Speaker: She wants to cover the
same ground again,

Dr. Sushila Nayar: It Is not the
me ground If you will permit me
'm!mhwm:m:nymt
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want to say. The Minister said that
the girls have zdvanced and that....

Mr. Speaker: W'th all respect, I am
not going to allow all this kind of
second discussion over this matter,

Dr. Sushila Nayar: I would like you
to permut me to say just a few worda.

Mr. Speaker: The hon. Member may
withdraw or may not withdraw. If
she does not withdraw I shall put it
to the House.

Dr. Sushila Nayar: I hope you will
be a little more reasonable to us, 1
wish to say, Sir.....

Mr. Speaker: She was herself a
Speaker

Dr. Sushila Nayar: When any matter
relating ‘o wWomRen <ores wp before
this House, there is hilarity and jocu-
larity, as if it is all a matter of joke.
I am sorry to say that the hon
Minister humself is a party to that
jocular mood and hilarity, and I pro-
test against 1t. With these words, 1
wish to withdraw my amendment, on
the specific four-point assurance that
you have enumerated.

Mr. Speaker: I was only repeating
what the Minister said.

Shri Ksrmarkar: You have sum-
marised it very well

Shrimati Renuka Ray: 1 witndraw
my motion ¢on the asurance given by
the Minister that a committee will be
formed I hcpe also that he will
accept the amendments tabled by
Shrymati Renu Chakravartty.

Mr. Speaker: I take it that the hon.
lady Members have the leave of the
House 1o withdraw their amendments
relating to the reference of the Bil
to a Joint Commuttee.

The amendments were, by leave,
withdrawn.

Mr. Speaker: I shall now put the
motion for consideration to the vore
of the House. The question is:

“That the Bill to provide for
the transfer of the Fund known as
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[W.Smhr]l
the Countess of Dufferin’s Fund to At the present moement, a3 from a
the Central Government, be taken particular date—I think from 1947 or
1948—all the members of the Women's

into consideration."
The motion was adopted.
Clause 2-—Definitions

Mr. Speaker: We shall now proceea
to clause-by -clause consideration. For
clause 2, there are no amendments.

The question is:
‘“*That clause 2 stand part of the
Bin".
The motion was adopted.
Clause 2 was added to the Bill

Clause 3—(Dissolution of Association
and transfer of Fund)

Shrimati Rena Chakravartly: 1| beg
to move:
Page 1, after line 18, add
“Provided that the Fund 15 used

only for the purposes and objec-
tives of the Association™
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to be & council appointed, he does not
think it necessary to accoept this

;«midu that thiz amendment is amendment
DOCOIATY.
Shri Nath Pad: Why be so destinate? BEE. Spontems: The guestion -
mati 2 Chal dy: 1 Page 1, after hne 16, add—
could not understand what the Min- “Provided that the Fund is
ister said. used only for the purposes and
MM-‘ a“ﬂ:i. L]
Mr. Speaker: He says that in view ves of the o
of the assurance that this Fund ghall The Lok Sabba divided: Ayes 42;
be kept separate, that there is going Noes 147
Division No. 15] AYES [12.41 Hrs
Bantries, ShriS M Gorey, Shry Nath Pas, Shei
Barus, Shri Hem Gupta, She1 Sadhan Nayer SknV P
Bharucha, Shry Navehur Iyer, Shri Egvwrara Pamgrain, Shri
Chakravartty, Shrimeti Resu Jodhav, Shei Partdekar, Shn
Chandrarmant Kalo, Shri Kemble, Shn B C Patel, She'P R.
Cheudhor, Shei T K Kam, ShniD A Patil, Shri Batsuheh
Dagopta, Skri B Kodiyan, Shr Patsl, Shri Nana
Deb,SB1IP G Kunhan, Shr Prodhan, Shet B. C
Dharmalingam, Shri Mabagaonkar, Shei Ram Garih, Shn
Drobar, Shn Manay, Shn Singh, Shri Relendra
Blas, SheiM Maters, Shry Sooule, Shn H N
Galkwad, Shti B K Mehdi, Sher S AL Soren, Shri
Ghoml, Shry Mubenee, ShnnH N Sugandhi, Shra
Ghone, Shri S Mullick, Shr1 B C Warior, Shri
NORES

Abdul Lateef, Shri Gubha, Shr1 A. C Msmysugadan, Shry
Abdur Rehman, Mol Gupts, Shni C L Masuriys Dan, Shna
Agads, Shri Hapvam, Shri Ansar Mathuz, Shri Harish Chandta
Agarwal Shry Hazsriks, Shri J N Mehts, Shea] R
Ambslam, Shri Subbiab Hees Ray, Shri Mushrs, Shet L N
Arurgugham, Shrik 3 Hulam Singh, Sarder Mashrs, ShaiM ¥
Ashemms, Shei Jain, Shra M. C. Muhns 5hnB D
Baktiwal, Shri Jema, ShiK. C. Misra, Shn L R
Pevern, Dr. R Jopendra Sen, Shn Mobiuddis, Shry
Barupel, S P L Jyetushs, Panciit J P Murmu, Shri Paika
Bemppe, St Kambie, Dy Naidu, Shri Govindaragbu
Bhalt Darthan, Sk Kanakassbg, Shri MNaar, Shri Kuttukrishasn
Rurgevs, | sndit Thebur Des Kermasksr, Shri Nallakoys, Shri
Bhattacharyys, b C. K. Kaalipnl, Shey Nayak, Shr1 Mohan
Bhogh Bhel, Shei Kapl. SEn P N Nehru, Shei Jewabarial
Bidari, Shrl Kodutia, Thei C. M. Nuboru, Shurisan U
Churarvedl, Shei Khadiwala, Shr) Pabades, Shas
Cheaufihey, ST L Kinsiya, Shei Pangatkar, Shex
Chwanl 1.8, Shyi Kotoki, Shr; Liadher Panna Lal, Shet
Dumeni, Shri Korrakapalty, Shr Patel, Shrieat: Maniben
Duengss, Shei Krishaa Chandrs, Shet Puel, ShriN N
Dec, St Shanker Kridhos Rao, Shri M V Pl Sani S K.
Desai, Shel Mosnzhi Lahiri, Sbri Pilla, Steri Thane
Blaysperwsal, Shei Lal Skl 3. Prabhakar, Shri Newal
CGushwyd, Fhri Fetvainghons Lastni Bal, Shrimet: Presed, Shri Mahadeo

a Mabwiye, ShriK. D. Radhe Regim, Shri
Ok, Shet g, 3 Matvia, Shei k. B Baghunarh Singh, Shr:
Owaider, BhsiE. » Mabviye, ShriMetilal Rahemen, Shri M. 1.
Govisd Dt Suth Manssm, 54 7: Ramaewas, Shri 5. V.
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Ram Krishan, Shri Selku, Shel Sultan, Shrimati Maigacons

Rymgure, ShriM. Sen, ShriA. K. Sumat Pressd, Shri

Ram Saren, Shri Servai, Shri Veiravan Swarsn Singh, Serdar

Ram Subbag Singh, Dr. Shah, Shri Marabendys Sysd Mshrmmud, Dr.

Rane, Shri Sharma, Shei D. C, “Jahir, Shei Mobammed

Ranga, Shri Sharma, Skt R. C. Turlq. ShriA. M-

Raagareo, Shri Shartri, Pandit H. Tewari, Shel Dwerikaneth

Rso, Shr1 D, V. Siddananjappe, Shel Thiruals Reo, Shri

Rao, Shri Jaganaths Singh, Shn D. P. Tiwnrl, Shel Babu Lal

Raut, Shri Bhola Singh, Shnn H. P. Tiwati, ShriR. S,

Reddy, Shr Bali Singh Shn K.N. Uke, Shri

Raddy, Shri Narsps Singh, Shri M. N. Umrso Singh, Shr

Reddy, Shri Ramakrishna Singh, Shri T. N. Unadhysys, Shri Shiva Datt
Reddy, Shr1 Ram Sinha Shri Amirvdh Virmse, She1 B B,
Sahcdrakas, Shrimau Sanha, Shr B. P. Varma, ShriM. L.

Sahu, Shn Bhagabat Sinhs, Skn G‘me Vyas, Shrt Radhelal
Sambendan, Shri Sinha, Shr) Jhulan Wadiwa, Shei

Sanganns, Shni Sirha, Shri Sarsngdbars Wasnik, Shri Balkrishne

Sarhadi, Shri At Singh Sinha, Shri *atys Narsyan Wodeyar, Shi

Satysbbama Den1, Shrimsty

Sinhawan Singh, Shn

The motion was negatived.
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Mr. Speaker: The question is:
“That clause 3 stand part of the
Bill”,
The motwon was cdopted,
Clausc 3 was added to the Bill

Mr. Speaker: So far as the new
clause 3A is concerned, it says:

“The Central Government shall

Always the Central Government has
the right to make any grant or to
increase the fund. We are not con-

Clasuse 4—Validation of certamn acts
done before the commencement of
this Act)

Shrimati Renu Chakravarity: I want
to oppose clause 4, because we have
not been given any details as to the
acts or thungs done before the com-
mencement of this Act, 1.e., from the
time of the resolution passed by the
lady doctors' association to the pass-
ing of thus Act. We do not know how
they have used the money. Very ob-
viously, there must be certain illegal
actions done by this organisation,
which we now want to condone. We
have been told by the hon. Minister
that such things as the transfer of

funds to Pakistan could not be execut-
ed because of legal difficulties  All
other expenditure which was to be
incurred obviously was to be incurred
according to the rules of the associa-
tion If that is so, that would be quite
in order and there 1s absolutely no
necessity why we have to condone
certain actions and things done before
the commencement of this Act by &
special clause

Personally, not having been given a
detailed account as to the way in
which the money has been disbursed,
1 understand just by way of hearing
from various people that certain
things have been done which may not
find favour—or, 1 would not sy
‘favour’, I would rather say, which are
not quite within the law—and that is
why we have to bring forward this
clause 4. I think this House should
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Shel V., P, Nayar: I am also against
this clause not merely for the reasons
sdvanced already, but because here
after a period of 8 or 9 years, we are
asked to condone not merely certain
acts done, which may be acts of com-
mission or commission, purported to
be done under the resolution—up to
that it could be understood. Put
beyond that taking away the jurisdic-
tion of the courts is not correct. As
you rightly observed when the point
of order was raised, even in a mat-
ter of dissolution, the competent autho-
rity to oppose the order was the court.
After 8 years, you come and say that
no action taken under the
resolution can be called to question in

court of law Where is the necesity
ousting the jurisdiction of courts?
Government believe that
actions are proper, there
fear at all m gomng to
T do not know the details

RFEESE"
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House into confidence and tell us
t so much money has been kept at
time of the dissolution, so much
been spent on certain purposes
ntil we know how the money has
been spent it is not posmble for us to
agree to this clause which lays down
that no court shall adjudicate upon
any of the disputes which are likely
So, I oppose the clause and
I hope the hon Minister will reconsi-
v r the case

SERER
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why should we put in this superfluous
clause, unless we are enamoured of
ousting the jurisdiction of the courts?
When the Constitution gives ample
power to the Court under Article 23§
to go into any illegal transaction, the
mere fact that there 1s such a provi-
sion in this Bill is not going to help
it. This tendency of ousting the juris-
diction of the court in questioning the
validity of a transaction should be re-
moved. That is all I have to submit.

Shri Earmarkar: What is sought to
be done is to protect “all acts and
things done, before the commence-
ment of this Act, by any person acting
orwrportinzhutmpummeot
the Resolutions passed at the extra-
ordinary general meetng of the Asso-
ciation.” Thus is only a necessary safe-
guard. It iz not to cover mythin&
Nothing can cover what is {llegal in
the eye of law. Supposing somebody
is responsible for misappropriation of
m&,mnummwm
What is sought to be done is to pro-
tect such action taken in execution of
the resolutions of that particular body
between then and now.

1 appreciate the anxety of hon.
Members opposite to know everything.
I find that the last report was publish-
ed 1n 1949 for the year 1947 I pro-
pose to advise my Minstry to bnng
out a report from the date of this
report up to date, giving accounts and
all that I am as anxious as my hon.
colleagues on the other mde that
everything should be done rightly, not
only done rghtly, but shown to be
done nightly, Therefore

Shri Nath Pai: In that case, the Bill
should have waited for this report and
not give a blanket cover.

Shrl Karmarkar: There 1s no blan-
ket or caver; it is all legitimate.
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{Mr. Speaker]
The question Is:

“That clause 4 stand part of the
Bin”

The mation was adopted.
Clause 4 was added ‘o the Bill
Mr. Speaker: The question is:

“That clause 1, the Enacting
Formula and the Title stand part
of the Bill".

The motion was adopted.
Clause 1, the Enacting Formula and
the Title were added to the Bill

Shri Karmarkar: I move:
“That the Bill be passed”

Mr. Speaker: Motion moved, Diacus-
sion may proceed.

have refused. But he has not added
why they have refused it. They have
it because they are not able
additional expenditure
incurred in setting up the
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the cadre scale. The reason for
my saying this is that there are many
backward States in this country, which
don't have even one or two women
doctors to serve even the big cities.

1 have heard that the backward
States are the States that have most
up of

that time, (.1l today should be taken
mto consideration for purposes of
emoluments in this cadre Their ser-
vices should be taken into considera-
tion from the date of dissolution,

These are the two points which |
would urge the Government to cons-
der
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ting the remuneration which they
would have otherwise got

the present
cannot force
e want
Ind.in
not
tuuments about

m
mu
54
¥ 3
&

me“mm 3t

cases. We want a common aniform
sort of blood running through the

veins in all the States

Mmmmmmm

retire.

Bhrimati Renu Chakravartty: Their
suluo!mywiﬂmthnmhomlm
Shri Karmarkar: i
conditions Wem
thamhuthgynﬁu.

i by my hon, friend Shri-
mati Renu Chakravarity and balf by

-

a7 downwm won g fe g from the start

e w1 WE JT R H Awmar §
qE wOh g ITE Wi A W san
WEZ &7 GRG | WA W6 q IIE
wht sy YW W o B N §n

§ AT 9T T w6 % awrew fear
my hon. friend, Shri Bhakt Darzban. anything. They will

win

H mm

spias
mmmmmmmm

L

i

Shrimati Renu Chakravarity:
the new scales of pay start from 19487
What about those governed by the
that
It is
not
t she
nd]m

old scales of pay?
will be
My
m‘l

pumt. m

to dilate on that
asked the States
ealth Services
mac

ar LP.

create

in

scales of

s
m rm,
n.uw Wm m

The first point that was raised was
have
tul

about the nature of the service, 1
wuldhketohhemlher oppor-

tunity



{Shri Karmarkar]

I will try co reply to Shri Bhakta
Darshan. I hope his argument will be
appreciated in the appropriate gquar-
ters. He complained about the name
There 13 no particular advantage in

observations will receive due consi-
deration in due course. Anyhow, it is
not a very important point. All the
observations made on the floor of this
House will receive due attention. That
is all I have to may.

Mr. Spesker: The question is:

“That the Bill be passed”.
The motion was adopted,

POINT RE EXPUNCTION

Acharya Kripalani (Sitamarhi) May
I submit . ..

Mr. Speaker: Is 1t relating to thus
Bill?

Acharya Kripalani: No I am sorry,
I have to interrupt the proceedings of
thus House 1 have to refer to another
matter On the 27th November, I deli-

vered a speech.

Mr. Speaker: Hon Members should
always give some notice to me regard-
ing these matters

Acharya Kripalani: I gave you
notice 13 days ago. You said that you
will consider this matter. For 13 days
nothing has been done This 1z the
last day and so I have ventured to
raise 1t here This s the first time
that I have ever interrupted the pro-
ceedings of this House. Is it not a fact
that I too am a repretentative of the

Acharya Kripalanl: The word was
very innocent. It only meant in the
dictionary, I think, spuricus.

We are not great scholars in English
Sometimes we do not know what the
word meant exactly But, a friend of
mine, Shri Feroze Gandhi referred to
the dictionary and found out that the
word that 1 had used meant only spu-
rious I think I am entitled to say
that the atulity of the Finance Minis-
ter 12 spurious

Mr, Speaker: Very well

Acharya Kripalani: Even then, if the
word that I used was objectionable
and you have ordered its expunction
vou are within your rights. I cannot
Question wour authority there. But.
I submit that the word that the Fin
ance Minister used with obligue refer
ence to me also should be removed In



Wir. Speaker: It is true It may be
that some Members may expect that
this Bill would be taken up later on
in the day and may come to the House
only then Unless the hon Minster
1s going away somewhere else imme-
diately

Shri S. K. Patil" I cannot make that
an excuse 1f the House requires my
presence, I must be present

“r Speaker 1 will eall Pandit G
B Pint

CITIZENSHIP AMENDMENT BILL

The Deputy Minister of Home Affairs
(Shrimati Alva). Sir, 1 beg to move

‘That *he Bill to amend the
Citizcnship Act, 1855, be taken
into consideration ™

‘This 1s a very small amending Bill
by which we want to list three more
mdependent countries  that  have
become independent within the Com-
monwealth Ghana, Federation of
Malaya and Singapore Singspore has
alreadv informed us that reciprocal
arrangements have been made for the
naturalisation of citizenship As to the
other two countries that we are put-
tUng on the list, we ave anticipating
Teciprocal arrangements with them.
313 LsD-3
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In the Statement of Objects and
Reasons 1t 15 made very clear that m
order to enable the Government of
India to noty on a reciproczl bams,
the citizenship or nationality law of
these countries as and when 1t
becomes necessary, 1t 1s proposed to
amend the Act to mclude these coun-
tries also in the First Schedule

I do not want to say anythung more
as this 15 of a routine nature 1 have
explamned wny the three countries are
irowedhbelu&dmﬂ\e&hoduh

Motion moved

“That the Bill to amend the

Citizenship Act, 1855, be taken nto
consideration ™

Mr Speakerr The motion 1s before
the Hous» What about the amcd-
ment?

Shri Sadhan Gupla
Fast) Sr I beg to move
“That the Bill be circulated for
the purpose of eliciting opinion
thereon by the 17th day of Feb-
ruarn 1958 "

1 have moved this motion for cir-
culation because, I am opposed to the
spirit of the Bill and I want 1o refer
il to the country so that the country
may give its verdict on a very im-
portant matter, namely, whether the
countrv would support the mam-
tenance and reiteration m this wstance
of th¢ Commonwcalth tie

1306 hrs.

[Mr DEPLTY SPEAKER it the Chasr]

Let me make 1t clear that T am not
opposcd to granting facilitres to the
citizens of cther countries to become
citizen of our country on a recl-
procal basis I am not opposed to
that principal When we have to hive
In an n‘ernational community, it =
always better that we foster friend-
liest relations between the different
countries But, what I am opposed
to 1s this the slavish outlook of
baung our ciuzenship law on a te of
which we need not be proud, or we
need to be ashamed of our Common-
wealth tie It has been smid repeated-
ly from the Government zide that

(Calcutta-
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[Shri Sadhan Gupta]

this tie does not in any way injure our
prestige because this tie does not
affect our Independence. It has also
been said in defence of the tie, that
we do not break old contacts, but we
keep them and create new ones.

I should like to answer both these
points. I would take the last point
first, because it seems to be a more
plausible argument. Why should we
break old contacts? I am for contacts.
I am for contacts with every country
in the world. I am for the friend-
liest contacts with every Govern-
ment. My party is also for the
friendliest contact with every country.
My party feels that this country
should establish such contacts with
every country. When I say every
country, I mean every country: the
Soviet Union as wellas the TUnited
States; socialist countries as well as
capitalist countries, Britain not
excluded, the countries of the Com-
monwealth not excluded. What we are
ashamed of, however, is that certain
countries should be selected for con-
ferring special privileges because they
belong to a certain group of countries.
I would understand the conferring of
privileges because of their close rela-
tions with our country. For instance,
as far as this Bill is concerned, I would
gladly welcome the inclusion of Ghana
as a nation which is entitled to the
citizenship of our country, the
nationals of which are entitled to
citizenship of our country on a reci-
procal basis. I would very gladly wel-
come that. It is not because Ghana is a
member of the Commonwealth. It is
because Ghana is a symbol of resur-
gent Africa and it has demonstrated
that it follows an independent foreign
policy and does not belong to any im-
perialist group, and so on.

Similarly, there are many Common-
wealth countries whom we would glad-
Iy  welcome, whose nationals we
would welcome as citizens on a reci-
procal basis. But, that is because of
their particular relationship with wus
and their ties with us and their
friendly contacts with us. For instan-
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ce, Ceylon: we would welcome al-
though there are outstanding pro-
blems. I wish the citizenship problem:
as between India and Ceylon were
settled. But, with all these problems,
there is considerable scope for friend-
ly relations between India and
Ceylon. Therefore, I would welcome
Ceylonese citizens as our citizens on a
reciprocal basis, of course.

But, Sir, what is the fun in welcom-
ing every country because it belongs
to the Commonwealth? What ties
have we got with Australia, for
example? What ties have we got with.
other countries?

Take the case of Malaya and Singa-
pore. For all we know, Malaya and
Singapore are moving closer towards
the South-East Asia Treaty Organisa-
tion. If they go on closer to it, we
cannot welcome Malayan nationals as
our citizens,—I say -again, if they
move closer to the SEATO. We find
that Malaya gives every facility to
Britain, but when it comes to the
question of Indian citizens, they are
making a certain distinction between
Malayabi Indians and others simply .
because of the fact that there is a
Communist Government in Kerala. If
they choose, they might fight their
Communists, and though we have
certain views about that, we need not
express them here, we need not in-
terfere in their domestic matters. T
believe the Malayan Communists are
able to take care of themselves.
Let them fight out their own battles,
and let them determine the rights
and wrongs of that battle, but why
should thev  discriminate against
certain Indians on the ground that the
men of their State have democrati-
cally chosen a certain form of Gov-
ernment. All this shows that it is
not really a defence against Commu-
nists in their own State; it shows that
they are veering towards imperiali .
aligning themselves more ' and more
with SEATO. The nationals of such
nation we cannot take as our citizens
Similarly, the same is the case wi
Singapore.
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Therefore, what I wish to emphasize
is: let us select countries on their own
right, on their own merits and confer
on them the right of reciprocal eciti-
genship.

For example, it is & very sad thing
that Burma is omitted from

dependent
foreign policy, and as a result, they
earn the nght of our respect and our
friendship, and we have
no objection to allowing Burmese
nationals becoming our citizens on a
reciprocal basis. But Burma 1s not in-
cluded while Malaya is sought to be
included. Nepal, our 1mmediate
neighbour, with whom we have so
many cultural and traditional ties, is
not mcluded in this scheme whereas
Singapore 18 included.

What 15 the principle behind 1t ex-
cept a slavish attachment to the Com-
monwealth? [s that a way of making
new confacts?

This contact 1s a very peculiar
contact It selects a certain group
srrespective of their ments because
that group once happened to be the
slives of Britain It selects a certan
group and sticks to that on the basis
of that groupsng alone, and confers
cerirn privileges  Is that keeping a
contact® It nsulates us from close
cantacts with others. Why should we
have cloter contact with one group
baciuse it 1s a group? Why should
we not treat them all alike® Why
should not we treat Bntam and
China. for example, alike or on their
own merits? Why should we not
trrat Burma and Ghana, for example,
as equals® Why should we make a
distinetion? That is my objection, and
1 think there could be no answer to
# It cannot be defended on the
ground that it is merely maintaining
contacts. It is insulating ourselves
from really rational contacts with
others.
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The other argument, that it has not
hindered our independence, is also not
a very great fact, not a wvery con-
vincing fact. We know the different
way in' which we have treated the
rising in Kenya and in Tunisnia and
Morocco. We  have  unhesitatingly
condemned French repression in
Morocco and Tunisia, but we have not
condemned the British repression in
Kenya or Cyprus. That shows that
we are not independent. We are in-
hibited by certain ties, the Common-
wealth tie in this instance from adopt-
ing a proper and democratie policy in
international affairs.

Similarly, in the Egyptian affairs, the
Prime Min.ster went out of his way
to say that what Egypt has done s
not the way he would have done. I
eannot but think that this was because
of our Commonwealth tie. Similarly,
instances can be multiphed, and we
have shown from tmme to time how the
Commonwealth tie has really nhibi-
ted us from following a foreign policy
according to our traditions and accord-
ing what our foreign policy should be,
according to the general hines of our
foreign policy

Therefore. T would oppose this Bl
and ask thus Bill be circulated for the
purpase of cliciting public opinion,
Let us evolve something which would
put our international contacts on a
more rational basis, on a more inde-
prndent bas:, and not tie u< to a
particular grouping based on the over-
lordship of a particular nation under
whom we had suffered formerly.

Mr. Deputy-Speaker: The amend-
ment 1s before the House

Shri Nath Pai: 1 shall refrain from
sayving things which, though otherwise
wiil be justifiable, will not be strict-
ly relevant since we are not right now
having a debhate on the foreign affairs
of India 1 shall confine myself to
certain  jssues that arise out of the
proposal that is before the House
today.

1 certainly welcome the countries
that are included here. It gives us
great joy to know that we will be
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conferring the only honour that is
within our reach, that of reciprocity
of citizenship, to the people of Ghana.
Ghana happens to be the first African
country to emerge as a sovereign, free
nation. We earnestly hope that that
will be the beginning of the era of
freedom for the whole of Africa, and 1
mean African Africa. Therefore, it
gives us great joy that we will be
extending and exchanging citizenship
gchutothepmle of Ghana and with
em.

The same can be said about the
peopi> of ihe Pederation of Malaya and
alsp of Singapore, whose emergence
a® iree people hax filled us with joy.
We knew what it was to be under
foreign yoke, and theirs happened to
be the same master. We therefore
welcome them in this new comity.

My regret comes on another account.
There are certain  omissions which
are very regrettable, I do not know
i the amendments will be  strictly
‘witain procedure, and that is why 1
wanted this chance to say what I have
to.

As the Jaw stands today, we ex-
change tho+¢ rights with South Africa.
That is a very lamentable thing. We
extend to them the rights which our
Constitution confers on everybody
who iz fortunate enough to be born in
India. and for this very honour of
b.otng born in this country, which we
regard as the highest good luck, we
are pemialised in Sonth Africa. Far
from the rights which accrue to a
citizen of South Africa, the Indians are
not treated there as  human beings
too. The ghetto is the place to which
we are segrezated. and in spite of
what the UN. General Assembly and
the special commission have been say-
ing o= the jssue, that country has
been defving the world conscience and
denying to us the rights to which we
are entitled. So, one regrets that to
such a country we extend these rights,
but we omit such countries with which
we have heen almost fierce in our
affection and admiration, countries like
Burma and Nepal.
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These are two countries about
which there have not been two opinions
in this country. Burma from the
community of interest and outlook
and the past unbroken tradition of
triendship should be the country with
which we should find ways and means
of exchanging, extending 'these rights.
The same applies to Nepal. These
means will have to be somehow made
good, if we are not to render this
concession of reciprocity of rights s
ridiculous one. Those who are nearer
to us in their affection and approach,
who have stood by us in our hour of
trial and who will do so in future,
will be Burma and Nepal. Rightly
therefore we should find ways and
means of extending and excharging
these rights with these countries.

This is all that 1 have to submit.

Shri D, C. Sharoia (Gurdaspur): |
am afraid this Bill has more or less
provoked a debate on the forcign
policy of Indis, and as was :aid by
my hon. friend Shri Nath Pai, we
should ncver try to extend the s<cope
of thizx Bill in that direetion. We
should have restricted  ourselvss to
the very limited objectives of  this
Bill. Whether we should stav in the
Commonwealth or not is a very big
question, and 1 do not think this Bill
is Eoing to solve that question or to
diminish the importance of that ques-
tion or to apgravate whatever effects
there are of that question or to hide
whatever effects there are of that ques-
tion. So, I do not think that is very
relevant to this debate.

But T must say that so far as these
three countries are concerned, we have
definitely those ties with them, to
which the hon, Member from the
Opposition who took part in the debite
first referred to. We do want contact
with Ghann, and we are very proud
that Ghana's relations with our coun-
try are very friendly. I have been
reading in the papers that a trade and
cultural delegation from Ghana is
going o come to this country. I have
also been reading in the papers that
the paople of Ghana hold this country
in high estimation and also the Jeaders
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of this country in grest esteem. They
have been saying that they have
derived a great deal of impulse in
thelr struggle for freedom, from our
country. Moreover, Ghana belongs to
a group of nations? which, to say the
Imt.hwgwontheir freedom in a
very legitimate manner, and it has
shown the way to freedom for other
countries in that
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what ‘1~ source of his information 1s.
I have not come across any such in-
formation. I believe that the Federa-
tion of Malaya treats the inhabitants of
all the States of India as Indians.
They do not have one rule for the
Punjabis, another for the people of
Kerala, a third one for the Tamils
and so on. I do not know how my
hon friend has got this information. I
think i1t is more in the imagination of
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from what I know about them, that
they are doing very well.

So far as the question of contacts
is concerned, our contacts with
Malaya and with Singapore are real
We are only putting those contacts
on a firmer and more durable and
more fmendly basis in this Bill. Seo
far as our ties are concerned, our ties
with Malaya and Singapore are strong
already, and 1 think this Bill will
make those- ties stronger than before.

As regards Ghana, our ties may not
be due to the presence of some of our
nationals there. In fact, I had once
asked a question in this House on that

untry which is very dear te us,
30 far as the desire for freedom snd
the desire for an independent foreign
policy are concerned. 1 believe the
of Ghana, Dr.
Nkrumah, has said that they are
phgtofolwwthemekindotin-
dependent foreign policy as India.

Here, I would say that in the matter
of citizenship our country has to gv
very cautiously and very slowly. We
have begun with what may be called
the Commonwealth of nations. Of
course, South Africa 15 also there in
it. I agree wath  Shn Nath Pai in
what he said, because South Africa
does not give encouragement when we
look st the Commonwealth of nations
But one swallow does not make a
summer On the whole our ties with
the Commonwealth of the nations
have been friendly. And I dare say
also on the floor of this House that
our ties with the Commonwealth of
nations have not affected our policy
of any kind adversely in any way.
Whatever you may say, you eanmot
deny that our Commonwealth ties
have not stood in the way of our
pursuing an independent policy.

Moreover, in human relations, we
bave got to begin somewhere, and
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even in this citizenship business, we
have got to begin somewhere It does
not mean that we should stay all the
tumc at the place where we begin. 1
think citizenship can be a kind of ex-
tending business, and an ever-exiend-
ing business So, having begun with
these countries I shall forget for the
tume being that they are Common-
weal'h countries—1 think this process
should be a conliuous process
This fnendship has to be an oy -
enlarging process, and 1 hope the day
will not be far o when some of the
countries to which my hon friend has
referred. will ailso have with us a
reciprocal citizenstup law 1 would
welcome 1t if we could extend this to
Burma and Nepal also, because I know
that our relations with Burma are the
most friendly, 1f I can say so, and
Nepal also 15 one of our good neigh-
bours

Now it 1s one thing to extend the
scope of this Bill, and 1t as another to
oppose whatever 13 there in this Bill,
and 1t 18 a third thing to welcome
this Bill 1 would ask Gov-
ernment to consider whether this
reciprocal citizenship can be extended
10 some of cur neighbouring countries
1 do not know what legal and consti-
tutiona! difficulties there may be in
that respect But I think it will be
worth the while for our Government to
explore 1f this Bill can be made appli-
cable to Burma and to Mapal

Shrimati Alva: I do not agree with
the -uggestion made by Shn Sadhan
Gupta 1do not know how he
iraverred new ground and brought :n
foreign policy 'This 15 a very very
simple Bill. We are within the Com-
monwealth and as the countries are
fetting independent, we want o en-
large the list It is a Bill of a very
routine nature But Shn  Sadhan
Gupta felt that we had a slavish out-
look and we were once agamn being
lrd into imperialism and we were
tied up. But Shri D. C Sharma has
replied him saying that citizenship
business
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us that they have given Indians
privilege. 1t 18 now our turn
thesr people that privilege
want it here,

The position about the other
the Federation of Malaya and Ghana,
18 on the some basis We anticipate
that they will tell us that this mutual
citizenship, relationship should come
into existence We do not want to
come to this House aguin for that
purpaose, and so we have included
those two countries also

K
i £3e

The only question remaiung 13
about Burma and Nepal I do not
know why this House is interected
again in Burma and Nepal because
the original Act was passed only in
1958 Every possible point was cover.
ed and discussed It was also made
known to the Houze why Burma could
not come 1n First of all, there is no
mutual relationship as  regards
citizenship Though we are very
frendlv  with Burma, with every
country—Shri D C Sharma has said
we want 10 be friendly and we want
to have good relations with Burma—
it 13 for that country to come for-
ward Then we ean examine and
consider the issue and then come to a
reciprocily arrangement

Shri Nath Pal: Why not antiapate
in the case of Burma also?

Shrimati Alva: Let me fimish mv
argument Although we are ver
friendly with Burma, as the law
stands, Indians there are treated as
foreigners. They are subject to the
provisions of the Burmese Foreggners'
Regulation and the Registration of
Foreigners' Act in the same way as
other foreigners.

It will take some time. It is for
Burma to come and ask for ths
arrangement. Ax 1 said, we arc
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friendly with Burma. May be that
Burma has her own difficulties. We
do not know her difficulties. We do

eliciting opinion to vote. The ques-
tion is:

“That the Bill be circulated for
the purpose of eliciing opinion
thereon by the 17th day of Febru-
ary, 1958™.

The motion was negatived.

Mr. Deputy-Speaker: I shall now
put the main motion to vote. The
question 1s.

“That the Bill to0 amend the
Citicenship  Act, 1955 be taken
into consideration”.

The motion was adopted
Clause 2— (Amendment of First
Schedulce).

Shri Sadhan Gupis: I beg to move.
Page 1,—omut lLnes 9 and 10
T have aiready given my reasons.

Mr. Deputy-Speaker: He has also
moved the amendment.

Shri T. B. Vittal Rao: He will be
very brief this time.

Shri Sadhan Gupta:
answer some of the
made by the Minister.

I want to
observations
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Mr. Depuly-Speaker: 1Is it very
necessary?

Shri Nath Pai: No.

Shri Sadban Gapta: Observations
have been made on my speech.

Mr, Depuly-Speaker: All observ-
ations need not be replied to.

Shri Ssdhan Gupta: But Minister's
observations are important. Any-
way, I would do it in a short time.

1 am opposing the inclusion of
Malaya and Singapore only for the
reason that they do not seem to follow
a foreign policy which 15 independent,
and citizens of such countries would
be quite dangerous for us to accept
as our citizens even on a reciprocity
basis. For instance, it is a strangp
thing—and our representative at the
U.N. had occasion to comment on #—
that the Federation of Malaya voted
against the Indian line on the re-
presentation question of the People's
Republic of China Our represen-
tative had occasion to remark on
that occasion that 1t was very strange
that a new member should vote in
order to keep somebody out. This is
an attitude which we cannot support
and which hinders friendly relations
between iwo countries.

Therefore, I want to know what is
the real attitude of Malaya in  this
respect. From what we find {from
reports, the attitude does not seem
to be encouraging and does not seem
to be such as would conduce to the
creation of very friendly relations.
This 1s why I am opposing the in-
clusion of Malaya and Bingapore in
this list.

Regarding Ghana, of course I
heartily welcome that country and we
will be proud to have nationals of
Ghana as our citizens on a reciprocal
basis.

Mr. Deputy-Speaker;: The amend-
ment is before the House.

Shri Nath Pai: We had an amend-
ment. I had sent in a note in the
name of Shri Surendranath Dwivedy.
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Amendment Bill
[Shri Nath Pai]

That was amendment No. 1, the first
to clause 2.

Mr. Depaty-Speaker: What is the
significance of ‘we'?

Bbrli Nath Pai: Members of the
Party.

Shrimati Alva: Shri Sadhan Gupta's
observation does not even lend Ttself
to a reply. I have made myself very
clear that when they acquire inde-
pendence within the Commonweslth,
we pursue & uniform policy. We give
them this reciprocity arrangemrent for
citizenshup. The I'ccurction of Malaya
bas acquired independence as Ghana
and Singapore. So we included
Malaya in this list. I do not think
his insinpation as to how Malaya is
going to act or has acted politically
elsewhere concerns us here in this
Bill. 1 oppose the amendment.

Mr. Deputy-Speaker: I shall now
put amendment No. 2 to vote. The
question is:

Page 1,—omit lines 9§ and 10.
The motion was negatived.

Mr. Deputy Speaker: The question
is:

“That clause 2 stands part of the
Bill",

The motion was adopted.

Ciause 2 was added to the Bill

Clause 1, the Enacting Formula and
the Title were added to the Bill

Shrimati Alva: Sir, I move that the
Bill be passed.

Mr. Deputy-Spesker: The gquestion

-

“That the Bill be passed”

MINES AND MINERALS (REGU-
LATION AND DEVELOPMENT)
BILL

Mr. Deputy-Speaker: Let us now
take up the next item.

The Minisior of Mines and Ol
(Shri K, D. Malaviya): Mr. Deputy-
Speaker, I beg to move* that the
Bill to provide for the regulation of
mines and the development of
minerals under the control of the
Union, as reported by the Joint Com-
mittee, be taken into consideration.

1 do not wish to take much time of
the House at this stage because I am
sure hon. Members would like to say
a lot of things about this Bill. There
i3 a long Lst of amendments. The
general principles underlying this
Bill were discussed at the time of the
reference of the Bill to a Joint Com-
mittee of both the Houses. The
tenor of the debate then convinced me
that there is general support for this
BilL

Since the Bill was referred to  the
Joint Committee, the clauses contained
in the Bill received further consider-
ation as a result of the deliberations
of the Joint Committee which gave
a lot of time, for which I am grate-
ful to the hon. Members. They modi-
fied certain mmportant clauses of the
draft and the Bill as it now emerges
from the Joint Committee 15 an im-
provement in certain respects Upon
the previous drafl

I would dot Like to go in deta:l
about all the changes that have becu
incorporated in the Bill by the Jomnt
Committee. But, clause 9 as it 1=
before lhe House shows that the
Members felt very strongly that the
rates of royalty in thd Second
Schedule should also apply to
munerals of holders of mine leasss
before the commencement of this Act
including those granted before the

‘Published in the Gazette of India Extracrdinary Part II—Section 3,

dated 21-12-57
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25th day of this Act including those
October, 1849. This is a far-reaching
change which the Committee insisted
and we have accepted this. T is for
the House now to give its consider-
ation to this change.

time except to say 1n conclusion that
this Bill now empowers the Govern-
ment, under the changed circum-
stances, to regulate and develop the
mining industry of the country and
substantially teking interest in the
public sector to develop mines which

have been classifieg in Schedule A
here.

1 need not assure the House, be-
cause the Bill has specifically clanfi-
ed the issues, that the mining indus-
try-—private sector—is not being dis-
turbed so far ss a large number of
mincrals are concerned. It is only
where public interests demand it as
well as the future pattern of our own
society, we have classified certain
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the introduction of the Bill, to intro-
duce ¢-:iain consequential changes,
many of the old principles have been
retained in this Bill also and 1 think
the Bill a8 it has emerged from the
Jomnt Committee will now serve the
purpose which has been adumbrated
in the objects mentioned in the BilL

Sir, I move.

Mr. Deputy-Speaker: Motion
moved:

“That the Bill to provide for the
regulation of mines and the de-
velopment of minerals under the
control of the Union, as reported
by the Joint Committee be taken
into consideration.”

Shri Naushir Bhasuchas (East
Khandesh): Sir, I wanted to raise
certain points of order on the last
occasion when the Bill was committed
to the Joint Committee and you then
suggested that this might be de-
ferred. Now, I want to ruise some
points of order regarding clauses &,
13(2)(g). 15, 16(2)(c), 18 and 32
Shall I raise them now?

Mr. Deputy-Speaker: When the

clauses are taken up he may raise
them.

Shri  Panigrahl (Puri): Mr.
Deputy-Speaker, while welcoming
thus Bill generally, 1 venture to say
that 1t embodies the hopes and the
confusion as well that is working in
the minds of its framers. I feel that
this confusion 15 due to the mixed
pattern of outlock which has develop-
ed without a clear definition.

The whole Bill, in many of its pro-
visions has been burdened with this
conflict in outlook. The conflict is
as to how far the State can exercise
its control over the development of
the rich natural resources of the
country, as an important source of
foreign exchange earnings.

Mr. Deputy-Speaker: We have not
a decision or formed an opinion
as to how much time
vote to the general

f

we should de-
discussion and:
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[Mr. Deputy-Speaker)
how much to the clause by clause
. discussion.

Shri Naushir Bharucha: 1 think the
general discussion should be for 2}
hours and an hour might be given
for clauses and third reading. There
are three hours.

Mr. Deputy-Speaker: There are
about 40 amendments 1 suppose
some more time should be given for
the clauses. Wouid 1t not be botter
to divide it half and half?

Shri Warlor (Trichur): That all
depends on the number of speakers
on the list

Shri Rane (Buldana): Today we
are lagging behind by one hour and
a half and the Damodar Valley Bill
should be fimished today.

Mr. Deputy-Speaker: The Govern-
ment is of the view that the Damodar
Valley Bill should be pushed through
today and we are laggimg behing by
one hour and a half Shr: Rane says
that the deficiency should be made
up in this Bill

Shri T B. Vittal Rao (Khammam)-
g:m 1s the urgency about that Bill,
2]

Mr. Deputy-Speaker: Let us now
proceed with this. Let uc take that
question when we take up that Bill
This much we can do that on the last
day we might be brief and clear in
our observations.

Shri T. B. Vittal Ran: Sir, in  that
case, 1 submit, on the last day the
Ggvernment should not bring Bills
of a controversial nature,

Mr Deputy-Speaker: That is & big
question and that has begh dealt with
several times.

Shri Panigrahi: While discussing
the provisions of this Bill, I wish to
lock at the Industrial Policy Re-
solution which was declared by -the
Government of India in 1956. That
Industrial Policy Resolution says, In

(Regulation and
Development) Bill e

general terms about the exploitation
of the rich mineral resourses, the
following:

“It 1s urgent to reduce dis-
parities in mcome and wealth
which exist today, to prevent pri-
vate monopolies and concentration
of economic power in different
fields in the hands of a small
number of individuals.”

I find from the provisions of this
Bill that it ha: not done justice to
this declared objective of the indus-
trial Policy Resolution. An im-
portant source of foreign exchange
earning, we know the part played
by the mineral output and the
mineral export of our country. It
has played a significant role in the
past and it 1s going to play a still
more significant role 1n the coming
years. The Planning Commission has
fixed a quota of two million tons of
sron ore cxport by 1960-61; 1t has
also fixed a target of six million tons
of steel ingots to be produced in our
country. So far as export and our
indigenous requirements are concern-
ed the targets set before us is ¥ big

amount.

In view of all these, such a Bill is
necessary to regulate and contro! the
interest of our country so far as
our mineral resources are concerned
How far are we going to achieve this
objective? We have decided that the
kernote of India’s mineral policy
should be the ronservation and econo-
mic working of the mineral deposits
It means maximum exploitation with-
out wastage either in wining or pro-
cessing of the minerals, 1n meeting
our requirements export as well as
indigenous consumption.

Certsin restrictions have been im-
posed on private lease-holders by
certaln clauses bot subsequent pro-
visions have been made which nullify
those provisions. 1 was looking
the production figure of iron cres in
the year 1956 The two impoitant
iron ore producing areas are Bihar
and Orissa. The production b
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declined by 73,000 tons in Bihar and
1,12000 tons in Orlssa Who are the
mune owners? They are in the pri-
wate sector.

1 was looking into the causes as to
why the production has fallen It
has been mentioned that the pro-
duction has gone down in the mines
owned and operated by private mine
owners There are cerigin iron mines
in Orissa, for mstance m the Barabil
taning area. The Sirsjuddin  Com-
pany, the Bird Company and the Tata
Tron and Steel Company possess the
wen mines When they find the
market price 1s not profitable, they
switch over to the production of
managanese ores and clove the 1ron
mines It 1s only on account of that
the production has gone down

So far as chromite 1s concerned, let
us see the output In 1955 87 per
cent of the entire output 1n  the
country * beun mintd  in Orissa
In 1958 the output has fallen by
36.663 tnns compared to the pre-
vious year This fall has occured in
the mwe- owned and operated by
Sirajuddin and Campany and Tata
Iron and Steel Company There was
this loss of production n Bowlha
munes tn the district of Keonjhar
There was also loss of production 1n
the chromite mines of Sukinda at
Cattuck distriet 1t s owned by the
Tata Iron and Steel Company

What are we goung to do® There is
no provision i1n this Bill which ecan
regulate these individual mine
owners when they do not increase the
production or do not help us in
achieving the targets which we have

(Regulation and
Deyelopment) Bull
cusure markets for export of irom
and manganese Do the facts justify

this sort of reasoning on the part
of the Minister?

‘The total value of the various ores
extracted 1 1954 1n Onissa was
Rs 9,60,15,347 As against this, the
royalty the Orissa Government got
was Rs 16,337,115 When the total
value came to more than nine crores,
the royalty is only sixteen lakhs and
odd In these three years, 1953, 1954
and 1055, after paying royalty and
other duties, the industry made a net
profit of Rs 785166 1n 1ron ores
only and Rs 3,83,59,150 in manganese
ore From this we know how the
State Government 1s deprived of 1its
due share of the rich mineral re-
sources

I hope the hon Mmister would
take into consideration fhis Whg
Burely, now-a-days, in almost all
sectors, the Central Government has
exercised control [Every State 1s
asked to finance some projects from
its own resources during the Second
Plan. Mnerals provide a major
source of income to States like Orissa,
Bihar, Bengal and Kerala and per-
baps some other States I do not
object to there being some kind of
umformity and co-ordination But, at
the same time I venture to suggest
that in the name of uniformity and
co-ordination, the Central Govern-
ment should not trv to deprive the
Stetes of their legiimate rights <o
fer as the development of mines and
their regulation are concerned
14 hrs.

I find that throughout this Bill an
attempt has been made to assign a
secondary place to the States, so far
as their nights of gpiving lease or therr
rights of regulating the mines are
concerned.

It has been smid 1n proviso (b) of
clause (9) relating to the rate of
rovalty.

“Provided that the Central
Government shall not enhance the
rate of royalty in respect of any
runeral more than once during
any period of four years.”
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fixing
ammummuﬁ.
“cnhnnce'theuuntroyaltyinmpw’l

welfare of labour, is not there. Of
course, the hon. Minister will ecome
forward and say that there 1 the
Ministry of Labour to look after the
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Government comes into the picture
In sub-clause (8) of clause 8 1t  hss
been provided:

“Notwithstanding anything con-
tained in sub-gection (2), if the
Central Gdvernment is of opinion
that in the interests of mineral
development it is necessary so to
do, it may, for reasons to be
recorded, authorise the renewal
of a mining lease for a further
period...."

1 would like to submit to the hon.
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Again, in gub-clause (§) of clause
P it 15 provided:

“The Central Government may,
by notification in the Offcial
Gazette, amend the Second
Schedule so as to enhance or
reduce the rate at which royalty
shall be payable in respect of any
mineral with effect from such date
as may be specified in the noti-
fication ”

1 would agan sumbit that it must be
in consultation with the State Gov-
ernment. When this official declara-
tion is to be made in the Gazette it
must be done 1n consultation with the
State Government. I do not say that
the State Government i1s going to
opoose the Central Governn: nt, but
at least the State Government should
not fecl that the Central Government
1> nding always and in all  spheres
over 1ts head.

Now | would draw the attention of
the hon Mmister to the provision
under clause § on page 4 There it has
been sard:

“Provided that if the Central
Government 1s of opinfon that n
the interests of mineral develop-
ment 1t 15 necessary <o to do, 1t
may. for reasons to be recorded,
permut any person (o acquire one
or more prospecting licences or
minmng leases covering an area in
excess of the aforesa:d
maxunum.”

S.r, in previous clauses we have
alrvady fixed the maximum as ten
squarc miles In s0me cases, Then
‘where is the necessity for having this
proviso to permut any person o
acqure one or more prospecting
licences or mining leases covering an
arca in excess of the maximum fixed?
1 think this should also be considered
by the hon. Minister. He should tell
us what was the necessity of having
this provision in this clause. And,
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be. 1 think he should give us & clear
picture in this matter.

I would subnmut that so far as
muneral development 13 concerned we
must look to the mining leases of the
individual mine owners There are
mine-owners who possess mining
rights 1n certain States and if they do
not get any profit from those mines,
they prefer to close them down and
they work their mines 1n other St*ates.
80, there must be some provision in
the Bill to safeguard against this,
because, we have taken a great
responsibility for increasing our
mineral exports dur.ng the second
Plan period. To fulfil the target, it
is necessary that we must take all
possible safeguards and measures o
that we will be able to achieve the
produc:ion  target which we have
fixed

I submit that there are a number of
small individual mine-owners Iinmy
State and also in other States, These
mine-owners work them and operste
their munes as they like I can only
cite one instance in the district of
Keonjhar wn the Barabil mining area.
There was a8 certain mine-owner who
was first working an 1ron mine called
Uliburu He worked it for one or
two months and than found ‘hat it
was not profitable for hfm. So he
closed 1t and vreferred to work a
manecanese mine because manganese
1s piofitable But how can we fulfil
our quota or target of m'neral export,
or iron export, f these individual
mine-owners, who have no sufficient
capital to work out and sufficient
capital to invest, are enabled somehow
to get a maming lesse and then do not
work properly® That should be also
Jooked into so that we may be able to
safeguard agminst these malpractices.

Lastly. I would submit to the hon.
Minister to take into consideration the
quesiion of ex'ending the control of
the Government of India to the
legitimate sphere of the State Govern-
ments. So far as Ormssa Government
is concerned. 1 would like again to
submit to the Minister that we have
got—of course ] am not speaking om
behalf of the Orissa Government—a
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leg.umate discontent agamst these
conditions of royalty which are being
fixed here. 1 hope the hon. Minister
will take into consideration this ques-
tion of fbang up royalty also

Wih these words, 1 résume my
seat,

Shri Mahanty (Dhenkanal): Mr.
Deputy-Speaker, Sir, my thanks aPe
due to the hon. Mifuster for having
introduced  this legisiat®™on 1n  this
House. He will lundly recollect
during the last five years on more
than one occasion ! had urged ufon
him to do something effectively about
the regulation and deyelopment of our
mines. I am happy now that he has
mive legislation 1n yegard to  the
regulation and development of the
mines

This Bill has some welicome features
as far as it goes, and 1 will be failing
in my duy if I  do not record my
aporecialion  of those featurcs.
Nonetheless, I am opposed to the Bill
masmuch as the very scheme which
he has formulated ;s something
repugnant to the concept of the
autonomy of the States To me, a
State Rightist, the gnderlying 3ssuc,
& 70r an asswe delieen (e pri
gector and tht publit gector We are
at one w.th the hohn Munister nas-
much as the scope of gperat on of the
private scctor In Mihes and minerals
will be gradual'y dimynished. but this
1ssue 1n ils realily 1= an issue between
the cver-incrcas ng power-hunger of
the leviathan reprecented by e
Cen're and the atomsed States,

On a previous occagon, I had the
misfortune to equate the S:ate Gov-
ernments  with  “bloated  distr™t
boards,” when we Were discussing the
sales-tax measuie. You will kindly
recollect that the Government of
India elbowed out the States and
rented up a legitimaly sector of State
taxation, namely, the gales-tax, and
the States, for a mesy of-potiage, had
wld their autonomy which was con-
ferred on them by the Constitution.

(Regulation and 718
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Now, you will find m this Bill whay
has been done further. Under item
28 of List II of the Seventh Scheduls
to the Constitution, the Indian Consti.,
tu‘ion confers full and unfettereq
right< on the State Governments for
the regulation and development of
minerals subfect fo the [imfiationy
imposed by item 54 of List I In item
54 of the Union list, you will find the
very same words have been used,
namely, the words which have been
used in 1tem 23 of List II, namely,
regulation and development of mines
What does that mean® That meany
the States have their full ang
unfettered authority so far as the
regulation and development of muney
are concrrned in their own respectivy
sphere or in their own States, anq
tha* the Union or the Centre also hay
full and unfettered wight regarding
the regulation and development of
mines so far as its own domain or
jurisdiction 15 concerned

It w1 true that if any State infringey
upon any law which has been passeq
by the Urnion Government to regarg
to the regulation and deve'onment of
munes, then, the law ecnacled by the
Centre will over-ride the enactmeny
of thr State Government 1 agn noy
sure i J arp correct v In unders'and.
mg of these provisions But be that
as it may: when th's particular ques-
tion of mines was considered by the
framers of the Consu'utron, they had
kept it 1n their view that the Statn
Governments  should have a,
unfe‘'rred ritht regarding the drv -
lopment of mines and minerals
their own respective Stales Then,
another thing happcened. In the
Const:tution we dld not schedule the
minerals as  has been done in  the
present Bill. The present Bill secks
to schedule some finerals which you
will kindly find in Schedule No. I o
the Bill. 1 think the number of
scheduled minersls is 38, This conrcpl
of scheduling the minerals is soof®-
thing new, which was never thought
of by the framers of the Constitution
1 would like to know on what sutho-
rity these minerals Have been
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scheduled. s it not repugnant to
ftem 28 of List II.

The word ‘mineral’ which #nds
place in item 23 of List IT d08s not
define or specify what it 1s. It s
‘mineral’’ But now, thiz Bill seeks
to schedule some 28 items which are
ealled scheduled minerals and In
regard to which the Centre has
unfettered rights.

Mr. Deputy-Speaker: Item 23 of
List II reads: :

“Regulations of mines and
mineral developmen! subject to
the provisions of List I  with
respect to regulation and deve-
lopment under the control of the
Union."

Shri Mahanty: That is exactly my
doubt, in view of the fact that
nowhere the minerals were classified.
The word "m:nerals” has been uscd
in 1tem 54 of List I and item 23 of
List II. 1 do not know from where
the Centre derives thc right to
exciusively regulate the development
of these mines. Nowhere has the
Constitution conferred the cxclusive
right on the Centre to the extent of
approving the lease, of fixing royalty.
of determuning the pcriod of tenure
and all that. To that extent, this Bill
seeks to violate the very autonomy of
the States, the hmited autonomy that
was conferred on the States by the
Constitution.

If 1 said on the last occasion that
the States were being reduced to
district boards. this Bill is now seck-
Ing to reduce the States to
“panchayats”. The hon, Minister can
be very benevolent and say, “we are
leaving some minerals to the States
to develop.™

Mr. Deputy-Speaker: Can there be
8 level further lower down to which
the States may be reduced in any
other Bill?

Minister. He wants to
“Mthmmmfz

(Reguiation and 7124
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work out the munerals which have
been described as munor mnerals,
which are building-stone, gravel,
ordinary clay and ordinaryv sand. It
baffles my intelligence Does any-
body ever mine ordinary clay and
ordinary sand?

In the Industrial Policy Resolution®
which was laid before the Houses of
Parliament in  Schedule A, some
minerals had been emumera’ed which
would be worked out in the public
sector, namely, 1ron ore, coal,
manganese, chrome, gypsum, silver,.
gold, diamond, copper, lead, zinc, tin:
and wolfram Afier the enactment of
the Constitu'ion, n the Industrial
Policy Resolution. only these 11
minerals were left to the public
sector Now this Bill m Schedule 1
extends it scope and increases the
number of 26 and leaves the State
Governments to work out boulders of
ordinary clay and ordinary sand. If
this 1s not a misfortune. I do not know
what musfortune 1s. It may appear
quite all right to those who are for
centrahised power It may look quite
all right to persons who consider the
Sta es to be redundant appendages to
this new Lewviathan thai is now emer-
ging before our eyes But to us who
consistently behieve in decentralisation
of power and authority, in autonomous
States fullv reliant on their own .
resources, this is quite repugnant.

There 1s another thing To the
Union, this has been a one-way track.
Thev will try to reduce and deprive
the States of their powers and autho-
ritv. but the Centre will not under-
take the responsibility that is imposed
on 1t on this account. You will find
that aiso clearly enunciated in this
Bill, The Centre i
unfettecred right
munerals, for fixing royally, for deter-
m'ning the period of tenure and even
for approving the grant of lease; even
for a prospecting licende, or =
certificate of approval prior sanction
from the Government of Indi <
necessary. 1 would like to ask the
hon. Minister in all humility «¥¥y
various provisions have been incor-
porated in this Bill to seek the prior
approval of the Government of Indis
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before a prospecting licence is granted,
a lease is approved or a certificate of
approval 1s issued. Why?! The Gov-
-ernment will frame certain rules and
regulations and the State Governments
are obliged to conform to those set
of rules and regulations while consi-
dering the grant of certificate of
approval for a lease ete. But even
then the Centre is not satisfied. The
“neo-Moghuls” think that their suba-
d&ninthe»sutesmymcrlom
<or probably they might not confer the
leases on the hvwrnu{r:t the Cen-
tre. Therefore, the Centre lays down
that every act that the State Govern-
ment will perform will require the
prior approval or sanction of the
Government of India. If that 1s so, my
proposition will be, eliminate the
States. They are now worse than
panchayats. If vou eliminate them, at
" least the public exchequer will be
reheved of a burden of financing all
these hosts of Ministers and Deputy
Mmisters In my State, they are run-
nng to about 20 in 5 House of 149,

Shri Basappa (Tiptur): My friend

has forgotien that the royalty wou
fu to the Stlate

Shri Mahanty: I am coming to that.

* My friend, Shr: Panigrahi, has alrcady

stated how the State Government is

not being permitted to fix its own

quantum of royalty. If the matter

would have been left to us, we know
how to realise it

Then, there is another interesting
thing. The Centre also wan's to
assume the power to go on rewvising
the rates of royalty every four years.
In this country, there is a Five Year
Plan; there is also a quinquennial
period when the elections are held
It ;ives an opportumity to the party
in power to go about and claim, "This
15 a Congress Party Plan. The Hira-
kud is being worked out, it is am
achievement of the Congress Party”.
I do not grudge it, but certainly 1
will grudge it when for this quinguen-
-nial aftair election funds are raised by
devious means. Otherwise, what is

Shri Mahanty: In all humility, I
want to know from the hon. Minister
what is the significance of the provi-
sion contained in sub-clause (3)(b) of
clause 9, at page 5. It says:
“enhance the rate of royalty in
respect of any mneral more than
once during any period of four
years.”
Shri K. D. Malaviya:
you will be satisfied,

Shri Mahanty: I am sure that this
period will be comcident with the
quinquennial period of political acti-
vity . ..

1 am sure

Shri K. D. Malaviya: This is a new
virgin 1dea which never struck me

8Shri Mahanty: I am proposing a
minor amendament to substitute seven
years for four years That will be a
test, of what, I will not say; you may
rule 1t out of order, if I say it, So,
what I am saying is that this Bill 1s
violating, truncating and corroding
into the small autonomy that was
given to the Stater. Therefore, my
honest appeal to that hon. Mirister
will be to remove the States. Let us
draw straight lines. That will solve
the problem of linguistic States also.

We cannot have the cake and eat it
too. I will not take more time of the
House. When it comes to the clause
by clause consideration, 1 may offer
my comments on the amendments
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Shri Mahanty: The very scheme of
the Bill violates and defies the auto-
nomy of the States inasmuch as it
seeks to corrode into the very
authority of the State.

Shrl Namshir Bharucha: I am afraid,
I am unable to congratulate, either
the hon. Minster, or the Joint Com-
muttee, on the report which they had
The main defects in the
Bill, to which I have drawn attention
in November, 1857 when the matter
was referred to the Joint Commuittee,
still continues to remain So, 1 should
like to ask the hon. Minister in charge
of the Bill the following questions

In the first place, the B:ill purports
to regulate development of minerals,
but in effect throttles the develop-
ment Such a cumbersome procedure
1t Jud for the man who wants to have
a prospecting licence that 1 do not

or tracing the minerals 13 concerned

it has always been my view that, as
in the case of Russia and the United
Shm._when even college students

Appendix which are “specified”
minerals. Betwesn these two cate-
mm'@wmmwm

(Regulation end 7108
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the entire universe of minerals bas
not been exhausted. As I pointed out
on the previous occasion, many of the
important minerals are left out, for
instance, thorium, cobalt, cadmium,
antimony, bismuth, pottasium, chro-
mium, iridium, tantalum ete.

I should like to know whether the
Government has any policy at all in
respect of such minerals and. if so,
what the law 15 m respect of these
munerals? Surely, when we enact
legislation, we must cover the entire
range of minerals that are there You
may leave them to the States, I can
understand that You have left some
for the States But, with respect to
the rest of them, obviously, this Gov-
ernment has no power and no policy

Also, 1 would like to know whether
this Government has got any policy
with regard to mining of radio-active
minerals Not a word 15 mentioned
here Strangely enough, some of the
radio-acive munerals, which are
known to the students of high schools,
have been incorporated here But,
with respect to other radio-active
minerals, nothing baz been mentioned
whatsoever. For instance, somewhere
it has been mentioned about ursninm
ores But uranium is not the only
radio-active mineral, as the hon.
Minster knows only too well,

Therefore, I should like to know the
policy of this Government with regard
to mining and regulation of mining
of radio-active minerals.

Then we come to the most important
section, namely, clause 18, which pur-
ports to lay down the policy with
regard to development. If you tum
to clause you find it has been put
down*

“It shall be the duty of the Cen-
tul&mmtwmnunch
steps as may be necessary for the
conservation and development of
minerals in Indis, and, for thag.

thinks 6t.”
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Shri J. R. Mehta: I am: but I could

to congratulate the Joint Committee
a3 a whole

three or four basic considerations
which we have to put in practice.
Firstly, there is need to promote the

|
|
|

lution of the Government of India so
far a3 the development of minerals is
concerned. Secondly, there is need to
Tevise the old and outmoded agree-
ments, more or less the leguacy of the
princely States, particularly in the
matter of area and the period so as
to bring them in conformity with the
:‘;ﬂrdﬁthmu&h

necosmary in the public
interent. Thirdly, theve is nead to allow

clauses which are important
clauses 7, 8 read with clause 1
clause 18 with its proviscs. I may be
permitted to make one or two passing
observations in relaton to

T

Governments 1 think, having decided
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{Shri J. R. Mehta)

ing that point of view. But, I take
the liberty of inviting attention to
clause 11—the number is not material
—in the original Bill in which it was

cant, must receive the approval of the
Central Government.

Shri Naushir Bharucha: Clause 11
(2) 1n the old Bill.

Shri J. R. Mehta: Thank you. That

(Ragulation and 7134
Development) Bill

that the present position will cemti-
nue and that it will be followed in the
spirit as well as in the letter.

Next, I would make ane or tweo
observations in relation to clause 186,

Mr. Deputy-Speaker: The hon.
Member should be very brief now.

Shri J. R. Mehta: I will not take
very much time. A couple of minutes.

In clause 16, while the substantive
portion 15 important, the proviso is
still more important. In the substan-
tive part we have provided that all
mining leases granted before 25th
October, 1949 shall be brought into
conformity with the provisions of this
Bill and the rules made under clautes
18 and 18 This is, as I have already
submitted, very necessary, becsuse
before 1949, particularly in some of
the Indian States, leases were given
for very large areas and for an
mndefinite period of time, and it is
necessary in the public interest that
these should be brought in line

the provisions of this Bill. But
as 1 have submitted, the proviso
more important, because while
have provided that these mining
are liable to be brought into conformu-
ty with the provisions of this Bill, the
proviso ensures that there will dbe no
rnigid enforcement and that if it is not
in the public interest to curtail the
period and the area unnecessarily,
then due regard will be paid to the
interests of the present lessees also

P



One more sentence and I will fimsh

Mr. Deputy-Speaker: He told me
that he would have two minutes He
got three and now he has got another

thing to say
ShriJ R Mehta: Half a mMmunute

making provison I think that
House will agree with me that these
powers will need to be exercised with

(Reguiation and 7116
Development) Bill

However, when the Jount Committee
of the two august Houses of this
country strode out upon the scene, 1
sincerely believed that st would master
the scene and change the content and
texture of the¢ Bill recast 1t and re-
make it after the heart's demre of
W Howe, e expressed will of thia
House, but 1o be brutally outspoken,
I feel panfully disappointed and
frustrated

I do not want {o go to the fiborous
rocts of any Bill as it does not
concern me very much as a behever
in the socialist approach or in the
socialist conception of Indin What
matters to me 1s the broad purpose,
the broad sigmficance, the broad
meaning of a legislation as it apphes
to the social development and socl
<et-up

In spite of the loud professions of
this House and the Mmusters, and
in spite of the explanatory down-pour
that the hon Minister made on the
last occasion, it 1z obwvious that this
whole enactment 1s a surrender to the
msinuations and pressures of the
capitalzsts and bureaucrats Thus Bill
18 sufficient indication of our lack
faith, of our wmfirm belief in
socialist economy and m
that the people have the courage, the
conviction and the heart to put m all
out

Minerals and munes are the basic
resources of a country No society eam
develop unless its minerals and mines,
ie the natural resources of the
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making powers in clause 18, which

!lrﬂm

40 that point later on, This cl

I now ‘come to the question of
beneficiation, Clanse 18 will tndioxte:

provides for the procedures which
will result in increased production,
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[Bhri K. D. Malaviys)

Shri Panigrahi alio referred to the
States not getting all that sort of
price. I will come to that later on.

that the private sector does not siow
down the production on any other
front which 15 1n the interest of the
nation For instance, if we want to
export a large quantity of iron ore,
surely we should persuade the private
sector to see 10 it that the production
programme of iron ore goes on along-
side that of chromite or gold or

production I want to assure the

&
e
5
F
g
3
:

{
%
:

U.S.S.R side, there is a tendency to
tentralise the control of the mining
industry and the natural resources
at the topmost level. It takes some
time for the Central Government o
transfer its powers to the federal
units, whether it 15 m America or in
the Soviet Union, so far as respong-
bilities and development rights of
natural resources are concermed. We
have stiil to take some time because
our States are getting into stride. I
am glad to report to you that some
of the States have taken up this
programme very earnestly and are
improving their units and equipping
themselves. financially and technlc-
ally, to take more progressive respan-
sibilties for doing their own mines
and looking after their own mines
from the point of view of conserva-
tion and regulstion We cannot share
the responmbilities with the States, as
has been suggested by Shri Mahanty,
m the immediate future, net because
we do not wish to do it, but becaums
there is no place where we could just
transfer our responsibilities My hon.
friend knows that there is a by
Geological Survey of India depart-
ment and the Indian Bureau of Mines,
and we are now developing the
mining sector with the apex here. All
this takes time We ourselves cannot
say quite satisfactorily that we are as



7133 MNwnes ond Minerals 21 DECEMBER 1957

their own mines. Surely, we shall
not object to hand over responsibility
to them progressively.

With regard to royaltes to be
revised every four years, the original
Bill which was considered by the
Joint Committee had two years. Shri
Mahanty was mnsinuating that this
four-year period was fixed to coincide
with the eve of the elections Nothing
was farther from our minds, and as I
said, at that tume, 1t never occurred
to us that this four-ysar period was
beng linked up with the Life of this
House

Bhri Mahanty: What 15 the ration-
ale of 1t?

Shri XK. D. Malaviya: We gave

consideration to the question of what
should be the mimmum ume which
could give a sense of secunty to the
private sector, so that they could
mvest ther money and have a fairly
ressonable view of thewr investment
mdmduwmmmm
we took powers to reduce O increase
the royalie> vvery six months, it will
make the position very insecure from
their point of view As long as we
want a muxed pattern of economy to
go on and the pnvate sector to
Hounsh, surely my hon friend does
not expect me to put a sense of
mnsecurity m the mind of the private
sector, when every six months they
will have to ask ‘Look here. Are
you going to increase the royalty oe
are you going to decrease it* What
are you going to do!

could revise the pattern of rates and
see what else could be done.

(Regulation end 7124
Development) Bill

Shri K. D. Malaviya: The majority
view in the Joint Committee was that
this period could very well be ex-
tended to four years and that would
perhaps gave the pnvate sector a
greater sense of security so that they
could invest their money and go
ahead with the preparation of a suit-
able programme at least for four years
to come We considered that the pro-
posal was reasonable and therefore
accepted 1t So this period 1s linked
up with the preparations thdt the
private sector 1. expected io make
and the investment 1t i1s expecied to

pul in and the plan 1t 15 expected to
have

Shn Naushir Bharucha complains
that the entire ptocedure laid down
in the Bill » cumbersome and does
not encourage an atmosphere 1n whuch
the mining industry can develop satis-
factonily 1 do not agree with hum.
We have taken stock of all circum-
stances, our limutations and the lumuta-
uons of the pnivate sector as well, and
~een to it that from that point of view
our rules and regulations are very
liberal We propose to encourage all
paries who wish to take up pros-
pecting of any munerals There 1s pro-
vision, both in the Bill and in the rules
we are making, to see that concessions
are extended to such parties who can
survey and search for more minerals
in the country There will be no
handicaps or dufficulties placed in the
way of such parties as would like to
search and discover more minerals in
the country.

With regard to classification of mine-
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[Bhri K. D. Malaviya)
the scope of the Atomic Energy Com-
mission They have got their own rew
material division that has full res-
ponsibalily for the survey, prospecting
and mining of radio-active minerals

Shri Naushir Bharucha: By what
Act are they regulated in their ex-
plortation of radic-active minerals

Shn K. D. Malaviya: They have got
their own rules We have got the

Schedules here

Shri Namshir Bharucha: | am not
concerned with the Schedules I am

Shri K. D, Malaviya: Present laws
Existing laws The Act of 1948 and
the subsequent Act of 1956 regulate
the mining and development and sur-
veying of radic-active minerais They

should be enumerated in this classifi-
cation and that we should have given
an ides to how we are going to

L
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o geax (W ) c IS
agew, d Wy 3 b e s e
¥ qofeer s o wlelc
I & §F g svar g Ar 6 A
yorg ¢ .

1 beg to move:

Page 2,—

for lines 10 to 14, substitute—

“(e) ‘minor munerals’ means
building stones, boulder, shingle,

1 & argm § fe mrore firree
& quifeere wgy ourer wangw T @
R mfe AN wé Bz Tl ®
T Rt om g e

™ Twr o argre Brrew 8t @iy
Breit & welim e fiowr war ¢ + 0%
N wg § o Frgger ¢ o et s @
T o A e o

(Regulation and 7128
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7 voiere #, O & P &
¢ 1 % 9 aga W ey § T
goifeas @t 9 srd 2 wobie &
ool § ) A ¥ agr ard O
it § # Avew =w 2 e 8,
e dw &, famir faomr sfeas wohl
AR R W R oA o
urfter o wodr AR w0 &
Wiz § s faadt ot 09 & & 22
TR T @ oife g N e
T & W AT arre W A el
AT ®THE

w R T oam o oww qRi
¥ gram &y d3 v g

Mr. Deputy-Speaker: The amend-

ment is before the House

@ § o qdie 0 qwAw
¢ fis % g wifwlz s W sT e
¥fect ¢ 2T 1 wary TAT WA
anitey At &Y qwelts X g WX AT
€ e Y v F A s e o Wl
w5t fewpr § oY 3wed g7 % far
|

JAEW WY ;WA ATTNG GG
wigh fs ox wiiz A & fad it
a7

dtmaxr: & &t

The cmendment was, by leave, with-
drawn.

Mr. Deputy-Speaker: The question

is:

“That clause 3 stand part of the
R

The motion wear adopted.
Clause 3 war added to the BilL
Clawse ¢ was added to the Bill
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Olamse 5.— (Restrictions on the grent
of prospecting licences
or mining leares)

Shri Mahanty: This clause deals
with the grant of licences. Sub-
clause (a) and (b) says: whoever

“{a) holds a certificate of
approval in the prescribed form
from the State Government;

(b) produces from the Income-
tax Officer concerned an income-
tax clearance certificate in the

prescribed form . . .* Shall fulfil
the conditions for the grant of
a lcence.

Sub-clause (c) reads:

“satisfies such other conditions
as may be prescribed".

This is an ommbus clause and we
do not know what conditions may be
prescribed under the rules. It 1s not
according to the established principles
of legislation that this House should
give its seal of approval to such an
omnibus clause without knowing what
the conditions will be. That 1s why
I have given notice of this amend-

omit hine 7.

Shrl Radhelal Vyas (Ujjaun); 8ir, I
beg to move:

(i) Page 3~

after line 11, add—

“(1A) the State Government
shall have power to grant or fo
refuse 10 grant prospecting licence
or mining lease in respect of any
mineral specified in Part 1 of the
Firet Schedule.”

{Reguiation and TiX
Development) Bill

(ii) Page 3, line 14—

after “specified in" insert “part
11 of”

Clause 5(2) says that only with the

in respect of all these applications, it
would result in much delay in the dis-
posal of the applications. 1 would,
therefore, urge on the hon Minister to
leave it to the State Government to
grant prospecting and mining leases

Mr. Doputy-Speaker;: The amend-
ments are before the House.

Shri K. D. Malaviya: [ am afrsid,
it i not possible to accept the amend-
ments moved by my friend I will
tell my reasons for that The sub-
clamsification of iron ore and mangs
nese ore into a separate group is pot
practicable '!hnuﬂluwhhlg

i
Iy
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*It is hefeby declared that it is
expedient in the public interest
that the Union should take under
its control the regulation of mines
and the development of minerals
to the exient hereinafter pro-
vided"

Regulation
Development) Bill
have been specified in the Schaduls
are only 28. Shri Bharucha's point is
that there are minerals over
above the 26 items which have

¥
:
411

of clause §; it is not echaurtive of the
minerals covered by the whale Bill
The general clause in the Bi' which
covers those munerals as wei! -3 other,
deslt with durmng the course of the
Bill is clause 3.

Mr. Deputy-Speaker: So far as that
question of clause 8 being .ul'.va wres
of the Constitution 17 cunce.ned,

regard t{o clause ¢ ln-tt. otrer clauw
like 18, 14, 17, 18 and 31 to which the
hon. Member objected as bring offen-
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clause slse
under which
be renewed. Sub-

so forth. The

(Repulation and
Development) Bill
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‘Notwithstanding anything con-

tained in sub-section (2), if the
a mining lease for a further perlod

or periods not exceeding in each
case the period for which the
mining lease was originally grant-
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The Chair

1 said
now. So
House is
clause to
whather
to the

The mation was adopted.
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of our export trade For, m

<onditions we do envisage that—per-

haps rarely we may have to apply
such an occa-

:
i
.%
]
¢!
88

(Rogulation and 7138

Development) BiRl
hm. Deputy-Speaker: The question
Page 5, line ¢—

before “authorise” imsert “in
consultation with the State Gov-
ernment concerned.”
The motion was negatived.
Mr., Deputy-Speaker: The guestion
is: . ‘'R
“That clause 8 stand part of the
BN
The motion was sdopted.
Clause 8 was added te the Bill

Clause 9~ (Royalties in respeet of
mining leases)
Shri K. D. Malaviya: [ beg to move.
Page 5. line 10.—
for “rovalties”
“royalty”
Shri Panigrabi: I beg to move:

(i) Page 5, line 18, after “Gas-
ette” meert “and in consulta-
tion with the State Govern-
ment concerned.”

(1) Page 5. omit lines 28 and 28

Shri Mahanty: 1 beg to move:
Page 5 line 25—

substinate

after “enhance” asert “ugr
reduce”
Shri Panigrabi: My amendments,

%55“
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{Sbri Mahanty)

My apprehension is that this four-
year period will just coincide, accl-
dentally, not deliberately, with the
quhthlehcmdwtmﬁuqtm
the parties including ourselves,
mﬂmmmrmeomﬁmanq
how innumerable number of * jeeps
belonging to the mine-owners worked
for a particular party. Therefore, to
avoild such contingencies, let us try to
raise four years to seven years. Seven

will ensure the minimum
amount of security because four years
is too short a period.

Shri K. D. Malaviya: 1t is not.

Shri Mahanty: We have assured
that the roysities at any rate will not
exceed more than 20 per cent. We
have guaranteed that. Now, I pro-
pose that the hon. Minister will kind-
iy see that my amendment is mccept-
ed. He should not stand on a matter
of prestige nor do I stand on it.

Shri K. D, Malaviya: There is no
question of prestige.

Shri Mabanty: Let us try to rawe
it from four years to seven years.
That will be a test

1 also beg to move:
Page B, line 26,—

for “four years" substitute
“seven years™.

15.50 hre

lPam'.r Traxtvr Das BRARGAVA 1 the
Chair]

Bhri K. D. Malavipga: You want to

(Regulation and
Development) Bill Lng

Minister to see his way to accept
these amendments,

Shri Radhelal Vyas: I beg to move:
Page 5, for lines 22 to 24, substi-
tute—

“(s) fix the rate of royalty in
respect of any mineral so as
to exceed twenty-five per
cent. of the rate of royalty in
respect of the mineral, speci-
fled in the Second Schedule”

Sub-clause (3) (a) of clause 5 reads:

“Provided that the Central Gov-
ernmentshgllnotﬂxmm

ment 7 In the second schedule, no
uniform rates have been fixed For
example, for crude mica, it is not a
percentage of the sale price, but it
is Re. 1 per maund; for trimmed miea,
all qualities other than heavy stained,
dense stained and spotted, it is Re. 3
per maund.  Similarly, there are
other iteras also at page 18. So far
as manganese ore is concerned, the
rate of royalty varies. At present, for
example, the royaity charged on man-
ganese ore of high grade is from § to
7} per cent. It is sought to be increas-
ed to 12} per cent, as mentioned in the
schedule. Similarly, for low grade
below 45 per cent. manganese ore, the
royalty charged at present is 8 to §
per cent. Thus has also been raised to
10 per cent. Therefore, I suggest that
there should be some uniformity, it
the Central Government proposes to
enhance the rate and it should be 28
per cent. of the rate mentioned in the
Schedule.

Mr. Chairman: All these amend-
ments are before the House

Shd K. D. Malaviya: You want the
enhancement to be 25 per cent uni- '
formily?
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Shri Radhelal Vyas: Yes; when-
ever it is enhanced, it should be in-
creased by 25 per cent of the rate
mentioned in the first schedule, That
is my amendment and 1 hope it will
be accepted.

Shri X, D. Malaviya: 1 am sorry I
cannot accept this amendment. I am
not accepting any of the amendments
moved by Mr. Panigrahi also.

Shri Mashanty: What about mine?

Shri K. D. Malaviya: I am sorry
1 cannot agree to increase the period
from 4 yvears to 7 years. About the
other amendment, I thought he was
not interested in reducing the royalty
retas.

Mr. Chairman: [ will now put the
Government amendment No. 31 to the
House

The question 13-

Page 5, line 10—
for ;:Syaltiu" substitute “royal-

The motion was adopted.

Mr. Chairman: I will now put the
other amendments, Nos. 8, 7, 8, 32 and
33, to the House.

Mr. Chairman: The question is:

Page 5, line 18, after “Gazette” ingert
‘“snd 1n consultation with the State
Government concerned.”

The motion was negatived.
Mr, Chairman: The question 1s:
Page §, omit lines 25 and 28,

The motion was negatived.
Mr. Chairman: The question is:
Page 5~ '

for lines 22 to 24, substitute—

“(a) fix the rate of royalty in res-
pect of any mineral so as to
excesd twenty-five per cent

Devsiwpment) Bul

of the rate of royalty in res-

pect of the mineral, specified
in the Second Schedule”

Mr. Chairman: The question is:

“That clause §, as amended, stand
part of the Bull".

The motion was adopted.

Clause 9, as amended, was added to
the Bill

Clause 10—(Application for pros-
peching licences or mmning leases).

Shri Mahanty: 1 am moving am-
endment No. 84 only.

Shri Radhelal Vysas: I am moving
amendments Nos. 9, 10 and 11.

Shri Mabanty: I beg to move:
Page &, line 7,—

add at the end “for remsons to be
recorded”,

Shri Radbelal Vyas: I beg to move:
Page 5, line 33,—
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{Shri Radheylal Vyas]

Page 6,—

(i) in line 2—

after “shall be” insert ‘“given
or”;

(1) in line 8,—

for “within the prescribed time
and” substitute “forthwith”;
and

(iili) in lne 83—

add at the end—

“and particulars of the applica-
tion shall be entered immedi-
ately in the Registers of ap-
plications for prospecting
licences or mining leases as
the case may be”

Page 6, line 7,—
add at the end—

“Such application shall be dis-
posed of by the State Gov-
emment within one year from
the date of the presentation
or receipt of the application.”

Mr. Chairman: All these amend-
ments are before the House.

Shri Mahanty: I am speaking on
amendment No. 34, which seeks to
add at the end of sub-clause (3) the
words “for reasons to be recorded”.
This clause relates to applications for
prospecting licence or mining lease.
I tuuk it is a slight error in drafting,
because in clause 11 and in the sub-
sequent clauses, wherever a mining
lease has to be refused to a particu-
lar party, the reasons have to be
recorded.

Shri K. D. Malaviya: Why should
the reasons be recorded?

Shri Mahasty: Under Clause 10(1),
2 party makes an application for a

(Regulation and
Development) Bill L

take into account certain conditions
which have DPeen stipulated by the
rules and regulations framed for
granting such applications,

the Orissa Government were uphold-
ing, on the plea that this gentleman
had not the bank reference. Think of
the enormity of it. Because the Gov-
ernment had this blanket power of
refusing an application for mining
lease without the obligation to record
the reasons therefor, this kind of ad=
bmimstn‘ tive injustice has been possi-
le,

What I want is simple. I am not
going to change the fundamentals of
of your Bill. I am only seeking to
provide that if the State Governments
refuse an application, they shall have
to record the reasons, as you have
asked them to record the reasons in
clause 11 and subsequent clauses. 1
think it is a very innocuous amend-
ment and I once again plead with the
hon. Minister to accept it.

lease. This clause 10 mentions that
“(1) An application for a pros-
pecting licence or a mining

lease in respect of any land
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may create difficultien.
Therefore, we should better stick tp

it
(ii) in bne 3,—

i we try to bring in another machi-

amendment Nos. §, 10, 11 and 34 to

the old machinery, instead of intro-
ducing a new machinery.
Mr. Chairmaan: 1 wnil

nery,
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Mr, Chairman: The question is:
Page 6, line 7—
add at the end “for reasons to be
recorded”
The motion was negatived,
My, Chairman: The question is:
*“That clause 10 stand part of
the Bill”

The motion was adopted
Clause 10 was added to the Bill.

Clamse 11. —(Preferential right of
certgin persons)

Shri Mabanty: 1 beg to move:

Page 6, lines 13 and 14—

omit “and is otherwise a fit

person for being granted the

mining lease".

Shri Radhelal Vyas: I beg to move:

Page 6,—
(i) after line 10, add—
“Provided that the licensee
applies for mining lease before
the expiry of the period of his
prospecting license.”
(ii) after ‘“provided” insert
“Yurther”,

Shri Mahanty: I am moving my
amendment as an act of faith be-
cause all our arguments and submis-

1 find he iz keeping an undesirable
company, so far as I am concerned,
because the Chairman of the Joint

“Where a prospecting
has been granted in respect of
any land, the licensee shall have
a preferential right for obtaining
& mining lease in respect of that
land over any other person:

Provided that the State Gow
ernment is  satisfied that the
licensce has not committed any
breach of the terms and condi-
tions of the prospecting licence
and is otherwise a fit person for
being granted the mining lease.”

What is the definition of “otherwise"?
We have got countless experience
where a person has been considered
unfit to operate a mine, not because
he lacks the technical know-how, but
he lacks certain political -affiliations,
which the power would like him to
have. That is why I am referving to

State. We know how they are operat-
ed We know the enormity of the
proposition. A person will be confer-
red a preferential treatment under
this clause over a person, who has
been granted a prospecting licence

Therefore, we say as a fair propo-
sition that if you want to give pre-



Shri K. D. Malaviya: Cut throat

Skri Mshanty: The defimition of

cut throat may vary from person to
perscn Anyhow, I will not go into it
now

are received for a murung lease. This
clause gives preference to the pros-
pecting Licensee That is the

sion

Shri K. D. Malaviya: No

Bardar Bwaran Bingh: Obviously
he ceases to be a licensee Preferen-

Shri K. D. Malaviya: With regard
to Shr1 Mahanty, I am sorry, 1 cannot
accept 1 am trymg to accept some
of his mmendments, but I could not.
He wants me to omit the words “and
1s otherwise a fit person for being
granted the muning lease™ In

last years of experience, 1 do not
think Shri Mahanty can quote a single
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Mr. Chalrman: The question is:
Page 6—
(1) after line 10, add—

“Provided that the licensee
applies for mining lease before
the expiry.of the period of his
prospecting license.”

(i) after “provided” insert “fur-
ther.”

The motion war negatived.
Mr. Chairman: The question is:
Page 6, lines 13 and 14—

omi# “and is otherwise a #t
person for being granted the min-
ing lease™,

The motion was negatived.
Mr. Chalrman: The question is:

“That clause 11 stand part of
the BilL"

The motion wos adopted.
Clause 11 was added to the Bill

Shri Mahanty: I beg to move:

Page 7, lines 14 and 15, omit
*holding s certificate of appro-

val from the State Government

or by an asuthorised agent of
such person”.
am

Development) Bilt R
from the State Government or by
an authorised agent of such per-
son, on payment of such fee as
the State Government may fix™

I want to omit the words “holding »
certificate of approval from the State
Government or by an authorised
agent of such person”. With my
amendment, the sub-clause will read
as follows:

“Every such register shall be
open to inspection By any person
on payment of such fee g3 the
State Government may fix."”

Shri K. D. Malaviya: Any man in
the district can go and inspect?

Shri Mahanty: My reasons are two.
First, in my constitueney, 1 know
what kind of discrimination is going
on. Supposing in my position az a
Member of Parliament or as a mem-
ber of the legislature, I want to go
and inspect this register, today, I am
not entitled. Let the hon. Minister
point out to me under what rule I
can go and inspect that register. Sup-
posing the hon. Minister goes

pect the register, under
he entitled?

is
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{8hri Mahanty)

Inspect the register on payment of

fees, I do not know why he should

Mr. Chairman: The gquestion is:

Page 7, lines 13 and 14, omit

“holding 2 certificate of appro-
val from the State Government
or by an authorised agent of such
person.”

The motom was adopted.
Mr. Chalrman: The question is:
“That clause 12, as amended,
stand part of the Bul”

The motion wds adopled.

Clause 12, as amended, was odded to
the Bill

Clause 13— (Power of Central Gov-
emment to make rules in respect of
mineraly)

Mr. Chairman: There are some
amendments,

Shri Radhels]! Vyas: 1 am not inov-
ing, That is, again, a question regard-
ing “given or™.

Shri Siddananjspps (Hassan): I am
not moving.

(Regulation and 7186
Development) Bill

The motion was adopted.

Claute 13, as amended, was added to
the Bul

Mr. Chalrman: The question is:

“That clauses 14, 15 and 16 stand
part of the BiL"

Shri Naushir Bharucha: May I raise
a point of order with regard to clauses
15 and 167 Clause 15 says'

“The State Government may,
by notification m the Officaal
Gazette, make rules for regulat-
ing the grant of, prospecting
licences and muning leases in res-
pect of minor minerals and for. ™

I want to know from the hon, Min-

pertrussion, Sir, I may say that the
arguments advanced earlier during

to thiz also
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made, but that doez not take away
the generality of clause 2, which is
the mamn clause

Shri Naushir Bharucha: Then why
mention mmor minerals at all?

Shri Raghuramaiah: Clause 2
states-

“It is hereby declared that it is
expedient 1n the public interest
that the Union should take under
its control the regulation of mines
and the development of minerals
to the extent heremnafter provid-
ed.ﬂ

“Mines and =~ minerals” are wide

enough, 1 presume, to include minor
minerals

Mr. Chalrman: The question is:

“That clause 14 stand part of
the Bill"”

The motion was adopted
Clause 14 was added to the Bsll
Mr, Chairman: The question 1s:

“That clause 15 stand part of
the BiI"

The motwon was adopted.
Clause 15 was added to the Bull

(Regulstion and 9158
Development) Bill
Article 31 provides that whenever
any such thing ig done for a public
purpose, the law must lay down the
Pﬂmlplumdthemthodmlw
determining the compensation.
Whlt*!mntunllydohlhdele-

principles to the rule-making body,
because we say that the Central Gov-
ermment may lay them down by a
notification 1n the Official Gazette
under clause 16(2) By notification
we give the Central Government the
authority to lay down the principles
and polimes, the method and the
manner of determining compensation.

What 1 submut 1s this, that what is
required to be laid down by Parlia-
ment, namely the principles and the
method and the manner of determin-
ing compensation, eannot be delegat-
ed to the rule-making power of the
Government It must be laid down
in the Act itself

For example, In the case of the
distmbution of Union excises, we are
required by article 272 to lay down
the principles for distmbution, and
there the gquestion arose whether
certain things mentioned 1n the Bill
Were principles or not, and ultimately
the Chair held that the principles
must be gpecifically laid down.

Here the same position arises, that
the printiples must be laid down
They must not be left to the rule-
makng juthority.

It may be pointed out that clause
28(2) sspecifically provides for a
special type of trestment with regard
to this particular clause, viz., clause
18(2)(c). It says:
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[Shri Naushir Bharucha)

1t may be therefore contended that it
is Parliament which ultimately lays
down the rules, but it is not so, and
the reasons are that if we say that the
rule-making authority shall bring
these matters before Parliament, we
delegate automatically the power to
determine those principles to it; it is
the rule-making authority which
4etormines those principles and then
brings them before the House, only
for approval. The House, instead of
being a policy-laying and policy-
determining authority, becomes simply
an approving authority. Therefore,
my -ubmission is that what right the
House has got under srticle 31 for
specifically laying down principles
within the framework of the Bill
cannot be delegated to the rule-
making authonty

Shri Raghuramaiah: With your per-
mission again, Sir, I would like to
draw the attention of my friend to
article 31A(e) i
provides:

“Notwithstanding anything con-
tained n article 13, no law pro-
wviding for—

“(e) the extinguishment or
modification of any rights accru-
ing by virtue of any agreement,
lease or licence for the purpose

Development) Bill
Therefore, all the argument about
srticle 31 of the Constitution being
violated is not valid because under
article 31A(e) of the Constitution
article 31 of the Constitution does not
apply to this care.

In any case I might also inform my
friend that in a decision of the Cal-
cutta High Court (57, Caleutta Weekly
Notes, 397) it has been held that even
if article 31 applies, it is open to
Parliament to leave the matter of
compensation to be regulated by rules.
But my main submission is that in
any case article 31 does not apply to
this case, and the matter is governed
by article 81A(e¢).

Mr. Chairman: The question is:

“That clause 16 stand part of
the Bill”

The motion was adopted.
Clause 18 was added to the Bill

Clause 17— (Special powers of
Central Government to undertake

prospecting or mining operations in
certain  lands)

Shri Radhelal Vyas: 1 beg to move:
Page 10, line 12—

after “area”™ insert “and the pro-
bable time when the operations
will be started”.

:
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seriously thinks of undertaking the
there.
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Shri K. D. Malaviya: The whole of

5

Shri Mahanty: Yes. This clause
deals with the special powers of the
Central Government to undertake
prospecting or mining operations in
the States. I venture to think that it

Lo d

‘The State shall not deny to any
person equality before the law or
the equal protection of the laws
within the territory of India.”.

contained in this law, I venture to
think that that will be repugnant to
the concept of equality before Jaw
which has been enshrined in article
14 of the Constitution.

Mr., Chairman;: What about article
19(6)?

Shri N. R. Munisamy (Vellore):
Reasonable restriction is allowed.

Shri Makanty: I am thankful to
you for having reminded me of article
19(8), which reeads:

“_.(il) the carrying on by the
State or by a corporation owned
or controlled by the State, of any
trade, business, industry or
service, whether to the exclusiom,
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{Shri Mahanty]
that does not mean that it
pletely negate the very law
are going to formulate. But
17 says:

“Notwithstanding anything con-
tained in this Act the Central
Government, sfter consultation
with the State Government, may
undertake prospecting or mining
operations in any area . . .".

i

1t means that even though Govern-
ment might not fulfil any of the con-
ditions formulated in this Bill, they
<an be granted a mining lease or a

So, 1 want that this
clause should be deleted

Shri C. R. Pattabhi Raman (Kum-

$faceed
i{’ié;?
i
] l;
e

(Regulation end 7i6g
Development) Bill
So, it 1s wide enough. It is not enly

regulation but also development of
minerals.

From this point of view, I would
submit that the reference to article
14 providing for equality before law
is hardly germane to this subject,
where it is part of the Union Gav-
ernment’s business in the Constitu-

tion itself to regulate and develop
minerals.

Nor will the reference to article 19
help my friend. I think he referred
to article 19(g) which says:

‘o practise any profession, or

to carry on any occupation, trade
or business.’

There agun, important restrictions
have been made, and they are con-
tamned in article 19(6).

Mr. Chalrman: I now put amend-
ment No. 14 to vote.

The question is:
Page 10, line 12—

after “area” inzert ‘“and the
probable time when the opers-
tions will be started™

The motion was wegatived.
Mr. Chairman: The question is:

“That clause 17 stand part of
the Bill".

The motion was adopted.
Clause 17T was e¢dded to the Bill
Clause 18— (Mineral development).
Shri Panigrahi: I beg to move:

Page 11, after Tine 18, add:

“(1) the provision of minimum
amenities to labour engaged in
the areas covered by mining

%

M. Chalrman
before the House.
Shri Nanshir

point of order on

The amendment ja

i

1 rise
18,

E
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whether clause 18 delegating rule-
making powers to the Central Gov-
ernment in the matter of develop-
ment of minerals i uliva vires or not,
in that the clause does not contain
basic declarations of policies on which
the development of minerals is to pro-
ceed. It leaves the policy also to be
decided by the executive It does
not fix the legal principles which are
to guide or control the delegated
authority. It renders the legislative
supremacy of this House virtually

It will be seen that all that is said
in clause 18 is:

“It shall bethe duty of the Cen-
tral Government to take all such
steps as may be necessary for the
conservation and development of
minerals . . ."

Now, the House has not laid down
any policy by which the rule-making
power of the Central Government
would be restricted, such as whether
export of mineral ore will be permit-
ted or not, whether priority will be
given to such minerals as assist the
core of the Plan or the development
projects, whether radio-active ores
would be exclusively sold to the atomio
energy establishment or whether sales
should be made to certain aliens or
not, and so on. These are the questions
of policy which it is the privilege of this
House to enact. 1f clause 18 had sald

:
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Development) Bill

rals and lay down the scheduls, and
finish with that?! May I ask whether
this House is going to be reduced to the
position of merely a rubber stamp
which keeps on saying ‘Yes' to any
rule that Government frame. I submit
that the law has to be very distinet
and clear.

16.39 hrs.
[(Mr. DeruTY-SPRAKER In the Chair)

Portions which must be incorporated
within the Bill and portions which
can be delegated by way of rule-
making power should be laid down
clearly and distinetly., But I find that
here, those portions which ought to
be incorporated in the Bill, namely

and are being delegated to the rule-
making power.

Therefore, I submit that clause 18
is ultra vires, by reason of excessive
delegation.

Mr. Deputy-Speaker: I need not
give any answer to it. It is for the
House to decide

Shri Naushir Bharucha: I thought
this was very patent on the face of it.

Bhri Raghuramiah: If
is less patent, I would say it Is the
argument of my hon. friend. He is
really harping back on the old sub-
jeet that article 31 spplies to it
because that article requires that
when property is acquired principles
of compensation should be laid down
by law. Article 31 does not apply to
this,

Shri Naushir Bharucha: These are
not principles for compensation.

Shri Raghuramatah: If you will
please refer to artiocle 31A (1) (e), you
will find that it completely abrogates
to the extent of the subject-matter of
that article, the provisions of article
31

Shri Nagshir Bharucha: I do net
say that it conflicts with article 31

Shri Raghuramaiah: If he is not oo
article 31, i he is on the genaral
principle of Mm.
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desirable, it is
to him to move it; if that amend-
is accepted by Parliament, the
ill be modified to that extent.
unconstitutional
unconscionable about it.

Mr. Deputy-Speaker: i shall now
put amendment No. 15 to vote.

The question is:
Page 11,—

after line 18, add—

“(1) the provision of minimum
amenities to labour engaged in

L
35
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The question is:
‘That clause 18 stand part of the
Bil",
The motion was adopted.

Clause 18 was added to the Bill
Clamse 19— (Prospecting licences and
mining leares to be void if in confra-

vention of the Act.)

Shri Radbelal Vyas: I beg to move:

Page 11, line 23, —after “acquir-
ed” insert 'by fraud or mis-
representation practised by the
piesons applying for, it".

Page 11, line 24,—add at the
ent-"gnd the State Government
or Centrel Government may,

(Regulation and 7168
Development) Bill

within one year from the date of
grant or renewal, take action for
declaring it void”.

This clause gives very wide powers
to the Government or the officers
concerned. Any prospecting Iicence
or mining lease granted, remewed or
acquired in contravention of the p
visions of this Act or any rules
orders made thereunder zhall be
and of no effect. Now, the lease
licence may be granted due to
takes committed by the officers of
Government concerned, and a man

¢

mistake. The second amendment pro-

rule, when the man will have invest-
ed large sums, and then declare
licence void, it

i
:
Fg



or,as the case may be, a mining
Jease, granted under this Act and
the rules made thereunder”.

As if this was not enough, we
* have gub-clause (2) which says:

“No prospecting licence or
mining lease shall be granted
otherwise than in accordance with
the provisions of this Act and the
rules made thereunder™.

Apart from these, there are two other

Agart from this, if a person i
found guilty of any fraud or mistake
not brought about by his own action,
action may be taken against him.
go further and say that even if such
e is made or fraud commit-

is a limitation provided by
tation Act for all private

§eFi a0
i5st

i
|
%

person knows where he sfands. When
we make a law, we should not make
it in such a way that it takes away

mitted “in contravention of the pro-
visions of this Act or any rules or
orders”—{f there is any infraction of

intervene. it is a simple point All
that I thought the House would be
jealous about was that any law made

this House and placed on the
statute-book should be obeyed. All
that we say here is that the law
should be obeyed. Any lease granted
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. Development) Bill
{Sardar Swaran Singh)... -, least Wwbeh;m:mmum hon.
1 @ not think there is new Minister. We promised justice
m‘o congiossd By | - to all the parties and i anything is to

be done or if an order is to be revers-

Mr. Deputy-Speaker: I shall now ed, it should be done after due notice

put amendments Nos. 16 and 17 to is given to the parfy concerned.
wote. -

The question is: Mr. Deputy-Spesker: The amend-
Page 11, ling 23— ment is before the House.

or misrepresentation practic-
ed by the persons applying for 5t the amendenent.

W Mr. Deputy-Speskor: 1 put the
MWMW? amendment to the vote of the House.
.lr.mm The quéstion The question is;
Page 11, line 24— Page 14—
o o S Tl Provied e o o
one year from the date of grant ernment shall not modify or
or renewal, take action for dec- reverse the order of a State Gov-
laring it void.” : emmt;“ﬂlﬁeu‘lnmkm
The motion was negatwed.. e TToCie Darty o suw
The guestion is: The motion was negatived.
“That clause 19 stand part of .
the Bill". Mr, Deputy-Speaker: The question
™ The motion was adopted. - .
Clause 19 was added to the Bill “hlt‘ﬁamﬂmdpu-td
Clauser 20 to 29 were added to the the Bill".
B, " The motion was adoped.
o m"‘mm,m o Clause 30°was added to the Bill.
Shri Radbhelal Vyas: 1 beg o move: New ciame 304
Page 14— Shri Radbelal Vyas: Sir, I beg fo
after line 28, add— move: .
** “Provided that the Central Gov- Page 14—
emment shall not modify or
reverse the order of a State Gov- after line 28, insert—
o the opposite party to show may, of its own mgim or om
- mﬁmmw»m
It is the fundamental principle of m.mmep-qw
law that &2 an order is passed and if for sufficient resagni ieview any



order made by itself or other

authority in exercise of the powers
conferred on it by or under this

Act”

Page 14—

after Lne 26, msert—

“30A Appearances before the

State Government or Central Gov-
ernment may be made by the

titionrers who are entitled to
practise 1n the High Courts or the
SBupreme Court”

1T
I
;;:
i
d]

‘
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2

35
I
ks

;
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e
;&
:

“S0A The State Government
may, of its own motion or on
application made by an aggrieved
party, within the prescribed time
for sufficient reasons review any
order made by Itself or cother
authority in exercise of the powers
conferred on it by or under this
Act”

The motion was negatwed.

Mr. Deputy-Speaker: The question
Page 14—

after Iine 28, insert—

“30A The Central Government
may, of 1ts own motion or an

Act”
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Practically clause 13 covers the
vhole aspect of the mining, licensing
ind mining operation. It authorises
he Central Government to do any-
hing regarding mining lease, mining
speration and mining development. I
io not think that if we accept this
:lause, there is any necessity of the
Bill. We may simply say that the
Central Government is authorised to
do anything regarding mining opers-

1S no necessity of any other law or
regulation. This clause convinces any
person that it abrogates the whole
clauses, the whole Bill.

(Regulation end 7176
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point. 1 feel that in this Act, you

bave got overlapping provisions but

if they are used for doing justice to
those who are affected by clause 19,
I think this power may be retained.

Sardar Swaran Bingh: There is a
great deal in what Pandit Thakur Das
Ji says. If more time were available,
we would have said that and perhaps
a number of other things also.

" Mr. Deputy-Speaker: The question
5:

“That Clause 31 stand part 'of
the Bill.”

The moton was adopted.
Clause 31 was added to the Bill
Clause 32 was added to the Bill

Clause 33— (Validation of certain acts
and mdemnity)

Shri Nanshir Bharucha: Sir, on this
clause, I rise on a point of order—the
final shot. This clause says: “All scts
of executive authority done....shall
be as valid and operative as if they

had been done....in accordance with
law",
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Supreme
spd 227 is a comstitutional right and
no Act of Parliament can take it awny.

Myr. Deputy-Speaker: This would
not be affected even by this Jaw, I am
sure,

should like to be assured by the hon.
Minister that no appeals are barred
under this law. Suppose a person is

(Regulation ‘:u 98

courts will interpret the words as they
stand.

““That clause 33 stand part of the
BilL”

The motion was adopted.
Clause 33 was added to the Bill.

The First Schedule and the Second
Schedule were added to the Bill.

Mr. Deputy-Speaker: 1 think there

are some amendments to Third Sche-
dule.

Shri K. D. Malaviya: 1 beg o move:
Page 19, line 16—
after “clauses” imsert ~(b)"

Page 19, line 21—

for “clause ()" swbstitute “claum
"
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Mr. Deputy-Speaker: The question
is:
Page 19, lins 16,—
after “clauses” insert “(b)”

The motion was adopted
i'Il'. Deputy-Speaker: The guestion

Page 19, line 21—

Jor Yelause (d)" cubstitute ‘“clause
()" -

The motion was adopted
Mr. Deputy-Speaker: The question
is:

“That Third Schedule, as amend-
ed, stand part of the Bill”

The moton was adopted

The Third Schedule. as amended,
was added to the Bill

Clguse 1. the Enacting Formula and
the Title were added to the Bill

8hri K. D. Malaviya: Sir, I beg to
move:

“That the Bill, as amended. be
passed.”

Mr. Deputy-Speaker: The question
is:

‘ t the Bill, as amended, be
L]

21 DECEMBER 1057 Corporation 2180

(Amendment) Bill
The Minister of LIrrigation aad
Power (Shri 8. K. Patil): Sir, I beg
to move:

“That the Bill to amend the
Damodar Valley Corporation Act.

1948, as passed by Rajya Sabha.
be taken into conmderstion”

The Damodar Valley Corporation
Act was passed in 1848 for the estab-
lishment and regulation of a Corpora-
tion for the development of the
Damodar Valley.

Section 4 of the Act lays down that
the Corporation shall consist of a
Chairman and two other Members.

Section 5(1) of the Act prescribes
that every Member shall be a whole-
time servant of the Corporation. The
Corporation has accordingly been
functioning with a whole-time Chair-
man and two whole-time members
What this new amending Bill now
provides 1s that the rgidity or com-
pulsion of all three members being
whole-timers be taken away and
there should be flexibihty introduced.
that they may be whole-timers or
otherwise Therefore, what we are
trymng to do is to introduce flexibility.

The functions of the Corporation
may be divided into two parts: (1)
Construction of projects for (a) the
promoticn and operation of schemes
for irrigation, water supply and drain-
age, (b) generation, transmission and
distribution of electrical energy and
(¢) Rood-control, navigation, affore-
station, control of soil erosion; and *
(2) Development of the region as a
whole, including the promotion of
public health, agricultural and indus-
trial economy and the general well-
being of the Damodar Valley and its
area of operation.

In the implementation of the con-

the Corporation, the following pro-
Jects have already been completed:—

(1) Taiya Dam and Hydro,
electric Station:

{2) Xonar Dem:
(3) Durgapur Barrage:
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(4) Bokaro Thermal Power
Seation; and

(5) Maithon Dam

The Panchet Hill project and associat-
ed Hydro-electric Station as also the
Hydro-electric Station attached to the
Maithon Dam are in an advanced

mission system are expected to be
completed by the end of 1858. On the
whole about 80 per cent of the con-
struction work has been completed.

Hitherto, the Damodar Valley Cor-

:
§
§
]
:
g

1
3
&
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Corporation
(Amendment) Bill

w

actua] practice what has happened

that first-class peopls are slowly
being withdrawn and they are being
substituted by people whom I cannot
call first-class and who can be whaole-
time officers. Therefore, in  actoal
practice it is being done, but because
we are bound down by the rigidity of

R
a
§
§
§
3

flexibility and to give freedom ta the
Central Government to appoint full-
time or part-time members, as  the
case may be, in accordance with the
state of work of the Corporation, I
propose, Sir, by this amendment to
delete this Sub-section.

1 might inform this hon. House that
lhnve_dlscul-d this propossl with

it
120,
,eaééigégéié
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I may also tell the House that there
iz sometimes—in the other House and
possibly not in this House—there
seems to be, a misconception about
part-time officers. People sometimes
believe a part-time officer ix one who
only works for part-time, for sm hour
or two. That is not our conception.
Part-time officer means that- those
officers, say, Development Tommis-
sioners and so on—who are paid by
the respective Governments. They
are not paid by the DVC. 1 am wmot
saying it because we shall be making
a large mavings which would be per-
haps-te the tune of Rs. 1 lakh. That
is not before wus—the question of
saving money. that way. It is for this
purpose—becguse, in actual practioe,
there is no werk of development and
it is not easy fo find these top-rank-
ing people as whole-time officers.
Thus, ‘the sdope of (thix particular
Bill is extreniely limited, that is, to
introduce b in the appoint-
ment of these oMcers Sir, T move.

Mr, m-ﬂhﬁﬂz M'otiwl moved:

“Tnhat the Bill to amend the
Damodar Valley Corporation Act,

1 as pussed by Rafya Sabha,
taken into consideration™.

, bow many Members would
purticipaie and Mow 1ng are

¥

-
£e
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{ Amendment) Bill

Shri Naushir Bharecha: Till 8.30.
Mr, Doputy-Speaksr: That was my
view,

Shri Prabhat Kar: I would say that
we are at the fag end of the House.
The Bill has been introduced sfter
50 pd. At least every Member
should be given 10 minutes each,

Ilr.m-w' : I am prepared
to sit up to 10 O'Clock.

Shri Prabhat Kar: At least ten
minutes each.

Mr. Deputy-Speaker: 1 found ten
Members rising in their seats. So,
ten, into ten will give us 100 minutes.
Taking half an hour for the Minister,
it becomes 130 minutes.

Shri B. Das Gupta: This is an im-
portant Bill.
Mr. Deputy-Speaker: So, if the

House 15 prepared to sit longer, I have
no objection

Shri Prabhat Kar: Yesterday, we
sat up to 6.30.

:
E
B
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are
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[Shri 8. K. Patil]

Otherwise, you will find that
spsech will have
the objects of
Bill; it will be

which will no

$32280%1 Mm g mm mummm u am
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Limit our

comments to the points covered by
the Bill. May I, on my behalf and
on behalf of my friends, say that if

ed that there need not be a rambling
definite proposals in the form of a
Bill are placed before the House, we
can concentirate our attention on those

discussion and we may

every

nothing to do with
this very particular
a rambling discussion,
doubt be very useful

(Malda)

Ray:
Apart from the discussion in the next
sestsion when the comprehensive Bill
comes, it the hon. Minister is prepared

“Wmmmwabm.db.
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rites There is great discontent among

the rest of the engineers, many of
whom are senjor to these three engi-

The urgency is that today is the
last day for application for the posts.
Therefore, I would request the Minis
ter to look into it, and if necessary,

of
ther my attention has been drawn to
thus paper or that paper and so on
so forth. If there is anything o
type that Shri Sadhan Gupta has
now made out, whether it be in

lity is there not only to the Ministry
but also to this House. Therefore,
we shall be very anxious, if hon.

1 do not want to take up the
of the House any more at this fag

Shyi Sadhan Gupta rove—

RE

Myr. Deputy-Speaker: Perhaps, if the
hon. Member would have conveyed it
in private, it would have had grestes
effect.

Shri Sadhan Gupla: On a point of
personal explanation. Ag I ststed,’
that complaint, as appears from the
copy sent to me, was gent also to the

i
:
-
E
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it came so Iata that it was not possible

to take it up except on the occasion
of this discussion. These were the

dificulties why I ocould not first ap.
proach the Minister.

Mr. Deputy-Spoaker:
put the motion to vote.

The guestion is:

“That the Bill o amend the
Damodar Valley Corporation Act
1948, as passed by Rajya Sabha be
taken into comsideration”.

The motion was adopted.

1 shall now

The question is:

Clauses 1 and 3, the Enacting Formuls
Schedule were added to the Bill

Shri 8. K. Patil: I beg to move:
“That the Bill be passed”.
Mr. Deputy-Speaker: The question

“That the Bil] be passed”.
The motion was adopted.

—

Mr. Deputy-Speaker: Wed-twn
for the recess now, Hon
anutmnmummlﬂd

they deserve that recess. Certainly,
The House will now adjourn sine
dse.

Some Hon Members: Our good
wishes to you

1744 bhrs

The Lok Sabha then gdjourned
nne die.
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