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LOK SABHA

Thursday, 24th April, 1958,

The Lok Sabha met at Eleven of the
Clock,

[Mz. Sreaxer in the Chair]
DRAL ANSWERS TO QUESTIONS
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{a) and (b). Since 30th November,
1087 a further depth of 1000 ft. has
been drilled till 31st March 19568 in
the Jawalamukhi well i.e. the well
reached a total depth of 6020 ft. Dril-
ling operations proceeded satisfactorily
till 23rd January, 1938. From 23rd
January to 11th March, 1958 the dril-
ling operations were suspended, pend-
ing completion of fishing operations
and pulling ott the turbo-drill and
pipes that got stuck in the hole. After
the successful completion of the major
fishing operations, the well was test-
ed by electrologing and  other
methods. As a result of these tests,
it is proposed to test the well by
perforation.

(c) The results of the present series
of tests and perforation will be known
shortly. It is, however, not possible
to indicate the exact date on which
the fina] results will be known.

(d) and (e). Drilling was suspended
with effect from 23rd January pend-
ing completion of fishing operations
to pull out the turbo-drill and gome
pipes, which got stuck up in the hole.
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Shri D. C. Bharma: May 1 know
what was responsible for the break-
down of that mechanical equipment to
which the hon. Minister referred in his
reply, and whether that is the ex-
perience which we are having every-
where where we are having such
drilling operations?

Shri K. D. Malaviya: Such accidents
occur generally in hard rock forma-
tions which are complicated by alter-
ation of soft and hard rocks. Here
these drilling pipes got stuck up due
to some reason which is not yet clear-
ly analysed. It is not an unknown
and unususl accident—for instance,
recently in Iran in a very prolific mﬂ
this mceident took place and it has n
vet been able to rectify the trouble
although it was more than 14 months
back that the accident took place.

Shri Narayanankuatty Menon: On 1st
April the hon. Minister announced
when drilling operations were to starl
after the first accident. After thal
announcement there was a report ir
the press that another accident has
taken place—obvicusly, an exaggerat
ed report. May 1 know whether there
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was a second accident, what is the
extent and quantum of that gecident

and how long drilling operations will
be prevented because of that accident?

Shri K. D. Malaviya: The report was
not very accurate. The fact was that
a very small piece of iron drilling bit
fell down in the bottom; it was drawn
out by a magnet and the whole thing
was cleared very soon.

st w0 33 ard WY W
guzar g ¥f SW o WY gHEAw
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ot Ro Ro Ty : A TR
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Shri Supakar: May 1 know what
time will elapse before this well is fit
again for drilling operations?

Shri E. D. Malaviya: The well is
quite fit for resumption of drilling
operations, But, ag we have to test at
various horizons for possibilities of oil
or gas, we are just now busy testing
those possibilities. As soon ag these
tests are concluded within a few
days—say, four or filve days—we shall
resume drilling in order to reach the
bottom where it is supposed that
source rocks are lying.

Shri Raghubir Sahal: May 1 know
whether despite thig accident which
has taken place at Jwalamukhi the
Rumanian experts who are in charge
of this boring are very hopeful of
finding oil?

Shri K. D. Malaviya: I have not had
such detailed personal discussion with
our experts, although I know that they
entertain some hope that oil might be
found out in one of these wells.
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Shri Narayanankatty Menon: Sir, we
would like t0 have that answer in
English.

Mr. Speaker: The hon. Minister may
give the English version of his last
Answer.

Shri K. D. Malaviya: Usually provi-
sion is always made for meeting such
accidents when we start drilling ope-
rations of such huge dimensions. But,
as this was only the first drilling all
such precautions that are elaborately
taken were not taken und they were
not necessary during the first phases
because, firstly, lot of finances are in-
volved in it and, secondly, they ulti-
mately prove mostly unnecessary.

Pengions for LA.S. Officers

*1804. Shri Harish Chandra Mathur:
Will the Minister of Homo Affalrs
be pleased to state:

(a) whether rules pertaining to re-
tiring benefits and pensions in respect
of L.LA.S. officers have been finalised;
and

(b) whether pensions are being paid
at different rateg in different Simtes?

The Deputy Mimister of Home
Affairs (Shrimati Alva): (a) These
rules are still under consideration.
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(b) Except in the cwse of the OM-
cers appointed to the TAS. by pro-
motion from the State Services, who
having retired prior to Tth July, 19885,
have exercised the option to be gov-
ermed by the Superior Civil Services
Ruleg (in the case of officers of former
Part ‘A’ States) and by the State
Services rules (in the case of officers
of former part ‘B’ States and Vindhya
Pradesh), the pension is not being
paid at different rates in different
States.

Shri Harish Chamndra Mathur: What
are the difficultifes which have stood
in the way of finalisation of these
rules and through what stages they
have already passed, and what are
the stages which have still got to be
passed before the rules are finalised?

The Minister of Home Affatms
(Pandit G. B. Pant): The States have
to be consulted and also the Comp-
troller and Auditor-General and the
Finance Ministry. The draft was
prepared and it was again sent to the
States for comments. The comments
of the last State concerned were re-
ceived on the 17th April, this month
—and I hope it will now be possible
to finalise the rules before long.

Shri Harish Chandra Mathar: May
1 know whether it is the intention of
the Government to give retrospective
effect to this?

Pandit G. B. Pant: Yes.

Shri Dasappa: May I know whe-
ther these rules are drafted by any
actuarial experts or by the LAS.
people themselves?

Pandit G. B. Pant: They are draft-
ed by the officers in the Secretariat
in consultation with experts. Per-
haps the officers themselves are ex-
perts to some extent.

Central Leather Research Institute,
Madras
*1885. Shri Pahadia: Will the Min-
ister of Sclentific Research and Cul-
tural Affairs be pleased to state:
(a) whether it is a fact that there
aré only English-knowing instructors

94 APNIL 1988
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in the Central Leather Rescirch Insti-
tute in Madras; and

(b) if so, whether any arrangements
exist for imparting Instructions in
Hindi to those students from Hindl-
speaking areas, who do not know
English?

The Minister of Sclientific Research
and Cultural Affairs (Shrl Humayun
Kabir): (a). No, Sir,

(b) Does not arise,

¥ feft wrdr W
sfgramdt vl o ser www o
fpert 3 ?

st gpuma wafie : frofeat o
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Bhri Tangamanl: May I know whe-
ther the results of the research that is
carried on in the Central Leather Re-
search Institute at Madras are made
available for the hides processing
which is carried on in Kanpur and in
some centres in Madras such as in the
North Arcot district and others?

Shri Humayun Kabir: I submit that
this also does not arise out of this
question.

Mr. Speaker: It is only a question
of language here.

Shri Tangamani: May I have the in-
formation?

Mr. Bpeaker: Does the hon. Member
mean that merely because this is Par-
liament we can go into any matter?
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The hon. Member is an astute lawyer.
He knows what to say and what not to
say. Next question.

fywrew wRw @ rarfow wTgee
wT raTers

*mo. WY wywW AN : FT TEwrd
LAt S CICROE I SOl e

(%) w1 ag g fe fgmmea 2w
® /e wigR ® safea o fawer
& &R oW e g; W

(w) afx &, @v#m ST )
gfaar w1 @ gu  foer AR S
e WX fos So-mETeTT
® qrged A1 agi & ggrd WG ?

nE-wnd IR (et )
(%) W (&). fmae RO e
fawer feqa gfsasr ®fmat A
uIrea WK §g A w3redl &1
O fedt ws8 =W O |} 9 B
w9 fa= & @r R

An Hon. Member: The English
answer also may be read.

Mr, Speaker: Yes.

Shrimati Alva: (a) and (b). A
proposal for shifting the Judicial
Commissioner's Court along with some
of the Civil Courts located in Simia
to some other suitable place is under
consideration of the Himachal Pra-
desh Administration.
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Shri Harish Chandra Mathar: What

are the places which are under con-
sideration for shifting these courta?

Pandit G. B. Pant: Well, I think
false hopes need not be aroused by
mentioning the names of the places
that may be under considgration.
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Building for Naval Hospital at
Cochin

+
.lm{sm Narayanankutty Menon;
Shri Warior:

Will the Minister of Defence be
pleased to state:

(a) whether Government propose
to construct a permanent building for
the nayal hospital at Cochin Naval

Base;

(b) if so, the estimated cost of the
building; and

(¢) when Government propose 1o
start its construction?
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The Parliamentary Secretary #o the
Ministor of Defonce (Shri Fatehsingn-
ran Gackwad: (a) Yes

(b) The proposa] iz only at a pre-
liminary stage; and no estimate of
cost has yet been prepared.

{c) It is not possible to say at this
stage when construction will be stari-
ed.

Shri Kasliwal: What are the con-
giderations which have led the Gov-
ernment for proposing to construct
this hospital?

The Deputy Minister of Defence
(8hrl Raghuramaiah): Already there
is a smmll hospital at Cochin. Ori-
ginally, it was a sick-bay. Then it was
made into a regular hospital. Only
in 1858 it has become a full-
fledged hospital. So a hospital is al-
ready there. The question is one of
giving it a permanent accommodation.
It is now ingome temporary buildings
which are not considered safe, in the
sense they have outlived their period.

Shri Kasliwal: How many beds do
the Government propose to fix up in
this hospital?

Shri Fatehsinghrao Gaekwad: 75.

Life Insurance Buasiness

*1816¢. Shri Vajpayee: Will the
Minister of Home Affairs be pleased
to state the steps taken so far or
proposed to be taken to refrain Gov-
ernment employees from taking Life
Insurance Agencies in the nameg of
their wives, daughters, sons and near
relations?

The Deputy Minister of Home
Affairs (Shrimati Alva): Rule 12 of
the Central Services (Conduct) Rules
prohibits canvassing by a Govern.
ment Servant in support of the busi-
ness of insurance agency, Commission
agency etc. owned or managed by his
wife or any other member of |his
tamily. '
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Allowances for Election duties

*1812. Shri EV.K. Sampath: Will the
Minister of Law be pleased to state:

(a) whether the teachers and the
non-Gazetted Officers are given diffe-
rent rates of travelling allowance and
daily allowance for election duties;
and

(b) it so0, the reasons therefor?

The Deputy Minister of Law (Bhri
Hajarnavis): (a) and (b). So far as
the Government of India are aware
the only State where different rates
of travelling and daily allowances for
election duties have been paid to the
teachers and the non-gazetted officlals
in the State of Madrag. In that
State, non-gazetted officers are pamid
travelling and daily allowances for



1339 Oral Answers
olection duty sccerding to the Madras
Travelling Allowance Rules while
non-officials like the taachers of pn-
vate [nstitutions performing electicn
duties are paid such allowances on
ad-hoc rates according to their gtatus
in life. The State Government of
Madrag have recently recommended
to the Government of India that the
non-officialg in the State drawn Ior
election. duty should be treated on
par with the State Government om-
cials performing such duty in tne
matter of grant of trevelling ana
daily allowances. The recommenga-
tion of the State Government 1s
under consideration.

Shri Tangamasi: May 1 know whe-
ther in the recent by-election which
was held in Madrag the same discre-
pancy happened or whether the Gov-
ernment have directed that for all
these by-electiong there should be no
disparity between the non-gazetted
Officers and the non-Government
employees?

The Minister of Law (S8hri A. K.
Sem): Which by-election does the
hon. Member refer to 7?7

Shri Tangamani: Tiruvadanai.

Bhri A. K. Sen: We have not re-
ceived yet any specific reports on
that by-election. But I presume, in
the absence of the original rates
being wvaried as a result of the re-
commendations of the State Govern-
ment which are under conaideration
now, the same rates possibly had
been udhered to in this instance also.
That is my presumption.

Shri Kumaran: May [ know wne-
ther it is a fact that the railway em-
ployees who have been deputed from
Madras State were paid four annas
per mile as travelling allowance while
the other Government employees
were paid at the rate of twelve
annas per mile? May 1 also know
whether as a protest a large number
of railway employeeg refused to 40
this work? 1If so, is there any parti-
cular resson for thig discriminatory
treatment?
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Shri AK. Ben: 1 am afraid, this
question does not arise out of the
main question. In any event, I would
require notice to answer this question.

Mr. Speaker: The hon.
may table a question.

LA.S. (Bpecial Recruitment)

+
Shei B, K. Galkwad:
Shri Manay:
Shri D. A. Katu:
Shri M. B. Thakore:
Shri Thimmajah:

Will the Minister of Home Affalrs
be pleased to state:

(a) the number of candidates finally
selected in the special recruitment for
1AS;

Member

*1813.

(b) how many seats were reserved
for Scheduled Castes and Scheduled
Tribes; and

(c) how many candidates from the
Scheduled Castes and Schedulea
Tribes have been selected?

The Deputy Mipnivier of Home
Affairs (Shrimati Alva): (a) 102

(b) The quota of 124% and 5%
was reserved for the Schedulea
Castes and Scheduled Tribes res-
pectively.

(c) 7T and 3 respectively.

Shri B. K. Galkwad: How many
posts in the ILA.B. were filled up
since independence end out of that
how many were filled up by recruit-
ment of candidates belonging to the
Scheduled Castes and Scheduled
Tribes?

Shrimati Alva: That is a separat
question.

Shri B. K. Galkwad: May I know
whether it is possible for Government
1o fill up the gap of candidates be-
longing to Scheduled Castes aand
Scheduled Tribes that has arisen
since independence in the LA. 8 cadre
by this special recruitment?
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The Mivister of Homa Afairs

the open market is concernod, in the
original list that was prepared by the
Unpion Public Service Commission
there were only 26 members of the
Scheduled Castes. So, we asked them
to relax the standard so that a larger
number might be admitted. They
did so and another, I think, 133 were
added. After that, the candidates
were interviewed and the TUnion
Public Service Commission published
its list. When we saw the list we
found that only the number which
has already been mentioned by the
Deputy Minister was included there-
in,

Bhri B. K. Gaikwad: May I know
whether it is a fact that out of the
total people belonging to the Sche-
duled Castes and Scheduled Tribes
who appeared for the examination
167 were qualified in the written
test by lowering the standard and as
many as 31 were qualified by the
general standard?

Pandit G. B. Pant: According to
the general standard, only 26 were
qualified. But we wanted them to
apply a lower standard and then 1U3
more were declared qualified.

Shri Vasudevan Nair: May I know
whether the list already published
is the final list or there is going to be
a supplementary list?

Pandit G. B. Pant: The list is final
to the extent it has been published.

Shri Damani: May I Inow the
pumber of candidates who are going
to be appointed initially? May I
also know how long it will take to
absorb all the selected candidates?

Pandit G. B. Yant: They will be
appointed according to the needs of
the States. I personally imagine that
it will not take very long to absorb
all of them.

Shri Thimmaiah: The hon. Minis-
ter has stated that about 26 candidates
were eligible wunder the general
standard If 260 candidates have

may 1 know. why only sevin were
selactad?

Papdit G. B. Pant: A written test
was held in the beginning and a list of
eligible candidates who were con-
sidered fit for interview was prepared.
That list had one thousand end odad
names and out of this 26 belonged to
the Scheduled Castes. They were to be
interviewed and then the decision was
to be taken. But as the figure 26
seemed to us to be rather inadequate,
we asked the Commission again to
examine the position and to see if a
larger number of people belonging to
Scheduled Castes could be taken in
on a relaxed and lower standard. So,
they added another 138 All of them
were interviewed and ultimately
they gave thig decision.

Shri Thimmalah: When the Gov-
ernment is sympathetic in relaxing
the standard for the candidates to be
interviewed, may 1 know why the
same sympathy jg not extended in
the matter of selection also?

Pandit G. B. Pant; The decision
rests with the Selection Committee
and we do not want to upset the
decisions of the Public Service Com-
mission. The House is very jealous
about that.

Shri Ajit Singh: May I know whe-
ther any further list of selected candi-
dates belonging to the Scheduled
Castes will be issued?

Pandit G. B. Pant: So far as the
present position goes, 1 have stated
it fully.

Naga Raid on a Village

*1814. Shri Hem Barua: Will the
Minister of Home Aflairs be pleased
to state:

(a) whether it is a fact that Naga
hostiles attacked recently a village,
some 50 miles away from Imphal
(Manipur) and killed one man and
injured two women of the village; and

(b) if so, the details of the inci-
dent?
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The Deputy Minigter of Home
Affalrs (Shrimati Alwva): (a) and
(b). On the 17th of March 1858, at
about 11 p, about mnine persons
armed with firearmg went to a lonely
hut jointly occupied by Tezbir Roy
and two other Nepalese with their
families in Irang village, and fired at
the house flve or six times, killing
Tezbir Roy and injuring a man and
a woman. The culprits who spoke
broken Hindustani could not be re-
cognised but there is no reason to
presume that they were Naga
hostiles. The case is under police
investigation.

Shri Hem Barua: May I know whe-
thar the Governor of Assam has pro-
mulgated the President's regulation
in the Naga Hills area and, if so, is it
because of the fact that raids have
been perpetrated by the Naga hostiles
in the adjoining plains including
Manipur?

The Minister of Home Affairs (Pan-
dit G. B. Pant): That regulation will
be applicable only to the area includ-
ed in the new Naga unit.

Shri Hem Barna: The Naga hostiles
are making a series of attacks on the
plains including Manipur. Is it because
of this disturbance in the Naga areas
that the regulation is promulgated?
That is what I want to know.

Pandit G. B. Pant: Well, I think
wherever necessary, effective steps
would be taken to prevent mischief-
mongers from making disturbances.

Dr. Ram Subhag Smgmn: May 1
know whether some of the Naga hos-
tiles have entered North Cachar and,
if so, what action has been taken to
control them?

Pandit G. B. Pant: Sometimes some
people do enter slmost every place.
But they go away. They do not fix
themselves up there.

Shri A. C. Guha: What is the real
position regarding the newspaper re-
port that these Naga hostiles in Cachar
district have been trying to establish
contact with the Pakisten military
across the river?
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Pandit G. B Pant: Well, due care
is being taken and I undesstand that
the State of Assam is very vigilant
about it. The Chief Minister has
been taking special interest, and also
other authorities.

Shri P. C. Bharma: If these raids
were not by the Naga hostiles, may
I know the action taken to curb the
activities of the law-breakers in that
area, other than the Naga hostiles?

Pandit G. B. Pant: So far as the
other law-breakers are concerned,
the police is there. Just as the police
functions in other places it does there
too.

Shri Hem Barua: Besides extending
the amnesty indefinitely, may I know
the steps taken to comb up the area
and take possession of the arms and
ammunitions now in possession of the
Naga hostilies?

Pandit G. B. Pant: All steps that
are feasible are taken.

Shri Hem Barua: May I know the
quantity of ammunitions recovered
from the possession of the Naga hos-
tiles?

Pandit G. B. Pant: 1 do not think

that question arises out of the ques-
tion tabled.

Shri Hem Barua: It is related; be-
cause they have arms and ammunition
in their possession, that is they are
perpetrating raids. If the ammunition
is taken away from them, they will
be as peaceful as you are.

Pandit G. B. Pant: I appreciate the
logic.

Northern Higher Technological
Institute, Eanpur

+
Shri Rameshwar Tantia:
'“’"{ Shri Bhogjl Bhai:

Will the Minister of Scientific Re-

search and Cultural Affairs be pleas-
ed to state:

(a) what is the progress made in
the establishment of the Northern
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Higher Technological Institute in Kan-
pur; and

(b) which are the foreign countriss
who have offered their help for the
establishment of this institute?

The Minister of Sclentific Research

and Cultural Affatrs (Shrl Humayun

Kzbir): (a) Planning Committee has
been set up for preparing detailed
plans, estimates, courses of study etc.
for the institute. A 1,200—acre site
has been selected in Kanpur and steps
are being taken by the State Govern-
ment to acquire it.

(b) Neo foreign country has as yet
offered assistance in the establishment
of the Institute,

Shri Rameshwar Tantia: What will
be the annual budget for this and
how many students will be benefited
annually through this institution? Wil}
the admission be on all-India basis or
on State-wise basis?

Shri Humayun EKabir: These are
three questions.

Mr. Speaker: The hon. Minister
may answer any one of the questions
that he likes.

Shri Humayun Kabir: I will try to
answer all the three.

The first question is difficult to ans-
wer at this stage. We have tentative
figures but I would not like to give
them at this stage till we know the
picture more clearly.

The number of students will be
about 1500 in under-graduate studies
and about 500 in post-graduate studies
and research.

As for the selection, since if is an
all-India institute, obviously the sel-
ection will be on an all-India basis.

Shri T. B. Viital Ras: May I know
when the construction of bulldings
for all these technical institutes will

not have this institute just as we have
not had it in the First Plan period.

Shri Humayun EKabir: This is an
expression of opinion. 1 think the
progress on the whole regarding this
institute is quite adequate.

Shri 8. M. Bawprjee: The hon. Min-
ister has stated that a 1200 acre site
has been selected. As far as my infor-
mation goes—] come from Kanpur—
there is some dispute over the Iland
because of the village. Some Iland
hag to be acquired but I wish to know
from the hon. Minister whether the
land has been actually acquired and
compensation paid to the landlords.
Shri Humayun EKabir: The informa-
tion which we have is that the State
Government are taking steps to notify
the entire area of 1200 acres and to
acquire immediately about 200 acres.

Shri Thimmaish: May I know when
the proposed Southern Higher Tech-
nological Institute is likely to be
established?

Shri Humayun Kabir: It does not
strictly arise out of this question,
but I may inform the hon. Member
that we hope that it will be function-
ing before 1980.

Dr. Bam Subhag Simgh: The hon.
Minister has said that no foreign
country has offered any help for this
institute. May I know whether the
West German Government had offered
help for this institute and had also
undertaken to provide technical per-
sonnel for this institute? May I
know whether it is also a part of the
Plan to open a branch of this insti-
titute at Dehri-on-Sone?

Shri Humayua Eabir: The informa-
tion I have is that the West German
Governmant is coliaborating in the
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establishment of an imstitute in the
south, So far as this northern insti-
tute is concerned, we are carrying on
certain negotiations with the Govern-
ment of the United States.

Relies of Lord Buddha near
Vaisall

*1817. Shri Bishwanath Roy: Wil
the Minister of BScientific Research
and Cultural Affairs be pleased to
state whether it is a fact that some re-
lics of Lord Buddha have been exca-
vated near Vaisali in Muzaffarpur
district (Bibar)?

The Minister of Scientific Rescarch
and Cultural Affairs (Shri Humayun
HKabir): Some relice assignable to
about the 6th Century B.C. have been
excavated at Vaisali, but there is as
yvet no conclusive evidence to say that
those are the relics of the Buddha.

Shri Biswanath Roy: May I know
whether anything else besides to so-
called relics of Buddha have been
found there?

Shri Humayun Kabir: A number of
stupas have been found. It is a parti-
cularly interesting excavation and if
the House so wishes and if you so
desire 1 will have a smal]l statement
placed on the Table of the House.
There are certain particularly interest-
ing facts which have come to light.

Shri Bishwanath Roy: May I know
whether further excavations will be
done on that site?

Shri Humayun Kabir: The excava-
tion, I believe, is still continuing. We
have found relics of the first stupa and
the second stupa, There are also sug-
gestions of three more stupas.

Dr. Ram Sobhag Singh: Is it true
that a box containing some ashes have
been found there and if so, where that
box is kept at present?

Shri Humayun Kabir: A casket has
been found. That is a fact. But I
cannot tell the hon. Member where
the casket {5 at the moment.

Dr. Ram Subhag Singh: May I know
whether it is & fact that some of the
ressarch scholars of that area say that
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the ashes contained in that box are
the ashes of Lord Buddha

Shri Humayun Kabir; I have said
that it is a very interesting excavation
that has been carried out there. There
are reasons to think that these are
ancient relics, but whether these are
the ashes of the Buddha is very diffi-
cult to say conclusively.
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Powers of High Courts te Grant
Bail

+
Shri Raghubir Sahai:
Shri Achar:
| Shri M. 8. Murty:

Will the Minister of Home Affairs
be pleased to state:

(a) whether his attention has been
drawn to the remarks of Mr. Justice
James of the Allahabad High Court
published in The Hindustan Times
dated the Tth April, 1958 purporting
to invite Parliament’s attention to the
desirability of the High Court pos-
sessing powers to grant appropriate
relief to convicted persons going up
to the Supreme Court and the need
to amend the Code of Criminal Pro-
cedure; and

(b) the action Government propose
to take thereon?

The Deputy Minister of Home Af-
fairs (Shrimati Alva): (a) Yes.

(b) A similar point arigsing out of
a judgement delivered by the former

*1818.
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Nagpur High Court has aiready been
referred to the Law Commission for
their consideration. A copy of the
judgement of the Allahabad High
Court is being obtained and will also
be sent to the Law Commisaion for
their consideration.

Shri Raghnbir Sahai: Has this diffi-
culty been experienced by other High
Courts as well and did they ever draw
the attention of the Parliament or the
Law Ministry to this matter? If so,
by which High Courts?

The Minister of Home Affairs (Pan-
dit G. B. Pant): Will you kindly re-
peat your question?

Shri Raghubir Sahai: Has this diffi-
culty, which has been pointed out by
Mr. Justice James of the Allahabad
High Court been experienced by other
High Courts as well and did they ever
draw the attention of the Parliament
or the Law Ministry to that effect?
If so, which were those High Courts?

Pandit G. B. Pant: I cannot say if
any High Court has drawn the atten-
tion of Parliament but so far as the
Government is concerned, one other
High Court had also drawn attention
to this thing.

Shri Tangamanil: In view of the fact
that there is already a provision in
the Criminal Procedure Code for
granting bail by the trial court, will
the Criminal Procedure Code be suit-
ably amended to include them where
the appeal goes from the High Court?

Pandit G. B. Pant: That iz just the
point under consideration.

Shri Tangamani: When is this
amendment going to come?
Pandit G. B. Pant: Only after a

decision has been taken that an
amendment should be made,

Bhri Achar: In view of the fact
that relief cannot be granted by the
High Court, is it not necessary that
gmummbudmmrmt-
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Pandit G. B. Pant: I am serry I
am ungble to follow the hon. Mem-
ber.

Shri Achar: In view of he fact that
the High Courts have no power to
grant bail applications even in pend-
Ing cases, is it not necessary that the
amendment of the law must be done
rather in an urgent manner?

Mr. Speaker: It is a matter of opi-
nion. This need not be answered.

Pandit G. B. Pant: 1 do not feel
there is any such difficulty in petty
matters. It iz only in few exceptional
cases to which attention has been
drawn by the High Court to the fact
that they feel that the present law is
not adequate.

Shri Frank Anthony: In this con-
nection is Government also consider-
ing the difficulty in respect of persons
convicted to short terms owing to the
Supreme Court practice of insisting
that they should first surrender before
the Supreme Court will admit even a
special leave petition?

Pandit G. B. Pant: I have not had
any particular suggestion in this re-
gard so far. The hon. Member has
now made it and it will be given some
consideration. But what the Supreme
Court is doing must be right because
the Supreme Court can do no wrong.

Mr. Speaker: In all these matters
why should hon. Members feel ex-
clusive? They can always send sug-
gestions to the hon. Home Minister,
whose heart is very large.

Training and Employment of the
Blind

*1819. Shri Naushir Bharucha: Will
the Minister of Education be pleased
to state:

(a) whether any intensive survey
of training centres, industrial homes
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and workshops has been mede with a
view to formulating a comprehensive
plan for training of the blind;

(b) what efforts have beén made
by Government during the Second
Five Year Plan in the matter of ex-
ploiting existing employment poten-
tial for the employment of the blind
and creating additional employment
for them; and

(¢c) whether any survey has been
made of industrial plants, manufactur.
ing concerns and business filrms with
a view to exploring possibilities of
employing the blind in simple repeti-
tive processes?

The Minister of Education (Dr, K
L. S8hrimall): (a) No, Bir.

(b) During the Second Plan perio<
it is proposed to establish a8 small
employment Organisation for the
Handicapped. Meanwhile the employ:
ment Office at Madras has placed 8
blind persons in ordinary industria
establishments.

{c) A country-wise survey has no
been made, but the Employment Office
at Madras has made a limited surve;
of the industrial establishments in th¢
South.

Shri Naushir Bharucha: Apart from
the Madras effort, may 1 know whe-
ther the Government has tried to
persuade industrialists to employ blind
persons in their concerns and if so,
with what results?

Dr. K. L. Shrimall: The Madras
Office has made some efforts in this
direction and, as I said, it is proposed f
to set up some more employment
organisations during the Second Five-
Year Plan. I armn hoping that the
first organisation will be set up dur-
ing the current year. After these
organisations have been set up it
would be possible for them to nego-
tlate with the industrial establishments
for the plavement of the handicapped.
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1 will translate it into English.

(a) The financial implications of the
proposals received from the Universi-
ty of Delhi are being scrutinized by
Government.

(b) No final decision has yet been
taken in this behalf by the University
of Delhi.

(¢) To begin with, 800 students will
be admitted to the Preparatory Class.
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Kripalani.

Shrimati &ucheta Kripalani: My
question has been asked. I wanted to
#now the fate of the Camp College.

Shrimati Sucheta
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Dr. K. L. S8hrimali: We have receiv-
ed proposals from the Delhi Univer-
sity and the financial estimates. 1
will give the figures of expenditure
and the deficit. It is estimated that in
1858-58, there will be an expenditure
of Rs. 33,528, in 1059-60, Rs. 58,922 and
in 1960-61 Rs. 72,822. Thesge are esti-
mates per college with an intake of
150 students per college on the basis
of four colleges. It ig estimated that
the deficit would be Rs. 18,528 in 1958-
50, Rs. 30,602 in 1859-80 and Rs. 31,842
in 1960-61.

Shri Heds: May I know what would
be the subjects and courses in these
colleges?

Dr. K. L. Shrimali: The courses have
:;: be prescribed by the Delhi Univer-
ty.

Bhri Tyagi: Will these colleges be
open to working class people of adult
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age? Would there be any age Hmit
for admission in these colleges?

Dr. K. L. Shrimali: The detailed
rules will have to be prescribed by
the University of Delhl. But, the
proposal is that all those people who
are employed during the course of the
day and who do not have facilities for
higher education may be given facill-
ties in these evening colleges so that
they may be able to continue further
education.

Shri Hem Barua: In view of Dr.
Radhakrishnan's University Commis-
sion recommendation to the effect that
the evening classeg are to be main-
tained as self-contained wunits with
separate staff and other amenities,
may I know if these financial demands
made by the Delhj University on the
Government contain any suggestion
towards the fulfilment of these ideals
laid down by the University Commis-
sion?

Dr. K. L. Shrimall: I am not pre-
pared to anawer this. It goes beyond
the scope of the question with regard
to the Camp college.

Shri Heda: The purpose of my ques-
tion is whether there would be the
Arts course or Science Course and
other courses as has been done by the
Osmania University in Hyderabad.

Dr. K. L. Shrimali: The details will
have to be worked out by the Delhi
University. It is obvious that there
are no facilities for practical work in
scientific subjects and provision might
not be made. These wil] have to be
worked out by the Delhi University.

Shri Balakrishinan: May I know if it
will not be useful if more colleges are

opened by other Universities through-
out the country?

Dr. K. L, Shrimall: In my opinion,
it is desirable that more and more
evening colleges should be opened.

Shril Tyugl: I wonder if the Govern-
ment are considering to take full ad-
vantage of the radio facilities in giving
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Jectures so that a number of colleges
meay be attended to by one Professor
at a time.

Dr. K. L. Shrimali: It is a sugges-
tion for action.
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Mr, Speaker: Next question,

oft agvfeay : wemy w@ew, faer
Hewy axrwT @Y, 3TF ...

Mr. Speaker: No, no. I have allowed
a number of questions. The hon.
Member rose late.

Investmment by the Life Insurance
Corporation
+
(8hri Harish Chandra
Mathur:
*1821. { Shrl Bhogji Bhai:
Shri Rameshwar Tantia:
Shri Ehushwaqt Rai:

Will the Minister of Finance be
pleased to state:

(a) whether Government have exa-
mined the soundness of investments
made by the Life Insurance Corpora-
tion before June, 1957; and

(b) if so, with what result?

The Deputy Minister of Fimance
(8hri B. B. Bhagat): (a) No Sir.

(b) Does not arise.

Shri Harish Chandra Mathur: Msy
I know whether it has been brought
to the notice of the Government that
there have been certain other tran-
sactions, other than the Mundhra tran-
sanctions which were the subject mat-
ter of investigation and about which
certain aspersions and certain reflec-
tions have been cast in the press and
otherwise?
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Shri B. R. Bhagat: Sometime ago,
1aid a statement on the Table of
House about 2ll the investments.
not aware of any allegations
than the Mundhra transactions.
hon. Member has any thing In
he can specifically bring it to
notice.

Shri Rameshwar Tantia: Consider-
ing the facts brought out by the Mun-
dhra L.1C. deal, may I know whether
the Government does not think it
necessary to appoint some enquiry
committee to find out what was the
price paid to the private sector, what
is the price now, whether the Insu-
rance Corporation has lost or gained?

L

§

Mr. Speaker: Hon. Members must
not make suggestions. Is it in the
contemplation of the Government, in
view of that, to appoint a committee:
I will solve my conscience that it is
not a suggestion for action but only
a question. Why don’t they frame
the guestion properly? I won’t allow
suggestions hereafter.

Shri Rameshwar Tantia: I am not
making any suggestion. I am asking
whether the Government are consi-
dering the appointment of a cormit-
tee of enquiry to find out about the
investments of the LIC. in the pri-
vate sector.

Mr. Speaker: Is there a proposal?

Shri B. R. Bhapgat: There iz no pro-
posal. I do not think any such rov-
ing enquiry would be desirable in the
public interests.

Shri Damani: May [ know whether
the L.I.C. is holding such shares which
are not yielding any dividends and if
so the details thereof?

Shri B. B. Bhagat: It is very diffi-
cult to give the details of hundreds
of investments. We gave a statement
to the House some time ago. There
might be; the LIC. inherited some
investments from the previous com-
panies. Some were bad. There werse
merely inheritance otherwise. Parti-
cularly, there is no serious difficuity
in those investments.
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Shri Harlsh Chandva Mathur: May
I koow whether the preference shares
in Btlrnl"l:per Mills have been pur-
chased a price much higher than
the market price?

Mr., Bpeaker: These are all details.
This is a general statement.

S8hrl Harish Chandra Mathur: It is
a specific question.

Mr. Speaker: What is the specific
question? The hon. Member's sup-
Plementary is a specific question. But,
the original is a general question.

Bhri Harish Chandra Mathur: 1
wanted to know whether they have
made any enquiry or not. When they
say that there is no enquiry and they
see no reason for one, I am pointing
out to them a particular case and ask
whether it is within their notice or
not and if it is in their notice, why
is it that there is no enquiry.

The Minister of Finance (Shri
Morarjl Desai): If there is any en-
quiry to be made, we will certainly
get an enquiry made. We cannot go
on with roving enquiries over a few
crores of holdings.

Dr. Ram Subhag Singh: In reply
to part (a) of the guestion, the hon.
Deputy Minister said, No. May I
know whether it is not a programme
of the Government to enquire into the
soundness of the investments of the
LIC. and if it is, why no enquiry was
made?

Shri Morarji Desal: No enquiry is
considered necessary by the Govern-
ment. We presume that things are
all right unless we have got definite
information to the contrary. We can-
not go on making roving enquiries
into all holdings.

Skri  Narayanankuity Menon:
In the case of investments prior to
nationalisation, is the Government
aware of any specific breach of the
provisions of the Insurance Act relat-
ing to investments and whether any
action has been taken towards that
breach?

COwal-Ansteers ! :;_'.,.3‘-

Shrd Morazrji Desat: Now. no-action
is possible. We have inherited seve-
ral things. We have now to make the
best of them whatever it is

Shri Narayanankutiy Menon: My
question is whether there is any viola-
tion of the Insurance Act and whether
action has been taken where there is
violation of the law.

Mr. Speaker: Hon. Members do not
put their question clearly. All that
the hon. Member means is, have any
cases come to the notice of the Gov-
ernment where there has been glaring
violation of the rules before they took
over charge.

Shri Morarjl Desal: Not yet.

Shel Dasappa: Is it not a fact that
the Government found that the pre-
sent policy of having these invest-
ments made by the L. 1. C. was um-
satisfactorv and so they thought that
there should be a statutory -board and
the investments should be through the
Board?

Shri Morarfli Desal: This is being
considered very carefully. The invest-
ment policy is being considered. How
it is to be done is also being consider-
ed and the House will be informed
also.

Mr. Bpeaker: Next question. I have
allowed a number of questions.
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Shri Tangamani: The Deputy Minis-
ter admitted that there had been
evasion of sales tax. But in reply to
starred question No. 1422 asked on 2nd
April, 1958 the Minister hag stated
that the State Governments have
agreed to impose uniform rates on
special goods at one point at 7 per
cent., and that will help to avoid this
evasion of sales tax. May I know how
many State Governments have accept-
ed the imposition of sales tax at one
point at 7 per cent.?

Mr. Speaker: It does not arise out of
this question. This relates to Solan in
Himachal Pradesh. The hon. Member
is talking of Kanyakumari.

Shri Tangamani: The State Govern-
ments were asked....

Mr. Speaker: This is a small ques-
tion relating to evasion within the
State itself by traders bringing things
in trucks and evading payment of
sales tax. ...
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Pandit G. B. Pant: It is not evasion.
There is no law now.

Mr. Speaker: ....in a particular
area, in Solan, in Himachal Pradesh,
on the way to Simla.

Shri Tangamani: This sales tax....

Mr. Speaker: Sales tax applies to
the whole of India. Therefore, shall
we go on asking questions with respect
to Kerala? The hon. Member is
clever. He may ask a question
separately.

Life Insurance Corporatien

.+,
Shri Narayanankutty
Menon:
Shri Rajendra Singh:
*1823. Shri Easwara Iyer:

1 Shri Hem Barua:
| Shri Yajnik:

Shri A. K. Gopalan:

Will the Minister of Finamnce be
pleased to state:

(a) whether half of the lapsed
policy fund of the erstwhile National
Insurance  Company Limited now
taken over by the Life Insurance Cor-
portation is invested in private com-
panies; and

(b) whether these companies have
the capacity to pay back these invest-
ments?

The Deputy Minister of Finanece
(Shri B. R. Bhagat): (a) The National
Insurance Company Limited did not
have a lapsed policy fund. With your
permission Mr. Speaker, I may inform
the hon. Member that they had a
fund called Capital Obligation Fund.

(b) The question does not arise.

Shri Narayanankntty Menon:
May I know whether any part of this
fund of the Natiomal Insurance Com-
pany has been invested in  private
companies before nationalisation, and
if so, the extent of the fund invested?

Shri B. B. Bhagat: Out of this Capi-
tal Ogligation Fund, a sum of Rs. 6:50
lakhs was invested in two private limi-
ted companies.
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Shri Narayansnkutty Menon:
May I know whether it is a fact that
this fund has been invested in two
companies called the Reform Flour
Mills and Snow-white Products, Which
could not be traced even by the Regis-
trar of Joint-stock  Companies at
present?

Shri B. R. Bhagat: It has been in-
vested in two companies named  as
J & K. Cotton Spinning and Weaving
Mills Ltd. and Impex (India) Ltd.

Shri Hem Barua: The Deputy Min-
ister has just now said that this Capi-
tal Obligation Fund has been invest-
ed in private companics. May I know
how many of the private companies
in which this Capital Obligation Fund
has been invested are controlled by
Singhania?

Shri B. R. Bhagat: I think both of
them are controlled by Singhania.

Shri Hem Barua: What is the num-
ber of companics controlled by Singh-
ania and what is the amount of in-
vestment made by the LJC?

Mr, Speaker: [How does that arise?

Shri Hem Barua: It arises because
it is connected witl. this.

Mr. Speaker: Are we going inlo
the names of all the traders and busi-
nessmen in this country, and asking
which company is controlled by which
man? Are we going to get rid
of the private enterprise altogether?
1 am not going into these details. So
long as the private enterprise is there,
is 1t a crime for any person to tlake
interest if he is a businessman? 1
would not allow any guestion to be
asked here which makes the person
against whom any question is asked
appear as if he were a criminal out-
side. 1 am sorry. Hon. Members are
not aware of their own importance.
Whatever they say here gets so much
of publicity outside that when once
the mischief is done, it is impossible
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for anybody on earth to get rid of the
mischief. Those outside are equally
entitled to Tespect as hon. Members
hzre. We are only the agents of the
general public,

Therefore, except in exceptional
cases where the conduct is grossly
unsatisfactory and there is something
to be attributed against Government
itself as a party, I am not going to
allow individual cases of this kind to
he brought up before this House even
if it be to vxtol them, or otherwise to
condemn them. Let us avoid there
references.

Shri Hem Barua: May I make a
humble suggestion? It is this, that
Singhania 1s not an individual in the
context of our economic life. He is an
institution.

Mr. Speaker: What if?

Shri Hem Barua: Singhania is not
an Individual in the context of our
cconomic life today, He is an insti-
tution, and as an institution, he con-
trols certain companies in which the
LIC has made cortain investments. [
just want Lo know-—it 15 an innocuous
question—as a4 humble  eitizen, how
many companies, are in his possession
(I do not say ‘controlled’, because
‘cuntrolled’ is a bad word—und English
is not one of my strong points) and
what the amount so far invested is.

Mr. Speaker: There are a number of

persons who are interested in various
companies in which the LIC  might
have purchased some shares. Are we
going into the cases of all those per-
son: who are interested and so on?
How does that arise individually?

Shri Hem Barua:
tution.

He is an insti-

Mr. Speaker: All of us are also
institutions.

Shri Hem Barua: Singhania is as
much an institution as Mundhra is.
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PMEr. Bpeaker: I am going to avoid
this question even if he be an institu-
tion.

Shri Yajnik: May I know what eff-
orts are being made by the LIC in
order to recover all these funds that
are invested in concerns which  are
not giving dividends today?

Shri B. R. Bhagat: The hon. Mcm-
ber has asked a larger question, but
I can answer about this specific
matter. Firstly, I want to disubuse the
hon. Members of the confusion that
they have in their minds, by saying
that the investment has not been made
by the LIC. This investment was
made by the private company
betorc the corporation came  into
existence. Sccondly. so far as the LIC
is concerned it is taking all steps to
recover the amount: and even legal
steps are being contemplated by  the
LIC.

Shr1 Narayanankutty Menon: Is it
not a fact that some fund of  this
Mational Insurance Company has been
invested in Reform Flour Mills, and
Snow-white Products, before  the
companies were taken over by the
LIC?

Shri B. R. Bhagat: It has been in-
vested in only the two companies
which 1 have just mentioned.

Mr. Speaker: The other two com-
panies which he had mentioned.

National Research Fellowship

*1824. Shri Harish Chandra Mathur:
Will the Minister of Scientific Re-
search and Cultural Affairs be pleased
to state:

(a) how many fellowships under
the National Research Fellowships
Scheme were offered during the years
1956-57 and 1957-58 and how  many
of these were availed of;

o

S

B

+(b) if all the followshjps have not
availed of, the reasons therefor;
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(c) the stepse being taken to make
the scheme and programme more
effective?

The Minister of BScientific Research
and Cultural Affairs (Shri Humayun
Kabir): (a) In 1956-57, thirty-eight
National Research Fellowships  were
offered, of which 32 were ntilised,

In 1957-58, no Fellowships were
offered.

(b) Lack of suitable candidates.

(¢y The scheme is being given wide
publicitv and facilities for  research
and hirher studies are being expended
and improved.

Peace-time Establishment of the
Ordnance Installaiions

*1809. Shrimati Sucheta Kripalani:
Will the Minister of Defence be
pleased to stato:

(a) whether it is a fact that the
peace-time establishment of the Ord-
nance Installation has not vet been
fixed:

(b if so. when il is likely to be
fixed:

(¢) whether it is a fact that persons
with 14 to 18 years service are  still
temporary in the Ordnance Installae
tions:

(d) if so, the reasons therefor;

(e) whether it is a fact that persons
in the Stores Department, even after.
having rendered more than 15 years
service in higher grades, become entit-
led to pension on the basis of  their
substantive pay; and

(f) if so, the action proposed to be
taken in the matter?

‘The Deputy Minister of Defence
(Shri Raghuramaiah): (a) Yes.

(b)Y It is not possible to indicate any
definite date.

(c) Yes,

(d) Large scale recruitment was
made in the Army Ordnance Crops
during the period 1941-45. As  the
personnel recruited belong more or
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Jess to the same age group, there is
wvery little wastage in permanent ap-
pointments.

{(e) No. Provision exists for count-
ing a portion of the pay drawn in offi-
<iating appointments also for the pur-
pose of pension subject to certain con-
ditions.

(f) Does not arise.

Shrimati Sucheta Kripalani: May 1
know whether it is a fact that the
Government's orders in respect of 80
per cent. confirmation of civilian em-
ployees have not been implemented by
the ordnance factories?

Shri Raghuramaiah: The decision
was only to confirm 40 per cent. of
the strength on 1lst April, 1952, in the
case of ordnance employees.

Shri 5. M. Banerjee: It was 40 per
cent. in the case of industrial em-
ployees. and 80 per cent, in the case
of non-industrial employees.

Shri Raghuramaish: The informa-
tion of my hon. friend is wrong. It
is 40 per cent. in either case.

Shri S. M. Banerjee: May I know
whether workers who have put in
ten years service have been confirm-
ed?

Shri Raghuramaiah: Whoever has
become eligible for confirmation with-
in the 40 per cent. permanent posts
has been confirmed; whoever has not
come within that has not been or is
being conflrmed.

Shr1 S. M. Banerjee: May I know
the total number of employees con-
tirmed in the industrial and non-indus-
trial posts?

Bhri Raghuramaiah: I have not
got the information off hand.

WRITTEN ANSWERS TO QUES-
TIONS

Government Publications

*1807. Shri Arjun Singh Bhadauraia:

Will the Minister of Sclentific
Research and Cultural Affairs  be
pleased to state:

(a) whether it is a fact' that material
published in Government publications
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of periodicals is allowed to be repro-
duced by any mnewspaper or journal
without permission or without any
payment; and

(b) whether it is also a fact that
some of the material published in Gov-
ernment journals is later on published
in book form without any additional
payment to the authors?

The Minister of Scientific Research
and Cultural Affairs (Shrl Humayun
Kabir): (a) Except for certain
types of material specified in Section
52 of the Copyright Act, 1957, the re-
production by non-Government agen-
cies of material contained in Govern-
ment publications requires the prior
permission of Government. No
payment is usually asked for the grant
of such permission; but in special cases
a nominal royalty is charged.

(b) Yes, Sir.
L L lh‘lﬂl e
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Monuments in Assam

2688. S8hri Bhagavatl: Will the Minis
ter of Scientific Ressarch and Cultural
Affairs be pleased to state the amount
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spent by Government an the preserva-
tion and main tenance of each of the
monuments in Assam (district-wise)
during 1856-57 and 1957-58?

The Minister of Scientific Research
and Cultural Affairs (Shri Humayun
Kabir): A statement is laid on the
Table of the Lok Sabha. [See Ap-
pendix VIII, annexure No. 2]

Monuments in Rajasthan

2689. Shri Onkar Lal: Will the
Minister of Sclentific Research and
Cultural Affairs be pleased to state:

(a) the amount sanctioned regard-
ing preservation of monuments of
national importance in Rajasthan for
the year 1958-59;

(b) whether the amount is separa-
tely earmarked for each of the monu-
ments to be preserved; and

(c) if so, the details thereof?

The Minister of Sclentific Research
and Cultural Affairs (Shri Homayun
Kabir): (a) A provision of Rs. 2,73,000
has been made.

(b) Yes, Sir.

(c) The details are being collected
and will in due course, be placed on
the table of the House.

Next Census

2690. Shri N, R. Muonisamy: Will the
Minister of Home Affairs be pleased
to state:

(a) when is the next census to be
held and whether the necessary
preliminary arrangements have been
made;

(b) whether it is a fact that castes

‘will not be mentioned at the time of
enumeration; and

(c) it so, the reasons therefor?

~ The Deputy Minister of Home
Affairs (Shrimati Alva): (a) The next
éensus of population is scheduled to
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be held in 1961. Preliminary arrange-
ments for the purpose are being mada.

(b) and (c). In accordance with the
policy of Government as stated by
the Home Minister in the Rajva Sabha
on l4th February, 1958 on the question
of eradication of casteism, the castez
would not be enumerated in the next
census except in the case of Scheduled
Castes and Scheduled Tribes or where
it might be necessary for administra-
tive reasons or to meet some statutory
obligations.

National Calendar

2691. Shri N. R. Munisamy: Will the
Minister of Home Affairs be pleased
to state:

(a) whether any time-limit has
been fixed for a complete change over
to National Calendar; and

(b) it so, what is that date?

The Deputy Minister of Home Afl-
airs (Shrimati Alva): (a) No.

(b) Does not arise.

Rehabilitation Finance Administra-
tion

2692. Shri A. K. Gopalan: Will the
Minister of Finance be pleased to
state:

(a) the names of the Members of
the Rehabilitation Finance Adminis-
tration;

(b) the date of their appointments;
and

(¢) the number of meetings held
in 1955, 1956, and 198577

The Minister of Finance (Shri
Morarji Desai): (a) and (b). A state-
ment is laid on the Table of Lok
Sabha. [See Appendix VIII, annexure
No. 8]

(c) 10 during 1885.
10 during 1966,

7 during 1087,
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Technical Education in Madras

2693. Shri Elayaperumal: Will the
Minister of Scientific Research and
Cultural Affairs be pleased to state
whether the schemes of Technical
Education for the State of Madras
have been approved by the All India
Council for Technical Education?

The Minister of Scientific Research
and Cultural Affairs (Shri Humayun
Kabir): All the eight schemes includ-
ed in the Second Five Year Plan of
the Madras State have been approved.

Bombay University

2694. Shri Pangarkar: Will the
Minister of Education be pleased to
state the amount of money given as
grants to the University of Bombay
by the University Grants Commission
during the years 1955-56, 1956-57 and
1957-587

The Minister of Education (Dr. K. L.
Shrimali):

1955-56 Rs. 5,I0,000
1956-57 Rs. 18,90,493-3-0
1957-58 Rs.  3,34,285.32

Loans and Grants to Bombay

2695, Shri Pangarkar: Will the
Minister of Finance be pleased to state
the amount of money advanced by
the Central Government to the Gov-
ernment of Bombay by way of loans

"and grants (separately) from 1954 to
1958 so far under different heads?

The Minister of Finance (Shri
Morarji Desai): A statement giving
the information is placed on the Table
of Lok Sabha. [See Appendix VIII,
annexure No. 4]

Vigyan Mandirs in Bombay

2696, Shri Pangarkar: Will the
Minister of Scientific Research and
Cultural Affairs be pleased to state
the places where Vigyan Mandirs are
to be established during 1958-59 in
Bombay State? o )
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The Minister of Scientific Research
and Cultural Affairs (Shri Humayun
Kabir): One Vigyan DMaadir has been
sanctioned to be located at Amravati.

Travelling Allowances of Ministers

2697. Shri Panigrahi: Will the
Minister of Home Affairs be pleased
to Tay on the Table a statement show-
ing the amount drawn by each of the
Union Ministers by way of travelling
and other allowances separately dur-
ing 1957-587

The Minister of State in the Minis-
try of Home Affairs (Shri Datar):
The information is being collected and
will be laid on the Table of the House
as soon as possible,

Hirakud Project

2698. Shri Panigrahi: Will the
Minister of Finance be pleased to
state:

(a) the amount of loan and interest
due from Orissa on Hirakud Project
construction account; and .

(b) when the State Government is
required to make repayment of loans
and interest on Hirakud account?

The Minister of Finance (Shri
Morarji Desai): (a) Rs. 70°39 crores
at the end of 1957-58.

(b) The principal is repayable after
40 years from the date of drawal of
the loan. The interest is paid cur-
rently but during the period of cons-
truction fresh loans are given to
enable the State Government to meet
this liability which is added 1o the
capital of the project,

Steamer Service to Laccadive

2700, Shri Nallakoya: Will the
Minister of Home Affairs be pleased
to refer to the reply given to Unstar-
red Question No. 127 on the 13th
November, 1957 and state whether
adequate arrangements have since
been made for a steamer service bet-
ween the mainland and the Laccadive,
Minicoy and Amindivi Islands?
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The Deputy Minister of Home
Affairs (Shrimat{ Alva): A steamer
service between the mainland and
these islands has been started on
February 8 and will continue till the
end of April after which it will not
be possible to run it on aecount of
the monsoons.

Sanskrit Commisslon

Shri S. C. Samanta:
Shri Subodh Hansda:
Shri Bhakt Darshan:
Shri D, C. Sharma:
Shri Sapakar:

| Shri Vajpayee:

7701, < Shri Radhelal Vyas:

Shri Hem Barua:

| Shri Assar:

| Shri Manakbhai Agarwal:

| Shri C. K. Bhattacharya:

| Dr, Pashupati Mandal:

Will the Minister of Education be
pleased to lay a statement on the
Table showing:

(a) the action taken or proposed to
be taken on each of the main recom-
mendations contained in the Report
of the Sanskrit Commission; and

(b) the total expenditure incurrcd
bv Government on the Commission?

The Minister of Education (Dr,
K. L. Shrimali): (1) The recommen-
dations are under examination by an
Officer, specifically appointed for the
purpose. As soon as the examination
is completed, suitable proposals will
be formulated for consideration by
the Cabinet.

{b) Rs. 94850'48 nP. (Being audit-
ed).

Forged Currency

2702. Shri D. C. Sharma: Will the
Minister of Finance be pleased to
state:

(a) the number of cases of printing
of forged currency notes detected
from the 1st December, 1957 to the
31st of March, 1958; and
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(b) the action taken against the
offenders?

The Minister of
Morarji Desai): (a) and (b). The
information is being collected from
the wvarious States and Union Terri-
tories and will be laid on the Table
of the House in due course,

Finance (Shri
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Scheduled Castes and Scheduled
Tribes Scholarships

Shri Tangamani:

| Shri Balakrishnan:

| Shri Daljit Singh:
2704 J Shri Kanhan:

) Shri Arjun Singh Bhadauoria:

| Shri Siddiah:
| Shri Pangarkar:
| Shrimatl Laxmi Bai:

Will the Minister of Education be
pleased to state:

(a) the total number of applicants
State-wise for post-matric scholar-
ships from Scheduled Castes and
Scheduled Tribes and other Backward
Classes for the year 1057-58 wunder
the Government of India Scheme of
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Scholarship to the Scheduled Castes,
Scheduled Tribes and other Backward
Classes and the number granted
scholarships State-wise and category-
wise; and

(b) whether the same principle is
applied for grauting of scholarships to
students applying from  different
States?

The Minister of Eduacation (Dr.
K. L. Bhrimall): (a) A statement
giving the information separately for
Scheduled Castes, Scheduled Tribes
and Other Backward Classes is laid
on the Table of the Lok Sabha. [See
Appendix VIII, annexure No. 5]

(b) Principles governing the award
of scholarships are the same for all
the Btates/Union territories, but the
standard for selection of the candi-
dates varies from State to State,
depending on the number of applica-
tions received and the quota of
scholarships available for each State.

Iron Ore Deposits in Koraput

2705, Shri Sanganna: Will the
Minister of Bteel, Mines and Fuel be
pleased to state:

{a) whether it is a fact that deposits
of iron ore were discovered in Kora-
put District (Orissa); and

(b) if so, in which parts of the
District?

The Minister of Mines and Oil (Bhri
. D. Malaviya): (a) Yes, Bir.

(b) Occurrences of iron-ore In
Koraput district, Orissa have been
recorded in the following localities:—

(i) Hirapur Hills, about 5} miles
S.W. of Umarkot (il) Santemra (iil)
Garbarai Hill (iv) Madhugulimi (v)
Gunnayyapada (vi) Siraguda (vii)
Doraguda (vili) Chitra (ix) Daipara
(x) Iralagondi (xi) Metteruguda (xii)
Singauguda (xili) Kalimala.
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Cultivation of Patchouli

2707. Shri Rameshwar Tantia: Will
the Minister of Scientific Research
and Cultural Affairs be pleased to
state what steps have been taken to
popularise the cultivation of ‘Pat-
chouli’, as a cash crop in the country?

The Minister of Scientific Research
and Cultura! Affairs (Bhri Humayun
Kabir): Results of experiments show
that the patchouli plant can be grown
successfully in different parts of
India. The C.S.IR. have also been
supplying rooted cuttings at the rate
of Rs. 5 per hundred and ordinary
cuttings at Rs. 2§ per hundred cut-
tings to the parties interested in its
cultivation. Recently the acreage in
patchoull cultivation in the scheme
was raised.

The ("S.I.R. have also taken steps
to publish the results of thelr investi-
‘gations in a popular form. A note
on the production of patchouli oil
giving information on the improved
methods of cultivation of patchouli
with higher yield of ofl has been
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published in the journal ‘“Research
and Industry” Volume 1III No, 1
of 1888,

In addition, enquiries from interest-
ed parties are dealt with and the
necessary advice offered, where
needed, by the Essential Oils
Research Centre,

Andaman and Nicobar Islands

8hri B. Narayanasamy:
"’"‘{s.rdn Tqbal Singh:

Will the Minister of Home Affairs
be pleased to state:

{a) how far the colonization scheme
has progressed in the Andaman and
nicobar Islands; and

(b) whether even now settlers are
required for the Islands?

The Deputy Minister of Home Affairs
(Shrimati Alva): (a) Upto 1857-58,
11,304 acres of forest lJand have been
cleared in the Andaman Islands and
1,633 agriculturist and 13 artisan fami-
lies have been settled in this area.

(b) Yes.

Secondary Schools

2709. Shri Elayaperumal: Will the
Minister of Education be pleased to
state the amount allocated by the Gov-
ernment of Indim for the purpose of
construction of buildings of privately
managed secondary schools and build-
ings for libraries and laboratories at-
tached to such secondary schools dur-
ing 1956-57 (statewise)?

The Minister of Education (Dr. K. L.
Shrimall): A statement is laid on the
+Table of Lok Sabha. [See Appendix
YIII, annexure No. 6].

Messrs Tin Plate Dealers’ Association
Delhi

2710. Shri Panigrahi: Will the Minis-
ter of Stoel, Mines and Fuel be pleased
to state: .

(a) whether any amount was due
te Government from Messss Tin Plate
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Dealers’ Association, Delhi during the
period 1854 to 1957;

(b) if so, what is the amount due;

(c) whether steps have been taken
to recover the dues from the Associa-
tion; and

(d) what quantity of Iron and Steel
under the T.C.A. Programme was re-
ceived by this firm during the same
period?

The Minister of Stee]l, Mines and
Fnel (Sardar Swaran Singh): (a) and
(b). The Tinplate Dealers’ Associa~
tion Ltd.,, Delhi, were Controlled
Stockists for T.C.A. steel at Delhi.
Until September, 1957 T.C.A. steel was
being released to Controlled Stockists
on credit basis. Payments were being
made by the Stockists as sales took
place. The Tinplate Dealers' Associan-
tion were crediting amounts after the
sale of the steel. It was, however,
found in May, 1956, that they were in
arrears to the extent of Rs. 76,000 on
steel sold by them.

(c¢) Yes, Sir. The amount due from.
the firm now is sbout Rs. 31,000.

(d) 1,525 tons.
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Staff Councils

2712, Shri N. R. Munisamy: Will the
Minister of Home Afl.irs be pleased to
state:

(a) the purpose mnd tl:c object of
establishing Staff Councils in the
attached offices as distinct from the
Staff Councils in the main Ministries;
.and

{b) what are their functions?

The Minister of State in the Ministry
of Home Affairs (Shri Datar): (a)
Staff Councils have been constituted in
Attached Offices with the same object
and purpose for which such Councils
have been formed in the main Minis-
tries.

{b) The main functions are:—

(i) to consider suggestions for
improving the standard of work;

(ii) to provide to the members
of the staff a machinery for mak-
ing their points of view known
to Government on matters affect-
ing their conditions of scrvice;

(iii) to provide mrvans of pcrso-
nal contacts between officers and
staff with a view to developing
cordial relations between them and
encouraging them to take keener
interest in their work.

Settlement of Ex.servicemen

2713. Shri Bahadur Singh: Will the
Minister of Defence be pleased to

state:

(a) whether it is a fact that =a
scheme to settle ex-soldiers from the
States of U.P. and Punjab in Bijnor
District of U.P,, was evolved by the
Defence Ministry;

(b) whether any proportionate per-
centage was fixed for settling these
ex-soldiers from Punjab and U.P.;

{c) if go, the details thereof:

M APRIL 1988

(d) the steps taken to implemeht
the scheme;

(e) the total number of ex-soldiers
from each State (separately) rehabi-
litated yearly since the scheme was
started; and

(f) the total number of applications
of the ex-soldiers from Punjab gtill
pending?

The Minister of Defence (Shri
Krishna Menon): (a) Yes, Sir. The
Ministry of Defence and the State
Government of UP. are conjointly
developing a land colony at Afzalgarh
1o settle 1,000 ex-soldiers.

(b)Y and (¢). Yes, Sir. At the ins-
tance of the Government of India, the
State Government of U.P. agreed to
settle ex-soldiers from the Punjab and
Uttar Pradesh in the ratio of 40:60.

(d) Selections of ex-soldiers from
the two States are being made more
or less in accordance with the agreed
proportion.

{ed 616 ex-servicemen from the
Punjab and the Uttar Pradesh have
so far been sottled in the Colony as
under:—

Year Punjab t.r.  Toral
1953 ' . 46 TR f4
1954 . . 72 67 139
1958 . - 106 IR4 290
1956 . . 24 39 63
1957 . . H 59 60
Totar . _:4; _:6_7 _:S-;;

(f) 1,302 applications of ex-soldiers
from the Punjab are still pending.
Selections from these will be made
during 1958 and 1859.

Corruption Complaints

2714. Shri Arjun Singh Bhadanria:
Will the Minister of Home Affairs
be pleased to state: .

(a) the number of complaints re-
ceived by letter and telegram by the
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Ministry of Home Affairs since BSep-
tember 1935 against officers or staff of
the Ministry or their subordinate
offices;

(b) how many of them were en-
quired into and found genuine; and

(c) how many of these complaints
were againsi:—

(i) Special Police Establishment;
and
(il) Delhi Police?
The Minister of State in the Ministry
of Home Affairs (Shri Datar):

(a) to {(¢). The Number of Com-
plaints received by the Ministry of
Home-Affairs against Officers and
Staff of the Ministry or their Sub-
Officers is as follows:

(1) Number of complamts received
in the Ministry of Home
Affairs since September 1955
apgainst officers or staff of the
Ministry or their subordinate
offices (excluding Union Teri-
torrics). e 43

(2) Number of complaints mcn-
tioned at (1) above cnquired

into 2z 36
(3) Number of complaints inquired
into found penuine. .. 16

(4) Out of the number mentioned
at (1) above, number against

Special Police Establish-
ment. .. 17
(5) Number of complaints received
in the Ministry of Home
Affairs against Drelhi
Police, .. 158*

Rehabilitation Finance Administration

2715 Shri Arjun Singh Bhadauria:
Will the Minister of Finance be
pleased to state:

(a) the number of cases which were
referred to the Collectors for the re-
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covery of rehabilitation loans by Re-
habilitation Finance Administration;

(b) the number of cases in which
recoveries were successfully made by
the Collectors and the- total amount
thereof;

(c) the number of cases where no
recoveries were made and the reasons
for such failure;

(d) the number of cases in which
rules concerning loans were not ob-
served by loances;

(e) whether any coercive methods
were used for recovery of loans;

(f) if so, the nature thereof: and

(g) the number of cascs in  which
such methods were used?

The Minister of Finance (Shri
Moraril Desai): (a) 4389 till 28th Feb-
ruary, 1958,

(h} There is no cuse of recovery of
full amount by thce Collector. After
reference to the Collector, the defaul-
ters generally approach the Rehabilita-
tion Finance Administration for repay-
ment of dues by periodical instalments.
The number of cases in which the
recovery proceedings have been stay-
ed as a result of such arrangements
agreed upon, is 1488,

(e} 2901. The reasons for the failure
of the Collectors to make recoveries
generally are as under:

(i} the process cannot be easily
served on the defaulters;

(ii) defaulters have no ostensible
assets;

(iii) objections are raised by de-
faulters;

(i) defaulters are found to have
shified from the jurisdiction of a

*These complaints were against ClasslI to IV employees of Delhi Police and
were forwarded tothe Delhi Administration for disposal as the Chief Com-
missioner is the Disciplinary Authorityin respect of Class II emp!oyees_and
the Head of Office in respect of ClassIII and IV employees. The Ministry
of Home Affairs are concerned at theappeal stage in respect of Class II
employees and the memorial stage inrespect of Class III and IV employees.
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purticular Collector and fresh case
h&ltobeshrud.

(d) The loan is governed by the loan
agreement. The number of cases in
which the loanees did not observe the
terms and conditions of the loan agree-
ment is 5052. This figure does not
however include minor breaches such
as change of place of business,

(e) to (g). Yes. The information
regarding any coercive methods used
by the Collectors is not readily avail-
able,

© Smuggling

2716. Shri Daljit Singh: Will
the Minister of Finanoe be pleas-
ed to state the number of Indian
and Pakistani smugglers killed
through encounter with police on the
eastern border of India during 19577

The Minister of Finamce (Shrl
Morarjl Desal): As far as Government
are aware, only one smuggler was
killed in an encounter with police an
the eastern border of India during
1957.

Report on Petroleum Trade

Menon:

SBhri Narayanankutty
1.
Shri Warior:

Will the Minister of Steel, Mines
and Fuel be pleased to state:

(a) whether it is a fact that the
Planning Commission had prepared a
report an the Petroleum Trade;

(b) if so, the recommendations
made therein; and

(c) the action Government have
taken on these recommendations?

The Minister of Mines and Oil (Shri
K. D. Malaviya): (a) Yes, Sir. The
then Advisor on Qil Affairs in the
Planning Commission submitted a re-
port dealing with different mspects of
the oil industry.

(b) and (c). The report has been
classified as a top secret document and
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it will, therefore, not be advisable in
the public interest to disclose the re-

commendations contained therein or

the action taken therean by Govern-

ment.

Identity Ourds
2718, Shri D. C. Sharma: Will the

Minister of Homes Affairs be
pleased to lay on the Table a state-
ment showing;

(a) the number of Government ser-
vants per year for whom permanent
indentity cards for entry into the
Central Secretariat buildings have
been prepared during the last five
years;

(b) whether it is a fact that photo-
graphic work of the wvarious Minis-
tries for preparation of identity cards
has been entrusted to private local
photographers; and

(c) if so, the reasons therefor?

The Minister of State in the Ministry
of Home Affairs (Shri Datar):

(@) Yea- No. of iden'ity
cards issued
1953 4707
1954 <632
195s 6435
1956 12,171
1957 12,931

(b) Yes, after inyiting quotations.

(c) The existing arrangement is
more economical and convenient than
the appointment of a whole time Gov-

ernment photographer.
Welfare Officers

2719. Shri D. C. Sharma: Will the
Minister of Home Affairs be
pleased to lay a statement on the
Table showing:

(a) the duties assigned to Welfare
Officers in the Ministries and Depart-
ments;

(b) whether these  officers are
appointed on whole-time basis or
some of the existing officers have
been entrusted with the work in ad-
dition to their normal work;
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(¢) what is the number of officers
appointed and additional expenditure,
it any, involved;

{(d) the source from which these
officers have been appointed; and

(e) the qualifications and nature of
experience of the officers who have
been appointed?

The Minister of State in the Ministry
of Home Affairs (Shri Datar): (a) to
{(e). A statement is laid on the Table
of the Lok Sabha. [See Appendix VIII,
Annexure No. 8).

Smuggling

Shri N. B, Munisamy:

Will the Minister of Finance be
Dpleased to state:

(a) whether it is a fact that Indian
currency worth Rs. 30,000 was seized
from a Syrian national at Safdarjang
airport while he was leaving for
Karachi on the 23rd March, 1958; and

2720, { Shri Raghunath Singh:

(b) what action has been taken in
the matter?

The Minister of Finance (Shri
Morarji Desal): (a) Yes, Sir.

(b) The case has been adjudicated
departmentally under the Customs
law; the currency has been confiscated
and a personal penalty of Rs. 50,000
imposed. The offender has also been
arrested with a view to his prosecu-
tian in a court of law.

Employees Charge-sheeted 'in
Ministry of Home Affairs

2721. Bhri Daljit Bingh: Will the
Minister of Home Affairs be
pleased to  state the number of
employees in the Home Ministry
charge-sheeted and removed from the
service under Service Conduct Rules,
in 19577

The Minister of State in the Ministry
of Hame Affairs (Bhri Datar): One. *
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Pension to Ex-State Forces of
Punjab

2722. Shri Dalfit Singh: Will the
Minister of Defence be pleas-
ed to state whether pension has
been granted to all the employees of
erstwhile State Forces of Punjab who
were released as a result of integra-
tion of these forces with the Indian
Army?

The Minister of Defence (Shri
Krishna Menon): In all 6297 personnel
of the erstwhile State Forces of the
Punjah were released from service as
a result of integration. Except in a
very few cases, their claims to pension
/gratuity have been settled.

Lok Sahayak Sena Camps in Punjab

2723. Shri Daljit Singh: Will the
Minister of Defence be pleased to
state:

(a) the location and number of
camps established under section 4 of
the Lok Sahayak Sena Act, 1958 in
Punjab; and

(b) the number of volunteers en-
rolled in different district camps of
Punjab?

The Minister of Defence (Shri
Krishna Menon): (a) and (b). A state-
ment is laid on the table of the Lok
Sabha. [See Appendix VIII, annexure
No. 9].

Welfare Extension Projects
in Punjab

2724. Shri Daljit Bingh: Will the
Minister of Education be please-
ed to state the number of Wel-
fare Extension Projects allocated to
Punjab by the Central Social Welfare
Board for 1857-587

The Minister of Edocation (Dr. K.
L. Shrimall): One.

Himachal Pradesh Administration

2725, Shri Daljit Bingh: Wil the
Minister of Home Affairs be pleased
to state:

(a) the number of retired class I
and class II officers in the Himachal
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Pradesh Secretariat whose terms of
appointment have  been extended
beyond one year; and

(b) the recason for the extension?

The Minister of State in the Ministry
of Home Affairs (Shri Datar): (a) Nil

(b) Does not arise.

i’zm-munm Plant In Orissa

Shri Sanganna:
2726 { Shri Panigrahi:

Will the Minister of Steel, Mines
and Fuel be pleased to state:

{a) whether any licences for the
setting up of ferro-manganese plants
in Orissa other than the one at Kasi-
pur have been granted:

{b) if so, the installed capacity of
each of the plants;

{c) whether they have been com-
missioned;

(d) the names of the individual or
firm to whom licences have been
granted; and

(e) The number of persons or
firms from whom applications were
received in this connection?

The Minister of Steel, Mines and
Fuel (Sardar Swaran Singh): (a)
Three licences for the setting up of
ferro-manganese plants in Orissa have
been granted. No licence has been
granted for locating a plant at Kasipur.

(b) to (d).

Installed  Whethe”
capacity  Commis~

Name of firm Tonsper  sioned

annum
Jeypore Sugar Com-

pany Limited . 12,000 Not yet.
Joda Ferro-Alloys

Private Limited . 30,000 Yes.
Kalinga  Industrics

P) ited . 7,500 Not yet.
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Conference of Criminal Investigation
Department Officers

2729. Shri Hem Barua: Will the
Minister of Home Affairs be pleased
to state:

(a) the nature of recommenda-
tions and findings of the conference
of Criminal Investigation Depart-
ment Officers held recently on ope-
tutions of Inter-States kidnapping
gangs; and

(b) the steps so far taken to im-
plement the recommendations?

The Deputy Minister of Home Affairs
(Shrimati Alva): (a) and (b). The
recommendations of the Conference of

Deputy Inspectors General of Police,
Criminal Investigation Department are
of a confidential nature. They are
being duly examined.

State Bank of India

2730. Shri Siddiah; Will the Minis-
ter of Finance be pleased to state the
number of branches, pay and sub
offices of the State Bank of India that
have becn opened in Mysore State
upto 31st March, 19587

The Minister of Finance (Shri
Morarji Desai): Since its inception on
1-7-1955, the State Bank of India has
opened 5 branches and 4 pay or sub
offices in Mysore State upto 31st March,.
1958,
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Re-Rolling Mills in Bihar

2732. Shri P. G. Sen: Will the Min-
ister of Steel, Mines and Fuel be
pleased to state:

{a) the number of re-rolling
Mills in Bihar;

(b) whether there is any proposal
to increase their number according



ragg Written Answers

‘to the recommendations of the Com-
mittee on Electric Furnaces, Steel
‘Foundries and Steel  re-rolling
wnills; and

{(c) if so, how far it has been im-
‘plemented?

The Minister of Stecl, Mines and
‘Fuel (Sardar Swaran Singh): (a)
‘Three.

(b) and (c). The applications
received from variols parties for set-
ting up re-rolling mills in Bihar are
stfll under consideration.
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Gwalior Fort

2734, Shri Daljit Singh: Will the
Minister of BSclentific Research and
Cultural Affairs be«pleased to state:

(a) whether it is a fact that the
fort of Gwalior is in a dilapidated
<ondition; and

(b) if so, what steps Government
propose to take in this regard?

The Minister of Scientific Research
and Cultural Affairs (Shri Humayun
Kabir): (a) and (b). As the Gwalior
Fort is not protected, it is not main-
‘tained by the Union Department of
Archaeology, but the monuments in-
side the Fort which have been deelar-
ed to be of national importance are
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suitably maintained by the Depart-
ment, Annual Repairs and Special Re-
pairs to all these monuments are being
carried out regularly.

Foundries In Punjab

.2735. Bhri Daljit Singh: Will the
Minister of Steel, Mines and Feul be
pleased to lay a statement showing:

(a) the total number of foundries
in Punjab State list;

(b) the total requirements of hard
coke of these foundries per month;

(c) the total monthly allotment of
hard coke to Punjab State in the
year 1857 for distribution to -these
foundries; and

(d) whether the Government ol
Punjab have requested for increase
of the hard coke quota?

The Minister of Steel, Mines and
Fuel (Sardar Swaran Singh): (a) 213.

(b) Approximately 136 wagons.

(c) The allocations were to the ex-
tent of the above requirements, but
actual despatches were epproximately
90 wagons per month on an average.

(d) No such request has been
received.

Accidents at Jawalamukhi

2736. Shri Daljit Singh: Will the
Minister of Steel, Mines and Fuel be
pleased to state:

(a) the number of accidents thac
took place during Jawalamukhi 0il
drilling operations from the time the
operations began to the 1st Apri],
1958;

(b) whether any amount has been
paid to the victims as compensation;
and

(c) it so, the total amount paid?

The Minister of Minos and Ol
(Bhri K. D. Malaviya): (a) No accident
involving loss of life or property has



taken place during the Jawalamukhi
. Oil Drilling operations so far.

(b) and (c). Do not arise.

Unversity Grants Commission

2737. Shri Vasudevan Nair: Will the
Minister of Education be pleased to
state the grant distributed by the Uni-
versity Grants Commission to the
various Universities in 1957-58 to-
wards increasing the salary of Uni-
versity teachers?

The Minister of Education (Dr. K.
L. Shrimall): A statement giving the
requisite information is placed on the
Table of Lok Sabha. [See Appendix
VIII, Annexure No. 10].

Delhi Reforms Act

2738. Shri Ramji Verma: Will the
Minister of Home Affairs be pleased
to state:

(a) the number of cases filed in the
courts of Delhi inveolving disputes
under the Delhi Land Reforms Act,
1954; and

(b) the number of cases still pend-
ing?

The Minister of State in the Miaistry
of Home Affairs (Shri Datar): (a)
9582,

(b) 1671.
dless Scheduled Castes and Tribes

2739. Shri Kumbhar: Will the Min-
ister of Home Affairs be pleased to
refer to the reply given to Unstarred
Question No. 1336 on the 17th March,
1958 and state:

(a) the number of applications re-
ceived from the landless families of
Scheduled Castes and Tribes in the
Union Territories for allotment
of cultivable land and grant of finan-
cial help during the First and Second
Five Year Plan periods so far;

(b) the number of applications dis-
posed off so far; und
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(c) the number of applications
under consideration?

The Deputy Minister of Home Affairs
(Shrimatli Alva): (a) to (¢). The
required information has not yet been
received from the Union Territories
and will be laid on the Table of the
House as soon as available,
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Smuggling on Indo-Tibet Border

- 2741. Shri Rameshwar Tantia: Will
the Minister of Finance be pleased to
state whether any special steps have
been taken by Government to check
smuggling on the Indo-Tibet border?

The Minister of Finance (Shri
Morarji Desal): There is only a limited
land customs regime in operation
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against Tibet, Except for a few speci-
fied commodities trade between the
two countries are not subject to quan-
titative controls or customs duties. Of
these, as far as the Government of
India are aware, the main item which
is sought to be smuggled is Chinese
Silver dollars, and to deal with it the
following steps have been taken:—

(i) the imports of these dollars
are being licensed by the Reserve
Bank of India;

(ii) issue of licences are being
co-ordinated with the Customs
authorities 1o enable closer checks
at the boarder;

(iii) the import duty has been
enhanced; and

(iv) certain administrative ar-
rangements such as re-inforcing
the Preventive and Customs staff
at Kalimpang, Rongpo and Pedong
and on the KXalimpong-Siliguri
road have also been made.

Sangeet Natak Akadami Dance
Seminar

2742. Shri B. C. Mullick: Will the
Minister of Scientific Research and
Cultural Affairs be pleased to state:

(a) whether any recommendations
were made in Sangeet-Natak-Akadami
Dance Seminar held recently in New
Delhi; and

(b) if so, whether a copy thereof
will be laid on the Table?

The Minister of Scientlfic Research
and Caltural Affairs (Shri Humayun
K=abir): (a) and (b). Yes, Sir.
Minutes. when received, will be laid
on the Table of the House.

Deaf and Dumb

2743%. Shri Pahadia: Will the Min-
ister of Education be pleased to state:

(a) the steps taken by the central
Government to ameliorate the condi-
tions of the deaf and dumb in the
country;

(b) whether it is also a fact that
some instructions in this regard have
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been sent to the State Governments;
‘nd . -

(c) if so, the nature thereof?

The Minister of Education (Dr.
K. L. Shrimall): (a) A statement
giving the requisite information is
placed on the Table of Lok Sabha.
[See Appendix VIII, Annexure No. 11]

(b) No, Sir.
(¢) Does not arise.

Deaf and Dumb Institutions

2744, S Shrl Pahadia:
* \ Shri Daijit Singh:

Will the Minister of Education be
pleased to state: '

(a) the amount of grants given by
the Central Government to various
institutions for the deaf and dumb
during the year 1957-58; and

(b) the number of institutions so
benefited, with their location?

The Minister of Education (Dr. K.
L. Shrimali): (a) Rs. 30,150.00 n.P.

(b) The following six institutions
were given grants during 1057-58:
{1) All India Federation of the
Deaf, Delhi.

(2) The Deaf and Dumb Aszso-
ciation, Delhi.

(3) School for the Deaf, Luck-
now.

{4) BDS. Deal
School, Gauhati.

(5) Schools for the Blind, Deaf
and Dumb, Kanpur.

(8) Mook Badhir
Gorakhpur, (UP.).

and Dumb

Vidyulaya,

Social Welfare Grants

2745. Shri Panigrahi: Will the
Minister of Education be pleased to
lay a statement on the Table showing
the names of the public institutions
and organisations in Orissa which
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have been given grants by the Central
Social Welfare Board during the years
1966-57 and 1957-58 and the amount
of grants given to each of them?

The Minister of Education (Dr. K.
L. Shrimall): A Statement gwing the
requisite information is placed on the
Table of Lok Sabha. [See Appendix
VIII, Annexure No. 12].

Technical Education

2746. Shri Hem Raj: Will the Min-
ister of Scieniific Research and Cul-
tural Affairs be pleased to state
the amounts sanctioned or proposed to
be sanctioned to the different States
for technical education for the year
1858-597

The Minister of Scientific Research
and Cultural Affairs (Shri Humayun
Kabir): No grant has yet been sanc-
tioned in the current financial vyear.
On the basis of discussions held in
December 1957-January 1958 by the
Central Gpvernment, State Govern-
ments and Planning Commission re-
garding Plan Budget for 1958-59 Tech-
nical Education Schemes of  State
Governments, the share of the Cen-
tral Government for each Statr has
been estimated as follows. The exact
amount: to be sanctioned will however
be decided after full information has
been received regarding the budget
provision made by the State Govern-
ments for each scheme and the pro-
gresy of expenditure.

Estimate share
of the Central
CGiovernment for
State ‘Technical BEduca-
tion Schemes

for I:sﬁ-ssi‘_'

Rs. (lakh)
1. Andhra Pradesh " 16 §7
2. Assam . . . 21'03
3. Bihar . . B 55-2r1

4. Bombay . . . 60°52
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. Jammu & Kashmir . 3'30

6. Kerala . . . 41°30

7. Madhya Pradesh : 3475

8. Madms . . . The estimates
are being
worked out.

9. Mysore . . : 22-80

10, Orissa . ‘ . The estimates
are being
worked out,

11. Punjab . . i 2646

12. Rajasthan . . 2450

13. Uttar Pradesh . . 26°95s

14. West Bengal . . 8364

TotaL 41712 (Exclud-

ing Madras
and Orissa)

National Cadet Corps in West Bengal

J Shri Ghesal:
| Shri M. V. Krishna Rao:

Will the Minister of Defence be
pleased to state:

2747.

(a) the total strength of National
Cadet Corps in West Bengal; and

(b) the number of divisions func-
tioning there?

The Minister of Defence (Shri
Krishna Menon): (a)} The strength of
the NCC in West Bengal on 31-3-58
was 20,004 cadets consisting of 7278
cadets of Senior Division, 11,286 of
Junior Division and 1440 of Girls
Division.

(b) A statement showing the number
of NCC units by types is laid on the
table of the Lok Sabha. [See Ap-
pendix VIII, Annexure No. 13].

12 hrs.
MOTION FOR ADJOURNMENT
ACCIDENT TO BCHOOL BUS IN NEwW DEvmx

Mr. Speaker: 1 have received three
notices of adjournment motion. One

is by Shri Vajpayee regarding “the
serlous accident which occurred on
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[Mr. Speakeq

Apri] 23, at the crossing of Lodi Road
and Lodi Estate Road Number 2
(where, significantly, there is no traffic
island), in which a truck dashed
against a school bus resulting in the
death of two children and injuries to
31 others”. The second is by Shri
Tangamani and Shri S. M. Banerjee,
relating to the “serious bus acci-
dent in Delhi on 23rd April 1958 re-
sulting in death of two school children
and serious injuries to many”. The
third one is by Shri Braj Raj Singh
on the same subject.

I am not reading these out for the
purpose of saying the Government are
responsible for any particular act, but
inasmuch as a number of children go
to school, these accidents ought to be
averted. I would like to have, if pos-
sible, any more information than what
appears in the Press, from the Home
Minister,

Shri §. M. Banerjee (Kanpur): The
number of deaths, as indicated in the
Press, is 2. But I have vome informa-
tion here to the effect that the total
number of deaths 1s about G. 1 would
like to know from the hon. Minister
whether this is correct. The second
thing I want to know is, what steps
are being taken to avert such accidents.
I have seen the place, not today, but
before. Theic is no police guidance
there, and the truck drivers and bus
drivers, when they go on those roads
which are not congested, drive so fast
there is absolutely no limit to their
specd. I humbly submit that when we
travel in many places, we are risking
sur lives, though we are not insured.
This is how taxi drivers and other
drivers drive in the city. This is a
very scrious matter.

Shri Vajpayee (Balrampur): A few
days back, therc was a motor cycle-
rikshaw collision there. There is no
traffic island as such at that place.
‘That is the reason for accidents.

Shrimati Sucheta Kripalani (New
Delhi): A similar accident took place
-in November when another school bus
met with an accident in that manner

and a child .died. When I asked for
explanation, I was given an absolutely
cock and bull story. So I would like
to know what steps are being taken
to protect the lives of children.
First of all, there are truck drivers
who are very rash. Then some of the
private-aided school buses are not in
proper condition. They are over~
loaded also. Due to overloading and
bad machine, bus accidents do take
place. Some steps should be taken to
prevent the occurrance of such acci-
dents.

Shri Tangamani (Madurai): My
purpose in giving notice of this motion
was not to say that Government were
actually responsible, but to know what
hus happened. T have got a picture
of the two wvehicles which collided.

Mr. Speaker: Every one of us has
secn it.

Shri Tangamani: The point T want
to make out is this. The door of the
bus which carried the children is mis-
sing. As another hon. Mefber has
pointed oul, the buses are also rickety.
So we must make it a point to see
that these schools do not run buses
which are rickety.

Another point, which was also made
by Shri S M. Banerjee, is that not
only in that particular area but in
other places also, the trucks are run
at an enormous speed. There must
b restriction  on speed particularly
for these trucks. If the normal speed
is 30 miles for other buses or vehicles,
the speed of these trucks should be
reduced to 10 or 15 miles, because this
is a very serious matter,

The  Minister of Home  Affairs
(Pandit G. B. Pant): 1 was deeply
grieved to hear of this accident. It is
a matter of great sorrow to all of us
that such a collision should have taken
place. The fact that it was a school
bus taking children from the school to
their homes makes the grief all the
more poignant. [  fully share the
santiments to which expression has
been given by other hon. Members.
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1 may just submit that this accident
took place at the crossing of the Lodi
Road and Lodi Estate Road. It is not
a place where traffic is supposed to be
very heavy. In fact, here in Delhi,
particular care has been taken to see
that vehicles do not run too Iast.

Shri Naushir Bharucha (East Khan-
desh): No, no. Traffic is chaotic here.

Pandit G, B, Pant: I am prepared to
accept that there is room for improve-
ment. But during the year, 3543 dri-
vers were prosecuted for over-speed-
ing.

Shri Naushir Bharucha: That proves
our case.

Pandit G. B. Pant: This is not a
negligible number. This gives an
average of nearly 10 persons  being
prosecuted every day.

Shri Naushir Bharucha: Prosecute
20.

Pandit G. B. Pant: Shri Naushir
Bharucha may not be knowing that
the proportion of ratal accidents in
Delhi is much less than in Bombay.

Shri Naushir Bharucha: ¢ does not
know the number of vehicles in Bom-
bay compared to Delhi is far greater.

Pandit G. B. Pant: I am not saying
this by way of any defence, but 1 do
think that care is being taken. 1 do
accept that there isx need for still
greater care being taken, and if after
investigation of this case. it is found
that special police traffic arrangements
should be made at that sput tou, they
will be made. We are all agrced on
this that such accidents should be
avoided. They are very painful. Any
child who loses his life is just like the
child of everyone of us.

Shri Panigrahi (Puri): What is the
number of deaths—2 or 67

Pandit G. B. Pant: Only two child-
ren died. The rest were taken to
hespital. The police reached the spot
almost immediately and extricated the
children and carried them to the hos-
pital. Hon. Members will, 1 think, be
relieved to hear that all others who

were taken to the hospital are report-
ed to be out of danger. From the
latest information 1 have received
from the hospital, there 15 no danger
of life so far as the others are con-
cerned.

1 am sorry for this. The Govern-
ment are not responsible, but indirect-
ly, we want the Administration to be
such as not to admit of any such acci-
dents or anything ¢lse that results in
loss of Jife or injury to any person or
to anyone'y property.

Shri A, C. Guha (Barasat): I was
stated that some of the buses were not
in  good condition. While examining
the case, will the hon. Minister also
s¢e that the school buses are in proper
condition? Somc steps may be taken
in that direction.

Pandit G. B. Pant: 1 w:ll ask the
police to look into that.

Mr. Speaker: Rencewal of lieence
depends upon the condition of the
vehicles.

Shri S. M. Banerjee: Somc of the
students of private schrols want to
travel in DTS buses, but there ix no
coneession fur these students ip these
bLuses except. ...

Mr. Speaker: We are going away
from one subject to another,

I am sure the House will express
its deep sorrow at the loss of thesc
children. They are the future of our
nation. I hope and trust that steps
will be taken to sec that the buses are
in good condition, and that they are not
driven rashly. The other day my child
came back from the school and told me
that the bus driver did not stop the
bus while a child was getting in, with
the result that the child was crushed
under the bus. Therefore, there was
a holiday declared and she returned
home.

1t is unfortunate that some of the
bus drivers are reckless. Truck dri-
vers also meet with accidents.
Therefore, very possible precaations
ought to be taken in this regard.
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[Mr. Speaker}

In view of the statement made by
the hon. Minister, it iz not necessary
to pursue this matter. Therefore,
consent is not given to the motions.

PAPERS LAID ON THE TABLE

NOTIFICATION re: AMENDMENTS TO
MimneraL ConcessioN RuLes

The Minister of Mines and Ol
(Shri K. D, Malaviya): I beg to lay on
the Table. under Section 10 of the
Mines and Minerals (Regulation and
'Development) Act, 1948, a copy of
each of the following Notifications,
making certain further amendments
to the Mineral Concession Rules,
1949: —

(1) G.S.R. No. 189, dated the
29th March, 1958.

(2) G.S.R. No. 196, dated the
27th  March, 1958. [Placed in
Library. See No, LT-667/58.1

Declarations of Exemption under
Registration of Foreigners Act

The Minister of Home Affairs
(Pandit G. B. Pant): I beg to lay on
the Table, under the proviso to Sec-
tion 6 of the Registration of Foreigners
Act, 1939, a copy of each of the follow-
ing Declarations of Exemption:—

(1} No. 1/76/57-F. 1., (1 Declaration)
dated the 3oth Decem-

ber, 1957.

(2) No. 1/1/s8-F. L. (1 Declaration)
dated the 3rd January,
1958,

13) No. 1/5/58-F. 1., (1 Declaration)
dated the 218t January,
1958,

(4) No. 1/6/s8-F. L., (1 Declaration)
dated the 22nd January,
1958,

(5) No. 1/8/s8-F. L., (1 Declaration)
dated the 25th January,
1958.

(6) No. 1/7/58-F. 1., (3 Declarations)
dated the 318t Janusry,
1958.

{ No. 1/7{58-F. 1., (1 Declaration)
dated the 18t February,

1958,

(8) No. 1/12/58-F. L., (4 Declarations)
dated the 6

the 6h February,
1958.
(9) No. 1/14/s8-F. 1., (1 Declaration)
x dated the u‘th February,
1958,
(10) No. 1/16/¢8-F. 1., (1 D=claration)
dated the 28th February,
1958,
(11) No. 1/17/s8-F. L. (1 Declaration)
dated the 3rd March,
1958.
(12) No.  1/i8/s8-F. 1., (1 Declaration)

dated the 4th March,
1958,
[Placed in Library. See No. LT-
668/58.1

AMENDMENTS TO MEDICINAL AND TOILET
PreParRATIONS (Excise Durres) RuLes

The Minister of Finance (Shri
Morarji Desal): Sir, I beg to lay on
the Table under sub-section (4) of
section 19 of the Medicinal and Toilet
Preparations (Excise Duties) Act,
1955, a cupy of Notification No. G.S.R.
210, dated the 5th April, 1958, making
certain  further amendments to the
Medicinal and Toilet Preparations
(Excisec Duties) Rules, 1956. [Placed
in Library. See No. LT-668/58.]

MESSAGE FROM RAJYA SABHA

Secretary: Sir, I have 1o report the
following message reccived from the
Secretarv of Rajya Sabha:—

‘I am directed to inform the Lok
Sabha that the Rajya Sabha,at its
sitting held on the 22nd April, 1958,
has passed the following motion ex-
tending the time for presentation of
the Report of the Joint Committee
of the Houses on the Public Premi-
ses (Eviction of Unauthorised Oc-~
cupants) Bill, 1958: —

MOTION

“That the time appointed for the
presentation of the Report of the
Joint Committee of the Houses on
the Bill to provide for the eviction
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of unauthorised occupants from
public premises and for certain
incidental matters be extended up
to Friday, the 2nd May 1958." "’

COMMITTEE ON PRIVATE MEM-
BERS' BILLS AND RESOLUTIONS

TWENTY-FIRET REPORT

Sardar Hukam Singh (Bhatinda):
Sir, I beg to present the Twenty-first
Report of the Commitiee on Private
Members' Bills and Resolutions.

ESTIMATES COMMITTEE
THIRTEENTH REPORT

Shrimati Sucheta Kripalani (New
Delhi): Sir, on behalf of the Chair-
man of the Estimates Committee, 1
beg to present the Thirteenth Report
of the Estimates Committee on action
taken by Government on the recom-
mendations contained in the Twenty-
seventh Report of the Estimates Com-
mittev (First Lok Sabha) relating to
the Hindustan Antibiotics (Private)
Ltd, and the Hindustan Insecticides
i{Private) Laid.

PUBLIC ACCOUNTS COMMITTEE
FirTit REPORT

Shri T. N. Singh (Chandauli): Sir,
I peg 1o present the Fifth Report of
the Public Accounts Committee on the
Accounts of the Declhi Road Transport
Authority for the year 1954-55 and
Audit Report thereon.

GIFT-TAX BILL—contd.

Mr. Speaker: The House will now
resume further discussion on the fol-
lowing motion moved by Shri Morarji
Desai on the 23rd April, 1956, namely:

“That the Gift-tax Bill, 1958, be
referred to a Select Committee con-
sisting of Shri Asoke K. Sen, Shri
C. D. Pande, Shri Tribhuvan Nara-
van Singh, Shri Mahavir Tyagi,
Shri S. Ahmad Mehdi, Shrimati
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Uma Nehru, Shri Shivram Rango
Rane, Sardar Igbal Singh, Dr. ¥, S.
Parmar, Shrimati Renuka Ray, Shri
Liladhar Kotoki, Shri Jaganatha
Rao, Shri Narendrabhaj Nathwani,
Shri Radheshyam Ramkumar Me-
rarka, Shri Harish Chandga Mathur,
Shri Radheylal Vyas, Shri Vidya
Charan Shukla, Shri C. R. Pattabhi
Raman, Shri N. G. Ranga, Shri M.
Shankaraiya, Shri Satyendra, Nara-
van Sinha, Shri George Thomas
Kottukapally, Shri A. M. Tarig, Shri
Kamalnayan Jamnalal Bajaj, Shri
B. R. Bhagat, Shri Mathura Prasad
Mishra, Shri T. Sanganna, Shri 3. R.
Damani, Shri Rajeshwar Patel, Shri
T. C. N. Menon, Shri Prabhat Kar.
Shri R. K. Khadilkar, Shri Bimal
Comar Ghose, Shri Arjun Singh
Bhadauria, Shri M. R. Masani, H. H,
Maharaja Sri Kammi Singhji of
Bikaner, Shri Premji R. Assar, Shri
N. Siva Raj, H. H. Maharaja Pratap
Keshri Deo, Shri Naushir Bharucha
and Shri Morarji Desai with instruc-
tions to report by the 1st May, 1958."

Qut of 4 hours allotted to this
motion, 41 minutes have already been
availed of and 3 hours and 19 minutes
now remain.

Shri Raghubir Sahai may coniinue
his speech.

I would like to know how long the
hon. Minister proposes to take for his
reply. Weoe will close at 3.30.

The Minister of Finance (Shri
Morarji Desal): I do not think I will
take more than half an hour.

Mr. Speaker: Then, 1 will call the
hon. Minister at 3.00 p.m. Is there any
other hon. Minister who wants to

participate? [ see none.

Shri Raghubir Sahal (Budaun): Sir,
vesterday when the House was about
to rise. I was quoting the opinion of
Prof. Kaldor on the one hand and that
of the Taxation Enquiry Commission
on the other. 1 was dealing with the
predicament in which we laymen were
placed in view of the conflict of such

opinions of experts.
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In this connection, there is a veéry

important and relevant consideration

that we should have to bear in mind.

Whenever a new tax is being imposed,

we ought to consider what would be

the yield thereby. In connection with
this Gift-Tax, it was pointed out by

Prof. Kaldor that, according to his

estimation, the order of tHe yield from

this tax would be something like Rs. 30

crores a year; while during the Bud-

get speech of the Finance Minister and
during the speech of the present

Finance Minister when the motion was

being moved, it was said that the

yield from this tax would be some-

thing to the tunc of Rs. 3 crores. I

am glad that this guess 12 a modest

one and not like the bloated and exag-
gerated guess that was made at the
time when the Estate’Duty was pro-
posed in this House. But, still. there
is a conflict of opinion between Prof.

Kaldor and the Finance Minister,

Rs. 30 crores on the one side and Rs, 3

crores on the other. I think that on

this fundamental matter, experts ought
to agree.

There were some other major con-
siderations that were pointed out by
Prof. Kaldor. He said that the three
prime considerations that should be
taken into account in  framing an
effective tax system are, equity, eco-
nomic efforts and administrative
efficiency. And he continued to point
out that the present system of direct
taxation in India is both inefficient
and inecquitable. I would like to
know whether thesce observations of
Prof. Kaldor have attracted the atten-
tion of the Finance Minister and
whether anything hag been done to
remove these two grave defects in our
taxation system. Let the hon. Fin-
ance Minister my.

Shri Morarji Desai: We have not
adopted all that.

Shri Raghubir Sahai: It was also
pointed out by him that to achieve
administrative efficiency, the require-
ments that should be kept in mind are
simplicity, comprehensiveness and a
_single comprehensive return, a self-

checking system of taxation and an.
automatic reporting system.

It is true that we are going towards
a socialistic pattern of society and we
are determined to remove disparities
in income prevailing in this country.
I think it is to rcmove those defects
that one tax after the other is being
introduced in this country. I am not
against the imposition of anyone of
these taxes. But, I should like to
know whether and to what extent the
objective that we have got in view is
being achieved. It was Prof. Kaldor
himself who pointed out that with the
possible exception of Sweden, no coun-
try has succeeded in bringing about a
degree of redistribution of wealth and
income the achievement of which has
been the avowed objective of their
taxation policies. We should like to
know how far have gone in this direc-
tion.

There is no doubt that the objective
is very good: but we should be satis-
fied whether we are going at a rapid
pace towards the attainment of that
objective and whether it is going to
be realised in the near future. I feel
that when such taxes are being im-
poscd, we should bear in mind the
very important  recommendation  of
Prof. Kaldor that therc is need for
introducing a comprehensive  return
system, a self-checking system of taxa-
tion and an automatic reporting sys-
tem. This could give material for
income-tax, wealth-tax, c¢xpenditure
tax and gifi-tax when it has been pas-
sed by this House. The machinery
should be one and the same for all
such taxes.

At present what we find is that for
the realisation of every one of these
taxes, scparate inspectors and separate
officers are being appointed. For Ins-
tance, we find from this Bill also
that a demand has been made for ap-
pointing so many gift-tax officers and
so many inspectors in order to make
assessments and to realise those taxes.
When we have accepted the principle
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that the realisation or the adminis-
tration of this tax should be by the
Income-tax Department, there was
no need for the appointment of these
separate officers . -

Shri C. D. Pande (Naini Tal):

There are not different officers—only
different designations.

Shri Raghubir Sahai: I object ‘to
these different designations.

There is one objectionable feature
in this Bill. Shri Kaldor proposed
that the legal liability for this tax
should be placed on the donee and
not on the donor on whom the ulti-
mate incidence of tax must in any
case fall. In clause 30 of the Bill we
find that the Gift-Tax shall be pav-
able by the donor but where in the
opinion of the Gift-Tax Officer the
tax cannot be recovered from the
donor, it may be recovered from the
donee. In my view this would be
giving arbitrary powers to the Gift-
Tax Officer. He can harass  the
assessees  to a wvery large  extent.
That possibility should be avoided and
the principle that has been c¢nunciated
by Kaldor should be accepted.
According to him the ideal method
appears to be to make the rate of
taxation dependent neither on the size
of the gift nor on the wealth of the
donor but on the total wealth of the
reciplent, that is, his net worth
including the gift. He has quoted an
instance. If a man who owns Rs. 10
lakhs receives another one or two
lakhs as gift from somebody else, he
should pay more tax on that than
another man who receive an identi-
cal gift but who owns nothing else.

Shri Morarji Desai: On a point of
information, does the hon. Member
accept all the views of Prof Kaldor?

Government has certainly not accep-
ted all.

Shri Raghubir Sahai: I have got an
open mind and 1 would like to
accept any view which appeals me.

Mr. Speaker: Previously, people
used to swear by Koran and the
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'Ve{ja, Now.a-days, - they swear by
Shri Kaldor.

Shri Raghubir Sahai: I fear that if
tne tax is to come into operation as it
is being proposed in this Bill, the
result would be that large-sum gifts
for such charitable purposes as the
construction of dharmasalas, main-
tenance of them, etc, would perhaps
become impossible. 1 do not know
why that charitable instinct -or ten-
dency on the part of the people of
this country should be crushed or
subdued. We should certainly see
that the purpose of the gift is not
fraudulent. Wherever the gift  is
genuine or the purpose is genuine, no-
difficulty should be placed in the way
of its coming into opcration

Shri D. C. Sharma (Gurdaspur):
What do you mean by ‘genuine’

Shri Raghubir
Sense meaning,

Sahai: Common-

Having said al] that, 1 dv want to
say this in conclusion. We are very
fortunate in having the present
Finance Minister who is a Congress-
man .

Shri Naushir Bharucha (East Khan-
desh)y: Is that the only qualification?

Shri Raghubir Sahai... who can
read the minds of the people of this
country very well. 1 do not want to

cast any aspersion on those Finance
Ministers who have preceded him.
They were verv eminent persons but
certainly  not Congressmen  in the
strict sense of the term. [ would
only appeal to him that he should
try to understand the feelings of the
ordinary man in this country. 1 wish
him success in the implementation of
the Second Five Year Plan. Let him
raise the resources as much ag he
likes so that the Second Plan may
succeed. . .

Shri Braj Raj Singh (Firozabad):
Raise resources only from the
Congressmen?

Shri Raghubir Sahai;: I do wish
that all those loop-holes should be
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‘avoided. Steps may =lso be taken
-whereby evasion to a large extent
may be avoided. 1 hope all these
‘points of view would be considered

by the Select Committee.

Shri P, C. Borooah (Sibsagar):
Sir, 1 thank you for giving me an
opportunity to speak on this motion.
Our taxation policy has undergone
much change since Independence. It
has not only put a great burden on
the community but the very pattern
of it has been changed by the cnact-
ments of several Acts, namely, the
Estate Duty Act, the Wealth Tax Act,
the Expenditure Tax Act. Now we
have this Gift Tax Bill. There is
deflcit financing to the extent of
Rs. 1200 crores for the Plan and we
need money for it. We are making
strenuous efforts to raise this money
and that it why all these taxation
measures had to be adopted.

In our effort to do so it is doubted
whether we are actually taking into
consideration the capacity of the peo.
ple to pay the taxes. The National
Council of Applied Economic Hesearch
in its repor! has mentioned that in
the realm of personal taxation, the
burden of taxation in India is much
heavier than that of other countries
of the world. It has also acted some-
what as an obstacle in the flow of
foreign capital into India. This should
not be so. As such I request the hon.
Finance Minister to look into this
.aspect of the matter and see if any
change is necessary if not immediately
at a latter date.

When I toured my constituency last,
1 found quite a lot of people suffer-
ing from the direct and indirect taxa-
tions. They are suffering almost
from the same kind of miseries: want,
disease and debts. We say that our
national income has increased but in
these circumstances it is very diffi-
-cult to convince the people that our
national income has actually increas-
ed. This is possibly due to non-
balanced development. Maybe some
places have been developed but many

" 34 APRIL 1958

GyiTox BRI Ipjito

places neglected. My constituency
which is in the far-flung State of
Assam is very backward and no
change in the lot of the people is
appreciable. If any body goes there,
he will find that the conditions there
are almost the same as they were
some ten years ago. That is the
position there. One, therefore, finds it
very difficult to make the people
convinced that our national income
has actually increased.

Then [ come to the question of
small-scale and medium-scale indus-
tries. They generally suffer from
paucity of funds. They do not get
controlled commodities as and when
they require, and when their pro-
duces come to the market they face
very heavy competition. If such a
company with a capital of Rs. 1 lakh
makes a profit of Rs. I lakh, it has
to pay taxes to the extent of 75 per
cent. Then again comes the question
of giving the forced dividends. You
will therefore, be able to imagine well
the lot of these companies.

There is very little scope for them
for capital formation or for develop-
ment. We need moncy for flnancing
the Plan. 1 said before that deficit
financing to the tune of Rs. 1200 crores
has been envisaged. We need money
for it. I want to make one suggestion
in this connection. 1 would like this
House to consider whether it would
be possible to adopt some schemes
like the excess profit tax deposit
s¢' eme in the line adopted in the
Finance Bill of 1942, We may realise
that tax as deposit refundable with
interest after ten or fiftcen years. In
that respcct we may issue bonds mak-
ing the same negotiable but not
encashable before the expiry of the
term. This is just a suggestion and I
leave it to the hon. Finance Minister
to give his thought if adoption of such
a scheme will benefit our cause.

There is much complexity in the
procedure with regard to assessment
of income-tax. It should be made
simple and standardised. There now

" exist variety of rates and a wvariety
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of assessees. For example, there are
Individusls, married men, unmagrried
men, father of one child, father of
two children, companies, parterships,
nssociatione and so on. These varie-
ties have made matter complex and
have offered room for tax evasion
and also for harassment. There is
therefore, need to have some simpli-
fled method adopted. I would suggest
that there be only two categories of
assessees—individuals and compa-
nies—and let there be one uniform
rate for individuals and another uni-
form rate for companies. Income on
which tax once paid should not be
added for taxing again. System of
refund should go. Such measure
will remove much of the loop-holes
now existing which give opportunity
for harassment and evasion.

As regards evasion, Sir, much has
>een talked about here in this House
sut I doubt very much if everything
that is said is correct. If there are
iny evasions—of course, there are
s;ome-—that is due to the measures or
the procedure that we have adopted
in our tax structure. The present
position is like this. Supposing a
man makes a profit of Rs. 1 lakh; then
he will have to pay tax to the extent
of Rs. 55,000 and odd. If he converts
his business into a partnership of five
persons—and among those five share-
holders may even include a new-born
child as there is no bar in law to
make a new-born child a partner in
a partnership concern—immediately
the tax would come down to
Rs. 15,000. Many of the Tax payers
have done so. What will you call
this? Evasion or Human Ingenuity?
Certainly it is the latter. I think
many of the evasions that are taking
place are of this nature. We should
not deny Human ingenuity,

Then, Sir, coming to the question of
the relationship between income-tax
officials and assessees I have to make
a very sad comment. It should be
most cordial. In England, the income-
tax officlals help the assessees in
preparing the assessees income-tax
returns correctly. But in our coun-
try there are many income-tax offi-
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cials who from the very start treat
the assessees as income-tax dodgers
or evaders. In England, the penal
action is taken only when all persua-~
sions fail, but in our country it is
the reverse. Fines are imposed and
realised ‘even during pendency of the
appeal. They possibly forget that
only a few lakhs of income-tax payers
are there in the country out of the
38 crores of our people who pay tax
and contribute for financing the
Plan. Such uncordial spirit from the
minds of the Income-tax officials
must go. That is why, Sir, T have to
submit that the authorities concerned
see to it and the cordial relationship
is maintained between the tax-payers
and the income-iax officials.

As regards gift-tax, Sir, I give my
support to the motion moved by the
hon. Finance Minister, but only wish
that there be no discrimination
allowed in classification of charities.
Let there be exemption for all charitieg
whether for educational institutions,
cultural institutions or religious insti-
tutions and so on. Although we are
m a secular State, it is not that we
are discarding religion. Rather we
want to be more religious in its true
puerspective than those in non-secular
States. Therefore, there should not
be any discrimination made in charity.
I request Hon'’ble Finance Minister
and the members of the Select Com-
mitlee (o see that gifts made for
religivus institutions are also exemp-
ted.

With these words, Sir, I once again
support the motion and thank you
for offering me the quick opportunity
to speak on the bill.

Shrimati Sucheta Kripaiani (New
Delhi): Mr. Speaker, Sir, I welcome
the gift-tax as it integrates our tax
structure and completes the work
started in the last Budget Session.
After the introduction of the estate
duty, the absence of gifi-tax was a
glaring loop-hole in our tax struc-
ture. Therefore, with the introduc-
tion of this tax the various taxes on
wealth are likely to become self.
checking and act as a barrier
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against tax evasion. Hence I welcome
this tax most wholeheartedly.

Sir, whenever, a new tax is imposed
it is unpopular. Therefore, it is not
surprising that during the the recent
vears when various taxes on wealth
were levied they were met with seri-
ous criticism from one section, a well
organised and vocal section of our
people. This section feels that the
graded income-tax is sufficient to
establish cquitv in our tax structure.
They look upon wealth taxes as
superfluous, and as causing unneces-
sary irritation and harassment to the
tax-payer. They consider such taxes
as a disincentive on effort, initiative
and enterprise. They think it heavily
burdens a small minority and hence
it is iniquitous.

We must sec whether the wealth
taxes we have recently imposed have
an iniquitous effect on the wealthy
section who form a small minority.
In order to establish an equitable tax
system which has no bias in favour
or against any particular group of
tax-payers, it is necessary to establish
equity between the income from
work and income from property
The concept of income needs to be
made comprehensive to include all
beneficial receipts which increase the
tax-payer's spending powers. Tax
on income alse needs to be supple-
mented by tax on capital wealth,
because taxable capacity can only be
approximated by a mixture of both.

Then, in a developing economy as
in India, where large financial
resources have to be found from the
country, a heavy burden of indirect
taxes falls on the masses. This inevi-
table imposition of burden on the
masses has to be complemented by
the introduction of a more efficient
system of progressive taxation on the
wealthy minority. Such taxes are
justified from another angle. In a
developing economy where privately-
owned wealth grows rapidly and
mnevenly such an efficiamt system of
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progressive taxation is ubsolutely
necessary; otherwise, an intolerable
situation may be created as a result
of one-sided heavy burden on the
masses.

Sir, though the Finance Minister
said that they do not accept all the
recommendations of Professor Kaldor,
I would like to quote a few words
from his report. He says:

“In India the great bulk of the
national wealth is, and will con-
tinue to be, privately owned—
industries or landed property that
may be taken over by the State
will not fundamentally alter this
state of affairs if due compensa-
tion is pasd to the owners, so that
the growth in public property
will be offset by the growth in
public  indebtedness—it appears
inevitable, therefore, that both
the amount of privately-owned
wealth, and (in the absence of
effective tax measures) the skew-
ness of the distribution of owner-
ship of that wealth should increase
pari passu with cconomic growth,
Owing to the fact that the sav-
ings of the community arc more
unevenly distributed than income,
there is an inevitable tendency,
unlesg effectively counteracted by
the tax system or other instra-
ments of public policy, for the
wealth of the largest property
owners to grow at a faster rate
than wealth in general The
more income and wealth grow,
therefora, the more the inequality
of wealth betwcen individuals
increases."”

So, 8ir, if this is the situation
it can be seen that the wealth-
taxes that we have been impos-
ing on one section of the people
has ro iniquitous effect on them.
Rather, these taxes have been imposed
in an effort to introduce equity and
fair-play in our tax system and in
order to broaden the base of taxation.
In the same effort to tax wealth and
accumulated capital properly and to
plug all loop-holes this gifi-tax has
now come. It comes as an inevitable
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camunrv to the estate duty. Beoth -

these taxes are similar in nature. Both
of them relate to unrequited properly
transfer. In one vase, the transfer is
effected after death of the donor and
in the other case, 1t takes place during
the life-time of the donor. One is
“bequest” and the other is “gift”. In
both cases, the donee receives some-
thing without payming anything in
return, and as a consequence, his eco-
nomic power is increased as also his
ability to bear taxes. Therefore,
equity demands that both be taxed.
Estate duly without gift-tax is a
partial measure which cannot stand
justification on the score of equity.

Besides, if there is a tax on bequest
and none on gifts, then a movement
away from the beguest to the other
type in order to avoid taxation is
bound to happen. To check such a
shifting under our legislation on death
taxation, a statutory time limit of six
months for charitable gifts and two
vears for other gifts has been provid-
ed, but these provisions have not
succecded in offectively checking this
movement. We cannot for instance,
check a tendency on the part of a
donor to make gifts sufficiently early
outside the time-limit. Such a move-
ment may lead to a gradual rise in
the number and magnitude of such
gift:. This tendeney would be greater
if the rate of death duty is  higher.
Therefore, a tax on gift  should be
well integrated with the estate duty.

It is also an accepted fact that tax
evasion in India prevails on a very
large scale. If 1 were to accept some
of the figures given herc. the position
is this. Prof. Kaldor thinks that our
figures of tax evasion come to Rs. 200
crores ar Rs. 300 crores and not Rs. 20
crores or Rs. 30 crores. Anyhow, it
is well known that our Government
have failed in checking tax evasion
very effectively. Therefore, when
such a condition prevails in this coun-
try, it iz very necessary to take legis-
lative measures by which we can stop
evasion effectively.

Here, 1 would like to quote from
the book entitled Capital Taxation
which gives the relation betwen the
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gift tax and the estate duty in other
countries.

“In 2 number of other countries
where death taxation has been in
force for some time, governments
have taken some pusitive measures
to counteract the increasing ten-
dency on the part of the people to
gift away their estates before
death. Within the British Com-
monwcalth, @ separate tax is
tevied on  gifts in Australia,
Canada and New Zealand. While
a scparate gift-tax does possibly
net in most of the gifts which
would otherwise have escaped
any duly, oppeortunitics might
still remain for tax avoidance
unless a  gift-tax is  properly
integrated with death  duties.
It would be correct to say
that the scope for tax avoidance
is an inverse function of the
degree  of  mntegration  secured
between a  gift-tax and  death
duties™.

Therefore, these two taxes are  two
parts of the same tax. Hence, we
cannot have estate duty without the
egift tax. If we dr so. we shall keep a
very big door open for  the tax-
evaders.

In other States, for instance, U.S.A.,
Cuanada. Sweden, Australia—the gift-
fax is a supplement to the cstate duty.
It is meant not only to raise additional
revenues but Lo make the admimstra-
tion of death duties more effective and
to reduce the possibility of tax cva-
sion  In our country, we find that we
expect fo raise Rs. 3 crores out of the
gift-tax. We also ¢xpect to raise Rs. 3
out of thy estate duty. Therefore. these
two taxes stand more or less on an
equal level. That shows that in our
country a gift-tax is necessary not
merely a supplementary to the estate
duty. That means, a large area which
is left out untapped by the estate duty
is now to be covered by the gift-tax.
Therefore, it is a verv necessary tax.

I would now like to say a few words
about the rate of the tax. Under the
Gift-tax Bill, the tax will be levied
on a sharplv progressive scale, from
4 per cent to 40 per cent. The rate Is
very moderate. A man who pays
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Rs. 30 thousand will not mind paying
Rs. 2,000 more.

' Shri C. D. Pande: A man who pays
Rs. 50 lakhs will have to pay Rs. 20
lakhs more.

Gipp-Tex Bill .

Bhrimati Sucheta Kripalani: Well, I
am not taking the last figure. Any-
‘way. it is a moderate rate. As a
matter of fact, those who are the
severest critics of this gift-tax have
not said that this rate is excessive. If
it is not excessive, then I do not see
what reason there is to oppose this
tax. The Bill has received, in spite of
criticism by a small section, a large
measures of support, but as pointed
out by the hon. Finance Minister him-
self yesterday, there are certain pro-
visions in the Bill which need amend-
ment and reconsideration. I am very
glad to find that the Finance Minister
himself has said that he is going to
liberalise some of the exemptions from
the levy of this tax, such as gifts to
children for educational purposes, gifts
of bonus, and gratuities by cmployers
and employees. Then he hax also said
that he would not allow normal busi.
ness dealings to be affected by this tax.
If these changes arc made, the Bill
must improve to a great extent.

1 would like to draw the attention
of the hon. Finance Minister to two
more items where exemptions are to
be liberalized. First of all, the exemp-
tion for charitable gifts or donations
of Rs. 100 is too low. We who are
working in the social fleld, who go
from place to place collecting money
for public welfare activities, know
what the value of Rs. 100 is today. The
purchase value of Rs. 100 today is
very small. Then there are innumera-
ble small organisations who depend
on public charity. It is not possible
for a Government to cover all areas
of social welfare activities. I know
that through public charitiere and
through private enterprise, innumera-
ble institutions in the fleld of educa-
tion, in the field of health, in the field
of emergency relief, etc, are run. If
we are going to maintain Rs. 100 as
she limit, this will work very hard on
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such social welfare Institutions and
activities It will put a check on the
natural instinet of Indians to help in

.such activities.

Then, the charitable institutions in-
cluded in section 15B of the Income-
tax Act leaves out many deserving
institutions. 1 would, therefore, like
to have relaxation given on both
these items. I am not a religious or
a communal person myself. But I
know there are very many ingtitutiens
—by name they are religious or com-
munal—which are doing excellent
work probably in a limited sphere and
probably among a particular section of
people. But as long as the Gevernment
agency is not strong enough to
reach overy corner of need in India,
why should we iry to stop the activi-
ties of any organisation when they
work for the welfare of a particular
vommunity or religion? Therefore, I
feel we are not justified in closing off
the avenues of resources, for such or-
ganisations that are doing good work. I
therefore appeal to the Finance Minis-
ter to reconsider such cases and raise
the cxemption limit from R: 100 to
something higher and the discrimina-
tion against such institutions and funds
not covered by sec. 13B of the income
tax which cxists in the gift tax should

be removed.

I hope that the Select Committee
will go through the Bill carefully and
with the remedying of the defects I
am sure this Bill will receive the
wholehearted support from the entire
House.

Shri Nagi Reddy (Anantapur): I
am glad to give my general consent
to the Bill as it has been placed
before the House. In a sense | should
say that this completes, so far as our
taxation measures are concerned, the
integration of the taxation system. Yet
we must wait and see how it functions.
All the same, I take this opportunity
to congratulate the Government on
having come forward with this parti-
cular Bill in the face of opposition of
the vested interests in the country as
a whole. It is not surprising—I am
not surprised at all, at the volce of
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protest in general that has been raised
by the vested interests in the country.
In future, more particularly, it will be
raised again and agein. 1 think we
have already received about four or
five pamphlets from the Forum of Free
Enterprise with all the detailed argu-
ments as to why the whole of this tax
system should be scrapped, particular-
ly the gift tax. Having done that
general criticism, they will not come
forward and put in their pressure to
the highest possible extent, as the
discussions go on in the Select Com-
mittee, 0 reduce the effects of this
taxation measure.

Well, it is not surprising that none
of these big wigs or big business ever
come forward to tell the country and
the Members of Parliament why there
has been so much of tax evasion and
how it can be checked. They are not
worried about it, probably because it
is their business. Now, in the name of
a developing economy and greater in-
centives for development, they are
coming forward to create as many
loopholes as possible in every direct
taxation measure that is passed by this
House. That is exactly wha{ happen-
ed last year.

Now they say that this gift tax does
not even allow the ordinary course of
business. It comes in the way of
ordinary business. Poor people! They
cannot carry on their business. That
is what they tell the Members of
Parliament. We have to fight it. Why?
They say that if there is a sale or
exchange or transfer of property and
if the gift tax officer feels that it has
not been a bona fide transfer in the
usual course of business, he has the
power to tax it. According to them,
since the gift tax officer is the God,
to give so much powers to him is to
lay the lives of these innocent people
in the hands of this officer, which will
have the effect of completely paralys-
ing the business. Therefore, there
should be complete exemption—they

for complete exemption—for
transfers, sales and exchanges in these
business transactions. They do not
even stop there. They are so much
interested in developing the intellec-
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tuals of our country and for their
growth. They feel that the gift tax
is going to be a hindrance to the deve--
lopment of intelleet in this country,
e.g. lawyers or auditors or managers.
They say that the business managers
who have ability but have no money-
or wealth, if they do some good job:
for a company or a business concern
and it the business concern thinks
that he should be taken as a share-
holder and transfers certain shares to
him that should be exempted from
tax. But it is paying them in a
different way. That is one of the
loopholes which they want to bhe
widened, increased, so that they can
manage to evade gift tax,

Of course, their idea of charitable
gifts is different. Marriage gifts are
not  enough. After all, what is
Rs. 10,000 as a gift* [ think the only
case where they are satisfled, is
of a lakh to a wife though not com-
pletely, because they know that if
they ask for more the country will not
come forward even to be neutral. The
country cannat be neutral, if they
were to say “pleasc extend it up to
Rs. 5 lakhs” though they would very
much like it. So, I find from the
whole literaturce that it is the only
clause which they have not attacked.

Secing all these things, my only
appeal to the members of the Select
Committe. and the Government is in
the case of the expenditure-tax and.
wealth-tax, where they gave certain
concessions—give any concessions in
the case of this gift tax. If we give
more concessions, if is not the gues-
tion of loss of revenue through gift
tax that I am afraid of. The gift-tax
is to plug some of the loopholes which
are already in existence in the estate
duty. That is why we want to have
this gift-tax. Therefore 1 request
the Government to be careful of these
people who will, of course, talk not
in terms of personal gain but in terms
of patriotism, if I were to believe what
they have written. They will talk in
terms of incentives for the growth and
development of our economy. I only
wish that we do not fall an easy prey
to their sweet words.
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So, I want everyone to remember
‘the reasons as to why it has become
essential for us to come forward with
new measures of taxation of this type,
The first point that we should remem-
ber is that in a developing economy,
especially in underdeveloped coun-
tries, the disparity in  wealth will
dncrease. And this theory has been
accepted by quite a number of econo-
mists. Even a person like Kaldor has
said that. Last vear an economist—I
think it was Shri P. C. Jain—had
written that «conomic disparity in our
country is a growing hindrance to our
developing economy. We  must  be
careful about that. That is what quite
a number of others have also stated.
It is to reduce this disparity that we
are coming forward with new taxation
measures,

Sccondly, the national income of the
<ountry should increase. No country
can develop unless a part of the
national income is drawn back for
further investment. Whether it should
be done in the private sccetgr or the
public sector is a question which is
under- discussion, People who say that
it should be done only in the private
sector and the public sector should
not come near to it, would naturally
like to throttle the new taxation
measures.

Well, the country as a whole and
the Parliament had unanimously
.decided that the core of the Plan, as
we call it, is the public sector and
this public sector can in no way be
reduced if the Government has to ful-
fil that target of the Plan, which is
.called the “core of the Plan”. And it
is to raisc internal resources for this
particular purpose that we have taken
to these new taxation measures. If
we remember that it is the national
reconstruction that should be kept in
mind when we discuss these new
measures of taxation, we will not
allow the wealthier class to come for-
ward and increase the loopholes,
especially when we want to plug
‘them. Therefore, it is to see that the
wealth is not locked up in a few
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people, to see that the internal
resources are expanded or are
increased for the sake of the
devclopmental economy, and  that
top in the public sector, to fulfil the
very core of the Plan, the most im-
portant core, that is to say, the pub-
lic sector, that we have taken up these
taxation measures. So, naturally we
should support them and see that they

vield as much revenue as was expect-
ed.

But we must also remember—it is
an unfortunate experience and a very
sad cxperience too—that it has always
been the case that in direct taxation
we have never achieved the targets of
revenue which  we expected to
achicve. Was it not the case with the
estate duty? Has it not been the case
of income-tax itself? 1 appealed to
the Government previously also that
we should very seriously, conscienti-
ously review the work of the depart-
ment year after vear, so far as collec-
tions and assessment is concetued.

I do not know how far what T am
going to sav is true; Governmental
machinery have better avenues  of
knowing the facts better than us. It
is stated that the number of people
who are being assessed, who are pay-
ing more than a lakh of rupees, is
increasing in our country, as per the
stalistics that were provided by the
Government itself. But, actually, the
astessmient itself is reducing year after
year.

13 hrs.

Then there is something wrong in
that jungle of statistics; Government
1 think has not provided us with
wrong statistics, 1 hope Government
would not accept the charge that we
were provided with wrong statistics.
But here is a particular feature of our
economy. We must study it very
carefully. If it is a fact that in a
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developmental economy the wealtheir
classes mlso grow in numbers, and
their wealth grows in proportion much
faster that the per capita income of
the lower classes, if it is true, if it is
aclentifically true and 1 believe it is
true, there can be no reason why the
assessment itself need go down. It
our administration, especially the
Income-tax Administraton to which
naturally all these taxes ought to be
given for administration, does not look
into thiy carefully and adjust itself
properly, then I do not expect
much even after this gift-tax is pas-
sed and we impose it on the country.
I wish Government takes note of this
particular factor and tries to increase
the efficiency of the collecting machi-
nery.

Then there was the qQuestion: who
" should pay—-the donor or the donec?
I think what the Government has done
is perfectly correct—that is myv per-
sonal opinion--because if il is a ques-
tion of the donce paying, naturally
the total amount of collection of the
tax would be reduced. If it is a ques-
tion of the donor paying, the total
gift that he s giving will be taken
into consideration for assessment of
taxation. An ordinary man is not
going to give lakhs of rupees as gifts,
Therefore, I think it 15 equitable and
just that Govermment should tax the
donor and if the donor does not pay
the tax naturally the person who has
received the gift should. To that
extent, the Government's procedure
is very proper and it should be sup-
ported.

Mr. Speaker:
time is up.

The hon. Member’s

’

Shri Nagi Reddy: I shall conclude
in two or three minutes.

We are taiging of trusts and
charities, Naturally same of the
trusts gnd charities should not be
taxed. There are educational trusts
and hespitals and donations made for
goed causes. But there are also trusts
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of which we should be careful. We
must always be gusrded while dealing
with people who want to dupe wus.
There is what is known as the Nizam’s
trusts, to which crores have been
given. I do not know the complete
details of it. Probably our friends
coming from that area will be able to
give us more details. If the trust is
for the sake of certain members of a
family, can they be taxed or not is a
point which should be gone into.

Then there is the question of privy
purses. Supposing out of these privy
purses certain gifts are made? Privy
purses, 1 think, are not taxed for in-
come-tax; nor is income  through
pirvy purse taxed. If a gift is made
out of it, is it going tu be taxed or
not? This is a constitutional point
affecting the agreements which Gov-
ernment has made with the feudal
princes. I think they should be taxed
and Government should give us an
idea about it.

Then there are what are known as
blank transfers of shares. I am not an
mdustrialist myself and do not under-
stand the trick of the whole thing
But T hear that these blank transfers
of  sharcs  are made to aviod
income-tax. 1 do  not know
whether anything like this can
be mude to  avied the gift  tax
too for a certain number of days,
Some of the methods adopted for the
evasion of taxes should be studied by
Government very carefullv. With the
introduction of the Gift-tax we cer-
tainly step into a new era in the his=
tory of taxation and cffective steps
should be taken for the collection of
income-tax, wealth tax, and estate
duty, so that our revenues in general
mayv increase.

Whenever a measure of direct taxa-
tion is passed there is hullabaloo
created by those who are being taxed
and there is a tendency for innocent
people like me to feel that Govemn-
ment hag come forward with a taxa-
tion messure which s going to increase
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our internal resources; therefore, financial propoeals of the Central Gov-

it has done a great thing. There is an
experienced man who iz known as
Henry Simons. He has said— my only
wish is that it may not be said of us
like that in later years:

“One senses here a grand
scheme of deception whereby
enormous surtaxes are voted in
exchange for promises that they
will not be made effective. Thus
the politicians may point to the
general public with pride to the
rates, while quietly reminding
their wealthy constituents of the

loopholes.”

We can go on telling the general
public: look at the number of taxes
we have imposed on them, the income
tax. the corporation tax, the wealth
tax, the estate duty, the expenditure
tax and now the gift tax, and so on
and so forth. That is true; there is
no doubt about it. But you can tell
your wealthier constituents of the
loopholes in them and pat them on
the back, assuring them: do not be
afraid of them; it is only just to keep
the people calm for some time. “The
whole procedure”, Mr. Simons says,
“smacks of a subtle kind of moral and
intellectual dishonesty.”

That is the experience of a man
who has seen the working of the
taxation system in quite a number of
western countries—an experienced
economist, he is not a Marxist, let me
tell the Government of that. With
these words I wish the Gift-Tax goes
through the House with the least num-
ber of loopholes and I wish Govern-
ment success in collecting as much
revenue as possible to implement the
Second Five Year Plan with success.

Mr. Speaker: Shri B. Anjanappa, he
has not spoken at all since he was
elected.

Shri B. Anjanappa  (Nellore—Re-
served—Sch. Castes): Mr. Speaker,
SBir’ One of the most important

grnment for this financial year is the
Gift-Tax. Broadly speaking, Sir, with
the introduction of® this tax, the in-
tegrated tax structure which the Gov-
ernment has been aiming at will be
complete.

This tax will be levied on all gifts
made by individuals, Hindu undivided
families, companies, firms and assoclia-
tion of persons. This gift-tax would
provide a convenient means of putting
an end to avoid or reduce Habllity to
Estate duty, Income-tax, Wealth-tax
and Expenditure tax.

I know the champions of the rich
and the wealthy would oppose this
gift-tax. But they would do well to.
remember that in our country there
are too many indirect taxes, the burd-
en of which is in a way falling too
heavily on the shoulders of the poor.
It is only the direct taxation which
has been recommended for reducing
the vast inequalities in the incomes of
the rich and the poor and from that
standpoint this gift-tax is really a com-
mendable proposal.

It is generally believed that there
is a lot of tax evasion in this country.
Tax evasion has been estimated at a
few hundred crores of rupees. So
every patriotic person should welcome
the introduction of the gift-tax be-
cause it would go & long way in check-
ing tax evasion. I would like to em-
phasise that more and more funds
would be needed by the Government
for the establishment of a soclalist
society. So, those who have the capa-
city to pay to the Government must
not hesitate to part with a portion of
their wealth because they must re-
members that if they do not do so the
foundations of our democracy wil
remain very weak and the disconten:
among the ill-fed and ill-clad peopls
would incresse s0 much that they
would lose sll faith in demeeracy.
That will be a very sad day for every-

.
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I would like to draw the attention
of the hon, Finance Minister to the
explanstion to clause 3, wherein it is
said that “gifts made by the wife of
any person out of any gifts made to
her by her husband shall be deemed
to be gifts made by the husband.” In
this connection I submit that if the
husband makes the gift to the wife
in one year and in the same year the
gift is made by the wife to another
person, the husband has to pay double
tax in the same year. So, in a case
where the gift is made to the wife by
the husband and the wife makes the
gift of the same property in the same
year to other person the gift-tax
should not be charged under such
circumstances.

With this I finish my speech.

Shri Heda (Nizamabad): Mr.
Speaker, Sir, with this Bill we com-
plete the circle of our taxation struc-
ture or the policy which, in my
opinion, is a perfect one and there
would be very few chances for evasion
or rather a genuine effort will be
made to plug all the loopholes,
whether it is in the domain of income-
fax or super-tax or estate duty or
expenditure tax. This taxation will
help and though its revenue may be
smaller as estimated by the hon.
Finance Minister which may be about
Ra. 3 crores, its overall effect in
strengthening the revenue in the other
spheres would be quite good. In spite
of this I heard yesterday the hon.
Finance Minister stating that the pri-
mary objective of this Bill is to get
more revenue and plugging the loop-
holes is a secondary objective. I like
this frank statement. So far our
experience had been that whenever a
new taxation comes, Government
come with a plea that the taxation,
call it excise duty or cess or anything
else, is for certain developmental
work and an impression is given that
the taxation is not an extra burden.
But, during the course of years we
find that that development work or
that idea recedes in the background and
the new taxation measure becomes as
good a taxation measure as any other.
But here we have found that the hon.
Finance Minister has stated very
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clearly that by itself the gifts tax is
very important as it would be fetch-
ing, say, about Rs. 3 crores.

There is a very big controversy so
far as its effects are concerned. The
definition and the interpretation of
various clauses would be heatedly
debated not only here, not only in the
Select Committee or after reference to
the Select Committee and its report
in the House again, but in the course
of the years. These days I hear many
times big industrialists and capitalists
saying that if they have to start a new
industry they do not need only the
financial resources, they do not need
only an efficient management, but
they need an army of lawyers to safe-
guard them and save them or protect
them from the various taxation
measures. [ agree that they put it in
a different way, but I think not only
this Government but every Govern-
ment in the world faces the problem
of evasion of taxes on the one hand
and harassment by the Government
officials on the other. These two things
apparently look contradictory to each
other or that they clash with each
other, but many times it is not so.
The harassment starts with a view to
extract some money and the assessee
is quite happy to part with something
because ultimately he would be a
gainer and not a loser. Therefore,
harasament and evasion, these two are
not contradictory forces. Many times
we feel like that, but they comple-
ment, supplement or help each other.
That is why the task given to the
Government, to us, to the Select Com-
mittee is important in the sense that
we have to find out that here is no
unnecessary harassment and at the
same time room for evasion of taxes
is not left there.

Take a few cases. There is a point
whether the income-tax officers should
be vested with more and more powers
of discretion. For example, there is a
business deal. Now, how far it is a
genuine deal and how far it is not a
genuine deal or sometimes there is a
genuine distress sale and whether it is
a distress sale or whether it is not, or
whether this gifts tax should be
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applied over it or not, all these are
questions for which we have given
discretionary powers to the income-
tax officers. We have to do it. But
the point is that if we can avold it
and see that there is no unnecessary
harassment or the scope of discretion
given to the income-tax officers is
decreased, I think it would be better
for us. Further, there are certain
cases where, I think, the Government
should do a sort of re-thinking.

Take the case of a8 company which
is in its initial stages and which is
expected to make some profits, say,
after three or four years, but for some
reasons or other it eould not do so.
Many times the managing agents come
forward and forego their commission.
Sometimes they forego their salaries.
Now, the point is whether this fore-
going of salaries and commission wrill
come under the mischief of this gifts
tax and wheother gifts tax will be
levied on the managing agents or not.
Government's point is that it will not
be so. A genuine business dea! will
not comr under the mischief of the
gifts tax. But the point is whether it
is a genuine business deal or not If
the income-tax officer does not agree.
then the alternative for the company,
T think, is, even otherwise. to go to
the court and get a decree. It is not
an ecasv proposition. When cases are
quite clear and the deals apparently
appear to be genuine. why should any-
body part with his income? Therefore,
I think, in such cases, we should make
some provision so that there would
be no unnece:zary harassment.

13.21 hrs.
{Mgr. DepuTvy.SPEAKER in the Chair]

This tax is prevalent in many coun-
tries, U.S.A., Canada, New Zealand,
etc. I would like to quote one scntence
from the famous American jurist

Professors Lowndes and Kramer. They
say.:

“Where a creditor as part of an
arm's length business transaction
fargives g debt, it seems clear that
he does not intend to make a gift
af any part of the debt for which
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he 1ails to receive congiderstion,
but that he is really exchanging
the debt on what appear to him ta
the most advantageous ietms
possible under the circumstances.
If & man forgives a debt with the
intention of making a gift to the
debtor, there is no reason why
this should not be treated as a
taxable gift. But, to tell a man
who has lost a substantial sum in
an unhappy business deal that he
must pay a gift tax upon the loss
would be an absurdity....”

The point is, where there are genwine
business deals where the money is not
recovered. where the money or salary
or commission is foregone, where he
who is parting with money is a loser,
to tax him on top of it wouid be a
great harassment. These are cases
where we have to examine.

From the cvasion point of view, I
find a prevalent practice in countries
like America and others  that  they
make a sort of a compromise arrange-
ment. Somchody is  employed  on
Rs 1000 or Rs. 2000 « montt. The
contract is made for three yea:s or
five woars. After some time, hy (omes
with a compromise that wo relivve
vou of the serviee and in livu of it
we¢  pay vou o much money in
lump sum. These compromise arrange-
ments are devices adopted by big
business in other advanced countries
where this tax has been in operation
for a number of years. Therefore,
Government will be quite right if they
take precautions. 1 find that they
have already adopted precaulions so
far as the present Bill is concained.

The point that I am stressing is, we
have to save both: we have to save
the assessee from being unnecessarily
harassed; at the same time, we have
to save the department and empower
the authorities to see that no evasion
of the tax takes place. That should be
considered in that spirit and 1 think,
as we gain experience, we will be
modifying the concerned sections and
improving them. As it is, h i an
sdequately good measure. But, the
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few things that I just mentioned, the
managing sgents foregoing their com-
mission or what we call, distress sales,
thisy are cases where one has to see
that justice is dome.

There is another point about chari-
table institutions. Section 15-B of the
Income-tax Act is there and it is
applied only to those contributions
which are of a secular nature under
that section and those donations are
exempted. All other charities or dona-
tions or contributions, whatever they
may be, whether they are to religious
institutions or to sectarian institutions
or whether they are to political parties,
they are charged this gift-tax, So far
as political parties are concerned, I am
quite clear that they should not find
any exemption and such contribution
should be charged under the
Gift-Tax Act. When we use the
word communal or sectarian
or religious, many times we offend a
pafticular section. Shrimati Sucheta
Kripalani has said that in spite of
the fact that we have declared our
atm to be a welare state, our welfare
activities have not spread to such an
extent that every activity, every
cotner is coverad. If that is not so
and if somebody comes forward and
males a charity, whether it appa-
rently has the garb of religion ar
even community—there are quite a
number of hospitals, scholarship
trusts which are apparently in the
name of certain communities, which
are meant for certain ocommunities—
in application, exemptions are gene-
rally given. Therefore, I do not
think that much will be lost if we
trezt themn a little differently than
section 15B of the Income-tax Act. I
think it will involve a sort of policy
matter. However, I feel that there
is a case for the Government to
consider the whole matter.

Then, I come to the rate. So far as
the rate is concerned, for finalising
what rate should be charged, we
aggregate five years' gifts. Why are
we doing so? From the speech de-
livered by the hon. Finance Minister
yesterday, which 1 heard, I find only
one thing that probably he wants @
five yewr review. He said that they

" an33t
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would distribute the gifts 1n a num-
ber of years in such a way tiwst there
will be a very low yield from the
gift-tax. What is wrong there” If
somebody plans his economic life
well in advance and every year -parts
with small gifts, we should rather
encourage it. Why should we pena-
lise him in the same manner as we
do others? However, I think that a
man who has a sort of long range
plan, who respects the law and at the
same time wants to take the maxi-
mum advantage of the concession that
are given should be enceuraged. If
we give a concession with on¢ hand,
we should not try to take it away
with the other.

Then, I will refer to the anomalous
posgition that is created when gifts are
made to minor sons. The point is, whe-
ther the gifts will be charged both un-
der the Gift-tax Act and also Income-
tax. Suppose a gift is made to a minor
son or daughter. It is presumed that
it will attract the Gift-tax Act. On
the other hand, wunder section
16 of the Income-tax Act, the
income from the property gifted to
the minor will be clubed with that of
the income of the donor and assessed.
The question Is whether such a posi=
tion will be created. If such a posi-
tion is created, it is an anomalous
position and will amount to double
taxation. Not that we have avoided
double taxation: nor that I am oppos-
ed to double taxation. If that is not
our spirit and if we do not mean R,
we should not do it.

Lastly, I will refer to the noval fea=-
ture of this gift-tax. For the first
time, I think, that feature is there and
the feature ir that a rebate is allowed
if the donor pays the tax within a
specified time after he makes the gift.
That is, as we do in commercial con-
cerns. Take, for example, the
electricity bill. It is received and
the department gives a rebate if
we pay the bill within a fort-
night or some such specified period,
The same feature is adopted here. I
think this is a very commendable fea-
ture. If we find that it is successful
here and it lessens or decreases the
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burden of work of the Income-tax de-
partment, I do not think there is any
harm in adopting it or extending it to
other. departmenta.

Yesterday, Shri Supakar referred to
another matter, and that was about the
gifts made under the bhoodam and
sampattidan movements. [ have no
idea of how they will be treated, but
looking to the spirit, I feel that they
will not be attracted by the Gift Tax
Bill, and, therefore, the donor of gifts
under the bhoodan or sampattidan
movements will not be made to pay
gift tax, However, the Bill is not very
clear on that point, and I wish that it
is made clear.

In connection with the Finance Bill,
the Finance Minister gave us certain
assurances yesterday, so far as trans-
fer and other matters were concerned.
He went to the extent of saying that
if there were any casc where injustice
had been done or something was in-
terpreted against the spirit of this Bill,
then Government would try to reme-
dy it administratively. He topk shel-
ter under the plea that he was not a
lawyer, but he can take the help of
the Law Ministry which is at his dis-
posal. Therefore, I feel that if the
words in the clauses of the Bill lead
to an Interpretation which would go
beyond the intention of the Bill it-
self, then we should in time try to
remedy it. I hope the Select Com-
mittee will do it.

With these words, I welcome the
Bill

Shri Radha Raman (Chandni
Chowk): At the very outset, T wel-
come this Gift Tax Bill. We have
been discussing various taxation
measures in this House, and I think
it is in the fitness of things that a
Bill of this nature has been brought
forward to integrate the tax structure
that has been proposed to be intro-
duced in the country for reducing
the inequalities and for leading the
society towards the goal of socialistic
pattern,

1 also welcome the Finance Minis-
ter's having thought of referring this
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Bill to a Select Committes
before it is finally adopted here, be-
cause I feel that the Bill as it stands
requires closer examination of its
clauses. I have full hope and confl-
dence that when the Bill emerges
from the Select Commmittes, soms of
the defects which have been pointed
out by the previous speakers would
have been removed.

I also welcome the Finance Minis-
ter's gesture, while he was moving his
motion for referring this Bill to the
Select Committee, that he has it in
mind to remove some of the defects
that appear in the Bill while it is
considered by the Select Committee, I
however, feel that some points which
have occurred to me should be
brought before this House, and they
should receive the attention they de-
serve from the Finance Minister,

In the first place, I find that the
object of this Bill is to avold au
such evasions or to plug all such eva-
sions as are often practised by the
tax-payer in this country. It iz un-
fortunate that in this country there
are many people who think that it iz
their right to evade tax. I somehow
do not side them or do not defend
them. In a country where we have
our own Government, it is absolutely,
necessary that every man should try
to fulfil his obligations, legal and
otherwise, and do his duty,

As this gift tax will affect only a
smali minority, I do not even think
that if there be some hardship on some
people who are tax-evaders, the Bill
should try to give them any help, be-
cause we have to plug all loopholes, so
that the Bill may bring in more tax
to the Government and enable it to
raise such funds as are necessary in
order to fulfll the obligations that are
placed on them.

I, however, feel when gifts are
passed on to any person, that person
is often either ® close relation or a
lineal descendant. I was therefore
thinking why there should be a wider
circle and why there should not be
& specific mention that the tax would
apply to only such cases where the
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gifts are made to either the lineal
descendants or the close relations and
where the intention of the giver or the
donor is just to avoid taxation. I do
not mean that everybody who gives a
gift is trylng to evade tax, and, there-
fore, he should be put to unnecessary
harassment. I just want this matter
10 be given the close attention of the
Finance Minister, and if he can remove
this defect from the Bill, I shall be
happier.

In regard to clause 3, I find, and I
support what the previous speakers
have also mentioned, that gifts made
by a wife who receives gifts from her
husband will be subject to double
taxation, and if double taxation can
be avoided, then we should try to
avoid that. For instance, if A gives a
gift of Rs. 5 lakhs to his wife, he will
pay gift-tax on Rs. 4 lakhs, because
Rs. 1 lakh is exempted. If the wife
makes a gift out of that gift to another
person, amounting to Rs. 3 lakhs, it
will mean double taxation. I do not
know how it will be proper to have
double taxation imposed in such ins-
tances. ] wish that the Finance Minis-
ter will give it his due consideration.

Shri Morarji Desai: May [ tell the
hon. Member that the husband can
give directly to the other person to
whom the wife wants to give, and in
that case, there will be no double taxa-
tion?

Shri Braj Raj Bingh: Wes, that is
the best way.

Shri Radha Raman: That is quite
true. But sometimes, it so happens
that the husband gives a gift to his
wife, and the wife may gift it not
necessarily at that every moment, but
she may do it later on.

Mr. Deputy-Speaker: The husband
may desire that the gift should pass
through his wife.

Shri Radha Raman: Then, under
the Gift-Tax Bill, gifts to charitable
institutions which have been recognised
under section 15B of the Income-tax
Act will alone be exempt. As the pre
vious speakers have pointed out, there
are many institutions which receive
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quite substantial amounts from gener-
ous people. So, if it is restricted to sec-
tion 15B only, I am afraid, that it will
be difficult for many people to pass
on any amount to such institutions,
and they will suffer thereby. Particu-
larly, when it is mentioned that only
secular institutions will be taken into
consideration, I am afraid it will work
hardship. Though in our country we
have adopted & policy of secularism—
I commend it and I think it is a very
good policy—at the same time, we have
so many religious, sectarian and com-
munal institutions in our country. We
do not want to encourage them in fu-
ture, but at the same time, we do not
want them to suffer on account of
their having adopted at one time a
certain name which is continuing.
They have earned goodwill and they
have also done a lot of good work.

I therefore think that the provisions
in this Bill regarding charitable insti-
tutions should be medified in such a
way that gifts given with good inten-
tions to charitable institutions, irres-
pective of their being religious or com-
munal for the time being, should be
exempted If we do not do that, I
have grave doubts whether the purpose
of the Bill will be fully served. It
will work as a hardship, and charities
to such institutions will go down
bringing a lot of hardship to them.

Clause T proposes that the tax in
respect of gifts made in a year shall
be determined by aggregating the total
value of all taxes paid by the assessee
during the preceding five years. There
is no reason why for rate purposes
gitts made during five years should be
taken into mccount. Seeing that the
rate of the gift tax is as heavy as that
under the estate duty, this aggregation
of five years' gifts is bound to work
)} irdship. I therefore think that some
rovision should be made in order
(0 avoid this difficulty and hardship.
If a person wants to pmy & certain
amount annually, if he wants to give
phased charity, he should not, in any
way, be put to disadvantage. That is
my contention.
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In clause 18, rebate is given to the
assessee for voluntary payment 1
wholeheurtedly commend this provi-
sion. I want that there should be
given more and more encouragement
to assessees for voluntarily doing their
duty and paying whatever is due to
Government. What I find today is
that honest assessees are treated in the
same manner as dishonest assessees,
Oftentimes, the income tax officers or
gift-tax officers go with the presump-
tion that cvery assessee is a dishonest
person. Even when returns are filled
and submitted as best as they can, as
honestly as possible, the presumption
of the officers is that there
is some loophole, some evasion,
some kind of golmal. I think
they should not go with this presump-
tion. In spite of the fact that there
are in our country many people who
like evasion and practise evasion, I
have a feeling that there is no dearth
of men who would like to pay what
is due to Government. They like to be
honest in filling and submitting re-
turns. For advance payment or
voluntary payment, a rebate of only
18 per cent is allowed in the Bill. I
orily say that where returns are sub-
mitted by honest people and the re-
turns are found to be honestly fllled
and submitted in time, there should
be some such encouragement and ap-
preciation on the part of the Govern-
ment as well as the revenue depart-
ment, to make the pedple feel that
those who do their duty honestly will
get certainly better treatment and are
confronted with no difficulty from the
asgessment department.

I somehow feel that there is enough
of harassment given to the assested in
getting their returns assessed. May be
because some people do not actually
know how to fill in a return and some
others have actually dishonest inten-
tioms. At the same time, I do not
believe that in this country there will
not be enough people who will be
quite willing to fill in and submit re-
turns honestly, paying what is dus to
Government, provided their action was
apyreciated and there was some kind
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of consolation that such action aiways
put them in a better and advantage-
ous position.

I therefore suggest that Government
should devise some method not merely
to give rebate, as suggested in the
Bill, but also other encouragement, so
that the assessees know that honest
filling in and submission of returns in
time receives appreciation and en-
couragement at the hands of the
income tax department or the revenue
department.

Then there is a conflict between sec-
tion 16(3) of the Income-tax and the
provisions of the Gift-Tax Bill, Under
the Income-tax Act, income from
assets transferred to wife or minor
children js liable to income-tax in oer-
tain cases. At the same time, such
income ia liable to gift-tax under the
Gift-Tax Bill. Therefore, I want that
this provision should be closely look-
ed into and properly examined. If
this conflict is also removed, it will
have gone quite a long way to satisfy
the demand of the time or the demand
of the people.

1 wish the Gift-Tax Bill will bring
Government Ra. 3 crores ss anticipated
It will rather enable us to go a step
further in having a tax structure in
the country which will ultimately leas
to removing inequalitien and effecting
proper distribution of wealth which
often accumulates in a few hands and
reaction other people. This will help
us in bringing about the soctalist
pattern of society which we are aim-
ing at.

oY gpRpRa T (NTTAYT) : ITedeT
AT, A 2 w7 AT 9T R R | AT
fmstmammnm @ ®, damwr
gada s 1 A S dbwe X
IPT 3T ¥ w9 §, 39 ¥ 397 o ey
FTT ATAT AR | FY AT FNw A A
IZAE, A0E o1 AT Wy § prmw
o FTF Y T T W T wgw ¢ )
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14 hrs.
Mr. Deputy-Speaker: Shri Ghosal.

Shri Vajpayee (Balrampur): There
is no quorum in the House.

Mr. Deputy-S8peaker: I will have it
counted at 2-30.

Shri Ghosal (Uluberia): Sir, in this
sort of legislation, the Government can
have the largest amount of agreement
with the Opposition. The Gift-Tax
Bill was in the offiing since last one
year. It now completes the circle of
integrated tax structure of our country.
There is nothing new or to be surprised
at its introduction. My objection is
regarding the loopholes in the body
of this Bill, The difficulty is this.
When the Government wants to bring
some progressive measures, it always
brings it in a half-hearted manner. It
seems that some force is working
somewhere in their machinery or in
their mssociates which does not allow
the Government to go the whole hog
in the implementation of the progres-
sive measures. This Bill leaves some
loopholes which sometimes even de-
feat the purpose of the Bill itself. Fer



11343 Gift-Tax Bill
this lacuna the Government fails to
achieve the expected result. If legis-
lations are passed with some amount
of foresightedness the number of
amending Bills will decrease gradu-
ally.

Wow, I would like to draw the at-
tention of the hon. Members of the
Select Committee to the loopholes
which exist in this Bill. There would
be no objection if some amount is ex-
empted from the taxation for the ex-
pense of the marriage of the daughters
or other near relatives. But if in that
category all female relatives who are
alleged to be dependent are included,
the loophole becames large enough to
drain out a huge amount of money.
In the case of female relatives, this
must be restricted to the near rela-
tives like daughters and sisters only.
The provision of Rs. 10,000 for each
marriage seems to be too high. The
Government is on the one hand advo-
cating the abolition of dowry system.
1 think this will encourage the people
io fall mn easy victim to the evil which
we want to abolish. This provision
should be much lower. In the case
of insurance also, the same principle
should be applied.

All sorts of relatives or dependents
should not be included in this cate-
gory so that large amounts may be
thrown off through that gap.

The last loophole which I would
rather call a manhole is regarding the
gift of a man to the wife of a lakh
of rupees because it is a prepostrous
limit and a fabulous exemption. As
regards the point about double taxa-
tion raised by some hon. Members, 1
would like to say this. If the wife
after getting a gift again executes an-
other gift in favour of another man,
what happens? It cannot be called
double taxation if a tax is levied on
the second transaction, That is not
double taxation. Because there are
two sepmrate transactions.

Lastly. I want to say this. The hon.
Minister assured us yesterday that
bonus, pensions, gratuity, etc. would
be exempted from the Gift-Tax. I
do not know whether the contribu-
tion -nade to the political parties
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should also be taxed under the Gift-
Tax Act.

Shri Morarjl Desai: That was in-
come-tax; not gift-tax.

Shrl Ghosal: My last point would
be regarding the machinery for the
realisation of the tax because we have
got bitter experience about it. Many
hon. Members have already com-
plained in the House and also many
eminent persons have complained
outside about the defective working
of the system. The pattern of reali-
sation of the gift-tax is just like that
of the income-tax with some minor
variations. My point is that manv
good measures may be foundered by
the defective working of the machi-
nery. Our first attention should
be given to the working so that we
can improve the machinery and the
people who want to evade tax and
deprive the Government of its legiti-
mate dues could be detected easily and
brought to book. In the case of
income-tax, we find that the disputes
on the taxable amounts are dragged
on from department to department and
thereafter from court to court. After
a long time we find & big #mount of
the tax turns out to be a dead money.
In order to aviod such contingencies, I
would like to draw the attention of
the Select Committee for improving
the realisation system of the gift-tax.

Lastly, 1 come to the recommendation

fo Shri Kaldor gbout certain improve-
ments also. He says that if an extra
crore of rupees were spent on raising
the standard of salaries in the revenue
department, the return to the State in
terms of additional revenue collected
is bound to be many times the ad-
ditional cost. So, Government should
take sufficient note of it so that the
machinery can work well and with
honesty and integrity. Lastly....

Mr. Deputy-Speaker: There have
been two lastly’s already.

Shri V. P, Nayar (Quilon): This is
the last “astly’,
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Shyi Ghesal; This is the final lastly.
I would Hike to draw the attention of
the Select Committee to the rates
given here, The rates are not even
according to the recommendations of
Shri Kaldor. I request this Members
of the Select Committee to look into
this and consider this point also.
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Shri Somani (Dausa): Mr. Deputy-

Speaker, Sir, the primary objective
of this Bill is to plug the loop-hole
under which it has been possible for
persons to make gifts to reduce their
limbility under the various taxes, and
indeed the Prime Minister, while
introducing this Bill, had indicated
that this transfer of property in favour
of close relatives has been the com-
monest form of avoiding tax liability
under the various Acts. -

So far as this basic objective of
plugging this loop-hole is concerned,
there can be no difference of opinion.
While suggestions have been made
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by Prof. Kaldor and by some other
experts also that this loop-hole could
have been plugged by amending the
Estate Duty Act rather than by
bringing in this new taxation mea«
sure, all the same, the need for bring-
ing this measure cannot be gquestion-
ed. But my submission is that thiz
Bill goes much beyond fulfilling this
obvious need, and there are various
provisions in this Bill of such a
sweeping character, that unless the
Select Committee thoroughly examines
the implications of the wvarious pro-
visions, 1 am afraid the Bill might
cause undue hardship and difficulty in
various directions. I therefore appeal
to the hon. Finance Minister and to
the Members of the Select Committee
to realise this, namely, while on the
one hand they should ensure that the
basic objective of this Bill is not in
anyway compromised or prejudiced,
on the other hand they should also
examine the adverse repercussions
which the various provisions of this
Bill may have on the smooth fune-
tioning of the business houses.

The first suggestion that I want to
make is that this tax should be levied
on the donees and not on the donors,
and I do it for a very wvalid reason.
Indeed, Prof. Kaldor himsalt had
made a similar suggestion.

Shri Morarji Desai: Does the hon.
Member accept his scheme?

Shri Somani: I am referring to
Prof. Kaldor because this integration
of the new taxation psttern has been
primarily based on the recommenda-
tions of Prof Kaldor. Therefore, I
am drawing the attention of the Gov-
ernment to the fact that Prof. Kaldor
himself suggested that this gift-tax
should be levied on the donees and
not on the donors. This can be illus-
trated by the fact that if a person
makes a gift of Rs. 5 lakhs in one
year, either to one of his close rela-
tives who has already got adequate
resources or distributes it to 50 or 100
needy persons, still the incidence of
tax remains the same. Obviously, it
will be logical from the point of view
of our socialistic pattern of society
also if the incidence of tax on gifts
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which are distributed in such a wide
circle is less. As a mmtter of fact, this
practice of making gifts to needy per-
sons should be encouraged, and not
discouraged. I, therefore, submit that
the suggestion made by Professor
Kaldor to make this tax payable by
the donee should be properly exa-
mined.

Indeed, the number of taxes which
an individual has to pay in this coun-
try is so large. We have about 15
kinds of direct tax in this country,
compared to as many as 18 or 19
which are known throughout the
world. Even from the point of view
of incidence of this tax on a single
person, it is desirable that the gift
tax may be transferred to the re-
cepient rather than to the person who
makes that gift,

Coming to some other provisiong,
1 refer to clause 4, about which refe-
rences have been made by many pre-
ceding speakers. 1 would confine my-
self to making observations about =n
few difficulties which, T think, will
arise unless this clause is  suitalle
modified. Instances have already
been given how in case a managing
agent foregoes his managing agency
commission in the interest of the com-
pany itself. that commission which to
foregocs is regarded as a gift and
will be taxed as such. T do not think
it is the intention of the Government
to tax the managing agency commis-
sion which an agent has forgone in the
interest of the company. 1 hope it
will be possible for the Select Com-
mittee to clarify the position in this
regard.

Similarly, there are a large number
of transactions in the day to dayv
functioning of a company or a business
bouse which can be made liable to
this gift tax, unless = suitable clarifi-
cation is made. It may happen that
in the case of busineas when the
trade discounts and rebates are given
&t varying rates on the same day, the
Gift-Tax officer may legitimately hold
a certain minimam discount as the
normal trade prectice and regard
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anything that has been given above
that minimum discount as chargeable
under the gift-tax Bill

Indeed, 1 have been told that even
the sales of cement and paper and
such other commodities, which are
made to the Government at a reduced
price on certain assurances which
have been given to the industry may
also be liable to be taxed under this
Bill. There are various kinds of other
examples which have been given.
But, instead of lengthening the list
of illustrations, 1 would like to appeal
to the Select Committee that it should
be made clear that all business trans-
actions of a bona fide nature will be
completely outside the purview of this
tax.

Then, there is the question of the
compromise arrangement. Here again,
the provisions in this Bill will en-
courage all sorts of litigation. Bea
cause. in the ordinary course it will
be difficult to convince the gift-tax
officer that all legitimate  steps
have been taken before any debt has
been compromised or written off and,
to that extent, people may be forced
to wasle unnecessary money for rc-
covering certain dues when  they
clearly know that that would not be
possible, whatever litigation they
might resort to. Therefore, it is only
fair and recasonable that any sort of
compromise that may be arrived at in
the day to day ordinary business in
the routine manner should not be sub-
jert to this tax.

1 can understand if this provision
is made applicable to the debts which
may have been made to some of the
close relatives or assoclates of the
individual concerned. Here there may
be grounds for certain susplelon or
doubt, But so far as any outstanding
or debt in the case of outside parties
are concerned, there is abeolutely no
justification to give any discretion to
the gift-tax officer to look into any
compromise that may be arrived at In
settling the debts. He may or nar
not mliow any such compromise
he may, on his own judgment, “
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gift tax on any amount which they
themselves think uarecoverable if he
feels that adequate legal or other
steps were not taken by the party to
realise those debts. It is, therefore,
very essential to make a clarification.
It at all this restriction is to apply, it
should be confined to the debts or
outstandings against persons who may
be falling within the definition of
“associates”.

Then, much has already been said
about contributions to charities or re-
ligious institutions. I do not think
it is the purpose of this Bill to bring
all those contributions within the mis-
chief of this Act. 'There are a large
number of religious, educational and
social institutions. Although the hon.
Finance Minister vesterday pointed
out that the incidence of this gift tax
on such contributions may not be
large. the fact has to be recognized it
will be a sort of harassment if small
contributions over Rs. 100 are brought
within the purview of the Gift Tax
Bill. When it is not going to bring
any substantial revenue, T submit,
there is absolutely no justification for
making =al] these contributions liable
tc tax under the Bijll. Therefore. as
has been already pointed out by
various speakers, such contributions,
irrespective of the fact -vhether they
are exempted under scztion 15(b) of
the Income-tax Act or not, should be
outside the purview of the Gift Tax
Bill.

T submit that, as in the case of the
public companies, which have been
exempted, some private companies
which come under section 23A com-
panies should also he exempted.
There are 2 number of genuine cases
where the companies come under the
category of section 23A companies due
to certain definitions in the Income-
tax Act. 1 submit that this exemp-
tion should be widened and such com-
panies should also be exempted from
this Bill.

While the basic objective of the
Bill is one against which there can
be no objection, there are varioua
provisions in the Bill which will in-
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volve unnecessary hardship, difficulty
and harassment to the persons con-
cerned. So, it is very desirable to
modify and simplify the Bill in a
manner which, while keeping the
basic objectives intact, will remove
the provisions which may cause un-
necessary hardship.

Dr. Sushila Nayar (Jhansi): Mr.
Deputy-Speaker, 1 join in the support
that this Gift Tax Bill has received
fromn all sections of the House and I
agrec that it is a very desirable step.
As was pointed out by wvarious spea-
kers, it complet=s the tax structure
that we have evolved so as to promote
the ideal of socialistic pattern and
removal of disparities of income and
wealth.

Now, while 1 welcome this Bill, as
I welcomed some of the other similar
faxation measures. which have buep
introduced earlier, there arc certain
details which dn need attention.
Several of them have already been
pointed out. I wish to emphasise that
while taxation is very necessary f[or
running the various services that the
State has to run and for removing
the disparities and for ensuring equit-
able distribution of the wealth that
is being produced, at the same time
1 feel that the real remedy for re-
moving these disparities and the most
effective method of achieving the sn-
cialistic pattern or sarvodaya type of
society is by increasing the awareness
and realisation in the hearts and
thinking of the people that accumula-
tion of wealth in a few hands is
neither a source of joy, happiness or
enjoyment nor does it confer other
type of real benefit. In other words,
to the maximum extent possible the
idea of voluntary sharing, the idew
that the individual is a part of society
and the happiness, prosperity and
well-being of the individual depends
on the happiness, prosperity and well-
being of society as a whole should be
encouraged to the greatest extent pos-
sible. To that purpose I feel that the
exemption that has been given for
making a gift for the education of
one's children should not be limited to
one's own children. If anybody is wil-
ling to spend money to make 5 gift for



11357 Gift Tax Bill

[Dr. Sushila Nayar]

the education of not only his own
children but any other children, it
should be exempted. Money spent or
money given by way of donation for
the education of children anywhere
should not fall within the purview of

gifts tax.

Similarly, exemption has been
given for making donations to those
charitable institutions which are re-
gistered and are recognised charitable
institutions. There are a number of
institutions doing very good work,
which are perhaps not registered und
which are not able to stand on
their own feet. They are in the
earlier stages and when they become
regiitcced and are recognised they
have othe. sources from which moncy
can be available to them, for instance
Government grants or Social Welfa:e
Board grants etc. But during those
initial stages, when they are not rc-
gistered and are not recognised, they
can take roouts and continue to render
the services and develop the services
that they have started only through
private charity.

A number of us, who have Dern
engaged in social service in wvarious
spheres forms, are very well aware
of the importance of not having this
source of charity dried up or minimis-
ed. An argument is sometimes given
that after all a man, who is willing to
donate say Rs. 1,000 towards a charity
or to a charitable institution, ecan
give a few rupees for meeting the tax
also. As things are, somehow or the
other it is human nature that tax,
even of a small amount, acts as a
great deterrent. Therefore  while
the gifts tax is most welcome to plug
the holes and prevent the abusee
which ecan occur and which have
occurred in the form of an individual
making presents of large sums of
money or property to one’s own kith
and kin to escape death duty, estate
duty and other forms of taxation,
genuine charity and genuine willing-
ness on the part of an individual to
share his earn.ngs or his wealth with
the needy sections of the society
ghould be cnecouraged and to do so it

should be made exempt from taxation.
I would commend to the hon. Finance
Minister the recommendation made
by several hon. Members in this
House that it would be desirable to
levy the gifts tax when the gift Is
within one's family or within a cer-
tain circle, which may be defined, but
outside that circle if a man is willing
to give money or extend help to
others it should be free from taxa-
tion.

There are a number of very hard
cases which many hon. Members must
be familiar with-—cases of sickness,
cases of genuine old age distress,
cases of widows in distress and cases
of orphans in distress—which will
not be covered by any of those items
which have been included in the list
of ¢xemptions given so far. ‘These
cases should be covered. It will take
us a long, long time in this country
to have a well-developed comprehcn-
sive social security system  which
takes care of all needy sections ot
society, Till that time these neeay
people have to he taken care of some-
how or the othe and those mcembers
of society, who are willing to do so,
should bz encouraged in that direc-
tion. What we want is distribution
of wealth. [f that distribution vcan
take place on a voluntary basis and
the donor gets the joy out of it as
well, there should be no objection te
it. As a matter of fact, the spir:! or
voluntary sharing can go a very lung
way in building up that moral fibre
which is the backbone for the success
of all our taxation measures. It will
eliminate the leakages that take place
the dishonesty and the tax evasion
that keeps on occurring all the time.
And talking of that I wish to bring a
very important instance to the notice
of the hon. Finance Minister. A large
number of people in this country are
being persuaded to offer bhoodan or
to offer sampattidan. Now, are those
people to be subjected to the levy of
the gifts tax”

8hri C. D. Pande: Oh yes, certainly.
]
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Dr, Bushila Nayar: It will not be
right to do so in my humble opinion.
Bant Vinoba is going walking from
one end of the country to another in
trying to create that awareness in the
hearts of our people that the indivi-
dual owes a debt to society, that what
the individual earns is through the
help of society and therefore he
should share it with society. Now,
if that spirit catches on and if the
people, who have wealth and who
earn a lot of money, become aware
of it that society is entitled to a share
out of their wealth, out of their earn-
ings, the natura] corollary is that they
would think twice before earning
that money or accumulating that
wealth through anti-secial measures.
They are willing to share it with the
society, because they feel that they
have got it through the help of
society and they should share it with
the society. It is obwvious that they
should not earn it through anti-
social means, bribery, corruption,
blackmarketing, ndulteration, ete.
This spirit is far more important, to
my mind, for the regeneration and de-
velopment of our country, of our eco-
nomy and all-round uplift of the nation
than a few lachs or even a few cro-
res of rupees earned through taxa-
tion. I wish to submit that with that
gpirit, the income of the Government
is likely to increase many times, be-
cause, all the loop-holes that we are
trying to plug today will, to a very
large extent, be plugged voluntarily.
Thercfore, I wish to submit in all
humility that the gift-tax should take
very good care that it does not dis-
courage people from wvoluntary shar-
ing. I support the plea that has been
made for exempting gifts to religious
institutions even though they may
serve a particular sect or community.
I wish, nobody thought in terms of
particular communities or particular
religion. However, things being what
they are, some of these religious insti-
tutions render very good service even
though it is to a small section of
society and they should be allowed to
continue their good work.

In general, this gift-tax measure
can, in my opinion, be the greatest
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boon to the nation, because, it can
encourage the natural tendency tow-
ards charity that is there in the hearts
of our people. It can encourage the
spirit of voluntary sharing more ana
more so that the moral fibre of our
people rises high, I plead again that
care should be taken to exempt
Bhoodan, sampattidan and all other
forms of voluntary sharing and every
effort be made to encourage the spint
of voluntary sharing with the help
‘of this Gift-tax Bill. With these
words, I support the Bill.

8hri D. C. S8harma: Mr. Deputy-
Spesker, the first observation that I
want to make is that the date fixed
for the submission of the report by
the Select Committee, 1st May, 1958,
does not give enough time to the
Select Committee to go into all the
points that have been raised I
believe that instead of doing its work
in a hurried manner, the Select Com-
mittee should do it in a very elabo=
rate manner so that this work is done
as well as it should be. Therefore,
I would say that the date for the
submission of the report should be
extended at least by one week.

The second point that I want to
make s this. I do not think that this
gift tax will give us an integrated
tax structure in this country. Where
is a tax structure in this country? I
do not think there is any tax struc-
ture in this country. If there is any
tax structure, it is not integrated.
When you talk of integration, you
mean to say that there is going to
be an organic connection - between
one part and the other, that there is
going to be a logical connection
between one part and the other. So
fur as our taxes go, we have been
going along the British path and we
have been following the system of
muddling through. 1 believe that
this Gift-tax Bill is, again an anti-
estate measure. We have the income-
tax measure. People evade it. We
have the expenditure tax measure;
people are evading it. We have the
wealth tax measure; we have the
estate duty. Now we have this gift-
tax measure. [ want to ask the hon.
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¥inance Minister—I am very glad
that he ig our Finance Minister and
we are all proud of him—“what
after this?” If people evade this
measure also, if people escape the
meshes of this net also, what kind of
measure is he going to bring forward?
I have to say that the whole taxation
policy of this Government is a policy
which is not based on any rational
thinking, which is not based on any
thinking in terms of the needs of our
country, which is not based on any
thinking in terms of the lpillions of
our country. I should say, some-
times, we go to this man or that man,
we go to Mr. Kaldor or some other
person. What are we doing? Our
tax structure is a patch work struc-
ture. I should say that this patch
work structure should be amended
and reformed. We should do some-
thing about it so that there is a struc-
ture which is worthy of a great coun-
try, worthy of a great nation. I do
not feel happy when I think of the
tax structure of this country.

Gift Taz Bill

Another point that I want to make
is this. It has been said—it is a very
pathetic confession on the part of the
Finance Ministry and on the part of
the nation—that the only effective
method of checking such attempts at
evasion or reduction of tax liability
is by levying a tax on gifts. Eva-
sion has been a chronic disease in
this country. It has been a persis-
tent and malignant disease. It has
been a disease which has corroded
the fimancial vitals of our nation and
of our coumtry. It has gone on from
year to year. We are not ashamed
or repeating it even in the Statement
of Objects and Reasons of the Bill
1 would like to know what we are
going to do to stop this. I say that
even if 50 per cent of the sugges-
tions that have been put forward
today are adopted, evasion of this tax
will be in a much larger measure than
possible. Yesterday, it was said that
this measure will be liberalised. 1
know how the Wealth-tax Bill was
liberalised. I know how the Expendi-
fure-tax Bill was liberalised. We
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liberglised 10 an extent when very
little vitality was left in them, very
little power to get money was left
in them. I hope the Gift-tax Bill
will not be liberalised in the same
manner so that it becomes a Bill with-
out any teeth, becomes a Bill which
defeats its own purpose and becomes
a Bill which gives away more than it
can get. I would submit respectfully
that we should go about the work of
liberalised in such a way that the
Gift-tax Bill remains a revenue-
earning Bill, a money earning Bill and
does not merely form part of our
statute-book to be shown to the world
that we have taken a step in the
direction of a socialist pattern of
society. 1 would submit respectfully
that this Bill should be made effec-
tive. It should be made operative in
the best sense of the word. Too many
concessions that have been asked on
the floor of the House should not be
given. Because, in that case, we will
have a Gift-tax Bill which will be a
Gift Bill without any tax. That is
what it will come to.

An Hon. Member: Or a gift of tax
Bill.

Bhri Narayanankutty Menon (Mu-
kandapuram): May I seek a clarifica-
tion from the hon. Member regarding
exemption given to gift of Rs. 1 lakh
to wife?

Shri D. C, Sharma: I am coming to
that.

Shri Narayanankutty Menon: We
would like to know your opinion.

Bhri D. C. 8B8harma: I wanted to
make a few observations with refer-
ence to the clauses. I come to clause
3. It is said that a new liberal
exemption is provided Tor gifts made
to one's wife. 1 do not understana@
much about these things.

Some Hon. Members: Why?

Bhri D. C. Sharma: I would submit
respectfully that there may be emo-
tional logic behind it to give exemp.
tion to a gift of Rs. 1 lakh o ones
wife, :
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There may be sentimental logic
behind it, to give exemption for a
gift of Rs. 1 lakh to one's wife; there
may be any other kind of logic also
behind it, but I tell you that the logic
of finance is not behind it. The logic
of the developmental economy of the
country Is not behind it. Therefore,
I do not think that this concession
which is being given for gift to one’s
wife should be persisted in. I think
they should also be treated in the
same way as we are treating the
other persons and no special kind of
privilege should be given to them.

Bhri C. D. Pande: It should be to
other's wives, and not to one’s own
wife.

Shri D. C, Sharma: Again, I want
to submit very respectfully that I am
very much worried about the way in
which the values of gifts are to be
determined. In the first place, there
is no time at my disposal to go into
the whole gamut of the Iincome-tax
Department, but I would say that we
are saddling the Income-tax Depart-
jrent  with new duties every day,
with bigger duties every day, and
with more duties every day, which
they have not yet been able to face.

I want to tell the Minister that he
should send some of these income-
tax officers for training to those coun-
tries where this gift-tax has been
administered. For instance, they
should be sent to Sweden, so that they
<7ill learn how this gift tax can be
administered in the best possible way.
Again, I want to say that so far as
the administrative machinery of our
country is concerned, it has not
proved to be adequate so far, and I
hope that the strain that will be put
on this machinery by this Bill will
not be so big as to make that
machinery much more ineffective than
it is already. Therefore, something
should be done. For instance, I am
told that only Rs. 8 lakhs are going to
be spent for expanding the Income-tax
Department. I am glad that the money
that we are going to spend on it is
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not very high. But I would say that
if we want to make this Bill really
operative, then we should not mind
even if we spend a litile more money
on the officers who are going to be
employed to collect this tax. I think
in this matter economy should not
be our guiding policy; in this matter,
we should have what may be called
adequacy, and not economy, and I
would be happy if a little more money
were provided for these persons.

Everybody has welcomed the rebate
of 10 per cent. Of course, everybody
will welcome it. You do not require
any arguments to welcome it. But I
would say thai rebate is generally
given on consumer goods. If we want
to popularise some consumer goods,
we want to give rcbate on their
prices. I do not see any Teason why
rebate is being given in this Gift-
tax Bill. It is a very dangerous pre-
cedent that the Finance Ministry is
setting up, a precedent which is
fraught with great dangers, and I
would say that the Select Committee
should go into this question from all
points of view, so that we are not led
along a path which will not prove to
be a path for our good.

Again, the plea has been put for-
ward for all kinds of institutions,
sectional, sectarian, and Teligious and
so on. I would submit very respect-
tully that donations for charitable
purposes are sometimes given in a
way which does not serve the ends
which they aim at. I would request
the Finance Minister to see to it that
no charitable institution which is
devoted to sectarian or sectional or
communal or religious interests is
given any concession of any kind.
On the one hand, you say that you
want to build up a socialistic pattern
of society by means of this Bill, and
on the other, by giving exemptions to
sectarian and other institutions, you
are putting the clock back.

I would submit that in this matter
we should be very firm, and we should
not try to foster this spirit which has
proved to be very dangerous to our
country.
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Of course, this Bill is very good,
so far as its objects are concerned,
and so far as its principles are con-
cerned. On that, no two views can
be there in this House. All the
same, | would submit very respect-
fully that we should not liberalise
this Bill out of cxistence, as we have
liberalised some of the other Bills
like the Expenditure Tax Bill and
the Wealth Tax Bill almost out of
existence. That is the only thing

that I want to suggest to the Finance
Minister.

Shri Morarji Desai: I am  very
thankful for the welcome that this
Bill has received from all sections of
the House and also for the wvarious
suggestions that have been made to
make the Bill more effective, and,

therefore, also, perhaps, more rational
in some matters.

I need not assure my hon. friend,
the great professor, that there is no
intention to gift away the Gift Tax
Bill, and it is not for that purpose
that it is being referred to the Select
Committee. It was a very literary
piece that was given to me, but when
he said that there should bs no senti-
ment, I found him full of sentiment.
Literature and sentiment cannot be
kept apart, nor can finances be kept
apart. After all, the finances of our
country are also meant to satisty the
sentiment of making people happy.

Shri Narayanankutty Menon: Hap-
piness is not a sentiment.

Shri Morarj¥ Desal: Otherwise,
there is no necessity. Therefore, all
sentiment ought not to be taboo in the
mind of my hon. friend, the professor,
because sentiment plays a great part
in human life and is very important,
morc important than the economic
part of it. At any rate, that is my
view; that is the view that I hold.

Bhri D. C. Sharma: As Finance
Mimizter?
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Bhri Morarji Desal: 1 shall be very
careful to see that my sentiments do
not run away with the finances of the
country. On that score, I can give
him an assurance. But he ought not
be very hard on the majority of the
people in the country and in the
world who think better of human
life than he thinks. He chooses to
remain alone and wants all the
people to go the same path. Well,
I hope he will be more tolerant to
the other people and more friendly.

Shri Narayapankutty Menon: That
is too late.

Shri Morarjl Desal: 1 do not want
him to hurry at all. But I certainly
want him to have sympathy for all

of us who have thought better of life
than he has.

The question was raised just in the
beginning of the debate that a person
might pay much less tax by giving
every year Rs. 1 lakh for fifteen
years; and the calculation was made
that instead of paying Rs. 24 lakhs or
something near about that of estate
duty, by giving away like that, he
will pay about Rs. 14 lakhs. That is
possible. I cannot deny that it is not
possible. But is it going to be an
ordinaty event in the matter of gifts?
It would be a rare case, and 1 do not
think there will be even one case
like that where a person chooses to
give awav Rs. 1 lakh every year.
And if he chooses to give away Rs. 1
lakh every year, I shall be very glad
if he gives away his whole property
in a bona fide manner in his own life-
time; and I shall not mind if no tax
comes to me, because he will have
benefited society a great deal.

Shri Supakar (Sambalpur): Not

to society. Suppose he gives it to his
grandson.

Shri Morarji Desai: There will not
be 15 or 20 grandsons for every
person to give like that. There may
be a stray case. Even then, it is part
of human society that is benefited.
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There was a question raised about
sampattidan and Bhoodan, whether
these two movements will be hurt in
any way by this Bill. There is no
intention that these two great move-
ments should in any way be hurt or
hampered by this Bill. I am quite
sure that the Select Committee will
see to it that that does not happen.
I have no doubt that all sections of
the House will be supporting such
improvement . . .

Shri Narayanankutty Menon: Yes,
yes.

8hri Morar}i Desai:....as is neces-
sary because all the political parties
are commitied to this, as far as I
know.

There was a question, at the same
time, of exempting charitable insti-
tutions which are not covered by the
Income-tax Act. It is difficult to
define every charitable institution,
but, as I said, all charitable institu-
tions which are of a public nature,
if they are not covered by the Income-
tax Act, may be covered. But that
may be a question for the Select
Committee to consider. 1 cannot say
exactly what will be the considera-
tion of the Select Committee in this
matter. 1 have no doubt that all the
suggestions that have been made on
the floor of the House—and even
those which are not made but which
will strike the Select Committee—
will be very carefully considered,
even though the time given to them
is only about four or five days.
Even from the point of view of my
hon. friend who wants that the Bill
must not be liberalised in such a way
that it disappears into thin air, it is
necessary that more time should not
be given. It will defeat his own pur-
pose if more time is given. .

Shri Heda: How?

Shri Morarji Desal: If there is more
time, more and more demands will
be made. That is the nature of all
demands.

Shri V. P. Nayar: It is an admission
that you yield to pressure.
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Shri Morarjl Desai: Nobody is go-
ing to yield to pressure. Even in the
matter of the wealth-tax or the
expenditure tax, I refuse to admit
that they were in any way watered
down. What was done was only to
rationalise them and to see that they
were not a source of harassment to
any citizen, howsoever one may like
a citizen or may not like him. There-
fore, there was no intention of doing
that in the Select Committees. [ am
guite surc that the Select Committees
did their work wvery well. We need
not doubt the intentions of the Sclect
Committees which represent alway
all sections of the House, and 1 can
say that so far the Select Committees
of this House have behaved in the
most admirable manner. We have no
reason to think that the Select Com-
mittees on this Bill and the other
Bill will not consider all the sugges-
tions that are made with a view to
see that the Bills are improved in the
interests of the country and not
against the intcrests of the country.
If in the interests of the country, some
concessions have to be given they
should be given; but it should not be
taken that the concessions are given
in order to gift away something to
somebody.

There was a suggestions that the
limi. of Rs. 100 given for miscellane-
ous gifts should be raised. It is diffi-
cult to raise it to such a limit where
it will not then be a source of naga-
tiving the whole Bill. Therefore, it
has to be kept at a certain level.
The whole thing will be empirical,
whatever we may consider. Still, if
it can be arranged in such a way that
it cannot be misused or the misuse
will be minimum or very little, I have
no doubt that the Select Committee
will give its thought to it.

The question of managing agency
~vsmmission was raised. Under the
income-tax law, we have reached an
administrative arrangement that
wherever managing agency commis-
sion is given up on account of losses
or with the bona fide purpose of
helping the company, it is given consi-
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deration. But where it is given up in
order to avoid or reduce the tax that
the managing agents have to pay,
then there will not be a case for
exempting it for this purpose. That
will also be the consideration in this
matter. 1 am quite sure that the
Select Committee will be able to
consider it on those lines. There is
absolutely no intuntion on the part of
Government to consider anything
which is given up in a bona fide
manner for a public good to be some-
thing wrong. We want to encourage
the desire and the urges of people to
be good to other people and to be
more liberal. This does not mean
that we intend this as a check on
these liberal instinets of people. But
we do not want the liberal instaincts
to take advantage of society to see
that liberal instincts are encouraged
and utilise these instincts for other
purposes which do not fulfil the libe=-
ral spirit.

It is, therefore, that we have got to
hedge these things round with several
provisions. I wish that the tax could
be mide very simple. We should like
all taxes to be made very simple,
But all taxes can be made very
simple only if you live in a society
where every person is prepared to
contribute his maximum to society
whenever the society needs it. We
have not reached that stage, and it is
no use quarrelling with some people
if they try to evade something, when
we fiind that almost all human beings
try to evade some or the other of
their duties and responsibilities.

Shri Narayanankutty Menon: Then
why not punish the guilty people?

Shri Morarji Desai: We have got
to punish some evasions and we have
got to ignore some evasions, If we
try to punish all evasions, there is
always a difficulty in that we will
not be able to punish even the eva-
alons which we can. Human agency
can only try to do the possibie and

© 3 APRIL 1088

Gift Tex B Iz

not the impossible. Those who try
to do the impossible let themselves
into holes from which they cannot
come out. That is the only lesson
which I want my hon. friends opposite
to take,

1 was asked by my hon. friend,
Shri Nagi Reddy, whether rulers
would be covered by the Gift Tax
Bill regarding their privy purses.
There also, if & transfer is made from
a privy purse as a result of a legal or
customary obligation on the ruler,
the transfer will not be exempt. And
it must be remembered that by a
specific provision in the Expenditure
Tax Act, we have excluded certain
items of expenditure incurred from
the privy purse. Such expenditure
cannot, therefore, be treated as gift
and subjected to gift tax.

So far as other gifts which a ruler
may make are concerned, I do not
se¢ why they should not be subject
to taux, but this is also a matter which
I would certainly leave to the Select
Committee to consider and make a
firm decision.

1 was reminded about Prof. Kaldor’s
report or suggestions by several hon.
Members. Prof. Kaldor is a very
learned person and has made very
valuable suggestions. But therefore,
it cannot be argued that all those
suggestions should be accepted. We
do not go merely by one person or
the other. We try to take the good
from everywhere wherever it is avail-
able and utilise it to the best of our
capacity. In the matter of Prof.
Kaldor's suggestions also, we try to
take these suggestion as they benefit
us. It is not even claimed by Prof.
Kaldor—I had a short discussion with
him only a few days ago for only a
few minutes—that he knew the con.
ditions of this country completely.
He, therefore, admitted that whatever
he said might not be completely
within applicability to conditions in
this country. Therefore, we have got
to consider these matters from that
stanapoint. That ix how we are
considering them.
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It was said that the Professor
congidered that there would be an
income of Rs. 20 crores from the gift
wx.

An Hon. Member: Rs. 30 crores.

Shri Morarji Desal: Let it be Rs. 30
or Rs. 40 crores. Imagination can
make it anything.

Shri C. D. Pande:
know this country.

Shri Morarji Desai: I would like to
give the basis on which he calculated.
First of all, he made a very high rate
of gift tax. Then he said that it should
be taken from the donee—it should
have application to the donee’s weath.
1 do not know how donee’s wealth
will be there. In many cases, where
gifts are given to people where the
donees have no wealth whatsoever, I
do not know what the rate can be.
It is a very difficult matter. But,
more than that, he also assumed that
private property in India in estates of
Rs. 25000 and above were of the
order of 4,000 crores. I do not see
how this could be assumed. He may
be right; he may be wrong. I cannot
say that he is wrong. It is not possi-
ble for me, because nobodv has been
able to make a correct estimate of
these things yet.

He did not

Then, he also assumed that 1i25th
of this would be transferred every
vear by death or gift. I do not know
now these mathematical calculations
end in human life and especially in
the matter of finances. I do not know
whether .he has dealt with the
finances of any country (Interrup-
tion.) If he had dealt with the
finances of any country, then, his
valuable suggestions would have had
a more practical aspect in this matter,
particularly in the matter of this
gift-tax. I cannot say that they will
be very practical and, therefore, his
westimate is not possible to be followed
by us. That is all that I can tell my
friends.

I do not want to claim that now
the taxation structure is integrated
and complete. I have never claimed
it. I wodX not like to claim it. But,
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we are trying to make the taxation
structure of this country a very reson-
able one, a very effective one and a
very efficient one. And, it is a grow-
ing structure. Its shape also will
change from time to time and will
change more and more as society also
chagnes, and as methods of earning
income also change. All these matlers
will bring in changes in the wax
structure. Therefore there is no use
going on with any preconceived
notions about the taxation structure
of this country at any rate.

I can therefore assure my hon
friend the great professor that thcre
is no desire on the part of this Gov-
ernment to claim that we are making
something very ideal or an ideally
integrated structure. He called it a
tax for stopping evasions or some-
thing. If he is. satisfied with it. I
am satisfled to give that name also
to it. It does not matter to me what-
ever name is given to it. But this
gift-tax, as we said, is a tax which
is necessary if we want to have the
Estate Duty tax, the expenditure tax,
the wealth tax and the income_tax to
work properly and to work efficiently.
In that way it is a composite view
that is taken in the matter of all
these taxes.

There is a question which has been
raised by several hon. Members about
religious institutions. 1 can very
well  understand the sentiments of
many of my hon. friends in this
matter. Prima facie. it may appear
that this is an instinct which ought
to be supported and encouraged. 1
have no objection to it. But when
we are concerned with the finances of
the whole country, when a tax which
will benefit the general taxpayer and
the general citizen of this country is
concerned, we have got to see that no
sectarian movements get any advan-
tage from the tax system of the coun-
try. And if, therefore, there are any
exemptions, the exemptions should
not apply on the basis of benefit only
to a particular section of the country.
It is only on that basis that we are
saying that religious institutions which
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are only of a particular kind or of a
particular community should not be
exempted from this gift-tax. If any
gift of Rs. 50,000 comes to be made
to a religious institution, is the person
making it so illiberal that he will not
want to make 4 per cent of, Rs. 2,000
as a gift to Government at the same
time? Why is he so hard on Gov-
ernment and so liberal towards the
temple only? (Shri C. D. Pande:
Psychology.) Let him also be equally
generous to the Government of the
country, to the temple of the country.
I do not think any loss will accrue to
him. On the contrary, it will benefit
him more. Or, he can give Rs. 48,000
to the temple and Rs. 2,000 out of
this Rs. 50,000 to Government. That
is what he can do. But, these are
matters wheré we do not think that
we should consider the Government
is hard. It is a matter of principle
with Government in this matter. But,
I do not want to restrict the scope of
the Select Committee in any way and
the Select Committee will cektainly
consider that. I am only trying to
put before the hon. House a view
that I personally hoeld in this matter.

It is not necessary for me to go
into further questions relating to this
Bill especially because it is going to
a Select Committee which is going to
consider the whole structure very
carefully and make it as perfect as it
is possible for the hon. Members to
do at any given time. I have only one
suggestion to make. 1 would make
a request for the addition of two hon.
Members to the Select Committee
which I have already proposed. I
would propose that Shri Thirumala
Rao and Dr. A. Krishnaswami may be
added to the Select Committee as
proposed by me. 1 hope that the
motion as moved by me with this
amendment will be accepted by the
hon. House.

Shri Narayanankutty Menon: Can
1 seek a clarification of the hon.
Minister? The tax exemption seems
to be for a gift of Rs. 1 lakh to the
wife and the hon. Minister has not

24 AFPRIL 1088

- Gift Tax Bill 13378

given any cogent reasons for exemp-
ting that, whether it is statecraft or
any other consideration. What is.
the consideration which weighed
with the Government for this?

Shri Morarjl Desal: I had already
spoken about it when I made the
motion. If the hon. Member was not
present at that time......

Shri Narayanankutty Menon: I was
here.

Shri Morarji Desai: I had alredy
spoken about it. There cannot be any
reasons given in this matter which
can satisfy everybody. It is a thing
which we consider legitimate and
there may be other considerations for
a husband to make a gift to his wife.
And, a majority of people are hus-
bands and wives in the world.

Shri C. D. Pande: May I ask one
question from the hon. Minister?

Mr. Deputy-Speaker: Does it arise
from this relation of husband and
wife?

Shri C. D. Pande: No, Sir. There
are certain institutions which are
denominational or religious in name
but they render service to the whole
community. What will be the case
of such institutions like the Jain
Vidyalaya or the Jat Vidyalaya where
all the students are educated?

Shri Morarji Desai: We should not
go by names. We should go by the
scope of their work work and actual
work that they are doing. I think
the Select Committee will certainly
take this into consideration.

Mr. Deputy-Speaker: The hon.
Minister has moved an amendment to
his own original motion that the
names of Shri Thirumala Rao and
Dr. Krishnaswami be added to the
original list. I will put it to the
House. The question is:

“That the names of Shri Tiru-
mala Rao and Dr. A. Krishna-
swami be aded to the original
list.”

The motion was adopted.
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1 will put the or‘zinal motion, as
bow modified, to the vote o the

House. The question is:

“That the Bill to provide for
the levy of gift tax be referred to
a Select Committee consisting ot
Shri Asoke K. Sen, Shri C. D.
Pande, Shri Tribhuvan Narayan
Singh, Shri Mahavir Tyagi. Shn
S. Ahmad Mehdi, Shrimati Uma
Nehru, Shri Shivram Rango Rane,
Sardar Igbal Singh, Dr. Y, £ S.
Parmar, Shrimati Renuka Hay,
Shri  Liladhar Kotoki, Shri
Jaganatha Rao, Shri Narendra-
bhai Nathwani, Shri Radheshayam
Ramkumar Morarka, Shri Harish
Chandra Mathur, Shri Radhelal
Vyas, Shri Vidya Charan Shukla,
Shri C. R. Pattabhi Raman, Shri
N. G. Ranga, Shri M. Shankaraiya,
Shri Satyandra Narayan Sinha,
Shri George Thomas Kottuka-~
pally, Shri A. M. Tarig. Shn
Kamalnayan Jamnalal Bajaj, Shri
B. R. Bhagat, Shri Mathura Prasad
Mishra, Shri T. Sanganna, Shrl
S. R. Damani, Shri Rajeshwar
Patel, Shri T, C. N. Menon. Shrit
Prabhat Kar, Shri R. K. Khadil-
kar, Shri Bimal Comar Ghose,
Shri Arjun Singh Bhadauria, Shri
M. R. Masani, H. H. Maharaja Sri
Karni Singhji of Bikaner, Shn
Premji R. Assar, Shri N. Siva
Raj, H. H. Maharaja Pratap
Keshari Deo, Shri Naushir
Bharucha, Shri Thirumala Rao,
Dr. A. Krishnaswami and Shn
Morarji Desai with instructions
to report by the 1st May, 1958.”

The motion was adopted.

ESTATE DUTY (AMENDMENT)
BILL

The Minister of Finance (Shri

Movarji Desal): Sir, 1 beg to move:

“*That the Bill further 1o
amend the Estate Duty Act, 1933,
be referred to a Select Committee
consisting of—Shri Asoke K Sen,
Shri C. D. Pande, Shri M. Thiru-
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mala Rao, Shri Mahavir Tyagi,
Shri S.. Ahmad Mehdi, Shrimati
Uma Nehru, Shri Shivram Rango
~ Rane, Sardar Igbal Singh, Dr.
Y. S. Parmar Shrimati Renuka
Ray, Shri Liladhar Kotoki, Shri
Jaganatha Rao, Shri Narendrabhai
Nathwani, Shri Radheshyam
Ramkumar Morarka, Shri Harish.
Chandra  Mathur, Shri Vidya
Charan Shukla, Shri Radhelal
Vyas, Shri C, R. Pattabhi Kaman,
Shri N. G. Ranga, Shri M.
Shankaraiya, Shri Satyenara
Narayan Sinha, Shri George
Thomas Kottukapally, Shri A M,
Tariqg, Shri Kamalnayan Jamnalal
Bajaj, Shri B, R, Bhagat Shri
Mathura Prasad Mishra, Shri T.
Sanganna, Shri S. R. Danang,
Shri Rajeshwar Patel, Shri:
T. C. N. Menon, Shn Prabhat Kar,
Shri R. K. Khadilkar, Shri Bimal
Comar Ghose, Shri Arjun Singh
Bhadauria, Shri M. R. Masani,
H. H. Maharaja Sri Karni Singhji
of Bikaner, Shri Premji R. Assar,
Shri Tribhuan Narayan Singh,
Shri N. Siva Raj, H. H. Maharaja.
Pratap Keshari Deo, Shri Naushir
Bharucha, Dr. A. Krishnaswamy
and Shri Morarji Desai with ins-
tructions to report by the 1st
May, 1858."

It is intended that the Bill that T
moved last and this Bill should be
considered by the same Select Com-
mittee so that it may consider both
of them together. So, the names in
the Select Committee for this Bill are
the same as that ir that Bill.

The Estate Duty Act was enacted
about five years ago and when the
original Bill came before this House it
was discussed at considerable length.
About a thousand amendments were
tabled and a third of them actually
discussed. The anxiety of the
House as well as of the Government
wag the same. We were introducing
an Act based not on our own expe-
rience but on that of the UK.
Naturally, we adapted it to our own
requirements but we had to be certain
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that in actual operation the Act did
not become a source of harassment
and did not create social evil rather
than social good. Exemption limits
were fixed at a high figure, generous
exceptions were made from the scope
-of the duty and the rights of the
assessees carefully protected. If I may
say so, this was as it should have been
and in matters of this kind it is per-
baps wise to hasten slowly.

Almost five years are now passed
and we can now review our experience
of the operation of this Act. As far
as I can judge from the references
made and questions asked in this
House there is a certain amount of
disappointment at the poor yield from
thiz duty, Although definite estimates
were never made and, by the very
nature of things, could not have been
made of the actual yield of this duty,
1 believe both the House and the
country expected that the actual yield
would be much more than the meagre
figure of about Rs. 2 crores per year
that we have collected from this duty.
I have not heard of any case of
administrative harassment and it may
interest the House to know that in the
matter of valuation of assets there has
been only one case so far in which a
reference to Statutory Valuers from
the value determined by the Depart-
ment has been made and that on the
question of law there have so far been
only four references to the High Court.

In our country there are inherent
difficulties to administer an estate duty.
In most foreign countries no property
can pass on death without obtaining a
succession certificate or a letter of
administration or a probate of a will
so that estate duty can be collected
almost as automatically as stamp duty.
‘The danger of evasion is considerably
less and the legal proceedings in con-
nection with succession certificates
etc.,, themselves give a clue to the
value of the property passing on the
death of a person. In India, on the
other hand, the practice of obtaining
soecesslon certificates or leaving wills
& by no moeans widespread. Among
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familley governed by the Mitakshara
law, there is no question of succession
and among those governed by Daya-
bagaha law, the shares in the property
are in most cases so well defined that
it is possible to have a partition deed,
if at all necessary, without going into
the expense and trouble of obtaining a
succession certificate. For this reason,
a mere scrutiny of the probate and
succession certificate cases does not
give us complete information. The
Department has actually to keep a
constant watch on mutations in muni-
cipal records, death certificates etc.
We have also enlisted the co-operation
of the State Governments and are now
obtaining information about mutations
in revenue records in all cases above
Rs. 50,000 But even with these
measures, we cannot be sure all the
taxable cases are actually subjected to
tax.

Even where it is possible to find
cases the difficulties of determinimg the
exact assets are enormous. In our
country the practice of holding some
property at least in the form of cash
and jewellery is almost universal. It
is difficult to detect these items as they
are not apparent from any known
transactions of the deceased persons.
There is also a fairly widespread habit
of holding properties in berami names.
I need not enumerate all these difficul-
ties in detail and would merely add
that the administrative machinery is
being geared to meet these difficulties.
Moreover, the assessment of wealth
for purposes of the Wealth Tax Act
and also the proposed Gift Tax Act
should help us in checking evasion.
Even, however, if the administrative
machinery is perfect, the revenue
derived from this duty would continue
to be small unless we take steps to
reduce some of the concessions which
were originally given but for which
there does not appear to be any justi-
fication now.

A reference to the Statement of
Objects and Reasons will show that it
is the object of the present BIll to res-
trict some of the concessions which in
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the light of our subsequent experience
in working the Act do not appear to
be justified. The other amendments
have been proposed to clarify the
asseasment procedure, to facilitate
collection of duty and also to change
the present appellate procedure. The
discussions that have taken place in
this House and elsewhere since the
introduction of this Bill have snown
that there is a general agreement with
the broad objectives of the Bill though
a few criticisms have been made of
some of the provisions made in the
amendment Bill. Some hon. Members
have pointed out that there was no
justification for reducing the exemp-
tion limit from Rs. 1 lakh to Rs. 50,000,
particularly when this reduction in the
exemption limit will bring only an
additional revenue of Rs 50 lakhs. My
colleague, Shri Bhagat, has already
pointed out that other countries with
much higher per capitae incomes have
even lower cxemption lim.is. T must
also point out that by reducing the
exemption limit to Rs. 50,000 we are
making the tax more broad-based
which is an important consideration in
revising the tax structure of the coun-
try. Our attempt is to spread the
burden of taxation as widely as possi-
ble which will mean that those who
can bear the burden should pay. The
incidence of duty in the region of
Rs. 50,000 to Rs. 1 lakh is reasonably
low being only 8 per cent for the value
above Rs. 50,000. Thus for an estate
of Rs. 60,000 the duty is only Rs. 600
and for an estate of Rs. 75,000 only
Rs. 1,500. Even from these amounts
half the court fees paid for obtaining
probate, ete. will be allowed as a
deduction. Hence it cannot be said
that any great hardship will be caused
by this provision. It is true that in
terms of actual revenue, the net gain
resulting from the reduction in the
exemption limit will be only Rs. 50
lakhs during the current year but this
is because these amendments will, if
approved, come into force from
1-4-1958. In other words, they will
affect only deaths occurring on or after
1-4-1958. As six months time s

allowed to the legal heirs to submit
their aecounts, the revenue effect of
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the amended provisions will begin to.
be felt only after six month, i.e., from
1-10-1958, Thus so far as the
current year is concerned, half the full
year's revenue only should be takem
and this is why we expect only a sum
of Rs. 50 lakhs. From the next year
onwards, we may expect our revenue-
from estate duty will increase by at.
least Rs. 1 crore, if not more.

One of the important changes that
we have brought in the amending
Bill is that on the death of a member
of a Hindu Undivided family, his
coparcenary interest in the family will
be tuxed at the rate applicable to the:
value of the estate of the branch of
the family concerned. The amendment
proposed does not for a moment seek
to subject any portion of the property
which would not have come to the
deccased had there been a partition
before his death. All that it says is
that for calculating the rate of duty
one has to take into account his share
per stirpes in the family for rate pur-
poses, the duty actually being leviable
on and recovered from his own inte-
rest per capita in the property. I
hope the House will agree that this is
a better measure of the paying capa-
citv of the deceased coparcener.

Sir, some doubts have been expres-
sed about the desirability of the pro-
posed amendment raising the period of
chargeable gifts from two years to five
years. It has been said that we are:
giving retrospective effect to legisla-
tion whceih is against all canons of law,
equity and justice. To remove any
possible doubt I may make it clear that
our amendment extending the two
year period to five years will be appli-
cable only to all deaths occurring after
1-4-1958. In respect of all deaths
occurring before that date, only the
two year period will be applicable.
Even so, this provision can no doubt
be said to be retrospective in a certain
limited sense; but in a legislation of
this kind such retrospective provision
is inevitable. It was there even in the
original Act. for though the Estate
Duty Act came into foree on 15-10-1958,
all gifts made during the two year
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period prior to death became taxable,
«ven though such period might fall
before 15th October, 1953 .

Under the existing provisions of law
the entire court fee paid is allowed
a8 a deduction from the estate duty
payable. The result of this is that in
certain States, practically the whole of
the estate duty is wiped out in the
<ase of estates upto 2} lakhs. In effect,
rthere is no collection of estate duty at
all "in these cases. Some limitation
«<f the amount of this rebate would
seem to be justified and with this view
it is proposed to allow in respect of
deaths occurring after 1-4-1958 only
half of the probate duty paid. In this
connection, I may mention that the
Select Commitiee which had consider-
ed the original Esiate Duty Bill had
recommended that such rebate should
be limited to one-sixth of the estate
duty payable,

Sir, there ig only one more point to
-which I wish to draw the attention
of the House. It is about the appellate
‘machinery provided in the amending
‘Bill. It will be recalled that when the
Estate Duty Bill was tefore Parlia-
ment, there was considerable opposi-
tion to the appellate machinery pro-
vided in the Act. The present system
‘has no doubt worked well and suec-
ceeded in giving expeditious relief and
minimising litigation, but with the
. increasing number of appeals it will
be difficult for the Board to give the
same attention to appellate work as it
chas hitherto. Moreover, as sufficient
-experience in the working of the Act
Jhas been gained by the Department as
well as the Estate Duty advisers and
practitioners, there does not seem to
be sufficient justification in departing
‘from the general principle of appellate
procedure laid down in the Income-
tax, Wealth-tax and Expenditure-tax
Acts. Under the proposed amendment.
tthe first appeal will lie to the Appellate
Controller with a provision for a
-second appeal to the Appellate Tribu-
aal. The question of valuation could
be referred at the Tribunal stage to
the arbitration of two valuers as In

24 APRIL 1958

(Amendment) Bill" 1r3gy

the Wealth Tax Act. Any gquestion of
law will be referred to the High Court
by the Tribunal instead of by the
Board as at present.

With these remarks, Sir, | commend
my motion for the acceptance of the
House.

Mr. Deputy-Speaker: Motion moved,

“That the Bill further to amend
the Estate Duty Act, 1953 be reter-
red to a Select Committee consist-
ing of:—

Shri Ashoke K. Sen, Shri C. D.
Pande, Shri M. Thirumala Rao, Shri
Mahavir Tyagi, Shri S. Ahmed Mehdi,
Shrimati Uma Nehru, Shri Shivram
Rango Range. Sardar Igbal Singh, Dr.
Y. S. Parmar, Shrimati Renuka Ray,
Shri Liladhar Kotoki, Shri Jaganatha
Rao, Shri Narendrabhai Nathwani,
Shri Radheshyam Ramkumar Morarka,
Shri Harish Chandra Mathur, Shri
Vidya Charan Shukla, Shri Radhelal
Vyas, Shri C. R. Pattabhi Raman, Shri
N. G. Ranga, Shri M. Shankaraiya,
Shri Styendra Narayan Sinha, Shri
George Thomas Kottukapally, Shri A.
M. Tariq, Shri Kamalnayan Jamunalal
Bajaj, Shri B. R. Bhagat, Shri Mathura
Prasad Mishra, Shri T. Sanganna,
Shri S. R. Damani, Shri Rajeshwar
Patel, Shri T. C. N. Menon, Shri
Prabhat Kar, Shri R. K. Khadilkar,
Shri Bimal Comar Ghose, Shri Arjun
Singh Bhadauria, Shri M. R. Madani,
H. H. Maharaja Sri Kami Singhji of
Bikaner, Shri Premji R. Assar, Shri
Tribhuvan Narayan Singh, Shri N.
Siva Raj, H. H. Maharaja Pratap
Keshari Deo, Shri Naushir Bharucha,
Dr. A. Krishnaswami and Shri Morarji
Desal.

With instructions to report by the 1st
May, 1858".

Shri Naushir Bharucha (East Khan-
desh): Sir, before the matter is put
for the consideration of the House,
may I request the hon. Finance Minis-
ter to extend the time till 3rd May at
least in the case of the second BIlL
I may point out, Sir, that between
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fow and the time that we have to
make a report—Ist May-—there will
be hardly four working days available,
and the Gift Tax Bill will take a con-
slderably long time. And, even after
the report is made on 1st May, after
all, the two Bills are not going to be
taken up simultaneously.

Mr. Deputy-Speaker: The Select
Committee can sit on holidays also.

Shri Naushir Bharucha: Even if
wyou sgit on holidays there will only be
flve days.

Shri C. D. Pande (Naini Tal): And
the same people are there in both the
Committees.

Shri Naushir Bharucha: 1 would,
therefore, request that the time limit
for Estate Duty Bill may be extended
up to 3rd May.

Shri Morarji Desai: The difficulty
fs of the Bills coming here, passed
here and then going to Rajva Sabha
also.

Shri Naushir Bharucha: We cannot
take up the two Bills together.

Shri Naushir Bharucha: We cannot
see that these legislations are passed
before this Session is over.

Shri Braj Raj Singh (Firozabad):
But two Bills won't be passed the
same day.

Shri Morarji Desai: Therefore,
more time is required.

Mr. Deputy-Speaker: He niay con-

sider over it. What the hon. Mem-
bers want to impress upon the hon.
Minister is that the Bills would be
taken up one after the other and,
therefore, the Select Committee can
also have some more time for this
Bill. He can consider it and then
glve us his reactions.

Shri V. P. Nayar (Quilon): Mr. De-
puty-Speaker, Sir, I have gone through
the amending Bill and also listened
with interest to the speech which was
read out by the hon. Minister. I have
also had the good fortune, Sir, to
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flouse when the orginal Bill was sent
to the Select Committee.

I must, at the outset, repeat what
Comrade H. N. Mukerjee had said
while speaking on that occasion, that it
is good only so far as it goes. This
amending Bill no doubt, has certain
welcomg provisions, but I am sorry
to say that Government did not take
courage to come to the House and say
that it is because of the defects, be-
cause of the disastrous failure in the
working of the State Duty Act that
these amendments are now sought for,

| remember, Sir, when we discussed
the original Bill in the Select Commi-
ttee in 1952-53, we tried our level
best to get Government accept some
of the amendments and 1T am very
glad, indeed, today that most of those
amendments, which were thrown out
as they usually did in those days,
have now been given shape in these
amendments (Interruption). 1 am
only submitting that it has taken for
the Government, with all its machi-
nery to find out the details of tax
collection, five long vears to find out
the wisdom of our suggestions and the
folly of their stand in those days. 1T
shall have occasion to refer to our
dissenting notes to the provisions later,
but before doing so T may be permit-
ted. Sir, to make a few general obser-
vations.

What has been the result of our
Estate Duty Act?” The hon. Minister
rightly said that no precise estimates
were made. But I vividly remember
Shri C. D Deshmukh telling us that
it will fetch not an inconsiderable
amount for the Plan. Various esti-
mates were made: for example. Shri
Raphuhbir Saha' who spoke then made
an estimate of about Rs. 8 crores, and
some Members went to the extent of
even estimating Rs. 10 crores or Rs.
15 crores. At that time we suggested
that. because the Act did not go to

the extent we desired and because

there were secrious limitations on the
provision. we could not except any
mentionable contribution for the pur-
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enscted. Shri C. D. Deshmukh after
having considered all the sides of the
discussion had emphasised that he ex-
pected & mentionable contribution
for the Five Year Plan. In our dis-
senting notes—and we were very cate-
gorical in that—we said that if the
Bill was as it was framed there was
possible no change of bringing any
sizeable revenue as was expected by
the then Finance Minister.

We find that what we said on that
occasion has been proved, and proved
much to the detriment of the Govern-
ment's finances. What is the total
collection of estate duty so far? I do
not say that it has been worked pro-
perly, because we know that after
the Estate Duty Bill was enacted into
law in our country some very rich
people known to be very rich have
died. I remember having read paper
reports—I don’t know exactly whether
it was in 1954—that Shri Jwalaprasad
Srivastava who was known to be a
millionaire died. but when he died
hardlv 25 nave paise were left There
was another multimillionaire, Jajodia,
who died, but after his death not a
pie could be collected as estate duty.

Mr. Deputy-Speaker:
naye paise at that time?

Were there

Shri V. P. Nayar: | was converting
it to be modern. Then, Sir, I am also
sorry that a definite allegation had
been made against one of the Cong-
ress Chief Ministers—I do not want
to mention names—that he started his
career as a school master and he died
leaving a very small sum of Rs. 80
lakhs.

An Hon, Member: Rs. 80 lakhs.

Bhri V. P. Nayar: No. Only Rs. 90
lakhs. This allegation was not made
by an ordinary person, it was made
by a person of the calibre, and emi-
nence of Dr. Ram Manohar Lohia. It
was reported in the Press, but the
Government have not chosen to
contradict it.

Shri Morarji Desai: That defama-
tion case is going on. On this matter,
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my hon. friend may be better carelul
He is very much protected here. 1
wish he tells it outside. Then he wil
be immediately prosecuted.

Mr. Deputy-Speaker: Even if he is
protected here, he has to take all
precuation to see that he does not
make any remarks which may be wide
of the mark.

Shri V. P. Nayar: I have been a
very humble student of criminal law.
I have done cases on defamation my-
self. I know the implications and I
know what is sub judice. Therefore
it is that I said that very serious alle-
gation had been made I do not want
to enter into the details at all, but
what I was pointing out was that it
was not contradicted. There may be
cases, and there is a defamation case,
I know, I am not going into the case
at all. My contention was that when
th= press reports came and long after
that defamation case was launched,—
it is after all only a civil case—in the
interval, the Government did not
choose to contradict.

Shri Morarji Desai: May I tell the
hon. Member that this was gone into
very carefully, and the matter has
been decided only recently? How
can we contradict anything without
going into everything completely?

Shri V. P. Nayar: I am thanktful for
that information, but by point was
that in the country there has been a
feeling that the working of the Estate
Duty Act was so defective, that the
machinery was not operating properly
at all and that during the last five
years properties were bequeathed in
such a way that rich people have died
as paupers. I would not be wonder-
struck if some of our millionaires,
multimillionaires and crore-pathis die
in future as paupers and not merely
as paupers but as huge debtors, be-
cause at thr time when the Eatate
Duty Bill was in the anvil of this
House, we suggested that having once
given a ceclaration of the intention
of Government to bring forward an
estate duty law, and if we wanted to
take advantage of that, the Govern-
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ment should not merely have a period
of two years but must have a retros-
pective effect from the first date on
which the firm announcement was
made by the Government that they are
going to levy an estate duty. We
have very clearly expressed it in the
Dissenting Minute. In that case, in
1046, when the Government of India
made a categorical statement that they
were coming out with the Estate Duty
Bill, from that date if all further
_transfers were made subject to taxabi-
lity, nothing of the kind would have
happened. This is what we said then.

Estate Duty

I am sorry that I have to read from
my own Dissenting Minute. In that
Committee, there were 35 Members.
Fortunately, 16 are back in this
House. Only Shri Kamal Kumar
Basu and myself raised this point.
The Government were not prepared to
accept five years orginally. We sug-
gested that the duty should be com-
puted from the first date of the dec-
laration of Government’s intention to
levy an estate duty, but not being
able to convince my hon. Friends over
there who were in a huge majority, we
agreed to arrive at a compromise of
five years in order to reduce at least
the mischief that would have resulted.

This is what we said. I read from
the Dissenting Minute:

“The period fixed for bona fide
disposition of property to be out of
reach of this law is two years. The
corresponding period in the United
Kingdom at present is five years.
The intention is to have some
legislation on estate duty having
been declared as early as in 1946.
Those who may consider them-
selves specially liable for taxation
have had sufficient notice, but
thanks to the policy of procrasti-
nation, such taxable sectiong have
had sufficient time to make ade-
quate provisions to evade the law
as far as possible. The period
should in fairness to public inte-
rest have covered the period from
now up to the first official declara-
tion about this legislation”,
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But even the suggestion to.fix a pervd
of five years was not accepted. They
were in the Government, we were not.
We knew they were in the Government
and they did not know this would hap-
pen. The Minister who was then pilot-
mng the Bill had experience as ad-
ministrator for over 30 years, and he
was connected with the finances of
this country. Even a person of that
calibre, of the calibre of Shri Chinta-
man Deshmukh, when we threw out
a suggestion that unless you extend
the period from two years to five
yvears at least, if not from 1948 on-
wards, it would not be correct, even
he did not accept it. And what is
worse, the very able Select Committee
which had as its distinguished Chair-
man our present Speaker, who later
on made a very interesting speech on
the Bil] also and who made substan-
tial contribution towards the discus-
sion, did not even care to consider our
suggestion, because wou will find in
the report of the Select Committee that
the particular clause referring to the
period being changed from two years
to five years has not been mentioned
at all. It was not mentioned.

1 am glad that Government have
now accepted that the two years rule
which they had was a mistake. Al-
though they may not come openly and
submit to this House that because of
the two years there has been a loss,
I am glad that in two or three sec-
tions the “two"” years are now being
changed to “five” years. But the hon.
Minister has disappointed me by say-
ing that these five vears will take
effect only for deaths which occur
after the Ist April, 1958.

1 should very much like the Select
Committee to consider—having the
very regrettable experience we have
had in the matter of collections—why
it is not possible for us to take the
date back. This is a House which has
power enough to pass retrospective
legislation. I want to know who said
that we do not have power to pass
retrospective legislation in such mat-
ters. We have done it and we can do
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so. If this is the argument, this is
an argument not intended for findipg
additional resources for our treasury
but only an argument which is given
in order that a certain section, the
richer section coming under the taxa-
ble slab, may take advantage of this
rule.

Therefore, 1 once again want to reit-
erate that Government should in fu-
ture, having regard to the experience
they have had in working out this
legislation and throwing out a very
valuable suggestion because it came
from the Communist Party, at least
take the lesson that hereafter they will
pay more respect to our suggestions,
because we know how the tax-evad-
ers can escape. We know for certain
that in this country the tax officials
and the tax-dodgers are on a keen
race, and always you find, as we said
in the Dissenting Minute, the dice is
very heavily loaded against the in-
rests of the Government. In such a
race, we very often find that becausc
of the defective machinery, because of
the corrupt administration, the tax
dodgers always have an advantage
over the Government. Therefore, my
submission is that the Government
should not think that it is desirable
only to have two years extended to
five years with effect from the Ist
April.

I have heard it said, and it has
come out in the Press especially and
emphatically too in papers like the
Eastern Economist, that here in India
the tax has become an unbearable bur-
den to the pcople more than in any
other country. We have revised the
incidence of duty also, and it is argued
that apart from the High incidence of
jncome-tax and other taxes, if we in-
crease the rate of estate duty as we
seek to do in this amending Bill, -it
will very materially affect the pros-
perity of the ccointry.

I want to g\ e those critics who often
talk of the tax burden in this country
some comparative figures which will
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convincingly show that it is not the
highest possible rate of duty in our
country but it is something very much
less. The hon. Minister said that our
annual collection is only around Ra. 2
crores. 1 have got the #igures pre-

pared from the Ministry. It is not
Hs. 2 crores. It is even less, because,
since 1953-54, from when we could
have collected the estate duty up to
February, 1958, the total collection
amounts only to about Rs. 863 lakhs.
In 1954-55, it was Rs. 85.16 lakhs; 1955-
56, Rs. 172 lakhs; 1956-57, Rs. 210.87
lakhs; 1857-58, the estimate ig Rs. 250
lakhs, and the collection is Rs. 242
lakhs. So, when we expected this to
be a windfall, when we expected the
estate duty machinery to function in
such a way as to bring in a sizable rev-
enue for the Five Year Plan, and when
we were in the doldrums with  our
finance, what we found now is that
the Act was defective, because our
suggestion was not implemented and

because it could not be worked by an
etficient machinery. What Jabour was
done, as the proverbial mountain did,
produced only a little mouse in the
matter of collection. I want the hon.
Minister to realise this, because today
in the context of our financial difficul-
ties it is more diflicult to get our re-
sources; I wish to submit to the House
the figures which I have here. I would
like to give those figures to those
spokesmen who very often ery in and
out that our tax-structure is such that
it bends them, breaks their spine and
it makes it impossible for them to get
up. I have made some ealculations
on the basis of our present slab as
vou find in this Bill as also under the
current rates of estate duty as you
get in the United Kingdom. In the
matter of the collection from UK, as
I could not get the latest book, 1 got
the figures only for 1955 {rom the
“Government Finance and Fiscal
Policy” by A. R. Ilersic. By my calcula-
tion I will give you some examples
to show how the higher slabs of taxa-
ble persons in our country are ata

positive advantage as compared to the
higher slabg in other countries. I do



11391 Estate Duty
not have the figures for the United
Stateg of America, but they are also
very much similar to UK. and higher
than in India.

16 hrs.

In India an estate worth Rs. 2(
lakhs, according to the hon. Minister’s
new Schedule, will have to pay only
Rs. 3.79 lakhs, that is, 19 per cent.
Here I do not go into the relative value
of the rupee and the pound. If you
calculate the estate in England worth
R;i. 20 lakhs of Indian rupees in the
rough and ready calculation, I have
taken one pound as equivalent to about
Rs. 14: we need not go into the frac-
t ons—the corresponding value of it in
pounds wili be £146 lakhs. Such an
estate in the United Kingdom will pay
50 oor eent. a; against 19 per cent.
which we pav in India. Here in an
estate worth Rs. 30 lakhs it will be
Rs. 6 lakhs t~ Rs. 7 lakhs, that is, 22
per cent. while an estate worth £2°13
lakhs in UK. which is cquivalent lo
about Rs. 30 lakhs, will have to pav
60 per cent. Again, a;) estale worth
Rs. 50 lakhs in India will have to pay
Rs. 1379 lakhs or 27 per cent. while
in UK. an estate of the corresponding
value of Rs. 50 lakhs, that is, £35
inkhs will have to pay 60 per cent. as
estate duty. So, what T submit is that
the higher and higher vou go, the
greater is the benefit derived by peo-
ple even at the peresnt slab., which is
certainly a better slab than the one we
had. If you take the biggest estate in
our country, say worth Rs. 1 crore, it
will have to pay Rs. 33.8 iakhs. So,
the percentage is roughly 34 per cent.
of the valuc of the cstate. Now, take
the case of Britain. There an estate
worth Rs. 1 crore in terms of pounds
will be worth £7.5 lakhs. [t will have
to pay estate duty at the rate of 70
per cent. of the value. In India an
estate worth Rs. 1)1 crores will pay
only 35 per cent. whereas the corres-
ponding figure for UK. is £5:38 lakhs
or 80 per cent. of the value,

So, this ig the difference despite the
improvements which we have made.
Then, as you know, Sir, an estate
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worth Rs. 1 crore here and an estate
of the corresponding rupee value in
the United Kingdom do not mean the
same thing. Here they can afford to
pay more, because the gap is wider.
That is why 1 sav that the Govern-
ment's improvements do not meet the
requirements of our finances and Gov-
ernment ought to revise their schedule
so that as it goes to the higher and
higher slabs, there is a proportionately
higher taxability. We should not
leave the rich people to choose to die
rich or to pay less tax than what they
would have had to pay, had they been
in the United Kingdom.

In the United States of America, the
tax structure is different. There are
two typer of estate duty there, be-
cause tha country has a federa] pat-
tern of death duty. The estate tax is
divided into two parts—basic and addi-
tional—and they come to about 77 per
cent. I have not been able to work
out detailed calculations. But it is
not neccssary, because, I think, I have
been able to prove that the incidence
of estate duty, ag found by the revised
Schedule, will not be commensurate,
will not be equal to the incidence of
the estate duty, as it works out in Eng-
land. from where we have copied our
law, even if you calculate the pound
in terms of the rupee, let alone the
question  of difference in  income-
vialues.

So 1 would very earnestly urge
unon ithe Select Committee to recon-
sider the Schedule. There may be some
technical objections for that; T do not
know. The slab should be so fixed
and the rate should be so pegged down
that we are able to mop up a sizable
portion of the estate when it is levied
and our tax officials must be in a posi-
tion to reach them.

There is another point also. 1 am
sorrv, the hon. Minister has not chosen
to revise or amend some of the other
sections which are not at all desirable
in an Act like this. Mr. N. C. Chat-
terjec. who endorsed the dissenting
minute of Mr. Tulsidas Kilachand,
said,—a lawyer of the eminence of
Shri N. C. Chatterjee said—that cer-
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tain sections do not make either head
or tail for him. One such section is
section 28. I have been a lawyer in a
small way, Sir, and I have read it over
again in the Seléct Committee and
elsewhere. 1 am not able to make
anything out of it. I do not know
why Government have not to amend
those sections in a language even if it
is in English, in an understandable
way. I will read out one sentence
from that particular section so that
those who have not had the misfor-
tune to read it before may wery well
try to understand what I mean by
this. Section 24, as it stands today,
reads:

k1393

“"Where by a disposition of any
property an interest is conferred
on any person, other than the dis-
poner, for the life of such person
or determinable on his death, the
remainder being conferred upon
disponer absolutely and such per-
son enters into possession of the
interest and thence forward re-
tains possession of it then, on the
death of such person, the property
shall not be deemed to pass by
reason only of its reverter to the
disponer in his life time."”

This is the kind of language that is
used in the Estate Duty Act. Then, as
you know, our tax-dodgers are very
much more crafty than our tax collec-
tors. The slightest loophole will cer-
tainly give them an advantage. In our
country, unfortunately, some in the
cream of our lawyers are prepared to
help the tax-dodgers.
An Hon. Member: No, no.

Shri V. P. Nayar: I very much wish
it was so, as the Hon'ble interrupter
says.

Mr. Deputy-Speaker: Is the hon.
Member included in the cream?

Shri V. P. Nayar: So, Sir, I would
submit that if it is possible in the
Select Committee they should recon-
sider some of the provisions, as you
found in this case, and think whether
it is not time when we want to have
more money to have a law which is
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very clear and contains unambiguous
provisions,

Mr. Deputy-Speaker: The hon.
Member must conclude.

Shri V. P. Nayar: I shall not take
much time of the House, because, I
hope to get another chance also when
this Bill comes back. The hon. Minis
ter talked about another clause about
appeals. We anticipated that. We
anticipated the trouble by the machin-
ery which was proposed then and we
very clearly told them in the Select
Committee, in the House and also in
the dissenting minute. You, Sir, hav-
ing guided several Select Committees,
know that it Is not possible for the
members who attend the Select Com-
mittees to give expression to whatever
they think or whichever opinions they
may hold in the dissenting minute.
We can only stress the more important
points, and that was one of the most
important points that we had stressed.
The hon. Finance Minister very often
says that he is new and, therefore, he
should not be expected to have known
all that. So, 1 would very earnestly
request him to devote some time to
read this very illuminating account
of the Select Committee and also the
dissenting minutes so that next time
when he comes he can meet some of
our criticisms. There we have state-
ed:

“In providing for appeals from
the decisions of the Controller, the
creation of an independent appel-
late tribunal in the place of a
board was suggested. This we
thought very necessary in view
of our accumulated experience of
the working of non-independent
Governmental institutions.”

Why is it that Government did not
change it then? Now after five years
of working they have netted only
Rs. 8 crores, against Rs. 40 crores to
Rs. 50 croresy which was expected at
the rate of Rs. 8 crores a year, which
they estimated then. Now we have
gained experience after five years of
working. Instead of netting Rs. 8§
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crores per year, we have netted only
Re. 2 crores. Therefore. I submit that
s matters Jike this. Government
should not claim any monopoly of
wisdom. It has been proved in this
case that they have been unwise when
we have been very wise, If only they
had taken advantage of the views of
other members who were also chosen
to serve in the Select Committee by
the same House, this contingency
would not have arisen. In the Select
Committee we fought inch by inch to
get these views accepted by Govern-
ment and all our efforts were in vain.
8o, I beg to submit that Government
should take a completely different
view in the matter of estate duty.
Provided we rectify the lacuna poin-
ted out by members and provided
further we do not allow such escapes,
I am sure that our expectations about
the possibility of the revenue returns
under thig Act will be more than satis-
fled.

I would request the hon. Minister
and also the Select Committee to con-
sider it dispassionately and analyse
the causes of our failure to find out
the defects in the administrative set
up and the machinery and try to
evolve an Act which will be very
much different from what we have
now and which will incorporate all
the necessary provisions and also en-
able our Government to get more and
more finance and which will not leave
those persons, who choose to die,
whether owing to patriotic urges to
fill up the coffers of our Government
or othcrwise. Let them have that
feeling. One estate, 1 know, will
be able to yield Rs. 300 to Rs. 400
crores if it was properly plugged. 1
mean the estate which today is that
of the Nizam of Hyderabad. Not that
I want him to die—let him take his
own time, I do not mind—or let him
exercise his option in favour of the
country; I do not mind that either.
The point is that he was estimated in
1850-51 by a neutral source to be
worth Rs. 500 crores. Normally, if
we take the estate duty at the rates
applicable in England....

24 APRIL 1958

(Amendment) Bill 11396

Mr. Deputy-Speaker: It is not fair.
Why should we count estate duty on
that just at present? Let that man
live.

Chri V. P. Nayar: 1 was only sub-
mitting why it is not possible because
at the time when you gave the dec-
laration of the intention of the Gov-
ernment to levy estate duty, from
then on till now all manners of trans-
fers have been resoried to.

Shri Narayanankutty Menon (Muk-
anapuram): We can have the wealth
tax,

Shri V. P, Nayar: Even the wealth
tax cannot be had in the measure
really due.

Sir, my submission was only that
death is inevitable, none of us can
cscape it, and estate duty has come to
stay. If not in this year at some other
future date all these rich people shail
die and at that time you will find that
people, who were worth Rs. 500 cror-
es, have left absolutely nothing, er
rather they owe money to some peo-
ple. It is therefore that I suggest that
Government should be more serious
in this matter which is certain to
bring in additional revenue, even
bevond the expectation of the Gov-
ernment, provided they do not repeat
their mistake of not having accepted
save advice, which was very well
meant and which did not have any
intention of harming the interests of
Government. That advice was given
in all good faith. I thank you.

Mr. Deputy Speaker: There is no
other hon. Member who wishes to
speak. Then I would put it to the

House.

Shri V. P. Nayar: Then 1 would
have spoken for another half-an-
hour.
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Mr. Deputy-Speaker: 1 would call
the hon. Minister to reply.

An Hon. Member: Shri Heda is
there to speak.

Mr. Deputy-Speaker: Shri Heda
wunts to speak. Yes, he might.

Shri V. P, Nayar: Even then, I
could have well continued for another
walf-an-hour to deal with some of the
many points I have left out.

Mr, Deputy-Speaker: | came to his
rescue,

S8hri Heda (Nizamabad): Mr.
Deputy-Speaker, Sir, no doubt the
Estate Duty Bill was quite new to our
country and therefore the experience
that we huave gained in the course of
the last few years has stood us well.
In one way the Government has not
rome too early to this House for the
necessary changes. But the point is
that after all this experience in what
direction the proposed changes are re-
flecting? Shri V. P. Nayar was elabo-
rately dilating on one point, ie., that
very big estates are escaping one
after another. He quoted certain cases
and examples which were not in good
taste and I would not like to refer
to any one of them......

Shri V. P. Nayar: I have the best
of cases always.

Shri Heda:.. .though I may be
having a little closer knowledge than
he has of a particular case to which
he has referred. The fact remains that
there was an impression, and I do not
think that impression even now is
wrong, that there were many estates
which were large anough but the de-
wvices that were adopted were 3o
many and the escape methods ware
avallable in such a number that
wransfers of the property took place
wne after the other and we have
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found out that the tax that we could
collect was rather negligible.

The hon. Finance Minister was
good enough to state that Govern-
ment never gave any estimate. That
is very much true, but all the same
those of us who were in the Select
Committee, did try to get some rough
idea. Shri N. V. Gadgil, who was
here in the last Parliament, with the
figures that were made available to
him by the Finance Ministry, 1 re-
member, gave his calculation that
roughly he expects about Rs. § crores
every year as tax collection. No doubt
the tax collection is lately increasing
The last figure is higher than the pre-
vious one. It is Rs. 2,50,00,000|-. Even
then the expected amount has not
come and the reason for it is that we
have to find out to what extent are
the escape measures adopted by the
owners of big properties. If that |is
so, the amendment should have come
in such a way as to plug those loop-
holes and try to net them, thereby
increasing the revenues. Instead, 1
find that the hon. Finance Minister's
first, or rather the most important,
amendment is to bring down the ex-
emption limit from Rs. 1 lakh to
Rs. 50,000]-. The dodgers or the avoid-
ers of the tax are the big people and
instead of roping them in or instead
of meeting the challenge that they
have given the hon. Finance Minister
comes forward and tries to rope in
the smaller fries. I think it is not a
happy decision. Rs. 50,000]- worth of
property in today's context is not
very much.

{Amendment) Bill

Take the case of a house in citles
like Bombay, Delhi or Calcutta. After
all when somebody dies he will leave
a house to his widow or to his child-
ren. If you just take a moderate
house—I am not talking of palaces;
the days of palaces have gone—in the
world of today the idea of amenities
has changed and quite a few ameni-
ties are now available. Therefore, a
house worth Rs. 50,000/~ is nothing. It
is a very moderate house. So, if you
just look at a man who would leave
a very modest type of property—I am
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not talking of big persons—I think
this exemption of Rs. 50,000/- will hit
hard those whom he probably does
not want to hit. At that time also
it was thought that a house worth
Rs. 1 lakh is not very much. But then
it was thought that it would be quite
adequate. Prices have not gone down
or nothing has happened. Therefore,
we do not think that a smaller cate-
gory of people need unnecessarily be
charged and they may be roped 1
the orbit of this Bill. Therelore 1
would very much request the non.
Finance Minister to reconsider this
exemption limit. True, he says that
the balance of Rs. 50,000/- that would
result after this amendment is accept-
ed, would be charged only at the rate
of 8 per cent. But the very spirit in
which a concession was given would
be defeated. The spirit was to allow
a man to own a house and a little
property so that not only he spends
his old age well but he allows his
widow or in case of children, who are
cither minor or who are not earning
properly—and many times it happens
that the father was earning very well
but the children have not come up
to that extent—to live well. He would
naturally like to leave some property
behind so that they may live a life
of comfort.

Another amendment that he has
brought is to change the two years to
five years. He stated that deaths that
take place after the first of April would
be goverened by this amendment. As
Shri V. P. Nayar pointed out, it would
have had some meaning had this been
brought earlier. But, since the Act
was already there, to change this limit
from two vears to five years will not
make any important change. Again,
I fear that it will hit only the smaller
people, particularly people who do
not come within the orbit of the Act
so far. The hon, Minister was good
enough to say that it will have no
retrospective effect. But, if he means
only thereby that it would apply only
to deaths that would occur after the
1st of April, 1958 it would be not very
fair or it would not be very justified.
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Genuine transfers and other deals
that have taken place before Ist
April, 1858 in the course of the last
five years, would come within the or-
bit of the present amendment. There-
fore, to say that it will have no re-
trospective effect is not justified. It
will have retrospective effect. Accord-
ing to the present enactment, only
transfers within two years are gov-
erned. Now we will be going back to
a further period of three years, and
those transfers and those deals would
also be goverened by this new amend-
ment. Thervfore, 1 think it will not be
justified to give such retrospective
effect particularly when he is not ex-
pecting much of revenue. I think, the
additional revenue that he is expect-
ing is about Rs. 50 lakhs. .

The psychology that is created b
this is that there is a sort of uncer-
tainty in life. The other day, I had
a very funny experience. You Know,
in Delhi or elsewhere, those who ply
vehicles for hire—that class—is very
intelligent. They come into contact
with so many people. They look at
them and [ may say that in a way,
they are good judges of men and
matters. The other day, when 1 was
going in a tonga, the tongawala told
me these days, three things have
become very cheap. He said that one
of these three things was kanoon. Of
course as a matter of alliteration, he
brought the other words also ending
with noon. He said, noon, khun and
kanoon are very cheap. He said that
salt is cheap and we get 8 seers for
a rupee. Of course, he said that the
method of justice is such that if one
murders, with the help of a lawyer
he can escape quite easily and we
find that big people are escaping the
law.

Mr, Deputy-Speaker: Murders with
the help of a lawyer or escapes with
the help of a lawyer?

Shri Heda: His contention was
that one can even murder somebody
and escape from the consequences If
he has got money.
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Shri V. P. Nayar: That is what the
tongawala said.

Shri Heda: With money, he em-
ploys the services of prominent law-
yers. The third thing which he said
—and that is relevant— is kanoon.
He said, you people in Parliament do
nothing but change the laws; there-
fore, it has become very cheap to see
that today one kanoon is coming, to-
morrow another law and on the third
day, another law is coming. This
creates a sort of insecurity in life.
People feel that whatever the present
enactment is, you cannot rely upon it.
Therefore, we have to depend upon
shrewd commonsense and it is just
possible tomorrow some other enact-
ment may come, and retrospective
effect will take away what they
wanted to save.

The Finance Minister was also
good enough to refer to certain facts
in our economic life when he referr-
ed to Mr. Kaldor. He said that rich
people in our country keep a sizeable
cash, ornaments or other wealth
which is a sort of hidden wealth,
which cannot be assessed, which can
be hidden. But, if we adopt these
methods of giving retrospective effect,
what will be the feeling? We will
be strengthening the feeling of in-
security and the tendency to keep as
much cash as possible in their own
hands or keep wealth hidden. Speak-
ing on hidden wealth, he referred to
benami holdings. So far as benami
holdings are concerned, Government
can come up and they can be a little
harsh also. I have no doubt about
that. The point to which I was refer-
ring was that amending laws are
quite necessary in the light of the ex-
perience we again. But, the amending
laws should not have retrospective
effect. If they have retrospective
effect, they create a sort of insecurity
in life. -

The Finance Minister said that
there was a sort of disappointment so
far as the yield was concerned. I do
not think that this Bill is going to
remove that disappointment. From
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Rs. 2 crores to Rs. 3} crores will not
be an yield that would attract the
people or make thern feel that some-
thing is being done. I still feel that
the loopholes are somewhere else and
we have to plug them. We have to
find out ways and methods by which
big properties are not hidden. Many
times, the difficulty is that unless
somebody lodges a sort of complaint
or brings a matter to the notice of
the Government, they do not take
any note of it. I have no idea in this
respect with regard toe our Income-
tax department. At least so far as the
working of the department is con-
cerned, it is an integrated one. Differ-
ent taxes are collected through one
machinery. I do not know whether
they have their own intelligence.
Various deals take place in the stock
exchanges and we hear on good au-
thority that so and so has made lakhs
of rupees in speculation. Does the
department bother to find our whether
the rumour that was going about in
the market, which was confirmed by
those who were there actually in the
market, is true, and whether the in-
comes or transactions are entered in
the name of the particular party or
not? If that is not done, it means that
they are evading the tax that
naturally belongs to the country. The
point is that this Intelligence we must
keep in such a way that these big
estates or deals in which one has
made sizeable amounts do not escape.

(Amendment) - Bill

Instead of trying to plug the loop-
holes and instead of trying to bother
over the big estates, we are trying to
rope in a much smaller category of
people, thereby creating a sort of
heart-burning. So, I feel that the
Ministry should give more thought
towards this matter at the right place
and face the problems squarely and
come forward with the amendments
which would substantially increase
their revenues, not by decreasing the
exemption limit or increasing the rateg
but by plugging the loopholes and not
allowing the big estates to escape from
the orbit of this Act,

With these words, I support the Bill.
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Shrli D. C. Sharma (Gurdaspur):
Mr. Speaker, Sir, when the Estate
Duty Bill wag passed last time there
was 8 jubilation in the minds of some,
a Jot of controversy in the ranks of
others and a great deal of opposition
amongst some. But, the Congress
Party and the Lok Sabha put their
seal of approval on that for wvarious
reasons. I think to many of ug its
appeal lay in the fact that it was—if [
may use that expression—an ideologi-
cal measure. It was & measure
brought forward to iron out the dis-
parities of income in this country. It
was & measure in the direction of the
fulfilment of the objective of our
country, the socialist pattern of
society. It was a measure which
wants that the concentration of wealth
should not be in the hands of a few
persons and that the other persons
should not be denied those items of
welfare which are to be the desire of
all of us. Therefore, it was welcomed
by some persons.

But the test of the pudding lies in
its eating. A tree is to be judged by
the fruit it bears. What has been the
result of this? The other day, I went
to a public meeting in Kingsway Camp
and a member from the audience
shouted: “Do not listen to this man
because he represents a party which
has saddled this country with too much
of taxes. All these Congressmen are
bringing forward Bllls after Bills
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which add to the incidence of taxation
in this country”.

Sir, it was not my experience in
Kingsway Camp, Delhi only; I have
had similar experiences when I go
about in my constituency. People
turn round and ask me, ‘Why is it
that you are {rying to pass so many
Bills which add to the taxation of the
people? They ask me this question.

We are passing taxation measure
after taxation measure. In the first
place, we are doing so for ideological
reasons. In the second place, we are
doing so for what I may call the
developmental reasons of this coun-
try. We have to make a success of our
Second Five Year Plan, and other
Plans also. We want that we should
raise internal resources in order that
we should be able to finance those
plans very adequately. Naturally, we
can do that by means of taxation and
other things.

That is a very laudable object. But
that object is not explained to persons
so well as other things. Every day
I get pamphalets, typed material, big
bundles of papers—and all the other
hon. Members of the Lok Sabha also
get that. Sometimes we get them In
duplicate copies. In those papers and
pamphlets the whole taxation policy
of our Government is sought to be
interpreted. I thank Shri Bhagat that
he sent us a non-technical explana-
tion of the development rebate. It was
a good thing that he did so because,
after all, we are not technical per-
sons.

But, here is the Estate Duty, the
Expenditure Tax, the Wealth Tax
and now our Gift Tax Bill. They are
all very technical Bills. Of course,
they have done something to explain
these measures to us in a non-techni-
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cal way. But I would say that even
that non-technical language is sucn
that it gives us the legal connota-
tions of these measures but it does not
give the gocial implications of them.
We want to know what good these
measures are going to do and the
people do not want to know the legal
quibbles that are associated with
them. Therefore, I submit that we
pass these measures for two reasons.
But, what has been the result?

I remember I put a question gome
years back, during the last Lok
Sabha—I put so many questions—
about the collection of Estate Duty
all over the country

17 hrs,

I sometimes put questions about
the collection of estate duty by Sates
also. I was always told that the col-
lections were far far below the anti-
cipated sums,

Mr. Speaker: Has the hon. Member
much to say?

Shri C. D, Sharma: Yes, Sir, very
much more to say.

Mr. Speaker: Then, he may resume
his speech tomorrow.

PRIVILEGES COMMITTEE
Seconp AN THIRD REPORTS

Sardar Hukam Singh (Bhatinda):
Sir, I beg to lay on the Table the
Second Report of the Privileges Com-
mittee. I also beg to lay on the
Table the Third Report of the Privi-
leges Committee.

17-01 hrs.

The Lok Sabha then adjourned till
Eleven of the Clock on Friday the
25th April, 1958.
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