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 LOK  SABHA

 Tuesday,  8th  May,  2958

 The  Lok  Sabha  met  at  Eleven  of  the
 Clock,

 {Mr.  SPEAKER  in  the  Chair.]

 ORAL  ANSWERS  TO  QUESTIONS
 Board  of  Enquiry  at  Ordnance

 Factory,  Khamaria

 *20i6.  Shri  Hem  Kaj:  Will  the
 Mirrister  of  Defence  be  pleased  to
 state:

 (a)  whether  the  report  of  the  Board
 of  Enquiry  instituted  to  enquire  into
 the  reported  losses  and  deficiencies  in
 the  stores  of  the  Ordnance  Factory,
 Khamaria  has  since  been  examined;

 (b)  if  so,  the  conclusions  thereof;
 and

 (e)  what  steps  Government  propose
 to  take  to  check  such  happenings  in
 future?

 The  Deputy  Minister  of  Defence
 (Shri  Raghuramatiah):  (a)  The  report
 of  the  Board  of  Enquiry  together  with
 the  DGOF’s  findings  thereon  was
 received  in  the  Ministry  on  28th  March
 ‘1958.  The  Report  is  under  examina-
 tion  by  Government.

 (b)  This  does  not  arise  at  this  stage.

 (c)  Certain  remedial  measures  have
 already  been  taken  by  the  Factory
 apthorities  and  the  DGOF.  As  the
 Special  Police  Establishment  was  also
 eequiring  into  certain  complaints  of

 and  losses  in  the  Factory  final
 on  the  report  of  the  Board  of
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 Enquiry  has  however  been  deferred
 till  the  S.P.E’s.  report  is  received.

 Shri  Hem  Raj:  May  I  know  how
 many  officers  or  employees  of  the
 Ordnance  Factory  are  involved  in  this
 theft?

 Shri  Raghuramaiah:  I  have  not  got
 the  figures  of  the  actual  number  of
 officers  involved,  but  i  might  say  it
 covers  a  wide  range  of  subjects  like
 accounting,  storage,  transit  and  so  on.

 Shri  Hem  Raj:  What  is  the  value  of
 the  articles  which  have  been  stolen
 from  this  Factory?

 Shri  Raghuramaiah:  It  is  about
 Rs.  2°78  lakhs.

 Shri  S.  M.  Banerjee:  May  3  know
 whether  it  is  within  the  knowledge
 of  the  hon.  Minister  that  an  organised
 gang  is  working  in  the  Ordnance  Fac-
 tory  at  Khamaria  and,  if  so,  what
 steps  are  being  taken  to  terminate  their
 services?

 Shri  Raghuramaiah:  Apart  from  the
 Board  of  Enquiry,  I  have  mentioned
 that  the  Special  Police  Establishment
 are  also  enquiring  into  the  matter.  I
 would  not  like  to  anticipate  their
 findings.

 An  Hon.  Member:  Is  it  Khamona  or
 Khamaria?

 Mr.  Speaker:  It  is  not  Khamona,  it
 is  Khamaria.

 Shri  Hem  Raj:  May  I  know  whether
 any  of  the  stolen  articles  have  been
 traced  and  recovered  from  anywhere?

 Shri  Raghuramaiah:  Not  that  I  am
 aware  of.

 Shri  है. नल  Banerjee:  May  I  know
 whether  it  is  also  a  fact  that  a  J.C.O,
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 of  M.D.S.C.  was  murdered  in  Septem-
 ber,  1987,  because  he  wanted  to  give
 evidence  before  this  committee

 Shri  Raghuramaiah:  I  have  no  infor-
 mation.  If  my  hon.  friend  puts  a
 separate  question  I  will  find  out.

 Mr.  Speaker:  Did  such  a  man  die?

 Shri  Raghnramaiah:  I  have  no  infor-
 mation,  Sir.

 Shri  5.  M.  Banerjee:  That  is  a  fact.

 Mr.  Speaker:  It  might  be,  but  the
 hon.  Minister  does  not  know.

 Shri  5.  M.  Bamerjee:  He  made  a
 statement  in  the  House  that  a  J.C.O.
 was  murdered  in  Khamaria.

 Shri  Raghuramalah:  Who  said?

 Shri  S.  M.  Banerjee:  There  was  a
 question  by  Shri  Hem  Raj  whether  a
 J.C.O.  was  murdered  at  Khamaria  and
 the  hon.  Minister  said  “yes”.

 Shri  Raghuramaiah:  I  did  not  say
 “yes”.

 Shri  S.  M.  Banerjee:  Not  now,
 previously.

 Shri  Raghuramaiah:  At  the  moment
 I  cannot  recollect.  I  do  not  know.  I
 am  not  in  a  position  to  say  “yes”  or
 deny  it.

 Mr.  Speaker:  Very  well.  If  the  hon.
 Minister  has  already  said  so,  it  is
 there.  Hon.  Members.  will  kindly
 remember  that  whereas  individual
 Members  have  got  some  questions,  the
 hon.  Minister  has  got  atl  the  questions
 of  all  the  Members.  Therefore,  he  may
 or  may  not  remember.  It  is  not  as  if
 he  wants  to  avoid  it.  If  it  is  a  fact,
 it  is  a  fact.

 Shri  S.  M.  Banerjee:  May  I  submit,
 Sir,  because  it  is  so  serious  a  theft...

 Mr.  Speaker:  He  wants  further
 investigation  and  proper,  investigation
 85  quickly  as  possible.

 Shri  S.  M.  Banerjee:  The  hon.
 Minister  has  said  that  the  report  of
 the  Board  of  Enquiry  is  under  con-
 sideratiori,  When  this  committee,  of
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 which  Dr.  Kasbekar  is  the  Chairman,
 visited  that  place,  that  J.C.O.  was  t>
 give  evidenee  before  it.  But  he  was
 brutally  murdered.

 Mr.  Speaker:  The  hon.  Member  said
 that  the  Minister  has  admitted  it  in
 reply  to  an  earlier  question.

 Shri  s.  M.  Banerjee:  What  about
 that  murder,  Sir?

 Mr.  Speaker:  Why  should  the  hon.
 Member  expect  my  decision?  The  hon.
 Member  is  also  hearing  what  the
 Minister  has  said.  He  does  not
 remember.

 Shri  S.  M.  Banerjee:  I  am  asking
 only  for  the  decision,  because  that  is
 Pending.

 Shri  Hem  Raj:  May  I  know  by  what
 time  Government  will  conclude  their
 examination  and  come  to  a  decision?

 Shri  Raghuramaiah:  The  examina-
 tion  by  Government  in  the  normal
 course  would  have  been  more  or  less
 completed  by  now.  But  what  has  hap-
 pened  is,  in  view  of  the  investigation
 by  the  Special  Police  Establishment,
 Government’s  consideration  of  the
 report  had  to  be  deferred  pending  the
 report  from  the  S.P.E.So,  Sir,  it  is  very
 difficult  for  me  to  anticipate  the  time
 when  the  S.PE.  report  will  come.

 Mr.  Speaker:  I  am  sure  the  hon.
 Minister  will  place  both  the  reports
 and  the  decision  on  the  Table  of  the
 House,  because  it  is  a  matter  concern-
 ing  a  crore  and  half  or  a  crore  and
 three-fourths  rupees.

 Shri  Goray:  It  was  said  that  reme-
 dial  measures  have  been  taken.  Do
 they  include  disciplinary  action  against
 the  officers?

 Shri  Raghuramaiah:  No,  Sir.  The
 remedial  measures  relate  to  the  pro-
 cedure,  accounting,  storage  and  also
 those  relating  to  the  tightening  of
 security  arrangements,  etc.

 Shri  Goray:  Do  Government  intend
 to  take  any  disciplinary  action  against
 the  officers  involved?
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 Shri  Raghuramaiah:  The  intention,
 of  course,  is  to  take  disciplinary  action.
 But  this  also  is  kept  pending  till  the
 receipt  of  the  report  of  the  S.P.E.

 Shri  M.  R.  Krishna:  May  I  know
 whether  the  officers  during  whose  time
 the  theft  occurred  are  still  kept  in
 charge  of  the  Khamaria  Factory?

 Shri  Raghuramaiah:  Until  the  find-
 ing  is  accepted  and  disciplinary  action
 is  taken  I  presume  they  are  in  their
 position,  but  at  the  moment  I  cannot
 say  definitely.

 Mr.  Speaker:  What  the  hon.  Mem-
 ber  wants  is,  the  loss  is  there  to  the
 extent  of  one  and  a  half  crores  of
 rupees;  why  should  the  same  officer
 be  kept  there?  It  is  not  for  me  to
 decide,  it  is  for  the  hon.  Minister.  The
 House  is  entitled  to  know  as  to  why,
 notwithstanding  this  one  and  a  half
 crore  of  rupees  loss,  the  same  officers
 are  still  kept  there.  It  is  rather
 strange.  The  hon.  Minister  will  kindly
 look  into  it.

 I  am  only  anxious  to  see  that  this
 Parliament  must  be  the  ultimate  court
 of  appeal  for  everything.  If  even  the
 Parliament  is  not  able  to  decide,  I  do
 not.  think  democracy  will  work  in  this
 country.  Therefore,  whatever  griev-
 ances  there  are,  ultimately,  if  all  things
 fail,  it  is  the  Parliament  to  which
 people  must  look..  We  have  no  king
 or  queen;  Parliament  must  be  the
 ultimate  sovereign  of  the  people.

 Some  Hon.  Members:  Hear,  hear.

 Shri  Raghuramaiah:  Sir,  in  this
 case  the  loss  is  supposed  to  be  due  to
 various  factors,  including  losses  due
 to  bad  storage,  bad  accounting  and  so
 on.  So  far  as  those  things  are  con-
 cerned,  certain  measures  have  been
 taken  to  rectify  them.  So  far  as  the
 persons  involved  are  concerned,  the
 Board  has  made  a  report  which  is
 being  examined  by  Government,  and
 the  Special  Police  Establishment  also
 is  going  into  the  question  as  to  who
 is  at  fault  and  so  on.  So,  Sir,  I  would
 submit  that  the  question  of  taking
 action,  any  serious  action  and  proper
 action,  would  only  arise  after  Govern-
 ment  have  made  up  their  mind  as  to
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 who  is  the  guilty  party.  But,  of  course,
 at  the  same  time  I  quite  see  the  point
 raised  by  the  Chair.  I  shall  look  into
 the  matter  and  see  whether  anything
 cannot  be  done  forthwith  with  regard
 to  this  matter.

 Shri  S.  M.  Banerjee:  The  hon.
 Minister  stated  that  a  Superintendent
 of  Police  is  also  investigating  into  the
 matter.  May  I  submit  for  your  infor-
 mation  and  for  the  information  of  the
 House  that  that  particular  gang  is  so
 strong  that  the  police  dare  not  touch
 them?  In  the  case  of  the  murder  so
 many  people  were  arrested  and  let
 loose.  So  I  am  afraid...

 Mr.  Speaker:  I  understand.  the  hon.
 Member  to  suggest  that  a  District
 Superintendent  of  Police  is  not  enough
 and  that  it  should  be  by  the  Inspector-
 General  of  Police.  The  hon.  Minister
 will  take  note  of  it.

 U.P.-Bihar  Boundary  Dispute

 *20i7.  Shri  Radhamohan  Singh:
 Will  the  Minister  of  Home  Affairs  be
 pleased  to  state:

 (a)  since  when  the  boundary  dis-
 pute  between  Uttar  Pradesh  and  Bihar
 has  been  referred  to  the  Central

 Gov-,
 ernment;  and

 (b)  the  time  by  which  it  is  expected,
 to  be  finalised?

 The  Minister  of  State  in  the  Minis-
 try  of  Home  Affairs  (Shri  Datar):  (a)
 The  matter  was  first  referred  to  the
 Goverriment  of  India  in  4956  but  cer-
 tain  material  details  have  not  yet  been
 furnished  by  one  of  the  State
 Governments.

 (b)  A  decision  will  be  taken  as  soon
 as  possible  after  all  information  rele-
 vant  to  the  case  becomes  available.

 Shri  Radhamohan  Singh:  What  is  it
 that  is  delaying  a  decision  in  this
 matter?

 Shri  Datar:  We  have  called  for  cer-
 tain  information  regarding  the  villages
 affected  by  it,  and  we  have  not  yet
 received  the  answers  from  one  State,
 namely,  the  Government  of  Bihar.
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 The  UP.  Government  have  supplied
 the  information.  As  soon  as  this  infor-
 mation  is  received  Government  will
 take  further  steps.

 Pandit  9.  N.  Tiwary:  May  I  -know
 how  many  villages  are  involved  in
 this  dispute?

 Shri  Datar:  That  itself  is  a  matter
 for  consideration.  We  have  asked  for
 the  number  of  the  villages  that  are
 affected.  Formerly  the  mid-stream  of
 the  Ganges  and  the  Gogra  was  the
 boundary  so  far  as  one  district  of
 U.P.  and  two  districts  of  Bihar  were
 concerned.  That  was  found  to  be
 extremely  unsatisfactory  because  the
 river  always  changes  its  course.  That
 is  the  reason  why  we  have  called  for
 full  information  from  the  two  Govern-
 ments.

 सेठ  ह... ल  सिह  :  क्या  माननीय  मंत्री

 महोदय  बतलाने  की  कृपा  करेंगे  कि  यह
 बाउंडरी  डिसप्यूट  का  मामला  सेंट्रल  गवर्न-
 मेंट  के  कब  सुपुर्द  किया  गया  था  ?

 Shri  Datar:  The  Central  Govern-
 ment  will  take  steps  as  early  as  possi-
 be  as  soon  as  information  is  received.

 Seth  Achal  Singh:  When  was  it
 weverred?

 Shri  Datar:  1956.  I  have  made  it
 @ear  in  the  answer  itself.

 Shri  द  0.  Shukla:  Have  the  Govern-
 ment  determined  any  fundamental
 @esis  on  which  these  boundary  dis-
 putes  are  decided  and  if  so,  what  is
 the  nature  of  that  basis?

 Shri  Datar:  That  is  what  I  said.
 The  criterion  will  be  decided  after  we
 get  the  information  as  to  the  number
 of  villages,  as  to  the  proper  line  of
 demarcation,  so  that  that  particular
 boundary  should  be  fixed  and  certain.

 Shri  V.  C.  Shukla:  I  am  not  asking
 about  that  particular  boundary.

 Mr.  Speaker:  What  is  the  way  in
 which  the  boundary  is  going  to  be
 fixed?  That  depends  on.

 Shri  Datar:  That  depends  on  the
 information  we  receive.
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 Shri  Radhamohan  Singh:  May  I
 know  whether  the  information  that
 has  been  asked  for  from  the  Bihar
 Government  relates  to  the  Ghagra  side
 or  the  Ganga  side?

 Shri  Datar:  It  relates  to  the  side  in
 the  Bihar  State  area.

 Shri  Radhamohan  Singh:  There  are
 two  districts  of  Bihar  viz.  Shahbad
 and  Saran,  one  on  the  Ghagra  side  and
 one  district  on  the  Ganga  side.  I  want
 to  know  whether  the  information  that
 has  been  called  for  by  the  Central
 Government  relates  to  the  Ghagra
 villages  on  Ghagra  side  or  the  Ganga
 villages.

 Shri  Datar:  I  believe  it  relates  to
 both  because  the  boundary  is  in  res-
 pect  of  the  two  rivers.

 श्री  भक्‍त  वर्दान  :  क्‍या  यह  सत्य  है  कि

 बिहार  भर  उत्तर  प्रदेश  दोनों  की  सरकारों
 ने  इस  मामले  में  अंतिम  निर्णय  माननीय  पन्‍त
 जी  के  हाथों  में  सोंप  दिया  है  यदि  हां,  सो
 इस  बारे  में  इतनी  देरी  होने  के  क्या  कारण
 हैं?

 Shri  Datar:  A  final  decision  can  be
 had  after  knowing  all  the  facts  and
 circumstances.  Still,  we  are  at  the
 preliminary  stage  of  getting  informa-
 tion  from  the  State  Government.

 Shri  Bhakt  Darshan:  Is  it  a  fact?
 Shri  Datar:  I  am  not  aware  of  any

 fact  before  the  information  is  received.
 Mr.  Speaker:  The  hon.  Member

 wants  to  know  whether  both  the
 Governments  have  agreed  to  leave  the
 matter  to  the  decision  of  the  hon.
 Home  Minister.

 Shri  Datar:  I  am  not  aware  of  it

 Delhi  State  Teachers
 +

 Shri  Ram  Krishan:
 Shri  Daljit  Singh:

 Will  the  Minister  of  Rducation  be
 pleased  to  refer  to  the  reply  given  te

 *2019.
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 Starred  Question  No.  644  on  the  3rd
 March,  958  and  state  the  nature  of
 decisions  since  taken  in  regard  to
 Delhi  State  Teachers’  outstanding  de-
 mands?

 The  Minister  of  Education  (Dr.
 K.  L.  Shrimali):  The  pending  demands
 of  the  Delhi  Teachers  are  under  the
 active  consideration  of  the  Govern-
 ment  and  final  decisions  on  them  are
 likely  to  be  taken  very  soon.

 Shri  Ram  Krishan:  In  view  of  the
 fact  that  there  is  great  resentment
 among  the  Delhi  teachers,  may  I  know
 by  what  time  this  matter  will  be
 decided?

 Dr.  छू,  L.  Shrimali;  As  the  House
 is  aware,  we  acceeded  to  certain
 demands  and  certain  demands  are
 under  consideration.  [I  am  _  hoping
 that  within  a  fortnight  or  so,  I  should
 be  able  to  indicate  the  final  decision
 of  the  Government.  I  am  trying  to
 expedite  as  quickly  as  possible.

 Shri  Daljit  Singh:  May  I  know
 whether  the  Government  has  any  pro-
 posal  to  make  one  grade  for  the  pri-
 vate  and  Government  school  teachers?

 Dr.  K.  L.  Shrimali:  This  question
 does  not  arise  out  of  this  question.

 sty  भक्‍त  दर्शन:  क्‍या  इस  चोज  का
 अंदाजा  लगाया  गया  है  कि  अध्यापकों  की
 अगर  ये  सब  मांगें  स्वीकार  कर  ली  जायें  तो
 वाधिक  कितने  खर्चे  के  बढ़ने  की  सम्भावना
 डर?

 डा०  का०  लाज  श्रोमाली  :  यहां  पर
 खर्चे  का  सवाल  नहीं  है  उसूल  का  सवाल  है  ।
 उन्होंने  यह  चाहा  है  कि  उनकी  जो  डिमांड  है
 उनको  रिट्रास्पैक्टिकव  इफक्ट  दिया  जाना
 चाहिये  यानी  उनकी  सेलेरी  की  इन्क्रीमेंट्स
 वगैरह  को।  इस  बारे  में  विचार  हो  रहा  है
 और  जैसा  मैंने  श्राप  से  निवेदन  किया  ही  ही
 ही  इस  मामले  में  अ्रंतिम  निर्णय  ले  लिया
 जायेगा

 Shri  8.  M.  Banerjee:  May  I  know
 what  were  the  specific  demands  of  the
 teachers  and  which  of  the  demands
 are  being  conceded?
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 Dr.  K.  L.  Shrimali:  The  hon.  Mem-
 ber  may  kindly  refer  to  the  answer
 which  I  gave  to  Starred  question
 No.  644  on  Srd  March,  1958.  For  the
 information  of  the  hon.  Member  I
 may  again  repeat  that  the  demands  of
 the  Association  which  have  been
 acceded  to  are:  confirmation  of  Gov-
 ernment  school  teachers;  grant  of
 extension  in  service  to  provincialised
 local  bodies  school  teachers;  regular
 payment  of  salaries  to  the  teachers  in
 private  aided  schools;  withdrawal  of
 Circular  No.  DEI(24)  Estt/54-60  dated
 Ist  February  I955  regarding  non-
 participation  in  Parliamentary  elec-
 tions;  revision  of  scale  of  pay  of  Music
 teachers;  revision  of  scale  of  pay  of
 Prawing  teachers;  revision  of  scale  of
 pay  of  Shastris  with  75  years’  expe-
 rience.  These  are  some  of  the  demands
 which  have  been  acceded  to.  Some
 are  still  under  consideration.

 Mr.  Speaker:  I  was  trying  the  pos-
 sibility  of  placing  in  the  Notice  Office
 those  questions  which  are  referred  to
 in  the  Question.  If  antecedent  ques-
 tions  are  there,  as  in  this  case,  Starred
 Question  No.  644  dated  3rd  March,
 evidently  the  hon.  Member  had  no
 opportunity  to  look  into  the  answer
 given  on  that  date  and  the  question
 also.  They  are  available  in  the  Notice
 Office.  Hon.  Members  will  always  go
 to  the  Notice  Office.  Statements  are
 kept  there.  Also  the  previous  ques-
 tions  referred  to  and  the  answers  are
 kept  in  the  Notice  Office  each  day  for
 the  information  of  hon.  Members.

 Shri  S.  M.  Banerjee:  These  demands
 pertain  to  all  India.  May  I  know
 whether  a  decision  is  likely  to  be
 taken  on  an  all-India  level?

 Dr.  K.  L.  Shrimali:  The  question
 does  not  arise.  Certain  demands  have
 been  made  by  the  Delhi  Teachers’
 Association.  The  question  related  to
 those  demands.  I  do  not  know  how
 an  all-India  question  comes  here.

 Mr.  Speaker:  All-India—that  is
 State  affair.

 a  ower:  में  यहू  जानना
 चाहता  हूं  कि  जितनी  मांगें  अध्यकषकों  ने
 रखी  है  जिनका  जिक्र  कि  भ्रभी  माननीय  मंत्री
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 मंद्ौदय  से  किया  है  उनमें  स ेकौन  कौन  स्वीकार
 कौ  जा  चुकी  हें  श्रौर  कौस  कौन  विचारा-
 घीम  हैं  ?

 Blo  का०  ला०  ब्ोगाली  :  मेने  जो
 उत्तर  ३  मार्च  १९५८  को  दिया  था  उसमें  जो
 जो  मांगें  स्वीकार  की  गई  हें  उनका  जिक्र  किया
 गया  है  और  कुछ  मांगें  श्रभी  विचाराधीन  हैं  t
 जैसा  मेंने  कहा  में  शीघ्र  ही  भ्रन्तिम  निर्णय
 ले  लूंगा  और  एक  स्टेटमेंट  इसके  पहले  भी  मेने
 इस  हाउस  के  सामने  रखी  थी  जिसमें  जो  जो
 मांगें  स्वीकार  की  जा  च्‌की  हें  उनका  जिक्र
 भा  और  जो  बाकी  हैं  वे  भी  उसमें  थी  ।
 अभी  तो  मेरे  पास  इसकी  तमाम  डिटेल्स  नहीं  है
 लेकिन  यदि  माननीय  सदस्य  थोड़े  दिन  और
 इंतिज्ञार  करें  तो  पूरी  परिस्थिति  मालूम
 हो  जाएगी  ।

 Drought  Relief  to  Orissa

 "2020.  Shri  Sanganna:  Will  the
 Minister  of  Finance  be  pleased  to  refer
 to  the  reply  given  to  Starred  Ques-
 tion  No.  392  on  the  2Ist  February.
 958  and  state:

 (a)  whether  any  final  decision  has
 been  taken  on  the  request  of  the
 Orissa  State  Government  for  financial
 assistance  in  connection  with  relief
 work  in  drought  affected  areas;  and

 (b)  if  so,  the  nature  thereof?

 The  Deputy  Minister  of  Economic
 Affairs  (Shrimati  Tarkeshwari  Sinha):
 (a)  and  (b).  A  statement  is  laid  on
 the  Table  of  the  Lok  Sabha  indicating
 the  present  position.  [See  Appendix
 VIII,  annexure  No.  122.)

 Shri  Sanganna:  In  item  3,  it  has
 been  mentioned  that  the  procurement
 plan  of  Orissa  did  not  conform  to  the
 scheme  approved  by  the  Government
 of  India.  May  I  know  where  the
 difference  lies?

 Shrimati  Tarkeshwari  Sinha:  The
 usual  pattern  that  is  followed  for
 procurement  by  the  Government  of
 India  it  is  mentioned  here,  was  not
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 conformed  to.  In  spite  of  the  fact
 that  they  have  not  conformed  to  the
 usual  pattern.

 Mr.  Speaker:  All  that  the  hon.
 Member  wants  to  know  is  where  they
 differ.

 Shrimati  Tarkeshwari  Sinha:  There
 are  so  many  details.  How  can  I  lay
 them  on  the  Table  or  give  an  indica-
 tion?  In  spite  of  that,  because  they
 have  undergone  difficulties,  the  Gov-
 ernment  have  given  them  a  loan  grant
 of  Rs.  3:5  crores  towards  the  end  of
 March  i958.

 Shri  Sanganna:  In  item  2  it  hes
 been  mentioned  that  the  Government
 of  Orissa  has  been  asked  to  send  a
 report  in  pursuance  of  the  recommen-
 dations  made  by  a  team  of  experts  of
 the  Planning  Commission.  May  I
 know  what  are  those  recommenda-
 tions?

 Shrimati  Tarkeshwari  Sinha:  The
 details  of  the  recommendations,  it  is
 not  possible  to  supply.  The  only  thing
 is,  those  recommendations  have  been
 sent  to  the  Orissa  Government  for
 their  approval.  It  is  on  their  initia-
 tive  that  they  have  to  make  a  report
 to  the  Central  Government  for  further
 steps  to  be  taken  in  this  matter.

 Shri  Panigrahi:  May  I  know  whe-
 ther  the  Government  of  Orissa  asked
 for  a  grant  of  Rs.  3  crore  of  assistance
 during  1958-59,  10  meet  the  drought
 situation  in  the  State  and  asked  for  a
 Joan  of  Rs.  3  crores  and  45  lakhs  and
 whether  that  has  been  taken  into  con-
 sideration  for  the  year  1958-597,

 Shrimati  Tarkeshwari  Sinha:  All
 the  facts  were  taken  into  considera-
 tion  and  a  loan  of  Rs.  3-5  crores  has
 already  been  given  to  therm.  There  are
 certain  other  items  in  which  they
 asked  for  some  help:  items  like  sale
 of  foodgrains  at  subsidised  rates,  sub-
 sidised  sale  of  seeds,  construction  of
 rural  roads  for  providing  employment,
 employment  of  additional  staff  for
 relief  operations.  All  these,  qualify
 for  assistance  in  this  regard.  They
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 have  to  be  reimbursed.  Whenever  they
 spend  money  over  them,  the  Central
 Government  will  see  that  they  are
 reimbursed  except  for  the  fact  that
 in  the  employment  of  additional  staff
 for  relief  operations,  there  is  no  pro-
 vision  that  any  help  should  be  given
 in  that  regard.  -The  Central  Govern-
 ment  has  expressed  its  inability,  that
 they  won't  be  able  to  provide  any
 help  under  that  head.

 Shri  Ranga:  Was  this  assistance
 given  to  them  from  out  of  the  general
 revenues,  or  from  out  of  the  National
 Calamities  Special  Fund  that  was  con-
 stituted  some  time  ago?

 Shrimati  Tarkeshwari  Sinha:  No,
 Sir.  Rather,  on  the  other  hand,  the
 Government  of  India  have  asked  the
 Orissa  Government  to  lock  into  the
 recommendations  of  the  Finance  Com-
 mission  and  raise  on  their  own  Rs.  50
 lakhs  worth  of  funds  for  meeting  cala-
 mities.  This  grant  or  loan  or  help
 does  not  include  that  amount.

 Shri  Panigrahi:  During  the  alloca-
 tion  of  grants  for  the  year  ‘1958-59,  the
 State  Government  had_  discussions
 with  the  Members  of  the  Planning
 Commission.  May  I  know  what  sug-
 gestions  they  made  before  the  Plan-
 ning  Commission  with  regard  to  meet-
 ing  the  drought  situation  in  the  year
 1958-59?

 Shrimati  Tarkeshwari  Sinha:  When
 they  came  before  the  Planning  Com-
 mission  to  discuss  about  these  two
 items  concerning  construction  of
 minor  irrigation  works  and  renovation
 of  tanks,  wells,  etc.,  they  were  them-
 selves  willing  to  drop  those  proposals,
 but  the  proposals  have  not  been  finally
 dropped  and  it  is  for  the  State  Gov-
 ernment  to  take  a  decision.  After  they
 take  a  final  decision,  this  matter  will
 be  put  forward.

 Shri  Sanganna:  What  is  the  amount
 that  the  Government  of  Orissa  actually
 spent  on  account  of  this  drought  situa-
 tion  prevailing  in  that  State?

 Mr.  Speaker:  What  year?  All  these
 years?

 Shri  Sanganna:  All  these  years.
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 Shrimati  Tarkeshwari  Sinha:  Under
 different  heads  they  have  spent  diffe
 rent  amounts.

 Mir.  Speaker:  Hon.  Member  only
 wants  the  total  amount  spent,  if  it  is
 possible  to  give.

 Shrimati  Tarkeshwari  Sinha:  From
 the  help  that  they  have  asked  for,  it
 indicates  that  their  demand  is  for
 Rs.  4li-l  lakhs.

 शा  Survey  of  Himalayas
 #2622.  Shri  Daljit  Singh:  Will  the

 Minister  of  Steel,  Mines  and  Fuel  be
 pleased  to  lay  a  statement  showing:

 (a)  whether  it  is  a  fact  that  a  deci-
 sion  to  conduct  survey  and  investiga-
 tion  in  the  foot  hill  area  of  the
 Himalayas  and  Koh  Shwalak  in
 Punjab  has  been  taken  by  the  Oil  and
 Natural  Gas  Commission;

 (b)  if  so,  the  places  selected  for
 this  purpose;  and

 (c)  the  progress  made  so  far  in
 the  survey  and  investigation  in  each
 of  these  places?

 The  Minister  of  Mines  and  Oil  (Shri
 K.  D.  Malaviya):  (a)  to  (c).  A  state-
 ment  giving  the  required  information
 js  laid  on  the  Table  of  the  Lok  Sabha.
 [See  Appendix  VIII,  annexure  No.
 123.)

 Shri  Daljit  Singh:  May  I  know  by
 what  time  drilling  operations  will
 start  at  Janauri,  near  Hoshiarpur?

 The  Minister  of  Mines  and  Oil  (Shri
 K.  D.  Malaviya):  Preparations  are
 going  on  regarding  construction  of
 roads  and  transportation  of  heavy
 equipment.  As  soon  as  they  are  ready,
 we  shall  start  operations.

 Shri  Hem  Raj:  May  I  know  by
 whom  these  drilling  operations  in  the
 Janauri  area  are  to  be  taken  up?

 Shri  K.  D.  Malaviya:  The  Oil  and
 Natural  Gas  Commission  is  taking  up
 the  drilling  operations.

 Shri  Hem  Raj:  I  find  there  is  no
 mention  in  the  statement  of  another
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 spot,  Basi  Kalan,  which  was  under
 consideration,  Is  that  also  included  in
 this  survey?

 Shri  K.  D.  Malaviya:  Basi  Kalan
 and  Hoshiarpur  are  under  our  pro-
 gramme,

 tt  wer  दर्शन  :  इस  विवरण  से  ज्ञात
 होता  है  कि  हिमालय  की  तलहूटी  के  विभिन्न
 स्थानों  पर  अभी  प्रारम्भिक  सर्वेक्षण  किया
 जा  रहा  है  i  क्‍या  कोई  कार्येक्रम  बताया  गया  है
 कि  कब  तक  यह  प्रारम्भिक  सर्वेक्षण  चलता

 रहेगा  और  उसके  बाद  कब  तक  'डिटेल्ड
 सर्वेक्षण  होगा  भौर  कब  तक  खुदाई  का  काम

 झुरु  होगा  ?

 थ्रो  के०  Fo  मालबाय  :  तलहटी  में
 प्रारम्मिक  सर्वेक्षण  भी  हो  रहा  है  शौर  ड्रिलिग
 भी  हो  रही  है  ।  अगला  ड्रिलिंग  का  कार्यक्रम
 श्री  तैयार  हो  रहा  है।  सभी  काम  एक  साथ
 ही  चल  रहा  है  t

 Goa  Border

 *2023.  Shri  Assar:  Will  the  Minister
 of  Finance  be  pleased  to  state:

 (a)  whether  Government  have
 received  any  complaints  against  Cus-
 toms  Police  on  the  Border  near
 Sawantwadi  Banda;  and

 (b)  if  so,  what  steps  have  been
 taken  by  Government  in  the  matter?

 The  Deputy  Minister  of  Economic
 Affairs  (Shrimati  Tarkeshwari  Sinha):
 (a)  There  have  been  several  com-
 plaints.  They  are  mostly  with  refer-
 enc”  to  applications  of  the  rules  relat~-
 ing  to  passenger’s  baggage.

 (b)  All  complaints  are  thoroughly
 investigated  and  appropriate  action  is
 taken  wherever  considered  justified.

 शो झासर  :  क्‍या  सरकार  को  इस  बात
 का  पता  है  कि  कस्टम  के  नाकों  पर  जो  साल

 जब्त  किया  जाता  है  वह  दो  दो  और  तीन
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 तीन  वर्ष  तक  ररक्खा  जाता  है  भौर  उसके
 कारण  वह  माल  खराब  हो  जाता  है  जिससे
 लोगों  को  बहुत  नुकसान  होता  है  ।  इस  के
 लिये  क्‍या  सरकार  कोई  कदम  जल्‍दी  उठायेगी  ?

 अोमतो  तारकंइबरी  सिम्हा  :  सरकार
 के  पास  भी  ऐसी  खबरें  झाई  हे,  दो  चार

 चिट्ठियां  भी  आई  थीं,  एक  दो  ऐनानिमस
 चिटिठ्यां  भी  श्राई  थीं  जिन  में  क्ताया  गया  था
 कि  ट्वान्सप्पोट  की  दिक्कत  होती  है  कस्टम्स
 की  दिक्कत  होती  है  ।  इन  दिक्कतों  के  बारे
 में  सेन्ट्रल  एक्साइज  के  जो  कलेक्टर  हैं  उनके
 पास  जानकारी  प्राप्त  करने  के  लिये  कागजात
 भेजें  गये  थे  ।  उन्होंने  जो  जबाब  दिया  है  उसमें

 यह  बताया  है  कि  उनको  कोई  खास  सबूत  ऐसे
 नहीं  मिले  &  जिन  में  ज्यादती  हुई  हो  ।  पर
 अगर  इस  तरह  की  ज्यादतियों  की  खबरें
 भेजी  जायें  या  भेजी  गई  हों  तो  वह  जरूर
 कार्रवाई  करेंगे  ।  शब  भी  दो  तीन  केसेज  हे
 जो  उनकी  तहकीकात  के  अन्दर  है  ।

 Shri  Mahagaonkar:  Will  the  Gov-
 ernment  send  any  specific  instructions
 to  the  customs  authorities  there  in
 order  to  stop  harassment  of  the  people
 in  this  Banda  area  in  Sawantwadai?

 Shrimati  Tarkeshwari  Sinha:  There
 is  no  question  of  giving  general  ins-
 tructions  like  that  because  there  is  no
 general  harassment.  So,  there  is  no
 question  of  having  general  instructions
 issued.  Now,  as  passage  relaxation
 has  been  ordered  by  the  Government
 of  India,  the  harassment  so  far  as
 passport  and  ofher  things  are  concern-
 ed  is  already  mitigated.  So  far  as  the
 customs  harassment  is  concerned,  it
 cannot  be  generalised  because  it
 depends  on  the  persons,  whether  they
 are  actually  bringing  out  smuggied
 goods  etc.  So,  this  cannot  be  made
 into  a  general  rule.
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 LA.S.  Vacancies

 +
 #2024  Raja  Mahendra  Pratap:

 A  Suri  M.  C.  Jain:

 Will  the  Minister  of  Home  Affairs
 be  pleased  to  state:

 (a)  the  number  of  vacancies  in
 Central  Secretariat  Service  which  are
 being  offered  to  the  candidates  who
 have  qualified  in  the  I.A.S.  (Special
 Recruitment)  Examination;  and

 (b)  when  the  list  of  selected  can-
 didates  for  such  appointment  will  be
 announced?

 The  Minister  of  State  in  the  Minis-
 try  of  Home  Affairs  (Shri  Datar):  (a)
 About  40.

 (b)  The  recommendations  of  the
 Union  Public  Service  Commission  for
 appointment  to  Grade  III  of  the  Cen-
 tral  Secretariat  Service  on  the  result
 of  the  Indian  Administrative  Service
 (Special  Recruitment)  Examination
 are  expected  to  be  received  shortly
 when  appointments  to  that  grade  will
 be  made.

 Raja  Mahendra  Pratap:  How  many
 appeared  for  the  examination?  How
 many  were  considered  passed?  What
 about  those  who  failed?

 Shri  Datar:  A  large  number  of  per-
 sons  appeared  for  this  examination,
 and  certain  persons  were  called  for
 interview.  A  number  of  them  have
 qualified  for  the  IAS,  and  out  of
 the  balance,  further  selections  have
 to  be  made  by  the  U.P.S.C.  for  this.

 Raja  Mahendra  Pratap:  Here  is  a
 Great  principle  involved.  What  about
 those  who  failed?  Can  Government
 make  it  a  rule  that  no  one  will  remain
 without  employment?  Those  people
 who  are  employed  should  be  taxed  to
 provide  work  for  those  who  do  not
 get  work.

 Shri  Datar:  No  such  assurance  can
 be  given.

 Mr.  Speaker:  It  will  be  duly  con-
 sidered.  Does  the  hon.  Member  want
 every  one  of  them  to  be  promoted  to
 IA.8.7
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 Raja  Mahendra  Pratap:  Our  hon.
 Prime  Minister  is  very  sorry  that
 there  is  jobbery  in  the  country.
 Really,  I  am  also  very  sorry  that  there
 is  jobbery  in  the  country,  but  every
 one  should  be  employed.  That  is  my
 point.

 Shri  M.  RB.  Krishna:  May  I  know
 the  number  of  Scheduled  Caste  candi-
 dates  who  appeared  for  this  examina-
 tion  and  qualified,  and  how  many  of
 them  have  been  absorbed?

 Shri  Datar:  As  this  is  direct  recruit-
 ment,  the  usual  percentage  will  be
 followed.  The  U.P.S.C.  will  take  that
 circumstance  also  into  account.

 Shri  M.  BR.  Krishna:  But  how  many
 have  been  absorbed?  Can  he  give  the
 number  of  Scheduled  Caste  candidates
 who  have  been  absorbed  in  this?

 Shri  Datar:  The  hon.  Member  will
 note  that  we  have  not  yet  received
 any  list  from  the  U.P.S.C.  at  all  in
 this  respect.

 Shri  M.  C.  Jain:  May  I  know  by
 what  time  the  Government  will  be
 able  to  announce  their  decision  with
 regard  to  part  (b)  of  the  question?

 Shri  Datar:  It  may  come  early,  in
 the  course  of  a  few  weeks  I  hope.

 Shri  Thimmaiah:  What  will  be  the
 total  number  of  appointments  by  pro-
 motion  in  respect  of  this  emergency
 I.A.S.  examination,  and  is  Government
 aware  that  a  very  low  number  of
 candidates  were  selected  from  among
 the  Scheduled  Castes?

 Shri  Datar:  I  would  request  the
 hon.  Member  not  to  convert  this  inte
 a  general  question  about  LAS.  This
 question  has  nothing  to  do  with  the
 LAS.  at  all.  An  examination  was
 held  in  connection  with  the  desire  to
 appoint  certain  persons  to  the  LA.S.
 from  a  certain  age  group.  Then  it
 was  considered  that  advantage  should
 be  taken  of  those  that  had  passed  the
 examination  for  recruiting  about  40
 to  Grade  III  of  the  Central  Secretariat
 Service.  We  are  dealing  with  the
 Central  Secretariat  Service,  Grade  NI,
 and  not  with  the  I.A.S.  at  present.
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 Raja  Mahendra  Pratap:  May  I  know
 when  this  Government  of  officials  will
 end  and  when  the  people  will  get
 swaraj?

 Mr.  Speaker:  This  need  not  be
 answered,

 Industrial  Finance  Corporation
 *2026,  Shri  Khimji:  Will  the  Minis-

 ter  of  Finance  be  pleased  to  state:

 (a)  whether  the  Industrial  Finance
 Corporation  has  drawn  up  a  scheme
 for  guaranteeing  deferred  payments;

 (b)  if  so,  the  details  of  the  scheme;
 and

 (९)  the  number  of  parties  that  have
 approached  so  far  for  the  guarantee
 ef  deferred  payments?

 The  Deputy  Minister  of  Economic
 Affairs  (Shrimati  Tarkeshwari  Sinha):
 {a)  and  (b).  No,  Sir.  The  Corpora-
 tion  has  hitherto  been  examining  each
 application  on  its  individual  merits.

 (c)  Three  applications  have  been
 received  so  far  besides  a  number  of
 general  enquiries.

 Shri  Khimji:  May  I  know  whether
 this  guarantee  is  offered  to  co-opera-
 tives  and  individuals  on  the  same
 terms?

 Shrimati  Tarkeshwari  Sinha:  No
 guarantees  are  offered  to  individuals.
 I  would  like  to  remind  the  hon.  Mem-
 ber,  that  section  2(c)  of  the  Industrial
 Finance  Corporation  Act  contemplates
 only  public  limited  companies  and
 corporations;  and  co-operative  socie-
 ties  do  come  in.  So,  the  case  of
 individuals  does  not  arise  here.

 So  far  as  co-operative  societies  are
 concerned,  they  are  treated  on  a  par
 with  other  public  industrial  concerns.

 Shri  Prabhat  Kar:  May  I  know  the
 norms  applied  in  deciding  the  merits
 of  each  individual  case?

 Shrimati  Tarkeshwari  Sinha:  The
 norms  are  exactly  the  same  as  are
 applied  to  public  limited  companies
 and  co-operative  societies,  except  that
 spectal  attention  has  to  be  paid  to
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 the  foreign  exchange  situation  prevail-
 ing  in  the  country  as  well  as  the
 fluctuations  in  the  rate  of  foreign
 exchange.  These  things  have  to  be
 kept  in  view  by  the  corporation
 because  sometimes  these  guarantees
 also  involve  members  or  concerns  who
 have  not  borrowed  money  but  stilt
 want  some  guarantee  from  the  corpo—
 ration.  So,  special  attention  has  to
 be  given  to  each  individual  case  in
 that  regard.

 Shri  Prabhat  Kar:  May  I  know
 whether  priorities  are  given  to  certain
 types  of  industries  or  al]  the  industries
 are  considered  on  a  par?

 Shrimati  Tarkeshwari  Sinha:  Priori-
 ties  are  always  given  accordirg  to  the
 importance  of  the  industry;  only  the
 most  important  industries  get  the  first
 priority;  and  after  that  only,  any
 gradation  is  made.

 Shri  Subbiah  Ambalam:  May  I  know
 whether  any  maximum  amount  has
 been  fixed  for  the  purpose  of  guaran-
 teeing  on  the  deferred  payments?

 Shrimati  Tarkeshwari  Sinha:
 Actually,  no  maximum  or  minimum
 amount  can  be  fixed  in  this  respect,
 because  it  depends  on  the  needs  of  the
 individual  company  as  to  héw  much
 guarantee  it  wants.  Now,  the  Indus-
 trial  Finance  Corporation  have  sanc-
 tioned  this  guarantee  for  two  concerns:
 for  India  Cements,  Ltd,  Madras,  they
 have  guaranteed  Rs.  35  lakhs,  and  for
 the  Mandya  National  Paper  Mills,
 Mysore,  they  have  guaranteed  Rs.  82
 lakhs.  So,  it  varies  from  case  to  case.

 Inter-University  Youth  Festival
 "2028,  Shri  Panigrahi:  Wil)  the

 Minister  of  Education  be  pleased  to
 state:

 (a)  whether  the  fifth  Inter-
 University  Youth  Festival  is  proposed
 to  be  held  in  November,  +1958;  and

 (b)  whether  any  new  feature  is
 proposed  to  be  introduced  in  the  Inter-
 University  Youth  Festival  this  year?

 The  Minister  of  Education  (Dr.
 K.  L.  Shrimali):  (a)  Yes,  Sir,  from
 October  27th  to  November  5th.
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 (b)  For  the  present,  no  new  feature
 ef  importance  is  proposed  to  be  intro-
 duced.

 Shri  Panigrahi:  May  I  know  whether
 the  number  of  participants  in  this
 year’s  festival  is  going  to  increase?

 Dr.  K.  L.  Shrimali:  It  has  been
 fmereasing  continuously,  and  I  expect
 the  numbers  may  increase  this  year
 also,  looking  at  the  record  of  the  last
 few  years.  In  the  first  year,  we  had
 only  780;  in  the  second  year,  we  had
 ‘2,172,  and  in  the  third  year  we  had
 i,443,  and  in  the  fourth  year,  we  had
 1,600.  50,  considering  this  record,  it
 is  possible  that  the  number  may
 increase  at  the  current  year’s  festival
 also.

 Shri  Panigrahi:  May  |  know  how
 this  increased  participation  will  be
 distributed  or  allocated  between  the
 different  universities?

 Dr.  K.  L.  Shrimali:  I  could  not
 follow  the  question.

 Shri  Panigrahi:  May  I  know  whe-
 ther  the  different  universities  will
 send  more  participants  by  way  of
 selection  or  on  what  other  basis  the
 participants  will  come  here?

 Dr.  K:  L.  Shrimali:  Invitation  is
 sent  round  to  all  the  universities,  and
 they  make  the  selection  of  the  students
 and  the  various  delegations.

 Shri  Panigrahi:  My  question  has
 not  been  answered.

 Mr.  Speaker:  His  point  is  that  the
 number  of  participants  is  rising;  and
 there  are  a  number  of  universities;
 there  may  be  over-weightage,  unless  it
 is  regulated,  in  favour  of  any  parti-
 cular  university.  How  35  it  regulated
 as  to  how  many  students  a  university
 may  send?  One  university  may  like
 to  send  l00  while  another  may  send
 only  50.  Is  there  any  scheme  by
 which  it  is  regulated?

 Dr.  K.  L.  Shrimali:  Yes.  There  are
 various  items  for  which  the  partici-
 pants  are  invited,  such  as  drama  and
 group  dancing,  group  Singing,  classical
 dance,  vocal  classical  music,  instru-
 mental  music,  Hindi  elocution  (up  to.
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 five  minutes)  and  so  an.  It  is  possi-
 ble  that  sometimes  some  universities
 have  more  representatives  in  some
 subjects  and  some  others  may  have
 less.  So,  no  hard  and  fast  rules  can
 be  laid  down  with  regard  to  the  num-
 ber  of  participants.

 The  ordinary  procedure  is  that  the
 universities  among  themselves  hold
 some  kind  of  inter-collegiate  competi-
 tion,  and  after  that,  selection  is  made
 of  students  who  should  participate  in
 this  festival.

 As  regards  the  exact  procedure  as
 to  whether  any  number  has  to  be
 fixed,  I  do  not  have  that  information,
 and  I  shall  ask  for  notice,  for  that
 particular  information.

 Shri  Jangde:  Why  is  it  that  this
 inter-university  youth  festival  is  held
 in  Delhi  only  and  nowhere  else,  and
 why  is  it  that  it  is  managed  at  the
 secretariat  level  by  the  secretariat  of
 the  Ministry  and  not  by  any  other
 body?

 Dr.  K.  L.  Shrimali:
 took  the  initiative
 festival.

 The  Ministry
 in  starting  this

 And  there  is  unanimity  of
 cpinion  among  the  university  people,
 among  the  students,  and  among  the
 Members  of  Parliament.  |  believe,  that
 this  festival  has  been  a  great  success.
 It  has  aroused  great  cnthusiasm  among
 the  students,  and  its  popularity
 increases  every  year.

 As  regards  the  selection  of  venue,
 the  festival  started  in  Delhi.  I  am
 not  enamoured  of  Delhi  having  it
 every  year,  but  one  great  advantage
 is  that  here  the  students  from  all  over
 the  country  get  an  opportunity  to  mix
 with  our  national  leaders,  while  if  it
 is  kept  at  any  other  piece,  they  might
 miss  that  opportunity.

 Shri  Thimmaiah:  In  the  last  inter-
 university  youth  festival,  some  of  the
 universities  did  not  participate.  May
 I  know  whether  Government  ascer-
 tnined  the  reasons  why  they  did  not
 participate?

 Dr.  K.  L.  Shrimali:  Government
 cannot  force  the  universities  to  partici-
 pate  in  the  function.  But  I  might
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 inform  the  House  that  every  year,  the
 number  of  universities  which  partici-
 pate  in  this  festival  is  increasing.  In
 the  first  year,  we  had  25,  in  the  second
 year,  we  had  25,  in  the  third  year  3I,

 and  in  the  fourth  year  38.  Practically
 all  the  universities  had  participated.
 And  their  number  has  increased.

 Shri  06.  K.  Bhattacharyya:  Will  the
 Minister  kindly  state  whether  provi-
 sion  will  be  mede  for  sufficient
 accommodation  in  future  celebrations,
 so  that  people  who  want  to  conie  are
 not  turned  back?

 Dr.  K.  L.  Shrimali:  As  far  as  my
 information  goes,  sufficient  and  ade-
 quate  arrangements  are  made  for  all
 the  participants.  But,  obviously,
 Government  cannot  make  provision
 for  accommodation  for  visitors.

 Shri  Ranga:  In  view  of  the  fact  that
 for  very  much  less  important  functions
 from  the  national  point  of  view,  many
 of  our  own  national  leaders  are  good
 enough  to  go  and  attend  and  address
 those  gatherings,  would  Government
 assure  us  that  their  decision  in-regard
 Delhi  is  not  final  and  that  opportunity
 might  be  given  for  other  centres  also
 to  have  this  national  festival  which  is
 af  such  great  importance?

 Dr.  K.  L.  Shrimali:  This  is  a  sug-
 gestion  for  action,  and  we  shall  cer-
 tainly  consider  that.

 Shri  Tyagi:  May  I  know  the  total
 expenditure  incurred  on  the  _  last
 occasion  on  this  function?

 Dr.  K.  L.  Shrimali:  On  the  last
 festival  we  spent  Rs.  2°98  lakhs.

 Shri  C.  K.  Bhattacharyya:  If  Gov-
 ernment  are  not  prepared  to  accom-
 modate  visitors  who  want  to  see  this
 function,  what  is  the  meaning  of
 having  these  celebrations  at  all?

 Dr.  K.  L.  Shrimali:  The  celebration
 is  meant  for  the  students;  and  if
 Government  have  to  make  arrange-
 ments  for  accommodation  of  visitors,
 then  there  would  be  any  number  of
 visitors,  and  I  think  it  will  be  a  task
 which  could  not  physically  be  accom-
 plished  by  Government.
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 Mr.  Speaker:  Next  question.
 The  Minister  of  Mines  and  Ol]  (Shri

 K.  D.  Malaviya):  In  view  of  some
 keen  interest  taken  by  a  section
 of.the  House,  I  shall  try  to  give  an
 elaborate  answer  to  this  question.

 Mr.  Speaker:  How  many  pages  does
 it-run  to?

 Shri  K.  D.  Malaviya:  Just  a  page.
 Indian  Bureau  of  Mines

 Shri  Bimal  Ghose:
 Shri  4.  K,  Chaudhuri:
 Shri  Haider:

 *2029.  <  Shrimati  Ia  Palchoudhuri:
 Shri  H.  N.  Mukerjee:
 Shri  Muhammed  Elias:

 |  Shrimati  Renu  Chakravartty:
 Will  the  Minister  of  Steel,  Mines

 and  Fuel  be  pleased  to  state:

 (a)  whether  it  is  a  fact  that  the
 offices  of  the  Indian  Bureau  of  Mines
 is  proposed  to  be  moved  from  Cal-
 cutta  to  some  other  place  outside
 West  Bengal;

 (b)  if  so,  the  reasons  therefor;  and

 (c}  the  total  expenditure  to  be  in-
 curred  as  a  result  thereof?

 The  Minister  of  Mines  and  Oil  (Shri
 K.  D.  Malaviya):  (a)  Yes,  Sir.

 (b)  The  immediate  reason  for  this
 decision  is  the  extreme  congestion  in
 Delhi.  The  accommodation  position  in
 Delhi  has  been  acute  for  some  time.
 Latterly  it  has  become  critical  and
 now  intolerable.  This  situation  has
 compelled  Government  to  move  out  a
 number  of  offices  from  Delhi.  These
 offices  are  necessarily  those  whose
 presence  in  Delhi  is  not  considered
 absolutely  essential.  The  Indian  Bureau
 of  Mines  is  one  of  these  offices.

 2.  The  Indian  Bureau  of  Mines  has
 its  offices  mainly  at  Delhi  and  Cal-
 cutta,  apart  from  some  regiona)  offices
 at  other  places.  For  long  it  has  been
 considered  essential  to  bring  all  the
 offices  together  under  one  roof,  as  dis.
 Ppersal  over  long  distances  militates
 against  efficiency  and  administrative
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 convenience.  In  the  city  of  Delhi
 some  of  these  offices’  are  located  at
 Factory  Road,  others  near  the  Delhi
 University  and  still  others  alongside
 the  Secretariat  buildings,  the  longest
 distance  between  them  being  about
 0  miles.  In  Calcutta  they  are  even
 more  widely  dispersed.  As  it  had
 become  necessary  for  the  Bureau  to
 move  out  of  Delhi  in  any  case,  opport-
 unity  was  taken  to  bring  all  these
 scattered  offices  and  laboratories
 together  at  one  place  at  Nagpur,  where
 the  new  Secretariat  buildings  allotted
 to  the  Bureau  affords  adequate  accom-
 modation  to  house  them  all.

 (c)  In  view  of  the  large  number  of
 personnel  involved  the  expenditure
 on  the  transfer  is  estimated  to  be  of
 the  order  of  Rs.  0  lakhs.  There  will,
 however,  be  certain  countervailing
 savings  of  a  permanent  nature.  Most
 of  the  accommodation  presently
 occupied  by  the  Bureau  at  Calcutta  is
 on  rent,  and  the  rentals  paid  are  very
 high.  The  move  to  Nagpur  will  reduce
 this  expenditure  substantially.  Then
 again,  it  will  not  be  necessary  for  the
 Bureau  at  Nagpur  to  incur  expendi-
 ture  on  the  maintenance  of  transport
 for  enabling  personnel  to  move  from
 office  to  office,  as  it  does  to-day  both
 at  Delhi  and  Calcutta.  This  will  also
 mean  some  saving  long  term.  There
 will  be  other  economies  in  overheads
 in  concentrating  all  the  offices  in  the
 ene  building  at  Nagpur.

 Shri  Bimal  Ghose:  The  answer  is  a
 bit  long.  I  hope  you  will  allow  some
 Jatitude  in  asking  supplementary
 questions.

 Mr.  Speaker:  So  far  as  these  ques-
 tions  are  concerned,  I  am  not  able  to
 devote  personal  attention  to  all  the
 10,000  questions  that  are  received.
 Some  of  them  escape  my  notice.  Hon.
 Members  would  have  noticed  after
 hearing  questions  and  answers  that
 there  is  a  lot  of  congestion  here.
 Therefore,  suggestions  have  been
 made  as  to  why  offices  should  not  be
 transferred  from  Delhi  to  various
 other  places.  There  are  particularly
 a  number  of  States  where  the  capitals
 have  been  shifted;  therefore,  a  lot  of
 buildings  are  available.  If  in  pursu-
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 ance  of  these  suggestions,  the  hon.
 Minister  makes  up  his  mind  to  shift
 some  offices,  immediately  some  people
 who  do  not  want  such  offices  to  be
 shifted,  raise  objection.  I  am  not  attri-
 buting  motives  to  any  hon.  Member.
 People  may  have  their  grievances.
 But  then  shall  we  appoint  a  sub-+
 committee  to  find  out  or  have  an
 appellate  tribunal  over  the  Govern-
 ment  whether  one  office  ought  to  be
 removed  or  another  ought  to  be
 removed?  So  hon.  Members.  will
 kindly  bear  that  in  mind.

 Shri  Bimal  Ghose:  That  was  not  my
 point  at  all.  I  appreciate  the  obser-
 vations  you  have  made.  This  relates
 to  shifting  the  offices  from  Calcutta.

 Mr.  Speaker:  Had  I  known  a  little
 earlier  about  this  question,  7  would
 not  have  allowed  it.  I  am  stating  the
 position.  This  is  what  I  intend  to  do,
 subject  of  course,  to  any  particular
 debate  in  this.  Again  and  again,  we
 have  been  saying  that  there  is  so
 much  shortage  of  accommodation  here.
 As  many  as  16,000  officers  are  on  the
 waiting  list.  The  Minister  of  Works,
 Housing  and  Supply  has  been  saying
 that  in  spite  of  their  best  efforts,  it
 has  not  been  possible  to  provide
 accommodation  for  all.

 Therefore,  a  suggestion  has  been
 made  that  a  number  of  offices  ought
 to  be  shifted.  Again  and  again,  ques-
 tions  have  been  asked  as  to  why  there
 has  been  so  much  of  delay  and  when
 actually  it  is  sought  to  be  implemented.
 Any  person  who  has  settled  down
 here  and  who  has  to  be  moved  out
 of  Delhi  will  naturally  have  some
 inconvenience.  If  section  after  section
 takes  up  the  cause  of  a  particular
 section  of  those  people—I  am  not  attri-
 buting  any  motives  at  all;  they  have
 got  real  grievances—how  can  the  sug-
 gestion  be  carried  out?  After  all,
 somebody  has  to  suffer.  Who  is  ulti-
 mately  to  decide?  Shall  I  go  on
 having  a  debate  on  this  point  or  should
 there  be  an  appellate  tribunal  over
 the  decision  of  Government?  That  is
 my  difficulty.

 Shri  Bimal  Ghose:  I  entirely  agree
 with  you.  My  question  is  whether
 Government  have  found  out  whether
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 *the  offices  cowld  not  have  been  located
 ‘in  one  place  in  Calcutta,  whether  it
 vwas  not  a  Yact  that  the  Chief  Minis-
 ‘ter  of  West  Bengal  had  offered  accom-
 ‘modation  for  that  purpose?  I  am  not
 against  the  offices  moving  out  of
 Delhi.

 Dr.  Kam  Subhag  Singh:  These
 offices  should  be  shifted  to  Ranchi  or

 TDhanbad  where  there  is  enough
 accommodation  and  the  area  is  a

 rmine  area.

 Mr.  Speaker:  Why  should  the  offices
 not  be  shifted  to  Calcutta?

 Shri  Bimal  Ghose:  That  is  the  point.
 ‘The  Geological  Survey  is  located  in
 one  place.  The  mines  and  ores  are
 mear  about  Calcutta.  It  is  understood
 ‘that  the  Government  of  West  Bengal
 has  also  offered  to  find  accommoda-
 tion  for  the  offices  there.  In  the
 circumstances,  would  it  not  have  been
 more  economical  to  have  these  offices
 located  in  one  place  in  Calcutta  rather
 than  take  them  to  Nagpur?

 Shri  K.  D.  Malaviya:  The  West
 “Bengal  Government  has  undoubtedly
 -offered  some  accommodation.  But  it

 is  not  at  one  place.  The  total  area
 -offered  by  that  Government  falls  much
 short  of  what  we  require.  The  total
 we  require  is  more  than  1*75  lakh  sq.
 ft.  of  space.  They  have  offered  us
 much  less.  We  will  obviously  have
 to  have  many  more  scattered  places
 which  will  not  fit  into  the  pattern  of

 -our  scheme,  namely,  to  have  elevated
 vefficiency  of  the  offices.

 Shrimati  Renu  Chakravartty:  Is_  it
 a  fact  that  an  excellent  piece  of  land
 in  the  Jadavpur  University  Campus
 as  been  offered  by  the  West  Bengal
 Government  for  housing  the  Indian
 -Bureau  of  Mines?

 Shri  K.  0.  Malaviya:  The  land  will
 require  buildings  to  be  put  up  there.
 That  will  require  some  money.  We
 have  not  got  the  money.

 Shrimati  Renu  Chakravartty:  Rs.  6
 lakhs  are  going  to  be  spent.

 Dr.  Ram  Subhag  Singh:  Are  Gov-
 ernment  aware  that  there  is  enough
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 accommodation  available  in  Ranchi
 wherefrom  the  headquarters  of  the
 Eastern  Command  has  been  removed
 to  Lucknow?  Do  Government  pro-
 pose  to  shift  the  offices  from  Calcutta
 to  Ranchi  or  anywhere  in  the  mine
 area?

 Shri  K.  D.  Malaviya:  Taking  every-
 thing  into  consideration,  we  have
 ultimately  come  to  the  conclusion
 that  it  will  be  in  the  interest  of  work
 as  well  as  of  efficiency  to  move  the
 offices  to  a  central  place.  Nagpur  is
 available  to  us  and  from  all  points
 of  view,  it  is  cheaper.  Therefore,
 we  have  taken  that  decision.

 Shri  Jaipai  Singh:  The  hon.  Minis-
 ter  has  tried  to  vindicate  the  decision
 by  telling  us  that  work  would  im-
 prove.  I  want  to  know  why  the
 Bureau  of  Mines  has  to  be  away  from
 the  mines.

 Shri  K.  D.  Malaviya:  It  is  in  the
 centre  of  all  the  mining  areas  in  the
 ecuntry.

 Shri  Jaipal  Singh:  Is  it  not  a  fact
 that  90  per  cent  of  the  mines  are  in
 Jharkhand?

 Shri  K.  D.  Malaviya:  The  fact  is
 that  all  the  mines  that  are  being
 worked  mostly  in  Bihar  and  West
 Bengal.......

 An  Hon,  Member:  Orissa  also.

 Shri  K.  D.  Malaviya:  ....have  been
 discovered  because  of  the  interest
 that  the  British  took  about  ३300  years
 ago.  Now  that  we  have  _  started
 taking  interest,  we  are  sure  that  we
 have  very  rich  mineral  ores  in  the
 central  part  of  the  country,  in  the
 south,  in  the  west,  everywhere.  In
 view  of  that,  we  have  the  offices  at  a
 central  place.

 Shrimati  Sucheta  Kripalani:  Is  it  a
 fact  that  in  Nagpur  accommodation
 has  been  made  available  only  for
 officers  drawing  above  Rs.  500?  It  is
 not  only  the  Bureau  of  Mines  but  I
 think  4  offices  are  being  shifted
 there.  There  are  800  people  who  are
 drawing  salaries  below  Rs.  500,  for
 whom  accommodation  has  not  been
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 made  available,  except  for  80  of  them.
 ts  this  correct?

 Shri  K.  D.  Malaviya:  We  are  try-
 ing  to  find  accommodation  for  every-
 one.  Naturally,  it  might  take  a  little
 time.  We  hope  that  we  shall  look
 after  the  comforts  of  all  the  staff.

 Legal  aid  to  Scheduled  Castes  and
 Scheduled  Tribes

 *2030.  Shri  Siddiah:  Will  the  Minis-
 ter  of  Home  Affairs  be  pleased  to
 refer  to  the  reply  given  to
 Starred  Question  No.  797  on  the
 4th  December,  957  and  lay  a  state-
 ment  on  the  Table  showing:

 (a)  whether  the  schemes  have  since
 been  formulated  in  regard  to  the
 grant  of  free  legal  aid  to  the  Sche-
 duled  Castes  and  Scheduled  Tribes
 in  the  Union  Territories;

 (b)  if  so,  the  details  of  the  schemes;
 (c)  whether  there  is  a  proposal  to

 sanction  grants  to  various  States  for
 the  above  purpose  during  1958-59;
 and

 (d)  ifso,  the  total  amount  set  part
 for  each  State?

 The  Deputy  Minister  of  Home
 Affairs  (Shrimati  Alva):  (a)  Schemes
 for  giving  free  legalassistance  to  the
 Scheduled  Castes  have  been  received
 from  Delhi  and  Himachai  Pradesh.
 There  is  no  need  for  such  assistance
 in  the  Andaman  and  Nicobar  Isalnds
 and  in  the  Laccadive  Islands.  Pro-
 posals  from  Manipur  and  Tripura  are
 still  awaited.

 (b)  Himachal)  Pradesh  Administra-
 tion  have  not  given  any  details  of
 their  scheme  which  is  likely  to  cost
 Rs.  5,000  during  the  year.  Delhi
 Administration  have  provided  Rs.  3,000
 for  giving  legal  aid  in  the  form  of
 lawyer’s  fee.  court  fee  etc.  in  eviction
 and  debt  redemption  cases.

 (ec)  Yes.

 (d)  A  statement  is  laid  on  the
 Table  of  the  Lok  Sabha  in  respect  of
 those  States  only  from  which  pro-
 posals  have  so  far  been  received.
 {See  Appendix  VIII,  annexure  No.
 124).
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 Shri  Siddiah:  May  I  know  why
 Mysore,  Madras  and  some  other
 States  have  not  been  given  any  allot-
 ment?

 Shrimati  Alva:  We  have  not  receiv-
 ed  any  information  from  these  two
 States  yet.

 Shri  Siddiah:  May  I  know  whether
 the  Kerala  Government  had  recom-
 mended  separate  allotment  for  Sche-
 duled  Castes,  and  if  so,  why  that
 recommendation  has  not  been  accept-
 ed  by  Government?

 Shrimati  Alva:  The  figure  regard-
 ing  Kerala  is  given  in  the  statement.
 If  they  had  asked  for  a  separate  allot-
 ment,  it  must  be  under  examination.

 Shri  Thimmaiah:  May  I  know  in
 which  cases  this  legal  aid  should  be
 utilised  by  the  State  Governments?

 Shrimati  Alva:  ]  have  made  it  very
 clear.  It  is  in  eviction  and  debt  re-
 demption  cases.

 श्री  नवल  प्रभाकर  :  क्‍या  में  जान  भकता

 हुं  कि  पिछुले  दो  वर्ष  से  कितने  लोगों  ने
 लीगल  एड  के  लिए  प्रार्यना-पत्र  दिः  आर
 उनको  कितना  रुपया  दिया  गया  Y

 Shrimati  Alva:  I  have  no  informa-
 tion  on  that.

 Shri  Dasaratha  Deb:  May  I  know
 whether  the  Tripura  Administration
 has  made  any  recommendation  to  pro-
 vide  such  legal  aid  to  the  Scheduled
 Tribes  of  Tripura?

 Shrimati  Alva:  Tripura  is  not  in
 the  statement  which  I  have  taid  on
 the  Table  of  the  House.  We  have
 not  heard  anything  from  Tripura.

 Shri  M.  R.  Krishna:  Since  very
 few  members  of  the  Scheduled  Castes
 are  benefited  by  this  scheme,  do  the
 Government  of  India  propose  to  give
 proper  publicity  to  this?  May  I  also
 know  whether  the:Government  of
 India  would  give  this  assistance  direct
 to  the  parties  if  they  assure  the  Gov-
 ernment  of  India  that  they  would
 bear  50  per  cent  of  the  costs?
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 Shrimati  Alva:  No,  Sir.  We  give
 nothing  directly  to  the  parties.  It  is  a
 problem  that  the  State  Governments
 undertake;  and,  we  share  50—50.

 Smuggling  of  Arms

 *203l.  Shri  V.  C,  Shakla:  Will  the
 Minister  of  Home  Affairs  be  pleased
 to  state:

 (a)  whether  it  is  a  fact  that  some
 smuggled  arms  of  foreign  make  have
 been  recently  captured  from  some
 dacoits  in  Madhya  Pradesh;  and

 (b)  if  so,  the  action  taken  by  Gov-
 ernment  to  stop  such  smuggling  of
 arms?

 The  Minister  of  State  in  the  Minis-
 try  of  Home  Affairs  (Shri  Datar):
 (a)  and  (b).  The  requisite  information
 is  being  collected  and  will  be  laid  on
 the  Table  of  the  House.

 I  have  received  some  information;
 but  it  is  vague.  They  say  that  some
 arms  have  been  discovered.  We  are
 pursuing  the  matter  with  the  State
 Government.  As  soon  as  the  informa-
 tion  is  available,  we  shal)  lay  it  on
 the  Table.

 Shri  V.  C.  Shukla:  I  do  suspect
 strongly  that  these  brand  new  Ameri-
 can  weapons  that  have  been  captured
 in  Madhya  Pradesh  have  been  some
 of  the  many  that  have  been  smuggled
 into  India  in  order  to  disturb  the
 law  and  order  situation  here,  May
 I  know  if  the  Government  is  investi-
 gating  this  aspect  of  the  question  also?

 Shri  Datar:  We  shall  convey  the
 information  to  the  State  Government
 and  call  for  full  information.

 Shri  द  com  Shukla:  May  l  know
 whether  the  dacoit  menace  in  Madhya
 Pradesh  has  taken  a  very  serious  turn
 at  this  time?  In  view  of  this,  are
 the  -Government  considering  any
 measures  to  help  the  State  Govern-
 ment  to  check  this  menace?

 ह... ह  Datar:  Whenever  the  State
 Government  ask  for  help,  we  do  give
 them.
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 Shri  Raghanath  Singh:  What  is  the
 make  of  these  arms?  What  is  the
 country  of  origin?

 Shri  Datar:  That  itself  is  a  matter
 on  which  the  State  Government  will
 throw  light.

 Shri  Raghunath  Singh:  But,  you
 have  got  the  arms.  We  want  to  know
 what  is  the  make  of  those  arms  and
 what  is  the  country  of  origin.

 Shri  Datar:  All  the  information  I
 have  got  is  that  arms  of  foreign
 make  have  been  discovered.  What
 this  ‘foreign’  is,  has  to  be  made  clear
 by  the  State  Government.

 Mr.  Speaker:  They  have  not  yet
 been  investigated;  what  is  the  good
 of  pursuing  this?

 Shri  Joachim  Alva:  Is  Government
 aware  that  the  late  Brigadier  Wingate
 practised  his  strategy  in  the  gules  of
 Madhya  Pradesh  before  he  took  his
 Chindits  to  Burma?  Is  Government
 also  aware  that  the  jungles  of
 Madhya  Pradesh  offer  a  suitable  place
 for  all  these  exploits?

 Mr.  Speaker:  That  is  Geography.
 as  wee  ate:  mis  मंत्री  जी

 ने  यह  कहा  कि  ये  बन्दूक  जौर  हथियार
 बाहर  के  बने  हुए  हूँ।  क्‍या  इस  बात  का
 पता  लगा  है  कि  इन  में  से  कुछ  हथियार
 एक  या  दो,  श्रमरींका  के  बने  हुए  हैं  क्रौर
 बे  ऐसे  हथियार  हैं  जो  प्रमरीका  ने  पाकिस्तान
 को  दिये  थे  श्रोर  बे  वहां  से  इस  क्षेत्र  में

 पहुंचे?
 Shri  Datar:  I  should  like  to  re-

 quest  the  hon.  Member  to  wait  until
 I  get  the  information  from  the  State
 Government,

 Kutab  Minar

 Will  the  Minister  of  Sebemtific  Re-
 search  and  Cultural  Affairs  be
 pleased  to  refer  to  the  reply  given  to
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 Starred  Question  No.  1080  on  the  320
 December,  4957  and  state:

 (a)  whether  the  electrification  of
 Kutab  Minar  has  since  been  complet-
 ed;  and

 (b)  if  so,  the  total  cost  thereof?

 The  Minister  of  Scientific  Research
 and  Cultural  Affairs  (Shri  Humayun
 Kabir):  (a)  Yes,  Sir,  except  for  the
 top  most  balcony.

 (b)  Ras,  11,000  aproximately.
 Shri  D,  C.  Sharma:  May  I  know

 when  this  electrification  will  be  com-
 pleted?

 Shri  Humayun  Kabir:  I  have  already
 stated  that  it  is  complete  except  for
 the  top  most  balcony.

 Shri  D.  C.  Sharma:  That  is  the
 most  necessary  place.  May  I  know
 when  that  will  be  completed?

 Mr.  Speaker:  It  can  only  proceed
 from  the  bottom.

 Women’s  Education
 4

 Shri  Sanganna:
 *2033.  <  Dr.  Ram  Subhag  Singh:

 L  Shrimati  Manjula  Devi:
 Will  the  Minister  of  Education  be

 pleased  to  state:

 (a)  what  will  be  the  terms  of  re-
 ference  of  the  Durgambai  Deshmukh
 Committee  appointed  to  go  into  the
 question  of  girls’  education;  and

 (b)  who  are  the  members  of  the
 Committee?

 The  Minister  of  Education  (Dr.  K.
 L.  Shrimall):  (a)  and  (b).  A  state-
 ment  is  laid  on  the  Table  of  the  Lok
 Sabha.  [See  Appendix  VIII,  an-
 nexure  No.  128.)

 Shri  Sanganna:  May  I  know  the
 background  necessitating  the  creation
 of  the  Durgabai  Deshmukh  Com.
 mittee?

 Dr.  K.  L.  Shrimali:  The  House  is
 aware  that  there  is  a  great  leeway between  boys’  education  and  girls’
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 education  and  the  panel  of  the  Plan-
 ning  Commission  made  this  recom-
 mendation.  If  the  hon.  Member  would
 look  at  the  terms  of  reference,  I)  am
 sure,  he  would  be  convinced  that
 there  was  need  for  appointing  such
 a  committee.

 Shri  Sanganna:  May  I  know  whe-
 ther  the  recommendations  made  by
 the  Committee  have  been  accepted  by
 the  Government  of  India?

 Dr.  K.  L.  Shrimali:  The  Committee
 has  not  yet  started  functioning;  it  has
 just  been  appointed,

 Shrimati  Renu  Chakravartty:  May
 I  know  whether  this  committee  5
 going  round  the  country,  both  to
 urban  as  well  as  rural  areas  and
 whether  a  schedule  has  been  drawn
 up  already?

 Dr.  K.  L.  Shrimali:  The  Committee
 has  not  yet  started  functioning.  I  am
 quite  sure  that  it  would  visit  both
 rural  and  urban  areas  and  would
 not  confine  its  activities  only  to
 urban  areas.

 Shri  Wodeyar:  Since  education  is
 a  State  subject,  what  is  the  special
 reason  to  appoint  this  committee
 when  already  many  committees  have
 expressed  their  views  about  boys’
 and  girls’  education?

 Dr.  K.  L.  Shrimali:  In  view  of  the
 Plan  which  has  been  drawn  up  and
 approved  by  Parliament,  the  Central
 Government  is  now  assisting  the
 State  Governments  for  educational
 development,  Therefore,  this  quea-
 tion  is  of  vital  interest  to  the  Gov.
 ernment.

 Shri  D.  C.  Sharma:  May  I  know  if
 this  committee  will  examine  the  case
 of  girls’  education  from  the  primary
 stage  up  to  the  University  stage  or
 will  confine  itself  only  to  some  part
 of  girls’  education?

 Dr.  K.  L.  Shrimali:  It  will  examine
 mainly  elementary  education.  But,
 it  may  make  some  reference  to  the
 education  of  adult  women  also.  I
 would  draw  the  attention  of  the
 hon.  Member  to  the  terms  of  reference
 which  I  have  laid  on  the  Table  of  the
 House.
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 Traiaing  for  Supervisers  of  Ordnance
 Factories

 "298.  Shri  Hem  Raj:  Will  the
 Minister  of  Defence  be  pleased  to
 state:

 (a)  whether  Government  have  any
 proposal  to  provide  further  facilities
 for  study  and  training  to  the  super-
 visors  employed  in  the  Ordnance  fac-
 tories;  and

 (b)  if  so,  the  main  features  thereof?

 The  Parliamentary  Secretary  to  the
 Minister  of  Defence  (Shri  Fatesingh-
 rao  Gaekwad):  (a)  A  scheme  for  the
 training  of  Supervisors  within  Ordn-
 ance  Factories  is  under  consideration.

 (b)  Does  not  arise  as  the  training
 scheme  has  not  yet  been  finalised.

 Shri  Hem  Raj:  May  I  know  whe-
 ther  this  training  will  take  place
 within  the  country  or  whether  the
 supervisors  will  be  sent  out?

 The  Minister  of  Defence  (Shri
 Krishna  Menon):  This  relates  to
 schemes  of  training  inside  the
 factories.

 Shri  8S.  M.  Banerjee:  May  I  know
 whether  any  steps  are  being  taken
 to  train  skilled  workers  for  super-
 visory  posts  also?

 Shri  Krishna  Menon:  The  schemes
 that  are  under  investigation  and
 enquiry  are  meant  to  cover  the  whole
 field.  Therefore,  they  will  cover  not
 only  skilled,  but  also  unskilled
 workers  and  apprentices.

 Shri  Hem  Raj:  May  I  know  in
 which  sphere  or  in  which  subjects
 this  training  will  be  given  to  the
 supervisors?

 Shri  Krishna  Menon:  In  all  those
 matters  which  relate  to  Defence  pro-
 duction;  it  may  be  engineering  or
 chemical  engineering  or  craftsman-
 vhip,  or  whatever  it  is.
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 Development  of  Iron  Ore  Deposits
 +

 Shri  Sanganna:
 Shri  Panigrahi:
 Dr.  Ram  Subhag  Singh:

 Will  the  Minister  of  Finance  be
 pleased  to  state:

 (a)  whether  it  is  a  fact  that  an
 agreement  has  been  reached  between
 the  Governments  of  India  and  Japan
 for  developing  the  iron  ore  deposits
 in  Rourkela  area;

 (b)  if  so,  the  amount  of  financial
 assistance  to  be  provided  by  Japan;

 (c)  whether  there  is  any  proposal
 to  associate  the  Orissa  State  Gov-
 ernment  in  this  scheme;  and

 (d)  if  so,  the  nature  thereof?
 The  Deputy  Minister  of  Finance

 (Shri  8.  R,  Bhagat):  (a)  and  (b).
 Yes,  Sir.  A  loan  of  $8  million  in
 yen  will  be  provided  by  Japan  for
 this  purpose.

 (ec)  and  (da).  The  matter  is  still
 under  consideration.

 Shri  Sanganna:  May  I  know  what
 are  the  terms  of  agreement?

 Shri  B.  BR.  Bhagat:  The  terms  of
 agreement  are  still  to  be  signed  but,
 broadly,  the  total  scheme  would  cost
 about  67  million  dollars  of  which
 32.5  million  dollars  is  the  foreign
 exchange  component.  Of  this  about
 25  million  dollars  would  be  met
 from  the  U.S.  President’s  Asian  Re-
 gional  Fund  and  the  balance,  8
 million  dollars,  from  Japan,  mainly
 for  the  purpose  of  machinery  and
 equipment,

 Shri  Panigrahi:  May  I  know  whe-
 ther  besides  exporting  iron  ore
 from  the  Rourkela  area  any  special
 agreement  has  been  made  between
 Japan  and  the  Government  of  India
 for  export  of  iron  ore  from  the
 Sukhinda  mines?

 Shri  B.  BR.  Bhagat:  So  far  as  this
 scheme  igs  concerned,  that  is  not  in-
 cluded.
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 Shrimati  Renu  Ohekravartty:  The
 25  million  dollars  that  is  coming
 from  the  President's  Fund  will  have
 to  be  spent  on  transport  and  the
 docks.  May  I  know  whether  the
 rest  of  the  money  is  going  to  be  spent
 on  new  machinery  for  new  mines  or
 whether  it  will  be  used  for  the  im-
 provement  of  the  working  of  certain
 old  mines?

 Shri  B.  R.  Bhagat:  No,  Sir.  The
 new  mine  may  be  developed  or  the
 existing  mine  may  be  expanded.  The
 particular  area  is  in  Orissa  and  it  is
 known  as  Kiriburn  mine.

 Shri  ्,  C.  Shukla:  Recently,  the
 Central  Government  and  the  Orissa
 Government  have  in  collaboration
 floated  a  new  company,  the’  Bonai
 Ores  (Private)  Limited  and  Bird  and
 Company  (Private)  Limited  have
 been  appointed  Secretaries  and
 Treasurers  of  this  Company.  May  I
 know  if  this  Company  is  going  to
 work  out  the  iron  ore  deposits  of
 Taldih  and  Sukinda  for  export  to
 Japan?

 Shri  B.  R.  Bhagat:  No,  Sir.  Under
 this  scheme  the  mine  is  to  be  worked
 by  the  Government  corporation  in
 which  the  State  Government  may  also
 participate  but  all  these  details  are
 being  worked  out.  No  private  party
 is  being  associated.

 WHILLEN  ANDSWEens  TO
 QUESTIONS

 Tagore  Centenary  Celebrations
 *20i5.  Shri  D.  C.  Sharma:  Will  the

 Minister  of  Scientific  Research  and
 Cultural  Affairs  be  pleased  to  state:

 (a)  whether  it  is  proposed  to
 publish  the  works  of  Shri  Rabindra
 Nath  Tagore  on  the  occasion  of  his
 birth  centenary  celebrations;  and

 (b)  if  so,  the  nature  of  arrange.
 ments  made  for  this  work?

 The  Minister  of  Scientific  Research
 and  Cultural  Affairs  (Shri  Humayun
 Kabir):  (a)  Yes,  Sir.
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 (b)  A  statement  §  is  laid  on  the
 Table  of  the  Lok  Sabha.  [See  Ap-
 pendix  VII,  annexure  No.  126.)

 Primary  and  Women’s  Education  in
 Orissa

 °208.  Shri  Surendranath  Dwivedy:
 Will  the  Minister  of  Education  be
 pleased  to  state:

 (a)  whether  the  schemes  received
 from  the  Government  of  Orissa  urg-
 ing  for  ad  hoc  grants  for  primary
 education  and  women’s  education  in
 the  State  have  been  examined;  and

 (b)  if  so,  with  what  result?
 The  Minister  of  Education  (Dr.  K.

 L.  Shrimali):  Ga)  and  (b).  No
 schemes  have  been  received  from  the
 Government  of  Orissa  urging  for  ad-
 hoc  grants.  However,  a  memorandum
 containing  a  request  for  Central
 assistance  on  a  more  liberal  scale  and
 for  all  State  Schemes  has  been  re-
 ceived  and  is  under  consideration.

 Shortage  of  Washed  Coal
 *202l.  Shrimati  La  Palchoudhuori:

 Will  the  Minister  of  Steel,  Mines
 and  Fuel  be  pleased  to  state:

 (a)  whether  it  is  a  fact  that  shortage
 of  washed  coal  is  being  felt  by  the
 steel  manufacturing  plants  in  India;

 (b)  if  so,  the  reasons  therefor;  and
 (e)  the  steps  taken  or  proposed  to

 be  taken  in  the  matter?
 The  Minister  of  Steel,  Mines  and

 Fuel  (Sardar  Swaran  Singh):  (a)
 Steel  plants  at  present  use  both  wash.
 ed  ‘coal  and  unwashed  coking  coal
 of  higher  grades.  There  is  no  short-
 age  in  their  total  supplies  according
 to  present  requirements.

 (b)  and  (c).  Do  not  arise.

 Training  of  Bank  Officers
 *2025.  Shri  Ghosal:  Will  the  Minis-

 ter  of  Finance  be  pleased  to  state:
 (a)  whether  there  is  any  proposal

 to  send  a  team  of  bank  officers  for
 training  to  U.S.A,  and  Japan;  and

 (b)  if  so,  when?
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 The  Depaty  Minister  of  Finance
 (Shri  R.  Bhagat):  (a)  Yes,  Sir.  A
 proposal  is  under  consideration  to  de-
 pute  a  few  senior  officers  of  the  Re-
 serve  Bank,  the  State  Bank  of  India
 and  some  other  leading  banks  in
 India  to  study  banking  practices  in
 the  U.S.A.  and  the  techniques  of
 financing  small  scale  industries  in
 Japen.

 (b)  It  is  not  possible  at  this  stage
 to  indicate  when  the  officers  are  likely
 to  leave  India.

 Minor  {Irrigation  Projects

 *2027.  Dr.  Ram  Subhag  Singh:  Will
 the  Minister  of  Finance  be  pleased  to
 state:

 (a)  whether  it  is  a  fact  that  the
 Team  for  Irrigation  and  Power  Pro-
 jects  set  up  by  the  Committee  on
 Plan  Projects  has  been  asked  to  under-
 take  the  study  of  minor  irrigation  pro-
 jects  in  the  country;

 (9)  if  so,  the  nature  of  study  that
 team  will  undertake;  and

 (९)  by  what  time  the  team  is  likely
 to  complete  its  study?

 The  Deputy  Minister  of  Finance
 (Shri  B.  BR,  Bhagat):  (a)  Yes,  Sir.

 (9)  The  Team  will  evaluate  the
 effectiveness,  in  actual  implementat-
 tion,  of  Minor  Irrigation  programme
 of  some  State  Governments.

 (c)  The  Team  has  undertaken  test
 studies  of  various  types  of  projects
 with  a  view  to  determining  the  method
 of  investigation.  The  time  limit  for
 completion  of  the  work  of  the  Team
 will  depend  on  the  result  of  the  test
 studies.

 Educated  Unemployment
 $277.  Shri  Ram  Krishan:  Will  the

 Minister  of  Education  be  pleased  to
 state:

 (a)  the  total  amount  of  grants  given
 to  Government  of  Punjab  during
 १987.88  for  relieving  educated  un-
 employment;  and
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 (b)  the  total  number  of  persons  em-
 ployed  during  ‘1957-58  under  the  above
 scheme?

 The  Minister  of  Education  (Dr.  K.
 L.  Shrimali):  (a)  No  proposal  under
 the  Scheme  for  (1957-58  was  received
 and  hence  no  grant  has  been  sanction-
 ed.

 (b)  The  scheme  envisaged  the
 appointment  of  teachers  and  Social
 Education  workers  upto  the  year  1955-
 56  and  as  such,  the  question  of  ap-
 pointment  of  any  persons  under  this
 scheme  in  ‘1957-58  does  not  arise.

 Pataskar  Award
 3278.  Shri  N.  R.  Munisamy:  Will

 the  Minister  of  Home  Affairs  be
 pleased  to  state:

 (a)  whether  it  is  a  fact  that  at  the
 second  meeting  of  the  Southern  Zonal
 Council,  a  committee  was  constituted
 to  examine  certain  matters  arising  out
 of  the  recommendations  made  in  the
 Pataskar  Award  regarding  Madras-
 Andhra  boundary  dispute;  and

 (b)  if  so,  the  nature  of  items  re-
 ferred  to  the  committee?

 The  Minister  of  Home
 (Pandit  G.  B.  Pant):  (a)  Yes.

 (b)  The  Committee  has  been
 appointed  to  go  into  the  outstanding
 inter-State  problems  arising  out  of
 the  border  readjustment  between  the
 two  States.  ra

 Affairs

 Who's  Who  of  Indian  Writers
 ‘8279.  Shri  R.  Narayanasamy:  Will

 the  Minister  of  Scientific  Research
 and  Cultural  Affairs  be  pleased  ६०
 state:

 (a)  the  progress  made  in  the  publi-
 cation  of  “Who’s  Who  of  Indian  Writ-
 ers”;  and

 (b)  when  is  it  expected  to  be  pub-
 lished?

 The  Minister  of  Scientific  Research
 and  Cultural  Affairs  (Shri  Humayon
 Kabir):  (a)  and  (b).  The  preparation
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 of  “Who’s  Who”  of  Indian  writers  is
 making  good  progress  and  is  expected
 to  be  published  by  the  end  of  ‘1958,

 Welfare  Extension  Projects,
 Marathwada

 3280.  Shri  Pangarkar:  Will  =  the
 Minister  of  Education  be  pleased  to
 state  the  number  of  Welfare  Exten-
 sion  projects  allocated  to  the  Marath-
 wada  Region  of  Bombay  by  the
 Central  Social  Welfare  Board  during
 1957-587,

 The  Minister  of  Education  (Dr.  K.
 L.  Shrimali):  Two.

 Tobacco  Cultivation  in  Marathwada
 Bombay

 $281.  Shri  Pangarkar:  Will  the
 Minister  of  Finance  be  pleased  to
 state:

 (a)  the  total  acreage  of  land  under
 tobacco  cultivation  in  the  Marath-
 wada  region  of  Bombay;  and

 (b)  the  amount  reised  as  excise
 duty  on  tobacco  from  the  five  districts
 of  Marathwada  region  during’  the
 years  1956-57  and  ‘1957-58?

 The  Minister  of  Finance  (Shri
 Morarji  Desai):  (a)  and  (b).

 Year  acreage  Excise  duty  realised
 7956--57  7837  Rs.  562.875
 1957-38  854  Rs.  6,00,048
 Scholarship  to  Backward  Classes

 Students
 3282.  Shrimati  Laxmi  Bai:  Will

 the  Minister  of  Education  be  pleased
 to  state:

 (a)  the  total  amount  allotted  for
 the  purpose  of  grant  of  scholarships
 to  other  Backward  Classes  Students
 of  Andhra  Pradesh  (Telangana)
 during  1957-58  under  the  Government
 of  India  scheme  of  Scholarships  to  the
 Scheduled  Castes,  Scheduled  Tribes
 and  other  Backward  Classes  for  post-
 Matric  studies;  and

 (b)  the  amount  sanctioned  out  of
 it?

 The  Minister  of  Education  (Dr.  K.
 XL.  Shrimali):  (a)  and  (b).  Total
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 funds  amounting  to  Rs.  200  lakhs  for
 the  whole  of  India  were  made  avail-
 able  for  the  award  of  the  Govern-
 ment  of  India  Scholarships  to  the
 Scheduled  Castes,  Scheduled  Tribes
 and  other  Backward  Classes  for  the
 year  1957-58.  No  amount  was
 separately  earmarked  for  each  State/
 Union  territory  or  for  any  district
 therein  but  an  amount  of  Rs.  11,57,607
 was  expended  on  scholarships  award-
 ed  to  Other  Backward  Classes  candi-
 dates  belonging  to  Andhra  Pradesh.

 Temporary  Staff  in  Rourkela  Steel
 Plant

 3283.  Shri  P.  G.  Deb:  Will  the
 Minister  of  Steel,  Mines  and  Fuel  be
 pleased  to  state:

 (a)  the  total  number  of  temporary
 staff  appointed  in  the  Rourkela  Steel
 Plant;
 का

 (b)  the  number  out  of  these  taken
 as  permanent  staff;

 (c)  whether  the  temporary  staff
 was  appointed  without  reference  to
 the  local  Employment  Exchange
 there;  and

 (8)  if  so,  the  reasons  therefor?

 The  Minister  of  Steel,  Mines  and
 Fuel  (Sardar  Swaran  Singh):  (a)
 5981.

 (०)  19.

 (c)  and  (da).  Most  of  the  temporary
 staff  were  employed  without  reference
 to  the  Employment  Exchange  due  to
 the  need  to  employ  suitable  persons
 on  an  urgent  basis,  However,  since
 February,  958  employees  are  being
 taken  through  the  Employment  Ex-
 change.

 LP.S.  and  IA.8.
 3284.  Shri  M.  V.  Krishna  Rao:  Will

 the  Minister  of  Home  Affairs  be
 pleased  to  state  the  number  of
 l.A,S.  and  LP.S.  officers  who  have
 been  appointed  by  direct  recruitment
 for  Andhra  Pradesh?
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 The  Minister  of  Home  Affairs
 (Pandk  6.  B.  Pant):  Indian  Admin-
 istrative  Service—45.

 Indian  Police  Service—36.

 Secondary  Education  in  Andhra

 3285.  Shri  M.  द  Krishna  Rae:  Will
 the  Minister  of  Education  be  pleased
 to  state:

 (a)  the  number  of  schemes  that
 have  been  submitted  by  the  State
 Government  of  Andhra  Pradesh  re-
 garding  reorganisation  of  Secondary
 Education  during  1958-59;

 (b)  whether  any  of  these  schemes
 have  been  sanctioned;  and

 (c)  if  so,  what  amount  has  been
 given  or  is  proposed  to  be  given  to
 Andhra  Pradesh  for  this  purpose?

 The  Minister  of  Education  (Dr.  K.
 L.  Shrimali):  (a)  Thirty-six,

 (b)  Not  yet.
 (०)  Rs.  15,65,400,  proposed  to  be

 given.

 शिक्षा  यात्रायें

 ३२८६.  श्री  भोगजो  भाई  :  कया  शिक्षा
 मंत्री  यह  बताने  की  कृपा  करेंगे  कि

 (क)  १६५६-५७  भौर  १६५७-४८  में
 थ्र्लि  वर्ष  विद्याथियों  की  यात्राझों  के  लिये
 दिक्षा  संस्थाझ्ों  को  कितना  अनुदान  दिया
 मया ;

 (ल)  इसी  अवधि  में  किन-किन  संस्थाभों
 को  झनुदान  प्राप्त  हुआ  ;  भौर

 (ग)  इन  यात्राझों  में  प्रति  वर्ष  प्रत्येक
 संस्था  के  कुल  कितने  विद्यार्थियों  ने  भाग
 लिया  ?

 शिक्षा  मंत्रो  (डा०  eto  ला०  श्रेश्नाली  )  :
 (क)  से  (ग).  विवरण  सभा  पटल  पर  रख
 दिया  गया  है  |  [पुस्तकालय  में  पर्व  दिया
 गया  है  देखिये  संख्या  एल०  टी०/५८]
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 Annual  Reports  of  Commissioner  for
 Sehednied  Castes  and  Schedinied

 Tribes
 8287.  Shri  Siddiah:  Will  the  Minis-

 ter  of  Home  Affairs  be  pleased  to
 refer  to  the  reply  given  to  Starred
 Question  No.  42  on  the  20th  Decem-
 ber,  957  and  state:

 (a)  whether  the  remaining  States
 have  since  agreed  to  get  the  Report
 of  the  Commissioner  for  Scheduled
 Castes  and  Scheduled  Tribes  discuss-
 ed  by  their  respective  Legislatures;
 and

 (b)  if  not,  the  reasons  given  by
 them  for  the  same?

 The  Deputy  Minister  of  Home
 Affairs  (Shrimati  Alva):  (a)  and  (b).
 Out  of  the  remaining  States,  the
 Government  of  Assam  have  _  stated
 that  the  matter  is  still  under  con-
 sideration.  The  Orissa  Govern-
 ment  have  agreed  to  discuss  the
 Report.  Replies  from  the  State  Gov-
 ernments  of  Jammu  and  Kashmir
 and  Madhya  Pradesh  are  still  await-
 ed.

 The  West  Bengal  Government,  who
 fromerly  had  agreed  to  discuss  the
 Report  in  the  State  Legislature,  have
 now  intimated  that  they  will  not  do
 so.  They  have  been  asked  to  indicate
 the  reasons  for  this  change  in  their
 decision,

 The  Bombay  Government  who  for-
 merly  did  not  agree  to  discuss  the
 Report,  have  now  agreed  to  do  80.

 Gangai  Kondacholapuram

 3288.  Shri  Elayaperuma]:  Will  the
 Minister  of  ScientifiC  Research  and
 Cultural  Affairs  be  pleased  to  state:

 (a)  what  amount  was  spent  on  the
 maintenance  of  the  Gangai  Kondacho.
 lapuram  Temple  in  Trichy  District,
 Madras  State  for  the  year  ‘1936-57;
 and

 (b)  what  amount  is  proposed  to  be
 spent  for  the  year  1958-597
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 The  Minister  af  Scientific  Research
 and  Cultural  Affairs  (Shri  Humayun
 Kabir):  (a)  Rs,  6,464.

 (b)  Rs.  6,500.
 Indian  Delegation  to  foreign  countries

 3289  Shri  Bhakt  Darshan:
 ]  Dr.  Ram  Subhag  Singh:

 Will  the  Minister  of  Finance  be
 pleased  to  state:

 (a)  the  number  of  official  delega-
 tions  sponsored  by  various  Ministries
 that  visited  foreign  countries  during
 ‘1957-58;

 (b)  the  objects  of  visits  of  those
 delegations;

 (c)  the  names  of  countries  visited
 by  them;

 (a)  the  expenditure  incurred  on
 each  of  them;  and

 (e)  the  approved  programme  if
 any,  in  respect  of  sending  delegations
 during  1958-59.

 The  Minister  of  Finance  (shri
 Morarji  Desai):  (a)  to  (e).  A  state-
 ment  giving  information  in  respect  of
 certain  Ministries/Departments  is
 laid  on  the  Table  of  the  Lok  Sabha.
 [Placed  in  the  Library,  See  No.  LT/
 58.)  Section  I  contains  the  infor-
 mation  in  respect  of  parts  (a),  (b),
 (९)  and  (d)  of  the  question  and
 Section  II  contains  the  information  in
 respect  of  part  (e).  Information  in
 respect  of  the  remaining  Ministries/
 Departments  is  being  collected  and
 will  be  laid  on  the  Table  of  the  House
 in  due  course.

 पुरातत्व:य  सर्चेक्षरा

 ३२६९०.  श्री  मक्त  दवर्शाभ  कया
 है... अ  गजेधरपा  तथा  सांस्क तक  काय॑

 मंत्री  १७  दिसम्बर  १६९५७  के  तारांकित

 यह  बताने  की  कृपा  करें  गे  कि  :

 (क)  पुरातत्व  विभाग  के  द्वारा  पुराने
 स्मारकों  व  पुरातत्व  सम्बन्धी  बस्तुझों  के
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 सर्वेक्षण  का  जो  कार्य  प्रारम्भ  किया  गया

 है  उसमें  अब तक  बया  प्रगति  हुई  है  ;

 (ख)  इसके  लिये  कुल  कितना  घन
 नियत  किया  गया  है  शौर  उसमें  से  ह... ह
 तक  किसता  व्यय  हो  चुका  है  ;  प्लौर

 (ग)  इस  कार्य  में  राज्य  सरकारों  व
 न्य  स्थानीय  संस्थाशों  से  किस  प्रकार

 का  सहयोग  प्राप्त  हुधा  है  ?

 बेशा भक  गवेषरणा  ौर  सास्कृतिक-कार्य
 मंत्री  श्वी  हुमायूं  कबार ):  (क)  सारे  देश
 में  मार्च  १९५८  के  झाखीर  सक  5८६१३  ग्रामों
 का  सर्वे  कर  लिया  गया  था  ।

 (ख)  इस  प्रोजेक्ट  के  लिए  दूसरी  पंच

 ६  वर्षाय  योजना  में  कुल  ८५,८३,०००  रुपगे
 रखे  गये  थे  जिनमें  से  मार्च  १६५८  के  झ्ाखीर
 तक  १,४६,३४०  रुपये  खच  हुए  हैं।

 (ग)  सर्वे  के  काम  में  लगे  ड््ए  स्टाफ  को,
 ४  जन  कभी  जरूरत  पड़ती  है  राज्य  सरकारों

 झौर  लोकल  बाडीज़  से  पूरा  सहयोग  मिलता  है  |

 Income-Tax

 Shri  0.  0.  Sharma:
 Shri  Daljit  Singh:
 Sardar  Iqbal  Singh:

 Will  the  Minister  of  Fimance  be
 pleased  to  state:

 (a)  the  amount  of  income-tax
 realised  district-wise  in  the  State  of
 Punjab  during  the  years  ‘1952-53  and
 1957-58;

 3291.

 (b)  the  amounts  realised  from  per-
 sons  falling  under  various  income
 groups  during  the  same  periods;  and

 (c)  the  amount  still  to  be  realized?
 The  Minister  of  Finance  (Shri

 Morarji  Desai):  (a)  to  (c).  The
 amount  of  income-tax  realised  dis-
 trict-wise  in  the  State  of  Punjab
 during  the  years  1952-53  and  1957-
 58  is  given  in  the  statement  laid  on
 the  Table  of  the  Lok  Sabha.  [See
 appendix  VIII,  annexure  No.  127.7
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 Assistants  Examination

 Js  Shri  D,  C.  Sharma: ‘$292.
 4  shri  Balmiki:

 Will  the  Minister  of  Home  Affairs
 be  pleased  to  state:

 (a)  the  number  of  applications
 received  by  the  Union  Public  Ser-
 vice  Commission  for  admission  to  the
 Assistan.  Grade  Departmental  Exami-
 nation  held  in  January,  ‘1958;

 (b)  the  number  of  applicants  who
 have  put  in  (i)  more  than  70  years
 service  as  a  whole,  (ii)  0  years  ser-
 vice  in  the  grade  of  Assistant  itself;
 and  (iii)  more  than’  three  years
 service  in  the  grade  of  Assistant;

 (c)  the  number  of  candidates  who
 appeared  in  the  examination;

 (d)  the  total  number  of  posts  fhat
 are  likely  to  be  allotted  to  the  suc-
 cessful  candidates  on  the  declaration
 of  the  result;  and

 (e)  whether  such  examinations  will
 be  held  annually?

 The  Minister  of  State  in  the  Minis-
 try  of  Home  Affairs  (Shri  Datar):
 (a)  4,728,

 (b)  The  information  is  not  readily
 available.

 (c)  3,505.
 (8)  This  will  depend  on  the

 strength  of  the  Reguiar  Temporary
 Establishment  which  will  be  deter-
 mined  shortly.

 (e)  The  Assistants  (R.T.E.)  Exami-
 nation  which  has  been  held  in  January
 1958,  was  in  pursuance  of  the  decision
 taken  last  year  to  reduce  the  direct
 recruitment  quota  of  the  Assistants’
 Grade  from  75  per  cent.  to  50  per
 cent.  temporarily,  thus  increasing
 the  promotion  quota  from  25  per
 cent.  to  50  per  cent.  This  is  a  tem-
 porary  measure  intended  to  remain
 in  force  for  a  period  of  three  years
 in  the  first  instance.  The  position
 will  be  reviewed  at  the  end  of  that
 period.
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 Pakistani  Nationals  in  India
 $298.  Sbri  D.  C.  Sharma:  Will  the

 Minister  of  Home  Affairs  be  pleased
 to  refer  to  the  reply  given  to  Starred
 Question  No.  4I5  on  the  20th  Decem-
 ber,  ‘1957,  and  state:

 (a)  the  expenditure  incurred  during
 the  year  957  on  account  of  the  main-
 tenance  of  Pakistani  Nationals  in
 Delhi;

 (b)  by  whom  is  the  expenditure
 being  borne;  and

 (c)  whether  there  is  any  arrange-
 ment  with  Pakistan  Government  for
 deportation  of  these  nationals?

 The  Minister  of  State  in  the  Minis-
 try  of  Home  Affairs  (Shri  Datar):
 (a)  Rs.  1,447,

 (b)  Central  Government.

 {c)  Deportation  is  effected  only
 when  a  foreigner  not  wanted  in  India
 does  not  leave  the  country  of  his  own
 accord  and  the  representative  of  his
 country  in  India  does  not  facilitate
 his  departure.  This  is  done  under
 the  Foreigners  Act,  946  as  amended
 by  the  Foreigners  Laws  (Amend-
 ment)  Act,  1957.

 Smuggling

 (  Shri  D,  C.  Sharma:
 |  Shri  Ram  Krishna:

 Shri  Mohan  Swarup:
 Shri  Hem  Raj:
 Sardar  Iqbal  Singh:

 3294.  <  Shri  Pangarkar:
 Shri  प,  R.  Munisamy:
 Shri  Damani:
 Shri  Tangamani:
 Shri  Daljit  Singh:
 Shri  P.  L.  Barupal:

 Will  the  Minister  of  Finance  be
 Pleased  to  lay  a  statement  on  the
 Table  showing:

 (a)  the  number  of
 arrested  during  ‘1957-58,

 smugglers
 month-wise

 (i)  on  the  east  and  west  Indo-
 Pakistan  border,

 (ii)  on  the  East  Punjab  border,
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 (ii)  on  the  sea  ports  of  India,
 (iv)  in  each  State;

 (b)  the  nationalities  of  smugglers
 involved;

 (c)  the  number  of  smugglers  con-
 victed;  and

 (d)  the  total  value  with  break-up
 of  goods  seized  from  smugglers
 during  the  same  period?

 The  Minister  of  Finance  (Shri
 Morarji  Desai):  (a)  to  (d).  A  state-
 ment  giving  the  required  information
 is  laid  on  the  Table  of  the  Lok  Sabha.
 {See  Appendix  VIII,  annexure  No.
 28)

 Opium  Smuggling

 Shri  D.  C.  Sharma:
 3295,  Dr.  Ram  Subhag  Singh:

 Sardar  Iqbal  Singh:
 Will  the  Minister  of  Finance  be

 Pleased  to  state:

 (a)  the  total  number  of  cases  of
 opium  smuggling  on  the  borders  of
 India  detected  during  the  months
 from  December,  957  to  April,  1958;

 (b)  whether  the  opium  smuggling
 is  on  the  increase;  and

 (c)  if  so,  the  reasons  therefor?
 The  Minister  of  Finance  (Shri

 Morarji  Desai):  (a)  38  cases  of
 smuggling  of  opium  were  detected  on
 the  borders  of  India  during  the

 roa
 from  December,  957  to  April,

 (b)  As  far  as  Government  are  aware
 the  reply  is  in  the  negative.

 (c)  Does  not  arise.

 हिसाचल  प्रदेदा  में  अनुसूचित  जातियों  तथा
 अनुसू चित  आ  दिसजातियों  के  लिये  लिकास

 योजना

 ३२६६:  भी  पव  देथ  :  क्या  गृह-काये
 मंत्री  यह  बताने  को  कृपा  करेंगे  कि
 हिमाचल  प्रदेश  में  अनुसूचित
 जातियों  तथा  पिछड़े  वर्यो  के  कल्याण  के
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 fat  १६५७-५८  में  कितने  स्कूल,  बं,
 तालाब  और  सड़कें  बनवाई  गई  ?

 गह-कार्य  उपसंत्रो  (श्रीमती  झाल्या  ):
 हिमाचल  प्रदेश  में  भ्रनुसूतिच  जातियों  भौर

 प्रनुसूचित  आदिमजातियों  फे  कल्याण  के  लिए
 १६५७-५८  में  एक  स्कूल  की  इमारत,  दो

 सड़कें,  एक  तालाब,  पीने  के  पानी  की  १३
 चेनल  और  १४  कुण्ड  बनवाए  गए  t

 Iron  and  Steel  Industry  in  Gramdan
 Areas

 3297.  Shri  Sanganna:  Will  the  Min-
 ister  of  Home  Affairs  be  pleased  to
 state:

 (a)  whether  it  is  a  fact  that  the
 Sarva  Seva  Sangh  have  sent  a  pro-
 posal  for  starting  iron  and_  steel
 industry  in  the  Gramdan  areas  of  the
 Koraput  District  (Orissa);

 (b)  whether  any  financial  assistance
 has  been  sought;  and

 (c)  if  so,  to  what  extent?

 The  Deputy  Minister  of  Home
 Affairs  (Shrimati  Alva):  (a)  No,  Sir.

 (b)  and  (c).  Does  not  arise.

 Drilling  for  Oil

 3298.  Shri  Ram  Shankar  Lal:  Will
 the  Minister  of  Steel,  Mines  and  Fuel
 be  pleased  to  state  the  expenditure
 so  far  incurred  on  drilling  for  oil  by
 the  Oil  and  Natural  Gas  Commission?

 The  Mintster  of  Mines  and  on
 (Shri  छू,  D.  Malaviya):  The  expendi-
 ture  incurred  on  drilling  for  oil  upto
 the  3lst  March,  958  by  the  Oil  and
 Natural  Gas  Commission  at  Jawala-
 mukhi  and  preliminary  work  at  other
 places  amounts  to  Rs.  4  lakhs.

 Foreigners

 $299.  Sardar  Iqbal  Singh:  Willi  the
 Minister  of  Home  Affairs  be  pleased
 to  state:

 (a)  the  number  of  foreigners  to
 whom  visas  were  issued  during  958
 su  far  for  visiting  India;  and



 ३३377  Written  Answers

 (b)  the  number  of  visitors  from
 each  country?

 The  Minister  of  State  In  the  Minis—
 try  of  Home  Affairs  (Shri  Datar):
 (a)  and  (b).  A  statement  showing

 the  number  by  nationality  of  foreigners
 who  were  granted  visas  for  India
 from  Ist  January,  958  to  Ist  April,
 958  is  laid  on  the  Table  of  the  Lok
 Sabha.  [See  Appendix  VII,  an-
 nexure  No.  28]

 Artificial  Earth  Satellite
 3300.  Sardar  Iqbal  Singh:  Will  the

 Minister  of  Scientific  Research  and
 Cultural  Affairs  be  pleased  to  state:

 (a)  the  names  of  scientific  and
 other  institutions  in  India  where  the
 artificial  earth  satellite  launched  by
 the  United  States  has  been  studied
 and  photographed;

 (b)  the  details  of  the  data  collected
 regarding  movements  and  other  as-
 pects  of  the  satellite;  and

 (c)  whether  the  Government  of
 U.S.A.  have  supplied  any  scientific
 information  and  data  collected  from
 the  artificial  satellite?

 The  Minister  of  Scientific  Research
 and  Cultural  Affairs  (Shri  Humayun
 Kabir):  (a)  The  U.S.A.  Satellites
 have  not  been  observed  in  India  either
 optically  or  by  radio  methods.

 (b)  Does  not  arise.

 (c)  The  United  States  National
 Committee  for  the  International
 Geophysical  Year  have  supplied  the
 Indian  National  Committee  with  a
 short  report  on  the  first  U.S.  Satel-
 lite.

 Untouchability
 3301.  Shri  Siddiah:  Will  the  Minis-

 ter  of  Home  Affairs  be  pleased  to
 state:

 (a)  whether  it  is  a  fact  that  some
 castes  which  do  not  incur  untouch-
 ability  are  included  in  the  list  of

 a
 Castes  in  Mysore  State;

 an
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 (bd)  if  so,  the  action  proposed  to  be
 taken  in  this  regard?

 The  Deputy  Minister  of  Heme
 Affairs  (Shrimati  Alva):  (a)  and  (b).
 Yes.  In  the  former  Mysore  State
 certain  communities  which  did  not
 suffer  from  the  stigma  of  untouch=
 ability  were  included  in  the  list  of
 Scheduled  Castes.  They  continue  to
 be  on  the  schedule.  The  State  Gov-
 ernment  are  examining  this  matter
 afresh  and  their  recommendations
 are  awaited.

 दवा  कल!
 ३३०२.  थ्प्ी  सानकभाई  कग्रयल :  क्‍या

 शिक्षा  मंत्री  यह  बताने  को  कृपा
 करेंगे  कि  शिक्षा  मंत्रालय  द्वारा  तैयार  की
 जानें  वाली  शब्दायली  के  समय-समय  पर

 पुनरीक्षण  के  लियें  क्या  कोई  प्रबन्ध  किये
 गये  है,  यदि  हां,  तो  बे  क्‍या  है  ?

 शिक्षामंत्री  (डा०  का०  ला०  शआीमाल):
 इस  संबंध  में  नीचे  लिखे  कदम  उठाने  का
 विचार  है  :-

 १.  हिन्दीमें  बनाईं  गई  पारिभाषिक  हाब्दा-
 वर्ल!  के  पुनरीक्षण  के  लिये  तकनीकी  विशेषाज्नों
 श्रौर  साधारण  लिखे  पढ़े  लोगों  की  तदथे
 समितियां  बनाई  जायेंगी  ।

 २.  भारत  सरकार  के  सभी  मंत्रालयों,  राज्य
 सरकारों  और  गर-सरकारी  संस्थाश्रों  व्यत्तियों
 श्रादि  से  प्रार्थना  की  जायेगी,  कि  ऐसे  सभी
 हिन्दी  शब्दों  को  जिन्हें  वे  इस  मंत्रालय  द्वारा
 बनाये  गए  छब्दों  से  श्रधिक  अच्छा  समभते  हैं,
 इस  मंत्रालय  के  ध्यान  में  लायें  ।  ऐसे  सझावों
 की  जांच  उपयुक्त  तदर्थ  समितियां  करेंगी

 National  Discipline  Scheme

 3308,  Sardar  Igbal  Singh:  Will  the
 Minister  of  Education  be  pleased  to
 state  how  many  new  schools  are
 being  brought  under  the  purview  of
 the  National  Discipline  Scheme
 throughout  the  country  during  1958-
 59?
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 The  Minister  of  Education  (Dr.  K.
 Shrimali):  About  60  schools,  Sir.

 History  of  Freedom  Movement
 3804.  Shri  Daljit  Singh:  Will  the

 Minister  of  Scientific  Research  and
 Cultural  Affairs  be  pleased  to  state:

 (a)  whether  any  amount  was  allo-
 cated  to  the  Punjab  State  by  the  Cen-
 tral  Government  for  collecting
 material  with  regard  to  the  History  of
 Freedom  Movement;

 (b)  if  so,  the  amount  allocated;  and

 (c)  the  details  of  expenditure?
 The  Minister  of  Scientific  Research

 and  Cultural  Affairs  (Shri  Humayun
 Kabir):  (a)  No,  Sir.

 (b)  and  (c).  Do  not  arise.

 Multipurpose  Schools  in  Manipur
 3305.  Shri  L.  Achaw  Singh:  Will

 the  Minister  of  Education  be  pleased
 to  state:  4

 (a)  whether  there  is  any  proposal
 to  establish  a  multipurpose  school  in
 Manipur;  and

 (b)  if  so,  when  it  is  going  to  be
 started?

 The  Minister  of  Education  (Dr.  K,
 L.  Shrimali):  (a)  Yes,  Sir.

 (b)  When  Gauhati  University,  the
 affiliating  authority,  accords  re-
 cognition  to  such  a  type  of  education.

 Archaeological  Survey  of  Madras
 3306.  Shri  Elayaperumal:  Will  the

 Minister  off  Scientific  Research  and
 Cultural  Affairs  be  pleased  to  state:

 (a)  whether  there  is  any  proposal
 to  conduct  a  survey  of  places  of
 archaeological  and  historical  import-
 ance  in  Madras  State  during  the
 Second  Five  Year  Plan;

 (b)  if  so,  when  the  survey  will  com-
 mence;  and

 (c)  if  not,  the  reasons  therefor?
 The  Minister  of  Scientific  Research

 and  Cultural  Affairs  (Shri  Humayun
 Kabir):  (a)  The  survey  work  is
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 already  in  progress  in  the  Madras
 State.

 (b)  and  (c).  Do  not  arise.

 Technical  Education  in  Madras

 3307.  Shri  Elayaperumal:  Will  the
 Minister  of  Scientific  Research  and
 Cultural  Affairs  be  pleased  to  state
 what  was  the  total  amount  of  grant
 sanctioned  for  expansion  of  tech-
 nical  education  in  Madras  during  the
 year  1957-587.

 The  Minister  of  Scientific  Research
 and  Cultural  Affairs  (Shri  Humayun
 Kabir):  A  sum  of  Rs.  38,93,483  was
 sanctioned  for  development  of  techni-
 cal  education  in  Madras  State  during
 1957-58.

 Scheduled  Castes  and  Scheduled  Tribes

 3308.  Shri  Elayaperumal:  Will  the
 Minister  of  Home  Affairs  be  pleased
 to  state:

 (a)  how  many  Scheduled  Castes  and
 Scheduled  Tribes  persons  were  work-
 ing  in  the  Ministry  of  Home  Affairs
 at  the  end  of  1957-58,  grade-wise;  and

 (b)  how  many  of  them  belonged  to
 Scheduled  Castes  and  how  many  to
 Scheduled  Tribes?

 The  Minister  of  State  in  the  Min-
 istry  of  Home  Affairs  (Shri  Datar):
 (a)  and  (b).  The  required  information
 is  furnished  below:—

 Total  Number  Number
 Nusnber  of  of of  Scheduled  Sched-

 Grade  Sched-  Caste  uled
 Class  uled  persons  Tribes

 Castes  persons
 and

 Sched-
 uled

 Tribes
 persons

 Classi.  (a)  7  On  Nil
 Class  II

 cra
 5  I  Nil

 Class  IT  (non-
 gazetted)  73  a  I

 Class  III  ९०  705  76
 Class  IV  I75  I7t  4

 TOTAL  3३70  289  १
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 Gold  Smuggling  in  Mangalore

 @hri  Achar:
 Shri  Sugandhi:

 Will  the  Minister  of  Finance  be
 pleased  to  refer  to  the  reply  given  to
 Starred  Question  No.  778  on  the  8th
 March,  48956  and  state:

 3269.

 (a)  the  number  of  Indians  and
 Arabs  prosecuted  in  connection  with
 the  seizure  of  large  quantities  of
 gold  smuggled  into  Mangalore  in
 1957;

 (b)  whether  dealers  alleged  to  be
 involved  in  gold  smuggling  in  or
 around  Mangalore  have  also  been
 prosecuted;

 (c)  if  not,  the  reasons  therefor;  and

 (d)  whether  it  is  a  fact  that  some
 of  the  houses  and  shops  of  suspected
 dealers  were  searched  and  that  a  car
 was  also  attached?

 The  Minister  of  Finance  (Shri
 Morarji  Desai):  (a)  Nine  Arabs  have
 been  prosecuted  in  connection  with
 the  seizures  of  large  quantities  of  gold
 smuggled  into  Mangalore  in  1957.  No
 Indian  has  yet  been  prosecuted  in
 this  connection.

 (b)  and  (c).  No,  Sir,  not  as  yet.
 The  matter  is  still  under  investigation.

 (d)  Yes,  Sir.  Some  houses  were
 searched  and  two  cars  have  been
 seized.

 यूनेस्को  के  प्रकादाम

 ३३१०.  ओ  दीन  बन्चु  परमार  :  क्‍या
 'दिका  मंत्री  यह  बताने  की  कृपा  करेंगे
 कि:

 (क  )  यूनेस्को  के  साथ  भारतीय  राष्ट्रीय
 सहकायें।भ्ायोग  द्वारा  या  इसके  तत्वावधान  में

 थूनेस्को  के  कौन  कौन  से  प्रकादानों  का  झब
 तक  हिन्दी  में  अनुवाद  किया  जा  चुका  है  ;

 (ख)  यह  काम  मंत्रालयों  के किन  किन
 पदाधिकारियों  की  सोंपा  गया  था  ;
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 (ग)  इनमें  से  प्रत्येक  प्रकाशन  का  कब

 धनु  वाद  किया  गया  ;  भौर

 (घ)  प्रत्येक  अनुवाद  को  कितना
 पारिश्रसिक  दिया  गया  ?

 शिक्षा  मंत्री  (डा०  का०  MTS  ओऔमाली):

 (क)  से  (घ)  विवरण  सभा-पटल  पर  रख
 दिया  गया  है  [देलिये  परिक्षिष्द  ८  अनुबस्थ
 संख्या  १३]

 हिस्दों  थिभाग  के  करममबारो

 ३३११.  कली  पहा  डेया  िका :  क्‍या
 शिक्षा  मंत्री  यह  बताने  को  कृपा  करेंग'  कि

 (क)  सरकारी  कर्मचारियों  की  स्थायी
 करने  के  बारे  में  वित्त  मंत्रालय  के  ७  माचें,
 १६५६  के  परिपत्र  के  अनुसार  मंत्रालय  के

 हिन्दी  विभाग  के  कितने  कर्मचारियों  को
 स्थायी  किया  गया  है  ;  शरर

 (ख)  यदि  किसी  भी  कर्मचारी  को
 स्थायी  नहीं  किया  गया  है,  तो  इसके  क्‍या
 कारण  हें  ?

 दिक्षा  मंत्रो  (डा०  का०  सा०  श्रोमालो)  :

 (क)  यदि  इस  प्रश्न  का  संबध  उन
 व्यत्तियों  से  है  जो  हिन्दी  प्रभाग  को  खास  जगहों
 पर  नियुत्त  हें,  तो  इसका  उत्तर  है,  “कोई  नहीं  t

 (ख)  में  माननीय  सदस्य  का  ध्यान
 अपने  उस  उत्तर  की  ओर  श्राकषित  करना
 चाहता  हूं,  जो  मैने  १५-४-१६५८  के
 झतारांकित  प्रश्त  संख्या  २४३६  के  संबंध
 में  दिया  था ।

 शोग  का  किला

 ३३१२.  श्यो  पहाड़िया  :  क्‍या  बेजामिक
 गवेबणा  तथा  सांस्क्.तक  कार्य  मंत्री  यह
 बताने  को  कृपा  करेंगे  कि  :

 (क)  क्‍या  यह  सच  है  कि  ऐतिहासिक
 महत्व  के  डोग  (जिला  भरतपुर)  के  किले
 शरीर  राजमहल  को  मारत  सरकार  के  पुरातत्व
 विभाग  द्वारा  ले  लिये  जाने  का  विचार  है  ?
 शौर

 (ख)  यदि  हां,  तो  गकब 7
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 बैशानिक  गजेचशा  और  सांरकृतिक-कार्य
 मंत्री  (भी  हना [ू  कलीर)  :  (क)  झोर  (ल):
 इस  बारे  में  झमी  विचार  हो  रहा  ।

 िल्‍लो  में  छेड-छाड़  को  शिकायतें

 ३३१३,  शो  क्त,  दर्दोल :  क्‍या  गृह-
 कार्य  मंत्री  यह  बताने  की  कृपा  करेंगे  कि  :

 (क)  १६४५७  में  पुलिस  को  जनता  से
 इस  विषय  में  कितनी  शिकायतें  प्राप्त  हुईं
 कि  उन्हें  जी  ०  बी०  रोड  (दिल्ली )  की वेश्याओं
 के  दलालों  ने  रोक  कर  तंग  किया  है  ;
 झौर

 (ख)  उन  पर  क्या  कार्यवाही  की  गयी
 है?

 गृूह-कार्य  उपमंत्री  (भोसतों  झाल्था  ):
 (क)  ३४.

 (ख)  हर  एक  शिकायत  पर  पुलिस  ने

 मुकदमा  चलाया  ।  इन  ३४  में  से,  जिन  पर
 मुकदमें  चलाए  गए,  एक  को  सजा  हो  गई,
 १७  रिहा  कर  दिए  गए  शझौर  १६  पर  मुकदमें

 अभी  चल  रहे  है  ।

 Assistants-incharge  in  Delhi
 Administration

 33I4.  Shri  Surendranath  Dwivedy:
 Will  the  Minister  of  Home  Affairs  be
 pleased  to  state:

 (a)  the  mode  of  making  promotion
 to  the  supervisory  posts  in  the  Gov-
 ernment  offices  in  the  Delhi  Adminis-
 tration;  and

 (b)  the  number  of  persons  promoted
 to  the  post  of  Assistant-incharge  in
 Delhi  Administration  during  the  last
 six  months?

 The  Minister  of  Home  Affairs
 (Pandit  G.  B.  Pant):  (a)  Supervisory
 posts  in  Government  offices  in  the
 Delhi  Administration  are  selection
 posts.  Promotions  are  made  on  the
 basis  of  merit-cum.seniority.
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 (b)  Three  from  Ist  October,  957  to
 3ist  March,  i958.

 Import  Licences

 3315.  Shri  Morarka:  Will  the  Minis-
 ter  of  Finance  be  pleased  to  state:

 5  (a)  the  total  number  of  import
 licences  issued  during  ‘1955-56  and
 (1956-57  together  with  the  value;

 (b)  the  amount  of  foreign  exchange
 so  far  utilised  against  the  above
 licences;

 (c)  whether  a  list  of  all  those  per-
 sons  who  had  been  permitted  to  make
 commitments  of  more  than  ten  lakhs
 of  rupees  of  foreign  exchange  during
 the  above  period  together  with  res-
 pective  amounts  will  be  laid  on  the
 Table;  and

 (d)  the  nature  of  the  above  commit-
 ment  i.e.  whether  it  is  for  improving
 goods  or  for  technical  services?

 The  Minister  of  Finance  (Shri
 Morarji  Desai):  (a)  Data  relating  to
 the  issue  of  import  licences  are  main-
 tained  for  each  licensing  period  as
 such.  And  hence  information  for  (1955-
 56  and  3956-57  is  not  available  accord-
 ing  to  the  financial  years.  The  required
 information  for  the  several  licensing
 periods  is  given  in  the  statement
 below:

 No.  of  —  Total  value
 Licensing  Period  licences  of  licences

 issued  issued

 thousand  Rs.  crores
 Jan.-June,  3  55.  309  382
 July-Dec,  955.  १23

 Pied Jan.-June,  7  756.  339
 July-Dec,  956.  १45  637
 Jan.-June,  1957  23  425

 (b)  Information  in  the  form  desired
 viz.  payments  made  for  imports  against
 licences  issued  in  each  particular
 licensing  period  is  available  only  from
 April,  957  when  the  Reserve  Bank
 started  compiling  statistics  in  this
 form.  During  the  period  April-
 December,  ‘1957,  for  which  period
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 alone  information  is  available  in  this
 form,  payments  amounting  to
 Rs.  39970  crores  were  made  in  res-
 pect  of  licences  issued  during  956  and
 payments  amounting  to  Re.  32°58
 crores  in  respect  of  licences  issued
 during  the  half  year  January  to  June
 1957,

 (९)  and  (d).  Import  licences  relate
 only  to  the  import  of  goods  and  do  not
 cover  commitments  in  respect  of
 technical  services.

 The  required  Hst  of  import  licences
 is  being  compiled  and  will]  be  laid  on
 the  Table  of  the  House.

 Monuments  in  Himachal  Pradesh

 ‘3316.  Shri  Dajjit  Singh:  Will  the
 Minister  of  Scientific  Research  and
 Cultural  Affairs  be  pleased  to  state:

 (a)  the  names  of  protected  ancient
 monuments  in  Himachal  Pradesh; .

 (b)  the  names  of  places  and  districts
 in  which  these  are  situated;  and

 (९)  the  amount  spent  for  protection
 and  improvement  of  each  during  2950-
 57  and  1957-58?

 The  Minister  of  Scientific  Research
 and  Cultural  Affairs  (Shri  Humayun
 Kabir):  (a)  to  (c).  A  statement  is
 laid  on  the  Table  of  the  Lok  Sabha.
 {See  Appendix  VIII,  annexure  No.
 131}

 LP.S.  and  LASS.

 3317.  Shri  Daljit  Singh:  Will  the
 Minister  of  Home  Affairs  be  pleased  to
 state:

 (a)  the  number  of  I.P.S.  and  LAS.
 officers  who  have  been  appointed  from
 Punjab  by  direct  recruitment;  and

 (b)  the  number  out  of  them
 belonging  to  Scheduled  Castes  and
 Scheduled  Tribes?

 The  Minister  of  Home  Affairs  (Pandit
 G.  B.  Pant):  (a)  and  (b).

 No.  of  Scheduled  Scheduled
 Officers  Castes  Tribes

 IP.S.  45  3
 -.&S.  46  x

 है  MAY  05¢  Written  Answers  73326

 Rupec  Travellers  Cheques
 ‘sts.  Shri  N.  R.  Mumisamy:  Will  the

 Minister  of  Finance  be  pleased  to
 state  the  amount  so  far  earned  as
 commission  from  sale  of  Rupee
 Travellers  Cheques  by  the  State  Bank
 of  India?

 The  Minister  af  Finance  (Shri
 Morarji  Desal):  Approximately
 Rs.  3,000  upto  the  3lst  March,  1658.

 Engineering  College  at  Chandigarh
 3339.  Shri  Daljit  Singh:  Will  the

 Minister  of  Scientific  Research  and
 Cultural  Affairs  be  pleased  to  state:

 (a)  whether  any  aid  is  given  by  the
 Central  Government  to  the  Govern-
 ment  Engineering  College  at  Chandi-
 garh  in  Punjab;  and

 (b)  if  so,  the  nature  of  aid  given?
 The  Minister  of  Scientific  Research

 and  Cultural  Affairs  (Shri
 Humayun  Kabir):  (a)  and  (b).  Yes,
 Sir.  Financial  assistance  for  improv-
 ing  the  existing  facilities  for  the  first
 degree  courses  and  for  the  provision
 of  a  post-graduate  course  in  Highway
 Engineering  has  been  given  to  the
 College.  The  grants  so  far  given
 amount  to  Rs.  5,80,000.  An  interest-
 free  loan  ot  Rs.  2,60,000  has  also  been
 advanced  to  enable  the  College  to
 construct  hostels  for  students.

 Checking  Malaria  in  Military  Areas
 3320.  Shri  Daljit  Singh:  Will  the

 Minister  of  Defence  be  pleased  to
 state:

 (a)  the  precautionary  measures
 taken  in  the  military  areas  of  Punjab
 to  check  malaria;

 (b)  the  number  of  persons  engaged
 for  this  purpose;

 (c)  the  annual  expenditure  incurred
 thereon;  and

 (d)  the  number  of  military  em-
 ployees  in  this  area  who  suffered  from
 malaria  during  1957-58?

 The  Deputy  Minister  of  Defence
 (Sardar  Majithia):  (a)  The  following



 #33  27  Written  Answers

 preventive  and  personal  protective
 measures  are  taken:—

 Gi)  Spraying  with  D.D.T.  of  all
 barracks/offices/residences  three  times
 a  year,  once  before  the  malaria  trans-
 mission  season  and  twice  during  the
 malaria  season.

 Gi)  Pyrethrum  spraying  during  peak
 transmission  season,  when  mosquito
 density  rate  is  high,  to  effect  imme-
 diate  kill.

 (iii)  Elimination  of  mosquito  breed-
 ing  places  by  draining,  filling,  and
 de-weeding.  Treatment  of  mosquito-
 breeding  places  by  oiling  of  water
 collections  with  malarial/used  engine
 oil,  paris  green  dusting,  B.H.C.  spray-
 ing  im  rice  fields  and  static  water
 tanks.

 (iv)  Observance  of  personal  protec-
 tive  measures  by  use  of  mosquito  nets
 by  all  ranks,  wearing  of  long  sleeved
 shirts  and  trousers  from  dusk  to  dawn
 and  smearing  of  D.M.P.  mosquito
 repellant  by  personnel  on  night  duty.

 (9४)  Suppressive  treatment  with
 Paludrine,  whenever  necessary.

 (b)  389.

 (९)  The  expenditure  incurred  in
 ‘1957-58  was  Rs.  5,66,755  approximately.

 (a)  The  number  in  respect  of  the
 financial  year  1957-58  is  not  readily
 available.  The  information  will  be
 collected  and  placed  on  the  Table  of
 the  Lok  Sabha.

 Taj  Mahal,  Agra

 3321.  Shri  Daljit  Singh:  Will  the
 Minister  of  Scientific  Research  and
 Caltural  Affairs  be  pleased  to  state
 the  number  of  persons  who  visited  the
 Taj  Mahal,  Agra  during  1957-587

 The  Minister  of  Scientific  Research
 and  Cultural  Affairs  (Shri  Humayun
 Kabir):  It  is  not  possible  to  give  the
 figures  as  no  statistics  of  such  visitors
 are  kept.
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 Indian  Stadents  in  England  and  Japan
 3822.  Shri  Daljit  Singh:  Will  the

 Minister  of  Education  be  pleased  to
 state:

 (a)  the  number  of  Indian  students
 at  present  studying  in  England  and
 Japan;  and

 (b)  how  many  of  them  went  to
 these  countries  during  956  and  1957?

 The  Minister  of  Education  (Dr.  K.  L.
 Shrimali):  (a)  According  to  the  latest
 available  information,  approximately
 3,850  Indian  students  were  studying  in
 U.K.  on  3i-0-957  and  6  in  Japan  on
 1-1-1957,

 (b)  The  number  of  students  who
 went  to  these  countries  through  the
 Reserve  Bank  of  India  is  as  follows:

 U.K.  3957  (Tan.—Dec.)  I,243
 957  (Nov.—-Dec.)  66
 3956  420

 Japan  7957  3
 I956

 Population  of  Scheduled  Castes  and
 Scheduled  Tribes

 3323.  £  Shel  Daljit  Singh:
 7!  Shri  Siddiah:

 Will  the  Minister  of  Home  Affairs
 be  pleased  to  state:

 (a)  whether  the  latest  population
 figures  in  respect  of  Scheduled  Castes
 and  Scheduled  Tribes  in  Himachal
 Pradesh  and  Mysore  have  been  esti-
 mated  in  accordance  with  section  42
 of  the  States  Reorganisation  Act  1956;
 and

 (b)  if  so,  whether  statements  giving
 the  information  district-wise  will  be
 laid  on  the  Table?

 The  Deputy  Minister  of  Home  Affairs
 (Shrimati  Alva):  (a)  and  (b).  The
 population  figures  as  on  Ist  March
 95l  of  Scheduled  Castes  and  Sche-
 dule@  Tribes  in  Mysore  have  been
 estimated  in  accordance  with  section
 42  of  the  States  Reorganisation  Act,
 1958,  and  a  statement  (Statement  A)
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 showing  the  district-wise  figures  is
 placed  on  the  Table  of  the  Lok  Sabha.
 [See  Appendix  VIII,  annexure  No.
 32]

 Section  42  of  the  States,  Reorganisa-
 tion  Act,  956  is  not  applicable  to
 Himachal  Pradesh.  However,  a  state-
 ment  (Statement  B)  showing  the  dis-
 trict-wise  population  as  in  ‘1951,  of
 Scheduled  Castes  and  Scheduled  Tribes
 estimated  in  the  manner  prescribed
 by  the  Existing  States  (Scheduled
 Castes  and  Scheduled  Tribes)  (Deter-
 mination  of  Population)  Rules,  956
 made  under  the  Schduled  Castes  and
 Scheduled  Tribes  Orders  (Amend-
 ment)  Act,  956  is  placed  on  the  Table
 of  the  Lok  Sabha.  [See  Appendix
 VIII,  annexure  No.  132.)
 State  Manpower  Officers  Conference

 Jf  Shri  S.  M.  Banerjee: aaa
 \  Shri  Panigrahi:

 Will  the  Minister  of  Home  Affairs
 be  pleased  to  state:

 (a)  whether  a  conference  of  State
 Manpower  officers  was  held  in  Dethi
 in  April,  1958;  and

 (b)  if  so,  the
 thereat?

 decisions  taken

 The  Minister  of  Home  Affairs
 (Pandit  G.  B.  Pant):  (a)  Yes.

 (b)  The  following  general  decisions
 were  taken  at  the  conference:—

 (i)  States  which  have  not  com-
 pleted  their  reviews  of  man-
 power  position  in  the  Second
 Plan  should  do  so  very  early.

 (ii)  The  progress  of  training  pro-
 grammes  should  be  reviewed
 at  regular  intervals  to  ensure
 timely  execution.

 Gii)  All  States  should  undertake
 studies  for  assessment  of  man-
 power  requirements  during
 the  Third  Plan  and  initiate
 necessary  action  early  for
 stepping  up  training  pro-
 grammes,  where  necessary.

 Civ)  State  Manpower  Officers  who
 are  usually  senior  officers  with
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 other  heavy  responsibilities
 should  be  assisted  by  a  whole-
 time  junior  deputy,  where
 necessary.

 Central  Excise  Department
 2225.  Shri  Daljit  Singh:  Will  the

 Minister  of  Finance  be  pleased  to  state:
 (a)  whether  it  is  a  fact  that  allega-

 tions  of  corruption  against  some  Cen-
 tral  Excise  officers  in  Punjab  have
 been  received  during  1957-58;  and

 (b)  if  so,  what  steps  have  been
 taken  in  this  respect?

 The  Minister  of  Finance  (Shri
 Morarji  Desai):  (a)  Yes,  Sir.

 (b)  4l  complaints  were  received.
 Out  of  these  26  cases  were  dropped
 after  necessary  inquiry  as  the  allega-
 tions  were  found  to  be  baseless.  2
 cases  were  dropped  as  the  officers
 against  whom  complaints  were  made
 had  already  been  dismissed  from  ser-
 vice  on  other  charges.  In  another
 case,  the  accused  officer  was  found
 guilty  and  his  increment  was  stopped
 for  two  years.  The  remaining  12
 cases  are  still  under  investigation.

 Allotment  of  Coal  to  Punjab
 3326.  Shri  Daljit  Singh:  Will  the

 Minister  of  Steel,  Mines  and  Fuel  be
 pleased  to  state:

 (a)  the  total  quantity  of  coal
 allocated  to  the  Punjab  State  under
 different  categories  for  the  year  1958-
 59;  and

 (b)  the  total  quantity  supplied  from
 the  ist  January  to  the  Ist  April,  1958?

 The  Minister  of  Steel,  Mines  and
 Fuel  (Sardar  Swaran  Singh):  (a)  A
 statement  showing  the  present  average
 monthly  quotas  for  various  industries
 in  Punjab  State  controlled  by  the
 State  Government  is  laid  on  the  Table
 of  the  Lok  Sabha.  [See  Appendix
 VI,  annexure  No.  138.)  This
 excludes  centrally  controlled  indus-
 tries  in  the  State  for  which  there  is
 no  State-wise  fixed  guota.  Sanctions
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 in  such  cases  are  issued  on  the  recom-
 mendation  of  the  Central  Sponsoring
 Authorities.

 (b)  The  approximate  total  despatch-
 es  for  the  months  of  January  and
 February,  958  on  account  of  indus-
 tries  under  State  Control  were
 1,59,158  tons.  The  figure  for  March  is
 not  yet  available.

 Grants  to  Sports  Associations  of
 Punjab

 ‘3827.  Shri  Daljit  Singh:  Will  the
 Minister  of  Education  be  pleased  ६८
 state:

 (a)  the  total  amount  of  grants  sanc-
 tioned  to  sports  associations  in  Punjab
 during  1957-58;  and

 (b)  the  names  of  sports  associations
 which  have  been  given  such  grants?

 The  Minister  of  Education  (Dr.
 K,  L.  Shrimali):  (a)  Rs.  50,000-00.

 (b)  Punjab  Badminton  Association.

 Economy  Board  for  Manipur
 3328.  Shri  L.  Achaw  Singh:  Will  the

 Minister  of  Home  Affairs  be  pleased
 to  state:

 (a)  whether  an  Economy  Board  was
 formed  in  Manipur  during  ‘1957-58;
 and

 (b)  if  so,  to  what  extent  savings
 have  been  made  in  the  administration
 during  1957-58?

 The  Minister  of  State  in  the  Minis-
 try  of  Home  Affairs  (Shri  Datar):  (a)
 Yes.

 (b)  Rs.  6,33,605.

 Hindi
 उड31.  Shri  Harish  Chandra  Mathur:

 Will  the  Minister  of  Education  be
 pleased  to  state  which  of  the  Univer-
 sities  have  already  prescribed  cer-
 tain  minimum  standard  of  knowledge
 or  marks  in  Hindi  for  eligibility  to
 University  course?

 The  Minister  of  Education  (Dr.
 K.  L.  Shrimali):  The  requisite  infor-
 mation  is  being  collected  and  will  be
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 taid  on  the  Table  of  the  Sabha  in  due
 course.

 Industrial  Workers  of  M.E8.

 3332.
 Shri  S.  M.  Banerjee:
 Shri  Prabhat  Kar:

 Will  the  Minister  of  Defence  be
 pleased  to  state:

 (a)  whether  orders  regarding  con-
 firmation  of  40  per  cent.  of  industrial
 workers  in  M.E.S.  have  been
 implemented;

 (b)  if  so,  the  total  number  of
 workers  confirmed  so  far;  and

 (c)  the  number  of  workers  left  to
 be  confirmed?

 The  Deputy  Minister  of  Defence
 (Shri  Raghuramaiah):  Yes.

 (b)  6914,  up  to  3lst  March  1958.

 (०)  3603.

 Land  Revenue  in  Delhi

 J  Shri  Surendranath  Dwivedy:
 aise  |  Shri  B.  6.  Mullick:
 Will  the  Minister  of  Home  Affairs

 be  pleased  to  state:

 (a)  the  total  annual  land  revenue
 of  the  Union  Territory  of  Delhi  before
 the  enforcement  of  the  Land  Reforms;
 and

 (b)  the  amount  of  annual  Land
 revenue  likely  to  be  collected  after
 the  implementation  of  Land  Reforms?

 “The  Minister  of  Home  Affairs
 (Pandit  6.  B,  Pant):  (a)  Rs.  +$,80,767.

 (b)  Rs.  4,26,000  approximately.

 Tours  of  Commissioner  for  Scheduled
 Castes  and  Scheduled  Tribes

 3334.  Shri  Daljit  Singh:  Will  the
 Minister  of  Home  Affairs  be  pleased
 to  state:

 (8)  how  many  times  the  Commis-
 sioner  for  Scheduled  Castes  and
 Tribes  visited  Punjab  during  ‘1957-58;
 and
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 (b)  the  names  of  places  visited  by
 him?

 The  Deputy  Minister  of  Home
 Affairs  (Shrimati  Alva):  (a)  Thrice.

 (b)  Shamaspur  (Gurgaon  District),
 Abohar  (Ferozepur  District),  Saliku-
 tian  (Gurdaspur  District)  and  Kotla,
 Gogal,  Palampur  and  Kulu  (Kangra
 District).

 Colleges  in  Himachal  Pradesh

 8335.  Shri  Daljit  Singh:  Will  the
 Minister  of  Education  be  pleased  to
 state:

 (a)  the  number  of  colleges  in
 Himachal  Pradesh  affiliated  to  the
 Punjab  University;

 (b)  the  number  of  private  colleges
 among  them;

 (c)  whether  grants-in-aid  are  given
 to  them;  and

 (ad)  if  not,  the  reasons  therefor?

 The  Minister  of  Education  (Dr.  K.
 L.  Shrimali):  (a)  to  (da).  Information
 is  being  collected  and  will  be  laid
 on  the  Table  of  the  Sabha.

 दिल्‍ली  की  छात्राओं  की  पोशाक

 ३३३६.  श्री  प०  ाण  आतरपाल  :
 क्या  शिक्षा  मंत्री  यह  बताने  की  कृपा
 करेंगे  कि

 (क)  क्‍या  यह  सच  है  कि  दिल्ली  की
 समस्त  शिक्षा  संस्थाओं  ने  यह  निश्चय  किया

 है  कि  उनमें  शिक्षा  प्राप्त  करने  वाली  सभी
 छात्राओों  की पोशाक  बिल्कुल  सादे  ढंग  की  होनी
 चाहिये  ;  और

 (ख)  क्‍या  छात्राओं  और  अ्रध्या
 पिकाओों  की  पोशाक  में  कोई  अन्तर  होगा  ?

 क्षिक्षा  मंत्री  (डा०  का०  खा०  शोमाली):
 (क)  जी  नहीं  ।

 (ल)  प्रदन  नहीं  उठता  ।
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 LA.S.  (Special  Recruitment)
 Examination

 3837.  Shri  D.  C.  Sharma:  Will  the
 Minister  of  Home  Affairs  be  pleased
 to  state:

 (a)  the  number  of  persons  belong-
 ing  to  the  Central  Secretariat  Service
 who  were  interviewed  for  IAS.
 (Special  Recruitment)  Examination,
 ‘1956;  and

 (b)  how  many  of  them  were  finally
 declared  successful?

 The  Minister  of  State  in  the  Minis.
 try  of  Home  Affairs  (Shri  Datar):
 (a)  W.

 (b)  One.

 Indian  Scholars  in  China

 3838.  Shri  L.  Achaw  Singh:  Will  the
 Minister  of  Education  be  pleased  to
 lay  a  statement  on  the  Table  show-
 ing:

 (a)  the  subjects  on  which  studies
 have  been  pursued  or  are.  being
 pursued  in  China  by  our  =  scholars
 under  the  Programme  for  Exchange
 of  Scholars  between  China  and  India
 during  the  last  three  years;  and

 {b)  whether  any  decision  has  been
 arrived  at  about  the  proposal  for
 exchange  of  scholars  between  the  two
 countries  during  1958-59?

 The  Minister  of  Education  (Dr.  K.
 L.  Shrimali):  (a)  Chinese  Language,
 Painting  and  Irrigation,  Engineering.

 (b)  The  matter  is  still  under  con-
 sideration.

 दिहली  के  स्कूलों  को  झाध्यापक

 ३३३६.  श्री  सरझू  पाण्डे  :  क्या

 दिवा  मंत्री  यह  बताने  की  कृपा  करेंगे
 कि  के

 (क)  क्या  छिक्षा  निदेशक  ने  दिल्ली  में
 सरकारी  सहायता  प्राप्त  गैर-सरकारी  स्कूलों
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 के  भ्रध्यापकों  की  छुट्टियों  के  बारे  में  कोई
 नियम  उन्हें  मजे  हे  ;

 (ख)  यदि  हां,  तो  क्या  वें  सरकारी

 स्कूलों  के  भ्रध्यापकों  की  छूट्टियों  के  नियमों  से
 भिन्न  हूँ;  शौर

 (ग)  यदि  हां  तो  इसके  क्या  कारण

 @  ?

 शिक्षा  मैत्री  (डान  का०  ला?  शोमसालो )  :

 (क)  जी,  हां

 (ख)  जी,  नहीं  ।

 (ग)  प्रदन  नहीं  उठता  ।

 Tobacco  Expert  Committee  Report

 $340,  Shri  Mohan  Swarup:  Will  the
 Minister  of  Finance  be  pleased  to  state
 how  and  to  what  extent  recommend-
 ations  of  the  Tobacco  Expert  Com-
 mitee,  1956-57,  with  respect  to
 tobacco  losses  during  the  course  of
 storage,  transit,  ete,  as  detailed  in
 Chapter  VII  of  their  Report  have
 been  implemented”

 The  Minister  of  Finance  (Shri
 Morarji  Desai):  Among  the  recom-
 mendations  made  by  the  Tobacco  Ex-
 pert  Committee  in  Chapter  VIII  of
 their  report  as  regards  adjudication
 of  losses  of  tobacco  during  storage,
 transit  etc.  the  following  have  been
 already  accepted  by  the  Govern-
 ment  and  implemented  through  ex-
 ecutive  instructions,  namely:

 (a)  Duty  on  losses  of  Virginia
 Flue-Cured  tobacco  not  satisfactorily
 accounted  for  should  be  charged  at
 the  lowest  of  the  several  rates  appli-
 cable,  unless  there  are  prima  facie
 reasons  to  suspect  that  the  ~tobacco
 so  found  deficient  was  used  in  the
 manufacture  of  cigarettes.

 (b)  Adjudication  of  losses  noticed
 during  annual  stock-taking  should
 be  made  only  if  fraud  is  suspected.

 The  other  recommendations  of  the
 Committee  in  regard  to  storage  and
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 transit  losses  are  under  consideration
 of  the  Government.

 Universal,  Free  and  Compulsory
 Education

 334l.  Shri  B.  ्,  Sinha:  Will  the
 Minister  of  Education  be  pleased  to
 refer  to  the  recommendations  of  the
 Panel  on  Education  of  the  Planning
 Commission  in  their  meeting  in  July,
 1957,  with  regard  to  the  ultimate
 objective  of  introduction  of  universal
 free  and  compulsory  education  for
 all  children  upto  the  age  of  l  by
 1965-66  and  state:

 (a)  whether  any  decision  has  been
 taken  as  to  whether  this  education
 will  be  basic  or  traditional;  and

 (b)  the  duration  of  such  a  course?

 The  Minister  of  Education  (Dr.  K.
 L.  Shrimali):  (a)  Yes,  The  idea  is
 that  eventually  the  whole  of  edu
 eation  at  this  stage  will  be  basic.

 (b)  Five  Years.

 Technical  Colleges
 Shri  Subodh  Hansda:

 3342.  4  Shri  s.  C.  Samanta:
 Shri  Siddiah:

 Will  the  Minister  of  Scientific  Re-
 search  and  Cultural  Affairs  be
 pleased  to  state:

 (a)  whether  there  is  any  reserva-
 tion  of  seats  for  Scheduled  Castes  and
 Scheduled  Tribes  Students  for  admis-
 sion  to  Techncial  Colleges  and  other
 technical  institutions  managed  by  the
 Central  Government;

 (b)  if  so,  the  names  of  the  Colleges,
 the  number  of  students  in  each  during
 1957-58  and  the  percentage  of  reserva-
 tion;  and

 (c)  whether  in  Government-aided
 Colleges  also  this  reservation  is
 enforced?

 The  Minister  of  Scientific  Research
 and  Cultural  Affairs  (Shri  Hamayun
 Kabir):  (a)  and  (b).  The  required
 information  is  given  in  the  statement
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 laid  on  the  Table  of  the  Lok  Sabha.
 (See  Appendix  VIII,  annexure  No.
 34.j  ~

 (८)  No,  Sir.

 Ford  Foundation

 3343  J  Shri  Vajpayee:
 ‘|  Shri  U.  L.  Patil:

 Will  the  Minister  of  Finance  be
 pleased  to  state:

 (a)  the  total  amount  of  grants  given
 to  the  various  Indian  private  Institu-
 tions  by  Ford  Foundation;  and

 (b)  the  details  of  such  grants.

 The  Minister  of  Finance  (Shri
 Morarji  Desai):  (a)  and  (b).  A  state-
 ment  is  laid  on  the  Table  of  the  Lok
 Sabha.  [See  Appendix  VIII,  annex-
 ure  No.  185.)

 Delhi  Local  Bodies

 Jf  Shri  Vajpayee: 3344.  Shri  U.  L.  Patil
 Will  the  Minister  of  Home  Affairs

 be  pleased  to  state:

 (a)  whether  the  Government  of
 India  have  granted  loans  totalling
 over  Rs.  0  lakhs  to  various  Jocal
 bodies  in  Delhi;  and

 (b)  if  so,  the  details  of  such  loans?

 The  Minister  of  Home  _  Affairs
 (Pandit  G.  B.  Pant):  (a)  Loans  to  the
 extent  of  Rs.  2°35  lakhs  were  grant-
 ed  to  the  various  loca]  bodies  in  Delhi
 during  1987-58.

 (b)
 Amount
 (in  lakhs)

 Bo  DELHI  MUNICIPAL
 COMMITTEE

 Street  lighting  7°60
 Renewal  of  water  mains  and

 cen
 works  19°00,

 Layin  water  mains  in  the
 Najafgarh  Road  area  +  13°00

 Repairs  of  roads—new  roads.  ‘12:00

 Toran”  ‘§1-60
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 z  NEW  _  DELHI  MUNICI-  Amoant
 PAL  COMMITTEE  Gn  lakhs’

 newly  built  colonies
 TOoTaL

 ३  NOTIFIED  AREA
 pee

 CIVIL  STATION

 Street  lighting  +  0°50

 4.  WEST  DELHI  MUNICI-
 PAL  COMMITTEE
 Street  lighting  0°50
 Purchase  of  3  refuse  trucks  Os
 Improvement  to  wells  in

 semi-rural  areas  0°50
 Laying  of  water  mains  in

 Najafgarh  Read.  26°00

 TOTAL  मु  27°75

 5  SHADARA  MUNICIPAL
 COMMITTEE
 Water  Supply  Scheme  (2°50
 Construction  of  new  roads  I-00

 TOTAL  3°50
 GRAND  TOTAL  II2°35

 Potice  Firings
 3345.  Shri  Yajnik:  Will  the  Minister

 of  Home  Affairs  be  pleased  to  state:

 (a)  the  number  of  police  firings  that
 have  taken  place  in  the  centrally
 administered  areas  during  the  last  5
 years;

 (b)  the  total  number  of  persons
 killed  and  wounded  by  police  firing
 in  different  areas  during  the  last  5
 years;

 (c)  when  the  new  directives  about
 police  firing  were  issued  to  the  State
 Governments  and  the  details  thereof;
 and

 (d)  the  effect  produced  by  the  new
 rules  about  police  firing  on  the
 casualties  of  persons  killed  or  wound-
 ed  thereafter?
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 The  Minister  of  State  in  the  Minis-
 try  of  Home  Affairs  (Shri  Datar):
 (a)  and  (b).  A  statement  containing
 the  required  information  is  placed  on
 the  Table  of  the  Lok  Sabha.  [See
 Appendix  VIII,  annexure  No.  136.)

 (6)  No  directives  have  been  issued
 by  the  Government  of  India  to  the
 State  Governments,  but  suggestions
 have  been  made  and  discussions  held.

 {d)  Does  not  arise.

 Laccadive  Islands

 3346.  Dr.  K.  B.  Menon:  Will  the
 Minister  of  Home  Affairs  be  pleased
 to  state:

 (a)  the  number  of  cooperative
 societies  registered  with  the  Govern-
 ment  in  Laccadive  islands;  and

 (b)  the  amount  of  financial  help
 provided  to  them  by  the  Government
 during  1957-58?

 The  Deputy  Minister  of  Home
 Affairs  (Shrimati  Alva):  (a)  Nil.

 (b)  Does  not  arise.

 Habitual  Criminals

 3347,  Shri  Hem  Raj:  Will  the  Minis-
 ter  of  Home  Affairs  be  pleased  ६०
 state  the  amount  of  grants  allocated  to
 States  for  1958-59  for  the  rehabilitat-
 ion  of  habitual  criminals  after  re-
 lease  from  jails  and  reformatories?

 The  Deputy  Minister  of  Bome
 Affairs  (Shrimati  Alva):  While  no
 provision  has  been  made  specifically
 for  the  rehabilitation  of  habitual  cri-
 minals  after  their  release  from  jails
 and  reformatories,  a  sum  of  Rs.  61
 lakhs  has  been  included  in  the  Home
 Ministry’s  Budget  during  1958-59  for
 giving  grants-in  aid  to'  State  Govern-
 ments  for  their  After-care  Schemes.
 These  schemes  inter  alia  envisage
 the  establishment  of  Homes  and
 Shelters  for  persons  released  from
 Jails  and  reformatories.

 Kidnapping  Cases  in  Manipur
 3848.  Shri  L.  Achaw  Singh:  Will

 the  Minister  of  Home  Affairs  be
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 pleased  to  Iay  on  the  Table  a  state.
 ment  showing:

 (a)  the  total  number  of  the  kidnap-
 ping  and  rape  cases  separately  regis-
 tered  with  the  Police  since  953  in
 Manipur;

 (b)  the  number  of  cases,  in  which
 the  accused  were  acquitted;  and

 (c)  the  number  of  cases  in  which
 the  accused  were  convicted?

 The  Minister  of  State  in  the  Minis-
 try  of  Home  Affairs  (Shri  Datar):
 (a)  to  (c).  The  requisite  information
 is  being  collected  and  will  be  laid  on
 the  Table  of  the  House.

 Prizes  to  Japanese  Students
 3349.  Dr.  Ram  Subhag  Singh:  Will

 the  Minister  of  Scientific  Research
 and  Cultural  Affairs  be  pleased  to
 state:

 (a)  whether  Government  propose
 to  award  certain  prizes  to  Japanese
 students  for  promoting  cultural  rela-
 tions  and  understanding  between
 India  and  Japan;

 (b)  if  so,  how  many  and  what
 prize  will  be  awarded  for  this  pur-
 pose;  and

 (c)  when  these  prizes  will  be
 awarded?

 The  Minister  of  Scientific  Research
 and  Cultural  Affairs  (Shri  Humayun
 Kabir):  (a)  to  (c).  Under  the  Cul-
 tural  Activities  programme  of  the
 Government,  two  prizes  have  been
 awarded,  orfe  each  to  the  best  student
 of  Hindi  and  of  Sanskrit  in  the
 Japanese  Universities.  The  selection
 was  made  by  the  Indian  Ambassador
 in  Japan,  The  Prizes  are  in  the  form
 of  a  round  trip  to  India  for  a  month.
 The  Prize-winning  students  arrived
 in  India  on  the  9th  April,  958  and
 are  visiting  Universities  and  edu-
 cational  institutions  in  various  cities.
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 Ro  रास  सुभग  सिह  :
 २१३५०  .

 ५  श्यो  रास  कृष्ण  रेड्डो

 कया  बेला मक  गजेधरणा  तथा  सॉस्क्  तक-
 कार्प  मंत्री  यह  बताने  की  कृपा  करेंगे  कि  :

 (क)  क्‍या  यह  सच  है  कि  उज्जैन  के
 पास  एक  टीले  की  खुदाई  करते  समय  एक
 ऐसी  वस्तु  मिली  है  जिसे  लोहे  के  साथ  मिलाने
 से  लोहा  गल  जाता  है  ;

 (ख)  यदि  हां,  तो  वह  वस्तु  कितनी
 मात्रा  में  मिली  है  ;  और

 (ग)  इसका  परीक्षण  कहां  किया  जा

 रहा  है  और  परीक्षण  का  क्‍या  परिणाम
 निकला  है?

 चैशा निक  गवेधरणा  झोर  सांस्कृतिक  मंत्री

 ्य  हुमाप्‌  कब.  )  :  (क)  जो  चीज़
 मिलो  वह  केलसायट  (केलसियम  कार्बोनिट)
 है  जिसे  आम  तौर  पर  कच्चा  लोहा  श्लग
 करने  के  लिए  फ्लक्स  के  तौर  पर  इस्तेमाल
 किया  जाता  है  tv
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 (ख)  लगभग  १५  पौंड

 (ग)  श्रौर  (घ).  देहरादून  की
 झाकियालाजिकल  लेबोरेटरी  में  एनेलाइज़
 (विभाजन )  करने  के  बाद  मालूम  होगा  ।

 Wealth  Tax

 835i.  Shri  Thanu  Pillai:  Will  the
 Minister  of  Finance  be  pleased  to
 state:

 (a)  the  number  of  assessees  cate-
 gorised  as  (i)  individuals,  (ii)  families
 and  (iii)  companies  under  Wealth
 Tax  in  different  States;

 (b)  the  number  of  such  assessees
 assessed  above  one  crore;  and

 {c)  the  amount  of  tax  levied  in
 1987-58?

 The  Minister  of  Finance  (Shri
 Moerarji  Desal):  A  statement  is  laid
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 on  the  Table  of  the  Lok  Sabha.  [See
 Appendix  VIII,  annexure  No.  87.]

 Central  Excise  Department,
 Moradabad

 3352.  Shri  Ram  Saran:  Will  the
 Minister  of  Fimance  be  pleased  to
 state:

 (a)  whether  it  is  a  fact  that  com-
 plaints  were  received  during  ‘1957~58
 from  the  public  against  the  working
 of  the  Central  Excise  Department  at
 Chandausi  in.  District  Moradabad
 (U.P.);  and

 (b)  if  so,  the  action  taken  thereon?
 The  Minister  of  Finance  (Shri

 Morarji  Desai):  (a)  Four  complaints
 containing  certain  allegations  of  petty
 corruption  and  harassment  of  the
 trading  public  by  the  Inspector  of
 Central  Excise  at  Chandausi,  have
 been  received  during  1957-58.

 (b)  The  matter  is  under  investi-
 gation  by  the  Collector  and  the  Vigi-
 lance  Wing  of  the  Directorate  of
 Inspection,  Customs  and  Central
 Excise,  New  Delhi.

 Iron  Ore  Deposits  in  Orissa

 (3353,  Shri  P.  G.  Deb:  Will  the  Min-
 ister  of  Steel,  Mines  and  Fuel  be
 pleased  to  state:

 (a)  the  total  quantity  of  iron  ore
 expected  to  be  raised  from  the  work-
 ing  of  all  the  iron  ore  deposits  of
 Keonjhar  of  Bolani  area  in  Orissa
 State;

 (b)  the  rupee  value  of  the  same;
 and

 (९)  the  period  for  which  the  mining
 work  is  likely  to  continue?

 The  Minister  of  Mines  and  ou
 (Shri  K.  D.  Maiaviya):  (a)  to  (ce).
 The  reserves  of  iron-ore  in  the
 Bolani  area  are  placed  at  about  390
 million  tons.  According  to  present
 plans,  it  is  proposed  to  rafse  between
 16  million  to  47  million  tons  per
 year  for  the  Durgapur  Steel  plant.
 The  value  of  Vt  million  tons  at  Rs,  0
 yer  ton  at  the  pits-head  will  है
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 Rs.  1?  million.  At  an  annual  rate
 production  of  17  million  tons,  min-
 ing  in  this  area  is  likely  to  continue
 for  about  200  years

 Delhi  School  Teachers

 $354,  Shri  A.  K.  Gopalan:  Will  the
 Minister  of  Education  be  pleased
 to  refer  to  the  reply  given  to  Un-
 starred  Question  No.  88  on  the  I3th
 February,  958  and  state:

 (a)  the  progress  so  far  made  in
 making  the  245  teachers  working  in
 Government  Basic  Schools  in  Delhi
 permanent;

 (b)  whether  the  rest  of  them  are
 going  to  be  made  permanent;  and

 (c)  if  so,  by  what  time?

 The  Minister  of  Education  (Dr.  K.
 L.  Shrimali):  (a)  Out  of  245  teachers
 60  teachers  have  been  made  perma-
 nent  so  far.

 (b)  Yes,  Sir.

 (c)  As  soon  as  the  formalities  re-
 quired  for  confirmation  are  complet-
 ed.

 National  Institute  of  Basic  Education

 3355.  Pandit  J.  ए,  Jyotishi:  Will
 the  Minister  of  Education  be  pleased
 to  state:

 (a)  the  amount  spent  so  far  on  the
 National  Institute  of  Basic  Education:

 (b)  the  number  of  administrators
 and  teachers  produced  so  far;  and

 (९)  how  many  persons  are  being
 trained  there  at  present?

 The  Minister  of  Education  (Dr.  K.
 L.  Shrimali):  (a)  Rs.  1,38,911.50  nP.
 upto  3lst  March,  1958.

 (b)  and  (c).  The  actual  training
 programme  has  not  yet  started,  as  the
 Centre  is  concentrating  on  other
 activities.
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 PAPER  LAID  ON  THE  TABLE

 AMENDMENT  TO  COPYRIGHT  RULES
 The  Minister  of  Scientific  Research

 and  Cultural  Affairs  (Shri  Humayun
 Kabir):  Sir,  I  beg  to  lay  on  the  Table,
 under  sub-section  (3)  of  Section  78  of
 the  Copyright  Act,  ‘1957,  a  copy  of
 Notification  No.  G.S.R.  267,  dated  the
 22nd  April,  1958,  making  certain
 amendment  to  the  Copyright  Rules,
 [Placed  in  the  Library.  See  No.  LT-
 696/58.)

 MESSAGES  FROM  RAJYA  SABHA

 Secretary:  Sir,  I  have  to  report
 the  following  two  messages  from  the
 Secretary  of  Rajya  Sabha:—

 q)  “In  accordance  with  the  pro-
 visions  of  rule  १7425  of  the
 Rules  of  Procedure  and  Con-
 duct  of  Business  in  the  Rajya
 Sabha,  I  am_  directed  to
 inform  the  Lok  Sabha  _  that
 the  Rajya  Sabha,  at  its  sitting
 held  on  the  5th  May,  ‘1958,
 agreed  without  any  amend-
 ment  to  the  Bombay,  Calcutta
 and  Madras  Port  Trusts  (Am-
 endment)  Bill,  1958,  which  was
 passed  by  the  Lok  Sabha  at
 its  sitting  held  on  the  29th
 April,  1958.”

 (ii)  “In  accordance  with  the  pro-
 visions  of  rule  25  of  the
 Rules  of  Procedure  and  Con-
 duct  of  Business  in  the  Rajya
 Sabha,  I  am  directed  to  inform
 the  Lok  Sabha  that  the  Rajya
 Sabha,  at  its  sitting  held  on
 the  5th  May,  ‘1958,  agreed
 without  any  amendment  to
 the  Probation  of  Offenders
 Bill,  1958,  which  was  passed
 by  the  Lok  Sabha  at  its  sitting
 held  on  the  29th  April,  1958.”
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 STATEMENT  RE.  DEATHS  DUE  TO
 FOOD  POISONING  AT  LOK
 SAHAYAK  SENA  CAMP,  SAS-
 THAMKOTA
 The  Minister  of  Defence  (Shri

 Krishna  Menon):  Sir,  in  the  state-
 ment  made  in  this  House  on  the  30th
 April,  958  about  the  tragedy  at  the
 Lok  Sahayak  Sena  Camp  at  Sastham-
 kotta,  Government  undertook  to  make
 a  further  statement.

 From  the  information  now  available
 and  statistics  collected  I  am  to  inform
 the  House  that  the  Lok  Sahayak  Sena
 Camp  which  commenced  on  the  70०7
 April,  958  was  composed  as
 follows:

 Officer-in-charge,  Captain  ड़  ॥  ५
 7008  नि  हे  4
 Other  Ranks  :  52
 Civilian  Personnel  :  हि  ॥:  ६
 Trainees  525

 Food  provisions  were  supplied  to  the
 Camp,  for  reasons  of  distance  previ-
 ously  stated  in  the  House,  by  a  local
 contractod  who  is  also  the  President
 of  the  local  Panchayat  Board.  The
 food  was  cooked  by  the  staff  of  the
 Lok  Sahayak  Sena  Training  Team,  On
 the  29th  April,  +1958,  poories,  vege-
 tables  and  tea  were  served  for  break-
 fast  at  about  08°5  hours.  Some  of
 the  trainees  complained  that  the  taste
 of  the  poories  was  bitter.  The  officer-
 in-charge  of  the  Camp  and  one  of  the
 J.C.Os.  tried  the  food  themselves  and
 found  it  to  be  bitter.  They  also  noticed
 that  some  crows  and  monkeys  had
 eaten  earlier  some  portions  of  the  food
 which  had  been  thrown  away  and  had
 died  soon  after  eating  the  same.  Fur-
 ther  consumption  of  all  food  was
 immediately  stopped  and  prompt  mea-
 sures  for  medical  aid  and  to  remove
 the  affecjed  persons  to  hospitals  were
 initiated.

 The  time  of  the  appearance  of  the
 symptoms  of  food  poisoning  varied
 from  individual  to  individual.  The
 affected  persons  were  removed  to  four
 different  hospitals  located  at  Maveli-
 kara,  Chowarah,  Quilon  and  Kadam-
 panad.  Several  children  and  one  adult
 of  the  locality  who  were  not  in  any
 way  attached  to  the  I.8.S.  Camp  but
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 were  hanging  around  also  ate  some  of
 this  food  and  were  affected.  They
 were  also  removed  to  hospitals  along
 with  the  inmates  of  the  Camp.  The
 persons  who  were  then  admitted  to
 hospitals  from  the  Camp  on  the  30th
 April,  958  were  as  follows:

 Officer-in-charge  I
 JCOs  2
 Other  Ranks  8
 Civilian  Personnel  5
 Trainees.  89
 Adult  other  than  LSS  personnel  t
 Children  not  attached  to  the

 camp  =  27
 TOTAL  733

 Persons  who  have  died  as  a  result
 of  food  poisoning  are:

 jco  I
 Other  Rank  I
 Civilian  personnel.
 १३: ॥  न  हर  45
 Adult  other  than  LSS  _  per-

 sonnel  I
 Children  not  attached  to  the

 Camp  :  4  74
 65

 Of  the  remaining  68  persons,  by
 19:00,  hours  on  the  3rd  May  1958,  59
 had  already  been  discharged  and  only
 the  following  persons  had  remained
 in  hospitals:

 Other  Rank  ?
 Trainees  मर  8

 9

 In  the  statement  made  in  the  House
 on  the  30th  April,  it  was  stated  that
 a  large  proportion  of  those  who  had
 died  were  military  personnel.  This
 does  not  now  appear  to  be  strictly
 correct.  The  error  in  the  despatch  of
 information  seems  to  have  occurred
 because  the  officer-in-charge  of  the
 Camp  had  become  a  casualty  and
 information  regarding  the  dead  had
 therefore  to  be  collected  -primarily
 through  the  civilian  doctors  at  the
 various  hospitals.  They  reported  the
 number  of  dead  as  that  of  military
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 personnel  on  the  assumption  that  the
 L.S.S.  trainees  who  were  in  uniform
 belonged  to  the  Army.

 On  receiving  the  news  of  the
 tragedy,  the  Chief  Minister  of  Kerala
 who  happened  to  be  in  the  locality,
 accompanied  by  local  State  officials
 visited  the  Camp.  Several  Lok  Saha-
 yak  Sena  personnel  who  wished  to  go
 home  to  their  families  were  allowed
 to  do  so  under  the  advice  of  the  Chief
 Minister  of  Kerala.

 The  Government  of  Kerala  paid
 Rs.  25  per  dead  person  for  funeral
 expenses  and  Rs.  7  per  head  to  the
 trainees  who  thus.  returned  home.
 Return  of  the  total  amount  of  money
 thus  disbursed  by  the  Kerala  Gov-
 ernment  has  been  asked  by  the  Chief
 Secretary,  Central  Government  will
 therefore  fully  reimburse  the  Kerala
 Government.

 All  cooked  food  and  uncooked  food-
 stuffs  at  the  Camp  were  sealed.  All
 items  in  use  at  the  Camp  are  being
 checked  by  a  medical  officer  of  the
 Army  Medical  Corps  and  supplies  are
 now  being  obtained  direct  from  Army
 sources.

 Samples  of  food  taken  on  the  day
 have  been  sent  for  analysis  to  Trivan-
 drum,  Madras  and  Calcutta.  They
 have  also  been  sent  for  analysis  to  the
 Armed  Forces  Medical  College,  Poona.
 The  analysis  at  the  Armed  _  Forces
 Medical  College,  Poona,  by  the  Patho-
 logist  has  not  been  completed  and  we
 have  so  far  not  officially  been  inform-
 ed  of  the  result  of  the  analysis  from
 Trivandrum,  Madras  or  Calcutta.

 Although  a  large  proportion  of  the
 trainees  have  already  left  the  Camp,
 the  Camp  has  not  been  formally  dis-
 solved.  Some  50  trainees  are  now  in
 the  Camp,  and  some  of  the  trainees
 who  had  gone  away  are  returning  to
 the  Camp.  The  training  course  will
 be  completed.  It  has  been  decided  to
 issue  certificates  of  training  even  in
 the  case  of  those  who  have  not  com-
 pleted  the  full  period  as  a  major  por-
 tion  of  the  training  had  been  com-
 pleted  before  the  tragedy.

 A  court  of  enquiry  under  the  provi-
 sions  of  the  Army  Act,  to  which  I
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 made  a  reference  the  other  day,  has
 been  convened  and  has  assembled  on
 the  morning  of  the  5th  May.  An
 officer  of  the  State  Government  has
 been  co-opted  on  the  court  of  enquiry.

 Government  have  sanctioned  an  ad
 hoc  grant  of  Rs.  200  to  the  family  of
 each  trainee  or  civilian  employee  who
 died  in  this  tragedy.  The  families  of
 the  J.C.O.  and  the  other  ranks  who
 have  died  will  receive  their  family
 pensions  according  to  their  entitle-
 ments,  Pending  enquiry,  steps  are
 being  taken  to  sanction  provisional
 family  pensions  immediately.

 Shri  Narayanankutty  Menon  (Muk-
 undapuram):  In  this  particular  ins-
 tance  the  compensation  paid  seems  to
 be  inadequate.  Isubmit  that  after  the
 court  of  enquiry  has  submitted  its
 report  Government  should  reconsider
 the  compensation  because  all  these
 young  men  have  died.

 Mr.  Speaker:  Government  will  take
 into  consideration  all  these.

 Shri  Narayanankutty  Menon:  The
 second  point  is  this.  This  is  only  a
 post  mortem  examination  of  what
 happened  in  the  Camp.  Information
 has  come  that  these  poisonous  food-
 stuffs  have  been  delivered  by  a  parti-
 cular  ship  in  the  port  of  Cochin  and
 Tuticorin.

 ee
 Mr.  Speaker:  Order,  order.  The

 hon.  Member  has  brought  to  my
 notice  that  food  poisoning  has  occurred
 by  the  consumption  of  some  bags  of
 atta,  etc.  shipped  from  the  port  of
 Bombay.  He  also  informed  me  that
 some  poisonous  substance  was  also
 loaded  along  with  it.  Though  it  is
 labelled  ‘poison’,  somebody  does  not
 appear  to  have  taken  care  and  poison
 leaked  out  and  contaminated  the  food-
 stuff.  He  wants  a  discussion  to  be
 held  in  this  House  on  the  lines  of  the
 discussion  that  took  place  in  connec-
 tion  with  the  crackers.  Where-
 ever  they  were  despatched,  they
 exploded  and  anumber  of  people  died.
 Here,  wherever  the  food-stuff  had
 been  distributed  a  number  of  people
 had  been  affected  by  food  poisoning,
 not  only  in  this  Camp  but  elsewhere
 also.  Ordinary  civiliang  have  been



 33349  Business  Advisory
 Committee

 [Mr.  Speaker}
 affected.  I  have  therefore,  allocated
 an  hour  for  the  purpose  of  discussion.
 Tt  am  giving  notice  to  all  the  Ministers
 concerned:  Health,  Transport,  Defence,
 ete.  so  that  they  may  say  if  they  have
 anything  more  to  say  or  contribute
 something.  The  hon.  Members  will
 in  the  meanwhile  study  all  reports
 regarding  death.  My  desire  is  that
 further  contamination  of  the  food-
 stuff  or  its  distribution  to  various
 people  may  be  avoided.  That  is  the
 object  of  it.

 Get  us  not  pursue  this  matter  now.

 COMMITTEE  ON  ABSENCE  OF
 MEMBERS

 SErvenTH  REPORT
 Shri  Mulchand  Dube  (Farrukha-

 bad):  Sir,  I  beg  to  present  the
 Seventh  Report  of  the  Committee  on
 Absence  of  Members  from  the  Sittings
 of  the  House.

 I  also  lay  on  the  Table  a  copy  of
 the  Statement  showing  the  names  of
 Members  who  have  been  absent  for  5
 days  or  more  continuously  during  the
 eurrent  session  up  to  the  2lst  March,
 1958.

 BUSINESS  ADVISORY  COMMITTEE
 TWENTY-FIFTH  REPORT

 The  Minister  of  Parliamentary
 Affairs  (Shri  Satya  Narayan  Sinha):
 Sir,  I  beg  to  move:

 “That  this  House  agrees  with
 the  Twenty-fifth  Report  of  the
 Business  Advisory  Committee  pre-
 sented  to  the  House  on  the  5th
 May,  1958.”
 Some  Hon.  Members  rose—

 Mr.  Speaker:  Let  me  place  the
 motion  before  the  House.

 Motion  moved:
 “That  this  House  agrees  with

 the  Twenty-fifth  Report  of  the
 Business  Advisory  Committee
 presented  to  the  House  on  the
 Sth  May,  1968.”
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 Dr.  Krishnaswami  (Chingleput):
 Sir,  the  number  of  hours  allotted  for
 the  discussion  of  the  Gift-tax  Bill  is
 very  limited.  Most  of  the  hon.  Mem-
 bers  wish  to  throw  light  on  the  con-
 triversial  provisions.  I,  therefore,
 suggest  that  the  Business  Advisory
 Committee’s  recommendation,  while
 generally  accepted  by  the  House,  in
 this  particular  case  may  be  revised
 by  us  to  9  hours  or  even  40  hours.

 Shri  Prabhat  Kar  (Hooghly):  Sir,
 there  are  47  clauses  to  this  Bill  and
 about  35  Members  have  put  down
 their  note  of  dissent  for  various  rea-
 sons.  This  is  one  of  the  important
 Bills  of  this  Parliament.  I  would  say
 that  6  hours  is  too  short  a  time  for  a
 Bill  of  this  nature,  and  it  should  be
 extended  to  0  hours.

 Shri  Khadilkar  (Ahmednagar):  Sir,
 there  are  about  104  amendments
 already  tabled  to  this  Bill.  I  have  not
 received  copies  of  any  Government
 amendments,  but  I  expect  that  there
 will  be  some  Government  amendments
 also.  In  view  of  all  these,  I  would
 suggest  that  the  time  allotted  for  dis-
 cussion  of  this  Bill  should  be  extend-
 ed  at  least  by  three  hours.

 Shri  Bima}  Ghose  (Barrackpore):
 Sir,  I  support  what  has  been  stated  by
 Dr.  Krishnaswami  and  others.  I  also
 want  to  know  one  _  thing.  Certain
 items  put  down  on  the  agenda  before
 seem  to  have  been  pushed  out  now.  I
 would  like  to  know  what  is  happening
 to  those  items  which  were  formerly
 put  down  on  the  agenda  papers.

 Mr.  Speaker:  They  will  come  up.

 Shri  Narayanankutty  Menon
 (Mukandapuram):  Sir,  about  the
 motions  standing  in  my  name  for
 discussion  of  the  annual  _  reports
 of  the  Employees  State  Insu-
 rance  Corporation,  three  reports  for
 the  years  1954-55,  ‘1955-56  and  1956-57
 have  been  clubbed  together.  During
 the  last  session  there  was  no  time  and
 it  was  pushed  on  to  this  session.  The
 discussion  of  those  reports  was  fixed
 for  today.  It  seems  that  it  is  not  com-
 ing  up  today.  I  submit,  Sir,  that
 reports  for  three  years  have  been
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 clubbed  together  and,  therefore,  it  is
 a  very  important  matter.  I  request
 that  consideration  may  be  given  to
 this  matter  so  that  it  will  be  discussed
 at  least  during  this  sesston.

 Shri  Satya  Narayan  Sinha;  I  ex-
 plained  the  position  to  the  hon.  Mem-
 ber  yesterday  when  some  Members  of
 his  Party  met  me  informally.  We
 shall  try  to  put  it  down  for  Thursday.

 Shri  Panigrahi  (Puri):  May  I  know
 what  has  happened  to  my  motion
 regarding  the  non-implementation  of
 labour  hours  in  Villiers  Coalfield  at
 Talcher  in  Orissa?

 Shri  Satya  Narayan  Sinha:  The
 House  is  not  going  to  sit  beyond  9th
 May.  Within  that  time,  whatever
 two-hour  discussion  motions  we  can
 squeeze  in  ७४८  shall  certainly  put
 through.

 Mr.  Speaker:  So  far  as  the  Gift-tax
 Bill  is  concerned,  originally  the  hon.
 Minister  for  Parliamentary  Affairs
 suggested  four  hours;  then  I  said  five
 hours  (Interruption).  Order,  order.
 Can  I  have  a  Business  Advisory  Com-
 mittee  consisting  of  500  Members?
 Their  representatives  are  there  in  the
 Business  Advisory  Committee.  I  ex-
 pect  the  representatives  who  parti-
 cipate  in  the  proceedings  of  the  Com-
 mittee  to  convince  the  other  Members
 of  their  respective  parties  instead  of
 throwing  the  burden  on  me.  If  hon.
 Members  are  to  get  up  like  this  when
 I  am  explaining  the  matter,  why  are
 we  working  as  parties  here?  I  will
 disband  the  parties  and,  so  far  as  I
 am  concerned,  I  will  only  address
 myself  to  individuals.

 Shrimati  Renu  Chakravartty
 (Basirhat):  Sir,  we  raised  this  point.
 in  the  Business  Advisory  Committee.
 You  were  good  enough  to  say  that
 we  may  put  down  six  hours  but  that
 we  shall  continue,  if  the  House  so
 desires,  right  up  to  whatever  time  is
 necessary.  We  have  not  put  that
 down  in  the  report  but  I  think,  in
 fairness  to  the  Business  Advisory
 Committee,  we  should  sit  Jate  and
 allow  more  time  for  this  Bill.
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 Mr.  Speaker:  I  thought  the  hon.
 Member  would  just  supplement  what-
 ever  has  been  done  in  the  Business
 Advisory  Committee  by  telling  other
 Members  of  her  party.  What  we  de-
 cided  was  this.  The  importance  of
 this  Bill  was  duly  noticed  by  the  hon.
 Members  who  came  into  the  Business
 Advisory  Committee.  All  are  very
 anxious  to  see  that  as  much  time  is
 allowed  for  a  full  and  fair  discussion
 on  such  matters  as  possible.  It  was
 only  4  hours  that  was  suggested,  but
 I  said  that  a  full  day  may  be  given.
 Thereafter  it  was  stated  that  5  hours
 may  not  be  enough,  and  it  was  agreed
 to  sit  till  six  o’  clock  and  have  full
 six  hours.  If  that  was  not  enough,  I
 said  that  we  will  sit  late  and  finish  it,
 however  long  we  may  have  to  sit.
 We  will  not  be  sitting  after  the  9th.
 There  are  a.:50  some  other  no-day-
 vet-named  motions  for  which  some
 time  has  to  be  provided.  We  have
 not  even  provided  the  part-discussed
 matter  for  today  so  that  we  may
 start  exactly  at  32.00  and  carry  on
 till  this  Bill  is  over.  I  will  ask  the
 caterer  also  to  continue  for  some  time
 more,  so  that  hon.  Members  can  have
 a  sip  and  come  back  to  carry  on  with
 the  Bill.  As  for  myself,  I  will  sit  for
 9  hours  or  30  hours,  but  I  am  only
 looking  to  the  patience  of  hon.  Mem-
 bers  to  do  likewise.

 Some  hon.  Members  rose—

 Mr,  Speak>r:  Order,  order.  Six
 hours  have  been  provided  for  this
 Bill.  I  am  prepared  to  sit—provided
 the  House  is  prepared  to  sit—for  any
 length  of  time;  but  we  shall  have  to
 finish  it  today  because  there  is  no
 other  time.  I  shall  now  put  the
 motion  to  the  vote  of  the  House.  The
 question  is.

 “That  this  House  agrees  with
 the  Twenty-fifth-  Report  of  the
 Business  Advisory  Committee
 presented  to  the  House  on  the
 5th  May,  958.’’

 The  motion  was  adopted.
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 Mr.  Speaker:  The  House  will  now
 take  up  the  Gift-Tax  Bill,  1958,  as
 reported  by  the  Select  Committee,  for
 which  है  hours  have  been  allotted.
 Assuming  it  to  be  six  hours,  how
 long  would  we  take  for  general  dis-
 cussion?

 Shri  Naushir  Bharucha  (East
 Khandesh):  Assuming  that  it  will
 be  7  hours,  I.  suggest  4  hours  for
 general  discussion  and  the  balance
 for  the  clause-by-clause  consideration.

 Mr.  Speaker:  So  far  as  this  Bill  is
 concerned,  the  general  discussion  was
 already  carried  on  before  the  Bill
 was  sent  to  the  Select  Committee.  I
 shall  be  a  little  strict  regarding  the
 scope  of  the  general  discussion  this
 time.  We  ought  not  to  start  afresh
 as  if  this  is  one  of  first  impression.
 The  general  discussion  must  be  con-
 fined  only  to  whatever  has  been
 done  in  the  Select  Committee;  there
 is  no  question  of  any  repetition  and
 I  shall  be  very  careful  to  see  that  no
 repetition  is  allowed.  So  _  far  as
 amendments  are  concerned,  as  hon.
 Members’  themselves  have  pointed
 out,  there  are  as  many  as  04  amend-
 ments.  Therefore,  a  larger  time
 must  be  available  for  amendments.

 Shri  Satya  Narayan  Sinha:  Make  it
 three  hours  for  general  discussion.

 Mr.  Speaker:  Very  well.  Tentative-
 lv,  for  general  discussion  we  may
 nave  3  hours—however  long  we  may
 tixe  to  sit—and  conclude  it  by  3:20
 P.M.  and  then  we  shal]  address  our-
 selves  to  the  clause-by-clause  con-
 sideration.  Let  us  see.  What  is  the
 good  of  hon.  Members  shaking  their
 heads?  Possibly,  some  hon.  Mem-
 berg  may  not  be  getting  up  at  all.  I
 shall  be  watching.  The  whole  thing
 will  be  disposed  of  today.

 Shri  Prabhat  Kar:  The  original  dis-
 cussion  that  took  piace  is  completely
 different  from  what  is  going  to  take
 place  now,  because  the  Bill  has
 undergone  some  major  changes  in  the
 Select  Committee.
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 Mr.  Speaker:  I  have  already  said
 that  I  shall  sit  as  long  as  the  House
 likes  to  sit  and  finish  this  Bill  today.
 What  will  happen  if  the  hon.  Mem-
 ber  does  not  reach  within  that  time,
 provided  his  name  is  given  by  his
 party?  Let  me  consider.  There  are
 so  many  “ifs”.

 The  Minister  of  Finance  (Shri
 Morarji  Desai):  Sir,  3  beg  to  move:

 “That  the  Bill  to  provide  for
 the  levy  of  gift-tax  as  reported
 by  the  Select  Committee  be  taken
 into  consideration.”

 As  the  House  is  aware,  this  Bill
 was  referred  to  a  Select  Committee
 consisting  of  43  members  on  the  24th
 April  1958.  The  Committee  has  sub-
 mitted  the  report  on  the  2nd  May,
 1958.  The  Report  which  is  now  be-
 fore  the  House  bears  ample  testimony
 to  the  detailed  scrutiny  that  has  been
 made  by  the  Committee.  I  do  not
 propose  to  go  into  the  details  of  the
 changes  made  as  they  are  already  ex~-
 plained  in  the  Select  Committee’s
 Report.  I  shall  refer  only  to  the
 more  important  changes.

 There  seems  to  be  an  impression
 that  all  the  changes  made  by  the
 Select  Committee  are  towards  the
 liberalisation  of  the  measure  and  the
 enlarging  of  the  exemptions.  While
 undoubtedly  many  of  the  recom~-
 mendations  of  the  Select  Committee
 have  this  effect,  there  are  quite  a
 few  changes  proposed  which,  if  adopt-~
 ed,  will  tighten  the  measure  and
 minimise  the  chance  of  evasion.  I
 shall  refer  particularly  to  the  restric-
 tions  imposed  in  respect  of  gifts  for
 charitable  purposes  not  governed  by
 Section  458  of  the  Income-tax  Act.
 As  the  provision  originally  stood,  a
 person  could  givé  any  amount  in  such
 charities  if  only  he  took  care  to  see
 that  individual  gifts  did  not  exceed
 Rs.  100.  This  would  have  defeated
 the  main  object  of  making  a  distinc-
 tion  between  charities  to  which  Sec-
 tion  ३358  of  the  Income-tax  Act
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 applied  and  others  to  which  it  did
 not,  The  clause  as  amended  by  the
 Select  Committee  provides  that  =  in
 no  case  the  total  value  of  such  exempt
 gifts  made  in  one  year  to  the  same
 person  will  exceed  Rs.  500.

 Another  change  made  by  the  Select
 Committee  which  has  the  effect  of
 tightening  the  measure  is  to  bring  to
 charge  gifts  made  by  a  public  com-
 pany  to  its  directors  or  managing
 agents  or  their  relations.  The  House
 will  recall  that  the  Bill,  as  it  original-
 ly  stood,  had  exempted  altogether
 public  companies  which  are  control-
 led  by  six  persons  or  more  from  the
 scope  of  this  tax.  The  Select  Com-
 mittee  felt  that  there  was  no  need
 to  make  a  distinction  between  private
 companies  and  public  companies  in
 this  respect  as  the  object  of  levying
 tax  on  companies  is  only  to  ensure
 that  companies  are  not  used  as  means
 of  avoidance  of  tax  by  individuals
 controlling  them.  I  may  mention
 here  that  it  is  only  in  Australia  that
 there  is  a  similar  provision  about  the
 gifts  made  by  public  companies.  In
 Canada  only  personal  corporations
 which  are  more  or  less  one-man  com-
 panies  are  subject  to  tax  whereas  in
 U.S.A.  Sweden  and  Japan  there  is
 no  gift-tax  on  companies  as  such.  If,
 however,  the  House  would  like  to
 revert  to  the  original  provision  Gov-
 ernment  will  not  raise  any  objection.

 Then  there  are  certain  changes
 which  have  been  made  by  the  Select
 Committee  to  remove  obvious  ano-
 malies.  I  shall  first  refer  to  clause  3
 of  the  Bil  which  as  it  originally
 stood  imposed  a  charge  on  the  gifts
 made  during  the  previous  year  rele-
 vant  to  every  assessment  year  begin-
 ning  from  Iist  April,  1958.  The  term
 ‘previous  year’  has  a  technical  mean-
 ing,  and  it  means  either  the  preced-
 ing  financial  year  or  the  accounting
 year  adopted  by  the  assessee  if  he
 keeps  accounts.  regularly.  In  our
 country  there  are  many  types  of
 accounting  years  in  use  and  quite  a
 large  number  of  persons  will  have
 accounting  years  other  than  the
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 financial  year.  In  all  such  cases  the
 previous  year  for  the  current  assess-
 ment  year,  namely,  ‘1958-59,  will
 begin  much  earlier  than  Ist  April,
 1957.  ATi  these  persons  would  have,
 therefore,  had  to  pay  tax  on  gifts
 made  during  the  months  prior  to  Ist
 April,  957  whereas  if  they  had  adopt-
 ed  the  financial  year  as  the  account-
 ing  year  they  would  not  have  had  to
 pay  any  tax  in  respect  of  those  cases.
 The  Select  Committee  felt  that  there
 was  no  justification  for  this  discrimi-
 nation  between  assessees  whose
 previous  year  is  the  financial  year
 and  others  to  whom  it  is  not.  The
 Select  Committee  have,  therefore,
 suggested  that  no  gifts  made  prior
 to  lst  April,  +1987,  should  be  charged
 to  tax.

 Another  important  change  made  by
 the  Select  Committee  is  with  regard
 to  the  rate  of  tax  chargeable  on
 gifts.  In  the  Bill  as  referred  to
 Select  Committee  it  was  provided
 that  gifts  made  during  the  previous
 vear  should  be  charged  to  tax  at  the
 rate  applicable  to  the  total  value  of
 gifts  made  during  five  years  previous
 to  the  relevant  assessment  year.  This
 provision,  as  I  had  pointed  out  during
 the  debate  on  the  motion  for  refe-
 rence  to  the  Select  Committee,  was
 put  in  with  the  object  of  checking
 any  tendency  to  have  the  gifts  spread
 aver  a  number  of  years  with  a  view
 to  reduce  the  incidence  of  tax  or
 avid  it  altogether.  In  fact,  some  hon.
 Members  had  _  suggested  we  should
 have  aggregation  for  a  longer  period.
 The  Select  Committee,  however,  felt
 that  this  provision  is  unnecessary  and
 have  suggested  that  the  gifts  made
 during  the  previous  year  should  be
 charged  to  tax  only  at  the  rates
 applicable  to  the  value  of  the  gifts
 made  during  that  year.  In  this  view
 they  have  suggested  the  deletion  of
 clause  7.  I  must  confess  that  I  am
 not  very  happy  at  this  decision  of  the
 Committee.  But,  as  this  is  a  new
 measure,  it  will  be  necessary  to  have
 changes  in  it  as  we  gather  experience
 about  its  working  and  we  can  re-
 consider  this  provision  at  a  later  date.
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 {Shri  Morarji  Desai]
 The  Select  Committee  have  also

 deleted  the  explanation  to  clause  3
 by  which  gifts  made  by  a  wife  from
 out  of  gifts  made  to  her  by  her  hus-
 band  were  deemed  to  be  gifts  made
 by  the  husband.  They  felt  that  this
 provision  would  result  in  unnecessary
 hardship.  However,  to  check  avoid-
 ance,  they  have  provided  by  a  new
 sub-clause  to  clause  5  that  the  hus-
 band  or  wife,  as  the  case  may  be,
 does  not  claim  exemption  again  for
 gifts  made  out  of  gifts  received  from
 one's  spouse  up  to  Rs.  lakh.

 The  Select  Committee  have  made
 a  change  in  respect  of  gifts  of
 movable  property  abroad.  Under
 the  original  Bill,  gifts  of  such  pro-
 perty  were  chargeable  to  tax  if  the
 donor  was  a_  citizen  of  India.  The
 Select  Committee  felt  that  this  would
 be  unduly  hard  on  Indian  citizens
 settled  abroad.  The  Committee  have,
 therefore,  recommended  that  gifts  of
 movable  property  situated  outside  the
 taxable  territories  should  be  taxed
 only  if  the  donor  was  a  citizen  of
 India  and  was  also  ordinarily  resi-
 dent  within  the  meaning  of  the  In-
 come-tax  Act.

 The  House  will  remember  that
 during  the  debate  on  the  motion  for
 reference  to  the  Select  Committee,
 many  hon.  Members  had  suggested
 that  gifts  made  to  all  charitable  insti-
 tutions  should  be  exempted  and  not
 only  those  made  to  the  institutions
 governed  by  section  I5B  of  the  In-
 come-tax  Act.  I  had  more  than  once
 stated  the  Government  policy  in  this
 matter,  and  I  am  glad  that  the  Select
 Committee  have  after  careful  con-
 sideration  come  to  the  conclusion
 that  this  particular  provision  should
 stand  as  in  the  original  Bill.  It  was,
 however,  pointed  out  that  gifts  made
 tor  any  charitable  purpose  during  the
 previous  year  relevant  to  the  first
 assessment  year  under  this  Act
 should  be  exempted,  since  such  gifts
 had  already  been  made  bona  fide  and
 it  would  be  a  hardship  to  expect  the
 donor  to  pay  gift-tax  thereon.  There
 छ  a  good  deal  of  force  in  this  con-
 tention  and  the  Select  Committee

 6  MAY  958  Gift-Tax  Bill  43358

 have  therefore  decided  that  any  gifts
 for  any  charitable  purpose  before  the
 ist  day  of  April,  958  should  not  be
 subjected  to  tax.  As  I  have  already
 stated  in  respect  of  gifts  made  there-
 after  for  any  charitable  purpose  to
 which  the  provisions  of  section  758
 of  the  Income-tax  Act  do  not  apply,
 a  further  condition  has  been  imposed
 that  the  aggregate  value  of  all  gifts
 made  in  any  one  previous  year  to
 the  same  donee  does  not  exceed
 Rs.  500.

 In  this  connection,  I  may  refer  to
 another  change  made  by  the  Com-
 mittee  in  respect  of  gifts  made  by
 religious  and  charitable  institutions.
 The  Committee  felt  that  in  certain
 cases  such  institutions  had  to  make
 gifts  in  cash  and  kind  to  the  poor
 and  that  at  least  in  respect  of  these
 gifts  there  should  be  no  distinction
 between  institutions  to  which  the
 provisions  of  section  758  of  the  In-
 come-tax  Act.  apply  and  to  others  to
 which  those  provisions  do  not  apply.
 It  is  only  proper  that  these  religious
 and  charitable  institutions  should
 continue  to  make  gifts  freely  to  the
 poor  and  needy  and  no  _  obstacle
 should  be  placed  in  the  way  of  their
 distributing  such  charity.  The  Com-
 mittee  have  accordingly  amended
 clause  46  of  the  original  Bill  so  as  to
 exclude  from  the  scope  of  the  Act
 gifts  made  by  all  religious  and  charit-
 able  institutions  and  funds  the  in-
 come  of  which  is  exempt  from  in-
 come-tax  under  the  Income-tax  Act.

 One  of  the  clauses  of  the  Bill  which
 had  come  in  for  considerable  critic-
 ism  was  the  provision  for  exempting
 gifts  up  to  Rs.  lakh  to  on’s  wife.
 The  Select  Committee  have  extended
 the  scope  of  this  clause  by  making
 this  exemption  available  also  to  gifts
 made  by  a  wife  to  her  husband  though
 such  cases  will  be  comparatively  rare.
 It  has,  however,  been  provided  that
 if  the  person  has  more  than  one  wife,
 this  limit  of  Rs.  ]  lakh  should  apply
 to  all  the  gifts  made  to  all  the  wives
 and  not  to  gifts  made  to  each  wife.
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 {n  view  of  the  liberal  exemption  pro-
 vided  for  gifts  to  on's  wife,  the  Select
 Committee  did  not  consider  it  neces-
 sary  to  allow  a  further  exemption  in
 respect  of  gifts  made  to  on’s  wife  of
 any  policies  of  insurance  or  annuities.
 As  already  stated  by  me  earlier,
 clause  5  has  been  further  amended
 to  ensure  that  this  generous  provi-
 sion  for  gifts  to  one’s  spouse  is  not
 abused.

 In  my  speech  moving  the  Bill  for
 reference  to  the  Select  Committee,  I
 had  already  indicated  my  intention  to
 propose  to  the  Select  Committee  that
 specific  provision  should  be  made  for
 exempting  reasonable  gifts  made  to
 one’s  children  for  education  and  gifts
 made  by  employers  to  employees  or
 their  dependents  by  way  of  bonus,
 gratuity  or  pension.  I  had  also  made
 it  clear  that  it  was  not  the  intention
 of  the  Government  to  subject  to  gift-
 tax  bona  fide  business  transactions.  ]
 am  glad  that  the  Select  Committee
 have  accepted  my  suggestions  and
 incorporated  the  necessary  amend-
 ments.  The  Bill  as  amended  also
 answers  the  doubts  raised  as  to
 whether  gifts  by  rulers  from  their
 privy  purse  would  be  exempt.

 Many  hon.  Members  of  the  House
 had  raised  the  question  of  exempting
 gifts  made  to  the  Bhoodan  and  Sam-
 pattidhan  and  in  my  reply  to  the
 debate,  I  had  indicated  that  there
 was  no  intention  that  these  great
 movements  should  be  hurt  or  ham-
 pered  in  anyway.  The  Select  Com-
 mittee  have  suggested  a  specific  pro-
 vision  exempting  all  gifts  made  to
 the  Bhoodan  or  Sampattidhan  move-
 ments.  However,  as.  the  necessary
 legislation  in  respect  of  these  move-
 ments  has  not  been  passed  in  all
 the  States,  the  Central  Government
 has  been  empowered  to  specify  the
 movements  by  notification.

 The  House  will  remember  that  be-
 sides  all  the  exemptions,  the  Bill  had
 also  provided  for  a  basic  exemption
 of  Rs,  10,000/-  in  one  year.  Tax  was
 payable  only  if  the  value  of  gifts
 exceeded  this  amount  in  one  year.
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 This  exemption  was,  however,  to  be
 reduced  to  Rs.  5,000  if  gifts  to  any
 individual  donee  exceeded  Ks.  3,000
 in  one  year.  The  Committee  felt  that
 this  further  restriction  was  an  un-
 necessary  complication  and  they  have
 recommended  that  in  all  cases,  irres-
 pective  of  the  value  of  the  gifts  to
 an  individual  donee,  a  uniform  ex-
 emption  limit  of  Rs.  10,000  should  be
 available  every  year.

 Clause  9  of  the  original  Bill  allow-
 ed  for  a  rebate  of  0  per  cent  on
 advance  payments  provided  the
 amount  was  paid  within  5  days  of
 making  the  gift.  In  the  very  nature
 of  things,  this  rebate  cannot  be  avail-
 ed  of  by  donors  who  have  made  gifts
 prior  to  the  passing  of  the  Act.  The
 Select  Committee  have,  therefore,
 suggested  that  this  clause  should  be
 amended  so  as  to  provide  that  in  the
 case  of  a  taxable  gift  made  before
 the  l6th  day  of  July,  1958,  the  amount
 could  be  paid  before  lst  day  of  August,
 1958,  in  which  case  the  rebate  of  0
 per  cent  will  be  available.  For  gifts
 made  after  that  date  the  provision  as
 it  originally  stood  will  apply.

 I  have  given  a  detailed  account  of
 the  important  changes  made  by  the
 Select  Committee.  Though  some
 loop-holes  have  been  plugged,  the
 additional  exemptions  and  concessions
 given  will  reduce  the  yield  from  this
 tax.  In  particular,  the  deletion  of
 clause  7  of  the  original  Bill,  which
 provided  for  aggregation  of  gifts  made
 during  five  years  for  rate  purposes
 will  reduce  the  yield  considerably.  It
 is  difficult  for  me  to  make  even  a
 rough  estimate  at  this  stage;  but  even
 so,  I  doubt  whether  with  the  Bill,  as
 amended  by  the  Select  Committee,  we
 will  be  able  to  collect  more  than
 rupees  two  crores.  But  the  impor-
 tance  of  this  measure  should  not  be
 judged  only  by  the  revenue  it  brings
 directly.  As  I  have  stated  earlier,
 this  tax  is  important  not  only  in  itself
 but  is  also  necessary  for  plugging  the
 loopholes  in  other  tax  statutes.  The
 real  effect  of  this  tax  and  the  fiscal
 measures  introduced  last  year  could
 be  judged  only  by  taking  the  total
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 revenue  receipts  from  all  the  direct
 taxes  and  seeing  how  they  increase
 from  year  to  year.  All  the  direct
 taxes—income-tax,  wealth-tax,  ex-
 penditure-tax,  gift  tax  and  estate  duty
 —form  one  integrated  tax  structure
 and  under  our  present  system  what
 is  lost  or  avoided  in  one  is  bound
 to  be  gained  in  the  other.

 With  these  words,  Sir,  I  move  that
 the  Bill  as  amended  by  the  Select
 Committee  be  taken  up  for  considera-
 tion  by  the  House.

 Shri  Naushir  Bharucha  (East  Khan-
 desh):  I  want  to  raise  a  point  of
 order.

 Mr.  Speaker:  Let  me  first  place  the
 motion  before  the  House  before  the
 point  of  order  is  raised.

 Motion  moved:

 “That  the  Bill  to  provide  for
 the  levy  of  gift-tax,  ‘1958,  as  re-
 ported  by  the  Select  Committee,
 be  taken  into  consideration.”

 Shri  Jagannatha  Rao  (Koraput):  I
 also  want  to  raise  a  point  of  order.

 Shri  Naldurgker  (Osmanabad):  I
 want  to  raise  a  point  of  order.

 Mr.  Speaker:  Let  me  first  hear  just
 the  points.  Then  we  will  discuss
 them.  We  will  take  them  in  the
 order  of  priority.

 Shri  Naushir  Bharucha:  I  want  to
 raise  four  points  of  order.

 Shri  C.  D.  Pande  (Naini  Tal):  I
 think  one  will  do.

 Shri  Naushir  Bharucha:  The  first
 one  is  whether  the  definition  of  “gift”
 in  clause  2,  sub-clause  (xii)......

 Mr.  Speaker:  May  I  suggest  that  in
 future—not  today,  I  am  not  comment-
 sng  on  the  present  one—whenever
 any  point  of  order  is  raised  some
 notice  may  be  given?  The  Chair  has
 to  make  up  his  mind  almost  imme-
 diately.  I  cannot  put  it  off  to  some
 other  day.  I  have  to  hear  the  other
 side  also.
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 Shri  Naashir  Bharucha:  I  have  a
 draft  of  the  points  of  order  which  I
 can  give  you.

 Mr.  Speaker:  In  future,  unless  the
 hon,  Members  have  not  thought  about
 it  earlier  and  it  arises  on  the  floor  of
 the  House,  they  may  kindly  pass  on
 a  note  both  to  the  Speaker  and  to
 the  Minister  in  charge  so  that  they
 might  come  prepared.

 Shri  Naushir  Bharucha:  My  first
 point  of  order  is  whether  the  defini-
 tion  of  “gift”  in  clause  2,  sub-clause
 (xii),  read  with  the  definition  of
 “property”  and  “transfer  of  property”,
 which  is  wide  enough  and  is  intend-
 ed  to  include  “agricultural  land”  does
 not  offend  against  item  8  in  the
 State  List,  reserving  transfer  and
 alienation  of  agricultural  land  exclu-
 sively  as  a  State  subject.  I  wit
 amplify  my  points  one  by  one.

 Mr.  Speaker:  Which  definition?
 Shri  Naushir  Bharucha:  When  the

 definition  of  “gift”  is  read  with  the
 definition  of  “property”  and  “transfer
 of  property”  it  is  clear  that  “agricul-
 tural  land”  is  also  included  in  it.

 Mr.  Speaker:  What  is  the  entry  in
 the  State  List?

 Shri  Naushir  Bharucha:  Entry  18,
 which  includes  “transfer  and  aliena-
 tion  of  agricultural  land:  land  im-
 provements......  ”

 Secondly,  whether  the  definition  of
 “gift”  in  clause  2,  sub-clause  (xii)
 read  with  the  definition  of  “property”
 and  “transfer  of  property”,  which  is
 wide  enough  and  which  specifically
 meludes  grant  or  creation  of  new
 Jease,  does  not  offend  against  item  8
 of  the  State  List,  which  reserves
 exclusively  the  relationship  of  land-
 lord  and  tenant  as  a  State  subject.

 Mr.  Speaker:  Creation  of  what?
 Shri  Naushir  Bharucha:  Lease  is

 included  in  the  gift.  That  is  spect-
 fically  reserved  to  the  States  under
 entry  18.
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 Thirdly,  whether  the  definition  of
 “gift”  in  clause  2  read  with  the  defini-
 tion  of  “property”  and  “transfer  of
 property”,  which  is  wide  enough  and
 which  specifically  includes  ajl  im-
 movable  property,  does  not  offend
 against  item  49  of  the  State  List,
 which  reserves  exclusively  io  the
 State  “taxes  on  lands  and  buildings”.

 Fourthly,  whether  clause  5,  sub-
 clause  (v)  does  not  contravene  article
 14  in  that  it  discriminates  effectively
 between  charitable  institutions  and
 charitable  institutions;  that  is  to  say,
 between  those  which  are  and  those
 which  are  not  for  the  benefit  of  any
 particular  religious  community;  in
 other  words,  between  communal!  and
 non-communal  charities.

 Mr.  Speaker:  Difference  between
 one  community  and  another  commu-
 nity?

 Shri  Naushir  Bharucha:  Difference
 is  made  between  charities  and  chari-
 ties,  between  communal,  and  non-
 communal  charities.

 Mr.  Speaker:  Discrimination?
 Shri  Naushir  Bharucha:  Yes.  J]  shall

 take  them  one  by  one  and  shall
 amplify  them  separately.

 Shri  T,  N.  Singh:  Let  us  hear  them
 together.

 Mr.  Speaker:  Let  me,  first  of  all,
 hear  all  the  other  points  of  order  so
 that  the  hon.  Minister  may  refer  to
 all  the  points.

 Shri  Jaganatha  Rao:  My  objection
 is  that  this  Bill  seeks  to  impose  a  tax
 on  gift  of  agricultural  property.  My
 hon.  friend,  Shri  Bharucha,  has  refer-
 red  to  this  objection.  But  I  would
 like  to  amplify  it  in  my  own  way.

 Mr.  Speaker:  So  the  point  is  the
 same.  I  will  give  him  an  opportunity,
 if  necessary  and  if  Shri  Bharucha  has
 not  said  all  that  Shri  Jaganatha  Rao
 wants  to  say.

 Shri  Naldurgker:  In  addition  to
 what  Shri  Bharucha  has  stated....
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 Mr.  Speaker:  So,  there  is  no  fresh
 point  of  order.

 Shri  Naldurgker:  The  case  Raila
 Ram  Vs.  the  State  of  Punjab  went
 up  before  the  Lordships  of  the  Punjab
 High  Court.

 Mr.  Speaker:  That  is  an  argument
 in  favour  of  the  point  of  order.

 Shri  Naldurgker:  On  4  point  of
 order,  I  want  to  point  out....

 Mr.  Speaker:  I  will  give  the  hon.
 Member  an  opportunity  to  elaborate
 the  point.  He  has  not  raised  any
 new  point  of  order.  If  merely  he
 wants  to  reinforce  his  case  by  way
 of  argument  by  referring  to  the  deci-
 sion  of  the  Punjab  High  Court,  I  will
 give  him  an  opportunity.

 Shri  Subiman  Ghose  (Burdwan):  I
 want  to  raise  a  point  of  order.  I
 refer  to  section  22  of  the  Gift  Tax
 Bill,  which  relates  to  appeal  to  the
 Appellate  Assistant  Commissioner
 from  orders  of  Gift-Tax  Officers.  That
 section  gives  a  right  of  appeal  ६०
 the  assessee.  Under  this  section  the
 State  is  placed  in  a  disadvantageous
 position.  I  will  show  it  by  one
 example  Now  there  is  provision  to
 allow  the  matter  to  go  up  to  the
 Appellate  Court  at  the  option  of  the
 assessee

 Mr.  Speaker:  Then  what  is  the
 objection?

 Shri  Subiman  Ghose:  You  will  be
 pleased  to  find  that  if  the  State  is
 the  aggrieved  party  there  is  no  pro-
 vision  for  referring  the  matter  to  the
 Appellate  Commissioner

 Mr.  Speaker:  Where?
 Shri  Subiman  Ghose:  I  will  give

 one  example.  Clause  5()(xii)  reads:

 “for  the  education  of  his  chil-
 dren,  to  the  extent  to  which  the
 gifts  are  provided  to  the  satisfac-
 tion  of  the  Gift-tax  Officer  as
 being  reasonable  having  regard  to
 the  circumstances  of  the  case:”

 A  limitless  discretion  has  been  given
 to  the  Gift-tax  Officer.  Suppose  a
 person......
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 Mr.  Speaker:  How  is  it  a  point  of
 order?

 Shri  Subiman  Ghose:  It  makes  a  dis-
 crimination  between  the  State  and
 the  assessee.  There  are  two  parties
 in  an  assessment  case.  Now,  it  is
 agreed  that  the  assessee  can  carry
 the  matter  before  the  Appellate  Com-
 Missioner  but  there  is  no  provision  to
 carry  the  matter  before  the  Appellate
 Commissioner  by  the  State.  The  State
 cannot  take  upon  itself  that  it  shall
 not.  appeal  whatever  the  reasons  given
 by  the  Gifts-Tax  Officer.  Ultimately,
 it  is  the  people  who  are  the  real
 beneficiary.  Therefore,  there  is  dis-
 crimination  under  Article  4  of  the
 Constitution  of  India.

 Mr,  Speaker:  Does  he  contemplate
 8  case  of  the  State  making  gifts  or  is
 it  the  gifts  made  in  favour  of  the
 State?

 Shri  Subiman  Ghose:  No.  My  cor-
 tention  is  that  in  an  assessment  case
 there  is  the  State  and  the  assessce.
 If  the  assessee  does  not  agree  with
 the  order  of  the  Gifts-Tax  Officer  he
 can  carry  the  matter  to  the  Appellate
 Commissioner.  But,  if  the  State....

 Mr.  Speaker:  What  is  the  State?  It
 is  the  Union  Government.

 Shri  Subiman  Ghose:  In  this  case,
 the  State  will  be  according  to  clause
 5,  where  the  exemptions  have  been
 given.

 Mr.  Speaker:  I  have  noted  the  point.
 If  the  fundamental  rights  are  given  to
 the  assessees,  the  State  imposes  the
 Obligation  through  its  own  subordi-
 nate  officers.  There  is  a  fundamental
 right  against  subordinate  officers.  to
 the  appellate  court  and  that  is  a  mat-
 ter  of  discrimination.

 Shri  Tyagi  (Dehra  Dun):  What  he
 means  to  say  is  that  the  State  is  the
 joint  interest  of  all  the  assessees.

 Shri  Subiman  Ghose:  In  the  matter
 of  taxes,  who  is  the  ultimate  bene-
 ficiary?  The  beneficiary  are  the
 people  of  India.
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 Mr.  Speaker:  I  have  noted  the  point
 of  order.

 Shri  K,  Periaswami  Gounder  Karur):
 Sir,  I  rise  to  @  point  of  order.

 Mr.  Speaker:  Another  point  of
 order?  Very  well.

 Shri  छू,  Periaswami  Gounder:  I
 want  to  draw  your  attention  to  the
 definition  of  estate  duty  under  the
 Constitution.  There  it  says:

 ‘estate  duty’  means  a  duty  to
 be  assessed  on  or  by  reference  to
 the  principal  value,  ......of  all
 property  passing  upon  death....”

 Mr.  Speaker:  Where  is  it?

 Shri  छू,  Periaswami  Gounder:  It  is
 on  page  202  of  the  Constitution.  In
 article  366  (9)  where  the  definition
 of  estate  duty  is  given.  It  says:

 “estate  duty’  means  a  duty  to
 be  assessed  on  or  by  reference  to
 the  principal  value,  ascertained  in
 accordance  with  such  rules  as
 may  be  prescribed  by  or  under
 the  laws  made  by  Parliament...,
 of  all  property  passing  upon  death
 or  deemed,  under  the  provisions
 of  the  said  laws,  so  to  pass:”

 According  to  this,  a  tax  on  property
 which  is  deemed  to  pass,  is  estate
 duty.  Under  section  9  of  the  Estate
 Duty  Act  we  have  said  that  all  gifts
 made  within  two  years  shall  be
 deemed  to  pass  under  the  estate  duty.
 Therefore,  all  gifts  made  within  two
 years  before  death  come  under  the
 Estate  Duty  Act.  Because  of  that
 definition,  any  duty  charged  on  a  gift
 made  within  two  years  of  death  will
 come  under  estate  duty.

 Mr.  Speaker:  Gifts  made  within  two
 years  of  death  will  be  chargeable
 with  estate  duty.  This  would  be
 treated  for  the  purposes  of  estate
 duty  as  gifts  having  been  made.

 Shri  छू,  Periaswami  Gounder:  But
 under  the  present  Bill  we  tax  all  gifts
 whether  made  within  two  years  or
 before  two  years.  Therefore;  when



 we  charge  gift-tax  on  land  made  as
 gift  within  two  years,  we  charge
 estate  duty.  Land  is  a  State  subject.

 Mr.  Speaker:  Charging  gift-tax  and
 estate  duty?  Is  there  a  tax  on  a  tax?

 Shri  K.  Perlaswami  Gounder:  No.
 We  are  taxing  gifts  made  within  two
 years,  which  is  estate  duty  under  this
 definition.

 Mr.  Speaker:  The  property  passes
 on  the  death  of  the  individual  in  the
 hands  of  whosoever  it  might  be.  That
 is  Hable  to  estate  duty.  While  the
 man  is  alive,  so  far  as  gifts  are  con-
 cerned,  that  is  also  taxed.

 Shri  K.  Periaswami  Gounder:  How
 do  you  know  that  he  will  not  die
 within  two  years?

 Mr.  Speaker:  I  am  accepting  the
 position  in  the  case  of  a  person  who
 makes  a  gift  and  dies  within  two
 years.  That  property  for  the  purpose
 of  the  Estate  Duty  Act  continues  to
 be  his  property  passing  on  death  of
 fhat  individual.  So,  that  property  in-
 cluding  that  portion  which  is  given  as
 gift,  is  liable  to  estate  duty.

 Now,  this  Gift-Tax  Bill  seeks  to
 charge  that  property  as  having  pass-
 ed  for  the  purpose  of  this  Bill.  It
 says  that  the  gift  shall  deem  to  have
 Passed  and  therefore  it  is  charged.
 But  for  the  purpose  of  the  Estate
 Duty  Act,  it  is  deemed  not  to  have
 passed.  That  is  all  the  difference.

 Shri  K.  Periaswami  Gounder:  A
 man  makes  a  gift  today.  If  he  dies
 within  two  years,  it  becomes  estate
 duty  and  estate  duty  on  immoveable
 property  is  purely  a  State  subject.
 You  cannot  tax  it.  Suppose,  a  man
 makes  a  gift  today.  If  he  is  charged
 Bift-tax,  he  may  say,  “No.  I  might
 die  within  two  years.”  How  can  you
 charge  gift-tax  because  his  successors
 will  pay  estate  duty  on  that?

 Mr.  Speaker:  Estate  duty  will  not
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 Shri  EK.  Periaswami  Gounder:  But
 according  to  _the  Constitution  any
 charge  made  upon  any  property  of  a
 man  who  may  die  within  two  years
 amounts  to  estate  duty.

 Mr.  Speaker:  Estate  duty  means  a
 duty  to  be  assessed  on  or  by  reference
 to  the  principal  value,  ascertained  in
 accordance  with  such  rules  as  may
 be  prescribed  by  or  under  the  laws
 made  by  Parliament  or  the  Legisla-
 ture  of  a  State  relating  to  the  duty,
 of  all  property  passing  upon  death...

 Shri  K.  Periaswami  Gounder:....or
 deemed  to  pass......

 Mr.  Speaker:  under  the  provi-
 sions  of  the  said  laws,  so  to  pass.
 How  does  it  contradict  with  the  other
 one?

 Shri  K.  Periaswami  Gounder:
 Estate  Duty  Act  says  that  no  gift
 made  within  two  years.  shall  be
 deemed  to  pass.

 Mr.  Speaker:  Therefore,  this  has
 to  be  under  clause  9  of  Article  366,
 t.e.,  property  which  is  deemed  to  have
 passed.

 Shri  K.  Periaswami  Gounder:
 Therefore,  only  estate  duty  will  be
 charged.

 Mr.  Speaker:  Why  estate  duty  only?
 Income  is  taxed  during  the  life  of  a
 man  and  estate  duty  is  after  his
 death.  The  same  _  objection  can  be
 raised  with  regard  to  income-tax  also
 then.

 Shri  K.  Periaswami  Gounder:
 Estate  duty  is  a  tax  made  upon  the
 Jand  of  a  man  who  makes  a  gift  and
 dies  within  two  years.  That  is  the
 definition  of  estate  duty.

 Mr.  Speaker:  Estate  duty  includes
 that  property  also  which  he  gives
 away  and  dies  within  two  years.  It
 is  not  exclusive.  I  have  understood
 the  point  of  order.  I  have  my  own
 doubts  about  this  and  I  shall  hear  the
 other  side  also.  It  is  nowhere  said  in
 sub-clause  9  of  Article  366  that  if
 estate  duty  is  imposed  no  other  duty
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 Shri  K.  Periasswami  Gourder:  You
 can  call  it  by  any  name  but  under
 the  definition  it  is  Estate  Duty.  How
 could  you  call  it  by  any  other  name?

 Mr.  Speaker:  Then  that  man  must
 die.  (Latghter).  My  point  is  this.
 Until  the  man  dies,  Estate  Duty  has
 no  significance.  This  relates  to  a  case
 like  this.  Suppose  a  man  has  parted
 with  certain  property,  on  his  death
 within  two  years  of  such  action.
 though  he  dies,  that  property  by  a
 fiction  of  law  shall  be  deemed  to  con-
 tinue  with  him  for  the  purpose  of
 Estate  Duty.  Here  we  are  assessing
 gift  tax  when  the  man  is  alive.

 Shri  K.  Periaswami  Gounder:  He
 may  die  within  two  years.  How  can
 vou  levy  the  tax?

 Mr.  Speaker:  Very  well.  |  have
 heard  him.  The  hon.  Minister  has
 also  heard  him.  I  take  it  the  hon
 Member  has  not  got  anything  more
 to  say.

 Pandit  Thakur  Das  Bhargava  (His-
 sar):  We  have  not  followed  his
 point  of  order.

 Mr.  Speaker:  If  after  twenty  noinutes
 we  are  not  able  to  follow,  we  will  not
 follow.  I  shal!  now  hear  Mr.  Bharucha

 Shri  Naushir  Bharucha:  Sir,  the
 first  point  that  I  raised  was  in  con-
 nection  with  agricultural  land  in
 item  8  in  the  State  list.  But  before
 we  proceed,  we  have  to  bear  in  mind
 that  my  objection  is  not  bascd  on  the
 some  ground  as  the  objection  taken
 sy  my  hon.  friend  Shri  Gounder  in
 respect  of  the  Estate  Duty  Bill;  be-
 cause,  in  the  case  of  that  Bill,  under
 item  48  of  the  State  List,  Estate  duty
 in  respect  of  agricultural  land  has
 been  specificafly  mentioned.  Our
 power  to  impose  gift  tax  arises  out  of
 item  97  of  the  Union  List  which  says
 “Any  other  matter  not  enumerated  in
 List  II  or  List  ITI  including  any  tax
 not  mentioned  in  either  of  those
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 Lists.”  The  gift  tax  is  not  mentioned
 in  List  II  or  List  HI  and,  therefore,
 it  is  presumed  that  Parliament  has
 power  to  impose  a  gift  tax.  There-
 fore,  I  am  first  distinguishing  that  my
 objection  in  this  case  is  not  based  on
 the  same  ground  as  has  been  taken
 in  the  case  of  the  Estate  Duty  Bill.

 Then  why  do  I  object?  Let  us  turn
 to  item  8  of  the  State  List.  Item  8
 of  the  State  List  says:

 “Land,  that  is  to  say,  rights  in
 or  over  jJand,  Jand  tenures  includ-
 ing  the  relation  of  landlord  and
 tenant,  and  the  collection  of  rents;
 transfer  and  alienation  of  agricul-
 tural  land...  ”

 That  is  the  clause  with  which  it  con-
 flicts,  namely,  transfer  and  alienation
 of  agricultural  land.  We  know  that
 transfer  of  property  has  been  defined
 as  certainly  including  transfer  and
 alienation  of  agricultural  land,  which
 Is  exclusively  a  State  subject.

 If  we  say  that  transfer  and  aliena-
 tion  of  agricultural  land  is  exclusive-
 Iv  a  State  subject,  then  the  State  has
 a  right  to  impose  any  type  of  taxes
 on  transfer  and  alienation  of  agricul-
 tural  land,  including  a  gift  tax.  Be-
 cause,  the  Supreme  Court  has  held
 in  the  very  well  known  prohibition
 case  from  Bombay  State,  with  which,
 I  am  sure,  the  Finance  Minister  is
 fully  conversant,  namely,  the  State
 of  Bombay  vs.  F.  N.  Bulsara,  that
 since  the  enactment  of  the  Govern-
 ment  of  India  Act,  1935,  there  have
 been  several  cases  in  which  the  prin-
 ciples  which  govern  the  interpreta-
 tion  of  the  Legislative  List  have  been
 laid  down.  One  of  these  principles is  that  none  of  the  items  in  each  List
 is  to  be  read  in  a  narrow  or  restrict-
 ed  sense.  So  we  have  to  read  this
 item  in  a  wide  sense.  That  is,  when
 they  say  “transfer  and  allenation  of
 agricultural  land”,  it  includes  power to  impose  taxes  also  on  transfer  an@
 alienation  of  agricultural  land.
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 Mr,  Speaker:  Then  why  is  there  a
 separate  entry  like  “Taxes  on  agri-
 cultural  income”  in  List  II?  I  believe
 it  is  item  46.  Then  it  is  overlapping.
 Wf  land  compendiously  under  item  38
 of  the  State  List  includes  taxes  on
 lands  and  holdings,  taxes  on  agricul-
 tural  income  etc.—the  hon.  Member
 will  kindly  refer  to  items  46,  47,  48
 and  49  in  the  State  List—all  these
 taxes  relate  to  agricultural  land.

 Shri  Naushir  Bharucha:  Item  46
 relates  to  taxes  on  agricultural]  in-
 come,  not  on  land.

 Mr.  Speaker:  Of  course  the  income
 comes  from  the  land.

 Shri  Naushir  Bharucha:  That  is
 true.

 Mr.  Speaker:  If  the  argument  is
 that  item  48  of  the  State  List  which
 refers  to  “land,  that  is  to  say,  rights
 In  or  over  land”—right  in  land  is  for
 the  right  of  recovering  income  on  that
 —‘land  tenures  including  the  relation
 of  landlord  and  tenant,  and  the  col-
 lection  or  rents;  transfer  and  aliena-
 tion  of  agricultural  land”,  if  his  con-
 tention  is  that  this  includes  taxes  also.
 what  is  the  need  for  the  Constitution-
 makers  to  put  down  items  46,  47,  48
 and  49९

 Shri  Naushir  Bharucha:  To  make  it
 more  clear.

 Mr.  Speaker:  Is  it  not  reasonable
 to  say  that  because  it  is  not  includ-
 ed  they  have  put  it  down  specifically?

 Shri  Naushir  Bharucha:  That  is  ex-
 actly  why  I  cited  the  judgment  of  the
 Supreme  Court.

 Mr.  Speaker:  It  is  not  on  afl  fours.
 It  generally  says  you  must  be  as
 liberal  as  possible.  But  a  taxation
 measure  ought  not  to  be  imposed:
 whatever  might  be  the  other  ones,  tax
 must  be  specifically  mentioned.

 Shri  Naushir  Bharucha:  My  reply
 to  that  is  that  it  has  been  made  very
 clear,  “Taxes  on  agricultural  income”,
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 so  that  there  may  not  be  any  doubt
 about  it.  Then  it  refers  to  duties  in
 respect  of  succession  to  agricultural
 land—not  so  much  to  land—and  then
 Estate  duty  in  respect  of  agricultural
 land.  It  specifies  Estate  duty  clearly.
 Then  where  is  the  need  for  “Taxes  on
 agricultural  income”?  Where  is  the
 need  for  “Estate  duty  in  respect  of
 agricultural  land”?  That  is  also  a
 tax.  It  is  more  or  less  explanatory
 and  at  times  the  items  are  overlap-
 ping.

 Mr.  Speaker:  Land  by  itself  does
 not  include  taxes  on  land.

 Shri  Naushir  Bharucha:  Item  49
 also  refers  to  “Taxes  on  lands  and
 buildings”.  If  tax  on  agricultural  in-
 come  is  there  and  tax  on  land  is
 there...

 Mr.  Speaker:  Tax  on  lands  and
 buildings  is  different.

 Shri  Naushir  Bharucha:  Tax  on  land
 would  also  include  succession  to  agri-
 cultural  land,  if  that  were  so.  There-
 fore,  what  I  submit  is  that  the  items
 are  not  in  water-tight  compartments;
 they  are  occasionally  overlapping  in
 their  scope.

 Mr.  Speaker:  Tax  on  land  may  be
 exclusive  of  agricultural  land.  It
 may  be  merely  possession  of  land.  It
 may  be  a  vacant  site.

 Shri  Naushir  Bharucha:  I  am
 coming  to  that  point,  Sir.  Therefore.
 I  submit  that  clause  5  of  the  Gift-
 tax  Bill  contravenes  the  provision  on
 transfer  and  alienation  of  agricul-
 tural  land  which  is  exclusively  a
 State  subject.

 The  second  point  is  that  it  con-
 travenes  item  38  of  the  State  List,  and
 the  words  which  it  contravenes  are
 “the  relation  of  landlord  and  tenant”
 which  is  reserved  for  the  State.
 According  to  our  definition  of  transfer
 of  property,  it  includes  grant  or
 creation  of  lease.  What  I  am  sub-
 mitting  is,  if  this  is  reserved  for  the
 State  List,  we  are  here  enacting  a  law
 regulating  the  grant  or  creation  of  a
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 {Shri  Naushir  Bharucha]
 jease.  In  other  words  we  are  impos-
 ing  a  tax  on  the  creation  of  a  relation
 between  landlord  and  tenant.  There-
 fore,  I  submit  that  the  words  “rela-
 tion  of  landlord  and  tenant”  must  be
 taken  to  mean  also  any  tax  which
 may  be  imposed  on  the  relation  of
 such  tenancy  or  lease.  So  I  submit
 that  it  also  violates  that  part  of  item
 8  of  the  State  List.

 The  third  point  I  have  raised  refers
 to  gifts  on  land  and  building.  If  we
 turn  to  item  49  “Taxes  on  lands  and
 buildings”,  that  is  a  State  subject.
 Tax  includes  definitely  any  type  of
 tax,  including  a  gift  tax.  There  is  no
 reason  to  say  that  when  under  item
 49  taxes  on  lands  and  buildings  are
 reserved  for  the  States,  those  taxes
 are  only  other  than  the  gift  tax.  The
 taxes  would  include  any  tax.  There-
 fore,  on  land  and  building,  only  Statc
 Governments  can  impose  a  gift  tax.

 Sir,  even  if  you  are  inclined  to  rule
 against  me  on  the  first  point,  I  say
 that  the  first  point  will  be  covered
 by  this  third  point.  Because,  land  is
 excluded;  and  I  go  a  step  further  and
 say  that  it  is  not  merely  agricultural
 Iand  which  we  cannot  touch  but  any
 land  whatsoever  or  any  building
 whatsoever,  Parliament  has  no  right
 to  impose  a  tax  on  lands  and  build-
 ings,  because  these  have  been  specifi-
 cally  reserved  under  item  49  cf  the
 State  List  for  the  States  themselves.

 Therefore,  if  on  the  first  point  I  am
 over-ruled,  I  say  it  is  not  merel
 agricultural  land  but  all  lands.

 3.60  hrs.

 Therefore  this  is  much  wider  in  its
 scope.

 Finally,  I  come  to  the  question  of
 discrimination  created  between  chari-
 ties  and  charities.  Article  4  grants
 equal  protection  of  law  and  _  these
 words  have  definitely  been  under-
 stood  to  mean  that.  Equality  does
 not  mean  universal  application  of  al!
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 Jaws  to  all  persons,  because  the  re-
 quirements  of  different  persons  call
 for  differing  treatment,  and  it  does
 not  take  away  the  power  of  classifica-
 tion.  This  is  also  referred  to  in  the
 same  case  which  I  cited  before  and
 which  is  reported  in  AIR,  ‘1981,
 Supreme  Court  Series.

 The  Minister  of  Law  (Shri  A.  K.
 Sen):  Sir,  may  I  raise  a  point  of
 order?  I  did  not  want  to  disturb  the
 hon.  Member.  This  is  rather  a  point
 of  erder  on  the  so-called  point  of
 order  raised  by  the  hon.  Member.

 What  I  have  followed  from  his
 speech  so  far  is  that  he  is  raising  the
 question  of  competence  of  Parliament
 in  regard  to  the  subject  matter  of  the
 Bill;  that  is,  with  regard  to  the  legis-
 lative  list,—whether  it  falls  within
 List  I,  or  List  II  or  List  III.  That  is
 a  matter  which  is  not  for  the  Chair
 to  decide,  as  is  amply  proved  by  the
 previous  rulings  in  this  House.  I  have
 passed  on  to  you  some  of  the  rulings.
 The  points  of  order  which  the  Chair
 entertains  are  quite  different,  namely
 whether  there  is  a  bar  to  the  introduc-
 tion  of  a  Bill,  whether  there  is  a  bar
 to  the  passing  of  a  Bill,  as  happened
 the  other  day.  You  ruled  then  that
 without  the  President’s  assent  the
 Bill  could  not  be  introduced,  or  as
 happened  the  other  day  that  without
 consultation  and  resolution  of  two
 legislatures  at  least  we  could  not.  pass
 a  particular  Bill.  Those  are  points
 which  really  impede  the  further  pro-
 press  of  the  Bill  in  the  House  itself.
 But  whether  the  House  as  such  is
 competent  to  deal  with  a  particular
 subject-matter  which  is  before  us  is
 a  matter  which  is  never  decided  by
 the  Chair.  because  it  is  too  difficult
 and  technical  a  matter  and  it  should
 be  left  really  for  the  courts  to  decide
 and  I  have  handed  over  to  you  two
 of  the  rulings.  (Laughter)  I  hear
 laughter.  It  seems  serious  points
 cause  laughter  in  this  House.  I  find
 nothing  in  the  points  I  am  making  to
 cause  laughter.

 Mr.  Speaker:  What  has.  the  hon.
 Member  to  say  on  this  point?



 73375  Gift-Tax  Bill

 Shri  Naushir  Bharucha:  There  is
 nothing  in  that  point  for  the  simple
 roason  that  our  Rules  of  Procedure
 lay  down  that  even  at  the  introduc-
 tion  stage  I  can  question  the  com-
 petence  of  Parliament  to  enact  a
 particular  legislation.  If  Members
 have  power  even  at  the  introduction
 stage  to  raise  a  point  like  that  I  have
 a  right  to  raise  it  now.

 Mr.  Speaker:  The  preliminary
 points  have  been  disposed  of.  The
 points  of  order  which  have  been
 raised  are  that  this  subject  comes
 under  the  State  List.  It  has  been
 argued  that  the  Bill  covers  agricul-
 tural  land  and  everything  relating  to
 agricultural  iand  come  under  List  H,
 State  List.  Shri  Jaganatha  Rao’s
 point  was  also  this.  The  other  hon.
 Member  supported  this  by  reference
 to  some  rulings.  So  far  as  Shri
 Gounder’s  point  of  order  is  concern-
 ed,  he  said  that  on  account  of  the
 definition  of  estate  duty,  this  tax
 would  become  estate  duty.

 To  these  points,  objection  has  been
 raised  by  the  hon.  the  Law  Minister
 on  the  ground  that  whether  this
 llouse  has  jurisdiction,  whether  a  sub-
 ject  comes  in  the  Union  List  or  State
 list,  ought  not  to  be  decided  by  the
 Chair.  Have  I  understood  him  cor-
 rectly?

 Shri  A.  K.  Sen:  Yes.

 Mr.  Speaker:  It  is  a  question  of
 jurisdiction  of  this  House  to  enact
 legislation  regarding  matters  which
 have  been  referred  to  in  the  different

 or
 That  is  what  exactly  it  comes

 So  far  as  this  matter  is  concerned,  I
 myself  was  a  party  to  a  ruling  which
 has  been  brought  to  my  notice.  In
 all  these  matters  the  Chair  has  never
 taken  upon  himself  the  duty  of  decid-
 ing  whether  it  is  constitutional  or
 otherwise.  It  is  for  the  House  to  take
 this  into  consideration  and  vote  down
 a  Bill  or  pass  it.
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 On  the  ist  September,  1966,  during
 the  consideration  of  the  All  India
 Khadi  and  Village  Industries  Com-
 mission  Bill,  Shri  Shree  Narayan  Das,
 on  a  point.  of  order,  submitted  that
 according  to  article  246,  Parliament
 had  exclusive  power  to  make  laws
 with  respect  to  the  matters,  enu-
 merated  in  the  Union  List  ‘Industries’
 in  general  appeared  in  the  State  List
 —-with  the  exception  of  those  indus-
 tries  which  would  be  declared  by
 Parliament  to  be  expedient  in  the
 public  interest.  He  contended  that
 unless  it  was  provided  in  the  Bill  that
 Khadi  and  Village  Industries  as
 specified  in  the  Schedule  to  the  Bill
 were  expedient  in  the  public  interest
 and  came  under  Central  regulation,
 vide  entry  No.  52  of  the  Union  List,
 the  House  did  not  have  legislative
 competence  to  discuss  those  industries.

 The  Minister  of  Production  submit-
 ted  that  in  the  Schedule  to  the  Indus-
 tries  Development  and  Regulation  Act
 of  95l,  those  industries  which  came
 under  Central  regulation,  included
 items  such  as  textiles,  soap,  etc.  Khadi
 came  under  textiles.  Most  of  the  in-
 dustries  mentioned  in  the  Bill  came  in
 the  category  of  industries  with  regard
 io  which  the  Centre  could  take  action.
 He  added  that  the  Bill  was  related  to
 entry  No.  44  of  the  Union  List,  the
 object  of  the  Bill  being  to  set  up  a
 Commission,  which  had  to  deal  with
 matters  concerning  several  States.

 After  some  discussion  on  the  point,
 the  Deputy  Speaker  observed—this  is
 the  substance  of  the  ruling,  it  is  a
 long  one—

 “In  all  these  matters,  the
 Speaker  has  never  taken  upon
 himself  the  responsibility  of  de-
 ciding  this  point  of  order  whether
 it  is  constitutional  or  otherwise.”

 This  is  based  on  an  earlier  ruling
 by  the  Speaker—

 “The  position  which  I  had  made
 clear  was  that  the  question  of
 ultra  vires  will  not  be  decided  by
 the  Chair,  but  that  it  may  be  left
 to  the  House.  If  it  comes  to  the
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 conclusion  that  it  is  ultra  vires,
 the  House  may  reject  the  Bill.”

 Shri  Naushir  Bharucha;  On  what
 date  was  it?

 Mr,  Speaker:  These  are  from  the
 Decisions  from  the  Chair  in  Parlia-
 ment,  ‘l3.  Bill:  Chair  not  to  decide
 whether  or  not  a  Bill  is  ultra  vires’.

 On  the  23rd  April,  ‘1951,  when  the
 hon.  Minister  for  Commerce  and  Ir.-
 dustry  moved  that  the  Forward  Cor-
 tracts  (Regulation)  Bill  be  referred
 to  a  Select  Committee,  Shri  Nazirud-
 din  Ahmad  contended  that  the  Bill
 was  ultra  vires  of  the  Constitution
 and  he  continued  opposing  it  on  this
 ground  even  on  the  following  day.
 It  was  on  that  occasion  that  the
 Speaker  gave  the  ruling  which  I  have
 read  out.  This  was  in  1951.  Even
 before  4947  itself.  I  remember  that
 the  Presidents  of  those  days  refused
 to  undertake  the  responsibility  of  de-
 ciding  whether  a  measure  was  ultra
 vires  or  intra  vires.  To  be  consistent
 with  those  rulings,  I  do  not  want  to
 take  the  responsibility  of  deciding
 whether  this  would  be  covered  by
 items  in  one  list  or  the  other.  I  leave
 it  to  hon.  Members  and  the  House.
 Hon.  Members  when  they  speak  may
 refer  to  these  points  and  if  the  House
 agrees  with  them,  it  may  throw  out
 the  Bill.  Therefore,  there  is  nothing
 so  far  as  these  points  of  order  are
 concerned.  They  may  be  good,  or
 they  may  be  bad.  I  do  not  take  the
 responsibility  upon  myself.  Let  the
 House  decide.  I  agree  with  the  hon.
 the  Law  Minister’s  observations  that
 previous  rulings  in  this  House  have
 ‘laid  down  that  the  Chair  does  not
 enter  into  this  question  of  ultra  vires
 or  intra  vires.

 Pandit  K.  C.  Sharma  (Hapur):  The
 Chair  can  decide  whether  it  is  ultra
 vires  on  the  face  of  the  record.

 Mr.  Speaker:  The  hon.  Member
 would  have  seen  that  it  is  not  written
 on  the  face.  We  have  spent  nearly
 one  hour  over  this  matter.  It  is  a
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 very  ticklish  proposition  and  there  is
 the  other  wing  on  the  other  side.  If
 without  jurisdiction  this  House  passes
 something  and  it  conflicts  with  any
 rights  of  any  citizen,  or  any  other
 person,  the  other  wing  will  decide  it
 ~—I  mean  the  Supreme  Court.  Let
 me  not  arrogate  to  myself  the  res-
 ponsibility.  If  it  is  so  prima  facie
 then  we  may  consider  them.  Other-
 wise,  in  matters  of  this  kind  where
 detailed  investigation  is  necessary
 and  where  much  can  be  said  on  both
 sides,  I  do  not  propose  to  take  the
 responsibility  upon  myself  and  the
 Chair  has  never  taken  thet  respon-
 sibility.

 Shri  Naushir  Bharucha:  That  dis-
 poses  of  three  points;  the  fourth  point
 remains,  which  is  not  covered  by  this.

 Shri  Mohamed  Imam  (Chitaldrug):
 The  Chair  can  decide  whether  this
 House  has  jurisdiction  in  regard  ६०
 the  matter  dealt  with  in  this  Bill
 or  not.  If  the  House  has  no  jurisdic-
 tion  and  has  no  power,  then  it  is  ultra
 vires.

 Mr.  Speaker:  Whether  the  House
 has  jurisdiction  or  not,  Jct  it  be  de-
 cided  by  the  House.  I  do  not  want
 to  take  the  responsibility  of  deciding
 for  the  House  whether  it  has  jurisdic-
 tion  or  not.  Let  all  the  Members
 take  the  responsibility  of  deciding  it.
 If  it  is  still  ultra  vires  and  they  are
 trying  to  clutch  jurisdiction,  let  the
 States  and  the  Centre  quarrel  and
 let  the  matter  be  decided  by  the
 Supreme  Court.  I  do  not  want  to
 take  the  responsibility  upon  myself.
 What  is  the  other  point?

 Shri  Naushir  Bharucha:  The  ruling
 that  has  been  given  is  on  the  point
 whether  it  is  in  the  State  List  or  the
 Union  List.  Where  the  objection  is
 based  on  a  totally  different  ground,
 this  ruling  will  not  apply.  The
 fourth  point  that  I  mentioned  was
 that  there  is  discrimination  under
 Article  14,  There  is  a  clear  violation
 of  Article  14,
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 Mr.  Speaker:  Whether  discrimina-
 tion  is  there  is  also  a  matter  to  be
 decided  by  the  House.  It  is  a  more
 difficult  matter  whether  discrimina-
 tion  exists  or  not.  These  are  not
 prima  facie  matters  where  we  can
 interfere  or  the  Speaker  will  take  the
 responsibility.  He  always  leaves  it  to
 the  House.  I  do  not  propose  to  take
 the  responsibility  in  this  matter.

 Shri  Naushir  Bharucha:  Under  our
 Rules  of  Procedure,  Rule  72,  it  has
 been  laid  down:

 “If  a  motion  for  leave  to  intro-
 duce  a  Bill  is  opposed,  the
 Speaker,  after  permitting,  if  he
 thinks  fit,  a  brief  explanatory
 statement  from  the  member  who
 moved  and  from  the  member  who
 opposes  the  motion,  may,  with-
 out  further  debate,  put  the  ques-
 tion:

 Provided  that  where  a  motion
 is  opposed  on  the  ground  that  the
 Bill  initiates  legislation  outside
 the  legislative  competence  of  the
 House,  the  Speaker  may  permit
 a  full  discussion  thereon.”

 What  will  be  the  cases  which  will  be
 covered  by  this,  I  cannot  imagine,
 if  the  State  List  and  the  Union  List
 is  not  going  to  be  the  point.

 Mr.  Speaker:  That  is  not  inconsistent
 with  what  I  said.  All  that  the  Rule
 says  is,  if  even  at  the  stage  of  intro-
 duction  a  Bill  is  opposed,  straightaway,
 he  may  ask  as  to  why  it  is  opposed.
 The  hon.  Minister  or  the  sponsor  of
 the  Bill  may  make  a  brief  statement
 and  immediately,  the  Speaker  puts  it
 to  the  vote  of  the  House  if  it  is  an
 ordinary  ease.  If  it  is  on  the  ground
 that  it  is  ultra  vires,  etc.,  he  allows
 not  merely  a  brief  statement,  but  he
 allows  an  opportunity  for  a  full  dis-
 cussion  on  both  sides  as  to  whether  it
 is  ultra  vires  or  intra  vires  and  ulti-
 mately,  he  leaves  it  to  the  House  to
 decide.  It  is  not  for  the  purpose  of
 enabling  the  Speaker  to  decide  that  he
 allows  the  discussion.  It  is  for  the
 purpose  of  enabling  the  House’  to
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 come  to  a  conclusion  one  way  or  the
 other,  whether  it  has  jurisdiction  or
 not,  that  the  particular  provision  48
 made  to  have  a  full  discussion.

 Pandit  Thakur  Das  Bhargava  (His-
 sar):  I  want  to  make  a_  submission.
 You  have  been  pleased  to  rule’  that
 the  House  shall  decide  this  matter.
 How  shall  the  House  decide  this
 matter?  There  are  two  ways  in  which
 the  House  can  decide.  In  the  ultimate
 voting,  the  House  will  decide  whether
 the  Bill  should  be  passed  or  not.  This
 Particular  question  whether  it  is
 intra  vires  or  ultra  vires  of  the  Con-
 stitution  is  never  put  to  the  vote  of
 the  House.  The  House  is  a  sovereign
 body.  It  has  full  jurisdiction  to
 decide  every  matter  in  regard  to  this
 Bill.  The  Chair  also  can  decide  this
 matter.  But,  the  Chair  does  not
 choose  to  decide  this  matter.  The
 Chair  does  not  take  the  responsibility.
 It  does  not  mean  that  the  Chair  has
 not  got  the  power.  The  House  has  the
 power.  Let  a  convention  grow  that
 this  matter  may  be  put  to  the  vote  of
 the  House  so  that  the  House  may
 give  its  vote  upon  the  actual  question
 before  the  House  whether  the  matter
 is  antra  vires  or  not.  This  matter  is
 never  put  to  the  House.  The  only
 vote  of  the  House  is  on  the  question
 whether  the  Bill  is  to  be  passed  or
 not.  It  means  that  the  merits  of  the
 Bill,  etc.,  will  be  also  one  of  the  com-
 ponent  factors  in  deciding  whether  it
 is  ultra  vires  or  not.  I  would  respect-
 fully  submit,  let  a  convention  grow;
 when  the  Chair  does  not  take  the  res-
 ponsibility  of  deciding  the  matter,  let
 the  matter  be  put  before  the  House
 and  let  the  House  be  given  an  oppor-
 tunity  to  decide  whether  the  matter  is
 intra  vires  or  ultra  vires.  As  a  matter
 of  fact,  this  question  is  never  decided
 by  the  House  whether  it  is  ultra  vires.
 When  we  make  these  laws,  we  general-
 ly  allow  this  matter  to  be  only  decided
 by  the  Supreme  Court.  This  House
 has  got  the  right  and  it  should  be
 given  an  opportunity  to  decide  whe-
 ther  a  particular  law  is  intra  vires  or
 ultra  vires.
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 Shri  A.  K.  Sen:  I  would  like  to  add
 one  word.  That  right  is  given  under
 the  Rules  of  Procedure.  At  the  time
 of  introduction  of  the  Bill,  should  a
 Member  desire  that  a  debate  should  be
 initiated  as  to  the  competence  of  the
 House,  the  Rules  allow  such  a  discus-
 sion.  That  has  not  been  availed  of.
 The  Rules  specifically  provide  for
 that.

 Shri  C.  R.  Pattabhi  Raman  (Kum-
 bakonam):  This  point  was  raised  in
 the  Select  Committee  also.  I  have
 dealt  with  it.  Because  you  are  giving
 your  ruling,  I  would  like  to  point  out
 that  at  the  very  inception  of  the
 Select  Committee  this  was  raised  and
 it  was  answered.

 Dr.  Krishnaswami:  It  was  said  by
 rhe  Chairman  of  the  Select  Committee
 hat  the  Rules  of  Procedure  of  the

 Select  Committee  forbade  him  from
 giving  any  definite  ruling  on  _  this
 point.

 Shri  C.  R.  Pattabhi  Raman:  I  am
 sorry.  I  also  said  and  I  refer  to  the
 minutes  which....

 Mr.  Speaker:  That  is  not  quite  rele-
 vant  for  this  issue.  If  some  point  was
 raised  in  the  Select  Committee,  whe-
 ther  it  was  considered  or  not  and  a
 decision  was  taken  one  way  or  the
 other,  this  is  the  final  court  of  appeal.
 We  can  take  a  decision.  Whether  what
 has  been  done  in  the  Select  Committee
 is  right  or  not,  let  us  proceed  to  the
 issue.  The  only  point  is,  Pandit  Thakur
 Das  evidently  wants  me  to  split  this
 into  two  parts:  (i),  is  it  intra  vires  or
 ultra  vires  and  leave  it  to  the  House;
 then,  if  it  agrees  that  it  is  intra  vires,
 if  that  is  carried,  then,  put  the  sub-
 stantive  portion  or  the  matter  on  the
 merits  to  the  House.  As  against  this,
 the  hon.  Law  Minister  has  brought  it
 to  the  notice  of  the  House  that  Rule
 72:  is  clear  on  this  point.  If  the  House
 wants  to  decide,  there  is  opportunity
 there.  Before  we  go  into  the  matter
 and  the  matter  is  considered,  it  should
 decide  and  it  can  be  thrown  out  that
 this  House  has  no  jurisdiction.  No
 objection  has  been  raised.
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 Today,  hon.  Members  will  have
 ample  opportunity  to  address  the
 House  on  the  legal  aspect  and  on
 other  matters  also.  Whoever  votes
 will  vote  according  to  his  own  light.
 Even  if  arguments  are  raised,  there
 are  sO  many  clauses  and  one  hon.
 Member  may  feel  that  this  clause  is
 so  umportant,  there  is  no  chance  of
 this  clause  being  erased,  therefore,
 throw  out  the  whole  Bill.  We  do  not
 go  into  the  minds  of  hon.  Members
 here.  Some  hon.  Members  may  address
 on  one  portion,  some  on  the  legal
 portion  and  some  on  some  other  parts.
 It  has  to  keep  them  all  in  mind.  The
 decision  may  be  on  the  ground  that
 it  is  intra  vires,  it  may  be  on  the
 ground  that  the  subject  matter  is
 ymproper,  it  may  be  on  various
 grounds.  We  do  not  go  into  that.

 Sardar  Hukam  Singh  (Bhatinda):
 There  is  one  other  advantage.  If  as
 suggested  by  Pandit  Thakur  Das
 Bhargava,  the  House  were  to  make  it
 a  specific  issue  and  have  a  vote  on
 that,  that  would  mean  a  decision  by
 Parliament.  Then,  if  the  Supreme
 Court,  sitting  over  it  as  a  court  of
 appeal,  gives  a  different  decision,  that
 would  be  rather  embarrassing.  It
 would  not  be  good  to  have  such  con-
 tradictory  decisions:  Parliament  tak-
 ing  it  as  a  specific  issue  and  deciding
 that  it  is  intra  vires  and  then  some-
 body  going  to  the  Supreme  Court
 and  getting  another  decision  revers-
 ing  what  the  Parliament  had  said.
 Therefore,  it  is  much  better  to  let  it
 remain  mixed  up.  Whether  we
 decide  it  on  merits  or  on  the  legal
 aspect,  whatever  the  consideration  of
 the  Parliament,  the  Parliament  takes
 the  decision.  That  should  not  be
 separated  into  its  legal  aspect  and  the
 other  aspect.  It  should  go  as  it  is.
 That  would  be  rather  more  dignified
 and  more  beneficial.

 Shri  Naushir  Bharucha:  May  I  sug-
 gest  that  this  question  may  be  thrash-
 ed  out  in  the  next  session?  I  may
 be  allowed  to  raise  a  few  points.
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 Mr.  Speaker:  As  an  academic  issue,
 we  will  consider  it  some  time.  Now,
 let  us  proceed.  I  have  already  placed
 the  motion  before  the  House.  Hon.
 Members  will  be  brief.  We  have
 already  spent  away  one  hour.  I
 would  like  to  call  Members  in  this
 order  of  preference.  Hon.  Members
 who  were  in  the  Select  Committee
 will  keep  out  for  some  time.  Hon.
 Members  who  had  taken  part  in  the
 earlier  general  discussion  will  also
 keep  away.  Hon.  Members’  who
 speak  on  this  for  the  first  time,  if
 they  had  not  taken  part  at  all,  they
 can  speak.  I  will  give  preference  to
 them.

 An  Hon.  Member:  Those  who  have
 given  minutes  of  dissent?

 Mr.  Speaker:  No.  no.  Then,  hon.
 Members  who  want  to  add  to  what
 the  minutes  of  dissent  say,  I  will
 allow.  Then,  surely,  hon.  Members
 who  were  parties  to  the  Select  Com-
 mittee,  if  there  are  any  _—  special
 matters  that  are  to  be  explained  in
 regard  to  matters  that  have  arisen,  I
 will  allow.  Merely  because  he  has
 written  this  or  that,  I  am  not  going
 to  allow.  Only  because  an_  hon.
 Member  has  given  notice  of  amend-
 ments,  I  am  not  going  to  call.  Of
 course,  I  am  willing  to  call  provided
 we  sit  endlessly.  This  is  the  practice
 that  I  intend  adopting.  Hon.  Mem-
 bers  will  decide.  I  have  not  got  a
 chart  here  as  to  who  took  part  in  the
 earlier  stage  and  who  were  in  the
 Select  Committee.  Therefore,  I  leave
 it  to  the  hon.  Members.  Those  who
 did  not  take  part  at  all  either  in  the
 general  discussion  or  were  not  in  the
 Select  Committee,  will  have  first
 preference.  Of  course,  among  them
 who  should  be  called  will  rest  with
 me.  Otherwise,  if  hon.  Members  who
 Participated  in  the  general  discussion
 have  any  complaint  about  the  man-
 ner  in  which  it  has  been  treated  in
 the  Select  Committee,  I  will  call
 them.

 Shri  Prabhat  Kar  (Hooghly):  This
 is  a  specialised  matter.
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 Mr.  Speaker:  I  agree.  I  have  not
 thrown  them  out.  I  wil’  vive  them
 the  third  opportunity.

 Shri  Khadlikar:  I  would  like  to
 bring  it  to  your  notice  that  as  a  con-
 vention  the  persons  whose  names  are
 proposed  for  the  Select  Committee
 are  not  supposed  to  participate  in
 the  first  reading.  It  should  not  be
 presumed....

 Mr.  Speaker:  What  is  it  that  they
 are  going  to  do?  They  have  to  con-
 vince  the  House.  If  they  have
 already  been  parties  to  the  majority
 view  in  the  Select  Committee  and  if
 some  doubt  is  raised,  they  would
 answer.  If  they  have  differed  in  the
 Select  Committce  and  written  a
 Minute  of  Dissent....

 Shri  Khadilkar:  Now,  after  the
 Select  Committee  has  reported,  it  is
 a  new  reading  altogether.

 Mr.  Speaker:  In  this  case  I  am
 going  to  allow  as  there  are  such
 differences  between  the  original  Bill
 and  the  Select  Committee  report.  Of
 course,  I  am  going  to  allow’  Select
 Committee  Members  to  justify  what
 thev  have  done  or  have  not  done  or
 have  been  able  to  do.

 Shri  T.  N.  Singh  (Chandauli):  In
 this  particular  Select  Committee  we
 got  hardly  two  or  three  hours  to  write
 out  our  Minutes  of  Dissent.  The  time
 was  inadequate  and  we  _  could  not
 express  ourselves,  and  it  may  be  that
 the  Members  here  who  read  the
 report  of  the  Select  Committee  may
 not  get  the  actual  information  and
 data  and  the  reasons  and  arguments
 which  they  should  ordinarily  get  in
 order  to  arrive  at  a  correct  decision.
 For  that  reason  ]  thought  the  Mem-
 bers  of  the  Select  Committee  who
 have  appended  Minutes  of  Dissent
 would  get  rather  8  priority.  They
 should  not  be  placed  third  in  the
 order.

 Shrimati  Renuka  Ray  (Malda):  I
 would  like  to  support  what  Shri  T.  N.
 Singh  has  said.
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 Mr.  Speaker:  Therefore,  I  will  call
 all  the  Members  of  the  Select  Com-
 mittee.  Let  them  take  possession  of
 the  House.  If  hon.  Members  want  to
 place  their  views  before  the  House,
 they  must  also  see  that  there  are
 other  hon.  Members  who  have  had
 no  chance  of  either  being  in  the
 Select  Committee  or  speaking  on  the
 original  Bill,  When  are  we  to  con-
 sider  them?  Of  course,  I  shall  allow
 hon.  Members  who  have  devoted  a
 lot  of  time  in  the  Select  Committee
 and  have  appended  Minutes  of  Dis-
 sent.  It  is  not  that  I  am  dogmatising.

 I  am  sorry  in  this  discussion  on  the
 point  of  order  I  failed  to  notice  that
 there  is  a  motion  for  circulation  of
 the  Bill  for  eliciting  public  opinion.
 Does  the  hon.  Member  want  to  move
 it?

 Shri  Naldurgker  (Osmanabad):  Yes.

 I  beg  to  move:

 “That  the  Bill  as  reported  by
 the  Select  Committee  be  circu-
 lated  for  the  purpose  of  eliciting
 public  opinion  thereon  by  the
 Sist  May,  1958."

 Mr.  Speaxer.  I  was  inclined  to  rule
 this  out  as  a  dilatory  motion,  but  in
 view  of  the  fact  that  it  has  been  said
 that  radical  changes  have  been  made
 in  the  Select  Committee,  I  have
 allowed  it.  Normally,  if  the  Select
 Committee  itself  feels  that  enormous
 changes  have  been  made,  they  add  a
 note  that  it  has  been  so  radically
 changed  that  it  may  be  sent  for  elicit-
 ing  public  opinion.  No  such  thing
 has  been  done  here.  However,  I  do
 not  want  to  stand  on  _  technicalities.
 In  view  of  what  has  been  said  and  the
 number  of  Minutes  of  Dissent,  I  have
 allowed  it.  This  motion  for  circula-
 tion  is  also  before  the  House.  Who-
 ever  speaks  may  address  himself  to
 the  original  motion  and  also.  the
 motion  for  circulation.

 Shri  Narayanankutty  Menon.  Was
 he  a  Member  of  the  Select  Commit-
 tee?
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 Shri  Narayanankutty  Menon:  Yes.

 Mr.  Speaker:  No,  no.  I  will  call
 Members  who  were  not  Members  of
 the  Select  Committee  first.

 Pandit  Thakur  Das  Bhargava.  Hon.
 Members  will  have  45  to  20  minutes
 each.  Hon.  Members  who  were  in  the
 Select  Committee  will  justify  one  way
 or  the  other.

 Pandit  Thakur  Das  Bhargava  (His-
 sur):  In  regard  to  this  Bil,  I  am
 rather  sorry  that  I  was  not  present
 at  the  time  when  the  Bill  was  refer-
 red  to  the  Select  Committee,  but
 before  addressing  this  House  I  have
 taken  the  care  of  going  through  every
 word  of  the  debate  that  took  place
 before  the  Bill  was  referred  to  the
 Select  Committee.  I  have  read  the
 debate  with  great  benefit  to  myself.

 When  this  idea  was  originally
 mooted  at  the  time  of  the  Finance
 Bill  that  was  previous  to  the  last
 Finance  Bill,  it  was  stated  by  the
 Finance  Minister  then  that  this  Bill
 was  intended  to  plug  the  holes  of
 of  evasion  so  far  as  the  other  Acts
 were  concerned.  This  was  the
 object  of  the  Bill.

 43.26  hrs.

 (Mr.  DeEpuTy-SPEAKER  in  the  Chair]
 I  am  very  giad  that  in  the  State-

 ment  of  Objects  and  Reasons  we  find
 the  same  thing  repeated,  and  repeated
 in  a  manner’  which  justifies  us  in
 coming  to  the  conclusion  that  the
 main  object  of  this  Bill  is  to  see  that
 evasions  in  regard  to  the  other  taxes
 are  plugged.

 I  find  from  the  speech  of  the  hon.
 Finance  Minister  also  that  this,  he
 thinks,  is  the  main  ground  on  which
 this  Bill  has  been  brought,  though  he
 has  not  specifically  ruled  out  that
 gifts  as  such  are  also  sought  to  be
 taxed.  I  am  very  glad  to  find  that
 the  hon.  Finance  Minister  has  made
 the  background  of  this  Bill  very
 clear.  I  congratulate  him  on  this
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 account.  In  fact,  I  was  very  much
 distressed  to  find,  when  first  this  Bill
 was  brought  before  the  House,  when
 I  concluded  that  as  a  matter  of  fact
 Government  wanted  to  tax  gifts.  I
 am  dead  opposed  to  the  taxing  of
 gifts.  I  think  the  taxing  of  gifts  is
 not  right  in  this  country,  and  any
 person  who  thinks  of  the  cultural
 background,  the  religious  background
 or  the  moral  background  of  this
 country  will  certainly  come  to  the
 conclusion  that  all  that  is  noble  in
 India  is  based  on  the  tradition  of  dan
 and  tap  in  this  country.

 When  I  read  the  speech  of  the
 great  professor  and  the  reply  of  the
 hon.  Minister,  I  really  felt  that  we
 were  dealing  with  a  Finance  Minister
 who  was  deeply  imbued  with  the
 culture  of  India.  And  he  told  us  that
 he  cared  more  for  sentiment  than
 the  economic  aspect  of  the  question,
 that  he  cared  more  for  the  happiness
 of  the  people  and  that  he  did  not
 want  any  harassment.  He  told  us
 that  if  all  persons  were  making  gifts
 all  their  lives,  he  would  be  too  happy
 without  taxing  them.  This  is  the
 spirit  in  which  I  think  the  whole
 matter  should  have  been  seen.

 Now,  I  need  hardly  submit  that  in
 this  country  everybody  is  bound  by
 religion  to  make  gifts.  Everybody  is
 bound  to  make  gifts  according  to  the
 Practices  which  are  observed  in  this
 country  from  ages  past  and  time
 immemorial.

 When  in  the  UNO  a  census’  was
 taken  of  the  crimes  committed  in  the
 various  countries,  as  the  House  fully
 knows,  India  came  last  in  the  list.
 Really  it  was  said  about  India  that
 this  was  a  country  in  which  crimes
 were  committed  the  least.  The  real
 reason  why  this  is  so  is  quite  clear  to
 us,

 Pandit  K.  C.  Sharma:  Because  it  is
 Primitive.

 Pandit  Thakur  Das  Bhargava:  My
 hon.  friend  Pandit  K.  C.  Sharma,  like
 the  great  professor,  says  that  India  is
 primitive.  He  is  really  welcome  to
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 his  views,  and  I  do  not  want  to  dis-
 cuss  this  matter  with  him,  because  it
 is  a  sign  of  primitiveness  to  say  about
 one’s  country  that  it  is  a  country
 which  is  not  civilised.  By  primitive
 I  understand  that  he  means  that  it  is
 not  civilised.

 Pandit  K.  rom  Sharma:  Not  with
 much  education.

 Pandit  Thakur  Das  Bhargava:  Not
 much  educated.

 If  we  look  to  our  religious  scrip-
 tures,  they  say  that  dan,  tap  and  yajna
 are  such  as  should  always  be  practis-
 ed  in  all  states.  It  will  not  be  out  of
 piace  in  this  connection,  when  in  the
 House  we  find  persons  of  _  different
 views  differing  even  on  the  essence  of
 dan  and  iap,  to  refer  to  what  is  said
 in  the  28th  chapter  of  the  Geeta.

 “यज्ञदानतपः  कर्म  न  त्याज्य  कार्यमंव  तत  |

 यशी  दानें  तपश्चैव  पावनानि  मर्न-परिणाम

 The  question  was  asked  ‘When  a  per-
 son  becomes  a  sanyast  and  rencunces
 the  world  and  renounces  everything,
 are  dan,  yajna  and  tapas  also  going
 to  be  renounced  by  him?’.  In  reply
 to  that,  it  was  said  by  Lord  Krishna
 that  while  all  other  things  may  be
 renounced,  in  his  view:

 “Acts  of  sacrifice,  gift  and  aus-
 terity  should  not  be  relinquished,
 but  should  be  performed;  =  sacri-
 fice,  gift  and  also  austerity  are
 the  purifiers  of  the  intelligent.”.

 I  would  submit  that  in  this  book  a
 definition  has  also  been  given  of  what
 a  sattvic  dan  is,  what  a  rajasic  dan
 is  and  what  a  tamasic  dan  is.  I  would
 not  go  into  those  things,  but  I  would
 submit  that  when  a  person  gives
 something  out  of  his  property  or  out
 of  himself  to  another  person,  it  is
 always  an  act  of  sacrifice;  it  is  always
 an  act  which  proceeds  from  the  con-
 cept  that  he  and  the  rest  of  the  world
 are  one.  It  is  on  account  of  compas-
 sion,  it  is  on  account  of  his  good
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 [Pandit  Thakur  Das  Bhargava]
 bhavana  that  a  person  makes  a  gift,
 even  though  the  gifts  may  be  made
 to  a  near  relation,  still,  he  loses
 something  out  of  love,  for  another  or
 he  loses  his  own  interest  and  then
 makes  a  gift.  When  a  person  makes
 gifts  to  others  without  getting  any
 sort  of  consideration  or  any  sort  of
 return  from  others,  it  has  been  clear-
 ly  said  that  it  is  a  sattvic  gift,  one  of
 the  first-class  gifts,  which  are  spoken
 of.  It  is  said  here  that  when  a  person
 makes  a  gift  of  that  kind  without
 looking  for  any  return  from  another
 person  but  looking  to  the  desa  and
 kaala  and  patra  then,  it  is  a  sattvic
 gift.

 Now,  in  this  Bill  also,  a  gift  is
 defined  as  a  transfer  of  something
 without  consideration.  I  should,
 therefore,  think  that  in  this  country,
 the  pure  bhavanas  of  the  people  will
 get  a  great  set-back  if  a  person  is  not
 allowed  to  make  a  gift.  I  can  refer
 at  this  stage  to  article  9(l)(f)  of  the
 Constitution  which  says  that  every-
 body  has  got  a  fundamental  right
 to  acquire,  hold  and  dispose  of  pro-
 perty.  It  is  true  that  this  Gift  Tax
 Bill  does  not  ask  any  person  not  to
 gift  away  his  property  or  not  to
 transfer  his  property,  and  it  does  not
 put  any  restriction  on  the  right  to
 dispose  of  it;  all  the  same,  every  tax
 by  its  very  nature  is  a  drag  upon  that
 right;  it  is  a  sort  of  discouragement;
 it  is  a  sort  of  obstacle  to  the  noble
 act  of  gift.  Therefore,  I  should  think
 that  though  the  Bill  may  be  justified
 from  other  circumstances,  yet  the
 provision  to  tax  every  gift  is  not  the
 right  thing.

 I  would  go  further  and  submit  that
 all  taxes  must  be  justified,  and  much
 more  so,  this  tax  which  is  a  tax  on
 gifts.  I  can  understand  a  tax  on  sales.
 I  can  understand  a  tax  on  income  etc.
 But  a  tax  on  gift  rather  makes  one
 hesitate  before  making  a  gift,  an
 inherently  noble  act.  I  should,  there-
 fore,  think,  that  so  far  as  the  cultu-
 ral  background  is  concerned,  if  any
 person  is  out  to  tax  a  gift,  he  is  not
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 doing  the  right  thing.  As  a  matter  of
 fact,  he  is  taxing  the  very  good  tradi-
 tions  which  we  have  evolved;  he  ३8
 taxing  those  bhavanas,  which  are
 divine,  I  should  say  the  bhavanas  of
 giving  oneself  for  the  service  of
 others.

 I  find  that  in  the  Bill  as  it  has
 emerged  from  the  Select  Committee,
 certain  kinds  of  concessions  have
 been  made.  But  I  have  put  forward
 certain  amendments,  and  I,  for  one,
 can  only  support  that  part  of  the  gift
 tax  which  relates  to  tax  evasion.  If
 any  person  makes  any  transfers  with
 a  view  to  evade  the  payment  of  taxes
 imposed  by  law  in  this  country,  law-
 fully  by  this  Parliament,  I  should
 think  he  is  ill  advised  in  doing  so.
 If  taxes  are  to  be  put  on  him  to  plug
 these  evasions,  it  is  perfectly  justi-
 fied.  To  that  extent,  I  support  this
 Bill.  But  I  am  sorry  I  cannot  go
 further.  If  taxes  are  imposed  on
 people  on  the  basis  that  they  transfer
 their  properties  to  other  people  for
 good  and  noble  purposes  then  I  am
 opposed  to  that  part  of  the  Bill.
 Therefore,  all  the  amendments  which
 I  have  given  notice  of  are  based  on
 this  point  of  view.  In  fact,  I  have
 even  gone  further  and  gone  to  the
 extent  of  saying  that  this  Bill  should
 be  named  as  Tax  Evasion  (Gift  Tax)
 Bill.  I  know  what  the  fate  of  this
 amendment  will  be,  but  at  the  same
 time,  I  wanted  that  this  point  must

 be  brought  out  before  this  House.  I
 have  read  the  minutes  of  dissent  of
 many  Members,  and  many  of  them
 have  referred  to  the  traditions  of  this
 country  etc.  etc..  and  many  of  them
 are  of  this  view;  and  perhaps,  while
 unanimously,  the  House  wants  that
 all  the  evasions  should  be  _  stopped,
 yet,  generally  speaking,  the  House  is
 opposed  to  taxing  of  gifts  as  such.

 In  this  connection,  the  first  question
 that  arises  for  consideration  is  whe-
 ther  gifts  to  religious  institutions  or
 gifts  to  funds  which  are  not  of  a
 public  nature  in  the  sense  in  which
 the  words  may  have  been  used  by  the

 @
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 Finance  Minister,  should  be  taxed  or
 not.  I  would  very  humbly  submit  for
 the  consideration  of  the  Finance  Min-
 ister,  though  I  agree  with  most  of  the
 points  that  he  made  in  the  course  of
 his  reply  to  the  debate  on  this  Bill
 on  the  last  occasion—I  have  read  his
 speech  twice  or  thrice,  and  I  find  that
 he  has  stated  that  not  in  respect  of
 religious  institutions  but  in  respect  of
 charitable  institutions  which  are  of  a
 public  nature,  there  should  be  an
 exemption—that  the  word  ‘public’
 has  been  defined  in  the  Indian  Penal
 Code,  and  it  includes  a  portion  of  the
 public  also.  I  do  not  know  how  it  is
 defined  in  the  General  Clauses  Act,
 but  I  should  think  that  the  word
 ‘public’  does  not  mean  only  general
 public  but  also  includes  a  portion  of
 the  public.

 In  this  country,  it  is  unfortunate
 that  all  charitable  institutions  are  not
 of  such  a  nature  that  all  persons  are
 equally  benefited  by  them.  There
 are  people  communally-minded;  there
 are  people  who  are  religious-minded;
 and  there  are  also  people  who  are
 caste-minded.  They  also  make  gifts.
 But  so  far  as  the  nature  of  gift  is
 concerned,  as  I  have  already  submit-
 ted,  even  when  a  gift  is  made  to  a
 near  relation,  the  gift  is  not  repre-
 hensible  as  such;  but  what  is  repre-
 hensible  is  a  gift  being  made  to  evade
 estate  duty;  if  the  fund  accruing
 from  estate  duty  is  lessened  to  that
 extent,  then  I  can  understand  that
 the  law  may  step  in  and  see  that  the
 incidence  of  estate  duty  is  not  there-
 by  lessened.

 There  are  many  people  in  this
 country  who  have  got  hospitals  and
 dharmsalas  and  other  institutions  of
 different  kinds,  to  give  scholarships
 to  their  caste  people,  or  to.  give
 scholarships  in  a  particular  State  and
 so  on.  Well,  personally,  a  person
 may  be  opposed  to  that  view.  A
 person  may  think  that  in  India
 nobody  may  think  of  his  caste,  com-
 munity  or  religion  and  that  ,  every-
 body  should  be  national  through  and
 through.  I  can  understand  that
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 mentality.  At  the  same  time,  it  wili
 not  be  wise,  it  will  not  be  fair,  and
 it  will  not  be  politic  to  say  that  those
 noble  instincts,  or  those  traditions  or
 those  bhavanas  should  to  an  extent
 be  scuttled  because  we  are  of  this
 view.  I  do  wish  that  all  kinds  of
 charities  must  be  encouraged  in  this
 country.  If  charities  are  encouraged
 today,  we  shall  come  to  a  day  when
 people  will  lose  this  exclusiveness
 and  narrowness  and  will  come  to  the
 right  standpoint.  But  if  we  scuttle
 even  the  bhavanas  then  it  will  be
 rather  difficult.

 Regarding  that  aspect  of  the  matter,
 the  Finance  Minister  said  in  the
 course  of  his  reply  that  if  a  person
 paid  Rs.  50,000  to  a  temple,  he  might
 pay  Rs.  2,000  to  the  temple  of  the
 country.  So  far  as  as  that  is  concerned,
 I  have  got  no  reply  to  make  to  that,
 because  it  is  perfectly  true.  What
 does  the  person  lose  if  he  makes  a
 sacrifice  of  Rs.  48,000  towards  one
 aspect,  and  Rs.  2000  towards  another?
 But,  taking  human  nature  as  it  is,
 this  tax  will  certainly  act  as  a  deter-
 rent.  Whether  there  is  good  justi-
 fication  or  not  is  a  different  question,
 but  taking  things  as  they  are,  and
 taking  a  realistic  point  of  view,  there
 is  no  doubt  in  my  mind  that  many
 people  will  certainly  be  deterred  from
 making  gifts,  and  to  that  extent  we
 shall  not  be  doing  the  right  thing  by
 not  giving  the  exemptions  to  all
 charities.

 As  regards  the  main  question,  the
 word  ‘gift?’  has  been  defined  in  clause
 4.  In  this  connection,  may  I  humbly
 submit  that  today  the  income-tax
 officer  is  a  peculiar  kind  of  officer?
 He  is  more  powerful  than  perhaps  the
 district  magistrate;  he  is  more
 powerful  than  any  other  person.  And
 he  discharges  duties  which  are  of  a
 very  complicated  nature.

 In  the  first  instance,  this  income-
 tax  officer  who  is  now  burdened  with
 all  the  duties  of  the  wealth  tax
 officer,  the  expenditure  tax  officer  and
 the  gift  tax  officer  etc.  etc.  is  a  person
 who  is  not  very  experienced.  There
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 was.a  time  when  no  person  was
 appointed  to  these  posts  before  he
 dad  an  experience  of  about  ten  years.
 But,  now,  I  fing  that  after  two  or
 three  years,  income-tax  officers  are
 appointed.  They  do  not  even  know
 how  to  read  the  accounts  in  the
 account-books.  The  institution  of
 inspectors  has  perhapg  died  down,  or
 there  are  very  few  inspectors  now;
 previously,  there  were  inspectors  who
 were  very  well-versed  in  the  art  of
 reading  accounts,  and  they  gave
 valuable  help  to  the  income-tax
 officer.

 I  know  that  the  income  tax  officer
 shall  have  to  discharge  duties  of  a
 very  complicated  nature.  The  evalua-
 tion  of  gift  is  a  most  complicated
 affair.  Even  the  civil  courts  will  find
 it  very  difficult  to  estimate  the  value
 of  gifts.  In  the  same  manner,  when-
 ever  a  complicated  question  comes
 whether  a  sale  or  lease  or  other  trans-
 action  like  mortgage  and  so  on  and
 involves  any  element  of  gift,  it  will
 be  very  difficult  to  decide.  Even  the
 civil  courts,  after  taking  evidence,  will
 not  be  able  to  decide  it  rightly,  what
 to  speak  of  the  income  tax  officer.

 In  regard  to  business  transactions,
 the  hon.  Finance  Minister  took  a  very
 bold  and  right  stand  by  saying  that
 he  would  not  interfere  with  business
 transactions.  So  far  as  he  is  concern-
 ed,  I  have  not  the  slightest  doubt  in
 my  mind  that  he  is  right,  and  left  to
 himself,  he  will  see  that  this  is  effect-
 uated.  But  what  do  we  find?  These
 income  tax  officers  will  very  usually
 come  in  conflict  with  civil  courts.  May
 I  illustrate  my  point?  Suppose  a  per-
 son  enters  into  a  contract  to  sell  a
 property  at  a  price  of  Rs.  6,000  which
 he  thinks  is  adequate.  But  the  vendee
 thinks  that  he  has  scored  a  bargain
 because  it  is  a  property  worth  Rs.
 8000.  He  wanted  to  get  it  sold  for
 Rs.  6000  because  the  vendor  thinks
 8७  is  amply  repaid  by  the  payment  of
 Rs.  6000.  Then  he  comes  and  brings
 an  action  in  a  court  of  law  for  specific
 performance  of  the  contract,  and  the
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 civil  court  decrees  the  suit  and  says
 that  Rs.  6000  should  be  paid.  That  is
 agreed.  When  the  income  tax  officer
 comes,  he  finds  that  the  property  is
 worth  Rs.  42,000,  and  it  has  been  given
 to  the  vendee  for  Rs.  6000.  The  civil
 court  has  given  a  decree  regarding  the
 contract.  The  income  tax  officer  finds
 that  there  is  an  element  of  gift  in  it.
 Whose  opinion  shall  prevail?

 There  will  be  many  cases  in  civil
 courts  where  people  will  resort  to  this
 ingenuity.  They  will  bring  these
 cases  and  get  decrees.  What  will  hap-
 pen  to  those  decrees?  Under  this  Bill,
 no  person  shall  be  allowed  to  put  to
 question  assessment  according  to
 section  42  of  the  bill.  Civil  courts  will
 not  be  entitled  to  say  that  the  assess-
 ment  is  wrong  or  has  not  been  rightly
 made.  At  the  same  time,  civil  courts
 will  be  entitled  to  say  whether  parti-
 cular  transactions,  releases,  surrenders
 etc.  are  good  or  not  by  way  of  dec-
 laration  and  otherwise.  In  the  face  of
 this,  it  will  be  most  difficult  for  any
 income  tax  officer  to  come  to  a  diffe-
 rent  finding.  There  will  be  conflict  of
 jurisdictions  every  day.

 I  would  here  refer  to  the  rule  that
 one  of  the  High  Courts  in  India  pro-
 mulgated  in  a_  criminal  case  to  the
 effect  that  the  criminal  courts  of  this
 country  should  not  go  into  the  ques-
 tion  of  guilt  of  an  accused  with  a  mic-
 roscope  and  find  out  whether  there
 was  any  element  of  guilt.  So  far  as
 the  person  is  concerned,  they  should
 look  at  the  broad  facts  and  come  to
 conclusions.  We  should  frame  our
 measures  in  this  manner.  We  should
 presume  that  every  transaction  bet-
 ween  two  individuals  is  quite  right,
 unless  circumstances’  give  rise  to  a
 different  conclusion.  We  should,  as  a
 matter  of  fact,  presume  that  the  terms
 of  the  contract  are  square  and  right;
 only  if  it  is  otherwise,  should  the  in-
 come  tax  officer  be  allowed  to  go  inte
 it.

 What  do  I  find  in  clause  4.  Under
 this,  he  can  probe  into  every  case.
 Crores  of  cases—crores  may  be  an
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 exaggeration,  but  lakhs  of  cases—will
 come  before  him.  Will  he  go  into
 every  one  of  them  to  find  out  for  him-
 self  whether  there  is  any  element  of
 gift?  It  is  an  impossible  thing  to  do.
 What  we  should  do  in  such  cases
 is  this.  If  there  is  intention  to  evade
 tax,  if  there  is  reason  for  a  prima
 facie  presumption  like  that,  if  the
 terms  of  the  contract  show  to  him  that
 prima  facie  there  is  something  wrong,
 only  in  those  cases  he  should  make  a
 probe;  otherwise  not.  Otherwise,  the
 difficulty  will  be  that  the  whole  thing
 will  be  so  bad  and  so  complicated  and
 so  difficult  to  disentangle  that  the  in-
 come  tax  officer  will  be  inextricably
 involved  in  it  and  will  not  be  able  to
 come  to  any  conclusion.

 So  far  as  clause  4  is  concerned,  you
 will  be  pleascd  to  see  that  it  is  stated:

 “where  property  is  transferred
 otherwise  than  for  adequate  con-
 sideration.”

 Who  is  to  decide  this  ‘otherwise’?  Not
 the  vendor,  not  the  persen  who  enters
 into  a  contract,  but  the  income  tax
 officer.  It  is  he  who  will  have  to  de-
 ‘cide  this  question,  whether  the  value
 of  the  consideration  is  adequate  or  not,
 whether  it  is  excessive  or  deficient.
 This  will  be  most  difficult  to  decide.
 No  criterion  is  jaid  down.  Even  in  the
 Provincial  Insolvency  Acts,  when  a
 ‘question  arises  as  to  whether  a  tran-
 saction  has  been  entered  into  with  a
 view  to  defeat  the  creditors,  a  rule  is
 given  that  you  have  to  look  to  the
 terms  of  the  contract  and  the  main
 intention  and  if  there  is  anything  un-
 conscionable  or  suspicious,  only  then
 there  will  be  reason  to  go  into  that;
 otherwise,  it  need  not  be  gone  into.

 Similarly:

 “where  property  is  transferred
 for  a  consideration  which,  having
 regard  to  the  circumstances  of  the
 ease  has  not  passed  or  is  not  in-
 tended  to  pass  cither  in  full  or  in
 ‘part  from  the  transferee  to  the
 transferor,  the  amount  of  the  con-
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 sideration  which  has  not  passed  or
 is  not  intended  to  pass  shall  be
 deemed  to  be  a  gift  made  by  the
 transferor”.

 Now  we  know  that  in  a  contract,  the
 consideration  may  be  from  the  trans-
 feree  or  some  other  person.  Even
 then  the  contract  is  good.  Here  the
 transferee  is  mentioned.  But  I  find
 there  are  so  many  loopholes  and  diffi-
 culties  in  seeing  that  this  legislation
 is  properly  implemented  that  it  will
 not  work  well.  In  order  to  see  that
 these  flaws  are  righted,  I  have  tabled
 many  amendments.

 Now,  I  come  to  the  other  aspects  of
 the  Bill.  These  taxation  measures  are
 being  passed  every  year  and  they  give
 power  to  the  income  tax  officer.  Now
 the  income  tax  officer  is  there  as  a
 person  who  is  both  a  judicial  officer  as
 well  as  an  executive  officer.  In  the
 Assistant  Appellate  Commissioner,  we
 have  got  one  who  is  a  judicial  officer
 of  the  department  to  start  with.  After
 the  case  is  decided  first,  we  have  got
 the  Appellate  Assistant  Commissioner.
 I  am  anxious—and  I_  stated  it  when
 the  Expenditure  Tax  Bill  was  under
 discussion,  when  the  Wealth  Tax  Bill
 was  under  discussion—thut  as  a  mat-
 ter  of  fact  we  should  see  that  this
 officer  remains  judicial,  is  judicial
 from  top  to  bottom  If  you  take  away
 his  judicial  powers  or  if  you  make  him
 subordinate  to  the  Board  in  regard  to
 his  promotion,  transfer.  d:sciplinary
 action  and  so  on,  it  means  that  he
 cannot  retain  that  independence  that
 he  ought  to.

 When  another  Bit!  amending  the
 income-tax  bill  was  on  the  anvil
 in  1953,  I  happened  to  be  Chairman
 of  the  Sclect  Committec.  We  brought
 it  to  the  notice  of  the  Finance  Mini  ‘ter
 that  he  should  make  this  reform.  He
 tried  his  very  best  to  sce  that  this  re~-
 form  was  given  effect  to.  But  unfor-
 tunately,  he  did  not  succeed.  =E  am
 making  this  suggestion  again.  For-
 merly,  the  income  tax  officer  was
 only  income  tax  officer.  Now  he  is
 also  wealth  tax  officer,  expenditure
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 tax  officer  as  well  as  gift  tax  officer.
 When  Government  are  enlarging  his
 powers,  it  is  absolutely  necessary  to
 give  full  confidence  to  the  assessecs.
 They  should  be  enabled  to  know  that
 this  officer  will  deal  nothing  but  jus-
 tice.

 I  have  met  and  talked  with  many
 of  these  Assistant  Appellate  Commis-
 sioners.  I  know  their  views  on  the
 point.  I  know  the  views  of  the  judi-
 ciary.  I  know  the  views  of  the  de-
 partment  also.  I  do  not  know  whether
 the  department  people  are  anxious  to
 keep  their  hold.  They  say  that  the
 suggestion  is  impossible  to  carry  out
 because  they  have  not  got  a  cadre,
 they  cannot  even  supply  people  from
 whom  judges  are  to  be  selected.  In
 this  connection  the  provisions  of  Article
 50  of  the  Constitution  may  to  perused
 with  benefit.  I  have  made  a  specific
 suggestion  through  one  of  my  amend-
 ments.  It  is  that  the  Supreme  Court
 should  be  asked  to  appoint  these  offi-
 cers  and  the  Supreme  Court  should
 have  the  direction  and  control  so  far
 as  these  persons  are  concerned.

 In  the  Bill  itself,  they  say  that  they
 will  not  interfere  with  his  discretion.
 That  is  not  enough.  I  have  spoken
 many  times  in  this  House  about  the
 Inspecting  Assistant  Commissioner,
 whom  I  have  called,  not  once,  twice
 or  three  times  or  four  times  but  many
 times,  ‘Ghost  Commissioner’.  He
 decides  the  case  at  the  back  of  the
 assessee.  He  gives  a  direction  to  the
 income  tax  officer  behind  the  back  of
 the  assessee.  The  officer  is  hc  Ipless,
 the  assessee  is  helpless—both  are  help-
 less.  The  Inspecting  Assistant  Com-
 missioner  gives  those  orders.  I  am
 therefore  submitting—and  I  want  an
 amendment  to  be  made-—that  he
 should  not  pass  any  order  at  the  back
 of  the  assessee.  He  should  hear  the
 assessee  in  every  case  and  then  pass
 such  orders  as  he  thinks  fit.

 There  are  many  things  about  which
 I  have  given  amendments.  Notice  of
 similar  amendments  had  also  been
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 given  at  the  time  when  the  Wealth
 and  Expenditure  Tax  Bills  were
 under  discussion.  Unfortunately,  in
 every  Bill  all  fhese  provisions  are
 repeated  ad  nauseum  and  in  the  very
 same  words  and  nobody  takes  care  to
 find  out  whether  the  provisions  have
 worked  well  or  not.  I  do  not  want  to
 let  this  opportunity  pass  without  all
 these  provisions  being  considered  on
 their  merits.

 I  have  been  an  assessee  myself  for
 the  last  40  years.  If  an  Income-tax
 Officer  goes  away  and  if  some  new
 man  comes  in,  then  the  assessee  must
 be  given  the  chance  of  insisting  that
 the  evidence  should  be  heard  de  novo
 and  it  should  not  be  taken  from  the
 place  from  which  it  was  left  by  his
 predecessor.  Some  such  provision
 exists  in  the  Criminal  Procedure  Cade.
 These  provisions  are,  in  a  sense,  penal
 provisions.  Therefore,  there  must  be
 de  novo  proceedings.

 The  spirit  of  the  Constitution  is  that
 justice  must  be  done.  Justice  cannot
 be  done  if  the  whole  thing  is  not  gone
 into  by  a  person  afresh.  Therefore,
 in  this  provision  also  you  should  have
 that  change.

 I  have  given  notice  of  many  amend-
 ments  but  I  want  to  speak  only  on
 the  very  important  provisions  and  not
 on  all  provisions.

 Mr.  Deputy-Speaker:  Now,  the  hon.
 Member  should  be  very  brief;  he  has
 taken  about  half  an  hour  out  of  the
 three  hours.

 Pandit  Thakur  Das  Bhargava:  I
 think  I  have  taken  only  20  minutes.

 Mr.  Deputy-Speaker:  No;  more  than
 that.

 Pandit  Thakur  Das  Bhargava:  Then,
 I  do  not  want  to  take  any  more  time;
 I  will  stop.

 Mr.  Deputy-Speaker:  I  did  not
 mean  that  he  should  end  so  abruptly.

 Shri  Dasaratha  Deb  (Tripura):  Mr.
 Deputy-Speaker,  Sir,  when  the  Bil



 39399  Gtft-Tax  Bill

 was  first  introduced  in  this  House,  we
 supported  the  principle  of  the  Bill
 because  our  country  is  in  need  of
 money  and  the  Estate  Duty  Act  did
 not  cover  all  and  left  loopholes  and
 could  not  collect  all  the  moneys.  It
 was  thought  that  this  Gift  Tax  would
 plug  those  loopholes.  But  I  cannot
 support  many  clauses  of  this  Bill  as  it
 has  been  amended  by  the  Select  Com-
 Mittee  because  it  has  left  many  loop-
 holes.  The  idea  in  introducing  such
 a  Bill  is  to  raise  more  money  to  meet
 the  necessary  expenditure  for  national
 reconstruction  programmes  and  also
 for  having  a  taxation  policy  by  which
 we  can  tax  those  wealthy  people  who
 are  to  be  taxed.  But,  what  we  find
 here  is  that  the  very  purpose  of  the
 Bill  has  been  defeated  by  allowing  so
 many  concessions  and  exemptions.

 TI  want  to  point  out  certain  things
 here.  Firstly,  the  Gift  Tax  is  suppos~-
 ed  to  provide  some  plugs  to  the  vari-
 ous  loopholes  in  the  taxation  struc-
 ture  itself.  But,  because  of  the  vari-
 eties  of  exemptions  in  this  Bill,  it  has
 created  certain  other  loopholes  also.
 So,  the  purpose  is  defeated.

 I  want  to  raise  another  point  here
 regarding  exemption  for  charitable
 purposes.  It  is  here  in  clause  5.  It
 says:

 “to  any  institution  or  fund  es-
 tablished  for  a  charitable  purpose
 to  which  the  provisions  of  section
 I5B  of  the  Income-tax  Act  apply;”
 That  means,  this.  Bill  seeks  to

 exempt  all  those  institutions  from
 being  taxed  by  the  Gifts  Tax.  It  is  dan-
 gerous.  I  know  a  number  of  institu-
 tions  which  take  shelter  under  charit-
 able  institutions;  they  may  avoid  this
 taxation  itself.  In  our  country,  there
 are  so  many  institutions  which  are
 being  run  under  the  name  of  charit-
 able  institutions,  the  proceeds  of
 which  ultimately  go  to  certain  indivi-
 duals  or  groups  of  individuals.  if,  by
 this  law,  you  allow  them  to  be  ex-
 empted  from  tne  payment  of  Gifts
 Tax,  then,  you  allow  these  individuals
 ultimately  to  evade  taxation  itself.  I
 do  not  support  this  idea.  The  chari-
 table  institutions  may  be  there;  but
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 we  cunnot  entirely  depend  on  those
 institutions.  Our  country......

 Shri  Morarji  Desai:  May  I  know  if
 the  hon.  Member  opposes  all  the  chari-
 table  institutions?

 Mr.  Deputy-Speaker:  Does  the  hon.
 Member  oppose  all  the  charitable  in-
 stitutions?

 Shri  Dasaratha  Deb:  I  am  not  op-
 posing  all.  I  am  only  saying  that  you
 are  providing  so  many  loopholes  to
 the  rich  who  may  take  shelter  under
 such  institutions  to  evade  income  tax.
 Ultimately,  Government  should  have
 to  take  the  responsibility  to  educate
 the  people  and  to  do  other  things.
 That  is  why  I  oppose  to  exempt  tax
 on  gift  to  charitable  institution.

 Another  point  which  I  want  to  raise
 here  is  about  the  spouse.  You  are
 going  to  exempt  the  money  which  has
 been  donated  to  the  wife  or  the  hus-
 band  to  the  extent  of  Rs.  lakh.  In
 India,  in  our  society,  we  know  that
 the  husband  and  wife  live  together
 and  it  is  not  expected  that  there
 should  be  some  separate  arrangement
 or  something  like  that.  If  you  exempt
 Rs.  |  lakh  from  taxation,  it  means
 that  you  are  taking  away  a  good
 amount  of  taxable  money.  Under
 cover  of  this  spouse,  we  are  allowing
 the  rich  people  to  evade  taxation  it-
 self.  I  do  not  think  there  is  any  neces-
 sity  for  this.

 In  our  country,  generally,  wife  is
 one  of  the  inheritors  of  the  husband’s
 property  and  the  husband  also  gets
 from  the  wife  after  her  death.  So,
 there  is  no  necessity  to  give  such  faci-
 lities  to  the  spouses.  I  plead  that  this
 clause  should  be  totally  dropped  from
 this  Bill;  it  should  not  find  a  place
 here.

 ॥  want  to  stress  another  point  re-
 garding  princes.  There  is  one  sub-~
 clause  (xvi).  It  says:

 “out  of  the  sums,  if  any,  guar-
 anteed  or  assured  by  the  Central
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 {Shri  Dasaratha  Deb]
 Government  as  his  privy  purse,
 if  the  gifts  are  made  for—

 (a)  the  maintenance  of  any
 relatives  dependent  on  him  for
 support  and  maintenance;”
 व  think  this  clause  should  not  be

 there.  You  have  given  the  privy  pur-
 ses  to  the  princes.  Then  you  allow
 them  to  be  exempted  from  paying  the
 tax.  We  are  opposing  that.  We  are
 opposing  even  the  privy  purses  which
 are  given  to  the  princes  and  we  say
 that  they  should  be  reduced.  But,  in-
 stead  of  reducing  them,  you  allow
 them  not  to  be  taxed.  If  you  exempt
 all  these  from  taxation,  then,  our
 country  will  not  get  much  money  to
 meet  our  requirements.
 4.00  hrs.

 Now,  we  have  embarked  on  the
 Second  Plan  and  we  want  to  fulfil  our
 targets  and  more  of  development.  We
 must  collect  more  money.  When  this
 Bill  came  up,  I  hoped  that  we  might
 gct  some  resources.  But  exceptions
 and  concessions  and  exemptions  are
 provided  so  much  in  this  Bill  that  ul-
 limately  we  will  find  that  the  spirit
 of  the  Bill  will  be  made  ineffective  and
 there  will  be  no  money  at  all.  Shri
 Kaldor  has  said  that  Rs.  30  crores
 might  be  collected  out  of  the  Gift-Tax
 but  our  Finance  Minister  himself  said
 this  morning  that  he  was  not  sure
 whether  he  would  be  able  to  collect
 more  than  Rs.  2  crores,  if  I  understood
 him  correctly  Then  where  from  will
 you  get  the  money?

 Where  moncy  has  been  donated  by
 a  donor  to  his  relative  for  the  purpose
 of  a  marriage,  Rs.  30,000  is  exempted
 from  the  taxation.  This  should  not
 be  so.  If  a  man  can  donate  Rs.  10,000
 to  his  relative,  that  man  has  got  suffi-
 cient  capacity  to  pay  the  tax  also  and
 so  it  should  not  be  exempted.

 All  these  clauses  are,  I  think,  only
 to  give  some  pretext  or  cover  to  the
 Tich  and  well-to-do  people  to  evade
 the  tax.  That  is  the  whole  idea  of
 this  matter.  Otherwise,  I  do  not  find
 any  reason  why  these  people  should
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 be  exempted  and  why  all  these  clauses
 should  be  brought  in  here.

 Then,  there  are  certain  exemptions
 given  in  clause  45.  Item  by  item  these
 exemptions  are  provided  for.  You
 have  provided  for  general  exemption
 of  Rs.  10,000  per  year.  Why?  I  do  not
 find  any  reason.  It  should  not  be
 there.  This  Rs.  10,000  should  also  be
 d@ropped.  Our  Party  has  suggested
 that  this  exemption  should  not  exceed
 Rs.  5,000.  Rs.  5,000  is  a  considerable
 amount.  I  plead  that  the  hon.  Fin-
 ance  Minister  will  consider  this  mat-
 ter  and  also  accept  our  suggestion.

 So,  I  want  to  say  that  these  exemp-
 tions  should  not  be  there,  namely,  the
 exemption  on  marriage  gifts,  exemp-
 tion  of  a  lakh  of  rupees  given  to  the
 wife,  etc.  Otherwise,  the  whole  pur-
 pose  of  the  Bill  will  be  defeated  and
 ultimately  our  country  will  suffer  as
 the  money  will  not  be  collected.  That
 is  why  I  oppose  all  these  clauses
 which  I  have  already  mentioned  in
 my  specch.

 Mr.  Deputy-Speaker:  Pandit  K.  C.
 Sharma.  J  think  he  was  not  a  Mem-
 ber  of  the  Select  Committee  nor  did
 he  speak  in  the  first  reading.

 Pandit  K.  C.  Sharma:  No,  Sir.  I
 was  rather  taken  by  surprise  by  the
 observiutions  of  my  very  esteemed
 friend  to  my  left  that  the  provisions
 of  this  Bill  were  in  the  nature  of  a
 penal  measure.  My  conception  of  pro-
 perly  is  that  all  sorts  of  property  are
 a  social  institution  and  it  is  much
 more  so  in  the  present  set  up  of  things
 because  it  is  not  only  the  limbs  that
 work  to  produce  the  property.  It  has
 a  certain  environment,  a  social  struc-
 ture,  sustained  and  guaranteed  by  the
 State  and  that  provides  facilities  to
 produce  the  property.  The  whole  30-
 cial  organisation  is  behind  that  pro-
 duction  and  in  order  to  maintain  that
 social  organisation  a  part  of  that  pro-
 duction  must  be  parted  with.

 Religious  seriptures  have  been  cited
 that  it  is  good  to  part  with  moaey
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 and  give  away  money  as  gift.  These
 are  old  ways  of  doing  charity:  that
 is,  giving  the  due  to  those  who  deserve
 it.  But  after  the  establishment  of  the
 modern  State,  the  State  structure  de-
 vises  means  to  take  its  share.  For  the
 information  of  the  hon.  Member,  I
 may  say  that  it  is  the  highest  virtue
 not  to  possess.  It  is  the  highest  virtue
 so  far  as  the  individual’s  religious
 development  is  concerned.  By  posses-
 sion,  you  exclude  somebody  who  may
 have  a  right  to  that  possession  or  the
 right  to  benefit  from  that  property.
 Therefore,  to  the  extent  a  man  is  in
 possession  of  property,  to  that  extent
 the  door  of  heaven  is  barred  to  hirn

 Mr.  Deputy-Speaker:  Only  he  is
 not  entitled,  who  possesses.

 Pandit  K.  C.  Sharma:  So,  let  us
 come  to  the  tax  structure.  This  Gift-
 Tax  Bill  was  devised  as  a  means  to
 plug  the  loopholes  in  the  tax  structure.
 In  the  present  conditions  of  our  coun-
 try,  more  money  should  be  got  from
 those  who  would  benefit  from  the
 development  programme  and_e  get
 richer  because  the  money  spent  by  the
 State  will  go  to  somebody  who  does
 the  contract  work,  or  this  service  or
 that  service.  Those  who  are  rich  are  to
 get  much  more  from  the  benefits  of
 the  expenditure.  The  poor  man  will
 simply  get  the  wages.  Let  us,  for  in-
 stance,  take  the  bridges.  Bridges
 worth  crores  of  rupees  are  being  built.
 Who  is  getting  the  profit?  The  big
 companies  get  some  part  of  the  profit.
 I  do  not  understand  what  logic  there
 js.  On  the  other  hand,  I  may  quote
 an  American  millionaire  who  says:
 “To  die  rich  is  to  die  a  wretched
 death.”

 Mr.  Deputy-Speaker:  Why  quote
 them  as  authority?

 Shri  Braj  Raj  Singh  (Firozabad):
 That  is  the  pattern.

 Pandit  KC.  Sharma:  Sir,  the  esti-
 mate  of  Rs.  3  crores  from  this  tax  is
 likely  to  be  reduced  by  about  38  to  50
 per  cent  on  aceount  of  so  many  ex-
 emptions  that  have  been  provided  in
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 this  Bill.  I  do  not  understand  why  so
 many  exemptions  should  have  been
 provided  for,  because  what  strikes  me
 is  that  it  is  just  a  case  of  making  a
 law  and  at  the  same  time  making  it
 ineffective  or,  I  would  even  go  to
 the  length  of  saying,  insulting  the
 jaw.  It  is  all  right  if  you  do  not
 make  any  law,  but  if  you  make  a  law
 the  full  implications  of  it  should  be
 carried  out.  If  you  decide  that  gifts
 are  to  be  taxed,  they  should  be  taxed
 and  a  substantial  amount  should  be
 raised.  If  you  do  not  want  to  have
 such  a  tax,  do  not  have  it;  but  if  you
 pass  this  Bill  you  should  know  what
 it  means.  What  is  the  use  of  passing
 a  law  and  then  negativing  its  effect  by
 the  back  door?

 Item  (vii)  under  exemptions  given
 in  clause  5  says:  “to  any  relative
 dependent  upon  him  for  support  and
 maintenance,  on  the  occasion  of  the
 marriage  of  the  relative”.  I  beg  to
 say,  this  is  a  responsibility  vi  the
 man  concerned,  If  a  young  boy  or
 girl  is  related  to  me  and  I  am  charged
 by  the  constitution  of  the  family  for
 the  expenditure  of  his  or  her  marriage,
 it  is  not  a  gift;  I  am  only  discharging
 my  responsibility.  Where  does  the
 question  of  exemption  of  gift  arise?
 As  a  matter  of  fact,  it  is  not  a  gift,  it
 is  an  expenditure,  it  is  only  discharging
 one’s  responsibility  under  the  family
 structure.  Therefore,  it  would  only
 be  giving  it  the  name  of  gift  simply
 to  avoid  tax.

 Shri  0.  D.  Pande:  There  is  the  ex-
 penditure-tax  also.

 Pandit  K.  C.  Sharma:  Then  there  is
 the  aid  given  to  wife  up  to  Rs.  I  lakh.
 Sir,  in  all  societies  husband  and  wife
 make  parts  of  one  body.  Therefore,
 parting  Rs.  !  lakh  in  the  name  of  one’s
 wife  means  avoiding  the  tax  by  pos-
 sessing  what  one  passesses.  What  does
 it  matter  if  the  money  is  in  my  pock-
 et  or  it  is  deposited  in  the  name  of
 my  wife?  I  am  not  only  in  posses-
 sion  of  the  money  deposited  in  the
 name  of  my  wife,  but  I  have  got  pos-
 session  over  the  wife  herself.  What
 does  it  matter  if  the  muney  is  in  my
 name  or  in  my  wife’s  name,  I  do  not
 really  understand.
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 Mr.  Deputy-Speaker:  Is  that  a  fact
 even  in  the  modern  developed  sccie-
 ty?

 Pandit  K.  C.  Sharma:  Sir,  modern
 man  does  not  think  of  tax  evasion.
 My  friend  says  that  we  do  not  commit
 xo  many  crimes  because  we  are  not
 so  well  educated  and  intelligent.  I
 will  tell  my  friend  the  philosophy  of
 crime.  A  people  get  the  Government
 that  they  deserve  and  society  gets  the
 crime  that  it  deserves.  Intell’  geut
 people  are  more  sensitive  and  more
 liabie  to  crime.  A  stone  does  not
 coramit  crime,  Crime  does  no  good  at
 all.  You  do  not  commit  a  crime
 because  you  have  not  got  intelligence,
 frustration  and  _  sensitiveness.  The
 modern  man  does  not  try  to  cvade
 taxes.  He  has  got  social  rcsp-nsicili-
 ties.  It  is  the  sign  of  primitive  think-
 ing  to  say  that  I  part  with  Fs  ]  iakh
 in  the  name  of  my  wife  simply
 because  I  do  rot  want  to  puy  tax.  Sir,
 2  undertook  certain  studies.  In  eer-
 tain  classes,  young  girls  who  fall  ill
 are  not  taken  proper  care  of  simply
 in  the  expectation  that  another  wife
 will  get  a  lakh  of  rupees  more.  That
 is  the  state  of  society.  You  love  your
 wife  so  well......

 Shri  Morarji  Desai:  Sir,  the  gift
 tax  is  coming  into  force  only  row.
 How,  then,  could  there  be  such  cases
 even  before,  as  pointed  out  by  the
 hon.  Member?

 Pandit  K.  C.  Sharma:  Sir,  my  res-
 pectful  submission  is  that  this  parting
 with  of  Rs.  ]  lakh  in  the  name  of  one’s
 wife  means  simply  avoiding  the  tax,
 te  possess  what  one  possesses,  of
 course,  in  a  roundabout  way.

 Shri  Narayanankufty  Menon:  Show-
 ing  affection.

 Pandit  K.  ©.  Sharma:  There  are
 other  wavs  of  affection.  Item  Na
 (xiv)  under  this  clause  says:

 “in  the  cause  of  carrying  on  a
 husiness,  profession  or  vocation,
 to  the  extent  to  which  the  gift  is
 proved  to  the  satisfaction  of  the
 Gift-tax  Officer  to  have  been
 made  bora  fide  for  the  purpose
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 of  such  business,  profession  or
 wocation;”

 Sir,  supposing  my  son  takes  to  busi-
 ness,  it  is  my  money  that  I  give  to  my
 son.  I  do  not  understand  where  the
 question  of  exemption  of  gift-tax
 arises.  It  is  used  for  the  purpose  of
 the  family  and  I  do  not  understand
 why  the  tax  should  not  be  paid  on
 that.  What  is  the  fun  in  not  levying
 the  tax?  I  see  no  logic  about  it,  nor
 do  I  find  any  sentiment.  I  may  see
 some  sentiment  in  the  case  of  the
 wife,  but  what  is  the  sentiment  im
 giving  money  to  one’s  son  or  relation
 for  business  purposes?

 Then,  Sir,  it  is  very  strange  that
 there  is  item  (xvi)  which  says:

 “out  of  the  sums,  if  any,  guar-
 teed  or  assured  by  the  Central
 Government  as  his  privy  purse,  if
 the  gifts  are  made  for...”

 Whoever  knows  a  prince,  Sir,  knows
 that  a  prince  is  not  a  person,  it  is  an
 institution.  Therefore,  a  prince  is
 given  large  sums  of  moncy  not  to  meet
 the  expenditure  on  himself  or  his
 family,  but  for  carrying  out  the  func-
 tions  of  the  institution—  good  or  bad—
 because  he  cannot  divest  himself  of
 the  responsibility  which  for  ages  his
 family  has  been  carrying  on.  I  see  no
 Jogic,  no  argument  in  exempting  such
 an  expenditure  from  the  gift-tax.

 Lastly,  under  clause  45  of  this  Bill
 the  private  companics  have  been  ex<
 empted.  It  has  brought  in,  in  a  new
 way,  all  sorts  of  loopholes  for  evading
 taxation  and  the  State  would  be  de-
 prived  of  its  lawful  dues.

 In  the  end,  I  would  suggest  that  too
 many  exemptions  have  been  made  and
 the  State’s  dues  have  been  very  much
 reduced.  In  a  way,  I  think  we  have
 not  been  very  fair  to  the  spirit  and
 purpose  of  the  law.  I  would  have
 been  only  too  glad  if  there  would
 have  been  no  gift-tax  at  all,  but  once
 we  pass  the  law  we  should  see  that
 the  law  is  respected  and  its  purpose
 is  carried  out.  I  do  not  like  passing
 a  law  and  then  defeating  its  very
 purpose  by  back-door  methods.
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 Shri  Subiman  Ghose:  Mr.  Deputy-
 Speaker,  Sir,  I  only  want  to  touch
 upon  the  legal  aspects  of  this  Bill
 Measures  like  this  are  brought  with
 the  intention  of  finding  substantial
 revenue  for  the  State  and  for  reduc-
 ing  inequalities  in  wealth.

 This  Gift-tax  Bill,  which  has  been
 brought  into  being,  has  also  a  third
 function,  to  discharge,  namely,  to  plug
 the  loopholes  if  there  be  any  in  the
 Estate  Duty  Act.  With  that  purpose
 also  this  Bill  has  been  brought  before
 the  House.

 So  far  as  the  clauses  of  the  Bill
 are  concerned,  I  think  the  Bill  ag  it  is
 will  not  be  able  to  fetch  anything,  al-
 though  the  Finance  Minister  might
 say  that  he  expects  Rs.  2  crores  on  the
 basis  of  the  present  provisions  I
 think  he  is  too  optimistic.

 I  refer  to  clause  5  q)  (xii),  (xiii)
 and  (xiv),  that  is,  gifts  made  for  the
 education  of  children,  and  for  other
 purposes.  Sub-clauuse  (xii)  says:

 “for  the  education  of  his  child-
 ren,  to  the  extent  to  which  the
 gifts  are  proved  to  the  satisfac-
 tion  of  the  Gift-tax  Officer  as  be-
 ing  reasonable  having  regard  to
 the  circumstances  of  the  case;”

 ‘Then,  again  in  sub-clause  (xiii),  it  is
 said  that  it  must  be  proved  to  the
 satisfaction  of  the  Gift-tax  Officer.  In
 sub-clause  (xiv)  also,  the  gift  is  to
 ‘be  proved  to  the  satisfuction  of  the
 Gift-tax  Officer.  Thereby,  you  put  a
 limitless  discretion,  and  you  give  that
 limitless  discretion  to  the  Gift-tax
 ‘Officer.  I  can  give  a  concrete  case.  For
 example,  a  man  makes  a  gift  to  his:
 child  and  it  is  to  the  extent  of  Rs.  !
 crore.  The  Gift-tax  Officer  finds  that
 it  is  reasonable.  But  the  State  thinks
 it  is  aggrieved.  Then,  where  is  the
 remedy?  That  is  one  thing  which  I
 ‘want  to  be  clarified  from  the  Finance
 Minister.

 Shri  Morarji  Desaf:  Under  clause
 (24(2),  there  is  scope  for  revision  by
 the  Government.
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 Mr.  Deputy-Speaker:  Under  clause

 24(2),  there  is  a  revisionary  function
 for  Government.

 Shri  Subiman  Ghose:  Clause  24(2)
 says:

 “Without  prejudice  to  the  pro-
 visions  contained  in  sub-section
 (l)  the  Commissioner  may  call
 for  and  examine  the  record  cf  any
 proceeding  under  this  Act,  and.
 if  he  considers  that  any  order  pas-
 sed  therein  by  a  Gift-tax  Officer
 is  erroneous  in  so  far  as  it  is  pre~
 judicial  to  the  interests  of  revenue,
 he  may,  after  giving  the  ussessee
 @n  opportunity  of  being  heard,
 and  after  making  or  causing  to  be
 made  such  inquiry  as  he  deems
 necessary,  pass  such  order  there-
 on  as  the  qreumstances  of  the
 case  justify,  including  un  order
 enhancing  or  modifying  the  assess-
 ment  or  cancclling  it  and  direct-
 ing  a  fresh  assessment.”

 I  think  that  is  a  poor  substitution,
 because  if  the  Commissioner,  without
 prejudice  may  call  and  examine  the
 records,  it  may  be  all  right.  But  it
 the  Commissioner  does  not  do  it,
 where  is  tie  remedy  of  the  State?

 Mr.  WDeputy-Speaker:  When  the
 Commissioner  has  authority,  anybody
 can  move  him  and  request  him  to
 Move  in  the  matter.

 Shri  Subiman  Ghose:  So  far  as  my
 impression  goes,  no  remedy  which
 will  be  available  to  the  State  has  been
 provided.

 Pandit  Thakur  Das  Bhargava:
 Every  day,  the  State  prefers  appeais,
 Even  now  an  appeal  is  pending  against
 me  in  the  Supreme  Court.

 Shri  Subiman  Ghose:  If  there  is
 any  appeal,  there  must  be  some  spe-
 cific  provision.  But  here  there  is  no
 specific  prevision  to  the  effect  that
 the  State  can  carry  on  matters  in  ap-
 peal.  If  there  is  a  discretion  that  is
 to  be  used  by  the  Gift-tax  Officer,
 that  is  illegal.
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 {Shri  Subiman  Ghose]
 Then  I  refer  to  clause  45  in  which

 an  exemption  has  been  given.  Sub-
 clause  (c)  of  clause  45  says:

 “any  company,  if  the  Gift-tax
 Officer  is  satisfied  that  the  donee
 is  not  a  director.  rug  ete.,  ‘tis  not
 a  relative  of  any  of  the  persons
 aforesaid  by  blood  or  adoption”.

 The  question  that  arises  in  my  mind
 is  the  relationship  of  wife  to  the  per-
 son  concerned.  For  instance,  is  the
 brother  of  the  wife  8  relation  by
 adoption  or  by  blood?  That  is  a  loop-
 hole.  I  am  doubtful  whether  wife  is
 related  by  blood  or  adoption.  She  is
 not  a  relation  either  by  blood  or  by
 adoption,  but  by  some  other  process.

 An  Hon.  Member:  By  wedlock.

 Shri  Subiman  Ghose:  In  such  cases,
 an  exemption  has  been  given.  A  long
 rope  has  been’  given  to  avoid  the
 rigours  of  this  law.  A  director  or  the
 managing  agent  can  transfer  the  pro—
 perty  in  the  name  of  the  wife  or
 wife’s  brother  and  this  Bill  has  noth-
 ing  to  do  with  such  cases.  Not  only
 is  there  an  exemption  but  the  exemp-
 tion  is  so  great.  There  is  a  great  deal
 of  exemption.

 Then  I  come  to  clause  4.  Sub-clause
 (a)  of  this  clause  deals  with  property
 when  transferred  otherwise  than  for
 adequate  consideration.  What  I  would
 submit  is,  after  all,  a  transfer  is  made
 by  the  father  in  the  name  of  his  son
 with  an  adequate  consideration,  and
 the  consideration  is  placed  before  the
 sub-registrar,  by  the  son,  and  the
 father  takes  the  consideration.  If  that
 consideration  is  adequate,  according  to
 the  market  value,  what  is  the  remedy?
 There  is  absolutely  no  remedy.  That
 is  also  a  loophole  that  has  crept  in  in
 this  Bill.

 As  I  have  already  said,  in  this  case
 eharity  begins  at  home.  Not  only  is
 this  saying  relevant  here,  but  there  is
 ome  saying  in  Bengal.  When  a  man
 asks  the  house-owner  to  be  on  his
 guard  lest  there  should  be  theft  in  his
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 house,  at  the  same  time,  he  gives  the
 thief  the  tactics  as  to  how  to  steal  in
 the  house.  It  seems  that  this  is  the
 intention  with  which  this  Bill  has
 been  framed.  It  has  been  framed  in
 such  a  way  that  I  am  apprehensive
 whether  any  substantial  sum  of
 money,  say,  Rs.  2  crores  as  is  supposed.
 now,  will  be  realised  by  the  levy  of
 this  gift-tax  under  the  present  pro-
 visions  of  the  Bill.

 Then  I  refer  to  the  definition  of
 gift  itself.  Gift  means  “the  transfer
 by  one  person  to  another  of  any  exist-
 ing  movable  or  immovable  property
 made  voluntarily  and  without  consi-
 deration  in  money  or  money’s  worth”
 etc.  It  is  “voluntary  and  without  consi-
 deration”.  These  are  the  two  concepts.
 As  it  is,  these  are  not  disjunctive.
 Supposing  a  father  gives  away  his
 property  to  his  four  sons  and  writes.
 a  deed  in  order  to  establish  a  family
 business.  Supposing  I  have  gifted.
 away  the  property  to  my  sons  much
 against  my  will.  I  do  not  know  what
 is  in  store  for  me.  Much  against  my
 will  I  have  given.  the  property  to  my
 sons.  If  that  is  written  in  the  deed,
 can  it  be  said  that  it  is  a  voluntary
 transfer?  It  is  said  here  that  the  gift
 must  be  voluntary  and  without  consi-
 deration.  But  is  the  one  which  I  men-
 tioned  voluntary  and  without  consi-
 deration?  As  it  is,  two  conditions
 must  be  fulfilled.  Therefore,  the  Bill
 suffers  from  infirmities,  and  in  a
 majority  of  cases,  the  gifts  cannot  be
 brought  within  the  scheme  of  this
 legislation.

 Therefore,  I  submit  that  even
 if  the  spirit  is  there,  the  Government
 will  not  be  able,  with  the  best  of  in-
 tentions,  to  realise  anything  if  the  Bill
 remains  as  it  is.  The  Bill  suffers  from
 various  infirmities  and  various  lacunae
 are  there,  which  will  absolutely:  dis-
 able  the  Government  from  realising
 anything  on  the  basis  of  the  present
 provisions  of  the  Bul.

 As  regards  the  gifts  of  a  lakh
 rupees,  much  has  been  said  about
 by  many  hon:  Members.  It  itp  too
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 much  and  it  should  not  have  been
 prought  in.  Practically  it  is  a  paper
 transfer.  If  I  have  got  a  lakh  of
 rupees  and  if  I  make  a  gift  of  it  and
 transfer  it  in  the  name  of  the  wife,
 it  cannot  be  brought  within  the  mis-
 chief  of  this  Bill,  only  by  a  paper
 transfer,  If  that  be  the  state  of  things,
 I  submit  that  this  Bill  is  absolutety
 worthless.  So  far  as  the  intentions
 of  the  Bill  are  concerned,  it  will  not
 be  able  to  fetch  8  pie  if  all  these
 lacunae  and  all  these  loop-holes  are
 not  plugged.

 Kumari  M.  Vedakumari  (Eluru):  I
 do  not  think  I  can  over  any  novel
 point  here.  But  I  should  like  to  stress
 the  point  which  has  already  been
 stressed  by  some  of  the  Members
 here.  If  there  is  any  term  which  is
 uttered  by  everyone,  I  think  that  is
 the  word  “socialism”  and  the  term
 “planned  economy”.  Socialism  has
 become  a  fashion  and  I  think  it  has
 actually  ended  into  a  fad.  That  is
 why  Joad  has  described  it  as  a  hat
 which  everybody  likes  to  wear;  a  hat
 whose  shape  has  already  gone,  because
 everyone  likes  to  wear  it.  It  is  easily
 prescribed  and  it  is  easily  attempted,
 but  has  not  been  attained.

 Now  this  gift  tax  is  part  of  the  in-
 tegrated  system  of  tax  structure  and
 it  is  intended  to  plug  the  loopholes
 in  the  tax  structure.  A  major
 loophole  in  our  tax  system  is  in  the
 way  of  gifts.  So,  in  order  to  plug
 the  loopholes  and  to  make  the  tax
 structure  an  integrated  one,  we  are
 introducing  this  Bill.

 The  gift  tax  may  be  introduced
 as  a  supplement  to  the  estate  duty  or
 completely  for  the  replacement  of  the
 estate  duty.  Because,  as  Mr.  Kaldor
 has  recommended,  the  other  alterna-
 tive  may  be  to  amend  the  Estate
 Duty  Act.  Our  aim  is  only  to  plug
 the  loopholes  there.  But  in  order  to
 plug  the  loopholes  in  the  tax  struc-
 ture,  we  are  bringing  in  some  mea-
 sures  which  are  quite  opposite  to
 Hindu  philosophy  or  Hindu  sentiment.
 So  the  basic  justification  for  intro-
 @uction  of  thig  Bill  is  that  society  has
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 a  right  to  limit  one’s  own  individual
 property  and  he  has  no  freedom  to
 pass  on  his  property  beyond  a  certain
 limit.  So,  we  wanted  to  differentiate
 that  portion  of  the  property  which
 is  inherited  by  gift.  Here  we  do  not
 argue  on  the  principle  of  equity,
 because  if  we  go  on  transferring  the
 property  on  the  basis  of  gift  or  in-
 heritance,  we  have  got  every  right  to
 tax  it,  either  as  estate  duty  or  as
 gift  tax.  But  Kaldor  wanted  to  tax
 the  donee,  not  the  donor.  Because,
 whatever  a  particular  person  posses-
 ses  as  estate,  the  tax  is  not  levied  on
 the  title  of  the  estate  but  on  the  in-
 teritor.  The  tax  on  inheritance  does
 not  fall  on  the  estate  of  the  deceased.
 The  rate  of  progression  should  depend
 upon  the  beneficiary  who  has  already
 got  the  property.

 In  Netherland  also,  if  an  amount  is
 given  to  the  children  or  wife,  the
 tax  will  be  lower.  It  will  be  higher
 if  the  blood  relationship  is  remote.
 Even  that  particular  concession  is  not
 given  here.  Only  Rs.  lakh  is
 given  to  the  wife.  There  is  no
 difference  between  a  remote  relation
 and  the  wife.  Then,  in  the  matter
 of  children,  we  cal]  even  the  amount
 spent  on  the  education  of  the  child-
 ren  as  gift.  If  we  spent  Rs.  10,000,
 for  educating  our  children,  we  call  it
 gift  and  tax  it.  So,  I  do  not  under-
 stand  the  real  meaning  of  the  Gift-
 tax  Bill.  If  you  just  transfer  pro-
 perty  from  one  man  to  another  and
 the  amount  exceeds  a  particular
 amount,  it  is  called  gift.

 Shri  Narayanankutty  Menon:  Money
 spent  on  education  will  not  come
 under  this  Act.

 Kumari  M.  Vedakumari:  That  is
 already  covered.  I  agree.  But  a
 lump  sum  exceeding  Rs.  10,000,  is  not
 allowed.  That  is  taxed,  because  there
 are  some  people  who  are  evading  tax
 on  some  pretext.  So,  when  we  are
 taxing  the  donor  of  the  gift,  we  are
 not  making  any  distinction  between
 the  children  or  wife  or  the  charities
 or  an  institution  or  enything.  That  is
 my  main  argument.
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 [Kumari  M.  Vedakumari]
 The  basic  idea  is  not  to  allow  any-

 ‘body  to  transfer  property  beyond  a
 certain  limit  without  the  permission
 of  the  Government.  In  order  to
 annihilate  the  accumulation  of  pro-
 perty  within  one’s  own  kith  and  kin,
 we  are  attacking  a  very  good  thing

 -of  the  country,  that  is  charity.

 That,  I  think,  is  the  most  unchari-
 table  thing.  As  far  as.  charities  are
 concerned,  section  5B  of  the  Income-
 tax  Act  which  exempts  donations
 made  to  charities  excludes  charities
 which  are  for  the  benefit  of  members
 of  any  particular  religion  or  com-
 munity.  Now,  under  our  Constitu-
 tion  we  are  pledge  to  a  secular  State.
 But,  on  the  contrary,  it  also  gives  us
 freedom  to  adopt,  worship  or  practice
 any  religion  of  our  own  choice.  Here
 I  will  quote  one  big  sentence  about
 Hindu  philosophy  by  our  renowned
 philosopher,  Dr.  Radhakrishnan.  He

 -says:
 “The  Hindu  attitude  of  religion

 is  interesting.  In  our  belief  in
 religion,  intellect  is  subordinated  to
 intuition,  dogma  to  experience,
 outer  expression  to  inward  reali-
 sation.  Religion  is  not  the  accep-
 tance  of  academic  abstractions  but
 a  kind  of  life  or  experience.  This
 experience  is  not  an  emotional
 thrill,  or  a  subjective  fancy,  but
 is  true  response  of  the  whole  per-
 sonality,  the  integrated  self  to  the
 central  reality.  Religion  is  a
 specific  attitude  of  the  self  itself
 and  no  other,  though  it  is  mixed
 up  generally  with  intellectual
 views,  aesthetic  forms  and  moral
 valuations.”

 Here  the  intellectual  argument  which
 is  presented  to  the  people  is  this.  If
 aman  is  prepared  to  give  some
 charity,  why  not  he  also  be  charita-
 ble  enough  to  pay  tax  to  the  Govern-
 ment?  That  is  the  intellectual  argu-
 ment  to  this.  Here  we  are  not  bother,
 ed  about  the  taxation  as  such.  But
 we  ere  worried  about  the  principle
 that  is  behind  it.  If  a  man  =  gives
 charity  to  people,  we  tax  him  and
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 then  we  cali  our  Government  +
 People’s  Government.  When  they  are
 doing  a  part  of  the  job  of  the  Gov-
 ernment,  why  should  they  pay  tax  to
 the  Government?  What  is  the  logic
 behind  it?  You  can  take  any  amount
 of  money  from  the  people.  I  do  not
 object  to  that.  But  when  a  oman
 wants  to  give  some  money  as  charity,
 if  you  make  him  pay  tax  on  that
 particular  portion,  certainly  our
 Hindu  religion  will  object  to  it.  That
 is  the  most  uncharitable  tax.  Here
 the  sanctity  of  the  principle  is  being
 attacked.

 Mr.  Deputy-Speaker:  Could  any
 tax  ever  be  charitable?

 Kumari  M.  Vedakumari:  I  think  it
 a  bit  uncharitable.  The  sanctity  of
 the  principle  is  attacked,  the  finer
 and  Godly  nature  is  attacked  and  the
 sentiment  of  Hindu  philosophy  is
 humiliated.  I  hope  Government  will
 be  a  bit  kind  enough  to  our  religion
 and  be  charitable  to  our  religion  and  to
 our  people.  We  claim  that  our’s  is
 a  people’s  Government.  But  we  are
 doing  a  thing  which  the  people’s  Gov-
 ernment  should  not  do.  Govern-
 ment  has  no  right  to  ask  the  people
 to  pay  tax,  because  they  are  doing
 some  good  to  the  people.  If  the  Gov-
 ernment  is  prepared  to  give  the
 people  all  the  social  securities  from
 the  cradle  to  the  grave,  then  let  them
 come  to  the  people  and  ask  them  to
 pay  these  taxes.

 There  are  lots  of  institutions,—
 colleges,  universities  etc.—started  by
 charities.  Now  you  are  allowing
 them  only  Rs.  00  or  Rs.  500  at  one
 time.  How  can  they  maintain  these
 Universities  with  this  meagre  amount?
 Today  people  who  inherit  large  pro-
 perties  are  maintaining  these  instl-
 tutions.  Today  in  Andhra  there  are  a
 lot  of  affiliated  colleges.  We  give them  only  Rs.  10.000  which  is  a  very little  amount  for  the  bigger  institu-
 tions.  In  our  area  we  have  started  a
 lot  of  affiliated  colleges  purely  out  of
 donations.  There  every  district  has
 two  colleges  and  they  are  all  being
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 developed  out  of  donations.  My  sub-
 mission  is  that  they  should  not  be
 annihilated.

 I  will  now  come  to  the  argument
 which  ig  raised  in  the  Select  Com-
 mittee.  They  wanted  to  reduce  the
 amount  given  by  a  husband  to  the
 wife  from  Rs,  I  lakh  to  Rs.  25,000.
 if  this  is  socialism,  I  can  only  quote
 the  words  of  Joad  again,  as  I  quuted
 fm  the  beginning.  If  a  husband  gives
 Rs.  lakh  to  his  wife  and  if,  unfor-
 tunately,  she  becomes  a  widow,  she
 has  to  feed  a  big  family  and  educate
 her  children.  But  when  we  are  try-
 ing  to  improve’  the  _  conditions  of
 society  we  should  not  try  to.  bring
 misery  and  suffering  to  the  people.  We
 are  not  attracting  the  people  who  are
 having  to  a  lower  people  but  we  are
 attracting  the  have-nots  to  the  haves.
 We  are  distributing  the  misery  and
 the  humiliations.  So,  in  giving  some
 concessions  to  the  people,  I  think  we
 should  be  a  bit  liberal  anda  bit  care-
 ful  and  not  attack  the  sentiments  of
 Hindu  philosophy.

 With  these  words,  |  would  like  to
 quote  some  of  the  words  of  the  }'ather
 of  the  Nation,  Mahatma  Gandhi,
 whom  we  always  value.

 ‘J  look  upon  an  increase  in  the
 power  of  the  State  with  the
 greatest  fear  because  while
 apparently  doing  some  good  for
 the  people  by  minimising  exploi-
 tation,  it  does  the  greatest  harm
 to  mankind  by  destroying  the
 individuality,  which  lies  at  the
 root  of  progress.”

 Mr.  Deputy-Speaker:  Shri  Ajit
 Singh  Sarhadi.

 Seme  Hon.  Members  rose—
 Mr.  Deputy-Speaker:  Should  |  con-

 sider  that  all  those  hon.  Members
 who  are  rising  in  their  seats  have
 not  spoken  in  the  first  stage?

 Shrimati  Na  Palchoudhuri:  Neither
 in  the  Select  Committee.

 Shri  Bimal  Ghose:  May  I  know
 whether  those  hon.  Members  who
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 were  in  the  Select
 be  allowed  to  speak?

 Mr.  Deputy-Speaker:  Not  including
 any  possibility.  The  only  difficulty
 that  I  might  put  before  the  House  is
 that  we  started  at  12.20.

 Shrimati  Renuka  Ray  (Malda):  One
 hour  was  lost.

 Mr.  Deputy-Speaker:  That  was
 taken  by  that  point  of  order.  That  is
 always  included  in  the  discussion.

 Committee  will

 Shrimati  Renuka  Ray:  That  should
 be  left  out.

 Mr.  Deputy-Spesker:  That  cannot
 be  left  out.  That  must  be  included.
 It  is  for  the  House  whetner  it  wants
 to  extend  by  the  time  taken  by  this
 discussion.  That  is  a  different  thing,
 but  the  hour  cannot  be  left  out.

 Shri  Supakar  (Sambalpur):  Points
 of  order  should  be  banned.

 Mr.  Deputy-Speaker:  The  House
 decided  to  have  only  three  hours  for
 this  discussion.

 Some  Hon.  Members:  Four  hours.
 Mr.  Deputy-Speaker:  Three  hours.
 Some  Hon.  Members:  Three  hours

 excluding  the  hon.  Minister’s  reply.

 Mr.  Deputy-Speaker:  I  stopped
 Pandit  Thakur  Das  Bhargava  on  that
 account.  An  hour  had  already  been
 taken  and  two  hours  were  left.  How-
 ever,  if  the  House  desires  that  an-
 other  hour  should  be  included  in  this
 discussion,  I  have  no  objection.

 Some  Hon.  Members:  Yes.

 Shri  D.  C.  Sharma  (Gurdaspur):
 Those  who  spoke  when  the  Bill  was
 referred  to  the  Select  Committee
 should  be  given  a  chance.

 Some  Hon.  Members:  No.
 Mr.  Deputy-Speaker:  There  can-

 not  be  a  general  rule  that  nobody
 would  be  allowed,  but  perhaps  the
 hon.  Member  may  not  have  any
 chance.
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 Shri  Narayanankutty  Meron:  I
 submit  that  those  members  of  the
 Select  Committee,  who  have  appended
 minutes  of  dissent,  should  at  least  be
 given  a  chance.

 Mr.  Deputy-Speaker:  Not  all  of
 them.  Some  of  them  would  be  allow-
 ed.

 Ch.  Ranbir  Singh  (Rohtak):  They
 have  already  expressed  their  views
 in  writing.

 Shri  Ajit  Singh  Sarhadi
 (Ludhiana):  Mr,  Deputy-Speaker,  the
 Bill  under  discussion  has  two  aspects
 —one  is  legal  and  the  other  pertains
 to  merits.  So  far  as  the  legal  aspect
 is  concerned,  I  need  not  discuss  it,
 but  I  do  believe  that  the  Gov-
 ernment  is  assured  of  the  correctness
 of  the  position,  ie.,  it  is  absolutely
 a  legal  Bill  and  would  stand  the  test
 before  the  Supreme  Court.  It  would
 be  very  dangerous,  rather  a  waste
 of  time,  if  we  enact  a  legislation
 which  later  on  is  declared  ultra  vires.
 Therefore,  the  Government  must  be
 assured  by  its  law  officers  and  must
 convey  that  assurance  to  the  Iisuse
 that  it  is  a  correct  legislation.

 Coming  to  the  merits  of  the  Bill,
 there  isnodoubt  that  it  is  a  natural
 sequel  t+  the  Estate  Duty  Act.  It  is
 a  link  in  that  tax  structure  which  we
 have  already  approved  of.  But,  as
 it  has  emerged  from  the  Select  Com-
 mittee  I  find  that  all  those  provisions
 which  relate  to  exemptions  are  re-
 tained.  They  are  not  only  retained
 but  they  are  liberalised  to  a  great
 extent.  The  restrictions  in  regard  to
 charity  have  been  further  tightened.
 You  will  find  from  the  provisions,  as
 it  has  emerged  from  the  Select  Com-
 mittee,  that  the  amount  of  Rs.  I
 lakh  as  gift  to  the  wife  has  also  been
 exempted.  The  amount  of  Rs.  -10,000/-
 to  a  dependent  relative  has  also
 been  exempted.  The  definition  of  re-
 lative  is  not  clear  in  the  Bill  at  all,
 which  postulates  that  however  remote
 the  degree  be  of  the  relation,  yet  the
 gift  of  moveable  or  immovable  pro-
 perty  would  be  perfectly  justified
 and  would  come  within  the  exemp-
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 tion.  Not  only  this,  but  it  has  been
 further  liberalised  in  the  case  of
 section  45(c)  and  also  in  the  case  of
 ether  exemptions.  But,  unfortunate~
 ly,  the  provisions  pertaining  to  chari-
 ties  have  been  restricted.

 Mr.  Deputy-Speaker:  I  do  not
 know  whether  I  should  repeat  my
 request  every  day  that  hon.  Members
 should  not  try  to  come  to  the  Chair.
 That  is  rather  exercising  undue  in-
 fluence  and  might  adversely  affect  the
 right  of  the  hon.  Member  to  speak.

 Shri  Naushir  Bharucha:  You  are
 speaking  to  an  almost  vacant  House.
 May  I  suggest  that  it  should  be  in-
 serted  in  the  bulletin?

 Mr.  Deputy-Speaker:  That  will  be
 done.  I  will  ask  the  office  to  do
 that.

 Shri  Ajit  Singh  Sarhadi:  I  was
 submitting  that  so  far  as  the  provi-
 sions  pertaining  to  the  charities  to
 educational  or  religious  institutions
 or  cultural  institutions  are  concern-
 ed,  they  have  been  brought  within
 the  ambit  of  this  Bill.  I  am  afraid,
 the  Government  and  the  Select  Com-
 mittee  have  not  seen  or  have  not
 applied  their  mind  to  certain  provi.
 sions  which  we  have  already  got  in
 the  Constitution.  I  will  particularly
 draw  your  attention  to  Articles  2y
 and  30.  The  Constituent  Assembly,
 in  its  great  wisdom,  had  laid  down
 ~—I  am  reading  Article  30—

 “All  minorities,  whether  based
 on  religion  or  language,  shall
 have  the  right  to  establish  and
 administer  educational  institu-
 tions  of  their  choice.”

 You  will  appreciate  that  when  the
 Constitution  in  the  secular  set-up  of
 the  country  allows  the  minorities  the
 right  to  have,  establish  and  admi-
 nister  educational  institutions  of  their
 choice,  then  it  means  you  want  to
 tax  the  feeders  thereof,  te,  the  dona-
 tions  and  gifts,  to  such  institutions
 thereby  inoerporating  s  principle
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 which  will  be  very  dangerous  later
 on.  Today,  the  amount  of  tax  may
 ke  small,  Naturally,  we  will  not
 axpect  more.  Yet,  we  are  laying
 down  a  certain  principle,  by  which
 —~who  can  foresee—a  future  Govern-
 ment  keeping  the  Constitution  as  it
 fs  might  tax  cent  per  cent.  a  gift  or
 a  donation  to  a  religious  or  a  cultu-
 ral  institution  thereby  making  the
 provision  of  article  30  redundant,  in-
 effective  and  infructuous.  That  is  a
 danger,  which  I  believe  the  Govern-
 ment  must  apply  its  mind  to  and  ap-
 preciate.

 Again,  we  have  article  29  saying:

 “Any  section  of  the  citizens
 residing  in  the  territory  of  India
 or  any  part  thereof  having  a
 distinct  language,  script  or  culture
 of  its  own  shall  have  the  right
 to  conserve  the  same.”

 which  means  that  one  can  spend  any
 amount  or  adopt  any  means  for  the
 conservation  of  his  distinct  culture,
 language  or  script.  If  you  have  got
 these  provisions  in  the  Constitution,
 I  would  submit  that  it  gives  a  certain
 safety  to  a  certain  section.  Then  if
 you  tax  the  donations  and  gifts  to
 such  institutions,  you  are  laying  down
 a  principle  which  I  personally  feel
 may  not  prove  very  healthy.  Leav-
 ing  that  aside,  it  has  got  not  only  a
 moral  and  equitable  respect,  but  it
 has  got  a  legal  and_  constitutional
 aspect.  We  are  not  concerned  with
 the  quantum  of  taxation  or  the
 amount  of  taxes  that  you  impose.  We
 are  concerned  at  present  with  the
 principles  of  taxation  on  gifts  and
 donations  to  religious  donations  and
 to  cultural  institutions.  But  leaving
 that  aside,  which  is  a  constitutional
 and  legal  aspect  it  has  a  moral  and
 equitable  aspect.  There  is  another
 aspect  also.  Situated  as  we  are  in
 this  country  with  the  instinct  of  re-
 ligion  a  certain  faith  with  lack  of
 materialism  that  we  have  got  every-
 body  may  donate  to  religious  institu-
 tions..  I  would  submit,  in  that  light
 too,  it  should  be  taken.  I  do  not
 want  to  take  more  of  the  fime  of  the
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 House.  I  would  only  submit  that  it
 is  one  of  the  issues  that  I  place  for
 the  consideration  of  the  hon.  Minister
 There  are  also  amendments  which
 require  that  such  donations  and  gifts
 should  be  exempted.  I  hope  the
 Government  will  find  their  way  to
 accept  these  amendments  and  exclude
 those  donations  which  are  bona  fide
 for  the  purpose  of  religious  institu-
 tions  or  cultural  institutions.  I  also
 endorse  the  minute  of  dissent  appen-
 ded  by  Shri  Naushir  Bharucha.

 Mr.  Deputy-Speaker:  Shri  Braj
 Raj  Singh:  He  has  not  spoken  earlier?

 Shri  Braj  Raj  Singh:  I  think  J  heve.

 ब्यौ०  रबर  सिह  :  उपाध्यक्ष  महोदय
 हमें  बड़ी  आशा  थी  कि  इस  पेचीदा  कापून  की
 वे  दगियों  को  कुछ  कम  किया  जाएगा  लेकिन
 जन  ऐपा  नहीं  हुआ  तो  बह  हमारी  आधा  कुछ
 निराशा  में  तबदील  हो  गई  और  पेचीदगिषाँ
 कम  होने  के  बजाय  कुछ  बढ़  अवश्य  गई  हैं  १

 हली  पेचीदर्गा  तो  यही  है  कि  आया
 27  सदन  को  अधिकार  है  या  नहीं,  जैसा  कि
 स्वा  साहब  ने  कहा.कि  जमीन  के  तवादले  के
 सारे  में  कानून  नहीं  बना  सकते  |  अच्छा  होता
 'के  ऐसी  चाज़ों  के  बारे  में  जिन  के  बारे  में  कुछ
 वा  हा  सकता  2  उनको  दाद  दिया  जाता
 ना  जितनी  मेहसत  ओर  जितना  वक्‍त  ओर
 “जलना  रूपया  इस  देश  का  इस  कानून  के
 उनाने  में  खर्च  किया  जाएगा  वह  शायद  फिबूल
 जाए  ।  हो  सकता  हे  कि  हिन्दुस्तान  की  अदालतें
 इसको  रहू  कर  दें  और  सब  रूपया  फिजूल
 खर्बी  में  तवदील  हो  जावे  1

 दूसरी  चोज  जिस  के  बारे  में  में  तज
 पारना  चाहता  हूं  वह  यह  है  कि  इस  देश  के
 अन्दर  जल्दी  या  कुछ  देर  बाद  हमें  एक  बात
 साचनी  पड़गी  और  वह  यह  कि  यहां  पर  हम
 स्स  तरह  का  सामाजिक  ढांचा  चाहते  हैं  ।
 एक  तरफ  हमारा  श्रंदाज्ा  है  कि  इस  देश  के
 अन्दर  जो  खेती  की  पैदावार  से  आमदनी
 हासिल  करते  हैँ  उनकी  आमदनी  ज्यादा  से
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 [चो०  रसखावीर  सिंह]

 ज्यादा  २६००रूपया  साल  हो  |  उस  ३६००
 सालाना  झ्रामदनी  के  श्रन्दर  ही  हम  उनके
 बच्चों  की  शादी  चाहते  हैँ,  उसके  झन्दर
 ही  हम  चाहते  है  कि  उनके  बच्चे  पढें  भर
 दूसरी  तरफ  हम  यहां  ३६००  से  ज्यादा
 झामदनी  की  हो  इजाजत  नहों  देते  बल्कि
 टैक्सों  के  अन्दर  भी  उनकी  रियायत  करना
 थाहते  हूँ  कि  वे  १०,०००  रुपया  शादी  पर
 खर्च  कर  सकते  हूँ  और  इस  पर  उनको  छूट
 मिल  सकती  है  ।  साथ  ही  साथ  हम  उनके
 बच्चों  की  तालीम  के  लिए  किये  जाने  वाले
 खर्च  में  भी  उनकी  रियायत  करना
 चाहते  हे  ।  में  यह  भी  अ्रज्ञ  करना  चाहता  हूं  कि
 जओ  चेरिटेबल  इंस्टीट्यूडंस  हूँ  उनके  बारे  में
 जहां  तक  एग्जेंम्पशंस  का  ताल्‍्लुक  है  में  समझता

 हूं  कि  या  तो  हम  यह  मानते  हैँ  कि  देश  के  पास
 जो  पया  भाता  है  उसका  खर्च  सही  तौर  पर
 नहीं  हो  सकता  या  उसका  उतना  फायदा  नहीं
 उठाया  जा  सकता  है  जितना  कि  चैरिटेबल

 इंस्टीट्यूशंस  की  मारफत  उठाया  जा  सकता  है
 जो  भाई  इस  तरह  का  खयाल  करते  हैं  या
 जिन  की  राय  है  उनसे  में  सहमत  नहीं  हूं  ।
 झगर  एक  मिनट  के  लिए  इस  चोज़  को  मान  भी
 लिया  जाए  कि  शायद  नान--आ्रफिशल  ए नेंसीस
 की  माफ  हम  ज्यादा  काम  कर  सकते  हूँ  तो
 में  समझता  हूं  कि  बजाय  इसके  कि  उनको

 छूट  दीं  जाए  यह  श्रच्छा  होगा  कि  हम  टैक्स
 में  और  टैक्स  ले  करके  उन  इंस्टीट्यूशंस  को
 श्वांटस  दे  दें  ।  इससे  कानून  की  जो  पेचीदगी  है
 बहु  कम  हो  जाएगी  ।

 पंडित  ठाकुर  दास  भागंव  जी  जब  बोल

 रहे  थे  तो  उन्होंने  यह  साबित  करने  की  कीशिश
 की  कि  कुछ  घोस्ट  कमिश्नर  होते  हैँ  जो  गेर-

 हाजिरी  में  कुछ  करते  हू  ।  प्रगर  इसको  सादा

 णाबू  में  कहा  जाए  तो  यों  कहा  जा  सकता  है
 बिसपह  जो  कानून  है  जो  यह  पेचीदा  कानून  है
 इस हे  दो  वर्गो  को  फायदा  पहुंचा  है।  एक  बग
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 तो  अफसरान  का  हैं  जिन  को  बहुत  ज्यादा
 अधिकार  इस  कानून  के  भातहत  दिये  जा  रहे
 &  कि  जैसा  वे  चाहें  करें  झौर  दूसरा  वर्ग  बुकला
 साहिबान  का  है,  लायसे  का  है,  जिन  को  भ्रपनी
 भ्रामदनी  बढ़ाने  का  एक  और  जरिया  मिल
 जायगा  हमारा  खयाल  था  शौर  हम  सोचते  थे  कि
 आज़ाद  होने  के  बाद  इस  देश  में  सादा  कानून
 बनेंगे  और  एक  ऐसा  निजाम  होगा  जिस  के
 अन्दर  वकीलों  की  कोई  बहुत  ज्यादा  पूछ  ताछ
 नहीं  होंगी  ।  लेकिन  आज  भी  हम  देखते
 है  कि  जो  भी  कानून  बनता  है  वह  इतना  पेचीवा
 बनता  है  कि  किसी  को  सुप्रीम  कोर्ट  की  शरण
 लेनी  पडती  है  तो  किसी  को  हाई  कोर्ट  की  और
 इस  तरह  से  वह  वकीलों  की  श्रामदनी  को  बढ़ाने
 बाला  सिद्ध  होता  है  ,  उनके  धंधे  को  चमकाने
 वाला  सिद्ध  होता  है  ।

 शबी  रघुमाथ  सिह  (वाराणसी):  झ्राजकल

 बहुत  डिप्रेशन  है  ॥

 who  रणवीर  सिह  :  दूसरी  बात  में  यह
 कहना  चाहता  हू,  कि  बजाय  इसके  कि  इस  कानून
 का  नाम  गिफूट  टैक्स  रखा  जाता,  यह  श्रच्छा
 होता  कि  इस  कानून  का  नाम  हम  जायदादों
 का  तबादला  टंक्‍्स  बिल  रखते  |  यह  सीधी  सी
 बात  है  कि  जिस  किसी  ने  भी  जायदाद  इस  देश
 में  बनाई  है  या  रुपया  कमाया  है  वही  किसी

 दूसरे  को  दे  सका  है  |  इस  प्रकार  की  चीज़  तभी
 सम्भव  हो  सकी  हे  जबकि  इस  देश  में  कानून
 का  राज्य  रहा  शरीर  उस  कानून  के  राज्य  को
 कायम  रखने  के  लिये  बहुत  ज्यादा  रुपया  देश
 को  खर्चे  करना  पड़ा  ॥  उस  रुयया  का  जो  भार  है
 बह  उन्ही  को  उठाना  चाहिये  जिन  को  उससे
 फायदा  होता  हो  या  ह्प्रा  हो।  इस  वास्ते  में

 चाहता  था  कि  शाप  साधारण:
 सा  कानून  बनाते  शर  उसमें
 आप  कुछ  भी  लिमिट  रखते  मुझे  एतराज

 नही  था  ।  मेरी  राय  में  यह  लिमिट  ३६००  से
 ज्यादा  नहीं  होनी  चाहिये  थी  ।  झाप  देश  को
 एक  बहुत  बड़ी.  भाबादी  को  ३६००  से  ज्यादा
 झामदनी  करने  की  इजाऊस  नहीं  देते  १  जरू
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 उनको  झाप  इजाज़त  नहीं  देते  तो  दूसरों  को
 शाप  क्यों  देते  हे  चाहे  ये  प्राइवेट  कम्पनियां
 हो  या  पब्लिक  लिमिटिड  कम्पनियां  हों  कि
 कम्पनियों  के  नाम  से  वे  जो  चाहें  कर  सकते
 हू  मेरी  झभी  राजा  साहब  से  बात  हो  रही
 थी  जो  बड़ी  बड़ी  कम्पनियों  वाले  हे  वे  कोठियां
 बनाते  हैँ,  मकान  बनाते  हें  श्रौर  यह  सभी
 कम्पनियों  के  नाम  से  होता  है  ।  बात  कोई  दूसरी
 नहीं  होती  है,  भादमी  वहीं  रहते  हैं,
 कस्पनियां  भी  वहीं  होती  हैं
 और  कम्पनियां  के  नाम  पर  वें  छूट  पा  लेते
 हैँ  खुद  ही  उनमें  रहते  हैँ  ।  क्यों  कम्पनियों
 के  नाम  पर  छूट  दी  जाती  है,  यह  मेरी  सम
 में  नहीं  आया  है  1  चाहे  कम्पनी  हो,  चाहे
 इंडिविजुअल  हो  झोर  चाहे  इंस्टीट्यूशान  हो,
 में  समझसा  हूं  कि  सरकार  के  पास  जो  रुपया
 जाएगा  उसका  भी  तो  देश  के  लिए/हट्टी  उपयोग
 होगा  ।  आज  की  जो  सरकार  है  वह  लोगों
 की  नूमाइदा  सरकार  है  और  जो  खर्चा  वह
 करती  है,  उसकी  एक  एक  पाई  के  ऊपर  इस
 हाउस  का  कंट्रोलहि  शर  हू  हाउस  उस  पर  टीका
 टिप्पणी  कर  सकती  है  ।  अ  ऐसी  बात  है  ती
 फिर  हम  क्यों  न  विश्वास  करें  कि  जितनी  भी

 इंस्टीट्यूशंस  हूँ  उनसे  ज्यादा  श्च्छे  ढंग  से  यहां
 बर  रुपया  खर्च  होगा  श्रौर  सरकार  के  पास
 भी  रुपया  आएगा  वह  सारे  का  सारा  देश  को
 मलाई  के  लिए  खर्च  होगा  और  ज्यादा  से
 रुपया  सरकार  को  मिलाना  चाहिये  ।  जैसा
 मेने  कहा  कुछ  लिमिट  रख  दी  जाती  और  उस
 लिमिट  से  ऊपर  जो  भी  रुपया  ट्रांसफर  होता
 चाहे  मरने  से  कुछ  दिन  पहले  होता,  दो  साल  पहले
 ह्ोोवा  या  किसी  भी  वक्‍त  होता,  उस  पर  टैक्स
 लगता  फिर  चाहे  वह  लड़की  की  शादी  के  लिए
 हो,  चाहे  बच्चों  की  तालीम  के  लिए  हो,  चाहे
 बीवी  को  एक  लाख  रुपया  देने  के  लिए  हो  t
 होना  यह  चाहिये  था  कि  कोई  भासान  सा
 कायदा  होता  ।  श्री  भजीत  सिह  सरहदी  ने
 कुछ  संस्थाओं  पर  जो  रोक  लगती  है  उसका
 डिक  किया  है  ।  में  नहीं  समझता  हम  इसके
 जरिये  से  उन  संस्थाओं  पर  कोई  रोक  लगा  रहे
 है  वे  संस्थायें  भाज  की  तरह  से  चलतो  रह
 खकती  हे  हां,  एक  बात  जरूर  है  t  उनके  पास
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 जो  पया  जाए  बह  टैक्स पे  करने  क  बाद  हो  जाए
 इतना  सा  ही  इस  कानून  की  मंशा  है।  में  किसी
 खास  सस्था  की  बात  नहीं  कर  रहा  ।

 में  चाहता  था  कि  रह  कानन  इतना  सादा

 होता  कि  कोई  इसमें  पेचीदगो  न  होती  7  हम
 कह  सकते  थे  कि  इसके  बाद  जितना  भी  तबादला

 होगा,  चाहे  वह  जायदाद  की  दाकल  में  हो,  चाहे
 रुपये  को  शक्‍ल  में  हो,  उस  पर  इस  दर  से,  इस
 प्राग्नेसिव  रेट  आफ  टैक्स  से,  टैक्स  लिया  जाएगा
 तो  उस  सूरत  में  न  किसी  वकील  की  जरूरत
 होती,  न  घोस्ट  कमिश्नर  होते,  न  किसी  प्रधिकारी

 के  पास  यह  अखत्यार  होता  कि  वह  जिस  किसी
 के  साथ  चाहे  रियायत  करे  और  जिस  किंसी  के
 साथ  चाहे  न  करे  ।  पंडित  ठकुर  दास  भार्गव
 ने  कहा  कि  उनके  खिलाफ  स्टेट  ने  एक  अपील

 सुप्रीम  कोर्ट  में  को  ।  इस  तरह  की  अपोलो  की
 जरूरत  ही  नहीं  होती  श्रगर  कानून  जितने
 ज्यादा  सादा  से  सादा  हो  सकते  थे
 उतने  सादा  श्राप  बनाते  शौर  ग्रापको  चाहिये
 था  कि  आप  उस  कानून  को  भी  जितना  सादा.
 बना  सकते  ,  बनाये  !

 ३8  hrs.

 Mr.  Deputy-Speaker:  Dr.  Krishna-
 swami.  Now  I  come  to  those  who  have
 appended  Minutes  of  Dissent.

 Dr.  Krishnaswami:  Before  I  plunge
 into  controversial  topics,  I  should  like
 to  pay  a  tribute  to  the  Members  of
 the  Select  Committee  who  helped  to.
 educate  me  and  helped  me  to  acquire
 a  keener  appreciation  of  many  aspects
 of  this  legislation.  Even  where  I  did
 not  happen  to  agree  with  them,  3
 found  it  necessary  to  re-think  my
 position  and  state  my  arguments  with
 greater  precision.

 Now,  what  is  all  this  trouble  about,
 this  trouble  about  liberal  exemptions
 and  strict  exemptions  and  about  the
 rule  relating  to  plugging  of  loopholes.
 I  do  not  myself  like  that  phrase,  but
 it  has  been  used  frequently  in  this
 House,  and  I  think  the  time  has  arriv-
 ed  when  we  should  see  what  plugging
 of  loopholes  means.
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 (Dr.  Krishnaswami]

 During  the  past  20  months  we  have
 succeeded  in  achieving  the  destruction
 of  the  inherent  balances  emphasized
 by  Mr.  Kaldor,  and  it  would  have  con-
 tributed  to  the  strength  and  resilience
 of  our  tax  system  if  we  had  adopted
 his  proposals,  or  failing  immediate
 adoption,  had  made  arrangements  to
 overcome  the  difficulties  of  the  tran-
 sitional  period.

 Mr.  Kaldor  laid  down  as  en  essen-
 tial  condition  of  his  proposals  that
 income-tax  should  not  exceed  seven
 annas  in  the  rupee  and  that  a  wealth
 tax  should  be  levied.  The  expenditure
 tax  was  to  be  a  substitute  for  the
 super  tax;  the  gift  tax  was  to  be  a
 Substitute  for  the  estate  duty.  We
 have  drafted  all  these  taxes  on  the
 existing  tax  structure.  By  disturbing
 the  balances  we  have  forced  ourselves
 into  a  position  where  we  have  to  give
 more  generous  exemptions  than  what
 Mr.  Kaldor  would  have  deemed  appro-
 priate.  In  fact,  if  we  consider  it
 logically,  every  exemption  is  a
 loophole,  but  if  we  start  plugging
 every  loophole  the  whole  structure
 would  become  unworkable  and  more
 illogical  than  what  it  is  now.

 As  soon  as  more  exemptions  are
 given,  some  of  us  hon.  Members  who
 are  lineal  descendants  of  Cato  begin
 to  fume  over  such  grant  of  exemption
 and  say  that  there  has  been  a  whittl-
 ing  down  of  the  tax  measure,  that
 this  is  taking  us  away  from  what  is
 known  as  the  socialist  pattern  of
 saciety.  Their  intentions  are  excel-
 lent,  but  to  the  extent  that  they
 succeed  in  reducing  exemptions,  the
 more  unworkable  does  this  tax
 structure  become.

 Mr.  hon.  friend  Pandit  K.  0.
 Sharma  in  the  course  of  his  remarks
 Pointed  out  that  so  far  as  this  allow-
 ance  to  married  women  was  con-
 cerned,  it  was  far  too  liberal.  I  take
 it  that  the  House  is  not  only  in-
 terested  in  the  welfare  of  bachelors
 and  spinsters,  but  that  it  is  also  in-
 terested  in  the  welfare  of  married
 men  and  women.  If  the  principle  is
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 accepted  that  there  ought  to  be  some
 provision  made,  we  ought  to  consider
 what  is  the  reasonable  provision  that
 should  be  made;  we  ought  to  take
 into  account  what  is  the
 annual  income  that  is  likely  to  be
 yielded  by  the  amount  of  saving  that
 goes  to  make  a  provision  of  Rs.  L
 lakh  which  is  only  to  be  during  the
 life-time,  and  possibly  only  once  in  a
 life-time.

 I  want  also  that  the  House  should
 go  into  this  very  much  more  care-
 fully  and  consider  some  of  the  tax
 evasions  that  we  have  in  other  parts
 of  our  law  which  would  throw  some
 light  on  this  matter.  We  have  in  the
 income-tax  law  for  instance  a  provi-
 sion  that  insurance  policies  taken  to
 the  extent  of  either  one-fifth  of  the
 income  or  Rs.  8,000  premium,  which~-
 ever  is  less,  would  be  exempted  from
 income-tax.  The  amount  on  which
 Rs.  8,000  premium  is  to  be  paid  works
 out  to  about  Rs.  75,000  to  Rs.  80,000,
 but  I  am  on  an  entirely  different
 matter,  and  I  should  like  to  go  into  the
 consideration  of  some  of  these  other
 matters  on  which  there  has  been  con-
 siderable  difference  of  opinion.

 The  main  difficulty  with  our  recent
 spate  of  legislation,  and  more  parti-
 cularly  the  tax  Iecgislation  during  the
 last  20  months,  has  been  that  we  have
 plunged  in  favour  of  all  manner  of
 taxes  without  troubling  to  find  out
 whether  we  have  the  necessary  ad-
 ministrative  machinery  to  assess  and
 collect  such  taxes  expeditiously.  The
 consequence  is  that  the  taxes  yield
 much  less  revenue  than  one  would
 expect.  This  immediately  raises  the
 temptation  to  plug  the  loopholes.
 And  since  the  legal  process  of  plug-
 ging  loopholes  would  increase  the  ex-
 pense  too  much,  expediency  dictates
 all  kinds  of  exemptions.  Thus,  we
 are  in  an  apparently  vicious  circle,
 and  I  wish  to  emphasize  this  point.
 We  pass  more  stringent  laws  _  to
 prevent  avoidance,  and  grant  more
 liberal  exemptions  in  order  to
 prevent  avoidance,  and  grant  more
 liberal  exemptions  in  oraer  to  prevent
 the  tax  system  from  becoming  com-
 pletely  unworkable.
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 ‘Yne  of  the  curious  features  of  our
 cépent.  tax  legislation  is  that  when-
 ever.  tax  yields  have  been  less  than
 were  anticipated,  blame  has  always
 been  Inid  on  the  original  tax  legisla-
 thon.  Up  to  the  present  moment  no
 vesponsible  Minister,  no  responsible
 official  has  ever  publicly  admitted  that
 the  reason  for  lower  yields  can  be  thar
 the  administration  has  not  yet  been
 able  to  attune  itself  to  the  sudden
 increase  of  its  responsibilities.  Because
 we  have  refused  to  face  up  to  the
 understandable  deficiency  in  our  ad-
 ministrative  structure,  we  have  con-
 centrated  attention  not  on  improving
 the  administration,  but  on  changing
 the  tax  laws  altogether.  Thus,  the
 smaller  collections  from  estate  duty
 or  the  wealth  tax  from  individuals
 are  attributed  to  avoidance  of  this
 tax  through  gifts.  In  reality,  it
 seems  much  more  likely  that  with
 some  experience  the  administration
 would  be  able  to  collect  much  more
 from  the  existing  taxes,  but  we  are
 not  prepared  to  be  patient  even  for
 a  year  or  two.  Instead,  we  must
 rush  to  the  statutory  anvil  to  forge
 new  instruments  without  caring  un-
 duly  about  the  total  effect  of  new  and
 existing  legislation.  If  we  have  to
 introduce  the  gift  tax  even  without
 waiting  to  learn  from  the  experience
 of  the  implementation  of  the  Estate
 Duty  Act  or  strengthening  adequate-
 ly  the  administrative  machinery
 during  these  three  or  four  years,  then
 the  least  that  commonsense  dictates
 is  that  the  gift  tax  proposals  should
 be  limited  to  those  who  have  a  stake
 in  the  estate.  Instead,  what  have  we
 done?  What  we  have  done  is  to
 rope  in  all  gifts  irrespective  of  their
 relevance  for  estate  duty  purposes,
 and  this  is  sought  to  be  justified  by
 arguing  that  it  is  also  a  revenue-
 earning  measure.

 If  one  settles  down  to  find  revenue-
 earning  measures,  then  all  kinds  of
 taxes  which  yield  revenue  can  be
 found.  But  then  let  us  realise  that
 just  because  they  are  revenue-earn-
 ing,  we  do  not  think  of  them  as
 suitable  to.  be  imposed.  Why,  if  we
 wanted  a  revenue-carning  measure,
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 we  can  impose  a  toll  tax  and  have  a
 very  large  flow  of  revenue  into  the
 coffers  of  the  State.  Or  again,  if  we
 wish  to  have  a  special  law  passed
 whereby  we  collect  money  from
 people  who  wander  after  nine  in  the
 night,  we  can  get  revenue  from  them,
 and  that  would  be  a  revenue-earning
 measure.  But  socially...

 An  Hon.  Member:  Probably  they
 would  keep  their  pockets  empty  and
 roam  about.

 Dr.  Krishnaswamt:  That  is  exactly
 what  is  going  to  happen’  even  in
 respect  of  the  gift  tax.  I  am  glad  my
 hon.  friend  has  taken  the  words  out
 of  my  mouth.  It  is  not  merely
 enough  to  take  into  account  the  re-
 venue-earning  criterion.  We  have
 to  take  into  account  other  social
 criteria.  It  is  important  that,  when
 my  hon.  friends  talk  of  the  figures
 that  Mr.  Kaldor  has  put  forward,  they
 must  understand  that  we  have  made
 a  hash  of  Mr.  Kaldor’s  proposals  and
 therefore  the  original  estimate  of
 Rs,  20  or  Rs.  30  crores  cannot  be
 achieved  at  all.  If  we  are  giving
 exemptions,  it  is  precisely  because  we
 have  been  absolutely  illogical  during
 the  past  20  months,  even  as  John
 Gilbert  treated  the  horse  which  he
 was  given  to  ride.  Therefore,  I  think
 we  must  think  of  this  pattern  much
 more  deeply.

 Now,  it  is  a  refiection  of  the  con-
 fused  times  that  we  are  living  in
 this  country  that  we  in  this  country
 who  lay  so  much  store  on  the  virtues
 of  charity,  where  every  religion  ex-
 horts  the  public  to  give,  should  rush
 horts  the  public  to  give,  should  rush
 to  tax  all  charities  save  certain  pres-

 In  this  connection,  I  should  like  to
 quote  the  relevent  provisions  in
 Australia  and  America.  The  Mem-
 bers  of  the  Select  Committee  did
 consider  many  of  these  things,  and  I
 am  not  revealing  any  secret  when
 I  suggest  that  notwithstanding  the
 consideration  of  all  these  matters,  we
 came  to  the  conclusion  that  we  should
 not  be  very  liberal  in  our  exemption
 of  charities.  None  the  less,  I  hold  a
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 view  which  is  different  from  that  of
 the  majority  of  my  colleagues,  and  I
 am  only  placing  my  point  of  view
 before  the  House  for  its  considera-
 tion.  In  Australia,  it  is  suggested
 that  a  gift  is  exempted  if  it  is  a

 ‘gift  to,  or  wholly  for  the
 benefit  of,  an  institution,  organi-
 sation  or  body  of  persons,  whether
 corporate  or  wunincorporate,  not
 formed  or  carried  on  for  the
 profit  of  any  individual’.

 Similarly,  in  the  United  States  of
 America,  it  is  stated—and  I  should
 wish  my  hon.  friends  who  are  very
 anxious  to  tax  all  manner  of  gifts  to
 bear  this  particular  exemption  clause
 in  mind—

 “any  gift  to  a  corporation  or
 trust  or  community  chest,  fund  or
 foundation  organised  and  opera-
 ted  exclusively  for  religious,
 charitable,  scientific,  literary  or
 educational  purposes  including
 the  encouragement  of  art  and  the
 prevention  of  cruelty  to  children
 or  animals,  no  part  of  the  net
 earnings  of  which  inures  to  the
 benefit  of  any  private  shareholder
 or  individual  and  no  substantial
 part  of  the  activities  of  which  is
 carrying  on  propaganda  or  other-
 wise  attempting  to  _  influence,
 legislation  is  exempted”.

 These  are  very  wide  definitions,  and
 these  give  ‘you  an  idea  of  the  manner
 in  which  gifts  are  exempted,  because
 it  has  always  been  held  as  part  of  oun
 ethical  tenet  of  our  life—no  matter
 whichever  religion  we  might  profess
 or  no  religion  that  we  might  profes
 ~-that  men  should  give  to  their
 neighbours,  but  men  should  not  be
 given  the  unlimited  right  to  give  to
 those  who  are  near  and  dear  to  them,
 because  that  might  possibly  increase
 the  non-functional  accrual  of  wealth
 in  our  society.  What  socialism  is  this
 which  says  that  we  shal!  place  out-
 giders  and  those  who  have  8  stake
 in  the  estate  on  the  same  footing?
 I  had  read  Rignano  on  the  Law
 ef  Death  Duties  und  _  Inheritance,
 and  Rignano  had  pointed  out  that
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 the  more  there  was  dispersal  of
 wealth  to  outsiders,  the  better  it
 would  be  from  the  point  of
 view  of  society.  But  after  having
 heard  what  some  of  my  colleagues  in
 the  Select  Committee  said,  and  also
 read  some  of  the  provisions  of  the
 Gift  Tax  Bill,  I  seem  to  have  acquired
 a  new  and  different  understanding  of
 what  socialism  is  in  this  House.  I,
 therefore,  want  to  go  into  this  matter
 a  bit  more  at  length.

 It  is  indeed  a  reflection  of  the  con-
 fused  times  that  we  are  living  in  that
 while  we  are  very  strict  on  charities,
 we  have  not  been  so  strict  in  the  case
 of  companies  which  give  gifts  to  poli-
 tical  parties  or  other  organisations.

 I  do  not  want  to  enter  into  this
 matter  at  great  length,  but  I  want  to
 point  out  to  this  House  that  if  logi-
 cally  we  are  going  to  deny  men  giv-
 ing  charities  without  Jet  or  hindrance
 to  those  objects  which  do  not  fall
 within  section  5(b)  of  the  Income-
 tax  Act,  and  if  there  is  going  to  be
 any  difficulty  about  that,  I  see  no
 reason  why  we  should  be  particular.
 ly  tender  on  political  parties.  If  we
 have  been  hard  on  charities,  we  have
 been  soft  on  companies  which  make
 gifis  to  political  parties.  If  any  cur-
 tailment  is  to  be  made,  then  gifts
 given  to  political  parties  should  be
 taxed.  The  political  justification  for
 such  a  tax,  particularly,  when  it  is
 progressive,  is  that  it  will  discrimi-
 nate  in  favour  of  parties  or  causes
 which  receive  a  large  number  of
 smal]  donations,  while  it  would  bear
 heavily  on  those  that  depend  on  a
 small  number  of  large  companies.

 Of  a  similar  piece  was  the  proposal
 of  some  my  colleagues  in  the  Select
 Committee  to  adopt  aggregation  of
 gifts  for  assessment  purposes.  From
 the  beginning,  I  had  felt  that  this
 was  wrong  in  principle.  It  was  not
 logically  correct;  it  was  not  ethically
 desirable,  and  it  should  never  have
 found  a  place  in  the  original  Bill  at
 all.

 Shri  Narayanankutty  Menon:  That
 has  gone  now.
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 Dr.  Krishnaswami:  I  am  giad  that
 the  Select  Committee  rightly  frown-
 ea  on  this  principle,  and  it  does  not
 find  a  place  in  the  new  Bill)  But  I
 should  like  to  point  out  to  my  hon.
 friends  who  are  very  much  moved
 em  this  matter  and  who  seem  to  think
 that  the  very  future  of  this  Gift-Tax
 Bill  depends  on  our  adoption  of  this
 principle  that  they  are  making  a  very
 prefound  mistake.

 Under  the  new  Estate  Duty
 (Amendment)  Bill,  a  valid  gift  is  one
 which  is  made  five  years  before  the
 donor’s  death.  And  how  many  are
 there  who  will  space  out  their  gifts?
 How  many  are  the  owners  of  property
 who  will  run  the  risk  of  divesting
 themselves  of  their  property  to  others,
 trying  to  avoid  taxes?  I  think  they
 would  be  very  few.  Moreover,  the
 administrative  troubles  would  be
 much  greater  than  the  possible  bene-
 fit  that  will  accrue  to  the  exchequcr.
 Instead  of  proceeding  so  fast  in  this
 matter,  we  might  as  well  do  the  sensi-
 ble  thing  of  introducing  this  provi-
 sion  only  when  the  gift  tax  is  a  sub-
 stitute  for  the  estate  duty.  Th.
 there  is  a  principle  about  it,  because
 there  is  no  residue  for  the  State  to
 tax  once  the  donor  dies,  if  there  is  no
 estate  duty.  But  now,  as  it  is,  the
 main  thing  from  which  income  should
 come  should  be  the  estate  duty  for
 the  exchequer.  I,  therefore,  feel
 that  the  most  sensible  thing  would
 be  to  adopt  the  principle  of  aggrega-
 tion  or  cumulation  only  when  we  have
 decided  definitely  and  as  a  matter
 of  policy  and  principle  to  step  into
 the  Kaldorian  world,  namely  the
 world  where  the  estate  duty  is  not  in
 evidence  and  where  the  gift  tax  is
 only  a  substitute  for  the  estate  duty.
 I  have  only  one  or  two  observations
 to  make  on  a  very  genera]  matter.  If
 we  look  at  every  tax  legislation  as
 a  revenue-gatherer,  we  are  prone  to
 loge  our  sense  of  perspective  in  the
 formulation  and  implementation  of
 Our  economic  policies.  This  type  of
 approach  may  give  satisfaction  to
 some  of  my  hon.  friends  that  we  are
 advancing  on  the  road  to  socialism.
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 But,  there  is,  let  me  point  out  to
 them,  no  moral  or  social  justification
 for  preventing  all  gifts,  which  is  what
 we  are  attempting  to  do  by  this  type
 of  legislation.  Strictly  speaking,
 even  gifts  made  out  of  income  to
 those  who  have  no  stake  in  the  estate
 are  taxable.  In  truth,  all  that  we
 will  be  doing  is  to  bring  that  tax
 system  into  contempt  because  there
 are  large  portions  of  this  legislation
 which  would  be  totally  unworkable
 and  would  be  drying  up  those  very
 sources  which  by  creating  wealth
 enable  a  wider  dispersal  of  wealth,
 income  and  opportunities.

 In  conclusion,  I  should  like  to  place
 on  record  my  deep  appreciation  of
 the  Minister’s  tact  and  consideration
 in  piloting  this  Bill.  It  was  a  great
 contrast  to  his  predecessor,  and  many
 of  us  welcomed  it.

 Shri  T.  N.  Singh  (Chandauli):  I
 think  rather  undue  compassion  is
 being  shown  to  the  very  smal]  number
 of  people  who  will  be  affected  by  this
 measure.  My  own  estimate  is  that
 the  maximum  number  of  people  who
 are  likely  to  be  affected  by  this  tax
 will  not  exceed  10,000  in  this  coun-
 try  of  360  million  people.  I  wish  a
 little  more  of  our  kindness,  compas-
 sion  and  desire  were  extended  to
 help  ow  people  in  difficult  circum-
 stances,  especially  in  cases  of  mea-
 sures  of  taxation  where  the  poorest
 of  the  poor  will  be  affected  or  have
 been  affected  in  the  past.

 Therefore,  I  would  urge  that  the
 holy  names.  the  fine  concepts  of
 charity,  dan,  etc.  should  not  be
 abused  for  the  purpose  of  extending
 the  concessions  and  exemptions  from
 this  tax.  That  is  very  important.
 Otherwise,  we  shall  be  showing  an
 imbalance  and  a  wrong  appreciation
 of  the  circumstances  which  have  led
 to  this  taxation  measure.

 Now,  what  were  the  circumstances
 in  the  past?  Ever  since  the  taxation
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 rate  has  been  going  up  during  the
 war  and  after  the  war,  the  evil  of
 evasion  of  tax  has  been  growing.  An
 estimate  made,  I  think,  by  Shri  C.  D.
 Deshmukh  when  he  was  Finance  Min-
 ister,  was  that  about  Rs.  200  crores
 are  being  yearly  evaded  in  the  shape
 of  income-tax.

 Shri  Bimal  Ghose:  That  was  Kal-
 dor’s  estimate.

 Shri  T.  N.  Singh:  That  was  also
 Kaldor’s.  In  any  case,  that  is  one
 estimate.  Another  estimate  put  it  at
 Rs.  50  crores.  A  third  estimate  said
 it  was  Rs.  300  crores.

 Now,  what  is  the  result  of  evasion
 of  these  taxes?  The  result  is  that
 more  and  more  indirect  taxes  have  to
 be  levied  because  the  Five  Year
 Plans—Second  Five  Year  Plan  and
 Third  Five  Year  Plan—must  be
 implemented,  and  we  must  go  ahead
 with  many  of  our  development
 achemes,  cost  whatever  they  may.
 Therefore,  if  we  allow  this  system  of
 tax  evasion  to  go  on,  the  result  will
 ge  that  the  people  will  have  to  be
 taxed.  Our  millions  will  have  to  be
 taxed,  because  we  cannot  allow  the
 country  to  remain  stagnant,  where  it
 is.  It  must  progress.  So  I  think  this
 system  of  income-tax  expenditure-tax,
 estate  duty,  wealth  tax  and  gift  tax
 was  evolved.  It  was  supposed  to  be
 an  integrated  system  of  taxation.  This
 is  the  last  of  the  measures  before  us.

 I  have  felt  rather  strongly  about
 certain  changes  made  in  the  Select
 Committee.  I  am  sorry,  despite  my
 desire  to  agree  with  my  colleagues  in
 other  Committees—I  have  been  able  to
 agree  with  them  and  come  to  unanim-
 ous  conclusions;  I  was  subordinating
 my  wishes,  desires  and  feelings  so  that
 we  may  be  united,  and  this  was  the
 same  approach  which  I  applied  when
 I  was  on  this  Committee—I  found  to
 ™my  great  dismay  that  whereas  it  was
 possible  for  me  to  agree  to  certain
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 exemptions,  extensions  and  conces-
 sions,  it  was  not  possible  for  my
 colleagues,  despite  my  request,  to
 retain  at  least  certain  aspects  of  the
 original  Bill  itself.  Even  that  was  not
 agreed  to.  That  is  my  grievance.
 Therefore,  I  come  to  the  Bar  of  this
 House  and  appeal  to  them  that  the
 original  clauses  of  the  Bill  which  were
 in  many  respects  very  well  thought
 out  and  deserved  the  support  of  the
 House  should,  if  possible,  be  accepted.

 First,  my  contention  is:  why  should
 of  all  things,  as  I  have  said  in  my  note
 of  dissent,  private  limited  companies
 which  are,  for  all  practical  purposes,
 just  family  concerns  or  concerns  com-
 prising  one  or  two  or  at  the  most
 three  families,  get  any  favoured  treat-
 ment  so  far  as  gift  tax  is  concerned?
 I  know—and  it  is  not  unknown  to
 those  who  have  any  idea  of  the  taxa-
 tion  system—how  things  are  managed
 by  those  who  have  to  pay  tax.  These
 companies  owned  by  certain  important
 families  are  utilised  as  a  tool  for  evad-
 ing  tax  in  various  ways.  The  enter-
 tainment  allowance  is  always  misused
 in  these  concerns.

 Shrimati  Ila  Palchoudhuri:  Not
 a  ways.

 An,  Hon.  Member:  Generally.

 Shri  T.  N.  Singh:  Generally  means
 always.  That  is  the  difficulty.  Then
 there  are  TA  and  DA.  All  these  things
 are  made  use  of  in  order  to  evade  tax.
 Are  we  going  to  allow  an  extension  of
 that  opportunity  in  the  matter  of  this
 gift  tax?  That  is  one  of  my  very
 humble  requests,  namely,  for  God's
 sake,  let  this  House  agree  to  depriving
 the  private  companies  of  the  conces-
 sions  which  have  now  been  allowed  in
 the  amended  Bill.  That  is  the  very
 limited  ambition  I  have  got  in  this
 regard.  I  would  have  liked  to  go
 much  further,  but  I  want  as  far  as
 possible,  complete  unanimity  in  this
 House  on  this  measure.  After  all,  the
 object  is  the  same,  to  whichever  party



 33435  Gift-Tax  Biu

 we  may  belong.  The  object  is  that
 there  should  be  a  reduction  or  no  eva-
 sion  of  taxation.  We  should  get
 enough  money  to  implement  our  Plans,
 I  think  we  are  all  unanimous  on  that.
 So  this  is  my  very  humble  suggestion.
 At  least  in  this  regard  let  us  agree
 unanimously  to  get  this  amendment
 made.

 There  are  one  or  two  other  amend-
 ments  I  would  like  to  suggest.  But  I
 wonder  whether  it  is  possible  to  do
 so  now.  My  own  complaint  is  this.
 Though  there  were  colleagues  of  mine
 in  the  Select  Committee  who  were
 advocates  of  not  giving  the  wife  an
 exemption  to  the  limit  of  Rs.  ]  lakh,
 did  any  one  care  to  care  to  apply  to
 the  President  for  permission  in  regard
 to  the  omission  of  that  clause?

 Shri  C.  D.  Pande:  That  was  the
 difficulty.

 Shri  T.  N.  Singh:  At  this  late  stage,
 I  feel  that  will  not  be  possible.  Much
 as  many  of  us  would  desire,  there  is
 a  feeling  that  we  should  not  allow  this
 excessive  concession  of  Rs.  lakh
 being  given.  I  hope  hon.  lady  Mem-
 bers  will  excuse  me  for  saying  so.  The
 provision  relating  to  that,  namely,
 c'ause  5(l)  (viti)  in  the  Bill,  is,  I
 think,  an  unhealthy  provision.  It
 should  not  have  been  allowed  to  con-
 tinue.  But  at  this  late  stage,  there  is
 no  way  out.  I  would  be  content  if
 the  Finance  Minister—I  am  sure  he
 will  agree  with  me—watches_  the
 legislation  in  operation  and  in  time  to
 come  finds  a  way  out  to  meet  the
 wishes  that  we  on  this  side  of  the
 House  are  expressing.  We  have  little
 time  today;  we  have  to  pass  this  un-
 animously.  So  I  would  urge  that
 something  like  that  will  probably  give
 50786  solace  and  satisfaction  to  us  so
 that  if  not  today,  tomorrow  evasion  of
 tax  will  be  stopped.  Whatever  hap-
 pens,  an  amendment  of  the  Bill  on
 those  lines  will  give  us  some  satisfac-
 tion.

 Now,  there  is  that  controversial
 clause  regarding  aggregation.  I  have
 my  views  on  that.  We  were  rather
 sharply  divided  in  the  Committee  on
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 this  point.  Even  people  holding  very
 strong  views  on  tax  evasion  were
 rather  divided  on  this  issue.  I  would
 personally  have  favoured  the  original
 clause.  Even  now  I  feel  so—I  say  this
 very  frankly.  If  it  is  no  hardship  in
 a  country  where  there  are  very  much
 larger  number  of  people  giving  gifts,
 etc.  like  America—where  whole  gifts
 are  being  aggregated  from  34932  on-
 wards  upto  now,  that  is,  aggregation
 of  26  years  for  the  purpose  of  this
 tax——-why  should  it  be  hardship  here?
 Who  is  here  who  gives  such  huge
 charities  or  gifts  as  in  America?  In
 America,  they  are  not  perturbed  and
 they  are  not  affected  by  it.  Will  the
 heavens  fall  if  it  is  aggregated  here?
 I  personally  do  not  see  any  force  in
 the  argument  used  by  friends  who  are
 opposed  to  aggregation.

 But  I  would  only  urge  again  this.
 We  have  got  very  limited  time.  We
 want  to  get  this  Bill  through  as  soon
 as  possible  today  so  that  it  can  be
 passed  by  the  Upper  House  also.  For
 that  reason,  I  would  again  request  the
 Finance  Minister  to  see  his  way  to
 accommodate  this  school  of  thought
 if  not  today,  if  not  tomorrow,  at  least
 in  the  near  future.

 Shri  Bimal  Ghose:  Why  does  he
 say  that?

 Shri  T.  N.  Singh:  I  have  a  doubt,
 secing  the  sharp  division  of  opinion  in
 the  Select  Committee,  whether  we
 sha'l  be  able  to  get  it  through.  For
 that  reason,  I  am  saying  this.  Unfor-
 tunately,  even  Members  on  the  Oppo-
 sition  side—and  I  am  not  disclosing
 any  secret  when  I  say  that—seem  to
 be  very  sharply  divided.  We  are  also
 sharply  divided.  (Interruptions.)

 Shri  Khadilkar:  Even  the  Finance
 Minister  did  not  take  your  suggestion.

 Shri  T.  N.  Singh:  But  what  I  am
 saying  is  that  even  if  it  is  possible  to
 do  it  at  this  stage,  none  shall  be  more
 happy  than  I.  But,  as  it  is  said,  wise
 men  at  times  try  to  salvage  whatever
 is  possible.  If  we  cannot  have  it  today,
 let  us  try  to  live  on  the  hope  that  it
 will  be  accomplished  very  soon.  That
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 is  what  I  am  trying  to  do;  and  I  may
 say  that  it  is  trying  to  be  practical.
 You  may  question  that.

 I  am  reminded  of  a  story.  I  hear  so
 many  things  about  gifts  and  acts  of
 mercy;  this  and  that.  The  great
 Shukracharya  was  very  anxious  to
 protect  the  interests  of  his  ruler.
 Therefore,  when  the  king  started  giv-
 ing  the  dan  of  his  entire  rajya,  he
 entered  the  pot  from  which  water  was
 poured.  Somebody  mischievous
 enough,  said,  all  right  put  a  straw  into
 it  and  water  will  come  out.  A  straw
 was  just  inserted  and  the  poor  man
 lest  his  eye.  Therefore,  I  say,  here  is
 a  question  of  money  required  for  the
 State  and  here  are  10,000  people.
 Please  do  not  stand  in  the  way  of  the
 State—between  the  State  and  the  peo-
 ple  who  ought  to  pay  the  tax  and  lose
 your  eyes  in  the  bargain.

 Shri  C.  D.  Pande:  Take  care  of  your
 eyes.

 Shri  T.  N.  Singh:  So,  I  would  like
 to  be  practical  and  protect  my  eyes,
 my  heart  and  everything  so  that  the
 country  may  exist.  I  would  appeal,  let
 us  get  as  much.  After  all,  what  is  this
 individual  charity?  The  greatest  and
 the  most  noble  charity  is  to  the  State
 and  to  the  millions  of  people.  Why
 should  a  handful  of  people  stand  in
 the  way  of  the  people  getting  that
 money  so  that  they  can  help  them-
 selves  and  improve  their  prospects  in
 future?

 These  are  the  small  considerations
 which  I  would  like  to  urge  before  the
 House.  I  want  that  the  clause  regard-
 ing  aggregation  may  be  restored.  Let
 me  say  this  again.  In  all  committees
 I  have  tried  myself  to  be  unanimous.
 The  Public  Accounts  Committee  with
 which  I  have  been  associated  for  so
 many  years  has  done  that  fortunately.
 I  want  this  measure  to  get  through  as
 soon  as  possible  with  the  greatest
 measure  of  agreement.

 Shri  Mulehand  Dube:  Mr.  Deputy-
 Speaker,  Sir,  I  should  like  to  say  a
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 few  words  on  the  points  of  order  that
 were  raised  to  the  introduction  and
 passing  this  Bill,  before  I  come  to  the
 Bill  itself.

 The  points  of  order  were  based  on
 the  ground  that  this  Parliament  had
 no  jurisdiction  to  pass  this  Bill  and
 that  it  should  not  be  introduced  here
 because  of  item  No.  38  in  the  State
 List  and  also  of  items  No.  46  to  49.
 The  point  raised  was  that  the  Bill
 relates  to  agricultural  land  also  which
 is  a  State  subject  and  his  Parliament
 has  no  right  to  pass  any  law  with
 regard  to  taxation  of  agricultural  land.

 My  submission  with  regard  to  this
 is  that  this  Bill  does  not  levy  any  tax
 on  any  agricultural  land.  The  tax  is
 on  the  donor  and  if  there  is  any  diffi-
 culty  in  the  realisation  of  the  tax,
 then,  on  the  donee  as  well.  The  tax
 is  made  a  charge  on  the  property  in
 ease  it  is  not  realised  either  from  the
 donor  or  the  donee.  The  charge  does
 not  mean  a  transfer.  Therefore,  the
 point  of  order  raised  with  regard  to
 this  Bill  on  the  ground  that  it  is  ultra
 wires  the  Parliament  has  no  force.

 Mr.  Deputy-Speaker:  The  hon.
 Member  may  move  a  litile  forward;
 he  is  not  distinctly  audible  to  the
 reporters.

 Shri  C.  D.  Pande:  A  little  louder
 also.

 Shri  Mulcband  Dube:  It  was  argued
 that  the  Bill  is  ultra  vires  the  Parlia-
 ment  for  the  reason  that  the  subject-
 matter  is  covered  by  item  38  as  well
 as  items  46  to  49  of  the  State  list.  It
 was  said  that  it  imposes  a  tax  on  agri-
 cultural  land  and,  therefore,  it  was
 ultra  vires  this  Parliament  to  pass  it
 unless  a  resolution  to  that  effect  was
 passed  by  the  State  Legislatures.

 My  submission  is  that  this  Bill  does
 not  impose  any  tax  on  =  agricultural
 land.
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 In  that  connection,  I  may  refer  to
 clauses  29  and  30  of  the  Bill.  Clause
 29  definitely  says  that  the  tax  will  be
 paid  by  the  donor;  it  also  says  that
 if  it  is  not  possible  to  realise  the  tax
 from  the  donor,  then,  it  will  be  realis-
 ed  from  the  donee.  It  is  nowhere  said
 that  the  tax  will  be  realised  from  the
 property  that  is  the  subject-matter  of
 the  gift.

 Pandit  Thakur  Das  Bhargava:  It
 will  be  a  charge  on  the  property.

 Shri  Mulchand  Dube:  All  that  is
 said  in  clause  30  is  that  it  will  be  a
 charge  on  the  property.  Now,  a
 charge  does  not  mean  that  the  proper-
 ty  has  been  transferred.  A  charge
 does  not  imply  any  transfer  of  the
 property.  The  tax  is  payable  either
 by  the  donor  or  by  the  donee;  and
 because  the  donor  or  the  donee  hap-
 pens  to  own  the  property,  the  tax  is
 realised  from  the  property  also.  But,
 for  that  reason,  it  cannot  be  said  that
 the  Bill  is  wltra  vires  the  Parliament.

 Another  point  was  raised  by  Shri
 Gounder  that  it  was  an  Estate  Duty.
 With  regard  to  that,  I  may  submit  that
 the  State  Legislatures  had  already
 afithorised  the  Parliament  to  pass  the
 law  with  regard  to  the  imposition  of
 an  Estate  Duty.  That  had  been  done
 before  1953.  The  question,  therefore,
 is  whether  the  present  amendment
 that  was  sought  to  be  made  either  by
 the  Estate  Duty  or  the  Gift-Tax  Bill
 in  any  way  goes  beyond  the  scope  of
 the  resolutions  that  were  passed  in
 1953.  If  they  do  not  go  beyond  the  5007०
 of  those  resolutions  that  were  passed  in
 1953,  the  Estate  Duty  (Amendment)
 Bill  and  the  Gift-Tax  Bill  would  be
 perfectly  valid.

 With  regard  to  these  Bills  the  only
 way  in  which  Parliament  can  exer-
 cise  jurisdiction  to  pass  the  law  is
 either  by  a  resolution  of  the  Council
 of  States  or  by  a  resolution  of  the
 State  Legislatures.  With  regard  to
 the  Council  of  States,  it  is  clearly
 stated  in  article  249  that  the  resolu-
 tion  will  remain  in  force  only  for  one
 year.  But,  where  the  resolution  is
 pessed  by  the  State  Legislatures,  there
 dis  no  limit  and  it  is  not  said  that  it
 owill  remain  in  operation  only  for  a
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 year  or  for  any  particular  time.  There-
 fore,  my  submission  is  that  it  does  not
 in  any  way  take  away  the  jurisdiction
 of  Parliament  to  pass  either  the  Estate
 Duty  Bill  or  the  Gift-Tax  Bill.

 With  regard  to  the  provisions  of  the
 Bill,  I  have  got  only  one  or  two  obser-
 vations  to  make.  The  first  is  in  the
 definition  of  ‘gift’.  There  is  no  men-
 tion  of  the  gift  being  accepted  by
 the  donee.  Under  Section  422  of  the
 Transfer  of  Property  Act,  it  is  defi-
 nitely  said  that  the  gift  shall  not  be
 valid  un-.ess  it  is  accepted  by  the
 donec.  That  acceptance  may  be
 express  or  imphcit  but  the  acceptance
 is  to  be  there.  That  acceptance  here
 is  necessary  for  the  other  reason  also
 that  we  have  made  the  onerous  gifts
 also  chargeable  to  gift  tax.  The  gift
 may  or  muy  not  be  accepted  when  it
 35  coupled  with  a  burden.  Therefore,
 so  long  as  the  acceptance  is  not  there,
 1  do  not  think  that  the  definition  of
 ‘gift’  is  complete.

 In  the  definition  of  ‘person’,  it  is
 expressly  stated  that  it  includes  a  joint
 Hindu  family.  There  it  is  not  possible
 for  any  onc  to  make  a  gift.  A  transfer
 can  be  made  only  if  it  is  for  legal
 necessity  or  for  the  benefit  of  the
 estate.  Now  in  a  gift  neither  of  these
 things  can  be  there.  For  that  reason,
 any  transfer  made  by  a  joint  Hindu
 family  in  the  nature  of  a  gift  would
 be  invalid.  Therefore,  when  it  is  said
 that  a  ‘person’  includes  joint  Hindu
 fami'y,  my  submission  is  that  it  is
 incorrect  and  it  should  not  be  so.

 In  clause  I2,  it  3५  said  that  the  Gift
 Tax  Officer  shall  be  subject  to  the
 directions  or  instructions  given  by  the
 higher  officers.  Either  he  is  adminis-
 tering  the  law  as  it  stands  or  he  is
 acting  under  the  orders  of  the  superior
 office.  My  submission  is  that  clause
 i2  is  unnecessary.  It  should  not  have
 been  included  in  this  Bill.  I  am  sim-
 Ply  surprised  to  note  that  the
 Select  Committee  which  went  so
 thoroughly  into  the  Bill  did  not  look
 into  clause  42  but  allowed  it  to  stand
 probab'y  because  such  a  clause  also
 finds  a  place  in  the  Income-Tax  Act.
 Be  that  as  it  may,  the  Gift-Tax  Officer
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 {Shri  Mulchand  Dube]
 has  to  deal  with  the  matter  according
 to  the  law  as  it  stands  and  not  accord-
 ing  to  the  directions  by  any  superior
 officer.

 Shri  Narayanankutty  Menon:  Mr.
 Deputy-Speaker,  when  the  Bill  has
 passed  the  trials  and  tribulations  at
 the  hands  of  the  Select  Committee  and
 the  report  has  been  presented  to  this
 House,  it  has  been  made  clear  that
 both  the  intentions  and  objects  of  the
 Bill  have  been  frustrated.

 You  may  either  accept  the  proposals
 of  Shri  Kaldor  in  toto  or  in  part.  This
 tax  has  come  from  the  brains  of  Shri
 Kaldor  himself  and  this  is  one  of  the
 taxes  proposed  by  him  as  part  of  an
 integrated  tax  structure.  The  object
 of  this  Bill  is  to  plug  the  loop-holes
 in  the  disintegrated  tax  structure
 today.  Secondly,  the  intention  was  to
 get  some  revenue  as  otherwise  no
 revenue  would  come  from  them.
 Thirdly  and  primarily,  it  was  thought
 that  this  tax  would  act  as  a  levelling
 force  in  the  economy  of  today  so  that
 by  legislation  and  taxation  the  propos-
 ed  socialist  pattern  of  society  may  be
 brought  in  at  least  in  shadow.  It
 shall  be  my  duty  to  analyse  whether
 any  one  of  these  intentions  had  been
 fulfilled.

 First  of  all,  the  Bill  does  not  plug
 any  loophole  in  the  existing  tax  struc-
 ture.  On  the  other  hand,  it  contains
 very  many  leaking  loop-holes  through
 which  the  already  leaking  tax  could
 come  out.  Exemptions  were  many
 when  the  Bill  was  introduced  and  the
 Select  Committee  has  given  more
 exemptions  with  the  result  that  more
 clauses  there  are  about  exemptions
 than  substantive  clauses  themselves.

 When  the  Bill  was  originally  intro-
 duced,  it  is  common  knowledge  that
 the  whole  idea  of  the  Bill  took  shape
 when  the  Budget  for  1957-58  was  pre-
 sented.  Advance  notice  to  the  people
 who  may  be  affected  by  this  measure
 was  given  that  the  Government  was
 coming  up  with  a  gift  tax.  The  origi-
 nal  draft  had  to  be  radically  changed
 with  the  connivance  of  the  Govern-
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 ment  which  was  a  party  to  tne  draft-
 ing  of  the  Bill  and  the  Finance  Min-
 ister  who  was  a  party  in  seeking  the
 opinion  of  the  House  at  the  time  of
 the  introduction  of  the  Bill  and  at  the
 time  of  sending  it  to  the  Select  Com-
 mittee.  I  fail  to  understand  why  such
 radical  change  in  the  Government’s
 policy  as  far  as  certain  fundamentals
 are  concerned  was  there  just  because
 one  Finance  Minister  went  away  and
 another  Finance  Minister  took  his
 turn.  The  report  of  the  Select  Com-
 mittee  reflects  the  radical  change  in  | the  already  halting  policy  that  the
 Government  is  following  as  far  as
 these  taxes  hit  the  richer  sections  of
 the  people.

 When  Prof.  Kaldor  made  the  recom-
 mendation,  he  cannot  go  wrong  as  far
 as  the  facts  are  concerned.  He  made
 a  positive  statement  and  has  said  that
 it  is  essential  that  the  additional  bur-
 den  that  will  be  inevitably  imposed
 either  through  taxation  or  through  the
 inflationary  rise  in  the  prices  on  the
 broad  masses  of  the  population  should
 be  supplemented  by  an  efficient  sys-
 tem  of  progressive  taxation  on  the
 small  minority  of  well-to-do  in  India
 who  number  only  about  one  per  cent.
 of  the  population.  Why  do  the  Fin-
 ance  Minister  and  some  of  the  hon.
 Members  of  his  Party  fight  shy  when
 they  bring  these  taxution  measures
 affecting  the  richer  classes  of  the
 population.  The  revenue  should  come.
 There  will  also  be  a  systematic  level-
 ling  down  but  they  are  fighting  shy
 and  they  are  also  deliberately  trying
 to  sabotage  the  very  intentions  of  the
 Bill.  That  will  be  seen  from  the
 hundreds  of  suggestions  and  the  vari-
 ous  loop-holes  in  the  Bill.

 Prof.  Kaldor  estimated  the  revenue
 at  Rs.  30  crores  from  the  gift-tax.
 What  radical  change  came  into  the
 social  structure  and  in  the  economic
 sphere  in  order  that  the  calculation
 made  by  him  on  statistics  supplied  by
 the  Board  of  Revenue  and  the  Gov-
 ernment  of  India  goes  wrong?  Rs.  30
 crores  could  not  in  any  way  come
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 down  to  Rs.  3  crores  unless  there  is
 something  wrong  as  far  as  the  Bill  is
 concerned.  When  he  moved  the  Bill,
 his  estimate  was  Rs.  3  crores  and  now
 as  a  result  of  the  changes  made  for
 which  he  himself  is  a  party,  the  Fin-
 ance  Minister  expects  that  it  will  be
 only  Rs.  2  crores.  But  ]  am  not  very
 optimistic.  I  am_  pessimistic.  Even
 these  Rs.  2  crores  will  not  come
 because  a  substantial  section  of  those
 people  who  are  affected  by  this  Bill
 have  been  exempted  by  the  provisions
 of  this  measure.  I  will  now  deal  with
 some  exemptions.

 The  first  exemption  is  the  charitable
 institution.  Very  fundamental  ideas
 of  philosophy  were  raised  on  the  floor
 of  the  House  as  far  as  charities  were
 concerned.  Those  people  who  pay  the
 charities  will  want  to  control  those
 charities.  Then  again  certain  func-
 tions  which  the  charities  had  been
 doing  in  the  long  past  had  already
 been  undertaken  by  the  State.  In  a
 planned  economy,  what  is  the  place  of
 these  charitable  institutions,  especially
 when  charity  wants  to  prosper  at  the
 cost  of  exemption  from  taxation.  As
 far  as  educational  institutions,  hospi-
 tals,  etc.  are  concerned,  the  State  has
 undertaken  that  responsibility.  If
 some  body  wants  to  donate  his  own
 money  in  order  to  build  a  building  for
 his  own  community  or  in  his  own
 locality,  why  should  that  be  at  tne
 cost  of  the  general  Exchequer.

 Sir,  as  far  as  charities  are  concern-
 ed,  even  though  some  charities  work
 in  some  considerably  good  way  many
 a  charity  is  working  not  in  a  satis-
 factory  way,  and  the  whole  Trust  that
 has  been  created  is  only  in  the  name
 of  charity  but  the  beneficiaries  are  a
 few  people.  Therefore,  in  a  socialist
 pattern  of  society,  when  there  is
 planned  economy,  it  is  not  for  the
 State  or  this  Parliament  to  encourage
 charity,  because  what  you  create  by  a
 tax-free  charity  given  is  only  anarchy
 in  the  economic  sphere  and  the  wealth
 of  the  economy  is  not  controlled  by
 the  State.  I,  therefore,  suggest  that
 there  should  not  be  any  leniency,
 generally,  as  far  as  charity  is  concern-
 ed,  when  we  consider  whether  a  tax
 exemption  should  be  given,  and  the
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 exemption  given  as  far  as  charities  are
 concerned  is  quite  unwarranted.

 Next,  I  come  to  the  gift  to  the  wife.
 Much  has  been  said  about  the  gift  to
 the  wife.  Sir,  the  very  purpose  of  this
 taxation  is  to  tax  those  people  whom
 this  particular  section  wants  to
 exempt.  When  a  man  out  of  nis
 devotion  or  love  or  affection  towards
 his  wife  wants  to  give  a  lakh  of  rupees
 as  a  recognition  of  his  affection,  why
 should  the  State  take  care  of  that
 affection  and  honour  that  affection  by
 means  of  exempting  that  particular
 transaction.  As  my  hon.  friend  has
 pointed  out,  it  is  high  time  that  we
 think  of  other  ways  of  giving  recogni-
 tion  to  this  sort  of  affection  than  by
 recognising  giving  gifts  of  Rs.  4  lakh
 tax-free.  Let  them  find  some  other
 way  of  showing  their  affection  than
 by  giving  Rs.  ]  lakh  simply  for  the
 purpose  of  avoiding  Estate  Duty.  If
 the  evasion  of  Estate  Duty  is  to  be
 plugged  by  means  of  this  measure,
 what  i+  the  justification  in  giving  ex-
 emption  up  to  Rs.  |  lakh  as  far  as  this
 gift  is  concerned.  When  a  husband
 makes  a  gift,  in  99.9  per  cent  cases  it
 is  only  to  avoid  Estate  Duty,  because
 the  wife  has  to  wait  till  the  husband
 dies  and  on  that  Rs.  ]  lakh  there  is  no
 Estate  Duty.  Therefore,  in  almost  all
 cases  when  this  manifestation  of
 affection  of  the  husband  to  the  wile
 or  the  affection  of  the  wife  to  the  hus-
 band  comes

 Mr.  Deputy-Speaker:  The  wife  can
 wait,  but  the  husband  is  not  prepared
 to  wait.

 Shri  Narayanankutty  Menon:  Then
 it  as  only  that  we  are  not  preventing
 giving  this  manifestation  of  affection.
 What  we  arc  saying  is,  if  you  want  to
 show  your  affection  in  such  a  manner,
 pay  to  the  State  also.  Therefore,  this
 section  is  quite  unwarranted  and  is
 not  in  consonance  with  the  statement
 of  Objects  and  Reasons  of  the  Bill.

 An  Hon,  Member:  What  is  the
 guarantee  that  the  husband  will  die
 earlier?

 Shri  Narayanankutty  Menon:  Both
 can  happen.  In  the  original  Bill  the
 exemption  given  was  only  as  far  as
 the  gifi  from  the  husband  to  the  wife
 was  concerned.  Later  on,  it  was
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 changed  in  the  Select  Committee  and
 the  word  “spouse”  was  introduced.
 Therefore,  there  is  a  two-way  traffic
 and  the  wife  can  also  give  a  gift  to
 the  husband  tax  free.  That  also  I
 cannot  understand.

 Shri  C.  R.  Pattabhi  Raman  (Kumba-
 konam):  It  may  be  gift-tax  free;  I  do
 not  know  whether  it  is  technically
 tax-free.

 Shri  Narayanankutty  Menon:  There
 is  no  other  transaction  in  that.  It  will
 not  come  under  the  expenditure-tax
 or  any  other  tax.  Gift-tax  is  the
 only  tax  that  would  be  given  on  that
 money.  Income-tax  is  for  the  husband
 and  not  on  the  transaction  of  gift.

 My  next  point,  Sir,  is  regarding  the
 companies.  Originally,  the  Statement
 of  Objects  and  Reasons  of  the  Bill
 said  that  the  Bill  was  intended  to  tnx
 individuals  including  companies,  but
 a  volte.face  was  made  in  the  Select
 Committee  and  the  companies  were
 deliberately  exempted.  Why  should
 companies  be  exempted,  when  the
 companies  make  gifts  for  the  further-
 ance  of  their  business,  when  the  com-
 panies  make  gifts  as  far  as  political
 parties  are  concerned

 Mr.  Deputy-Speaker:  Such  hard
 words  should  not  be  used  in  relation
 to  the  Select  Committee—I  mean
 “volte-face”’.

 Shri  Narayanankutty  Menon:  I  did
 not  refer  to  the  Select  Committee.  I
 said  “in  the  Select  Committee”,

 Mr.  Deputy-Speaker:  Even  then  we
 should  not  use  them.

 Shri  Narayanankutty  Menon:  Sir.  I
 correct  myself.  I  will  sav,  a  change
 of  attitude  was  madc  in  the  Select
 Committee  as  far  as  this  particular
 provision  was  concerned.  The  _ulti-
 mate  result  was  that  all  the  companies
 could  pay  in  the  nam@  of  gifts  large
 contributions  to  political  parties—
 whatever  might  be  the  political  party.
 f£  fait  to  see  the  morality  behind  it.
 We  are  not  Jegislating  here  now  to
 prevent  companies  from  giving  gifts  to
 political  parties,  but  whether  such
 gifts  given  by  the  companies  to
 political  parties  should  also  be  tax-
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 free  is  the  question  before  us.  It  is
 quite  obvious.  When  large  contribu-
 tions  were  made  by  big  business
 houses  to  political  parties,  the  questian
 was  referred  to  High  Courts  and,  re-
 garding  the  morality  and  justification
 of  this,  the  High  Courts  have  cate-
 gorically  stated  that  suitable  legisla-
 tion  will  have  to  be  brought  in  res-
 pect  of  the  public  and  private  com-
 panies  making  such  contributions  0
 political  parties.  Taking  the  cue  and
 direction  from  the  morality  and  basis
 of  thesc  judgments,  by  enacting  this
 exemption  clause  Parliament  will  be
 giving  a  statutory  recognition  of  what
 the  High  Courts  said  is  not  proper  to
 do.

 Sir,  the  other  day  the  Commerce
 and  Industry  Minister  said  it  is  true
 that  the  Congress  Party  is  getting
 large  number  of  contributions  from
 business  houses.  But,  his  argument
 was  that  because  they  were  receiving
 such  contributions  from  those  business
 houses  they  were  not  showing  any
 favour  as  far  as  those  business  houses
 were  concerned.  Is  if  a  logical,  a
 reasonable  argument?  When  a  public
 official  takes  some  money  from  some
 people  who  stand  in  some  pecuniary
 relationship,  he  is  charged  for  cor-
 ruption.  When  he  is  charged  for
 corruption,  is  it  open  to  that  publhe
 servant  to  say  that  he  has  only  receiv-
 ed  the  moncy  but  he  has  not  done  any
 favour  to  the  other  person?  Is  that
 the  morality  bchind  it?  Therefore,
 this  mass  exemption,  this  blanket
 exemption  given  to  companies  should
 be  deleted  and  that  exemption  should
 not  be  enforced  If  that  exemption  is
 Biven,  firstly,  there  will  be  a  reduc-
 tion  in  revenue:  secondly,  it  is  liable
 io  misuse;  thirdly.  there  will  be  a
 large  loophole  as  far  as  these  com-
 panics  are  concerned  to  avoid  all  sorts
 of  taxes,
 5°57  hrs.
 [Suri  C.  R.  Partasni  Raman  in  the

 Chair}
 Sir,  there  are  so  many  other  clauses,

 but  due  to  want  of  time  I  am  not
 taking  up  all  of  them.  There  is  a
 gift  exemption  in  contemplation  of
 death.  If  this  particular  Act  ig  to  step
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 evasion  gi  Estate  Duty,  why  should  a
 gift  made  in  contemplation  of  death  be
 exemption?  There  is  no  point  in  that.
 A  man  may  contemplate  death  almost
 at  any  moment.  It  is  not  necessary  for
 the  purpose  of  this  Act  that  the  man
 should  die.  He  may  make  a  gift  and
 at  the  contemplated  period  the  man
 may  refuse  to  die.  What  happens  is
 that  the  gift  is  tax-free,  the  Estaic
 Duty  is  not  paid  and  the  gift  passes
 on  to  somebody  to  whom  it  has  been
 made.  There  is  also  a  loophole  as  far
 as  that  point  is  concerned.

 There  is  also  the  accumulation
 clause.  I  do  not  sec  why  the  accumu-
 lation  clause  has  been  taken  away.
 Advance  notice  has  been  given  as  far
 as  this  taxation  is  concerned  that  this
 taxation  measure  will  be  with  retros-
 pective  effect.  Then,  the  accumula-
 tion  clausc  has  been  taken  away.  That
 also  gives  another  loophole.  !  find
 that  there  is  no  principle  involved  as
 far  as  this  measure  is  concerned,

 Then,  from  Apri!  no  tax  is  applic-
 able  for  charitics  made  before  Ist
 April.  1958.  Large  numbers  of  char-
 ties  have  been  madc  with  the  full
 knowledge  that  a  Gift-tax  Bill  is  com-
 ing.  because  the  announcement  95
 been  made  carly  in  957  that  this  tax
 is  coming.  If  in  principle  those  chari-
 tres  could  be  taxed  now,  why  not
 those  charities  made  in  4957  be  also
 charged,  becausc  we  all  know  that
 when  charities  are  made  they  are  not
 made  with  the  intention  of  charity  but
 with  some  other  intcntion

 Therefore,  Six,  the  ultimate  resu't
 of  the  Bill  is  that  the  expected  reve-
 nue  does  not  come  up,  the  intention
 of  both  the  Government  and  Parlia-
 ment  does  not  come  up,  because  there
 are  still  many  many  ways  of  evasion
 and  with  all  these  exemptions  the
 whole  Gift-tax  Bill  has  been  reduced
 to  only  a  name-sake  of  the  Gift-tax
 Bilt.
 6°00  hrs.

 In  this  connection,  I  wish  to  submit
 that  in  measures  of  taxation  when  the
 Government  comes  with  a  positive
 policy,  such  kind  of  halting  policy
 which  they  are  doing  with  shyness
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 will  not  advance  us  even  one  step  fur-
 ther.  If  you  wish  to  tax  the  rich,  if.
 your  bona  fide  intention  is  to  tax  the
 rich  people,  tell  them  that  we  are
 going  to  tax  with  all  the  boldness  that
 we  have  got.  If  you  cannot  take
 courage,  do  not  put  in  all  these  words
 that  you  are  bringing  a  gift-tax  which
 is  heralding  an  cra  of  socialist  pattern
 of  society.  Do  not  say:  “We  have
 brought  the  gift-tax,  we  have  brought
 the  expenditure  tax,  we  have  brought
 the  wealth-tax;  the  entire  flaberdash-
 ery  of  socialism  is  coming  before  us.”
 If  your  real  intention  is  that  because
 of  the  gift-tax  there  should  be  a
 levelling  down  of  the  society,  because
 of  the  taxation  measures  like  this  the
 accumulation  of  wealth  in  a  develop-
 ing  economy  should  be  effectively  pre-
 vented,  because  of  these  taxation
 measures  you  want  to  get  additional
 revenues,  simultaneously  with  your
 unnouncement  that  your  quota  of
 deficit  financing  has  increased,  cer-
 tainly  this  Bill  will  have  to  undergo
 many,  many  changes,  and  the  exemp-
 trons  that  have  been  conceded  by  you
 will  have  to  be  withdrawn.  Unless
 those  exemptions  are  taken  away,
 unless  an  honest  effort  is  made  that
 when  a  gift-tax  is  introduced  all  the
 pifts  made  are  universally  taxed  and
 some  considerable  revenue  comes  out
 of  that,  all  your  professions  about  the
 nature  of  the  gift-tax  and  the  bold
 venture  that  you  are  making  will  be
 in  vain.

 One  word  regarding  the  collecting
 machincry  and  also  the  process  by
 which  the  improvements  could  be
 effected.  In  taxation  cases,  apart  from
 the  large  number  of  evasions,  a  large
 amount  is  locked  up  in  evasion  cases.
 The  Finance  Minister  knows  and  he
 might  understand  that  large  amounts
 of  State  money  are  locked  up  both  in
 the  Supreme  Court  and  in  the  High
 Courts  and  in  the  various  tribunals.
 T  am  not  for  a  moment  submitting  that
 the  assessee  should  rtot  get  a  right  of
 appeal  or  revision  by  some  reviewing
 authority,  But  the  time  has  come  to
 consider  whether  the  assessee  should
 go  through  all  the  trials  and  tribula-
 tions—going  to  the  Appellate  Commis-
 sioner  from  whom  a  reference  is  made
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 to  the  High  Court  under  the  Act  and
 then  after  that,  filing  a  writ  applica-
 tion  before  the  High  Court,  which  is
 his:  right  under  article  226  of  the
 Constitution,  and  then  getting  another
 right  of  appeal  to  the  Supreme  Court
 and  another  right  of  origina!  jurisdic-
 tion  of  the  Supreme  Court  itself.  As
 a  result,  a  large  amount  of  money
 preciously  required  for  the  Plan  is
 being  locked  up  before  all  these  courts
 Therefore,  it  is  very  necessary  that  the
 collecting  machinery  and  also  the
 other  reliefs  and  procedure  given  to
 the  assessees  should  be  very  good.  The
 assessees  should  be  given  authoritative
 competent  reviewing  machinery  so
 that  the  assessment  may  be  reviewed
 for  the  better  or  worse.  It  must  be
 seen  that  the  machinery  is  not  too  iong
 ~—a  High  Court  jurisdiction  or  a
 Supreme  Court-jurisdiction  is  there
 under  the  Constitution—and  it  must
 be  seen  that  you  do  not  create  many
 more  authorities  for  reviewing  ihe
 assessment.  Cut  down  the  authorities
 to  the  minimum  possible,  so  that  there
 may  not  be  any  delay  and  so  that  the
 eollections  which  according  to  the
 year’s  budget  must  be  done  are  nct
 collected  years  and  years  after  these
 laborious  processes  of  litigation.  The
 time  has  come  for  speed.  I  appeal  to
 the  Finance  Minister  to  reconsider  the
 whole  machinery  of  collection  and
 also  the  other  reliefs  available  to  the
 assessee  to  go  to  the  various  courts  of
 law.

 Finally,  as  my  hon.  friend  Shri  T.  N.
 Singh  said,  he  tried  to  get  unanimity
 or  as  much  unanimity  as  possible.  We
 were  also  prepared  for  it,  but  there
 was  no  ground  for  unanimity  as  far
 as  these  things  were  concerned.  If  the
 Finance  Minister  could  have  accom-
 modated,  and  if  all  his  fancies  had
 been  restrained  to  some  extent  and
 if  he  had  reserved  some  points  for
 accommodation  and  had  other  view-
 points  been  considered,  then,  possibly,
 end  certainly  unanimity  could  have
 been  reached.  On  certain  exemption
 which  he  thought  fit  and  proper  in
 the  circumstances  we  would  have  been
 prepared  to  agree  with  him,  but  when
 feom  his  very  mouth,  only  exemptions
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 after  exemptions  were  coming,  then
 his  idea  was  to  encourage  the  already
 numerous  exemptions  which  have
 been  granted  in  the  Bill.  There  was
 then  no  common  ground  between  the
 Finance  Minister  and  the  other  hon,
 Members  from  this  side.  Therefore,  I
 appeal  to  the  Finance  Minister  that
 though  there  was  a  fait  accompli,  that
 the  Select  Committee’s  recommenda-
 tion  would  be  accepted  and  the  Bill
 passed  as  recommended  by  the  Select
 Committee,  that  he  will  realise  that
 time  will  tell  the  Finance  Minister
 that  a  great  flaw  and  folly  has  been
 done  with  one  year’s  working  of  this
 Act  and  when  one  year’s  working  has
 been  reviewed  by  him.  With  better
 experience  of  the  working  of  this  Act,
 and  the  large  amount  of  evasion  that
 goes  through  al]  these  loop-holes,  I
 hope  that  the  Finance  Minister  will
 come  forward  with  amendments  to
 close  all  the  Joop-holes  which  he  says,
 is  the  intcntion  of  this  Bill.

 Shri  Morarji  Desai:  Mr.  Chairman,
 Sir,  in  all  the  arguments  advanced
 during  this  debate,  I  am  afraid  there
 is  nothing  new  which  has  been
 brought  forward,  at  any  rate  nothing
 more  than  what  was  said  earlier  when
 the  Bill  was  first  considered  or  when
 it  was  referred  to  the  Select  Commit-
 tee.  But  before  I  speak  about  some  of
 the  points  I  should  like  to  refer  to  a
 point  raised  about  the  right  of  minori-
 ties  or  discrimination  which  was  said
 to  have  been  indulged  in,  in  not  giv-
 ing  exemption  to  religious  charities  or
 charities  of  minorities  as  they  were
 called.  Sir,  there  is  no  question  of
 any  discrimination  in  this  matter,
 because  when  the  exemption  is  not
 given,  it  is  not  given  to  all  of  them.
 It  is  not  a  question  of  setting  apart  one
 religion  and  giving  it  exemptions  and
 not  giving  exemptions  to  other  relig-
 ions.  As  a  matter  of  fact,  discrimina-
 tion  is  made  by  these  very  charities
 themselves.  They  are  for  only  one
 section  and  not  for  all,  and  therefore,
 if  they  are  taxed,  I  see  there  is  noth-
 ing  wrong  in  it,  and  there  is  nothing
 which  is  against  the  Constitution  in
 this  particular  subject.  Then  those
 who  argued  this,  forget  that  section
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 5B  of  the  Income-tax  Act  has  been
 enacted  by  this  hon.  House  and  this
 very  question  was  considered  in  ३3953
 when  it  was  enacted,  and  it  has  the
 stamp  and  seal  of  this  hon.  House.
 Therefore,  there  is  no  question  of
 there  being  any  discrimination  in  this
 matter.

 Then  I  would  come  to  the  general
 question  of  officers  raised  by  my  hon.
 friend  Pandit  Thakur  Das  Bhargava.
 He  said  that  the  income-tax  officers
 who  are  going  to  deal  with  this  matter
 have  not  sufficient  experience.  I  must
 readily  admit  that  they  would  not
 have  experience  of  this  tax  no  doubt
 because  it  is  a  new  tax,  but  to  say
 that  income-tax  officers  have  no
 experience  or  that  they  are  not  being
 trained  would  not  be  right.  We  have
 now  a  training  college  at  Nagpur.  We
 are  giving  them  training  in  various
 other  ways.  Young  officers  are  attach-
 ed  to  senior  officers  so  that  they  are
 trained  and  as  much’  comprehensive
 training  as  can  be  given  is  being  given
 to  the  income-tax  officers  at  present.
 They  are  already  given  training  in  two
 languages  other  than  the  mother-
 tongue  of  the  officers.  It  is  being  seen
 that  they  are  posted  to  places  where
 they  can  utilise  those  languages.

 He  had  also  objected  to  the  quest-
 tion  or  rather  to  the  personnel  of  the
 Appellate  Assistant  Commissioners
 saying  that  these  should  not  be  under
 the  control  of  the  Board.  This  matter
 was  gone  into  by  the  Taxation  Enquiry
 Commission  in  ‘1953-54  and  after  carc-
 fully  going  through  the  whole  ques-
 tion  they  said:

 “We  are,  therefore,  of  the
 opinion  that  all  things  considered
 the  balance  of  advantage  lies  in
 Jeaving  the  existing  structure  un-
 changed.  The  demand  for  trans-
 ferring  the  Appellate  Assistant
 Commissioners  away  from  the
 control  of  the  Central  Board  of
 Revenue  arises,  in  our  opinion,
 from  lack  of  a  proper  appreciation
 of  the  crucial  fact  that  the  assess-
 ment  proceedings  before  the  in-
 come-tax  officers  are  not  of  the
 nature  of  judicial  proceedings,  and
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 that  the  Appellate  Assistant  Com-
 missioner,  so-called,  is  in  essence
 not,  and  was  never  meant  to  be,
 anything  more  than  a  reviewing
 and  revising  departmental
 authority  within  the  Income-tax
 Department”.

 It  will  thus  be  seen  that  this  matter
 has  been  considered  from  time  to  time
 by  Government  and  ifthe  same  system
 hag  been  maintained  it  is  maintained  for
 very  good  reasons.  This  question  need
 not,  therefore,  be  raised  from  time  to
 time  as  it  is  raised,  though  I  cannot
 say  that  it  must  not  be  raised  because
 it  is  always  open  to  the  hon.  Members
 to  raise  such  questions  whenever  they
 like,  but  when  questions  have  been
 considered  very  properly  and  thor-
 oughly  nothing  much  is  gained  by
 raising  those  questions  from  time  to
 time.

 There  is  a  general  argument  that
 the  exemptions  are  far  too  many  and
 then  it  was  sought  to  be  made  out
 that  in  the  Select  Committee  the  ex-
 emptions  have  been  widened  and  that
 the  Bill  has  been  sabotaged.  I  do  not
 see  how  the  Bill  can  be  sabotaged  by
 the  persons  who  made  it.  Otherwise,
 why  should  it  have  been  brought,  if
 there  was  no  need  for  it?  There  was
 no  necessity  to  do  it.  And  we  do  not
 lack  courage  in  accepting  a  fact,  if  it
 is  a  fact.  If  we  wanted  to  withdraw
 the  Bill,  we  could  have  withdrawn  the
 Bill.  That  is  not  the  question.

 If  some  points  were  accepted,  they
 were  accepted  because  we  found  that
 there  was  a  consensus  of  opinion.  It  is
 not  possible  to  see  that  everybody
 agrees  on  every  question.  I  wish  that
 could  have  been  possible.  Then  I
 should  have  been  very  happy.  But  I
 do  not  think  that  it  would  have  been
 possible  to  reconcile  completely  con-
 tradictory  views  in  some  matters  when
 they  flow  from  definite  philosophies
 of  life  which  canot  be  reconciled  with
 each  other.  Therefore,  on  some  points
 it  is  not  possible  to  have  a  complete
 unanimity  of  opinion.  Yet,  I  was
 happy  to  find  in  the  Select  Committee
 that  there  was  a  smooth  working  of
 the  whole  Committee,  there  were  no
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 tempers  frayed  and  the  whole  thing
 was  carried  on  in  8  very  pleasant
 manner,  thanks  to  our  Chairman  and
 to  the  reasonableness  of  all  the  mem-
 bers  even  including  my  hon.  friend,
 Shri  Menon,  who  now  says  something
 else.  There  he  was  all  the  while  in  a
 smiling  mood  and  never  appeared  to
 be  in  any  unpleasant  mood  during  the
 whole  proceedings  of  our  debate.

 Shri  Asoka  Mehta:  He  has  now  been
 cooled  down.

 Shri  Morarji  Desai:  It  is  wrong  to
 say  that  exemption  to  companies  has
 been  given  in  order  that  donations
 may  be  given  to  political  parties.  That
 is  not  the  purpose  of  it.  But  if  dona-
 tions  are  given,  I  do  not  see  what  the
 immorality  in  it  is.  There  is  no  im-
 morality  if  my  hon.  friends  can  yel
 money  in  a  clandestine  manner  with-
 out  acknowledging  it.  Then  there  will
 be  no  immorality.  But  if  money  is
 taken  in  an  open  way,  acknowledging
 them  in  the  proper  way,  then  it  is  im-
 moral.  I  do  not  understand  it.  If  it
 is  shown  anywhere  that  any  money
 has  been  taken  by  the  Congress  at  unv
 time  and  anybody  has  been  obliged
 as  a  result  of  it,  I  shall  be  prepared  to
 admit  that  it  would  be  a  shameful
 act.

 An  Hon.  Member:  That  is  very  diffi-
 cult  to  prove.

 Shri  Morarji  Desai:  If  it  is  difficult.
 it  need  not  be  stated  in  anv  argument
 or  brought  in  as  an  allegation.  OF
 course,  an  allegation  can  be  made
 when  one  is  in  a  privileged  position
 Even  when  one  is  not  in  a  privileged
 position,  when  one  is  outside,  one  can
 make  such  allegations.  But  that  dois
 not  reflect  any  credit  on  the  person
 who  says  it.  It  does  not  hurt  the  per-
 son  against  whom  it  is  made,  becau<e
 he  is  not  concerned  with  the  wrong
 allegation  that  may  be  made.

 I  have  already  stated  that  if  the
 House  wants,  the  change  that  was
 made  in  the  Select  Committee  about
 inciuding  the  private  companies  under
 the  exemption  will  be  given  up  by
 Government.  Government  will  not
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 raise  any  objection  to  that.  Instead
 of  saying  this,  if  people  go  on  saying
 that  Government  is  particularly
 wedded  to  one  view,  I  can  only  say
 that  it  is  not  a  very  justifiable  infer-
 ence.

 As  regards  the  clause  where  aggre-
 gation  of  the  gift  for  five  years  was
 provided,  which  was  dropped  in  the
 Select  Committee,  I  can  only  say  that
 as  there  is  a  very  divided  opinion  in
 this  matter,  and  as  the  division  is  very
 close,  it  would  not  be  proper  for  Gov-
 ernment  now  to  change  the  decision
 of  the  Select  Committee  in  any  way.
 We  want  to  accept  the  decision  of  the
 Select  Committee  in  this  matter  and  if
 after  a  time  we  find  that  it  is  neces-
 sary  to  change  it,  Government  will
 come  forward  with  an  amending  Bill
 to  change  that  provision.  But  to  say
 that  there  will  be  evasions  and  these
 are  clauses  provided  for  evasion’  is
 something  which,  to  my  mind,  is  not
 in  accordance  with  facts.  One  can  call
 an  action  an  action  of  evasion  only
 when  somebody  evades  it  in  a  manner
 which  is  provided  by  the  law.  In  this
 matter.  when  the  aggregation  clause  is
 taken  away,  it  only  means  that  there
 will  be  loss  of  revenue.  That  is  true.
 Because,  originally  there  was  a  higher
 taxation.  But,  according  to  this,  there
 will  be  less  taxation.  In  any  case,  tax
 will  be  paid  for  alJl  the  gifts  that  will
 be  given  during  those  five  years,  but
 at  a  lesser  rate.  We  can  certainly
 have  a  higher  rate,  whenever  we  want
 to  do  so,  That  can  be  considered,
 when  the  time  comes  for  it.  This  is  a
 new  tax.  Therefore,  we  cannot  sav
 that  the  tax  will  be  perfect  from  the
 very  beginning.  It  will  be  necessary
 to  watch  the  implementation  of  this
 measure  and  to  go  on  amending  it
 from  time  to  time  so  that  it  becomes
 quite  a  proper  taxation  measure  for
 the  purpose  for  which  it  has  been
 brought.

 Philosophies  of  life  differ  and  the
 outlook  on  the  taxation  will  also
 differ.  The  philosophy  in  which  we
 believe  does  not  believe  in  the  elimi-
 nation  of  any  people.  We  certainly
 believe  in  taxing  the  rich,  and  taxing
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 others  according  to  their  capacities.
 But  taxing  the  rich  does  not  mean
 removing  them  completely.

 An  Hon.  Member:  Who  says?

 Shri  Morarji  Desai:  That  is  what
 was  sought  to  be  said.  There  is  a
 different  philosophy  of  life  where  that
 is  sought  to  be  done.  But  in  that
 philosophy  of  life  there  are  incomes  of
 Rs.  25,000  per  month  which  pay  only
 i3  per  cent  income-tax,  and  they  go
 m™m  enjoying  their  income  to  the  best
 of  their  capacity  as  they  hke  without
 iet  or  hindrance.  There  are  so  many
 things  enjoyed  by  them,  which  “ost
 of  the  people  do  not  enjoy,  This  is  a
 matter  of  history,  a  matter  of  day  १०
 day  fact;  people  who  have  seen  it  have
 corroborated  it.  Therefore,  there  can
 be  arguments  on  both  =  sides.  Why
 quarrel  about  them?

 If  we  go  against  the  philosophy  in
 which  we  believe,  then  it  can  be
 argued  that  we  are  wrong  or  that  we
 are  dishonest  or  that  we  are  not  act-
 ing  up  to  the  philosophy.  If  we  372
 proceeding  and  aiming  to  achieve  a
 society  where  there  is  no  exploitation,
 where  there  38  no  suppression,  and  if
 we  work  up  to  that  philosophy  in  a
 gradual  manner,  as  fast  as  we  can,  I
 do  not  think  that  any  question  arises
 for  saying  that  we  are  trying  to
 minimise  the  taxation  measures  in  one
 way  and  trying  to  bring  them  in  an-
 other  way.  I  do  not  think  that  argu-
 ment  would  be  proper,  unless  it  ts
 sought  to  be  made  out  in  order  to  have
 an  argument  against  the  opponent
 and  to  create  confusion  in_  people's
 minds.  Well,  if  that  is  the  purpose,  I
 have  no  quarrel  with  it.  But  Io  am
 quite  sure  that  that  purpose  is  not
 likely  to  succeed,  because  ultimately
 People  judge  what  is  right  and  what
 is  wrong,  mostly  correctly,  when  they
 know  both  the  sides.

 The  provision  which  gives  exemp-
 tion  up  to  a  lakh  of  rupees  for  gifts
 given  to  the  spouse  has  come  in  for  a
 lot  of  criticism.  The  original  exemp-
 tion  was  for  gifts  to  the  wife  by  the
 husband.  Then  it  was  argued  why  in
 an  age  of  equality  only  the  wife
 should  have  this  privilege  and  the
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 husband  should  not  have  this  privilege
 if  the  wife  is  earning  and  rich  in  her
 own  behalf.  There  are  very  rare
 cases  like  that.  But  if  there  are  cases
 like  that,  we  do  not  see  why  there
 should  be  this  sort  of  exception.
 Therefore,  this  was  acepted.  But,  it
 has  been  made  very  clear  that  the  gift
 which  is  exempted  up  to  a  lakh  of
 rupees  cannot  be  used  for  giving  sn-
 other  gift  out  of  it,  which  can  be
 exempted  from  tax,  All  the  _  gifts
 coming  from  this  Rs.  !  lakh  will  be
 liable  to  tax  even  if  the  gift  is  only
 Rs.  00  or  less,  because  there  is  no
 exemption  to  this  gift,  that  is,  glfts
 coming  from  this  gift.  If  it  is  sought
 to  escape  estate  duty  by  giving  away
 Rs.  lakh  to  the  wife  then  the  wife
 will  have  to  pay  estate  duty  on  ‘that
 Rs  .  lakh,  because  she  cannot  give
 it  away.  If  she  gives  it  away  then  she
 will  have  to  pay  the  tax  on  the  whole
 of  it.  Therefore  this  argument  of  this
 provision  being  utilised  for  evasion  is
 not  quite  correct.  There  may  be  some
 truth  in  it,  in  this  sense  that  this
 money  can  be  spent  away  by  the  wile
 and  ultimately  no  tax  may  be  paid  on
 it.  but  I  do  not  see  why  that  should  be
 objected  to  if  the  expenditure  is  done
 in  the  proper  way.

 As  regards  income-tax,  this  will  be
 vdded  on  to  the  husband’s  income  and
 the  income  from  it  will  be  liable  to
 taxation.  It  is  also  liable  for  wealth-
 tax.  Therefore,  there  cannot  be  any
 cvasion  of  this  tax  because  of  this
 provision,

 Then  the  question  of  religious  chari-
 tices  has  been  discussed  by  several
 hon.  Members.  There  has  been  a
 contrary  argument  from  several  hon.
 Members  that  all  charities  must  be
 liable  to  taxation.  The  purpose  of
 Government  is  not  to  dry  up  all  the
 desire  for  giving  charities  or  to  take
 away  the  desire  to  give  gifts  which
 are  proper  by  means  of  this  tax.  The
 purpose  for  which  gift-tax  has  been
 brought.  has  been  made  very  ‘clear.
 When  we  want  to  tax  people,  we  also
 want  to  see  that  we  continue  to  go  on
 receiving  these  taxes  and  not  that  the
 sources  of  taxes  are  dried  up  com-
 pletely  in  a  short  time.  If  alternate
 sources  of  taxation  are  available  and
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 we  are  able  to  create  a  society  where
 the  income  that  Government  requires
 is  available  in  the  country,  then  there
 will  be  no  harm  in  drying  up  even  this
 source  of  taxation,  but  such  a  state
 of  society  is  quite  different  from  the
 conception  which,  at  any  rate,  I  have.
 There  is  no  question  of  being  in  any
 way  soft  to  the  people  who  can  pay
 taxes.  Those  taxes  are  being  taken
 and  there  are  various  taxes  which  are
 charged  from  those  people  who  can
 give  these  taxes.  If  we  can  increase
 those  taxes  and  go  on  getting  more
 and  more  revenue  and  go  on  adding
 to  the  productive  capacity  of  the  coun-
 try,  there  will  be  no  question  about  it.
 But  if  the  taxation  policy  goes  on
 reducing  the  productive  capacity  of
 the  country  and  goes  on  reducing  the
 taxation  possibility  and  potential  of
 the  country,  I  would  say  it  would  be
 a  suicidal  step  taken  by  any  Govern-
 ment  that  has  got  to  run  the  finances
 of  the  country.  Therefore  it  is  not  the
 attitude  which  ought  to  be  there  in  the
 matter  of  considering  taxation  in  tne
 present  society  as  we  are  considering
 it.  If  the  present  society  is  wetng
 moulded,  it  is  being  moulded  in  a
 philosophy  which  is  not  the  philosophy
 of  my  hon.  friend,  Shri  Menon,  There-
 fore  it  may  not  be  possible  for  me  to
 satisfy  him  on  that  score  unless  !
 accept  his  philosophy.  I  am  not  able
 to  accept  that  philosophy,  at  any  rate
 not  yet  and  I  do  not  think  in  my  life
 time.  I  do  not  think  he  will  accept
 my  philosophy  either.

 Shri  C.  D.  Pande:  He  is  coming
 nearer.

 Shri  Morarji  Desai:  But,  perhaps  I
 believe  that  there  is  truth  in  tay
 philosophy,  so  there  is  a  chance  for
 him  to  come  to  my  philosophy.

 Shri  Narayanankutty  Menon:  So  do
 I  believe.

 Shri  Morarji  Desai:  I  do  not
 have  any  quarrel  about  it.  So
 why  should  he  have  any  quarrel
 with  me?  Why  should  he  insist  that
 I  must  go  down  to  him?  There  is  a
 possibility  of  his  accepting  my  philoso-
 phy.  I  have  every  hope  for  him,  He
 has  given  me  up  for  lost,  but  I  do  not
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 give  him  up  as  lost  because  he  is  as
 good  a  citizen  of  the  country  as  9  am.
 Therefore  I  have  no  quarrel  with  him.
 He  is  free  to  have  whatever  quarrel
 he  has  with  me  and  make  himself  un-
 happy  over  it.

 Mr.  Chairman:  Is  Shri  Naldurgker
 pressing  his  motion  for  circulation?

 Shri  Naldurgker:  No,  I  withdraw  it.
 Mr.  Chairman:  Does  the  House  per-

 mit  him  to  withdraw  his  motion  for
 circulation?
 The  amendment  was,  by  leave,  with-

 drawn.
 Mr.  Chairman:  The  question  is:

 “That  the  Bill  to  provide  for  the
 levy  of  the  gift-tax  as  reported  by
 the  Select  Committee,  be  taken
 into  consideration.

 The  motion  was  adopted.
 Mr.  Chairman:  The  House  wili  now

 take  up  clause-by-clause  consideration
 Will  hon.  Members  indicate’  the
 amendments  that  they  wish  to  move
 to  clause  2?

 Shri  Morarji  Desai:  Before  we  go
 to  the  amendments,  may  I  say  that
 there  are  certain  amendments  which
 are  out  of  order  as  the  recommenda-
 tion  of  the  President  has  not  been
 obtained,  I  wanted  to  mention  those
 amendments.  They  are  Nos,  12,  16,  17,
 18,  22,  29,  30,  62,  65,  7,  72,  73,  74,  77,
 78,  99  and  100.  These  are  out  of  order
 under  article  117,

 Then  there  is  amendment  No.  ‘104,
 for  which  no  recommendation  was  ob-
 tained  under  article  274(l).  There-
 fore  that  also  is  out  of  order.

 Shri  Bimal  Ghose:  So  far  as  my
 amendments  are  concerned,  I  applied
 for  permission  through  the  office.  I
 presume  permission  has  not  been
 given.

 Mr.  Chairman:  What  is  the  number
 of  his  amendment?

 Shri  Bimal  Ghose:  They  are  amend-
 ments  Nos.  16,  17,  28  and  19.
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 Mr,  Chairman:  There  is  no  permis-
 sion.

 Shri  Braj  Raj  Singh:  No  steps  have
 been  taken  to  obtain  the  permission.

 Shri  Prabhat  Kar:  May  I  know
 whether  the  amendments  which  I  have
 to  move  and  which  were  given  to  the
 office  this  morning,  will  be  considered
 or  not?  My  amendments  are  No,  til
 to  118.

 Mr.  Chairman:  We  are  only  taking
 clause  2.  His  amendments  relate  to
 clause  5.

 Gift-Tax  Bilt

 Pandit  Thakur  Das  Bhargava:  In
 respect  of  clause  2,  I  propose  to  move
 my  amendment  No.  51,  52,  53  and  54.

 I  beg  to  move:

 Page  2,  line  2—

 for  “or  money's  worth”  substitute
 “estimable  in  money”

 Page  2,  line  37-..

 omit  “a  Hindu  undivided  family  or”

 Page  3,  line  28—

 add  at  the  end—

 “or  whom  the  company  or
 association  of  persons  has  appoint-
 ed  the  principal  officer  for  the
 purposes  of  this  Act  or  other-
 wise”
 Shri  Naldurgker:  I  beg  to  move:

 Page  2—

 after  line  23,  add—

 “Explanation.—The  term  “Gift”
 shall  not  be  applicable  to  the
 transfer  of  any  agricultural  land
 or  benefit  arising  out  of  agricul-
 tural  lands.”
 Shri  Naushir  Bharucha:  I  beg  to

 move:
 Page  2,  line  9—

 after  “to  another”  insert  “and  ac-
 cepted  by  such  other  person”

 Page  2,  line  20—

 after  “immovable  property”
 “other  than  agricultural  land”.

 tnsert
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 Page  3,  line  30—~
 add  at  the  end—

 33460

 “other  than  agricultural  land”.
 Page  4—
 omit  lines  l  to  4.
 Mr.  Chairman:  The  clause  and  the

 amendments  are  now  before  the  House
 for  discussion.  The  amendments  are
 I,  2,  3  and  4  by  Shri  Bharucha,  5i,  52,
 53  by  Pandit  Thakur  Das  Bhargava
 and  24  by  Shri  Naldurgker.

 Pandit  Thakur  Das  Bhargava:  I
 wish  to  move  amendment  No,  54  also.
 It  was  not  indicated  by  mistake.
 I  move  the  amendment,

 Page  3,  line  39—
 omit  “power”
 In  regard  to  amendment  No.  55,  I

 propose  to.  substitute  the  words
 “estimable  in  money”  for  the  words
 “money’s  worth”.  In  fact,  the  subject
 of  gifts  is  80  complicated,  gifts  are  of
 so  varied  a  nature,  that  it  is  very  diffi-
 cult  to  say  as  to  what  is  money’s  worth
 of  those  gifts.  There  are  many  things
 in  life  which  cannot  be  estimated  in
 money.  There  is  provision  in  clause
 6  which  says  that  where  the  value  of
 a  gift  cannot  be  estimated  in  money,
 when  it  is  impossible  to  do  so,  it  shall
 be  determined  as  prescribed  in  the
 rules.  I  think  that  the  wording
 ‘estimable  in  money’  will  rightly  inter-
 pret  the  meaning  and  the  intention  of
 this  measure  than  the  words  ‘money’s
 worth’.

 In  regard  to  amendment  No.  52,  I
 am  sorry  I  have  to  make  a  rather  long
 speech.  In  regard  to  Hindu  joint
 family,  I  am  so  unfortunately  placed
 that  the  hon.  Finance  Minister  is
 quite  new  to  the  question.  For  the
 last  28  years,  this  question  has  been
 mooted  in  this  House  and  the  treat-
 ment  meted  out  to  the  Hindu  joint
 family  by  the  Income-tax  authorities
 and  the  Government  of  the  day  has
 been  rather  unfair,  Time  and  again,
 every  Finance  Minister  from  928  up
 till  now  has  been  admitting  that  so  far
 as  the  Hindu  undivided  family  is  con-
 cerned,  justice  has  not  been  done  to
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 it.  The  previous  Finance  Ministers  in
 the  British  regime  admitted  it  Blackett
 Schuster,  everybody—I  need  not  quote
 them.  Then,  Liaquat  Ali  Khan,  and
 then  our  own  Ministers  have  था
 admitted  at  the  time  of  the  Finance
 Bill  that  justice  is  not  being  done  to
 the  Joint  Hindu  family.  All  of  them
 took  refuge  in  the  fact  that  at  the
 time  of  the  Finance  Bill,  it  was  not
 the  proper  occasion  when  the  question
 could  be  considered.  They  said  that
 the  matter  may  be  raised  at  the  time
 when  the  Taxation  Inquiry  Committee
 is  constituted.

 It  was  so  done.  But,  the  Taxation
 Inquiry  Commission  also  refused  to
 go  into  the  question  and  took  refuge
 in  the  fact  that  there  was  legislation
 on  the  anvil  of  this  legislature  on  the
 question  of  Joint  Hindu  family.  They
 refused  to  go  into  the  question.  If  the
 hon.  Finance  Minister  goes  into  the
 question,  he  will  find  for  himself  that
 the  last  decision  about  the  Joint  Hindu
 family  was  taken  by  the  Taxation
 Inquiry  Commission.  They  postponed
 the  evil  day  and  the  evil  question.

 Before  that,  the  hon.  John  Matthai,
 the  then  Finance  Minister  made  some
 inroads  into  the  bastion  of  this  Govern-
 ment  in  so  far  as  Income-tax  was  con-
 cerned.  He  said  that  different  stand-
 ards  were  to  be  accepted  in  regard  to
 Income-tax  ceiling  with  regard  to
 Hindu  joint  family  and  an  ordinary
 person.  Therefore  he  said  that  twice
 the  amount  will  be  sufficient  to  start
 with.  This  matter  was  subsequently
 referred  to  the  Income-tax  Investiga-
 tion  Commission.  They  came  to.  the
 conclusion  that  twice  the  amount  is
 not  sufficient  and  they  said  that  ceil-
 ing  will  be  three  times  the  ceiling  in
 regard  to  an  ordinary  person  in  cer-
 tain  circumstances.  They  made  other
 concessions  also.  Ultimately,  the
 matter  was  not  decided  and  therefore
 we  came  to  the  House  over  and  over
 again.  The  previous  Finance  Minister
 Shri  Deshmukh  also  postponed  the
 question  and  said  that  it  will  be  decid-
 ed  subsequently.  Ultimately,  it  came
 when  the  previous  Finance  Minister
 Shri  T.  T.  Krishnamachari  was  there.
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 Shri  T.  T.  Krishnamachari,  by  one
 stroke  of  the  pen,  took  away  all  the
 concessions  which  were  obtained  from
 the  Government  during  the  last  28
 years.  I  complained  to  him  that  it
 was  not  proper  to  do  so.  As  has  been
 pointed  out  by  one  of  my  fellow-
 Members,  the  previous  Finance  Minis-
 ter  had  a  different  view  from  the  view
 of  the  present  Finance  Minister.  This
 cannot  be  better  brought  out  than  by
 referring  to  the  speech  of  the  hon.
 Finance  Minister  Shri  T.  T.  Krishnam-
 achari  in  this  House  when  he  replied
 to  me  on  the  question  of  the  Wealth
 tax  Bill  when  this  particular  question
 arise.  The  hon.  Finance  Minister  will
 find  that  on  page  7777  he  referred  to
 this  question  in  the  following  words.
 I  do  not  propose  to  read  the  whole  of
 it.  It  is  a  long  speech.  He  made  cer-
 tain  observations  which  were  not  very
 complimentary  so  far  as  he  himself
 was  concerned.  He  referred  to  these
 two  matters  to  which  I  have  referred,
 the  Taxation  Inquiry  Commission’s
 report  as  well  as  the  findings  of  the
 Income-tax  Investigation  Commission.
 He  said  in  respect  of  one  of  the  Judges
 that  the  Judge  was  a  retired  man,  and
 his  saying  that  in  regard  to  taxation,
 &  person  should  be  equitable,  just  and
 fair  was  an  anacharonism.  He  has,  as
 Finance  Minister,  looked  to  revenue
 alone  and  nothing  else,  These  were
 the  words  that  he  said.  He  said  that
 that  Supreme  Court  retired  Judge  was
 a  retired  man,  what  did  he  know  of
 revenue  things.  Therefore,  he  came
 to  the  conclusion  that  revenue  con-
 siderations  were  supreme  with  him
 and  he  would  not  listen.  That  was  his
 argument.  I  am  very  glad  that  his
 argument  has  been  repeated  by  those
 who  possess  the  sort  of  mentality  and
 philosophy.  In  the  House  we  hear
 that  there  are  10,000  people  and  they
 may  be  killed  for  the  benefit  of  the
 rest.  That  is  the  argument,  No
 equity,  no  justice,  no  merits.  That
 is  very  unfair.  There  are  some  rich
 people  and  they  ought  to  be  killed:
 this  philosophy,  I  am  very  glad,  has
 not  appealed  to  the  Finance  Minister
 and  should  not  appeal  to  him.  There
 is  difference  between  a  Congress
 Minisfer  and  a  non-Congress  Minister.
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 I  brought  it  to  the  notice  of  that  Con-
 gress  Minister  Shri  T.  T.  Krishnam-
 achari.  The  reference  to  it  will  be
 found  on  page  i,608.  I  referred  to
 this  question  and  rather  strongly  pres-
 sed  it.  As  a  matter  of  fact,  I  said,  he
 had  no  right  to  behave  ruthlessly,  he
 ought  to  be  more  fair.

 Ultimately,  so  far  as  Shri  T.  T.
 Krishnamachari  was  concerned,  I  also
 succeeded  in  getting  something  out  of
 him  in  spite  of  this  attitude  of  his,
 which  was  quite  wrong,  which  was
 very  unjust,  which  ought  not  to  be
 taken  by  any  Finance  Minister  in  any
 Assembly.  He  had  to  admit  that  the
 case  of  Joint  Hindu  family  was  quite
 different.  Ultimately,  he  gave  this
 assurance.  I  do  not  want  to  read  the
 whole  thing;  it  is  long.  We  are  short
 of  time.  I  will  only  quote  what  is
 absolutely  pertinent.  He  said:

 “What  are  we  doing?  We  have
 the  Hindu  Law  which  has  com-
 pletely  taken  away  the  corpus  of
 the  Hindu  joint  family  property,
 and  may  be  my  hon.  friend  who
 used  to  be  a  supporter  of  the
 Hindu  joint  family  at  one  time  is
 perhaps  right  in  saying  let  us  into
 recognise  it,  let  us  at  least  for
 purposes  of  taxation  accept  the
 Dayabhaga  principle  and_  assess
 them  accordingly.”

 Yn  sheer  desperation,  while  all  my
 attempts  of  28  years  were  being  brush-
 ed  aside  by  one  stroke  of  the  pen  by
 the  Finance  Minister,  I  requested,  take
 away  the  Joint  Hindu  family  as  Dr.
 Ambedkar  wanted  to  do.  I  am  satisfied.
 This  question  of  Joint  Hindu  family
 does  not  trouble  me  any  more,  He
 referred  to  it  and  said  that  he  may  be
 disposed  to  do  so.

 He  said:
 “These  are  matters  which  I  <an-

 not  decide  in  an  amendment.  I
 think  he  suggested  a  committee.  I
 do  not  know  when  a  committee
 could  be  appointed,  but  I  can  say
 this,  that  I  agree  with  him  in  this
 matter  that  this  question  must  be
 thrashed  out  both  from  the  point
 of  view  of  equity  and  from  the
 point  of  view  of  revenue  consi-
 derations.
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 This  is  the  success  that  I  had  attained
 even  with  that  recalcitrant  man.

 “Because,  to  me  revenue  consi-
 derations  are  paramount.  To  my
 friend,  equity  considerations  are
 paramount.  But,  there  must  be  a
 dividing  line  somewhere  which
 will  probably  break  even,  in
 regard  to  both  these  considera-
 ions”.
 As  to  when  we  can  do  it,  I  am  not

 in  a  position  to  hold  out  an  assurance.
 All  thst  I  can  say  is,  there  is  a  case
 for  examination  afresh  and  from  a
 new  point  of  view,  having  in  view  the
 changes  that  have  been  taking  place.
 The  question  of  assessing  them  as  a
 firm  is  not  possible.  Both  the  Com-
 missions  have  rejected  the  theory.  In
 fact,  the  Income-tax  Investigation
 Commission  goes  further  and  says  that
 if  a  member  of  a  firm  is  not
 allowed  to  draw  salary  and  that  is  not
 deducted  in  income,  where  is  the
 justification  for  treating  them  as
 firms.  Because,  that  concession  does
 not  come  in,  On  the  other  hand,  if
 we  treat  them  as  firms,  the  family
 will  also  have  to  pay  the  firm’s  tax
 at  one  anna,  that  is  6-1/4  per  cent.

 The  whole  question  of  Income-tax
 law  will  have  to  be  thought  of.  Some
 kind  of  revision  is  undoubtedly
 necessary.  When  it  could  be  done,  I
 am  not  in  a  position  to  say,  But,  when
 we  undertake  it,  Ican  give  this
 assurance  that  we  shall  have  this
 question  gone  into.  Of  course,  I  will
 plead  only  my  side  that  tax  considera-
 tion  must  be  paramount.  It  will  be
 open  for  somebody  else  to  plead  that
 some  other  consideration  should  be
 paramount.  But,  we  should  not  make
 it  a  thorny  issue  year  after  year,  for
 the  Hindu  undivided  family  to  suffer
 or  to  be  discriminated  either  way.  It
 must  be  settled  in  categorical  terms.
 It  has  to  be  done.  All  I  can  say  is:
 “but  not  yet.”
 Then  subsequently  I  brought  it  to  his
 notice  as  will  appear  from  a  perusal
 of  page  606  when  I  stated:

 ‘I  know  the  hon.  Finance
 Minister  has  been  pleased  to  say
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 {Pandit  Thakur  Das  Bhargava}
 that  a  committee  will  be  appoint-
 ed.  But  I  submit  it  is  entirely
 wrong  to  postpone  this  committee
 and  go  on  taxing  the  people.  If
 you  feel  that  it  is  unjust,  that
 there  is  a  case  for  the  appointment
 of  a  committee,  why  don’t  you
 appoint  the  committee  today,  so
 that  people  may  not  be  unneces-
 sarily  taxed?  I  do  not  understand
 why  this  matter  should  be
 deferred  and  linked  with  the
 appointment  of  a  committee  on
 incometax.  This  was  the  reply
 which  the  British  Finance  Minis-
 ter  used  to  give.  A  Congress
 Finance  Minister  should  behave
 better.  He  has  got  a  Constitution
 to  follow.  He  is  bound  by  article
 i4,  If  he  feels  that  it  requires
 scrutiny,  it  is  for  him  to  start  the
 committee  today  and  not  just
 Penalise  the  people  and  tax  them
 in  this  discriminatory  manner.”

 I  went  on  further  and  brought  it  to
 his  notice  that  the  committee  should
 have  been  appointed  long  ago,  and  at
 least  it  should  not  be  delayed.  Now,
 today  I  have  got  this  amendment  that
 from  this  tax  the  Hindu  undivided
 family  should  be  taken  away,  and
 further  there  are  other  amendments
 regard  the  Hindu  Joint  family  in
 respect  of  other  clauses.  In  one
 amendment  I  say  that  so  far  as  the
 Hindu  joint  family  is  concerned,  the
 precentage  should  be  divided  by  the
 number  of  people  entitled  to  partition.
 In  another  I  say  that  at  least  taking
 the  income-tax  provision  into  account,
 the  rate  should  be  one-third,  or  at
 least  a  person  in  a  joint  Hindu  family
 should  be  entitled  to  make  a  gift  to
 the  tune  of  at  least  Rs.  30,000.

 A  new  point  has  been  raised  by
 hon.  friend  Shri  Mulchand  Dube,  and
 I  take  that  point  also  into  consi-
 deration.  So  far  as  the  joint  Hindu
 family  is  concerned,  how  can  it  make
 a  gift?  Every  person  is  not  entitled,
 so  far  as  the  joint  property  is  con-
 cerned,  to  alienate  it,  and  if  at  all  the
 karta  does  it,  it  must  be  out  of
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 necessity,  and  a  gift  is  never  a  neces-
 sity.  This  is  a  point  which  Shri
 Mulchand  Dube  has  brought  out  and
 I  thank  him  for  it.

 All  the  same,  to  treat  one  person
 and  a  number  of  persons  in  the  same
 way  is  to  ignore  the  first  axiom  of
 Euclid  that  the  whole  is  greater  than
 the  part.  I  do  not  want  to  give  at
 this  stage  all  the  reasons.  I  have
 given  them  so  many  times  in  the
 House.  {f  do  not  want  to  repeat  them
 and  take  the  time  of  the  House.  I  am
 very  anxious  that  the  committee
 should  be  appointed  as  soon  as
 possible,  that  the  hon.  Finance  Minis-
 ter  must  do  justice  to  this  cause  and
 not  evade  this.

 I  can  anticipate  his  reply,  and  the
 reply,  I  know,  will  be  given  in  the
 same  way  other  Finance  Ministers,  at
 least  half  a  dozen  of  them  and  more,
 have  given,  namely,  that  this  is  not
 the  proper  time,  that  in  a  Bill  of  this
 nature  such  complicated  questions

 Mr.  Chairman:  The  hon.  Member
 may  proceed.

 Pandit  Thakur  Das  Bhargava:  I  am
 speaking  so  that  the  hon.  Minister
 may  hear  me,  not  for  any  other  pur-
 pose.  If  he  has  any  other  more
 urgent  business

 Mr.  Chairman:  He  will  read  the
 proceedings.

 Pandit  Thakur  Das  Bhargava:  That
 is  not  proper.  When  he  is  here,  I
 want  his  full  attention.  No  Finance
 Minister  has  ever  read  the
 proceedings.  Does  he  know  what
 happened  in  the  case  of  the  Wealth
 Tax  Bill  and  the  Expenditure  Tax
 Bill?  He  does  not  know.  No  Finance
 Minister  can  possibly  know.  Nore
 of  us  can  possibly  know,

 Shri  Morarji  Desai:  I  agree.
 Pandit  Thakur  Das  Bhargava:  r

 would  very  much  request  him  to  hear
 me,  and  I  have  not  much  more  to  say.

 Shri  Morarji  Desai:  I  am  very  sorry
 I  did  not  hear  him  for  half  a  minute,
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 Pandit  Thakur  Das  Bhargava:  What
 {  am  submitting  is  that  I  know  the
 hon.  Finance  Minister  will  rise  in  his
 seat  and  say  that  this  is  not  the
 proper  occasion  because  in  a  Bill  of
 this  nature  consideration  of  these
 complicated  questions  cannot  be
 attempted.  I  quite  realise  that.  At
 least  half  a  dozen  Finance  Ministers
 have  already  said  this,  and  I  have
 accepted  it.  I  accept  it  here.  I  do
 not  want  to  force  his  hands.  I  only
 respectfullly  want  that  he  may  go
 into  the  question,  andl  am_  very
 happy  to  note  that  he  has  not  the
 attitude  of  mind  of  the  previous
 Finance  Minister.  Even  he,  when  I
 asked  him  to  go  into  the  question,  said
 that  he  would  appoint  a  committee.  I
 would  respectfully  ask  him  to
 appoint  a  committee  and  himself  go
 into  the  question  and  come  to  the
 right  decision  as  5000  as_  possible,
 because  now  the  Estate  Duty
 (Amendment)  Bill  is  coming,  and
 there  too  the  same  question  arises.
 There  you  have  got  another  standard.
 Every  person’s  property  is  deemed  to
 have  passed  on  as  soon  as  he  dies  on
 the  basis  that  we  take  it  that  partition
 has  taken  place,  and  whatever  portion
 2  person  is  entitled  to  will  be  taken
 as  his  property.  In  income-tax  law
 your  _  standards  are  absolutely
 different.  You  charge  the  whole
 family.  If  there  are  ten  members  in
 a  family  getting  even  Rs.  3,000  you
 will  charge  them.  Even  ten  members
 of  a  family  of  labourers  will  be
 charged  income-tax.  So,  this  is  the
 difficulty,  and  this  difficulty  is  not
 imaginary.  This  has  been  agreed  to
 by  many  hon.  Finance  Ministers,  and
 they  tried  to  lock  into  the  question,
 but  they  did  not  get  the  time.  If  you
 kindly  go  through  the  report  of  the
 Taxation  Enquiry  Commission,  you
 will  find  that  they  have  not  been  able
 to  arrive  at  a  final  decision  on  this
 question.  The  hon.  Dr.  John
 Matthai  really  understood  the
 question  rightly,  and  he
 himself  was  the  person  who  amended
 the  Finance  Acts.  He  said  twice  the
 amount  should  be  the  ceiling.  In  the
 Taxation  Enquiry  Commission’s  report
 also  he  agreed  that  three  times  the

 6  MAY  958  Gift-Tax  Bill  73468

 amount  should  be  the  ceiling  for
 income-tax  purposes,  for  certain  cases,
 but  that  was  a  palliative  which  did
 not  fully  satisfy  us.  That  palliative
 has  also  been  taken  away  ruthless-
 ly.  Justice  has  not  been  done,

 Take  your.  time.  I  wilt  not  press
 all  these  amendments  at  this  time
 because  I  know  that  the  hon.  Finance
 Minister  is  not  able  to  do  justice  to
 me,  not  becausc  he  is  not  minded  to  do
 justice,  but  because  at  this  point  the
 question  is  too  complicated,  and  he
 cannot  come  to  a  decision,  I  will  not
 force  a  decision.  I  only  respectfully
 ask  him  to  kindly  appoint  that  com-
 mittee  and  go  into  the  question  and
 come  to  a  final  decision  and  not  to
 ignore  it,  and  not  to  be  guided  by  the
 guiding  principles  which  the  previous
 Finance  Minister  stated,  had  the
 audacity  to  state  in  this  House,  that
 only  revenue  considerations  appealed
 to  him.

 This  is  going  too  far,  going  to  the
 very  root  of  the  matter.  He  must  go
 into  the  merits  of  the  question.  This
 is  the  very  root  of  the  question.  Some
 hon.  Member  talked  of  a  toll  tax.
 This  is  in  the  nature  a  toll  tax  so  far
 as  every  Hindu  is  concerned.  I  have
 not  said  for  the  first  time,  but  many
 times.

 So,  I  submit  for  the  consideration
 of  the  hon.  Minister  that  he  may
 appoint  the  committee,  This  is  the
 real  purpose  with  which  the  amend-
 ment  has  been  brought  forward.  I
 know  the  amendment  cannot  be
 accepted  in  the  manner  in  which  I
 have  brought  it.

 As  regards  amendment  53,  my  point
 is  this  that  we  cannot  give  all  the
 possible  powers  to  an  income-tax
 officcr  to  decide  all  these  questions.
 Who  is  the  principal  officer?  If  he  is
 just  to  give  notice  to  a  clerk,  the
 clerk  would  be  responsible.  If  he  is
 to  treat  any  other  person  as  the
 principal  officer,  he  will  become  the
 principal  officer.  I  would  rather  like
 that  the  company  itself  should  be  able
 to  decide  who  is  the  principal  officer
 to  whom  the  notice  can  be  sent,  and
 therefore,  I  have  brought  in  this
 amendment,  so  that,  if  possible,  the
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 [Pandit  Thakur  Das  Bhargava  )
 principal  officer  may  not  be  decided
 merely  by  the  income-tax  officer,  but
 the  company  itself  may  choose  its
 own  officer  for  this  purpose,  and  that
 person  only  may  be  given  notice.

 There  is  one  other  amendment,
 amendment  54  to  this  clause,  The
 word  “power”  has  been  used  in  this
 clause.  It  reads:

 a  “¢yransfer  of  property’  means
 any  disposition,  conveyance,
 assignment,  settlement,  delivery,
 payment  or  other  alienation  of
 property  and,  without  limiting  the
 generality  of  the  foregoing,
 includes—
 (a)  the  creation  of  a  trust  in

 Property;
 (b)  the  grant  or  creation  of  any

 lease,  mortgage,  charge,  easement,
 licence,  power  partnership  or  interest
 in  property;”
 My  submissoin  is  that  the  word
 “‘power”  to  my  mind  does  not  denote
 any  meaning  at  all.  You  have  includ-
 ed  all  the  possible  things  so  far  as  the
 question  of  the  transfer  of  property  is
 concerned—disposition,  conveyance
 etc.  I  fail  to  see  what  the  possible
 meaning  of  “power”  can  be  in  regard
 to  (xxiv)  (b).  My  proposal  is  that
 the  word  “power”  should  be  taken
 away,  and  if  that  is  taken  away,  (c)
 also  goes  away  because  it  refers  to
 “power”.  The  “grant  or  creation  of
 any  lease,  mortgage,  charge,  ease-
 ment,  licence,  power,  partnership  or
 interest  in  property”  includes  the
 grant  of  power.  Power  of  what—
 electricity  or  what  power  I  do  not
 understand.  We  must  define  what
 is  meant  by  “power”,  It  is  too
 general,  it  has  no  meaning,  it  only
 creates  ambiguity.  The  word  “power”
 should  be  taken  away,  and  the  word
 “power”  as  illustrated  in  (०)  is  not
 justifiable.  Under  (०)  nobody  does
 anything  for  his  benefit.  Exercise  of
 power  can  never  by  any  stretch  of  the
 imagination  be  regarded  as  transfer.
 Therefore,  my  submission  is  that  the
 word  “power”  should  be  taken  away
 and  (c)  would  go  consequently.
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 Mr.  Chairman:  I  shall  now  put  ail
 the  amendments  together  to  the  vote
 of  the  House,  unless  it  is  desired  by
 any  particular  hon.  Member  that  his
 amendments  should  be  put  to  vote
 separately.

 Pandit  Thakur  Das  Bhargava:  I
 want  a  reply  to  what  I  have  submit-
 ted.

 Mr.  Chairman:  Does  the  Finance
 Minister  wish  to  reply  to  the  points
 that  he  has  made?

 Shri  Morarji  Desai:  Yes,  As  my
 hon.  friend  has  said,  the  question  of
 Hindu  undivided  family  is  one  which
 is  bristling  with  all  sorts  of  difficulties,
 and  it  cannot  be  treated  here  in  any
 way.  And  I  cannot  take  out  the
 Hindu  undivided  family  from  this
 clause,  for  otherwise,  it  will  mean
 again  a  loophole  which  it  will]  be  very
 difficult  to  guard  against  in  any  way.

 About  examing  the  general  question
 of  Hindu  undivided  family,  I  myself
 am  not  aware  of  the  various  difficul-
 ties  that  are  cited.  I  shall  certainly
 try  to  consider  all  of  them  and  I  shall
 try  to  do  whatever  can  be  done.

 Of  course,  I  do  say  that  revenue
 consideration  is  certainly  supreme  in
 a  taxation  measure,  but  it  does  not
 mean  that  revenue  consideration,
 though  supreme,  must  be  at  the  cost
 of  fairness  and  justice.  The  considera-
 tion  of  justice  and  fairness  is  supreme
 in  all  things.  On  that  scope,  I  have
 no  doubt  in  my  mind.

 As  regards  the  question  of  power,
 there  also,  I  would  say  that  the  power
 of  attorney  by  itself  is  not  going  to  be
 charged  anything,  but  if  under’  the
 power  of  attorney  a  gift  is  given
 away,  then  the  person  for  whom  it  is
 given  away  will  not  be  chargeable.

 Pandit  Thakur  Das  Bhargava:  Is
 power  of  attorney  a  transfer  of
 property?  Power  of  attorney  can
 never  be  regarded  as  transfer  of
 property.  It  is  only  appointment  of
 an  agent.
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 Shri  Morarji  Desai:  These  are  all
 fegal  things,  and  in  all  legal  safe-
 guards,  I  have  got  to  accept  the  legal
 advice,  and,  therefore,  it  is  not
 possible  for  me  to  accept  the  advice  of
 my  hon.  friend;  though  he  himself  is
 also  a  brilliant  lawyer,  yet  I  have  got
 to  depend  upon  the  lawyer  who  gives
 me  advice,  Therefore,  I  cannot  accept
 his  amendments.

 Pandit  Thakur  Das  Bhargava:  All
 that  I  can  submit  is  that  the  reply  is
 certainly  one  which  I  never  expected.
 What  is  this  reply  that  the  law  officers
 know?  Either  he  must  justify  or  not
 justify.

 Shri  Morar}i  Desai:  There  is
 nothing  to  be  justified.

 Pandit  Thakur  Das  Bhargava:  Is  it
 that  I  should  go  to  the  law  officers  and
 ask  them?  This  is  no  reply.  I  am
 very  much  dissatisfied,

 Shri  Morarji  Desai:  I  cannot  satisfy
 the  hon.  Member.

 Mr.  Chairman:  The  hon.  Member
 cannot  expect  the  Finance  Minister  to
 mortgage  himself  in  advance  with
 regard  to  the  opinion  on  this,

 Pandit  Thakur  Das  Bhargava:  He
 can  leave  it  over,  consult  his  friends
 and  find  out  whether  it  is  necessary.

 Shri  Morarji  Desai:  It  is  necessary
 and,  therefore,  I  do  not  accept  his
 amendments.  If  he  is  dissatisfied,  I
 cannot  help  him.

 Pandit  Thakur  Das  Bhargava:
 Before  you  put  the  amendments  to
 vote,  may  I  just  enquire  from  the
 Minister  if  he  is  agreeable  to  the
 appointment  of  a  committee  which  the
 previous  Finance  Ministers  were
 agreeable  to?  They  said  they  would
 appoint  a  committee.

 Shrt  Morarji  Desai:  No;  now,  I
 would  not  give  any  promise  which  I
 eannot  keep.

 Pandit  Thakur  Das  Bhargava:  So, that  means  that  the  assurances  given by  the  previous  Finance  Ministers  do
 not  stand.  I  am  rather  intrigued. One  Finance  Minister  says  thet  he  will

 6  MAY  958  Gift-Tax  Bill  34

 appoint  a  committee,  but  another  Fin-
 ance  Minister  says  that  he  is  not
 bound  by  that  assurance.  The  assur-
 ances  were  given  in  this  House.

 Shri  Morarji  Desai:  Again,  my  hon.
 friend  is  very  unreasonable.  I  have
 not  said  that  I  do  not  accept  it.  I  do
 not  know  what  the  promise  given  was.
 I  must  go  into  that.  Simply  because
 my  hon.  friend  mentions  them  here,  I
 cannot  accept  the  liability  immediate-
 ly.  Certainly,  I  accept  all  the  promises
 given  by  my  predecessors,  I  do  not
 go  by  disowning  any  promises.  What
 is  the  use  of  saying  all  this?

 Mr.  Chairman:  I  shall  now  put
 amendments  Nos.  l,  2,  51,  24,  52,
 53,  3,  54  and  4  to  vote.

 The  amendments  were  negatived.

 Mr.  Chairman:  The  question  fs:

 “That  clause  2  stand  part  of  the
 Bill.”.

 The  motion  was  adopted,
 Clause  2  was  added  to  the  Bill.

 Clause  3—  (Charge  of  gift-tar)
 Mr.  Chairman:  I  find  that  there  are

 five  amendments  to  this  clause,  name-
 ly  amendments  No.  15,  25,  55,  56  and
 26.  Does  any  hon.  Member  want  ६0
 move  any  of  his  amendments?

 Pandit  Thakur  Das  Bhargava:  I
 beg  to  move:

 Page  4,  after  line  18,  add:

 “Provided  that  in  case  of  gifts
 made  by  a  Hindu  undivided
 family  the  rate  of  gift-tax  shall
 be  determined  by  dividing  the
 said  percentage  by  the  number  of
 persons  entitled  to  partition  in
 the  family.”.

 Page  4,  after  line  18,  add:

 “Provided  that  in  case  of  gifts
 made  by  a  Hindu  undivided
 family  the  rate  of  gift-tax  shall]
 be  one-third  of  the  percentage  of
 the  rate  of  gift-tax  provided  in
 the  Schedule.”.
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 Mr.  Chairman:.  These  amendments
 are  now  before  the  House.

 Pandit  Thakur  Das  Bhargava:  I
 have  already  made  my  submissions,
 and  the  Minister  has  already  replied
 to  them.  These  amendments  also
 relate  to  the  Hindu  undivided  family.
 The  Minister  says  he  will  look  into
 this  question.  I  am  quite  satisfied  if
 he  looks  into  the  question,  But  the
 reply  to  these  amendments  wil]  be  the
 same  as  before,  namely  that  he  is
 unable  to  make  a  reply.  So,  I  do  not
 want  to  insist  on  making  a  speech  and
 weary  the  House,  for,  if  he  is  unable
 to  reply,  then  what  is  the  usc?

 Mr.  Chairman:  I  shall  now  put
 amendments  Nos.  55  and  56  to  vote.

 The  amendments  were  negatived,

 Mr.  Chairman:  The  question  is:

 “That  clause  3  stand  part  of  the
 Bill”.

 The  motion  was  adopted.

 Clause  3  was  added  to  the  Bill.

 Clause  4—(Gifts  to  include  certain
 transfers)

 Mr.  Chairman:  [  find  that  the  Fin-
 ance  Minister  has  already  read  the
 amendments  which  are  bad  for  want
 of  sanction  of  the  President,  but  that
 apart,  the  amendments  are  Nos.  57,  58,
 5,  59,  6,  05  (which  is  incidentally  the
 same  as  6),  27,  7,  60,  28,  6l,  66  and
 106,

 Shri  Naushir  Bharucha:  I  would
 like  to  know  how  my  amendment  No.
 6  is  out  of  order,

 Mr.  Chairman:  Not  out  of  order.  I
 only  said  that  it  was  the  same  as
 amendment  No.  105.  That  was  all.

 Shri  Naushir  Bharucha:  I  beg  to
 move:

 Page  4,  line  29,  omit  ‘from  the
 transferee’.
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 Shrimati  lla  Pailchoathuri:  I  beg  to
 move:

 Page  5,—

 after  line  6,  add—

 “Provided,  however,  that  for  the
 purposes  of  this  Act  transac-
 tions  of  the  following  nature  shall
 not  be  deemed  to  be  gifts:

 (a)  any  amounts  forgone  by  a
 managing  agent  in  favour  of
 the  managed  companies;

 (b)  any  transaction  entered
 into  in  the  ordinary  course  of
 business;

 (c)  any  transaction  resulting
 from  any  compromise
 arrangement;

 (d)  any  amenities  of  any  descrip-
 tion  whatsoever  given  by  an
 employer  to  his  employeeg  or
 any  class  or  classes  of  them
 or  their  dependants,  includ-
 ing  bonuses,  gratuity  pay-
 ments,  provident  funds  and
 pensions  and  concessional
 accommodation;  and

 (e)  any  transaction  entered  into
 by  any  Trustee  in  the  course
 of  performing  the  obligations
 of  the  trust.”

 Shri  Naldurker:  I  beg  to  move:

 Page  4,  line  3i,—
 add  at  the  end—

 “But  the  provisions  of  this  sub-
 elause  shall  not  be  applied  to  any
 consideration,  the  right  of
 recovery  whereof  has  been  barred
 by  the  law  of  limitation  or  by  any
 other  law  for  the  time  being  in
 force;”

 Page  4,  line  398,—

 add-the  end—

 “But  the  provisions  of  this  sub-
 clause  shalI  not  be  made  applic-
 able  to  any  terms  of  any  bone
 fide  compromise,  entered  into  by
 the  debtor  and  the  creditor  in  any
 civil  suit  whereby  the  creditor
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 withdraws,  abandons,  or  surren-
 ders  his  full  or  any  part  of  the
 claim  in  favour  of  the  debtor  and
 which  the  court,  having  regard  to
 the  provisions  of  the  Gift  Tax
 Act  and  pecuniary  circumstances
 of  the  debtor  and  other  circum-
 stances  of  the  case  certifies  to  be
 bona  fide”,

 Pandit  Thakur  Das  Bhargava:  I  beg
 to  move:

 Page  4,  line  2i,—

 after  “where”  insert  ‘‘with  a
 view  to  evade  any  tax,”

 Page  4,  lines  2]  and  22,—

 for  “otherwise  than  for
 adequate”  substitute  “for  grossly
 inadequate”

 Page  4,  line  26,—

 after  “where”  insert
 view  to  evade  any  tax,”

 “with  a

 Page  4,—
 (i)  line  36,  omit  “not”;  and

 (ii)  line  37,  for  “bona  fide”  sub-
 stitute  ‘mala  fide’

 Page  4,  line  43,—
 for  “adequate”  substitute  “sub-

 stantial”

 Shri  Assar:  I  beg  to  move:

 Page  4,  line  29,  omit  ‘from  the
 transferee’.
 Mr.  Chairman:  These  amendments

 are  now  before  the  House.

 Pandit  Thakur  Das  Bhargava:  In
 regard  to  these  amendments,  my
 humble  submission  is  that  the  way  in
 which  I  look  at  this  Bill  is  quite
 different  from  the  approach  of  the
 Finance  Minister  or  the  Select  Com-
 mittee.  To  my  mind,  we  should  start
 with  the  presumption  that  all  transac-
 tions  between  individuals  are  honest.
 It  is  only  in  those  cases  where  the
 income-tax  officer  finds  that  there  is
 an  element  of  gift  clothed  as  sale  or
 otherwise,  that  he  should  interfere.
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 So,  my  first  point  is  that  I  think  the
 key  to  the  whole  clause  is  that  unless
 and  until  the  income-tax  officer  finds
 that  the  particular  transaction  has
 been  made  with  a  view  to  evade  any
 tax,  he  should  not  look  into  it,
 because,  after  all,  it  is  the  business  of
 the  civil  courts  to  decide  civil  disputes
 between  parties.  If  between  two
 persons  there  is  a  dispute  whether.  a
 transaction  is  good  or  bad,  whether  it
 is  without  consideration  or  with
 excessive  consideration  or  on  the  basis
 of  fraud  and  misrepresentation  or
 anything  else,  it  is  the  civil  court
 which  should  decide  and  not  the
 income-tax  officer.  The  income-tax
 officer  is  an  executive  officer;  he  is
 himself  the  police,  and  he  himself
 goes  into  the  question  and  investigates
 the  matter,  and  subsequently  he
 himself  becomes  the  judge  in  his  own
 cause.  I  do  not  object  to  that  aspect
 because  for  a  very  long  time  we  have
 lived  under  these  circumstances.  At
 the  same  time,  now  that  he  is  being
 given  extraordinary  powers,  powers
 which  shall  pertain  to  the  domain  6f
 civil  courts,  I  am  anxious  that  the
 right  perspective  should  be  held
 before  him.

 Now,  if  there  is  surrender  or  release
 or  compromise,  or  in  the  words  of
 this  clause,  there  is  some  other  way  of
 settling  a  dispute,  I  fail  to  see  how
 the  income-tax  officer  will  de  justice
 in  that  case.

 17°00  hrs.

 In  the  first  place,  as  I  have  submit-
 ted  already,  if  the  people  are  not  dis-
 ingenuous  and  they  want  to  evade
 the  law,  they  will,  before  being  called
 upon  to  appear  before  the  income-tax
 officer,  go  to  a  civil]  court  and  get  a
 decree  from  the  court.  Or  they  them-
 selves  will  enter  into  a  compromise
 and  by  arbitration  or  otherwise.  make
 it  as  a  rule  of  the  court  having  the
 force  of  a  decree.  Will  the  decree  be
 binding  upon  the  income-tax  officer
 or  not?  It  may  or  may  not  be.

 Shri  Morarji  Desai:  Most  certainly,
 it  will  be  binding.
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 Pandit  Thakur  Das  Bhargava:  If  so,
 then  I  will  respectfully  submit  for  the
 consideration  of  the  hon.  Finance
 Minister  that  in  many  cases  _  this
 decree  wil]  forestall  the  action  of  the
 income-tax  officer.  Suppose  there  is
 a  transaction  in  which  the  income-tax
 officer  finds  that  there  is  an  element  of
 gift.  He  finds  that  that  transaction
 should  not  have  been  concluded  on
 payment  of  Rs.  6,006,  as  I  mentioned
 earlier  but  on  payment  of  Rs.  12,000.
 This  means  that  there  is  an  element  of
 gift  to  the  extent  of  Rs.  6000.  If  there
 is  a  decree  before  they  come  to  the
 income-tax  officer,  the  result  will  be
 that  if  the  income-tax  officer  accepts
 that  decree,  he  will  not  be  able  to  go
 into  the  question  at  all.  Therefore,
 what  the  hon.  Minister  wants  will  not
 be  brought  about.  As  a  matter  of
 fact,  I  am  one  with  the  hon.  Finance
 Minister  in  seeing  that  so  far  as  this
 Jaw  is  concerned,  it  should  be  effec-
 tual.  7६  should  be  able  to  plug  all
 the  loopholes  and  tax  evasion  should
 be  avoided.  I  am  as  anxious  as  he  in
 that  regard;  at  the  same  time,  I  am
 afraid  that  if  he  gives  to  the  civil
 court  decree,  a  sanctity  like  that,  it
 may  be  difficult  to  stop  tax  evasion.  I
 would  rather  like  that  here  one  pro-
 vision  which  we  have  got  already,
 clause  42,  were  also  considered.  It
 runs  thus:

 “No  suit  shall  lie  in  any  civil
 court  to  set  aside  or  modify  any
 assessment  made  under  this
 Act...”

 What  happens  is  this.  First  of  all,
 there  is  the  civil  court  decree.  Then
 the  parties  come  before  the  income-
 tax  officer.  He  finds  that  there  is  an
 element  of  gift.  Therefore,  he  taxes
 them  and  assesses  the  tax.  No  civil
 court  can  interfere  with  that.  So  far
 so  good,  because  the  tax  will  be
 realised.  At  the  same  time,  if  the
 civil  court  decree  is  abided  by,  he
 will  have  to  pass  an  assessment  order
 according  to  the  decree.  This
 difficulty  is  bound  to  arise.

 The  hon.  Minister  has  been  pleased
 to  say—and  I  think  he  rightly  said
 that—that  so  far  as  business  transac—
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 tions  are  concerned,  they  are  not
 going  to  interfere  with  them.  The
 only  way  in  which  you  can  see  that
 business  transactiong  are  not  inter-
 fered  with  is  by  starting  with  the
 presumption  that  these  transactions
 are  genuine  and  only  if  =  anything
 suspicious  or  fishy  comes  to  notice,
 should  the  income-tax  officer  be  able
 to  interfere.  Otherwise,  the  difficulty
 will  be  that  he  will  have  to  probe  into
 every  transaction.  It  will  be  impossi-
 ble  in  practice.  If  he  does  not  do  that,
 he  will  be  accused  of  partiality,  It
 will  be  said  that  he  has  not  done  his
 duty.  Therefore,  as  a_  practical
 measure,  I  am  submitting  that  the
 right  course  to  follow  is  not  to  put
 these  provisions  in  a  positive  form
 but  to  put  them  in  a  negative  form.
 I  have,  therefore,  proposed  amend-
 ment  No.  57  which  says:

 after  “where”  insert  “with  a
 view  to  evade  any  tax’’.

 Then  I  say  in  amendment  No.  58:

 Page  4,  lines  2  and  22,  for
 “otherwise  than  for  adequate”,
 substitute  “for  grossly  inade-
 quate”,

 This  is  the  present  law  as  per  section
 53  of  the  Provincial  Insolvency  Act.
 Whenever  a  question  arises  before  a
 court  whether  with  a  view  to  defeat
 any  creditor  ctc.  a  wrong  transfer  has
 been  made,  the  question  arises  whe-
 ther  the  consideration  is  grossly
 inadequate.  In  ordinary  transactions,
 there  are  two  parties.  At  least
 one  party  thinks  that  the  consi-
 deration  is  adequate.  The  other
 party  may  just  have  an  advantage
 over  him.  He  may  also  think  that  he
 has  effected  a  good  bargain.  But  the
 bargain  is  not  one  which  is  cntered
 into  by  both  parties;  the  bargain  is
 one  in  which  there  is  a  third  party.
 The  income-tax  officer  shall  have  to
 probe  into  that.  He  shall  see  whether
 the  bargain  is  good  or  not.  If  that
 be  so  only  in  cases  where  the  income
 tax  officer  has  prima  facie  evidence  to
 the  effect  that  it  is  grossly  inadequate
 consideration  should  he  inquire  into
 it.
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 Similarly,  I  am
 amendment  No.  59:

 submitting  in

 “Page  4,  line  26,  after  ‘‘where”
 dmsert  “with  a  view  to  evade  any
 tax”.

 In  amendment  No.  60,  I  say:

 Page  4,—(i)  line  36,  omit  “not”;
 and  (ii)  line  37,  for  “bona  fide”
 substitute  “mala  fide”.

 Unless  and  until  the  income  tax  officer
 comes  to  the  conclusion  prima  facie
 that  there  is  a  mala  fide  affair  involv-
 ed,  he  ought  not  go  into  the  question.
 It  will  not  be  fair  to  say  that  it  is
 not  bona  fide,  the  burden  is  upon  the
 parties  who  have  entered  into  the
 transaction  to  prove  that  it  is  bona
 fide,  The  parties  have  acted  upon  it;
 they  regard  it  as  a  transaction  which
 is  bona  fide.  If  a  person  says  it  is
 mala  fide,  it  should  be  incumbent  upon
 him  to  prove  that  it  is  mala  fide.

 J  am  anxious  that  income  tax
 officers  may  have  that  power,  because
 after  all  tax  evasion  can  only’  be
 prevented  in  this  way.  But  if  you
 put  it  positively,  the  difficulty  will  be
 there,  and  this  will  not  be  done.
 Therefore,  I  want  that  it  should  be
 put  in  a  negative  way.  Mence  my
 amendments,

 In  amendment  No.  61,  I  submit:
 that  in  page  4,  line  43,  for  “adequate”
 substitute  “substantial”.  This  word  is
 not  mine.  It  has  been  used  in  many
 other  Acts  in  which  if  thereis  a
 substantial  consideration,  the  transac-
 tion  is  upheld,  It  is  only  disallowed
 or  rescinded  when  the  consideration
 is  not  substantial;  otherwise  adequate
 consideration  means  adequate  to  the
 notion  of  the  income-tax  officer.  After
 all,  he  will  not  have  the  experience  of
 all  places,  of  all  transactions.  A  trans-
 action  done  in  Hissar  may  come  before
 the  income  tax  officer  in  Calcutta  and
 vice  versa.  These  persons  will  not
 have  that  experience  to  find  out  if
 undey  the  particular  circumstances  the
 consideration  is  adequate.  It  is
 enough  if  it  is  substantial.
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 Therefore,  I  am  submitting  that  in
 the  operation  of  all  these  provisions
 the  approach  of  the  income-tax  officer
 should  be  that  he  must,  to  start  with,
 accept  that  whatever  is  placed  before
 him  is  honestly  done;  if  he  finds  from
 the  terms  of  the  contract  or  the
 surrounding  circumstances  that  there
 is  something  suspicious,  he  can  probe
 into  it  and  ask  the  parties  to  satisfy
 him  and  to  the  extent  of  his  satisfac-
 tion,  he  can  hold  whether  there  is  any
 element  of  gift  in  it  or  not,  Other-
 wise,  I  am  afraid  that  persons  will  be
 harassed  to  an  extent  which  we
 cannot  imagine.  If  every  transaction
 of  mine  is  opened  by  the  income-tax
 officer—there  may  be  a  hundred
 transactions  in  one  case—I  do  not
 know  how  the  work  will  be  done.
 After  two  years  have  passed  since  a
 transaction  took  place,  it  will  be  re-
 opened  and  the  parties  will  be  called,
 resulting  in  harassment.

 Therefore,  I  would  request  the  hon,
 Minister  to  consider  this  amendment
 and  accept  it  so  that  he  may  save  the
 whole  country  from  harassment.  When
 he  spoke  when  the  Bill  was  referred
 to  the  Select  Committee,  he  himself
 said  that  he  does  not  want  harassment
 to  take  place.  I  believe  that  he  does
 want  to  avoid  harassment,  and
 Government  do  want  to  avoid  harass-
 ment.  I¢  they  want  to  avoid  harass-
 ment,  this  is  the  only  course  open  to
 them,  the  course  which  I  am  submit-
 ting.  Therefore,  this  may  be
 accepted.  If  transactions  are
 reopened,  the  assessees  wil]  hand  over
 for  months  and  months.  This  is  not  a
 desirable  state  of  affairs.  This  is  not
 in  accordance  with  the  assurance  that
 the  hon.  Minister  himself  gave,  that
 he  does  not  want  any  harassment  or
 any  business  transaction  to  be  inter-
 fered  in  this  way.  Therefore,  I
 humbly  request  that  my  amendments
 may  be  accepted.

 Shrimati  Na  Palchoudhari:  The
 amendment  I  have  moved  is  No,  66,
 in  which  I  have  also  asked  for  certain
 clarifications.  Unless  these  clarifica-
 tions  are  there  with  respect  to  clause
 4,  it  will  be  very  difficult  for  business
 houses,  as  has  already  been  pointed  by
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 {Shrimati  lia  Palchoudhuri}
 my  hon.  and  learned  friend,  Pandit

 “Thakur  Das  Bhargava,  will  find  it
 ‘very  difficult  to  carry  on  their  busi-
 ness.  In  the  course  of  their  business,

 ‘there  are  many  transactions  they  have
 to  do,  and  unless  these  provisions  are
 put  in,  it  will  be  very  difficult  for  the
 businessmen  to  operate.  In  the

 “ordinary  course  of  course,  they  have,
 for  instance  to  give  trade  discount.
 This  will  be  taxed.  The  unconscionable
 powers  given  to  the  income-tax  officer
 ‘to  go  and  harass’  them  over’  every
 little  deal  will  make  it  very  difficult
 for  business  houses  to  function.  Look
 at  the  paper  industry  for  instance.
 The  manufacturers  have  given  8
 ‘verbal  assurance  to  Government  that
 they  will  not  sell  the  paper  above  a

 “certain  price.  Now,  actually,  the
 market  price  may  go  up  due  to  the

 -demand.  The  Gift  Tax  Officers  will
 “be  able  to  treat  the  difference  between

 the  market  price  and  the  actual  price
 at  which  it  is  sold  by  the  manufacturer

 “for  the  purpose  of  taxation,

 Shri  Morarji  Desai:  The  market
 ~price  is  the  price  fixed  by  Government
 .and  not  the  black-market  price.

 Shrimati  Ma  Palchoudburi:  Even  if
 it  is  not  the  black-market  price,  there
 may  be  certain  rises  and  there  are  so
 many  adjustments.  If  it  is  left  to
 the  Gift  Tax  Officer  to  judge  what  is
 to  be  taxed  and  what  is  not  to  be
 taxed,  then,  every  little  transaction
 will  have  to  be  looked  into  and  it  will
 become  difficult  not  only  for  the
 fusiness  houses  but  also  to  their
 employees.

 For  instance,  amenities  of  any
 description  whatsoever  may  be  given
 by  an  employer  to  the  employee.  He
 may  give  them  housing  and  all  sorts
 of  amenities.  Is  all  this  going  to  be
 taxed?  All  that  is  not  clarified  in
 clause  4,  I  hope  the  hon.  Minister
 will  accept  my  amendment  and  thus
 clarify  clause  4  so  that  there  may  not
 be  any  difficulty  and  harassment  for

 “businessmen.  If  we  want  business  to
 function,  we  must  also  make  it  possi-
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 ble  for  them  to  without
 harassment.

 Shri  Naushir  Bharucha:  The  amend-
 ment  which  I  have  moved  relates  to
 clause  4  (b).  It  reads  ag  follows:

 function

 “Where  property  is  transferred
 for  a  consideration  which,  having
 regard  to  the  circumstances  of  the
 case,  has  not  passed  or  is  not
 intended  to  pass  either  in  full  or
 in  part  from  the  transferee  to  the
 transferor,  the  amount  of  the  con-
 sideration  which  has  not  passed  or
 is  not  intended  to  pass  shall  be
 deemed  to  be  a  gift  made  by  the
 transferor;”
 My  amendment  is  that  the  words

 ‘from  the  transfere,  should  be
 omitted,

 This  clause,  as  it  stands,  does  not
 take  into  account  the  actual  practice
 prevailing  in  the  legal  profession.
 Today,  hundreds  of  conveyances  are
 daily  made  where  the  consideration
 does  not  move  from  the  transferee  but
 on  behalf  of  the  transferee  from
 someone  else.  I  shall  give  one
 illustration.  If  I  sell  a  house  to  <X
 and  X  says  that  the  conveyance  should
 be  made  in  the  name  of  his  son  Y  and
 if  I  make  it,  as  the  clause  stands,  the
 consideration  does  not  proceed  from
 the  transferee  Y  but  it  proceeds  from
 xX.

 Mr,  Chairman:  But  does  not  the
 word  ‘transferee’  include  his  repre-
 sentatives?

 Shri  Naushir  Bharucha:  It  will  not
 include.  That  is  exactly  the  difficulty.
 What  will  actually  happen  is  this.  If
 I  make  a  conveyance  in  the  name  of
 Y  and  receive  the  consideration  from
 X,  it  is  a  perfectly  bona  fide  transac-
 tion  in  the  eye  of  law.  But,  still,  I
 have  to  pay  the  Gift  Tax  on  the  sale
 proceeds  of  the  house  which  I  am.
 selling.  That  is  an  absurd  thing.
 Every  day  hundreds  of  conveyances
 afe  drafted  where  A  sells  a  house  -to
 B  for,  say,  Rs.  l  lakh,  takes  the  money
 from  B,  and  makes  the  conveyance  in
 the  name  of  ए  B’s  son.  I  appeal  to



 23483  Gift-Tax  Bill

 the  hon.  Finance  Minister  to  consider
 this  thing  whether  this  will  at  all  fit
 in  with  the  existing  practice  prevail-
 ing  in  the  legal  profession.

 Shri  Morarji  Desai:  Sir  I  have  heard
 very  carefully  my  hon.  friend  Pandit
 Thakur  Das  Bhargava.  He  says  that  I
 should  start  by  considering  every
 transaction  bona  fide.

 Shri  Naldurgker:  Sir,  I  have  some
 amendments  to  the  same  clause.

 Mr,  Chairman:  Does  the  hon.  Mem-
 ber  want  to  speak?

 Shri  Naldurgker:  Yes,  Sir.
 Mr.  Chairman:  I  would  request  the

 hon.  Member  to  be  as  brief  as  possible.
 Shri  Naldurgker:  Sir,  I  have  moved

 my  amendment  to  clause  4.  It  is:
 “But  the  provisions  of  this  sub-

 clause  shall  not  be  applied  to  any
 consideration,  the  right  of
 recovery  whereof  has  been  barred
 by  the  law  of  limitation  or  by  any
 other  law  for  the  time  being  in
 force;”
 I  want  to  submit  that  the  wording  is,

 “where  the  property  is  transferred  for
 a  consideration  which,  having  regard
 to  the  circumstances  of  the  case,  has
 not  passed....”.  According  to  the
 Limitation  Act,  three  years’  time  has
 been  prescribed  to  institute  a  suit  for
 the  recovery  of  the  consideration  that
 has  not  passed.  Up  to  the  time  of
 limitation  the  transferor  will  have  to
 wait  for  the  recovery  of  the  consi-
 deration.  Supposing  the  right  becomes
 time-barred.  Under  these  circum-
 stances,  can  such  a  transfer  on  the
 Part  of  the  transferor  be  considered
 as  gift?  I  think  it  would  be  quite
 impossible.

 Shri  Morarji  Desai:  If  it  is  colluded
 it  will  be;  not  otherwise.

 hri  Naldurgker:  If  the  considera-
 tion  has  not  passed—what  does  that
 mean?  If  the  consideration  has  not
 passed,  according  to  the  Limitation
 Act,  three  years’  time  is  prescribed  for
 the  institution  of  a  suit  for  the
 recovery  of  the  consideration  that  has
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 not  passed.  Supposing  the  three  years’
 time  lapses  and  the  right  becomes
 time-barred?  Under  these  circum-
 stances,  I  submit  that  it  should  not
 come  under  the  purview  of  clause  4,

 If  consideration  is  not  intended  to.
 pass:  According  to  the  Contract  Act
 when  a  certain  contract  is  entered  into.
 without  consideration,  that  contract  is.
 ab  initio  void.  Supposing  A  contracts
 to  transfer  his  property  of  Rs.  2  lakhs-
 without  any  consideration,  there  is  no-
 contract  at  all  according  to  the  Con~
 tract  Act.  It  means  that  the  transfer~
 is  void  and  there  is  no  transfer  accord-
 ing  to  law.  If  the  circumstances  are-
 such  that  consideration  has  not  passed
 or  is  not  intended  to  pass,  such
 transfer  is  void  according  to  the  Con-
 tract  Act.  Under  these  circumstances,
 according  to  clause  4(b),  such  trans--
 fers  would  come  under  gift.

 There  are  various  benami  transac-
 tions  in  our  country.  Supposing  there
 is  a  judgment  debtor  A  and  his  credi-
 tor  wants  to  execute  a  decree.  In.
 order  to  save  his  property,  A  wants.
 to  transfer  the  property  nominally  in
 favour  of  B  his  son.  Such  a  transfer
 is  called  a  benami  transaction.  These-
 have  been  recognised  by  Hindu  law
 and  by  the  decisions  of  Courts.  In
 those  circumstances,  it  is  not  a  transfer
 according  to  law.  Therefore,  I  submit
 that  my  amendment  should  be  accept-
 ed  by  the  hon.  Finance  Minister.

 I  have  also  moved  another  amend--
 ment,  No.  28.  It  reads:

 “But  the  provisions  of  this  sub-
 clause  shall  not  be  made  appli-
 cable  to  any  terms  of  any  bona
 fide  compromise,  entered  into  by
 the  debtor  and  the  creditor  in  any
 civi]  suit  whereby  the  creditor
 withdraws,  abandons,  or  sur~
 renders,  his  full  or  any  part  of  the
 claim  in  favour  of  the  debtor  and
 which  the  Court,  having  regard  to
 the  provisions  of  the  Gift  Tax  Act
 and  pecuniary  circumstances  of  the
 debtor  and  other  circymstances  of
 the  case  certifies  to  be  bona  fide;”

 There  are  various  matters  in  this.
 case.  The  creditor  has  to  surrender  oe
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 abandon  the  whole  of  his  right  or  any
 part  of  his  claim.  I  am  afraid  that
 this  clause  does  not  make  any  sort  of
 provision  .regarding  bona  fide  compro-
 mises.  I  submit  it  will  lead  to  unne-
 cessary  litigation  on  the  part  of  a
 creditor  and  other  persons  who  do  not
 want  to  go  to  a  court.  They  will  be
 forced  to  go  to  the  court  to  exercise
 their  rights.  I  think  this  is  rather
 unfair,  at  least  as  far  as  debtors  are
 concerned.  We  are  now  proceeding
 towards  socialism  and  we  have  to
 ameliorate  the  conditions  of  the  poor
 and  indebted  persons.  In  these  cir-
 cumstances,  I  think,  the  hon.  Minister
 will  consider  this  amendment  and  give
 relief  to  the  indebted  persons.

 Gift-Tax  Bill

 Shri  Morarji  Desai:  Sir,  I  have  very
 carefully  considered  what  my  hon.
 friend,  Pandit  Thakur  Das  Bhargava
 said.  He  wants  to  put  it  in  the  posi-
 tive;  and  here  it  is  put  in  the  negative.
 It  is  difficult  to  say  that  every  business
 transaction  must  be  considered  bona
 fide  and  we  must  proceed  on  this  basis.
 Ordinarily,  this  is  how  one  should  go
 on.  Therefore,  it  is  mentioned  herc
 that  if  it  is  for  inadequate  considera-
 tion  it  will  be  so  treated.  If  it  is  said,
 grossly  inadequate,  who  is  going  to
 define  ‘grossly’  and  ‘inadequate’,  both?
 It  is  the  same  difficulty  for  the  Income-
 tax  Officer.  If  he  makes  a  wrong

 ‘decision  and  does  it  for  harassing,
 there  is  no  doubt  that  such  an  officer
 will  be  punished  in  an  exemplary
 manner.  I  have  no  doubt  in  my  mind
 about  that.  I  have  no  doubt  in  my
 mind  that  steps  will  be  taken  to  do
 that.  There  is  no  intention  on  the  part
 of  anybody  that  there  should  be  any
 harassment.  We  shall  try  to  issue
 administrative  instructions  wherever
 necessary  and  see  that  harassments  are
 mot  there.  Therefore,  there  should  be
 no  fear  about  harassment  in  this
 matter.  If  we  put  it  in  the,manner  in
 which  it  is  put,  then  it  will  be  very
 difficult.  That  will  lead  to  more
 harassment  because  the  Income-tax

 -officer  will  have  to  prove  everything
 himself.  He  will  have  to  call  them

 :several  times  and  do  many  things.  That
 wwill  be  more  a  source  of  harassment
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 than  this.  Then  the  income-tax  officer
 will  have  to  prove  his  bona  fides.
 Therefore,  I  do  not  see  why  the  hon.
 Member  is  afraid  of  it.

 As  regards  the  amendment  of  Shri
 Bharucha,  this  was  considered  very
 carefully  in  the  Select  Committee  and
 we  saw  no  reason  to  accept  it  because
 it  does  not  make  any  difference  and,
 therefore,  it  is  not  necessary  to  accept
 it.

 As  regards  the  amendments  moved
 by  my  hon.  friend,  Shri  Naldurgker,
 he  does  not  seem  to  have  read  the
 amended  clause  4(c).  It  provides  for
 all  those  contingencies  which  he  has
 in  his  view  and  there  is  no  question
 of  taking  any  gift  tax  from  all  these
 people.  But  if  there  is  any  collision
 whereby  the  limitation  period  is  allow-
 ed  to  pass  by,  then  certainly  it  will  be
 a  gift.  In  all  cases,  where  there  are
 bona  fide  limitation  periods  coming  in,
 there  is  no  question  of  charging  any
 gift  tax.  That  is  provided  in  clause
 (०).  I  do  not  accept  the  amendments.

 Mr.  Chairman:  Does  any  hon.  Mem-
 ber  want  his  amendment  to  be  put
 separately  to  vote?  No.  Now,  I  shall
 put  all  the  amendments  to  the  vote  of
 the  House.

 The  amendments  were  put  and  nega-
 tived.

 Mr.  Chairman:  The  question  is:

 “That  clause  4  stand  part  of  the
 Bill.”

 The  motion  was  adopted.
 Clause  4  was  added  to  the  Bill.

 Clause  5.—  (Exemption  in  respect  of
 certain  gifts)

 Mr,  Chairman:  Now,  there  are  quite
 a  large  number  of  amendments  to
 clause  5.  I  shall  straightaway  indicate
 those  which  are  struck  down  as  being
 out  of  order  because  the  President's
 sanction  has  not  been  obtained:  62,
 7l,  107,  73,  72,  i2,  16,  17,  113,  99,  12,
 18,  29,  65,  74,  100,  4  and  77.  I  think
 that  it  will  help  the  hon.  Members  if
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 I  read  out  the  numbers  of  these
 amendments  which  are  out  of  order.

 Shri  Bimal  Ghose:  Sir,  I  have  asked
 for  permission  but  I  presume  that  per-
 mission  has  not  been  received  for  my
 amendments  Nos.  16,  7  and  18.

 Mr.  Chairman:  J  have  just  now  read
 that  they  are  out  of  order.

 hri  Bimal  Ghose:  You  have  said
 that  the  President’s  permission  has  not
 been  obtained.  I  have  said  that  I
 have  written  for  permission  and  I  pre-
 sume  that  it  has  not  been  obtained.

 Mr.  Chairman:  I  think  it  was  hand-
 ed  over  to  the  Minister  but  it  was  too
 late  and  it  could  not  be  obtained.  So,
 the  fact  is  that  they  have  not  been
 obtained.

 Shri  Naushir  Bharucha:  Sir,  I  beg
 to  move  my  amendments  Nos.  8,  9,  ३0,
 3  and  14.

 Shri  Prabhat  Kar:  I  beg  to  move  my
 amendments  Nos.  4l!,  5  and  i6.

 Shri  Braj  Raj  Singh:  I  am  moving
 my  amendments  Nos.  75  and  76.

 Shri  Bimal  Ghose:  I  am  moving  my
 amendments  Nos.  9  and  20.

 Pandit  Thakur  Das  Bhargava:  I  am
 moving  my  amendments  Nos.  63  and
 €4.

 hrimati  Ila  Palchoudhuri:  I  am
 moving  my  amendments  Nos.  67  and
 68.

 Shri  K,.  Periaswami  Gounder:  Sir,  I
 am  moving  amendment  No.  97.

 Shri  Subbiah  Ambalam  (Rama-
 nathapuram):  Sir,  I  am  moving  my
 amendment  No.  98.

 Shri  L.  Achaw  Singh  (Inner  Mani-
 pur):  I  am  moving  amendments  Nos.
 75  and  76.

 Mr.  Chairman:  They  have  already
 been  moved.

 Shri  Assar  (Ratnagiri):  Sir,  I  am
 Moving  my  amendments  Nos.  I08,  09
 and  110.
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 Mr.  Chairman:  Amendments  Nos.
 109,  110,  20  and  l6  will  not  be  treated
 as  moved  as  they  are  covered  by  other
 similar  amendments  moved  earlier,
 namely  67,  30,  75  and  76  respectively.

 Shri  Naushir  Bharucha:  I  beg  to
 move:

 Page  5,  line  24,—
 add  at  the  end—

 “or  to  any  public  charitable  pur-
 pose,  as  defined  in  Section  217)
 of  the  Estate  Duty  Act,  953°.

 Page  5,  line  22,—
 after  “established”  insert  “or

 which  may  hereafter  be  establish-
 ed”.

 Page  5,  lime  25,—
 omit  “charitable”.

 Page  6,  line  2,—
 after  “gratuity”  insert  “provident

 fund  or  other  retirement  benefit’.

 Page  6,—

 after  line  77,  insert—

 “in  favour  of  his  wife  or
 children  or  any  person  dependent
 on  him,  or  any  one  or  more  of
 them,  when  the  gift  is  made  out  of
 the  moneys  received  by  a  person
 as  his  bonus,  gratuity,  pension,
 provident  fund  or  any  other
 retirement  benefit.”

 Shri  Braj  Raj  Singh:  I  beg  .o  move:

 Page  6,—
 omit  lines  8  to  21.

 Page  6,—
 omit  lines  25  to  33.

 Shri  Prabhat  Kar:  I  beg  to  move:

 Page  5,  line  27,—

 for  ‘958”  substitute  “l957”.

 Page  6,—
 omit  lines  22  to  24.
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 Shri  B,  C.  Ghose:  I  beg  to  move:

 Page  6,—

 omit  lines  8  to  10,

 Pandit  Thakur  Das  Bhargava:  I  beg
 to  move:

 Page  5,—-

 for  lines  22  to  24,  substitute—

 “(v)  to  any  institution  or  fund
 or  trust  established  for  a  charitable
 purpose;”

 Page  5,  line  29,—

 after  “made”  insert  “to  any  par-
 ticular  person”.

 Shrimati  Ila  Palchoudhuri:  I  beg  to
 move:

 Page  5,  lines  23  and  24,—

 omit  “to  which  the  provisions  of
 section  5B  of  the  Income-tax  act
 apply”.

 Page  5,—

 after  line  24,  insert—

 “Cvv)  to  any  Chamber  of  Com-
 merce,  Trade  Association,  Society
 or  other  non-profit  making  Orga-
 nisation,  whether  registered  under
 any  Act  or  not,  or  to  any  Corpo-
 ration,  Trust,  Fund  or  Foundation
 organised  and  operated  exclusive-
 ly  for  any  religious,  charitable,
 scientific,  literary,  educational  or
 public  purposes;”.

 Shri  K.  Periaswami  Gounder:  I  beg
 to  move:

 Page  5—

 after  line  16,  add—

 “(c)  whose  property  shall  not
 be  liable  to  pay  any  estate  duty,
 if  he  is  dead  on  the  day  he  makes
 the  gift.”
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 Shri  Subbiah  Ambalam:  I  beg  to
 move:

 Page  5,—
 (i)  in  line  30,  for  “one  hundred”

 substitute  “five  hundred”.

 (ii)  in  line  32,  for  “five  hundred”
 substitute  “three  thousand”.

 Shri  Assar:  I  beg  to  move:
 Page  5,  line  22,—

 after  “charitable”  insert  “or
 religious”.
 Mr.  Deputy-Speaker:  These  amend-

 ments  are  now  before  the  House.
 Shri  Naushir  Bharucha:  Sir,  I  shall

 be  very  brief.  The  subject  matter  of
 my  amendment  has  been  discussed
 already  but  two  points  of  view  have
 not  been  put  forward.
 5.28  hrs.

 {[Mr.  Depury-SpeaKer  in  the  Chair  t
 In  the  first  place,  certain  charities

 which  are  called  communal  charities
 are  subject  to  gift  tax  while  others
 which  are  called  non-communal  chari-
 ties  have  been  exempted.  I  have
 sought  by  my  amendment  No.  9  to  add
 at  the  end  of  line  24  on  page  5  the
 words  “or  to  any  public  charitable
 purpose,  as  defined  in  Section  217)
 of  the  Estate  Duty  Act,  1953".  Public
 charitable  purpose  has  been  defined  in
 the  Estate  Duty  Act  as  follows:

 “Public  charitable  Purpose
 includes  relief  of  the  poor,  edu-
 cation,  medical  relief  and  the
 advancement  of  any  other  objec-
 tive  of  general  public  utility
 within  the  territory  of  India.”

 The  effect  of  my  amendment  will  be
 this.  All  those  charities  as  have  been
 defined  under  Section  2047)  of  the
 Estate  Duty  Act  would  be  covered  by
 the  exemption  granted  under  sub-
 clause  (v)  of  clause  5  of  the  Bill.  This
 amendment  is  based  upon  certain  logic.
 The  hon.  Finance  Minister  has  stated
 that  income-tax  is  enforced  upon  com-
 munal  charity  but  is  forgetting  that
 the  income  of  these  ‘communal’  chari-
 ties  is  exempt  from  calculation  under



 section  4  of  the  Income-Tax  Act.  What
 is  more  is  that  incomes  of  such  so-call-
 ed  communal  charities  are  also  exempt
 from  the  estate  duty.  Therefore,  all  I
 am  trying  to  do  is  to  bring  the  Gift
 Tax  Bill  in  line  with  the  Estate  Duty
 Act  and  the  Income-Tax  Act  as_  it
 stands.

 When  the  hon.  Minister  says  that
 only  non-communal  charities  mention-
 ed  in  Sec.  5B  of  Income-Tax  Act  will
 be  exempted,  he  is  only  permitting
 exemptions  to  a  limited  number  of
 charities.  What  is  his  objection?  He
 says,  we  do  not  desire  to  encourage
 communalism.  In  the  first  place,  the
 intention  of  this  Bill  is  not  to  encourage
 or  discourage  communalism.  But,  as
 the  Bill  now  stands,  what  will  happen
 js,  if  I  say  that  a  charity  shall  serve
 only  to  a  particular  village  only  and
 the  whole  of  India  is  excluded,  even
 jf  the  village  be  of  200  people,  then  it
 is  a,non-communal  charity  and  I  shall
 get  exemption.  If  I  say  that  the  charity
 shall  be  applied  to  one  square  mile  of
 a  particular  area—territorial—in  that
 ease  also  I  carn  cxemption.  But,  if  I
 say  that  the  charity  can  be  applied  to
 a  particular  community  in  the  whoie  of
 the  Punjab  which  may  run  into  mil-
 lions,  then  I  am  not  entitled  to  exemp-
 tion.  There  is  no  logic  in  what  the
 hon.  Minister  wants  to  do.

 lf  he  says  that  the  gift  should  be
 universal,  a  so-called  communal  gift
 may  be  much  more  universal  than  a
 gift  which  is  applicable  only  to  a  par-
 ticular  village  or  a  particular  territory.
 What  is  more?  I  can  even  say  that
 Gujerati-speaking  people  shall  only
 be  entitled  to  this  charity  and  still  earn
 exemption.  I  ask,  Sir,  what  is  the  logic
 behind  cutting  out  the  so-called  com-
 munal  charities?

 The  hon.  Member,  Shri  Menon,  said
 that  the  State  looks  after  the  people,
 the  State  provides  hospitals  and  all
 these  things.  May  I  point  out,  Sir,  that
 in  the  State  of  Bombay  of  which  the
 hon.  Finance  Minister  was  once  the
 Chief  Minister,  a  State  which  is  regard-
 ed  as  very  progressive  and  advanced,
 the  per  capita  expenditure  on  medical
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 relief  per  annum  is  only  ten  annas—
 on  public  health  it  is  still  less.  Now,
 in  cases  like  this,  when  private  philan-
 thropy  fills  up  the  gap  and  it  does
 some  good,  which  good  is  recognised
 in  the  Estate  Duty  Act,  I  ask,  why  is  it
 being  omitted  from  this?  After  all,
 today,  the  State  is  not  in  a  position  to
 relieve  distress  to  the  extent  of  even
 one  per  cent.  Let  us  understand  that
 clearly.  And,  private  philanthropy  has
 been  the  tradition  of  this  country  for
 hundreds  of  years.  Private  philan-
 thropy  fills  up  an  important  gap.  At
 one  stroke,  people  should  not  be  dis-
 couraged  from  donating  for  private  or,
 what  they  call,  communal  charities.  It
 has  been  said  that  the  gift-tax  does  not
 wish  to  ban  gifts  given  to  communal
 charities  but  it  only  says  give  it,  but
 give  gift-tax  to  the  Government.  Dis-
 couragement  comes  from  this.  Once
 people  know  that  they  have  to  keep
 an  account  of  the  gifts  they  donate  and
 they  have  to  face  the  Gift-Tax  Officer,
 the  inclination  will  be  not  to  give  any
 thing  in  charity  whatsoever  rather
 than  get  entangled  in  proceedings
 before  the  Gift-Tax  Officer.  It  is  not
 merely  the  tax  itself;  the  fear  of  being
 entangled  and  harassed  by  the  Gir't-
 Tax  Officer  will  deter  charity.

 The  second  point  that  I  am  making—
 and  it  is  obvious—is  this.  We  have
 exempted  bonus,  gratuity  and  pensions
 from  Gift-Tax,  but  we  have  not
 excluded  provident  fund,  which  I  think
 is  merely  an  oversight.  If  we  exclude
 gratuity,  pensions  and  bonus,  why  not
 provident  fund  also.  My  amendment
 seeks  to  cover  provident  fund.  I  will
 give  one  illustration.  Supposing  after
 30  years  of  service,  I  collect  a  provi-e
 dent  fund  of  Rs.  50,000,  if  I  have  no
 wife  and  only  a  son  whom  I  desire  to
 set  up  in  business,  then  I  have  to  pay
 gift-tax  on  Rs.  40,000  (excluding  the
 Rs.  10,000  basic  exemption).  After  all,
 provident  fund  means  that  it  is  to  pro-
 vide  for  somebody,  often  other  than
 the  man  who  has  earned-—wife  or  the
 children—and  it  is  this  amount  that
 we  are  taxing.  The  hon.  Finance  Min-
 ister  will  again  say:  “Let  him  pay  the
 Tax,  we  are  not  stopping  him  from
 providing  for  the  son".  But,  take  the
 case  of  a  person  who  has  got  Rs.  50,000
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 {Shri  Naushir  Bharucha]}
 and  wants  to  set  up  his  son  in  business
 with  a  capital  of  Rs.  50,000.  He  has
 to  pay  Rs.  2,000  to  the  Government  at
 a  time  when  he  has  no  source  of
 income,  and  when  he  definitely  wants
 to  provide  for  his  son,  not  out  of
 charity,  but  because  the  provident  fund
 really  is  intended  for  him.  I  appeal  to
 the  hon.  Minister  to  look  into  these
 things,  to  take  into  consideration  the
 existing  facts  in  life.  I  appeal  to  him,
 therefore,  to  consider  the  desirability
 of  accepting  this  amendment.

 Shri  Bimal  Ghose:  Sir  out  of  the
 five  amendments  that  I  have  sought  to
 move  to  this  clause,  three  have  been
 debarred  because  the  permission  that
 I  had  sought  has  not  been  obtained.
 As  you  will  see,  Sir,  this  is  the  most
 important  clause  of  this  Bill  and,  in
 my  opinion,  this  clause  effectively
 frustrates  this  Bill  and  makes  it  ab-
 solutely  innocuous  because  these  ex-
 emptions  really  make  the  position
 worse  than  if  the  Bill  had  not  at  all
 been  introduced.  I  shall  explain.  The
 Finance  Minister  said,  for  example,
 that  the  gift  of  Rs.  lakh  to  the  wife
 will  not  be  exempted  from  the  wealth
 tax.  Yes,  it  will  not  be  exempted  from
 the  wealth-tax  for  the  first  year,  but
 what  happens  in  the  subsequent
 years?  If  that  Rs.  |  lakh  was  not
 gifted  away  to  the  wife,  in  subsequent
 years  that  amount  would  have  come
 under  the  wealth-tax  or  the  expendi-
 ture  tax.  Now  it  can  be  taxed  under
 the  wealth-tax  only  just  before  it  is
 gifted  away,  subsequently  it  will  no
 longer  come  under  the  wealth-tax  or
 the  expenditure  tax.  In  the  same  way,
 all  the  exemptions  will  have  the  effect
 of  reducing  the  revenues  from  wealth-
 tax  in  subsequent  years.  Therefore,  I
 feel  if  this  Bill  were  not  introduced
 the  position  from  the  point  of  view  of
 revenues  to  the  Government  would
 have  been  very  much  better.

 I  am  sure  on  that  point.  And,  if
 the  consideration,  which  the  former
 Finance  Minister  had  put  forward,—
 which  Pandit  Thakur  Das  Bhargava
 read  out—of  the  Government  is  only
 revenue  that  is  to  be  paramount,  then
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 I  feel  that  if  the  former  Finance  Min-
 ister  were  here  he  would  not  have
 feit  very  enamoured  of  this  Bill.

 What  has  happened?  We  have  adop-
 ted  all  the  tax  measures  which  Prof.
 Kaldar  had  suggested.  We  can  say:
 “Here  is  a  country  which  has  intro-
 duced  so  many  tax  measures.  We
 are  most  progressive’.  But  the  reve-
 nue  from  all  these  tax  measures  would
 be  only  about  Rs.  5  crores  to  Rs.  20
 crores.  For  the  introduction  of  these
 tax  measures  we  made  certain  re-
 missions  of  income-tax  of  the  highest
 slab  from  84  per  cent  to  77  per  cent.
 That  way  we  would  have  lost  about
 Rs.  3  crores  to  Rs.  5  crores,  so  that
 we  shall  not  have  gained  more  than
 Rs.  0  crores  by  cnacting  all  these
 measures  namely,  expenditure  tax,
 wealth-tax  estate  duty  and  others.
 Whereas,  on  the  other  hand,  we
 have  increased  indirect  taxation
 over  a  two-year  period  by  about
 Rs.  00  crores,  with  all  these
 taxation  measures  we  have  not  been
 able  to  increase  direct  taxation  by
 more  than  Rs.  0  crores  or  Rs.  75
 crores.  Therefore,  what  have  we
 gained  by  introducing  all  these  taxa-
 tion  measures?  That  is  a  question
 that  I  would  like  to  ask  the  Govern-
 ment.

 Coming  to  these  specific  sub-clauses
 (xii)  and  (xiv)  of  clause  5  which  I
 want  to  be  deleted,  I  do  not  under-
 stand  the  significance  of  this.  Why
 should  a  gift  be  necessary  for  the  edu-
 cation  of  the  children?  We  have  pro-
 vided  under  the  expenditure-tax
 exemption  for  the  education  of  child-
 ren.  What  is  the  necessity  of  a  gift
 for  the  education  of  the  children?  I
 do  not  understand  that.  I  also  do  not
 understand  as  to  why  there  should  be
 an  exemption  for  gift  in  the  case  of
 business,  profession  or  vocation  made
 bona  fide  for  the  purpose  of  such
 business,  profession  or  vocation.  In
 the  case  of  no  business  is  a  gift  neces-
 sary  for  purposes  of  business.  If  any-
 thing  is  paid  to  anybody,  it  must  be
 for  some  consideration.  Therefore,  I
 think  this  was  introduced  merely  for
 enabling  gifts  to  be  made  to  political
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 parties;  otherwise,  I  cannot  for  my-
 self  visualise  a  case  where  a  company
 or  a  person  needs  to  make  a  gift  for
 the  bona  fide  purpose  of  the  business.
 If  it‘is  for  the  bona  fide  purpose  of
 the  business,  let  him.  pay  the  tax
 because  he  must  Be  getting  some  bene-
 fit  out  of  it.  Otherwise,  no  business-
 man  will  make  a  gift  for  the  purpose
 of  business.  Therefore,  I  think  it  is
 unnecessary.  That  is  why  I  have
 brought  in  an
 deletion  of  these  two  sub-clauses.

 Shri  Prabhat  Kar  (Hooghly):  As
 many  of  my  amendments  have  not
 been  allowed  to  be  moved  on  the
 ground  that  they  require  the  permis-
 sion  of  the  President-—there  are  some
 technical  difficulties  in  the  way—I
 shall  be  brjef  and  speak  on  clause  5.
 Clause  5  being  the  most  important
 clause,  naturally,  the  effect  of  the
 gift-tax  will  depend  on  it,  from  the
 point  of  view  of  revenue  for  the  Gov-
 ernment.  As  my  hon.  friend  Shri
 Bimal  Ghose  has  said,  when  we  _  see
 clause  5  at  it  stands  today,  we  feel
 that  it  would  have  been  better  per-
 haps  that  the  Gift-tax  Bill  was  not
 brought  at  all.  He  has  pointed  out
 certain  lacunae  as  a_  result  of  these
 exemptions.  I  want  to  stress  one  or
 two  points.  First  of  all,  I  want  to
 point  out  the  charitable  purposes.
 Much  has  been  made  out  in  regard  to
 the  tradition  of  India.  Yes;  we  are
 talking  about  the  tradition  of  this
 country  for  two  thousand  years,  when
 people  never  dicd  of  hunger  or  never
 died  of  starvation.  So,  we  are  think-
 ing  of  the  traditions  of  India  of  those
 days  which  do  not  exist  today.  But
 we  know  also  today  how  charities  are
 made  and  what  are  the  charitable
 Purposes.  We  also  know  for  a  fact
 that  persons  who  adulterate  the  food
 of  the  people,  persons  who  adulterate
 food  and  poison  it  and  poison  the
 People,  erect  temples  as  a  charitable
 purpose.  They  commit  a  sin  and  at
 the  same  time  they  erect  a  temple and  call  it  a  charitable  trust  and  give some  percentage  of  money  to  the
 Government.  They  create  a  charitable
 trust  and  allow  some  four  or  five  per-
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 sons  to  live  there.  I  know  these  things
 are  done.  One  of  the  important  lite-
 rateurs  of  Bengal,  Shri  Parasu  Ram,
 has  written  a  story  Shri  Siddeshwar
 which  deals  with  such  things.  A
 man  who  adulterates  food  and
 earns  a  few  lakhs  of  rupees  puts  up
 a  Shiva  temple.  He  commits  the  sin
 of  adulterating  food  and  he  knows  it
 and  as  though  like  an  atonement  for
 the  sin,  he  puts  up  a_  temple  and
 makes  a  charitable  trust.  This  is  how
 things  happen.  Persons  who  are  rich
 and  who  avoid  taxes,  cheat  the  Gov-
 ernment  by  evading  taxes,  they  put
 up  charitable  trusts  so  that  the  people
 may  not  look  to  their  sins  and  say
 that  they  have  evaded  taxes  but  look
 to  their  charitable  trusts.  This  is  the
 type  of  thing  we  do  not  want.  We
 do  not  support  these  things  and  we
 do  not  like  the  charity  which  is  made
 out  of  such  acts.  I  would  say  that
 in  no  circumstances  we  should  tole-
 rate  such  things  and  we  have  no  rea-
 son  to  be  soft  to  such  people.

 Mr.  Deputy-Speaker:  Does  the  hon.
 Member  think  that  such  people  should
 keep  all  the  money  with  them,  the
 meney  that  they  earn  by  these
 methods?

 Shri  Prabhat  Kar:  We  want  them
 to  pay  the  taxes  to  the  Government.
 We  do  not  mind  their  charities,  but
 they  should  pay  the  taxes  to  the
 Government.  It  is  not  that  such  peo-
 ple  should  be  debarred  from  making
 charities.  But  they  should  also  pay
 the  taxes.  Nobody  is  debarred  from
 creating  trusts.

 Mr,  Deputy-Speaker:  The  danger
 expressed  on  that  side  is  that  they
 will  not  part  with  the  money.

 Shri  Prabhat  Kar:  Tax  them.  We
 want  the  taxes  to  be  paid.

 Shri  Bimal  Ghose:  Conscience  will
 prick  so  much  that  they  will  give.

 Shri  Prabhat  Kar:  These  are  the
 persons  who  always  behave  in  this
 way.  You  should  not  say  that  because
 of  the  charities,  they  should  not  pay
 the  gift-tax.  My  only  point  is,  impose
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 {Shri  Prabhat  Kar]
 the  gift-tax.  But  they  may  be  allow~
 ed  to  continue  to  make  their  charities
 and  create  trusts.  It  is  not  that  they
 are  not  in  a  position  to  pay  the  gift-
 tax.  The  man  who  gives  away  Rs.  5
 lakhs  or  Rs.  0  lakhs  by  way  of  chari-
 ty  should  be  able  to  pay  gift-tax  to
 the  Government  and  thus  enable  the
 public  exchequer  to  grow.  That  is  the
 main  point.  Do  not  give  them  a  lead
 to  evade  taxes  in  any  way.

 Next,  I  come  to  sub-clause  (xiv).
 Shri  Bimal  Ghose  said  that  it  is  for
 the  purpose  of  providing  an  impetus
 to  the  companies  for  giving  contri-
 butions  to  political  funds.  I  am  not
 going  to  discuss  the  propriety  or  other-
 wise  of  it.  Not  at  all.  But  today,  it
 is  a  fact  that  large  sums  are  being
 given  to  the  political  parties.  I  am
 not  at  all  raising  the  point  whether  we
 should  be  approving  of  it  or  not,  or
 whether  it  comes  under  morality  or
 immorality.  What  I  say,  is,  why  not
 they  pay  gift-tax.  They  have  the
 liberty.  Give  them  the  liberty  to  con-
 tribute  to  any  political  party.  But
 what  is  the  reason  for  the  Govern-
 ment  saying  that  they  shal]  not  im-
 pose  a  gift-tax  on  them?  What  eare
 the  reasons  and  what  is  the  purpose?
 The  companies  have  been  subscribing
 and  they  have  been  giving  it  We  may
 not  object  to  it,  but  why  should  we
 not  impose  a  gift  tax  on  them?  When
 they  make  such  types  of  grants,  why
 do  you  say  that  they  should  not  pay
 the  tax  to  the  Government?  Why
 should  we  exempt  them  from  paying
 the  gift-tax?  It  is  not  a  question  of
 tie  companies  contributing  to  politi-
 €गे  parties  at  all.  The  point  is,  why
 thley  should  be  exempt  from  paying
 the  gift-tax.

 The  second  point  is,  how  the  com-
 panies  make  any  donation  or  gift.
 We  know,  and  the  hon.  Finance
 Minister  knows  perfectly  all  right,  and
 it  has  been  stated,  that  so  far  as  the
 companies  are  concerned,  they  are
 being  run  simply  for  earning  prafit.
 Now,  under  no  circumstances  will
 any  company  part  with  a_  single  pie
 waniess  it  is  assured  of  a  profit,  whe~
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 ther  it  is  one  per  cent.  or  half  a  per
 cent.  or  a  quarter  per  cent.  How  can
 we  imagine  that  a  company  will  make
 certain  gifts  which  may  not  attract
 the  provisions  of  this  Bill?  Yet,  we
 have  said  here:

 “in  the  course  of  carrying  on
 a  business,  profession  or  voca-
 tion,  to  the  extent  to  which  the
 gift  is  proved  to  the  satisfaction
 of  the  Gift-tax  Officer,”  etc.

 How  can  it  be  said  so?  I  do  not  know
 exactly  the  reason  why.  At  least  a
 company  should  not  be  exempt  from
 the  provisions  of  this  clause  for  pur-
 poses  of  the  gift-tax.

 Lastly,  there  ig  tne  question  of  dis-
 crimination  between  one  citizen  and
 another.  That  is  the  question  of  privy
 purse.  The  privy  purse  is  tax-free.
 Any  gift  made  out  of  that  again  will
 be  tax-free.  There  will  be  no  gift-tax
 levied  on  it.  We  have  exempted  the
 princes  from  the  wealth-tax.  A  small
 part  of  the  privy  purse  is  also  exempt
 from  expenditure-tax.  Now  we  are
 exempting  them  from  the  gift-tax.
 Already  there  is  no  income-tax  for
 them.  I  do  not  understand  why  on
 the  huge  amount  of  money  which  is
 being  paid  as  privy  purse  no  tax
 will  be  imposed.  Arc  they  so  sacro-
 sanct  that  however  difficult  the  posi-
 tion  of  the  Government  might  be,  a
 gift-tax  cannot  be  imposed  on  them?
 In  every  piece  of  legislation  that  puts
 a  tax  on  the  people,  we  are  just  ex-
 empting  this  privy  purse  and  putting
 it  outside  the  scope  of  such  taxation
 measure.  I  fecl]  that  this  type  of  dis-
 crimination  should  not  be  there.  They
 should  pay  the  same  tax  as  is  imposed
 on  every  other  citizen  of  the  country
 according  to  the  provisions  of  the
 Bill.

 I  have  said  what  I  wanted  to  say  so
 far  as  clause  5  is  concerned.  As  ६
 said,  many  of  my  amendments  are
 being  held  as  out  of  order.  Yet  I  hope
 this  amendment  of  mine  to  clause  3
 may  be  accepted.
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 en  we  राज  सिह  (फिरोजाबाद  ):
 उपाध्यक्ष  महोदय,  में  अपने  अमेंडमेंट  नं  3५
 झौर  ७६  को  भ्रस्तुत  करता  हैं,  साथ  ही  जो

 दूसरे  संशोधन  थे,  जिन्हे  आउट  अाफ  आईर
 करार  दे  दिया  गया  है

 उपाध्यक्ष  सहोदय  :  प्रवब  उनके  लिये
 अफसोस  करने  की  जरूरत  नहीं  है  ।

 शनी  श््ज  राज  सिंह  :  अफसोस  करने  की
 जरूरत  सिर्फ  इसलिये  है  कि  यह  क्लास  ही
 इस  विवेयक  की  आत्मा  2  बोर  जन  उसके
 आत्मा  निकाल  दी  जाती  है  तो  म॑  नहीं  समझता
 कि  इस  विशेयक  में  कुछ  रह  जायेगा  ।  इस
 लाज  में  ही  दे  सारी  व्यवस्थायें  की  गई

 हैं  जिन  के  जरिये  हम  जो  टैक्स  लगाना  चाहते  हे
 थ्से  माफ  कर  दिया  जायेगा,  शर  मरे  जो
 संशोधन  थे  उनके  द्वारा  मने  यह  चाहा  था  कि
 इन  व्यवस्थाशं  को  खत्म  कर  दिया  जाय
 जिन  में  कि  हम  टैक्‍स  को  माफ  करने  जा  रहे  ह  t
 जैसा  कि  दूसरे  माननीय  मित्रों  ने  कहा.  मुझ
 यह  लगता  है  कि  इस  कलाजु  को.  जिस  शक्ल
 में  यह  है,  मान  लेने  से  न  सिफ  हम  इस  गिफ्ट
 टेक्स  के  जरिये  सरकारा  खजाने  का  फायदा
 नही  करे  गे  वरन्‌  जो  प्रत्यक्ष  क्र  लगाये  अये  है
 प्रोफेसर  कैल्डोर  की  सिफारिश  पर  उन  सत्र
 को  मिला  कर  हमें  नक्सान  श्रौर  होगा  ।  एक
 तरफ  हम  देखते  हू  वि.  अप्रत्यक्ष  कर  बहुत
 बड़ी  तादाद  में  बढ़  रह  है  आर  दूसरी  तरफ
 जब  प्रत्यक्ष  करो  के  बढ़ाने  का  सवाल  आता  >
 नो  न  सिर्फ  जो  बडे  बड़े  प्राइबट  लोग  है  उनके
 नरफ  से  रुकावठे  डाली  जाती  ह  वरन  जब  इस
 तरह  के  टैक्‍स  के  बिल  प्रचर  समितियां  को
 भेजे  जाते  है  तो  बहां  पर  भी  यह  बात  सच
 साबित  होती  है  कि  वह  पस  लोगों  को  और
 छूट  देना  चाहते  है  और  इन  डैक्सों  को  अच्छी
 तरह  से  बढ़ाना  नही  चाहते  ।

 हम  सभी  जानते  हैं  कि  प्रोफेसर  कैल्डोर
 ने  २०  करोड़  का  झनुमान  लगाया  था  कि
 इस  तरह  का  गिफूट  टैक्स  लगा  कर  हम  ३०

 te  रोड़  रु०  पैदा  कर  सकते  हें  '  उसका  जब

 6  MAY  7958  Gift-Tax  है- २1  ३35००

 बिल  पेश  किया  गया  तो  ३  करोड़  ही
 रक्‍खा  गया  और  अरब  यह  कहा  जाता  है  कि
 कह  शायद  २  करोड  ही  होगा  ।  मेरा  अन्दाजा  है
 कि  बह  श्यद  १  करोड़  से  कुछ  ज्यादा
 होगा  ।  तो  में  यह  चाहता  हूं  कि  इस  क्लाज़  में
 जो  एग्जेम्शन  दिये  गये  ह  जो  छूट  दी  गई  हूं,
 उनको  न  दिया  जाय  और  उनके  लिये  मेरा
 कटना  है  कि  जैसा  इस  विधेयक  के  क्लास
 ५,  सब  सेक्शन  +  का  नं  ३  जो  ea  उसमे
 लिखा  हे

 “of  property  in  the  form  of
 savings  certificates  issued  by  the
 Central  Government,  which  that
 Government,  by  notification  in  the
 Official  Gazette,  exempts  from
 gift-tax;”

 अब  १०  हजार  तक  ता  कोई  पिफ्‌ट  टंक्‍्स  है

 ही  नही,  इसके  ऊपर  जो  स्टिफि  फेट  हें  उनको
 सरकार  माफ  कर  देगी.  उन  *  कोई  टेक्स

 नही  लिया  जायेगा  ।  होता  क  है  क्कुछ
 लोग  हु  जो  ऐस  तरीकों  से  रुपकछा  पैदा  करते  हूँ
 जी  तरीके  समाज  विरोधा  ह्वोते  हूँ,  उससे

 कुछ  मन्दिर  बनवायेंगे,  कोई  और  काम  करेंगे
 हमारे  मल्क  में  एक  बह  १जीपति  हूँ  उन्होंने
 वुन्दावन  मे  एक  मन्दिर  बनवा  दिया  और  इसके
 लिये  जा  रुपया  इकाटटा  किया  गया  वह
 ग्वालियर  में  एक  कपड़ा  मिल  हो  उस  में  जो
 धातियां  ३  या  ४२०  की  श्री  उन  पर  सरकारी
 तौर  से  ६  द  लिबया  कर  पंदा  किया  गया
 ता  मरी  कहते  की  मंशा  यह  है  कि  जा  यह
 सर्टिफिकेट  खरीद  जायगे,  वह  किन  ave  के

 होंगे  ?  वह  भेहनत  से  पैदा  किया  हुया
 रूपया  नहीं  होगा,  मेहनत  से  पैदा  किये  हुए
 रुपये  से  सर्टिफिकेट  नहीं  खरीदे  जा  सक्रत
 जोर  जंब  इस  तरह  के  लोग  सर्टिफिकेट
 खरीदते  हैं  ता  उनका  कोई  छूट  नहीं  दी
 जानी  चाहिये  ।

 इसी  तरह  से  सवाल  उठता  है  कि  जब
 शादिया  हों  तो  १०,०००  रु०  तक  की  हर
 रिश्तेदार  के  ऊपर  छूट  दे  दी  जायेगी,  उस  पर
 कोई  टैक्स  नहीं  लग्रेगा  ।  इस  मुल्क  में  कितने
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 [oft  wa  राज  सिंह]

 ऐस  लोग  है  जो  शादी  के  बाद  १०,०००  रु०
 रिइ्तेदारों  को  दे  सकते  हे  ?  मे  समझता  हूं
 कि  बहुत  ही  कम  लोग  निकलेंगे  |  इस  तरह
 की  दलीलें  दी  जाती  हूँ  कि  कुछ  लोगों  को
 मारा  नहीं  जा  सकता,  उनकी  हत्या  नहीं  की
 जा  सकती,  पूरे  मुल्क  के  विकास  और  फायदे
 के  लिये  ।  में  कहता  हूं  कि  यहां  किसी  की  हत्या
 नही  की  जा  रही  है  ।  हमने  जो  समाज
 ड्यवस्था  स्वीकार  की  है  वह  इस  तरह  का  है
 कि  हम  किसी  की  हत्या  नहीं  करना  चाहते  ।

 हम  तो  श्रहिसक  लोग  हे  जो  इस  मुल्क  में  रह
 रहे  हैं।  श्रगर  किसी  से  2क्स  के  रूप  म॑  रुपया  ले
 लिया  जाय,  जिस  के  पास  काफी  रुपया  हैं,
 तो  उससे  उसकी  हत्या  नहीं  होती  हम  जा
 समाज  व्यवस्थ।  कायम  करने  जा  रहे  हूं  उस
 में  नीचे  से  नीचे  की  आमदनी  कितनी  हो,
 या  ऊंचे  से  उंचे  की  आमदनी  कितनी  ही  हो,
 प्वह  दस  या  बीस  गुने  से  ज्यादा  नहीं  हो  सकती  ।
 लेकिन  जिन  पर  यह  टैक्‍स  लगेगा  उनकी
 अ्रामदनी  में  और  दूसरों  की  आमदनी  म॑
 हजार  गुना  का  फक  है  |  अगर  इस  हजार  गुना
 को  छटा  कर  ५००  गुना  तक  भी  लाया  जाय
 तो  उसको  कोई  फायदा  होने  वाला  नही  है  t
 तो  यह  दलील  देना  कि  हम  दस  बीस  हजार
 लोगों  को  मारना  चाहते  2,  गलत  है,  शरत:
 इस  त्तरह  की  जो  छूट  दी  जा  रही  है  वहू  उचित

 बहीं  है
 इसी  तरह  से  पति  द्वारा  पत्नी  के  लिये

 झौर  पत्नी  द्वारा  पति  के  लिये  £  लाख  रु०
 तक  के  उपहार  के  देने  को  छूट  है,  इस  पर
 कोई  टैक्स  नहीं  लग्रेगा  ।  कितने  लोग  इस

 मुल्क  में  हें  जो  पत्नी  को  १  लाख  रु०  का

 उपहार  दे  सकते  हे  था  पत्नी  अपने  पति  को
 १  लाख  द त.  उपहार  दे  सकती  है  बहुत  ही
 कम  लोग  ऐसे  निकलेंगे,  मुश्किल  से  हजार
 निकलेंगे  ।  उन  पर  शाप  चाहते  हें  कि  यह
 टेक्स  न  लगे  ।  किन्तु  खद  है  कि आ्राज  आप  जो
 सोशलिस्टिक  पैटन  आफ  सोसायटी  की  बात
 करते  हैं,  समाजवाद  को  बात  करते  हें  उस
 भें  हू  बात  फिट  नहीं  होती  है  कि  इस  तरह
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 से  एक  लाख  रु०  तक  के  उपहार  की  छट  दी
 जाय  ।

 इसी  तरह  से  झ्राप  ने  जो  संशाषन  ऐलाउ
 किये  हैं,  श्रार्डर  में  घोषित  किये  हूँ  उन  में
 मेने  कहा  है  कि  पेज  ६  पर  लाइच  १८  से  २१  तक
 निकाल  दी  जांय।  लाइन  १८  से  २१  तक  जो
 सब  क्लाजू  १४  है  उस  में  लिखा  है  :

 “in  the  course  of  carrying  on  a
 business,  profession  or  vocation,
 to  which  the  gift  is  proved  to
 the  satisfaction  of  the  Gift-tax
 Officer  to  have  been  made  bona
 fide  for  the  purpose  of  such  busi-
 ness,  profession  or  vocation;”

 अब  उसमें  व्यापार  में  कौन  सी  इस  तरह  की
 चीज  होगी  जो  बोनाफाइडी  काम  के  लिये
 होगी  ”  म॑  नहीं  समझता  कि  इसके  अलावा

 कुछ  और  हो  सकता  है  जैसा  कि  बम्बई  और
 कलकत्ता  के  हाई  कोर्ट  के  माननीय  जजों  ने
 ध्यान  दिलाया  वहां  पर  जजों  ने  कहा  कि
 कम्पनी  के  आर्टिकिल्स  आफ  एऐसोसिएशन
 में  संशोधन  करने  की  इसलिये  जरूरत  है  कि
 जिस  पार्टी  को  वह  सहायता  देना  चाहते  थे
 उस  पार्टी  की  सरकार  जब  बने  तभी  उनका
 बिजिनेस  चल  सकता  है  ।  अगर  इस  की  यह
 मंशा  है  तो  में  कहना  चाहता  हूं  कि  यह  बहुत
 खतरनाक  बात  हम  देश  को  राजनीति  के
 लिये  पैदा  कर  रहे  हे  जब  कि  बिजिनेस  हाउसेज
 के  व्यापारी  यह  सोचे  कि  हमे  जो  खास  पार्टी
 है,  चाहे वह  कांग्रेस  पार्टी  ही  क्यो  न  हो,  या  कोई
 आर  पार्टी  हो,  उस  पार्टी  की  सरकार  बनाने
 के  लिये  रुपया  देता  होगा  और  इस  लिये  हम
 उन्हें  माफी  दे  दें  कि  उस  पर  कोई  गिफूट
 टैक्स  नहीं  लगेगा ।

 इसी  तरह  से  मेरा  तीसरा  संशोधन  है,
 उसके  लिये  कोई  ऐसी  वजह  नहीं  है  कि  मुल्क
 म॑  कुछ  खास  लोगों  को  छोड़  दिया  जाय,
 इस  लिये  कि  उनके  साथ  कोई  ऐग्रिमेट  ट््भा  था,
 किसी  खास  वक्‍त  पर  कि  भविष्य  मे  जब  बेस्थ
 टैक्‍स  का  सवाल  श्राता  हो,  एस्टेट  ड्यूटी  का
 सवाल  आता  हो,  उस  पर  प्रत्यक्ष  कर  लगान
 का  सवाल  श्राता  हो,  तो  उसे  छश्ना  न  जाय  ।



 £35903  Gift-Tex  घ

 में  कहना  चाहता  हूं  कि  जहां  कलाज
 भू  का  सवाल  है,  यह  इस  विधेयक  की  झात्मा  है
 और  इस  विधेयक  में  इस  तरह  की  च्े  दे  कर,
 धाप  विधेयक  का  जो  उद्देश्य  है  उसे  खत्म
 कर  देना  चाहते  हैं  7  इस  विधेयक  का  उद्देश्य
 प्रत्यक्ष  करों  को  बढ़ाना  है,  इस  रूप  में  जिससे
 कि  जिस  समाज  को  हम  बनाना  चाहते  हैं
 झौर  समता  तथा  बराबरी  का  समाज  कायम
 करना  चाहते  हैं,  उसके  लिये  और  मुल्क  के
 विकास  के  लिये  पैसा  मिल  सके  ।  मुल्क  के
 विकास  के  लिये  जब  पैसा  लेने  का  सवाल
 आता  है  तो  कहते  हे  कि  विरोधी  लोग  इसका
 समर्थन  नहीं  करना  चाहते  हैं,  लेकिन  इस
 विधेयक  का  आज  कौन  विरोध  कर  रहा  है  ।
 जब  दफा  £  में  छूट  दी  जा  रही  है,  उसका
 कौन  विरोध  कर  रहा  है,  विरोधी  दल  ही  तो
 कर  रहा  है  सरकार  तो  छूट  देना  चाहती  है
 हम  चाहते  है  सरकारी  खजाना  बढ़े,  उसको
 पैसा  मिल  सके,  जिस  से  मुल्क  का  विकास  हो,
 लेकिन  श्रफसोस  की  बात  है  कि  सरकार  पैसा
 नहीं  लेना  चाहती  ।  जिन  के  पास  पैसा  है
 उन  से  पंसा  लेने  की  जब  बात  होती  है  तो
 उस  को  टाल  दिया  जाता  है  1  जब  भी  इस
 तरह  के  कानून  प्रवर  सबिति  को  भेजें  जाते  हे,
 जिन  मे  अप्रत्यक्ष  कर  बढ़ता  है,  तो  हमारी
 आशंका  सही  साबित  होती  है  सेलेक्ट  कमेटी
 से  जो  भी  कानून  आयेगा  उस  में  भ्रप्नत्यक्ष  करों
 में  बढ़ोतरी  होगी,  लेकिन  जब  प्रत्यक्ष  कर
 लेने  की  बात  होती  है  श्रौर  प्रवर  समिति  को
 जब  वह  बिल  भेजा  जाता  है  तो  इस  प्रकार
 से  छूटे  दी  जाती  है  ।  इससे  साबित  होता  है
 कि  हमेशा  प्रवर  समिति  का  झकाव  सरकार
 की  ओर  रहता  है,  और  सरकार  इस  बात  को
 मान  लेती  है  कि  इस  प्रकार  के  प्रत्यक्ष  कर
 कम  कर  दिये  जायें

 क्लाज़  ५  के  सम्बन्ध  में  मेरा  निवेदन
 यह  है  कि  क्लाज़  सारें  का  सारा  टैक्स  को
 घटाता  है  ।  सरकारी  खजाने  में  कम  पैसा
 आयेगा,  इस  से  तो  लोगों  पर  ही  ज्यादा  बोझ
 बढ़ता  है  7  वह  लोग  नहीं  समझते  कि  इस
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 तरीके  से  टैक्स  का  बोझ  झाम  जनता  के  सिर
 पर  ही  पड़ने  जा  रहा  है।  यहां  पर  किसी  की

 हत्या  होने  का  सवाल  नहीं  है,  लेकिन  जो
 लोग  पैसा  देने  की  स्थिति  में  हं  उन  से  पैसा
 लेना  जरूरी  है  ।  तभी  समाजवादी  समाज
 की  स्थापना  हो  सकती  हैं  ।  अगर  हम  आज
 समाजवादी  समाज  की  स्थापना  चाहते  हूँ
 तो  जो  छूट  हम  दे  रहे  हूँ  बे  छूटें  सरकार  उन
 लोगों  को  न  दे  t  eer  आ्ंका  है  कि  आप
 इस  बात  को  नहीं  मानंगे,  लेकिन  चाहे  जो  हो
 आप  को  बयार  स्वीकार  करना  होगा  कि  जिस
 उद्देश्य  ये  यह  बिल  लाया  गया  है,  वह  उद्देश्य
 इस  से  यूरा  नहीं  होगा  1  जिन  चोरियों
 को  आप  पकड़ना  चाहते  &  वें  फिर
 होंगी  और  जो  लूपहाल  आप  खद्म  करना
 चाहते  हूँ  वे  मौजूद  रहेगे  श्रौर  जो  लोग  टैक्सों
 की  चोरी  करने  में  माहिर  &  उनको  और
 मौका  मिल  जायगा  ।  मेरा  निवेदन  है  कि
 सरकार  गम्भीरतापूर्वंक  विचार  करें  कि  जिस

 उद्दृष्य  से  वह  यह  बिल  लायी  है  क्‍या  इस
 प्रकार  की  छूट  देदे  से  वह  उद्देश्य  पूरा  हो
 हो  सकेगा  ।  मेरा  निवदन  है  कि  इन  ््टों  के
 कारण  वह  उहृश्य  पूरा  नहीं  होगा  ॥
 इस  लिए  मेरा  निवेदन  है  कि  आप  इन  टों
 को  वापस  लिजिये  और  जो  टैक्स  देदे  में  समर्थ
 हूँ  उनसे  टैक्स  लोजिये  ।  हम  नहीं  चाहते  कि
 जो  टैक्स  देने  में  असमर्थ  हैं  उन  पर  टैक्स  बढ़ें,
 लेकिन  हम  देखते  हें  कि  उन  पर  टैक्स  बढ़  रहे
 हैं।  जो  टैक्स  देने  में  समर्थ  हें  उनसे  टैक्स  लेना
 आवश्यक  है  ।  अगर  आप  उनसे  टैक्स  नहीं
 लेना  चाहते  तो  देश  में  यह  भावना  फैलेगी
 कि  आप  केवल  कुछ  वर्गों  से  ही  टैब्स  लेना
 चाहते  हैं  और  देश  के  निर्माण  का  भार  उन
 लोगों  पर  द्वी  डालना  चाहते  हें  जो  उस  भार
 को  उठाने  में  अ्रसमर्थ  हें  ।  अगर  श्राप  यह
 छूट  देंग्रे  तो  आपके  वह  सारे  कथन  जो  कि
 ग्रापने  समाजवादी  समाज  बनाने  के  लिए
 किये  हैं  झूठे  साबित  होंगे  ।

 इन  शब्दों  के  साथ  में  इस  क्लाज  ५  का
 विरोध  करता  हुं  और  अपने  संशोधन  को
 पेश  करता  हूं  1
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 Mr.  Deputy  Speaker:  Every  hon.
 Member  shall  be  provided  an  oppor-
 tunity.

 Shrimati  Ma  Palchoudburi:  I  wish
 to  submit  that  when  we  move  amend-
 ments  to  this  Bill,  it  is  not  our  object
 that  less  revenue  should  accrue  to
 Government  or  that  we  are  here  to
 support  any  black  market  prices  or
 anything  like  that.  If  we  have  put
 forth  any  amendment,  it  is  because
 we  want  the  tax  to  work  with  as  much
 possibility  of  revenue  to  Government
 and  as  less  harassment  to  the  public
 as  possible.  That  is  the  idea  of  bring-
 ing  forward  these  amendments.

 I  have  moved  amendment  No.  67
 because  I  feel  by  this  clause  5  we  will
 very  often  dry  up  the  very  wish  for
 making  gifts  and  charitable  donations.
 This  clause  says  that  only  section  5B
 of  the  Income-tax  Act  as  it  applies  to
 this  part  will  apply  to  such  gifts  and
 that  will  be  only  to  those  not  pertain-
 ing  to  particular  religious  communi-
 ties.  If  the  benefits  are  not  for  parti-
 cular  communities  then  only  this  will
 apply.  What  is  wrong  in  particular
 religious  communities  being  benefited?
 When  your  own  institutions  cannot
 Supply  the  360  million  people  in  this
 country  if  particular  communities  are
 able  ६0०  supply  some  good  to  their  own
 communities,  then  I  think  all  com-
 munities  will  be  supplied  to  a  certain
 extent.  Where  is  the  objection  to  not
 doing  this?  I  do  not  understand  that.

 Many  speakers  have  aJso  quoted  this
 aggregation  in  America  and  how  it
 has  been  done  in  Amcrica  comparing
 India  with  America.  When  it  comes
 to  aggregation  we  think  of  Amcrica.
 It  reminds  me  of  a  story,  if  you  will
 give  me  one  minute,  Sir,  of  a  milk-
 man  who  wanted  his  milk  to  be  sold.
 When  he  produced  his  bill,  it  was
 cut  to  almost  half.  Then  his  friends
 asked  him,  “How  do  you  stand  all  this
 cut?”  He  said,  “All  that  cut  went  on
 the  water.  It  never  touched  the  milk.”
 Under  American’  standards  you  can
 have  aggregation  on  many  taxes  which
 would  not  be  possible  in  India  for
 incomes  are  vast.  According  to  Ameri-
 ean  standards,  as  I  have  proposed  in
 my  amendment,  if  these  exceptions
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 were  allowed  ag  they  are  even  in
 America,  then  I  think  more  people
 will  be  benefited,  such  as,  Chambers
 of  Commerce,  trade  associations  or
 public  institutions  which  are  an  essen-
 tial  part  of  the  economy  of  a  nation.
 It  is  necessary  that  donations  to  them
 should  be  exempted.  Donations  to
 clubs  and  societies  should  also  be  ex-
 empted.  If  for  the  encouragement  of
 scholarships,  learning  and  various
 ways  of  meeting  expenses  by  donation
 are  not  exempted,  the  officers  are  go-
 ing  to  harass  people  as  to  why  one
 has  put  forth  money  to  support  a  boy
 in  college  as  that  is  a  gift  and  you
 have  to  pay  a  tax  on  it.  Very  often
 that  person  would  not  be  able  to  bear
 the  tax  and  the  gift  as  well.  So,  the
 reaction  would  be  to  stop  the  gifts
 because  after  all  you  have  to  work
 with  human  nature.

 There  are  gifts  for  public  purposes
 also.  There  are  gifts  also  for  Olympic
 Games.  These  are  usually  made  pos-
 sible  by  big  donations.  There  are  do-
 nations  by  which  our  teams  go  ab-
 road.  If  these  are  taxed  then  that
 will  suffer.  Bearing  all  this  in  mind,
 I  have  brought  these  two  amendments
 and  I  commend  them  to  the  hon.  Min-
 ister  and  the  House.  The  Indian  mind
 has  always  worked  on  the  premises
 that  they  want  to  make  gifts  under
 all  conditions.  They  make  them  m
 life,  in  death,  in  birth  and  in  marriage
 and  if  we  dry  up  the  source  of
 that  tradition,  I  do  not  think  we  will
 do  the  country  any  good.  If  this  tax
 only  affects  10,000,  people,  as  my  hon.
 friend,  Shri  T.  N.  Singh  says,  the  gifts
 they  make  affect  very  much  more
 than  10,000,  people.  I  think  the  more
 people  benefit  by  these  donations,  the
 better  for  our  country  and  better  for
 our  traditions.

 पंडित  ठाकुर  दास  भाग  (हिसार):
 में  आपकी  इजाजत  से  अपने  अमेंडमेंट  नम्बर
 ६३  और  ६४  के  बारे  में  कुछ  जे  करना
 चाहता  हूं  ।

 मने  इस  हाउस  में  बहुत  स्पीचि  ह द
 सुनी  भौर  बार  बार  काल्डर  साहब  का  जिक्र
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 सुना  ।  कई  दफा  मेने  एक्सपेंडीचर  टैक्स  के
 सिलसिले  में  श्रानरेबिल  मिनिस्टर  साहब  से
 कौटित्य  नीति  का  जिक्र  सुना  और  मेने  उनको
 जवाब  दिया  था  कि  आप  कौटिल्य  नीति  को
 छोड़  दे  n  लेकिन  वह  कौटिल्य  तो  हिन्दुस्तान
 के  थे,  ये  काल्डर  साहब  वहां  से  श्रा  गये  y

 इन्होंने  झपने  देश  में  ग्रिफूट  टैक्स  नह!  लगाया  ।

 हमारे  फाइनेन्स  मिनिस्टर  साहब  ने  बतलाया
 कि  जद  काल्डर  साहब  से  पूछा  गया  तो
 उन्होंने  बताया  कि  वह  हिन्दुस्तान  के  हालत
 से  वाकिफ  नही  हैं  और  उन्होने  जो  फिगर
 दिये  हूँ  4  हैरानकुन  हे,  जिनका  जिक्र  आनरे-
 बिल  फाइनेन्स  मिनिस्टर  साहब  ने  किया  है  ।
 उन्होंने  कहा  था  कि  इस  टंक्‍्स  से  तीस  करोड़
 रुपया  मिल  सकता  है  ।  हमारे  दोस्न  बार  बार
 उनके  इस  फिगर  को  फाइनेन्स  मिनिस्टर

 साहब  के  सामने  पेश  करते  ह  और  कहते  हें
 कि  तीस  करोड़  लाइये  ।  में  पूछना  चाहता  हूं
 कि  यह  हिसाव  कार्डर  साहव  ने  किस  हिसाब
 पर  लगाया  ।  मैं  दब  से  अ्र्ज  करना  चाहता

 हूं  कि  यह  गिफूट  टैक्स  सिर्फ  दो  त॑.न  मुल्को  में
 लगाया  जाता  है  जिनकी  कत्चुरन  बैकग्राउंद
 का  हन्दुस्तान  से  काई  वास्ता  नहों  है  1  में  ते!
 कहता  हूं  कि  इस  देश  में  तो  शिफ्ट  टैक्स  लगाना
 पाप  के  बराबर  है  ।  आप  एस्टेट  ड्यूटी  लगाये,
 जो  बईमानी  करता  है  उसको  सजा  दे,  आए
 इनकम  टैक्स  बढ़।  दीजिये  लेकिन  गिफूट  टैक्‍स
 से  लगाये  |  हमारे  कुछ  लायकः  दोस्त  उन  सच्
 को  रगड़  देना  चाहते  ड जो। व.  fags  करत
 आये  है,  यह  कह  कर  कि  यह  रूपया  वे ईमानी
 में  पैदा  करते  हूँ  -  में  कहता  हूं  ः  जा  बेईमार्नी
 करता  है  उसकी  आप  प्रासीक्यूट  कोजिये  |
 अ्रगर  काई  बेईमानी  से  रुपया  पैदा  करक
 मन्दिर  बनवायें  तो  में  उसको  दाद  देने  को
 तैयार  नहीं  हूं  ।  लेकिन  हमारे  मुल्क  में  जो

 गिफ्ट  देने  में  कल्चुरल  बंकग्र।उंड  है  उसको
 कमजोर  न  कीजिये  ।  आप  देखें  कि  बिनोवा
 जी  ने  क्‍या  किया  है।  उन्होंने  सम्पत्ति  दान
 ओर  भूदान  से  क्‍या  क्‍या  हासिल  किया  है  ।
 हमारे  प्रेसिडेंट  साहब  भाज  बच्चों  को  क्‍या
 सीख  दे  रहे  है  ।  बहू  कहते  हे  कि  खाना  खाने  के
 पहले  एक  एक  मुट्ठी  असन  दान  दो  ।  तो
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 जहां  तक  दान  देने  की  बात  है,  जहां  तक
 इन्सान  को  इन्सान  समझने  को  बात  है.  वह
 दया  और  दान  के  बेसिस  पर  है,  उसको  ाव
 कमजोर  न  कीजिये  !  जो  टैक्स  इस  देश  के
 अन्दर  दया  ओर  दान  की  भावना  को  कम
 करता  है  में  समझता  हूं  कि  वह  टैक्स  इस
 देश  कम्चर  का  दृष्मन  है,  वह  इस  देश  के
 रिलीजस  सैटीमेंट  का  दुश्मन  है,  जो  भी  नोबिल
 सैटीमेंट  है  उसका  दुश्मन  है  ।  जो  लोग  इस  टैक्स
 के  हक  में  बाल  रहे  हे  वह  अपने  अपने  घरों  में
 जाकर  देखे  कि  उनकी  लेडीज़े  रोज  दान  दे
 रही  है  ।  पता  नहीं  शायद  चार  पांच  श्रादमी
 ऐस  हा  जो  कि  न  देते  हो  ।  और  वह  भी  अगर
 कोई  लड़का  वजीफा  मांगने  आ  जाता  है  तो
 उसको  दान  दें  देते  है  ।  लेकिन  इसी  सारी  की
 सारी  चीज  को  वह  यहा  कंडेम  कर  रह  हे  ।

 अगर  कोई  शास्न्ग  गिफूट  न  करे  ते  आप
 उसको  बैसा  करने  के  लिए  मजबूर  नहीं  कर
 सकते  ।  हो  सकता  है  कि  जो  गिफ्ट  करना
 चाहता  है  वह  इस  पक्  के  असर  से  गिफूट  न
 करें  ।  इसका  क्‍या  नतीजा  हागा  ”  इसका
 नतीजा  यह  होगा  कि  जो  रुपया  दान  से  आता  है
 वह  सब  का  राब  बन्द  हो  जायेगा  ।  आप  किसी
 को  दान  करने  के  लिए  मजबूर  नहीं  कर  सकते।
 जो  दान  दता  है  उसका  आप  रगड  रहईे  और

 हैं  कि  उनको  एग्मम्मशन  ने  दं'  और
 जन  चीजें  को  कानून  एग्जम्पशद  देता  है

 उनकी  वःहते  हें  कि.  यह  लूपहोल  है  ।  यह  कहा

 कहत हैं.

 a
 wit  कि  अगर  बानस  दिया  जाय  तो  उस  पर
 टैक्‍का  ने  लगाया  जाय  ।  लेकिन  अगर  कोई

 एजूबेशन  बेः  लिए  दान  देना  चाहता  है  तो
 आप  उस  पर  क्यो  ताराज  होते  है  ।  एक्सपेंडी चर
 टैक्स  के  अन्दर  5५०००  तक  बच्चे  को  शिक्षा
 के  लिए  एग्ज्म्पशन  है  t  में  तो  कहता  हूं  कि
 जो  रीजनेबिल  एमाउंट  हो  उसको  मान  लिया
 जाय  ता  आप  कहते  &  कि  यह  गलत  है
 में  इस  चीज  को  नही  समझ  सका  |  में  अदब  से
 अर्जे  करना  चाहता  हूं  कि  जो  दान  पब्लिक
 के  भले  के  लिए  हूँ  उन  पर  एग्जम्पशन  होना
 चाहिये  ।  आज  हमारे  देश  में  ऐसे  लोग  तक

 मौजूद  है  जिन्होंने  जीवन  दान  तक  दे  दिया  है।



 पित  ठाकुर  वास  भान]
 शायद  हमारे  ये  दोस्त  उनके  बारे  में  कहें  (क
 उन  लोगों  से  जीवन  दान  देकर  गलती  की  ।
 वह  यह  दान  न  देकर  रुपया  पैदा  कर  सकते
 थे  लेकिन  उन  लोगों  ने  अपना  स्वस्थ  दान
 दे  दिया  है।  लेकिन  उस  दान  का  भी  बेसिस
 वही  है  जिस  बेसिस  पर  कि  एक  दूसरा  आदमी
 रुपये  का  दान  देसा  है  झीर  दूसरी  चीजों  का
 दान  देता  है।  तो  में  भदव  से  अर्ज  करना  चाहता
 हूँ  कि  श्राप  इस  बेसिस  को  कमजोर  न  बनाइये,
 बेशक  जो  चीज  कंडैस  करने  के  काबिल  है  उसको
 कडेम  कीजिये  ।  कम्पनियों  के  मामले  में  श्गर

 हाउस  समझता  है  कि  इस  एग्जम्पशन  से
 लोग  टी०  Uo  वर्गरह  बन।  कर  नाजायज
 फायदा  उठायेंगे  तो  उसको  नामंजूर  कर
 विया  जाये  ।  यह  तो  टीक  है  ।  लेकिन  जो
 चीज़ें  रोजनेबिल  हे,  जिनकी  +सलेक्ट  कमेटी
 ने  सिफारिश  की  है  आप  उन  सब  को  हटाना
 ग्वाहते  है  ।  हमने  अपने  कांस्टीट्रयूशन  में  जो
 चीज  दफा  श्€  और  ३०  में  ते  कर  दी  है
 उसको  खत्म  करने  की  कोशिश  की  जा  रहो  है।
 हमने  कांस्ट्रीटयूजन  में  उन  लोगों  को  जो

 कम्युनली  माइन्डड  हें  यह  हक  दिया  है
 कि  वह  चाहें  तो  अ्रपनी  पसन्द  का  कोई

 इंस्टीटयूडन  बना  सकते  है,  कोई  स्कूल  या
 कालिज  खोल  सकते  हैं  a  लेकिन  मैं  पूछना
 चाहता  हूं  कि  क्‍या  देश  में  कोई  एक  ऐसा

 स्कूल  या  कालिज  है  जिसमें  सिर्फ  एक  ही
 कम्यूनिटी  के  बच्चे  दाखिल  किये  जाते  हों
 झौर  दूसरी  कम्यूनिटिज्ञ  के  बच्चे  दाखिल
 द.  किये  जाते  हों  ।  तो  में  कहूंगा  कि  सब

 इंस्टोट्यूशन  पबलिक  नेचर  के  हूँ  t  हमारे
 आनरेबिल  मिनिस्टर  साहब  ने  भी  अपनी
 स्पीच  में  फरमाया  कि  अगर  कोई  _चैरिटबिल

 इंस्टीट्यूडान  पबलिक  मेजर  का  होगा  तो
 उस  पर  यह  टैक्स  नहीं  लगेभा  t

 मेंने  देखा  है  कि  इनकम  टैक्स  एक्ट  की

 दफा  २५  बी०  जो  है  वह  काफी  नही  है  ।
 उसके  भ्रन्दर  ऐसा  प्रावीजन  है  कि  जिसके
 अन्दर  कुछ  चीज़ें  नहीं  झातीं  i  दफा  १५  बी०
 के  बनाने  में  में  भी  पार्टी  रहा  हूं  में  सिलेक्ट

 कमेटी  का  जैयरमैस  था  उसमें  कुछ  जावीजन
 कम्पनीज  के  मुताल्लिक  हूँ  ।  लेकिन  में  भ्रदन
 से  अर्ज  करना  चाहता  हूं  कि  अगर  आप  ह. 11. ल
 पर  यह  टैक्स  लगायेंगे  तो  देश  में  गिफूट
 की  भावना  कम  हो  जाग्रेगी  और  झमग्रर
 झाप  ऐसा  करेंगे  ती  आप  ऐसा  अत्याचार
 करें  गे जिसको  देदा  कभो  नहीं  भूलेगा  ।  गवर्नमेंट
 का  यह  फर्ज  हैं  कि  भगर  कोई  ऐसी  चीज  हो
 जो  कि  हमारी  कल्चुरल  बंकग्राउंड  को  मजबूत
 करती  हो  तो  उसको  कमजोर  न  करे  i  इस
 लिए  में  अदब  से  अर्ज  करना  चाहता  हूं  कि  जो
 चरीटेबिल  इस्टीट्यूशन  पबलिक  नेचर  के
 हैं  उन  पर  कोई  प्रतिबन्ध  नहीं  होना  चाहिये
 चुनाचे  म॑  चाहता  हूं  कि  जो  मेने  प्रमेंडमेंट
 तम्बर  ६३  दिया  है  उसमें  श्रल्फाज  “पबलिक
 सेचर”  और  बढ़ा  दिये  जायें  ।  और  उसको

 मंजूर  कर  लिया  जाय  ।  मेने  ओर  भी  इस  तरह
 के  अमेंडमेंट  +दय  हे  ।  दफा  १५  बी०  के  मुताबिक
 अगर  कोई  ट्रस्ट  को  रजिस्टर  करा  दे  तो  बह
 इसके  अन्दर  नहीं  आता  |  में  अदब  स  जे
 करना  चाहता  हूं  कि  जो  चंरीटेबिल  ढ्र्स्ट  हैं,
 जो  गरीबों  के  लिए  हूँ,  जो  उनकी  एजूकेशन  के
 लिए  हे,  उन  पर  गिफ्ट  टैक्स  लेना  वाजिब
 नहीं  है  ।  इसके  अलावा  इस  तरह  के  गिफूट
 का  हिसाब  रखना  भी  मुद्दिकल  हो  जाता  है।
 मान  लीजिये  कि  मेने  किसी  संस्था  को  दस
 हजार  रुपये  दान  दिये  ।  उसका  तो  में  हिसाब
 रख  सकता हूं  -  कल  श्रगर  किसी  स्टुडेंट  को
 एक  एक  रुपया  भी  दूगा  ,  तो  मुझे  उस  का  हिसान
 रखना  पड़ेगा  |  और  अगर  हिसाब  में  कोई
 ग्रलती  हो,  तो  इस  के  मुताल्लिक  प्राविजन
 यह  है  कि  मुझे  कंद  किया  जा  सकता  है
 नतीजा  यह  द्वोगा  कि  में  इनकम  टैक्स  झाफ़ि-
 सर  के  पीछे  पीछे  फिरता  रहूंगा ।  इस  लिए
 में  भ्रज॑ं  करना  चाहता  हू,  कि  जहां  तक  चर्टी
 देने  का  सवाल  है  आप  कुछ  ही  प्रतिबन्ध
 लगायें  जेकिन  चेरिंटी  के  ऊपर  ऐसा  प्रति-
 बन्घ  न  लगायें  जिससे  यह  सोसे  ड्राई  झप  हो
 जाय  शौर  हिन्दुस्तान  की  इस  पुरानी  ट्रैडीशन
 को  नूकसान  पहुंचे  ।



 observations.
 There  is  no  basis  for  the  contention

 that  this  Gifts  tax  measure  is  bringing
 socialism  nearer.  In  fact,  if  we  go  to
 the  original  source  and  see  how  it
 jhas  come  to  the  forefront,  we  see  that
 in  this  particular  period,  such  tax
 measures  are  absolutely  necessary.
 Mr.  Kaldor  has  pointed  out  in  his
 book  the  necessity  of  measures  like
 the  gift  tax.  For  the  arguments  just
 now  advanced  by  my  hon.  friend  Pan-
 dit  Thakur  Das  Bhargava,  I  would  like
 to  point  out  one  thing.  Who  are  sup-
 posed  to  pay  the  tax?  On  what  basis
 is  Rs.  30  crores  estimated?  Non-agri-
 cultural  property  worth  about  Rs.  4000
 erores  is  in  the  hands  of  less  than
 even  one  per  cent.  of  our  people  ac-
 cording  to  Kaldor.  This  is  a  sort  of
 hunch.  After  going  through  all  the
 Income-tax  department  statistics,  it  is
 said  that  out  of  Rs.  4000  crores,  an-
 nually  about  Rs.  50  crores,  by  way  of
 gifts  this  way  or  that  way  is  being
 transferred.  Only  I  per  cent.  or  less
 than  i  per  cent.  hold  property  of
 Rs.  4000  crores—non-agricultural  pro-
 perty.  These  estimates  are  given,  as
 I  said,  as  a  sort  of  hunch  by  Kaldor
 in  his  book.

 When  this  measure  came  before  this
 House,  it  was  expected  that  in  the
 present  period  when  we  are  introduc-
 ing  a  new  tax  system,  this  was  a
 part  of  the  tax  system.  It  is  no
 question  of  eliminating  individuals
 with  wealth.  On  the  contrary,  this  tax
 system  provides  for  enough  incentives.
 Therefore,  my  first  submission  is,  all
 the  exemptions  provided  in  the  Bill
 as  it  has  emerged  from  the  Select
 Committee  have  no  basis  and  they  are
 contrary  ta  the  objectives:  first  plug-
 ging  the  loopholes.  Secondly,  in  this
 period  when  the  Government  is  spend-
 ing  so  much  on  development,  private
 foftunes  are  being  built  up.  We  have
 abolished  all  States  and  integrated
 them  with  Indian  Union.  But  now,
 business  and  industrial  empires  are
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 growing.  Unless  some  machinery  is
 set  in  motion  to  mop  up  the  profits,
 our  whole  economy  is  likely  to  be
 distorted  and  inequalities  will  incre-
 ase.  That  is  the  main  basis.

 Yow  does  this  Bill  appear  after  it
 has  come  from  the  Select  Committee?
 In  our  side  there  is  a  saying.  This
 Bill,  after  the  amendments,  looks  to
 me,  according  to  the  saying,  like  the
 tail  of  a  sheep.  It  does  not  provide
 protection  from  flies.  It  does  not  pro-
 tect  against  shame:  it  just  provides  a
 fig  leaf  cover  bringing  out  nakedness
 more  prominently.  This  Bill  as  it  has
 emerged  from  the  Select  Committee
 does  not  plug  the  loopholes  on  the  one
 side  and  does  not  help  in  any  way  to
 lessen  the  inequalities.  All  the  am-
 endments,  in  particular,  all  the  ex-
 emptions  that  are  provided  for  in  the
 Bill  are,  in  some  way  or  other  intend-
 ed  for  that  section  of  the  people  who
 evade  taxes.  I  would  like  to  know
 this  from  the  Finance  Minister  who
 was  quite  reasonable  and  a  little  flexi-
 ble  in  our  Committee  when  we  discus-
 sed  this  matter,  for  which  he  got  some
 compliments.  Unfortunately,  his  flexi-~
 bility  has  taken  a  wrong  turn  on  this
 occasion.  I  hope  he  will  realise  that
 mistake.  While  this  Bill  is  a  tax
 measure,  to  improve  the  system  itself,
 I  would  like  to  ask  whether  this  is
 consistent,  whether  it  is  logical.  It
 has  nothing  to  do,  as  I  said,  with  lay-
 ing  down  the  basis  for  socialism;  it  is
 ali  talk.  It  has  nothing  to  do  with
 that  of  radical  social  change.  There-
 fore,  my  submission  is  this.  So  far  as
 these  exemptions  are  concerned,  par-
 ticularly,  Rs.  l  lakh  for  a  wife  or  hus-
 band  or  the  principle  of  aggregation
 or  exemption  given  to  companies,  let
 us  look  at  them  from  the  point  of
 view,  what  would  be  their  effect  on
 the  total  collections  that  you  are  pro-
 posing  to  have,  if  you  take  away  all
 these  things.  Let  him  prove  by  eco-
 nomic  argument  that  if  these  exemp-
 tions  are  not  provided  for,  it  will  have
 a  disincentive  effect  on  production.  Let
 him  say  that  and  prove  it.  I  am  pre-
 pared  to  agree.  According  to  the  basis
 on  which  the  measure  is  enunciated,
 and  brought  before  the  House,  I  see
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 no  reason  why  these
 ahould  be  provided.

 There  is  one  question.  I  would  like
 te  respond  to  the  appeal  made  by  my
 hon.  friend  Shri  T.  N.  Singh,  if  the
 Finance  Minister  is  prepared  to  be  a
 little  more  reasonable  as  he  was  in
 the  Select  Committee  and  a  little  more
 flexible  and  try  to  evolve  a  common
 measure  of  agreement  here.

 The  question  of  charity  is  there.  We
 do  know  that  there  is  a  certain  amount
 of  commercialisation  of  charity,  there
 is  traud  in  charity,  but  at  the  present
 juncture  we  must  also  realise,  and  I
 do  realise,  that  the  State  arm  of  social
 service  is  not  reaching  to  the  lowest
 level,  is  not  reaching  all  corners  of
 society  where  reslly  the  need  for  im-
 mediate  help  is  there.  In  such  a  situ-
 ation,  a  certain  amount  of  latitude
 for  charity  is  pardonable.  I  would  say
 that.  Shri  T.  N.  Singh  has  pointed
 it  out  in  his  Minute  of  Dissent,  and
 it  can  be  worked  out  further,  that  if
 you  take  some  hypothetical  sum  of  in-
 come  and  if  aggregation  is  not  there,
 Government  loses  nearly  half  the  tax
 that  it  would  have  otherwise  realised.
 That  has  been  shown  mathematically,
 by  accounting  method.  Let  the  Fin-
 ance  Minister  say  that  this  is  wrong
 calculation.  I  would  accept  that  argu-
 ment,  but  it  is  no  use  saying  in  a
 self-righteous  manner  that  this  is  cor-
 rect  or  not  correct.  It  is  not  a  philo-
 sophical  argument  between  me  and
 him.  We  belong  to  the  same  philoso-
 phy,  but  he  has  got  to  adjust  his  philo-
 sophy  to  the  economic  situation
 because  philosophies  also  undergo
 change  in  a  particular  economic  con-
 text.  That  he  cannot  forget.  There-
 fore,  I  would  humbly  submit  that  he
 should  be  prepared  to  accept  these
 amendments  made  by  my  friend.  Of
 course,  there  are  difficulties  regarding
 President's  assent,  I  know,  but  even
 then  sometimes  I  fee]  sitting  in  this
 House  that  we  now  have  a  sort  of  rule
 that  we  legislate  in  haste  and  amend
 ut  leisure.  That  is  the  law  of  this
 House.  He  said  that  later  on,  when
 we  gather  experience,  we  shall  see

 exemptions

 8  MAY  i988  Gift-fax  Bill  rasta

 whether  aggregation  is  necessary  or
 not.

 Shri  Morarji  Desai:  May  I  say  he
 ig  casting  a  reflection  an  the  House  by
 saying  that  it  is  the  habit  of  thiz
 House  to  legislate  in  haste  and  repent
 at  leisure.

 Sbri  Khadilkar:  Not  repent—amend.
 Mr.  Deputy-Speaker:  It  is  nota  re-

 flection  on  the  House.
 Shri  Khadilkar:  I  do  not  want  to

 cast  any  reflection.  It  is  far  from  my
 mind.

 Mr.  Deputy-Speaker:  I  thought  he
 was  passing  some  reflection  on  him-
 self.

 Shri  Khadilkar;  Or  everybody  who
 is  conscious  about  it.  He  said  we  shall
 consider  it,  that  if  there  was  any
 hardship  certainly  the  House  could
 reconsider  the  matter.  Therefore,  I
 would  appeal  to  him  to  reconsider  his
 position  on  the  question  of  aggrega~
 tion,  on  the  question  of  reducing  the
 gift  of  Rs.  4  lakh  given  to  the  spouse
 and  on  the  question  of  exemption  to
 the  companies.

 As  I  said  earlier,  today  we  have  got
 anew  era  of  company  rule.  If  you
 analyse  all  the  incomes  that  are  get-
 ting  concentrated...

 Shri  Morarji  Desai:  May  I  say  that
 the  question  of  company  comes  in
 clause  45?  Why  does  he  want  to  raise
 it  here?

 Shri  Khadilkar:  As  I  said  earlier.  I
 am  supporting  all  the  amendments
 moved.

 Mr.  Deputy-Speaker:  He  is  support-
 ing  the  amendments  of  Shri  Ghose.

 Shri  Khadilkar:  Another  time  it  is
 not  necessary  for  me  to  speak.  I  will
 just  finish.

 All  these  companies  have  come  to
 dominate;  new  empires  of  monopoly
 interests  are  created,  and  you  want
 to  provide  them  with  some  latitude, in  such  a  way  that  the  party  in  power
 is  likely  to  benefit—the  party  in
 power  or  any  party,  I  am  not  concern-
 ed  because  it  is  not  a  charter  given
 to  a  particular  party  to  rule  this
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 country.  This  is  a  democracy.  People
 are  getting  wise,  and  they  wil)  choose
 perhaps  better  rulers  next  time.  Who
 knows?  Therefore,  when  I  say  that
 the  party  is  likely  to  get  benefit,  I  do
 mot  mean  any  particular  party.  But
 then,  certainly  in  our  democracy,  a
 certain  patronage,  certain  corruption
 forms  part  of  the  ruling  party,  what-
 ever  it  is.  It  is  bound  to  form  part
 im  a  backward  country  like  ours.
 Therefore,  I  would  suggest  that  he
 should  be  prepared  to  accept  it.  He
 hag  a  reputation  for  preserving  moral
 integrity.  Let  that  reputation  be  test
 ed  in  the  rule  itself.  Otherwise,  what
 happens  is  that  you  have  _  taxation
 measures,  they  create  irritation.

 Mr.  Depaty-Speaker:  It  would  be
 better  if  he  ended  with  this  appeal.

 ‘Shri  Khadilkar:  In  a  minute.  With
 this  irritation,  you  do  not  get  the  re-
 venue,  you  just  irritate  the  people.  So,
 instead  of  that,  I  would  fervently  ap-
 peal  to  him  to  consider  these  three
 amendments  moved  by  my  friend  Shri
 Ghose.

 Regarding  charity  and  other  things,
 for  the  time  being,  let  this  House  once
 on  this  occasion  rise  to  a  higher  sta-
 ture  of  the  social  necessity  of  a  parti-
 cular  measure  which  is  before  it  and
 pass  it  unanimously.

 One  other  observation  I  have  got  to
 make.  Regarding  charity,  I  was  pre-
 pared  to  say  that  it  has  a  role  to  play
 at  the  present  juncture  in  our  society,
 but  it  is  getting  diverted.  A  certain
 communal  aspect  or  caste  aspect  round
 about  charity  is  getting  strengthened
 at  the  bottom.  So,  that  danger  must
 be  avoided.  A  certain  vigilance  must
 be  exercised  while  giving  a  little  lati-
 tude  to  social  charity.

 Shri  Nathwani  (Sorath):  As  the
 time  is  rather  very  short,  I  shall  be
 very  brief.

 Mr.  Depnty-Speaker:  The  Speaker
 said  this  morning  that  we  shall  sit
 tu  we  finish.  So,  it  is  for  the  House
 to  decide.
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 Shri  Narayanankutty  Menon:  One
 ‘ondition  is  broken.  He  agreed  to

 aeep  the  Coffee  House  also  open,  but
 it  is  closed.

 Mr,  Deputy-Speaker:  Sashi  Ram’s  is
 open.  It  will  remain  open  till  we  rise.

 An  hon,  Member:  It  is  upstairs.
 Mr.  Deputy-Speaker:  He  will  bring

 down  anything  that  the  Members
 require.

 Shri  Nathwani:  In  order  to  appre-
 ciate  the  nature  of  the  exemptions,  it
 is  necessary  to  understand  the  real
 basis  of  this  tax.

 The  avowed  object  of  the  Bill  is  to
 tax  gifts  generally,  not  merely  to  tax
 those  transactions  by  way  of  gifts
 which  seek  to  evade  or  avoid  other
 taxing  statutes  like  Estate  Duty,  In-
 come-tax,  Wealth  Tax  or  Expenditure
 Tax  Acts.  As  every  gifts  reduce  the
 impact  of  other  taxes,  whether
 it  is  income-tax  or  estate
 duty,  it  has  been  found  ne-
 cessary  to  tax  gifts  generally.  That  is
 the  basis  of  the  whole  Bill.  From  this
 it  follows  that  certain  legitimate  ex-
 pectations  in  favour  of  family,  charity
 or  business  should  not  be  unnecessari~-
 ly  disturbed.  That  creates  the  neces-~
 sity  for  providing  exemptions.  There-
 fore,  we  have  to  see  whether  under
 clause  5  we  have  gone  beyond  the
 legitimate  limits  or  not.’

 Controversy  has  centred  round  sub-
 clauses  (v)  and  (vi)  which  provide
 for  gifts  in  favour  of  certain
 charities.  My  hon.  friend  Shri
 Naushir  Bharucha  has  moved  an  am-
 endment,  and  he  seeks  to  enlarge  the
 definition  of  charitable  purposes  by
 bringing  it  in  line  with  that  provided
 under  the  Estate  Duty  Act,  but  there
 ig  a  history  behind  the  definition  of
 charity  given  in  the  Estate  Duty  Act.
 It  is  rather  late,  very  late,  in  the  day
 to  urge  that  all  charities  should  be
 exempted  from  the  purview  of  this
 Bin.

 As  far  back  as  1948,  the  Govern-
 ment  adopted  a  certain  policy  in  fa-
 vour  of  charitigs.  You  know,  Sir,  that
 under  section  5(b)  as.it  originally
 stood,  if  any  part  of  the  profits  of  a
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 fusiness  was  applied  or  diverted  for
 .certain  approved  charities,  that  part
 of  the  income  or  profits  would  be  ex-
 empt  from  income-tax.  Here  we  are
 seeking  to  do  exactly  the  same  thing.
 Here  we  are  exempting  donations  in
 favour  of,  if  I  may  use  the  expression,
 approved  charities,  and  they  are  free
 from  tax.  Likewise,  under  section
 5(b),  as  amended  in  1953,  if  money
 has  been  applied  for  certain  prescrib-
 ed  charities,  then  that  part  of  the  in-
 come  would  escape  income-tax.

 It  was  pointed  out  that  under  the
 Estate  Duty  Act,  the  definition  of  the
 word  “charity”  has  been  very  wide,
 and  it  was  asked  why  we  should  not
 follow  that  precedent,  but  there  is  a
 history  behind  it.  When  the  Bill  was
 taken  up  for  clause  by  clause  conside-
 ration,  the  then  Finance  Minister  him-
 self  brought  an  amendment.  I[  think
 it  was  my  hon.  friend  Shri  8.  R.  Bha-
 gat,  then  Parliamentary  Secretary,
 who  moved  an  amendment  exactly  on
 the  lines  on  which  the  present  sub-
 clause  has  been  framed.  Then  the
 discussion  dragged  on,  and  with  a
 view  to  put  an  end  to  it,  the  Finance
 Minister  stated  that  so  far  as.  the
 practical  effect  was  concerned,  it  did
 not  matter  much  because  under  the
 Estate  Duty  Act,  as  you  know,  gifts
 ™made  more  than  two  years  prior  to
 death  would  be  exempt  from  the  duty
 altogether.  Therefore,  he  thought  that
 the  number  of  cases  where  a  death
 took  place,  and  where  a  gift  in  favour
 of  general  charity  had  been  made  More
 than  six  months  but  within  two  years
 prior  to  the  death,  would  be  small,
 and,  therefore,  the  amount  involved
 would  be  very  small.  Therefore,  he
 took  a  snap  decision—if  I  may  use
 that  expression—_when  he  said  that  he
 was  withdrawing  his  amendment.  He
 gave  as  a  reason  this  practical  rea-
 son.  Then,  he  said  that  in  doing  so  he
 was  not  at  all  surrendering  his  princi-
 ple;  and  that  principle  was  that
 which  is  embodied  in  section  45९05)
 of  the  Income-tax  Act.  Therefore,
 there..is  no  analogy  between  the  Es-
 tate  Duty  Act  and  the  provision  which
 we  are  sacking  to  make.
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 Then,  it  was  said  that  this  would
 dry  up  the  fountains  of  charity.  I  de
 not  know  whether  those  hon.  Mem-
 bers  are  very  serious  in  their  argu-
 ment,  because,  so  far  as  the  general
 publie  is  concerned,  there  is  atmple
 provision  made  under  the  exemption
 limit  of  Rs.  10,000,  and  sufficient  mar
 gin  would  be  left  for  charitably  m-
 clined  persons  to  make  handsome
 donations  for  any  kind  of  charity
 whatsoever.  But  it  may  happen  that
 in  case  of  large  donation  of  the
 order  of  Rs.  50,000  or  Rs.  4  lakh  and
 so  on,  certainly,  if  it  does  not  fall
 within  the  approved  charity,  it  would
 attract  the  tax.  But  is  it  seriously
 suggested  that  a  tax  of  Rs.  2000  on  a
 charity  of  Rs.  50,000  would  work
 hardship?  And  after  all,  should  we
 not  take  into  consideration  the  fact
 that  these  moneys  go  into  the  Govern-
 ment  exchequer?  Government  have
 given  a  lead  in  favour  of  certain
 charities;  they  want  to  prefer  certain
 charities.  An@gd  hon.  Members  are
 very  vigilant  in  voting  several  thou-
 sand  crores  of  rupees  every  year  of
 which  they  are  custodians.  The  Mem-
 bers  of  Parliament  are  in  charge  of
 these  moneys,  and  they  can  regulate
 the  application  of  these  funds.

 It  was  further  asked  why  in  case  of
 regional  or  linguistic~—if  I  may  use
 that  word—charities,  discrimination
 was  not  made.  The  difference  is  ob-
 vious.  Territorial  divisions  are  natu-
 ral.  We  have  got  a  federal  structure
 of  Constitution.  If  one  restricts  cha-
 rities  to  a  State  or  to  a  part  of  it,  it
 would  be  legitimate.  I  can  conceive
 of  cases  where  this  kind  of  trend  may
 take  an  ugly  form  and  in  that  contin-
 gency,  the  State  might  have  to  inter-
 vene.  Suppose  certain  areas  are  rich;
 comparatively,  there  is  no  rich  tract
 in  our  country;  but  suppose  certain
 persons  are  inclined  to  spend  all  their
 moneys  in  charity  in  their  part  only
 with  the  result  that  some  backward
 areas  are  left  out;  it  may  be  that  the
 State  might  have  to  intervene  at  that
 stage,  but  we  have  not  reached  that
 stage.  Distribution  aceording  to  re-
 gion  ar  according  to  language,  ef
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 ¢harities,  has  not  assumed  such  a  form
 that  we  should  seriously  bother  about
 it  now.

 That  is  why  I  feel  that  the  provision
 as  it  stands  is  the  proper  one.  My  hon.
 friend  Shri  Prabhat  Kar  who  said
 that  we  should  delete  these  lines,  I  am
 afraid,  has  lost  sight  of  the  legitimate
 expectations  in  case  of  certain  chari
 ties.

 I  would  say  one  word  more  about
 sub-clause  (xiv)  of  clause  5.  Certain
 Members  seem  to  be  under  a  misap-
 prehension  because  they  are  referring
 to  gifts  or  what  we  might  call  politi-
 cal  contributions  by  companies  to-
 wards  the  funds  of  certain  parties.  But
 I  do  not  think  under  this  sub-clause
 such  kinds  of  funds  are  covered,
 because  though  the  gifts  are  for  the
 purpose  of  business—certainly,  those
 words,  if  they  stand  alone,  might  be
 construed  as  meaning  something
 wider....  (Interruptions)

 Mr.  Deputy-Speaker:  Order,  order.

 Shri  Nathwani:  I  was  submitting
 that  under  sub-clause  (xiv)  political
 funds  contributed  by  companies  would
 not  be  covered,  because  the  opening
 words  make  it  abundantly  clear,  and
 they  say,  gifts  not  merely  made  for
 the  purpose  of  business,  but  ‘in  the
 course  of  carrying  on  a  business’.  So,
 the  sub-clause  restricts  or  lmits
 the  scope  of  the  gifts  to  those  made
 for  the  purpose  of  business  in  actual
 carrying  on  a  business.  Therefore,
 there  need  be  no  apprehension  regard-
 ing  the  misuse  or  misapplication  of
 this  part.

 In  short,  I  would  submit  that  there
 are  good  grounds  why  we  should  pro-
 vide  for  exemptions  in  favour  of  fam!-
 lies,  namely  wife,  children,  for  the
 education  of  children,  for  charity,  and
 for  business  purposes.  Of  course,  the
 limit  provided  may  not  be  accepted
 by  all  Personally  also,  I  think  that
 the  exemption  limit  of  Rs.  ]  Iakh  in
 favour  of  wife  er  husband  as  the  case
 may  be,  is  rather  very  liberal.  And
 ३  would  have  personally  liked  to  res-
 trict  it,  but  as  the  majority  view

 6  MAY  49858  Gift-Tax  Bitt  २३52०

 seems  to  be  against  that,  I  have  not
 moved  my  amendment  seeking  to
 lower  that  limit.

 Shri  Subbiah  Ambalam:  My  amend-
 ment  relates  to  gifts  relating  to  chari-
 table  purposes  but  not  falling  within
 clause  5.  At  the  outset,  I  would  like
 to  say  a  few  words  about  this  Bil
 The  object  of  the  Bill  is  to  prevent
 evasion  of  estate  duty.  But  I  want
 to  ask  the  Finance  Minister  whether
 we  have  effected  any  prevention  of
 evasion  by  such  a  Bill.  After  a  peru~
 sal  on  the  exemptions  under  clause  5,
 my  impression’  is  that  we  have  not
 really  plugged  the  loopholes  in  the
 Estate  Duty  Act,  but  we  have  provid~
 ed  a  lot  of  exemptions  whereby  people
 have  been  given  ample  discretion  to
 transfer  properties  to  their  kith  and
 kin  and  near  relations.

 The  main  effect  of  this  Bill  is  that
 it  throws  dust  on  people  with  nobler
 instincts,  with  philanthropic  motives,
 to  contribute  money  for  charitable
 purposes.  That  is  the  net  result,  from
 my  point  of  view.

 But  what  is  the  purpose  of  the  Bill?
 The  purpose  of  this  Bill  is  to  increase
 the  revenue  of  Government,  but  Iam
 afraid,  instead  of  gaining  anything  by
 virtue  of  this  Bill,  we  are  likely  to  lose
 a  lot  of  revenue  as  a  result  of  the
 exemptions  provided  under  clause  5,
 As  an  illustration,  I  might  point  ont
 the  exemption  given  to  gifts  made  to
 one’s  wife  to  the  tune  of  Rs.  ]  lakh;
 not  only  will  it  not  fetch  any  revenue
 to  Government  under  this  Bill  but
 rather  it  will  reduce  the  revenue  that
 we  are  likely  to  get  under  wealth  tax
 or  estate  duty.

 Again,  the  provision  in  sub-clause
 (l)  (xvi)  was  never  contemplated.  Is

 it  the  purpose  of  this  Bill  to  provide
 exemption  to  Princes  who  are  entitled
 under  the  Constitution  for  privy
 purses?  I  would  submit  that  these
 are  provisions  which  are  beyond  the
 scope  of  the  Bill;  they  are  unneces-
 sary,  and  our  Government  are  likely
 to  lose  a  lot  of  revenue  on  account  of
 these  exemptions.
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 &  the  restriction  on  gifts Regardin for  charitable  purposes,  I  would  like

 to  say  that  the  restriction  has  been
 very  harsh.  I  feel  that  these  gifts
 would  have  served  our  purpose  very
 well.  The  policy  of  Government  is
 to  provide  services  by  way  of  medical
 relief,  by  way  of  scholarships  to  poor
 and  deserving  people  and  other  needy
 persons  whom  Government  are  not
 by  themselves  in  a  position  to  help.
 But  by  means  of  this  restriction  on
 charitable  gifts,  we  are  not  acting
 according  to  our  declared  policy.
 Rather,  this  restriction  puts  a  stop  and
 prevents  the  beneficial  effects  that  flow
 out  of  these  charitable  gifts.

 Therefore,  I  would  request  the  Fin-
 ance.  Minister  to  raise  the  limits  that
 have  been  imposed  in  sub-clause  ql)
 (vi)  for  charitable  purposes.  Firstly,
 the  limit  of  Rs.  00  should  be  raised
 to  Rs.  500.  I  would  submit  that  the
 sum  of  Rs.  7300  specified  here  is  not
 even  sufficient  to  meet  college  fees  for
 one  single  term.  Even  though  people
 may  have  a  mind  to  contribute  money
 for  charitable  purposes  by  way  of
 scholarships,  still  this  clause  prevents
 them  from  contributing.  Therefore,  I
 would  request  the  Finance  Minister  to
 accept  my  amendment  for  substituting
 the  words  ‘one  hundred’  by  ‘five
 hundred’  and  the  words  ‘five  hundred’
 by  ‘three  thousand’.

 The  Minister  of  Parliamentary
 Affairs  (Shri  Satya  Narayan  Sinha):
 I  move:

 “That  the  question  be  now  put”.

 Shri  Bimal  Ghose:  Which  question?

 Mr,  Deputy-Speaker:  It  is  about
 this  clause,  not  the  whole  Bill.  I
 think  it  has  been  sufficiently  discuss-
 ed.  I  have  given  opportunity  to  every-
 body.  I  will  call  upon  the  Minister.
 There  is  no  need  of  putting  the  ques-
 tion.

 Shri  Morarji  Desai:  The  objection
 taken  to  clause  5  fo)  (xiv)  is,  to  my
 mind,  a  bit  far-fetched,  when  it  is
 said  that  it  is  meant  for  giving  dona-
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 tions  to  political  parties.  ्  do  not  see
 how  they  will  be  covered  hy  this,  I
 have  gone  on  patiently  hearing  this;
 so  far  I  have  not  said  anything.  But
 if  the  language  is  examined,  it  is  only
 far-fetched  imagination  which  is  ree-
 ponsible  for  making  this  imputation.
 It  says:

 “in  the  course  of  carrying  on  a
 business,  profession  or  vocation,  to
 the  extent  to  which  the  gift  is
 Proved  to  the  satisfaction  of  tha
 Gift-tax  Officer  to  have  been  made
 bona  fide  for  the  purpose  of  such
 business,  profession  or  vocation”.

 I  do  not  see  how  that  will  be  brought
 in  here.  As  a  matter  of  fact,  this
 clause  is  put  in  in  order  to  provide  for
 this:  if  a  managing  agent  has  given
 up  the  managing  agency  commission
 so  that  the  company’s  affairs  may  not
 suffer,  that  is,  there  are  losses  and  he
 does  not  take  it,  even  then  he  will  be
 charged  gift  tax;  now,  under  this
 amendment,  he  will  not  be  charged.
 There  may  be  a  debt  or  transaction
 where  some  compromise  has  to  be
 made,  e.g.  whereas  for  Rs.  l  lakh  due,
 Rs.  90,000  or  Rs.  50,000  are  obtained.
 There  is  a  decrec  or  some  compromise
 arrived  at.  In  that  case,  this  will  be
 covered  by  that.  It  is  only  such  cases
 that  will  be  covered,  as  far  I  can  see.

 Shri  Narayanankutty  Menon:  Contri-
 butions  will  also  be  covered?

 Shri  Morarji  Desai:  This  clause  is
 not  meant  for  contributions.

 Mr.  Deputy-Speaker:  It  may  be
 covered  under  some  other  clause.  But
 so  far  as  this  clause  is  concerned,  I
 fee]  it  would  not  be  covered.

 Shri  Morarji  Desai:  If  it  is  meant
 oniy  for  the  purpose  of  any  far-
 fetched  legal  argument,  I  do  not  know.

 Shri  8.  A.  Dange  (Bombay  City—
 Central):  The  compenies  when  they
 make  a  gift  to  a  political  party  have
 themselves  stated  that  it  is  in  further-
 ance  of  their  business.

 Mr.  Deputy-Speaker:
 different  thing.

 That  is  a
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 any  directions  or  any  provisions

 हि  शा  इस  mémotandum  of  articles  of
 smsociation  where  it  is  provided  that
 it  is  furthering  the  cause,  then  it
 «comes  in,  not  otherwise,  But  this  does
 ~not  cover  companies  here.  The  rele-
 -vant  clause  regarding  companies  is
 iause  45.  If  the  House  objects  to  that
 ‘in  the  case  of  private  companies,  I  am
 “-prepared  to  accept  the  original  clause.
 That  is  what  I  have  made  clear  so

 fen.  =
 But  my  hon.  friend,  Shri

 '  who  paid  me  a  compliment
 din  the  Select  Committee—which  is
 ‘protected;  it  is  not  known  outside—
 ‘now  wants  to  say,  “No,  no;  that  is  all
 -wreng;  I  do  not  want  to  do  that”.  If
 cam  very  giad  that  he  has  withdrawn
 it  because  I  take  any  compliment  that

 *he  pays  in  the  reverse  direction.

 Shri  Khadilkar:  I  said,  wrong
 direction.

 Shri  Morarfi  Desai:  I  have  not  done
 ‘anything  rigid  or  flexible.  Does  he
 ‘want  that  I  should  give  up  the  Select
 ‘Committee’s  Report  and  do  something
 -else?  I  have,  on  the  contrary,  accept-
 -ed  what  the  Select  Committee  said
 though  I  said  that,  to  my  mind,  I  con-
 ‘sidered  it  not  a  very  proper  thing.  I
 ‘mean  the  aggregation  clause,  where  it
 ‘would  bring  in  less  revenue.  But
 ‘when  I  found  that  most  of  the  Mem-
 ‘bers  of  the  Select  Committee  were
 :sharply  divided  and  it  was  difficult  to
 Say  how  many  were  on  one  side  and
 show  many  on  the  other,  I  thought  it
 better  to  accept  the  decision.  That  was

 ~what  J  said.

 I  have  also  made  it  clear  that  this
 %s  a  new  measure  and  therefore  there
 -are  bound  to  be  several  new  experi-
 -ances  being  gathered.  When  experi-
 -ence  ig  gained,  then  will  be  the  time
 for  some  amendments.

 As  regards  the  provision  concerning
 wifts  to  one’s  wife,  we  have  made  it
 tighter  in  the  Select  Committee,

 vwhere  we  have  said  that  any  gift  made
 iby  the  wife  out  of  that  will  be  taxable,
 even  ff  it  Is  Re.  I  or  Rs.  5  or  Rs.  10.
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 Shri  Bimal  Ghose:  How  can  you
 find  it  out?

 Shri  Morarfi  Desal:  If  thieves  are
 not  found  out,  they  are  not  punished.
 If  they  are  found  out,  they  are  sen-
 tenced.  How  many  can  claim  that
 they  are  not  concealed  thieves?  There-
 fore,  it  is  no  use  making  a  claim  Hke
 this,  going  at  the  whole  world  and
 tilting  one’s  sword,  when  one  is  one-
 self  responsible  for  such  things.  There
 is  no  use  being  very  self-righteous.
 I  am  not  self-righteous.  My  hon.
 friend  becomes  so  self-righteous
 when  he  talks  about  self-
 righteousness.  But  it  is  no  use  claim-
 ing  all  this  wisdom.

 Then  again,  I  do  not  know  how  my
 hon.  friend,  Shri  Bimal  Ghose,  who  is
 always  well  informed  about  law  and
 other  matters,  tripped  himself.  He
 said  that  it  is  only  for  one  year  that
 it  will  be  considered  for  wealth  tax.
 It  is  not  right.  It  will  be  considered
 for  wealth  tax  as  long  as  the  husband
 lives  and  as  long  as  that  money  is  net
 spent  away.  If  it  is  spent  away  for
 legitimate  purposes,  certainly  it  is
 spent  away.  Then  so  much  less  will
 come  into  the  wealth  tax.  But  other-
 wise,  it  cannot  be  avoided.

 Shri  Bimal  Ghose:  You
 expenditure  tax.

 Shri  Morarji  Desai:  Expenditure
 tax  is  also  covered.  This  does  not
 give  any  exemption  to  that.

 Shri  Bimal  Ghose:  To  the  wife.
 Shri  Morarji  Desai:  As  regards  that

 also,  there  are  specific  rules  in  the
 expenditure  tax  law.  There  is  in
 section  4()  (a),  the  wealth  tax,  by
 which  it  is  covered.  The  income  from
 that  also  is  covered  in  income  tax.
 But  where  people  want  to  make  alle-
 gations  or  imputations,  when  nothing
 is  available  and  still  something  has  to
 be  said,  I  cannot  help  it.

 Then  about  the  education  of  chil-
 dren  te  the  extent  to  which  gifts  are
 proved.  There  also  something  was
 imagined.  I  do  not  know  what  is
 imagined  therefrom.  This  covers
 cases  where  some  children  are  sent
 outside  and  lymp  sums  have  got  to  1... अ

 lose  the



 फिडि ड  Cife-Tee  ह... अ

 [Shri  Morarji  Desai}
 went.  If  they  are  considered  gifts,

 ‘they  will  be  taxable.  This  is  required
 ‘for  the  education  of  children;  it  is
 ‘nothing  else.  There  also  it  has  to  be
 to  the  satisfaction  of  the  gift  tex
 ‘officer  as  being  reasonable,  having
 ‘regard  to  the  circumstances  of  the
 case.  We  want  to  see  that  nobody
 gives  beyond  his  station.

 Therefore,  there  is  nothing  done  in
 this  where  we  can  say  that  we  have
 brought  it  down  in  any  way.  If  any-
 body  wants  to  imagine  things,  he  is
 welcome  to  that  imagination.

 Then  my  hon.  friend  on  this  side  said
 that  there  were  loopholes  and  loop-
 holes.  And  he  wanted  to  put  another
 loophole!  He  said  ‘Raise  the  limit  of
 Rs.  300  to  Rs.  500  and  the  maximum
 limit  to  Rs.  3,000".  I  cannot  under-
 stand  this  sort  of  argument.  Anything
 which  an  hon.  Member  considers
 wrong  is  a  loophole;  anything  which
 he  considers  right  is  a  very  legitimate
 provision.  This  is  a  very  strange  atti-
 tude  and  this  is  what  I  have  got  to
 contend  with.  My  hon.  friend  wants
 me  to  be  very  flexible  and  very
 reasonable.  I  can  be  very  flexible  and
 reasonable  only  if  all  agree.  Then  I
 have  no  objection.  I  am  prepared  to
 take  any  Bill  which  all  agree  to.  But
 I  cannot  make  all  agree.  I  have  not
 got  that  capacity.  If  my  hon.  friend
 has  got  that  capacity,  I  wish  him  good
 luck  and  shall  give  a  prize  for  it.

 I  oppose  all  the  amendments.
 Mr.  Deputy-Speaker;  I  shall  now

 put  all  the  amendments  to  the  vote
 of  the  House.

 The  amendments  were  put  and
 negatived.

 18-48  ह. . ल
 {Mr.  SPEAKER  in  the  Chair  ]

 Mr.  Speaker:  I  will  put  the  ques-
 tion  again.

 The  question  is:
 That  Clause  5  stand  part  of  the

 Bin.
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 *The  Lok  Sabha  divided:  Ayes—Slt
 Noes—i2.

 The  motion  was  adopted,
 Clause  8  was  added  to  the  Bill.
 Clause  6  was  added  to  the  Bill.

 Mr.  Speaker:  Now,  we  will  take
 up  new  clause  6A.

 Shrimati  Renuka  Ray:  Sir,  ६  have
 tabled  an  amendment  for  the  addition
 of  a  new  clause  6A.  I  am  not  moving
 it;  but  I  would  Hke  to  say  few  words.

 Mr.  Speaker:  Let  me  see  who  are
 those  that  are  moving  this  new  clause
 BA.

 Shri  Bimal  Ghose:  Sir,  I  have  got
 amendment  No.  21,

 Sbri  Prabhat  Kar:  I-  have  got
 amendment  No.  117.

 Mr.  Speaker:  It  is  the  same  as  No.
 2l.

 Shri  Braj  Raj  Singh:  Sir,  I  have
 got  amendment  No.  78.

 Mr.  Speaker:  This  amendment
 requires  the  President’s  recommenda-
 tion;  therefore,  it  is  ruled  out  of  order.

 Sbri  Bimal  Ghose:  Sir,  I  move—

 Page  8,-  ~after  line  4,  insert—
 “6A.  Amount  of  gift-tax  how

 determined.—For  the  purpose  of
 determining  the  gift-tax  payable
 by  any  person  for  any  financial
 year  under  this  Act,—

 (a)  there  shall  first  be  ascer-—
 tained,  the  value  of  ajl  taxable
 gifts  made  by  the  donor  during
 the  five  previous  years  imme-
 diately  preceding  the  financial
 year  and  the  gift-tax  that  would
 have  been  payable  on  the  totak
 value  of  all  such  gifts  in  accor-
 dance  with  the  rates  specified  in
 the  Schedule,  if  all  such  gifts  had
 been  made  during  the  previous
 year;

 *Names  of  members  who  had  recorded  votes,  have  not  been  includ-
 oe  under  the  direction  of  the  Speaker  as  the  photograph  copy  of  division

 wesult  did  not  clearly  show  the  names  of  all  members.
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 Ub)  the  gift-tax  payable  for  any
 financial  year  in  respect  of  the
 gifts  made  during  the  previous
 year  shall  be  that  amount  which
 bears  to  the  amount  of  the  gift-
 tax  ascertained  under  clause  (a)
 the  same  proportion  as  the  total
 value  of  the  taxable  gifts  made
 during  the  previous  year  bears  to
 the  total  value  of  all  the  taxable
 gifts  made  during  the  five  previ-
 ous  years  immediately  preceding
 the  financial  year.”

 Sir,  you  will  notice  that  this  clause
 was  in  the  original  Bill;  and_  the
 Finance  Minister  in  moving  for  con-
 sideration  today  stated  that  he  did  not
 feel  quite  happy  that  this  clause  has
 been  dropped.  What  I  want  to  know
 from  the  hon.  Finance  Minister  is  this.
 Although  it  is  true  that  the  Select
 Committee  has  recommended  that  this
 clause  be  deleted,  inasmuch  as  it  was
 in  the  original  Bill  what  reasons
 prompted  him  first  to  incorporate  it
 in  the  original  Bill  and  how  is  it  he
 thinks  that  those  reasons  do  not  have
 any  force  now  and  that  the  clause
 may  be  withdrawn?  I  think  he  owes
 an  explanation  to  this  House  on  that
 score.

 Secondly,  I  think,  there  is  a  rate
 structure  in  this  Bill  and  that  rate
 structure  must  have  had  relevance  to
 that  clause  which  provided  for  aggre-
 Ration.  If  there  were  no  aggregation,
 then,  probably,  the  rates  would  have
 been  higher.  Inasmuch  as  there  is  no
 aggregation  now,  I  claim  that  the
 rates  shoutd  be  higher  than  what  they
 are,  because  the  aggregation  clause
 cannot  be  dropped  without  doing
 something  about  this  rate  structure.

 In  this  connection,  my  hon.  friend
 Shri  T.  N.  Singh  referred  to  the
 American  practice.  What  he  stated
 was  not  absolutely  correct  but  there
 48  a  lot  of  significance  in  what  he  said
 because  the  American  practice  is  this.
 Although  it  is  aggregated  since  1982,
 the  tax  that  is  paid  is  on  the  aggrega-
 tion  up  to  the  current  year  minus  the
 tax  that  would  have  been  paid  for
 aggregation  up  to  the  previous  year.
 But,  even  so,  it  would  be  higher  than
 it  would  otherwise  have  been  or  as  it
 would  be  under  our  provision.  There-
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 fore,  I  feel  that  since  the  rates  have
 not  been  increased,  the  original  pro-
 vision  of  aggregating  the  gifts  over
 a  period  of  5  years  should  be  main-
 tained  in  the  Bill.  That  was  a  healthy
 provision  with  a  view  to  do  away  with
 the  practice  of  making  gifts  in  parti-
 cular  years  with  a  view  to  get  the
 advantage  of  rates.  Therefore,  I  do
 not  see  any  reason  why  the  original
 clause  should  be  dropped  in  this  Bill.

 Shri  Prabhat  Kar:  Sir,  I  would
 also...

 Mr.  Speaker:  I  think  the  hon.  Min-
 ister  said  that  enough  has  been  said.
 Yes,  the  hon.  Member  may  go  on.

 Shri  Prabhat  Kar:  I  would  also  like
 to  have  an  answer  from  the  hon.  Min-
 ister  because  in  the  Select  Committee
 he  felt  that  the  original  provision
 should  remain  and  also  voted  against
 the  present  amendment.  As  this  par-
 ticular  provision  was  in  the  original
 Bil)  and  the  whole  structure  of  tax
 was  made  on  that,  the  Schedule  ought
 to  have  undergone  8  change.  But,
 that  has  not  been  done.  Naturally,
 the  omission  of  the  original  clause  on
 aggregation  has  changed  completely
 the  expectation  of  revenue  from  this
 gift-tax.  We  would  like  to  know
 from  the  hon.  Finance  Minister—as
 he  was  opposed  to  the  omission  of  the
 original  clause—what  are  the  reasons
 for  his  not  thinking  in  terms  of  bring-
 ing  in  an  amendment  for  the  inclusion
 of  the  original  clause  for  otherwise
 the  rates  would  have  to  be  changed.

 Shri  Mulchand  Dube:  How  long  is
 the  House  sitting?  It  is  past  7  now.

 Mr.  Speaker:  The  day  is  not  yet
 over.

 Shri  Mulchand  Dube:  The  sense  of
 the  House  may  be  taken  as  to  how
 long  the  hon.  Members  are  willing  to
 sit.

 Mr.  Speaker:  We  are  now  in  the
 midst  of  a  clause.  Let  me  see  how
 long  the  hon.  Members  will  be  patient

 Shri  Mulchand  Dube:  Will  it  go  up
 to  ३32  o'clock?

 Mr.  Speaker:  We  agreed  to  go  on
 till  32  o'clock,
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 Shrimati  Renuka  Ray:  Mr.  Speaker,

 I  do  not  want  to  take  up  a  great  deal
 of  the  time  at  this  late  hour.  None-
 theless,  I  do  feel  constrained  to  say
 that  this  gift  tax  has  been  brought
 mainly  for  the  purpose  of  seeing  that
 the  other  complementary  statutese—
 the  wealth  tax,  the  estate  duty  and
 the  expenditure  tax—can  be  effective
 and  the  loop-holes,  as  so  many  hon.
 Members  have  used  that  term,  can  be
 plugged.  We  have  been  discussing
 clause  5  at  length.  It  has  been  inter-
 esting  in  the  sense  that  on  the  one
 side  there  are  those  who  say  that  the
 Government  has  not  gone  far  enough
 to  provide  exemptions  and  on  _  the
 other  hand  the  others  say  that  it  has
 gone  too  far.  There  is  no  doubt  that
 in  the  attempt  to  see  that  citizens  are
 not  harassed  in  any  manner  we  have
 gone  to  the  very  limits  of  having
 exemptions  in  this  Bill  and  by  doing
 so  it  has  become  less  effective.  If
 clause  7  of  the  old  Bill  is  deleted
 according  to  the  decision  of  the  Select
 Committee,  I  feel  that  the  Bill  is
 almost  reduced  to  a  farce  and  it  does
 not  serve  the  most  important  purpose
 for  which  this  Bill  was  needed.  The
 position  should  be  obvious  to  anybody
 if  the  tax  is  not  aggregated  even  over
 a  period  of  five  years.  Anyone  would
 realise  that  the  best  way  to  avoid  the
 full  incidence  of  the  _  transactions
 would  be  to  distribute  the  tax  over  a
 period  of  years  instead  of  making  all
 the  gifts  in  one  year,  The  result  is
 that  fragmentation  will  take  place  and
 this  measure  will  not  bring  about  the
 main  result.

 I  have  not  spoken  about  the  other
 point  of  view  as  to  the  amount  of  tax
 that  will  be  collected  by  this  gift  tax.
 That  will  not  be  very  much.  Though

 we  have  followed  Kaldor’s  system,  we
 have  not  followed  it  in  its  entirety.
 We  have  got  the  Estate  Duty  Act.
 Therefore,  the  amount  we  could  have
 collected  under  this  Act,  if  this  pro-
 vision  had  remained,  would  have  been
 something  like  Rs,  3  crores.  That  is
 net  very  much.  But  now  as  Shri
 T.N.  Singh  has  stated  in  his  note  of  dis-

 sent  that  amount  is  going  to  be  very rs
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 much  less.  I  am  not  8७  much  साहन
 cised  in  my  mind  about  that.  But  I
 am  exercised  In  my  mind  about  the
 fact  that  the  very  purpose  for  which
 the  Gift  Tax  Bill  is  brought  forward
 will  not  be  served.  Many  of  us  asked
 for  this  tax  when  the  wealth  and
 expenditure  tax  came  and  we  wel-
 comed  the  measure  when  it  came  and
 hoped  that  anything  that  was  left  out
 would  be  improved  in  the  Select  Com-
 mittee.  But  I  find  that  it  has  not  been
 so  improved.  In  fact  the  leaving  out
 of  this  clause  has  made  it  very  diffi-
 cult  for  this  gift  tax  to  see  that  the
 wealth  tax  and  the  estate  duty  tax  can
 be  properly  collected.

 There  are  other  points  on  which  I
 would  like  to  have  gone  into  detail
 I  will  not  do  so.  I  know  that  the  hon.
 Minister  himself  has  stated  a  little
 while  ago  in  this  House  and  also  in
 the  Select  Committee  that  he  himself
 feels  unhappy  about  it.  Though  there
 is  a  divided  opinion  on  it,  when  the
 efficacy  of  the  measure  and  the
 motive  underlying  the  measure  depend
 upon  this  particular  clause,  I  do  hope
 that  he  will  try,  if  not  in  the  next
 session,  after  sometime,  to  amend  this
 Act  so  that  this  measure  is  reintro-
 duced.  If  this  is  not  done,  I  would
 repeat  that  the  Gift  Tax  Bill  as  a
 measure  to  see  that  the  other  taxes
 are  not  evaded  but  collected  properly,
 will  not  be  a  success  that  was  intend-
 ed.  With  these  words,  I  would  again
 request  the  hon,  Finance  Minister  te
 consider  this  matter.

 Shri  Morarji  Desai:  Sir,  I  have  my
 sympathy  with  the  hon.  Member.  But
 I  will  say,  as  I  have  said  before,  that
 the  opinion  was  sharply  divided  on
 this  and  that  I  did  not  like  to  disturb
 the  decision  of  the  Select  Committee
 in  any  way.  That  is  the  only  reason
 why  I  am  not  accepting  this  clause.
 But  as  I  said,  in  the  course  of  the
 experience  of  a  year  or  two  with  this
 measure...

 Shrimati  Rennka  Ray:  <A  year  or
 two?

 Shri  Morarji  Desai:  It  cannot  be
 done  before  that.
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 ‘@tarimatt  Renuka  Kay:  Why  not
 few  months?

 Shri  Morarji  Desai:  There  is  no
 question  of  coming  immediately,
 within  a  few  months,  with  an  amend-
 ing  Bil.  If  we  find  it  necessary,  we
 will  certainly  come  with  an  amend.
 ment.  So,  I  am  not  accepting  this
 amendment.

 Mr.  Speaker:  Need  I  put  it  to  the
 vote  of  the  House?  (Shri  Bimal
 Ghose:  Yes.)  All  right.  I  will  put
 amendment  No.  2i  to  the  vote  of  the
 House.

 The  amendment  was  put  and  negati-
 ved,

 Mr,  Speaker:  The  question  is:

 “That  Clauses  7  to  9  stand  part
 of  the  Bill.”

 The  motion  was  adopted.
 Clauses  7  to  9  were  added  to  the  Bill.

 Clauses  0  to  2]  were  added  to  the
 Bill,

 Clause  22.——  (Liability  in  case  of  dis-
 continued  firm  or  association  of

 persons).
 Mr.  Speaker:  I  am  proceeding  with

 the  clauses.  If  any  hon.  Member  is
 particular  about  any  particular
 amendment  to  any  particular  clause
 be  may  get  up  and  mention  his
 amendment.

 Pandit  Thakur  Das  Bhargava:  Sir,
 I  beg  to  move  my  amendment.

 No.  78  to  clause  22.

 Page  5,—

 omit  lines  4  to  il.
 Mr.  Speaker:  I  shall  put  amend-

 ment  No.  79  to  the  vote  of  the  House.
 The  amendment  was  put  and

 negatived.
 Mr.  Speaker:  The  question  is:

 “That  clause  22  stand  pert  of
 the  BiiL”
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 The  motion  was  adopted.
 Clause  22  was  added  to  the  Bill.

 Clause  28.—  (Appeal  to  the  Appella:
 Tribunal  from  orders  of  the  Appe}-

 late  Assistant  Commissioner.)
 Pandit  Thakur  Das  Bhargava:  Si

 I  beg  to  move  my  amendments  No
 80  and  8I  to  clause  28.

 (i)  Page  15,  lines  36  and  37,--
 omit  “and  any  such  orders

 may  include  an  order  enhancing
 the  amount  of  gift-tax  determined
 or  penalty  imposed;  and

 (ii)  Pages  5  and  6,—
 omit  lines  38  and  39  and  and

 2,  respectively.

 Page  16,  line  12,—
 after  “Appellate  Tribunal”  insert—

 “after  hearing  and  considering
 the  objection  if  any,  against  the
 nominee  of  the  Appellate  Tribu-
 nal’.

 Mr.  Speaker:  I  shall  -put  amend-
 ments  Nos.  80  and  8]l  to  the  vote  of
 the  House.

 The  amendments  were  put  and
 negatived.

 Mr.  Speaker:  The  question  is:

 “That  Clause  23  stand  part  of
 the  Bill”.

 The  motion  was  adopted.

 Clause  23  was  added  to  the  Bill.

 Clause  24.—  (Power  of  Commissioner
 to  revise  orders  of  subordinate

 authorities.)

 Pandit  Thakur  Das  Bhargava:  Sir,
 I  beg  to  move  my  amendment  No.
 82  to  clause  24.

 Page  18,  line  5,—
 omit  “enhancing  or”.

 Mr.  Speaker:  I  shall  put  amend-
 ment  No.  82  to  the  vote  of  the  House.
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 {Mr.  Speaker]  Clause  %4.—-  (Rectification  of  mis-
 The  amendment  was  put  and  takes.)

 negatived.  Pandit  Thakur  Dag  Bhargava:  I  beg
 Mr.  Speaker:  The  question  is:

 5०  move:
 Page  2l,—

 “That  clause  24  stand  part  of
 the  Bill”.

 The  motion  was  adopted.

 Clause  24  was  added  to  the  Bill.

 Clauses  25  to  3l  were  added  to  the
 Bill

 Mr.  Speaker:,  The  qustion  is:

 “That  clause  32  stand  part  of
 the  Bill.”

 The  motion  was  adopted.

 Clause  32  was  added  tc  the  Bill.

 Clause  33  was  added  to  the  Bill.

 New  Clause  33A

 Pandit  Thakur  Das  Bhargava:  I!
 heeg  to  move:

 Page  23,—

 after  line  28,  insert—

 “33A.  (l)  All  officers  whether
 exercising  appellate,  revisional
 or  administrative  jurisdiction
 higher  in  rank  than  the  officer
 assessing  the  tax  shall  have  the
 power  to  order  the  stay  of  re-
 covery  of  the  tax  and  the  penal-
 ties  for  such  period  as  they  con-
 sider  proper.”

 (2)  No  application  for  revision
 or  review  appeal  or  other  pro-
 ceeding  shall  be  rejected  on  the
 ground  that  the  tax  money  has
 not  been  previously  paid  or  de-
 posited.”

 Mr.  Speaker:  I  shall  put  it  to  the
 ote  of  the  House.

 The  amendment  was  put  and
 -  a  negatived. मे:

 omit  lines  34  to  37.

 Page  2l,  line  37,—
 add  at  the  end  “and  such  recti-

 fication  has  been  made  within  a
 period  of  one  year  of  the  order
 passed”.
 Mr.  Speaker:  I  shall  put  these

 amendments  to  the  vote  of  the
 House.

 The  amendments  were  put  and
 negatived.

 Mr.  Speaker:  The  question  is:
 “That  clause  34  stand  part  of

 the  Bill”
 The  motion  was  adopted.

 Clause  34  was  added  te  the  Bill.

 Clauses  35  and  36  were  added  te
 the  Bill.

 Clause  37  (Power  to  call  for  infor-
 mation).

 Mr.  Speaker:  Are  there  any
 amendments  to  clause  37?

 Pandit  Thakur  Das  Bhargava:  I
 beg  to  move:

 Page  23,  line  8,—

 after  “therein  specified”  insert
 “or  subsequently  modified”.

 Page  23,  line  l,—

 add  at  the  end—

 “unless  the  officer  on  represen-
 tation  being  made  or  otherwise,
 revokes  or  modifies  such  order”.

 Mr.  Speaker:  I  shall  put  these
 amendments  first.

 The  amendments  were  put  ह... अ
 negatived.
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 Mr,  Spesker:  The  question  is:

 “That  clause  37  stand  part  of
 the  Bill”

 The  motion  was  adopted.

 Clause  37  was  added  to  the  Bill.

 Ciause  8mm  Effect  of  transfer  of  au-
 thorities  on  pending  proceedings.)
 Pandit  Thakur  Das  Bhargava:  I

 deg  to  move:

 Page  23,—

 after  line  20—add—
 “Provided,  however,  if  the

 assessor  demands  that  the  pro-
 ceedings  be  heard  de  novo  or  any
 particular  piece  of  evidence  be
 heard  afresh  the  authority  so
 succeeding  shall  start  the  pro-
 ceedings  afresh  or  hear  such  piece
 of  evidence  again”.
 Mr,  Speaker:  I  shall  put  amend-

 ment  No.  88  to.  the  vote  of  the
 House.

 The  amendment  was  put  and
 negatived,

 Mr,  Speaker:  The  question  is:

 “That  clause  38  stand  part  of
 the  Bill.”

 The  motion  was  adopted.
 Clause  38  was  added  to  the  Bill.

 Clause  39  was  added  to  the  Bill.

 Clause  4¢.—  (Service  of  notice).
 Pandit  Thaker  Das  Bhargava:  I

 beg  to  move:

 Page  23,  line  26,—
 omit  “either  by  post  or”.

 The  amendment  was  put  and
 negatived.

 Mr,  Speaker:  The  question  is:
 “That  clause  40  stand  part  of

 the  Bil.”
 The  motion  was  adopted.

 Clause  40  was  added  to  the  Bill.
 Clduse  43  wes  added  to  the  Bill.
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 Clause  42.—(Bar  of  suits  in  civil
 court.)

 Pandit  Thakur  Das  Bhargava:  I
 beg  to  move:

 Page  24,  lines  42  and  B—
 omit  “No  suit  shall  lie  in  any

 court  to  set  aside  or  modify  any
 assessment  made  under  this  Act,
 and”.

 Page  24,  lines  I3  to  15,—
 omit  “and  no  prosecution,  suit

 or  other  legal  proceedings  shali
 lie  against  any  officer  of  the
 Government  for  anything  in  good
 faith  done  or  intended  to  be  done
 under  this  Act”.

 The  amendment  was  put  and
 negatived.

 Mr.  Speaker:  The  question  is:
 “That  clause  42  stand  part  of

 the  Bill.”

 The  motion  was  adopted.
 Clause  42  was  added  to  the  Bill.

 Clauses  43  and  44  were  added  to  the
 Bill.

 Clause  45.—  (Act  not  to  apply  in
 certain  cases).

 Pandit  Thakur  Das  Bhargava:  I
 have  my  amendments  Nos.  92  and  93.

 Mr.  Speaker:  Amendment  No.  92  is
 out  of  order  because  it  requires
 President’s  sanction.

 Pandit  Thakur  Das  Bhargava:  |
 beg  to  move:

 Page  25  line  2i,—
 add  at  the  end—

 “or  any  charitable  trust  regis-
 tered  under  the  provisions  of  the
 Indian  Registration  Act”.
 Shri  Bimal  Ghose:  There  is  my

 amendment  No.  22.

 Mr.  Speaker:  That  is  also  out  of
 order.
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 Shri  Prebbat  Kar:  I  have  my
 arnendment  No.  i8.

 Mr.  Speaker:  That  also  is  out  of
 order.

 Shri  Nathwani:  I  beg  to  move:

 Page  25,—
 for  lines’  6  to  18,  substitute—

 “(c)  any  company  (other  than
 a  private  company  as  defined  in
 section  3  of  the  Companies  Act,
 958)  :

 Provided  that  the  affairs  of  the
 company  or  the  shares  in  the
 company  carrying  more  than  fifty
 per  cent.  of  the  total  voting
 power  were  at  no  time  during
 the  previous  year  controlled  or
 held  by  less  than  six  persons.

 (ec)  a  company  which  is  sub-
 sidiary  of  and  in  which  more  than
 half  the  nominal  value  of  equity
 share  capital  is  held  by  a  company
 referred  to  in  clause  (eo);  _

 Shri  Morarji  Desai:  This  amend-
 ment  seeks  the  restoration  of  the  ori-
 ginal  clause.

 Mr.  Speaker:  Is  the  Government
 accepting  it?

 Shri  Morarji  Desai:  Yes.

 Shri  Nathwani:  May  I  say  a  word
 about  by  amendment?  There  is  one
 ebvious  lacuna  to  which  I  want  to
 invite  the  attention  of  hon.  Members.
 My  amendment  seeks  to  restore  the
 original  sub-clause  (c).  But  there  is
 an  explanation  added  in  the  original
 Bill  which  by  inadvertence  has  been
 omitted  by  me  in  my  amendment.  I
 hope  the  hon.  Finance  Minister  will
 be  good  enough  to  accept  that  Ex-
 planation  also.

 Mr.  Speaker:  Let  him  move  an
 amendment  to  his  amendment.

 Shri  Nathwani:  In  the  original
 clause  46,  after  sub-clause  (e)  you
 will  find  an  explanation  which  really
 explains  the  scope  of  a  company  the
 ल ्ण्ण्या  in  which  are  held  by  less  than
 4am  persons.
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 2  Beast:  The  original
 clause  46  should  be  taken  as  it  is.

 Mr.  Speaker:  Hon.  Members  will
 understand  the  procedure.  If  in  the-
 original  clause  of  a  Bill  some  amend..
 ment  is  made  by  the  Select  Com-
 mittee  and  the  House  vwants  to.
 restore  the  original  clause,  what  we
 do  is,  we  say:  “the  following  be
 added  to  the  clause  as  reported  by
 the  Select  Committee”.  We  cannot.
 have  an  amendment  saying  “let  the
 original  clause  be  substituted”.

 Shri  Morarji  Desai:  The  original
 clause  46  was  changed  to  clause  45
 of  the  Bill  as  reported  by  the  Select
 Committee.  What  is  now  sought  to-
 be  done  is  that  the  present  clause  45
 should  be  changed  to  what  was  clause
 46  in  the  original  Bill.  Therefore,
 the  amendment  moved  is  “for  lines
 6  to  38  substitute—”.  There,  through
 inadvertence  he  has  omitted  to  add
 the  Explanation  which  was  given  in
 the  original  clause  46.

 Mr.  Speaker:  Therefore,  let  him
 move  an  amendment  to  his  amend--
 ment  No.  3].

 Shri  Nathwant:  I  beg  to  move:

 That  in  the  amendment  proposed’
 by  me,  printed  as  No.  8!  in  List  No.  3
 of  amendments,  the  following  amend-
 ment  be  made,  namely:

 after  clause  (cc),  add—

 ‘(ii)  after  clause  (a)  of  section  45,.
 the  following  Explanation  be  added: —

 “Explanation.—For  the  purpose
 of  computing  the  number  of  six
 persons  referred  to  in  the  proviso
 to  clause  (c),  persons  who  are
 related  to  one  another  as  husband
 and  wife,  brother  and  _  sister,
 brothers,  sisters  or  who  are:
 lineal  descendants  or  ascendants.
 of  one  another  and  persons  who-
 are  nominees  of  any  other  person
 together  with  that  other  person
 shall  ir

 treated  ss  a  single
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 @hri  Naushir  Wharucha:  May  I
 know,  Sir,  f  at  the  last  moment  a
 private  Member  can  suddenly  spring
 &  surprise  on  other  hon.  Members?
 I  would  like  you  to  consider  whether
 notice  should  be  waived  by  you  at
 this  last  moment.  What  will  other-
 wise  happen  is,  some  people  may  go
 home  under  the  impression  that  noth-
 ing  more  will  be  changed,  and  sud-
 denly  they  will  find  this  surprise
 flung  at  them.  This  is  a  bad  pre-
 cedent.  If  today  Shri  Nathwani  is
 allowed  to  do  this,  tomorrow  I  will
 claim  the  same  privilege  and  the
 third  day  another  Member  will  also
 claim  the  same  thing.

 Shri  Morarji  Desai:  When  I  moved
 the  Bill  for  consideration  I  had  stated
 that  Government  will  not  raise  any
 objection  if  the  old  clause  is  restor-
 ed.  Therefore,  it  cannot  be  said  that
 no  time  was  given.

 Shri  Nathwani:  This  Explanation
 was  left  out  by  inadvertence;  I  do  not
 know  why  my  friend  raises  this  ob-
 jection.

 Mr.  Speaker:  These  objections,  of
 course,  sound  strange.  Shri  Bharucha
 is  here  and,  therefore,  he  can  raise
 an  objection,  but  I  cannot  under-
 stand  his  pleading  on  behalf  of  other
 hon.  Members.  They  have  left  the
 entire  thing  in  the  hands  of  Shri
 Bharucha.

 Shri  Naushir  Bharucha:  But  I
 cannot  vote  for  them,  Sir;  that  is
 the  trouble.

 Mr.  Speaker:  I  shall  now  put  the
 amendments  to  the  vote  of  the  House.
 The  question  is:

 That  in  the  amendment  proposed
 by  me,  printed  as  No.  3l  in  List  No.  3
 of  amendments,  the  following  amend-
 ment  be  made,  namely:—

 after  clause  (cc),  add—
 ४  (७)  after  clause  (d)  of  vection

 45,  the  following  Explanation  be
 added:

 “Explanation—For  the  purpose
 of  computing  the  number  of  six
 persons  referred  to  in  the  proviso
 to  clawse  (०),  persons  who  are
 related  to  one  another  as  husband
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 and  wife,  ‘brother  and  sister,
 brothers,  sisters  or  who  are
 Hneal  descendants  or  acendants
 of  one  another  and  persons  who
 are  nominees  of  any  other  person
 together  with  the  other  person
 shall  be  treated  as  a_  singte-
 person.”’

 The  motion  was  adopted.
 Mr.  Speaker:  The  question  is:

 Page  25,—

 for  lines  6  to  18,  substitute—

 “(e)  any  company  (other  than.
 &  private  company  as  defined  in
 section  3  of  the  Companies  Act,
 1956):

 Provided  that  the  affairy  of  the.
 company  or  the  shares  in  the
 company  carrying  more  than  fifty
 per  cent.  of  the  total  voting  power
 were  at  no  time  during  the  pre-
 vious  year  controlled  or  held  by less  than  six  persons.

 (cc)  a  company  which  is  a  sub~
 sidiary  of  and  in  which  more  than
 half  the  nominal!  value  of  equity shares  capital  is  held  by  a  com-
 pany  referred  to  in  clause  (c).

 The  motion  was  adopted.
 Mr.  Speaker:  I  shall  now  put.

 Amendment  No.  93.

 The  amendment  was  put  and
 negatived.

 Mr.  Speaker:  The  question  is:

 “That  clause  45,  a8  amended,
 stand  part  of  the  Bill”

 The  motion  was  adopted.

 Clause  45,  as  amended,  was  added  to-
 the  Bill.

 New  Clause  45A

 Mr.  Speaker:  There  is  amendment
 No.  03  seeking  to  introduce  New
 Clause  45A.
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 Shri  K.  Perlaswami  Gounder:  I  beg
 to  move:

 Page  25,—
 after  line  2i,  insert—

 “45A.  The  proceeds  of  this  tax
 in  any  financial  year  shall  not
 form  part  of  the  Consolidated
 Fund  of  India  but  shall  be  assign-
 ed  to  and  distributed  among  the
 States  in  such  manner  as  might
 be  prescribed.”
 Sir,  in  the  Estate  Duty  Act,  the

 distribution  of  the  amount  collected
 4s  left  to  the  States.  My  purpose  is
 that  these  taxes  may  also  be  distri-
 #utable  to  the  States  in  such  manner
 as  may  be  prescribed  by  the  rules.
 ‘That  is  the  purpose  of  my  amend-
 wment.

 Shri  Morarji  Desai:  I  oppose  the
 «amendment.

 Mr.  Speaker:  The  question  is:
 Page  25,  after  line  2l,  insert—

 “45A.  The  proceeds  of  this  tax
 in  any  financial  year  shall  not
 form  part  of  the  Consolidated
 Fund  of  India  but  shall  be  assign-
 ed  to  and  distributed  among  the
 States  in  such  manner  as  might
 be  prescribed.”

 The  motion  was  negatived.
 Mr.  Speaker:  We  then  come  to

 ~lause  46.

 Pandit  Thakur  Das  Bhargava:  3
 beg  to  move:

 Page  26,  line  11,  कुण  “or  the  session
 immediately  following”  substitute  “or

 any  later  session”.

 Mr.  Speaker:  The  question  is:

 Page  26,  line  l,  for  “or  the  session
 immediately  following”  substitute
 “or  any  later  session”.

 The  motion  was  negatived.
 Mr.  Speaker:  The  question  is:

 “That  clause  46  stand  part  of
 the  Bill.”

 The  motion  was  adopted.
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 Clause  48  was  added  to  the  Bitl.
 The  Schedule,  Clause  १,  ह:  Enacting
 Formula  and  the  Title  were  added

 to  the  Bill.

 Shri  Morarji  Desai:  I  beg  to  move:

 “That  the  Bill,  as  amended,  be
 passed.”
 Shri  Naushir  Bharucha:  I  rise  to

 speak.  The  Bill,  as  it  emerged  from
 the  Select  Committee,  has  been  passed
 with  one  major  change  which  has
 been  suddenly  brought  in  by  one  hon.
 Member  and  accepted  by  the  Gov-
 ermment.  The  point  that  I  desire  to
 bring  to  the  attention  of  the  House  is
 that  after  the  Select  Committee  has
 considered  a  particular  business  and
 when  the  Select  Committes,  by  a
 certain  majority,  has  adopted  a  clause,
 if  the  Government  chooses  to  go
 back  on  the  decision  of  the  Select
 Committee,  then,  I  think  the  hon.
 Members  will  have  to  consider  whe-
 ther  it  is  worth-while  _  sitting
 on  such  Select  Committees.  After  all,
 what  is  the  sanctity?  I  am  not  dis-
 puting  the  legality.  It  is  open  to  the
 House  to  change  the  report  of  the
 Select  Committee  in  any  form  it  likes,
 but  if  at  the  very  last  moment,  sud-
 denly,  a  surprise  is  sprung  and  the
 decision  of  the  Select  Committee  is  set
 aside,  I  submit  that  the  House  is
 rather  treating  lightly  the  considered
 opinion  of  the  Select  Committee.

 Mr.  Speaker:  The  amendment  was
 already  there.

 Shri  Nausbir  Bharucha:  Yes;  I  am
 not  disputing  it.  What  I  am  saying
 is  that  when  after  considerable  dis-
 cussion  in  the  Select  Committee  we
 have  arrived  at  a  particular  formula
 and  when  it  has  been  accepted  by  the
 Select  Committee  by  a  majority,  sud-
 denly  to  come  here  and  change  it
 creates  an  impression  that  the  labours
 of  the  Select  Committee  are  not  pro-
 perly  respected.

 In  this  case,  a  very  important
 amendment  has  been  brought  in  at
 the  last  moment.  What  the  Select
 Committee  recommended  was  that
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 @trivate  companies,  under  certain  cir-
 «cumstances,  could  make  donations  or
 gifts  to  any  type  of  charity  and  these
 would  be  excluded  from  the  tax.
 ‘Take  a  company  like  the  Tatas  which

 is  a  private  company.  Every  year
 ‘they  give  gifts  to  the  tune  of  lakh  of
 wupees  and  nobody  will  tell  them  that
 they  are  communal-minded.  There  are
 many  Similar  private  companies  which
 make  bona  fide  gifts  year  after  year,
 and  yet,  today,  we  find  that  there  is,
 suddenly,  a  tax  imposed  on  those
 gifts  made  by  the  companies.  I  sub-
 mit  that  I  totally  disapprove  of  this
 particular  amendment.  I  hope  that  in
 future,  if  the  Government  desire  that
 we  should  serve  on  the  Select  Com-

 wumittee,  they  should  be  prepared  ४०
 respect  much  more  the  recommenda-
 tions  of  the  Select  Committee  than
 what  they  have  done  today.

 Shri  Morarji  Desai:  May  I  say  that
 it  is  not  a  fair  thing  to  say  that  the
 Governmeni  have  not  respected  the
 recommendations  of  the  Select  Com-
 mittee.  It  is  not  that  Government  does
 not  respeci  the  Select  Committee.  The
 Government  respect  the  Select  Com-
 mittee  completely.  The  hon.  Mem-
 der  himself  has  not  shown  respect  by
 moving  so  many  amendments  here
 which  were  not  accepted  there.

 Shri  Naushir
 said  then.

 Bharucha:  There,  I

 Shri  Morarji  Desai:  The  others  also
 have  stated  the  same  thing  there.  If
 they  move  an  amendment  and  I  could
 accept  the  amendment  he  was  happy,
 and  then  if  I  moved  another  amend-
 ment  he  was  not  happy.  I  cannot
 understand.  How  is  it  that  the  Select
 Committee  is  not  respected?  I  feel
 sorry  that  the  hon.  Member  should
 have  made  that  statement.

 Shri  Naushir  Bharucha:  Let  me
 make  the  position  clear.  In  this  parti-
 cular  case,  what  my  hon.  friend  re-
 fers  to  is  this.  We  did  not  press.  He
 said  “take  them  as  rejected.”  We
 said  that  we  shall  move  the  necesary
 amendment,  because  we  wanted  to
 save  the  time  of  the  Select  Commit-
 tee.  In  this  partienlar  case,  after  a
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 thorough  discussion,  it  was  pressed
 and  much  against  the  desire  of  the
 Finance  Minister  the  amendment  was
 caried.

 Shri  Morarji  Desai:  It  was  not
 against  my  vote.  It  was  my  _  vote,
 but  for  which  it  would  not  have  been
 carried.

 Pandit  Thakur  Das  Bhargava:  |  am
 rather  surprised  at  the  objection  of
 my  hon.  friend  Shri  Naushir  Bha-
 rucha  when  he  says  that  the  Govern-
 ment  should  not  have  accepted  the
 amendment.  The  Government  them-
 selves,  sometimes,  give  amendments
 to  the  amendments  accepted  by  the
 Select  Committee,  and  it  is  not  un-
 usual  that  the  Finance  a  Minister
 himself  or  the  Minister  in  charge
 himself  gives  many  amendments  in
 this  House  which  are  subsequently
 accepted.  If  a  private  Member’s
 amendment  is  accepted  and  if  the
 Government  finds  it  a  good  amend-
 ment,  I  see  no  reason  why  an  excep-
 tion  should  be  taken  to  that.  After  all,
 it  is  the  right  of  every  hon.  Member
 to  move  an  amendment.  If  my
 amendment  is  rejected,  should  I  feel
 dejected,  and  where  is  the  objection
 if  another  amendment  is  moved  and
 the  Government  thinks  that  that  is  a
 good  amendment?  I  think  the  Gov-
 ernment  has  done  the  right  thing  in
 accepting  the  amendment.

 I  will  go  further  and  say  that  even
 at  the  last  stage,  namely,  at  the
 third  reading  stage,  if  the  Govern-
 ment  finds  that  there  is  some  lacuna
 or  some  defect  in  the  Bill,  even  at
 that  hour,  the  Government  is  justified
 in  bringing  an  amendment.  I  do  not
 s@e  any  objection  whatsoever  in  this
 case,  and  I  therefore  submit  that  the
 Government  have  done  well  in  accept-
 ing  the  amendment.

 sit  अराज  सिह  (फिरोजाबाद  )  :
 ग्रध्यक्ष  महं।दय,  मेरे  मित्र  भरूचा  साहब  ने
 झालथिरी  यक्‍त  पर  जो  एतराज  उठाया  है
 में  समझता  हूं  कि  वह  मुनासिव  नहीं  है  ,
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 सिर्फ  सिलेक्ट  कमेटी  के  मानसीय  सदस्यों  को

 यह  झधिकार  देना  कि  जो  बात  वह  कहेंगे
 उसमें  यह  हाउस  जो  कि  सर्वशक्तिमान्‌  है
 कोई  परिवर्तन  नहीं  कर  सागा,  यह
 ऐसी  परम्परा  कायम  करना  होगा
 जिसको  भविष्य  में  भी  कोई  स्वीकार
 करने  को  तैयार  नहीं  होगा  ।  सिलेक्ट
 कमेटी  में  विचार  होता  है  झौर  जो
 साननीय  सदस्य  बहां  भेजे  जाते  हे  व
 परिश्रम  करते  हैं  ।  लेकिन  उसके  बाद  जब
 विधेमक  इस  सदन  में  झाता  है  तो  इस  सदन
 के।  हर  माननीय  सदस्य  को  भ्रधिकार  है  कि

 यह  उसमें  संशोधन  पेश  कर  स  |:  और  सर-
 कार  को  अधिकार  होना  चाहिय  कि  वह
 गवाह  तो  उस  संशोधन  को  स्वोकार  कर  ले  a
 में  समझता  हूं  कि  यह  परम्परा  कायम  करना
 कि  जो  सिलेक्ट  कमेटी  ने  ते  कर  दिया  उसमें
 कोई  संशोधन  नहीं  किया  जायगा  अनुचित
 होगा  |

 इन  हाब्दों  व!  साथ  में  थड  रोडिग  का
 समय  पर  यह  कहना  चाहता  हूं  कि  बिल
 में  जिस  तरह  से  एग्जेम्पशन  दिये  गये  हें
 उन  पर  माननीय  वित्तमंत्री  विचार  करने  की
 कृपा  करें  और  चोघि  ही  ऐसे  कदम  उठाने
 की  कोशिश  करें  कि  जिनसे  इसमें  जो  टैक्स
 की  चोरी  होने  को  प्रारंका  है  बह  दूर  हो
 आये  ।

 6  MAY  4858  Gift-Tax  है: 1 ह  13846>

 Mr.  Speaker:  I  shall  now  put  the-
 question.

 Shri  Nath  Pai  (Rajpur)  Shall
 we  proceed  to  pass  the  Bill  without.
 having  a  quorum?

 Mr.  Speaker:  We  are  48,  I  think.
 Well,  let  the  quorum  bell  be  rung.

 All  credit  to  the  House  for  having
 sat  and  finished  tHe  Bill.  I  find  that
 clause  5  has  been  discussed  extensive-
 ly.  That  is  the  main  clause  of  the-
 Bill.  Others  are  procedural.  We  have
 spent  about  7  hours—from  325  to:
 7°30.

 Shri  Braj  Singh:  But  more  than
 one  hour  was  taken  away  by  the:
 point  of  order.

 Shri  Morarji  Desai:  I  am  extremely’
 grateful  to  the  Opposition  for  show-
 ing  all  the  patience.

 Mr.  Speaker:  Now,  the  quorum  is
 there.

 The  question  is:

 “That  the  Bill,  as  amended,  be.
 passed”.

 The  motion  was  adopted.

 Mr.  Speaker:  The  House  stands
 adjourned  till  11-00  a.m.  tomorrow.
 19-30  hrs.

 The  Lok  Sabha  then  adjourned  tiil
 Eleven  of  the  Clock  on  Wednesday,
 the  7th  May,  ‘1958.
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 at  its  sitting  held  on  the  sth
 May,  1958  Rajya  Sabha  had
 agreed  without  any  amend-
 ment  to  the  following  Bills
 passed  by  Lok  Sabha  on  the
 29th  April,  7958
 (rt)  The  Bombay,  Calcutta

 and  Madras  Port  Trusts
 (Amendment)  Bill,  7958

 (2)  TheProbation  of  Offen- ders  Bill,  ‘1958.
 STATEMENT  BY  MINISTER

 OF  DEFENCE

 The  Minister  of  Defence  (Shri
 K.Krishna  Menon)  made

 afurther  statement  regarding deaths  due  to  food  poisoning
 to  the  Lok  Sahayak  Sena
 Camp  at  Sasthamcotta  in
 Kerala  State  .  .  .
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 ADVISORY  COMMITTEB
 ADOPTED  के  .
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 Shri  pled  Desai  moved
 that  The  Gift-tax  Bill.  958
 as  reported  by  the
 Select  Committee  be  taken
 into  consideration.

 The  motion  was  adopted.
 After  clause  by  clause  consi-

 deration,  the  Bill  was
 passed  as  amended.
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