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 LOK  SABHA  DEBATES

 LOK  SABHA

 Thursday,  December  ‘16,  1971
 Agrahayana  25,  4693  (Saka)

 eee का  —

 The  Lok  Sabha  met  at  Ten
 of  the  Clock.

 (MR.  SPEAKER  int  the  Chair]

 PAPERS  LAID  ON  THE  TABLE

 ANNUAL  REPORT  ON  ACTIVITIES  OF
 COAL  MINES  LABOUR  WELFARE

 ORGANISATION,  ‘1969-70

 THE  MINISTER  OF  LABOUR  AND
 REHABILITATION  (SHRI  R.K.  KHADIL-
 KAR):  I  beg  to  lay  on  the  Table  a  copy  of  the
 Annual  Report  (Hindi  and  English  versions)
 on  the  activities  of  the  Coal  Mines  Labour
 Welfare  Organisation,  for  the  year  1969-70,

 [Placed  in  Library.  See  No,  LT-29i/7])

 REVIEW  AND  ANNUAL  REPORT  OF
 HINDUSTAN  COPPER  LTD.  1969-70

 THE  MINISTER  OF  STATE  IN  THE
 MINISTRY  OF  STEEL  AND  MINES
 (SHRI  SHAHNAWAZ  KHAN)  :
 lay  on  the  Table—

 प  A  ००१  each  of  the  foltowing
 papers  (Hindi  and  English
 versions)  under  sub-section  @

 r  section.  698  of  the  Companica
 Act  2956  a

 I  beg  to

 2

 Hindustan  Copper  Limited,
 for  the  year  969-70

 Annual  Report  of  the  Hin-
 dustan  Copper  Limited,  for
 the  year  ‘1969-70  along  with
 the  Audited  Accounts  and
 the  comments  of  the  Com-
 ptroller  and  Auditor  Gene-
 ral  thereon.

 [Placed  in  Library.  See  No,  LT-
 1292/71)

 qi)

 @  A  statement  (Hindi  and  English
 versions)  showing  reasons  for
 delay  in  laying  the  above  papers.

 [Placed  See  No. in  Library.
 LT-I293/7!]

 ANNUAL  REPORT  OF  COFFEB  BOARD  AND
 EXPORT  OF  INORGANIC  CHEMICALS

 (INSPECTION)  2ND  AMENDMENT
 RULE,  974

 THE  DEPUTY  MINISTER  IN  THE
 MINISTRY  OF  FOREIGN  TRADE  (SHRI
 A.  C,  GEORGE):  I  beg  to  lay  on  the  Table-—

 A  copy  of  the  Annyal
 Report  of  the  Coffee  Board  for’
 the  year  4970-7l,  [Placed  in
 Library.  See  No.  LT-i294/74]

 0)  @

 (ii)  A  statement  (Hindi  °  and
 English  versions)  explaining
 the  reasons  for  not  laying  the
 Hindi  version  of  the  above
 Report  simultancousty,

 [Placed  in  Library:  See  No.”
 है 10  1296/71)



 3  Papers  Laid

 {Shri  A.  0,  George}
 Amendmont  Rules,  I97|  (Hindi
 and  English  versions)  published  in
 Notification  No.  800.5260,  in  Gazette
 of  India  dated  the  Ist  December,
 397l,  under  sub-seetion  (3)  of  sec-

 _tion  ॥7  of  the  Export  (Quality  Con-
 trol  and  Inspection)  Act,  1963,
 {Placed  in  Library.  See  No.  LT-
 1296/71)

 od
 ‘STATEMENTS  SHOWING  ACTION  TAKEN

 ~  DECEMBER  48  ion.  Blection  to  Committee  4

 BY  GOVERNNMENT  ON  VARIOUS
 ASSURANCES,  PROMISES  ETC.

 THRE  DEPUTY  MINISTER  IN  THB
 DEPARTMENT  OF  PARLIAMENTARY
 AFFAIRS  (SHRI  B,  SHANKARANAND)  :
 I  beg  to  lay  on  the  Table  the  following
 statements  showing  the  action  taken  by  the
 Government  on  various  assurances,  promises
 and  undertakings  given  by  the  Ministers
 during  the  various  sessionss  of  Lok
 Sabha  :—

 FOURTH  LOK  SABHA.

 (i)  Statement  No.
 2)  Statement  No.
 Q  Statement  No.
 Cy  Statement  No.
 (5)  Statement  No.
 (6)  Statement  No.  XVI
 (7)  Statement  No.  XVIII
 (8)  Statement  No.  IX
 (9)  Statement  No.  VIII

 XVIII
 XXXVI
 XXII
 XXVIII
 XVIII

 FIFTH  LOK  SABHA.

 (10)  Statement  No.  V
 QQ)  Statement  No.  VI
 (12)  Statement  No.  I

 (Placed  in  Library.  See  No.  LT-
 4  27/7}

 कपा!  Session,  1967.
 Fourth  Session,  ‘1968,

 Sixth  Session,  1968,
 Seventh  Session,  1969,
 Eighth  Session,  1969,
 Ninth  Session,  1969.
 Tenth  Session,  1970,
 Eleventh  Session,  1970,
 Twelfth  Session,  970.

 First  Session,  1971
 Second  Session,  1971,
 Third  Session,  1971

 PASSPORTS  (THIRD  AMENDMENT)
 RULES,  1971

 THE  DEPUTY  MINISTER  IN  THE
 MINISTRY  OF  EXTERNAL  AFFAIRS
 (SHRI  SURENDRA  PAL  SINGH)  :  I  beg

 “to  lay.  ‘on  the  Table  a  copy  of  the  Passports
 (Third  Amendment)  Rules,  97]  (Hindi

 and  English  versions)  published  ia  Notifica-
 tion  No.  G.S.R.  783  in  Gazette  of  India

 -  ated  the  24th  ‘November,  1971,
 <qubssection  re)  of  section  24  of  the  Passports

 het,  -I96T  .  [Plated  in  Library.  See  No.
 re  | Terps) ०३६  |

 under  es

 ‘TRANSPORT  GHRI-RAJ  BAHADUR)  =.

 LITATION  (SHRI  BALGOVIND  VERMA);
 I  beg  to  layon  the  Table  a  copy  of  the.
 Central.  Apprenticesship  Council  (Amend-
 ment)  Rules,  1971  (Hindi  and  English  ver-.”
 sions)  published  in  notification  No,  ‘G.S.R.
 062  in  Gazette  of  India  dated  the  24th.
 July,  1971  under  sub-section  (3)  of  section’
 37  of  the  Apprevtices  Act,  1961,  (Placed
 in  Library.  See  No.  LT-!299/72}  os

 40.02  brs.
 BLECTION  TO  COMMITTEE

 NATIONAL  ‘SHTPPING  BOARD
 THE.  MINISTER  OF  PARLIAMENTA-.

 RY  AFFAIRS  AND  SHIPPING  .AND



 ri  Election to  Committee’.  AGRAHAYANA 2,  t893  (SAKA).  Election to  Committee  &

 Merchant  Shipping  Act,  1958  the
 ‘members  of  this  House  do  .  proceed

 to  elect,  in  such  manner  as  the  Speaker
 May  ‘direct,  four  members  from

 --among  themselves  to  serve  as
 members  of  the  National  Shipping
 Board,”’

 SHRI  INDRAJIT  GUPTA  (Alipore)
 This  is  a  motion  for  electing  four  members
 to  the  National  Shipping  Board.  Last  time
 also  elections  took  place.  Fortunately  or  un«
 fortunately  I  was  one  of  the  members  elec-
 ted  but  I  am  very  sorry,  Sir,  not,  a  single
 meeting  of  the  Board  was  convened.  Not  a
 single  meeting  tuok  place,

 SHRI  RAJ  BAHADUR  :  It  was  not
 constituted  at  all.  One  of  the  members
 resigned,  I  am  sorry  for  that.

 MR.  SPEAKER  :  No  meeting  was  ever  ,
 held  ?

 SHRI  JYOTIRMOY  8080  :  (Dia-
 mond  Harbour)  :  The  whole  thing  is  a  big

 "joke.

 SHRI  .SAMAR  GUHA  (Contai):I
 have  already  written  to  you  seeking  your
 permission  to  draw  the  attention  of  the
 House  to  the  fact  that  the  whole  country
 and  Parliament  are  concerned  about  the
 cease-fire  and  also  the  presence  of  the  Seve-
 nth  Fleot.  The  House  is  entitled  to  know
 the  correct  position...

 *.  MR,  SPEAKER  :  The  bon,  Member  was
 Rot  here  yesterday,

 SHRI  SAMAR  GUHA  ;  The  whole
 anxious  to  know  what

 and  also  the  day
 “before  yesterday,  the'whole  House  made  a

 _  @emand  on  Goveriment  that  some  state-
 ment  should  be  made  and  -some.  clarification
 should  be  made,  Otherwise,  what  are  we

 "Sere  for  2A:  serious  complication  *  may

 MR,  SPBAKER  :  News  is  coming  very  6
 day...

 SHRI  BHAGWAT  JHA  AZAD  ‘(@ha
 galpur)  :  Unless  Government  themselves come  forward  to  make:  a.  statement,  we
 should  not  force  them  to  make  a  statement.

 SHRI  INDRAJIT  GUPTA  :  Let  the
 hon.  Minister  say  whether  Government
 are  going  to  make  a  statement  or  not,  Let
 him  tell  us  ‘Yes’  or  ‘No',  and  the  matter
 will  end.  Otherwise,  how  long  can.  this  kind
 of  thing  go  on  ?

 SHRI  RAJ  BAHADUR  :  The  feelings
 of  the  House  have  been  conveyed  to  the
 Prime  Minister  and  the  Leader  of  the  House
 and  she  will  make  a  statement  or  Govern-
 ment  will  make  a  statement  at  the  appropri-
 ate  time.  This  is  not  the  time  for  it,
 because  things  are  moving  and  in  a  very.
 delicate  stage,

 SHRI  A.  K.  GOPALAN  (Palghat)
 Will  Government  make  a  statement  today
 or  not  ?

 SHRI  RAJ  BAHADUR  :  We  are  mest-
 ing  this  afternoon,

 SHRI  JYOTIRMOY  8080  :  This  is  the
 fourth  time  that  he  is  saying  it.

 MR,  SPBAKER  :I  have  not  put  the
 motion  moved  by  Shri  Raj  Bahadur  yet  to
 vote,  because  hon.  Members  had  started
 raising  other  points.  Now,  I  shall  put  it
 to  vote,  ao

 The  question  is  ;

 “That  in  pursuance  of  sub-section  Q
 (a)  of  section  4  of  the  “Merchant  Shipp.
 ing  Act,
 House  do  proceed  to.  elect,  in  such
 manner  as  the  Speaker  may  direct,  four
 Memibers.from  among.  themselyes.to.  -

 1958,  the  members  of  this
 —



 7  Industries  (Dev.  and  .

 ते  Indrajit  Gupta)
 one  Member  has  resigneds  why  should  four
 be  elected  ?  Let  him  hold  elections  for  that
 single  vacancy  only.

 श्री  रामावतार  शास्त्री  (पटना  )  :  इस्तीफा
 तो  एक  ने  दिया  है,  चार  क्यों  चुने  जा

 रहे  हैं

 MR,  SPEAKER  :  The  hon.  Minister
 has  said  that  the  board  was  not  constituted
 at  all.  Now.  this  mction  is  for  the  reconsti-
 tution  of  that  board.

 ft  रामावतार  शास्त्री  :  रिकांस्टिट्यूशन
 की  क्‍या  बजह  है  ?

 SHRI  RAJ  BAHADUR  :  There  are  not
 only  Members  of  Parliament,  but  there  are
 others  also,  There  werechanges  in  regard
 to  them  also  So,  the  whole  board  is  being
 reconstituted.

 10.40  hrs.

 +  INDUSTRIES  (DEVELOPMEMT  AND
 REGULATION)  (AMENDMENT)  BILL
 —Contd.

 THE  MINISTER  OF  INDUSTRIAL
 DEVELOPMENT  (SHRI  MOINUL  HAQUE
 CHOUDHURY)  :  Sir,  I  have  already  mov-

 ed  the  motion.

 ‘We  have  introduced  the  Industries  (De-
 ;  velopment  and  Regulation)  Amendment

 Bill,  1971  to  deal  with  a  situation  about
 which  the  hon.  Members  of  this  House  are

 gaware  and  have  frequently  expressed  n
 ‘.-The  spectre  of  sick  and  closed  industrial

 =  ‘wnias  has  already  assumed  a  threatening
 dimension,  bringing  in  its  wake  a  chain  of

 ob  eeqnemic  and  social  problems.

 a  Ata  time  when  we  are  trying  to  accele-
 4  rate  our  rate  of  growth  and  reach  industrial
 +  self-sufficiency,  these  recent  developments
 *  jnave  necessitated  some  re-thinking  as  to
 what  the  Governmeat  caa  and  should  do  to

 arrest  the  trend  aad.  reverse  it.

 We'have  takan.  a'closs  look  at  the  ‘indss-

 DECEMBER  ts,  97)  Regu)  Amdt.  BU  9

 find  owt  whether  the  existing  provisions of
 |

 the  Act  could  meet  the  needs  of  the  situa-
 tion.  While  the  existing  provisions  are  all.
 right  to  deal  with  a  normal  situation,  these
 are  quite  inadequate  in  the  present  context.

 Take,  for  instance,  section  5  of  the  Act
 under  which  Government  is  empowered  to
 make  or  causs  to  be  made  an  investigation
 into  the  affairs  of  industrial  undertakings.
 Whereas  investigations  under  this  section  are
 extremely  useful  and  necessary,  they  are
 time-consuming  and  may  sometimes  enable
 any  unscrupulous  management  to  fritter
 away  whatever  resources  are  left  with  it:  Un-
 fortunately,  under  the  present  Act  there  are
 No  provisions  to  take  over  a  concern  without
 an  investigation  even  though  the  Govergament
 might  be  having  documentary  or  other  evi-
 dence  to  the  effect  that  the  management  is
 trying  to  ruin  the  concern.

 Similarly,  present  provisions  do  not  sec-
 ure  the  long-term  rehabilitation  of  industrial
 undertakings.  An  industria!  unit  taken  over
 has  to  be  returned  to  the  original  owner
 after  an  initial  period  up  to  five  years  or  an
 extended  period,  but  within  a  maximum
 period  of  5  years  in  all.  Thus,  a  mismana-
 ged  unit  may  be  set  right  by  the  Govern-
 ment,  but  ultimately  it  has  to  be  handed’
 over  to  the  same  unscrupulous  or  incomps
 tent  management,

 Apart  from  these,  we  have  been  consi-
 derably  handicapped  in  the  matter  of  taking
 over  tbe  management  of  industrial  under-
 takings  which,  as  a  result  of  mismanage-
 ment  or  some  other  reason  have  gone:  into
 voluntary  or  compulsory  liquidation  and
 stopped  production.  There  are  no  provi-
 sions  under  the  existing  Act  to  enable  Go-
 vernment  to  take  over  such  concerns  to  keep
 production  going,

 Similary,  there  ia  20  provision  in  the
 Act  to  prohibit  the  institution of  any  suit
 or  other  Jogal  proceedings  against  an  under-
 taking  taken  over  by  the  Government,  if!

 dlecrees  me  obtaided  and  assets  are  attached  ~
 gad  brought  to  sale,  the  industrial  undertak-
 ing  taken  over  will  be  unable  to  recover  and



 9  Industries  (Dev.  and

 Under  the  present  Bill,  we  are  seeking
 to  deal  with  “such  situations.  It  is  proposed
 te  provide  certain  enabling  powers  to  the
 Government  to  take  over  speedily  the  mana-
 gement  of  industrial  undertakings  under
 certain  circumstances  without  an  iavesti-
 gation,  It  is  also  intended  to  confer  powers
 Oa  the  Government  to  make  or  cause  to  be
 made  an  investigation  into  the  affairs  of
 industrial  undertakings  in  respect  of  which
 proceedings  for  liquidation  are  pending
 before  a  court  and  production  has  stopped,
 and  also  to  take  over  their  management  with
 the  permission  of  the  court.  The  Bill  also
 provides  for  suspending  for  a  maximum
 period  upto  5  years  the  past  liabilities  and
 obligations  of  the  industrial  undertakings
 taken  over  by  the  Central  Government  and
 also  provides  relief  to  them  from  the  opera-
 tion  of  certain  laws.  In  order  to  ensure
 that  at  the  end  of  the  period  of  takeover  by
 the  Government,  the  industrial  undertaking
 does  not  revert  to  the  same  incompetent
 management,  the  Bill  provides  that  in  rela-
 tion  to  the  undertaking  taken  over,  the
 Government  will  have  the  power  to  move
 for  :  (a)  the  sale  of  the  undertaking  at  a
 reserve  price  or  higher  (Government  purchas-
 ing  it  at  the  reserve  price;  if  no  offer  at  or
 above  the  reserve  price  is  received),  action
 being  taken  simultaneously  for  the  winding
 up  of  the  company  owniug  the  industrial
 undertaking  or  (b)  the  reconstruction  of  the
 company  owning  the  industrial  undertaking
 with  a  view  to,  if  considered  necessary,  give
 the  Central  Government  a  controlling  interest
 in  it.

 The  provisions  of  the  Bill  are  on  the
 Knes  of  the  Ordinance  promulgated  on  Ist

 November,  397i,  However,  some  small
 modifications  have  been  effected.  The
 circamstances  necessitating  the  promulgation
 of  the  Ordinance  havébeen  already  explain-
 -ed  in  the  statement  laid  on  the  Table,  and
 I  neod  not  repest  them,  I  have  no  doubt
 that  these  amendments  to  the  Industries  Act
 which:  are  absolutely  ‘essential  under  the

 "present  circumstance  would  be  approved  by
 this  hon.  House  without  any  note  of  dissent.

 JMR:  SPBAKER  :  Motion  Moved

 AGRAHAYANA  25,  3853  (SAKA)  Regu)  Amdt.  Bill  ‘0

 SHRI  JYOTIRMOY  BOSU  :  (Diamond--
 Horbour)  This  Bill,  if  seen  from  the
 point  of  view  of  the  worker,  is  a  classic
 example  of  the  Government’s  ineptitude.  in
 that  they  have  thought  of  penalising  the
 poor  workers  for  the  misdeeds-of  the  emplo-
 yers.  In  a  very  recent  statement  the  Prime
 Minister  made  at  Ahmedabad,  she  said  that
 over  00  mills—I  suppose  she  meant  textile
 mills——had  closed  down  due  to  the  mismana-
 gement  of  the  employers,  Everybody  knows
 that  they  had  been  siphoning  out  money  by
 concealing  the  true  profits  and  converting
 the  same  into  black  money,  Therefore,
 these  closures  that  took  place  wete  the  re-
 sult  of  the  misdeeds  of  the  big  employers,

 Again  J  say  in  relation  to  the  working
 class,  this  Bill  is  a  retrograde  measure.
 Omnibus  powers  have  been  given  tc  the  new
 Managements  (I)  to  declare  all  former
 workers  and  employees  as  having  no  right  to
 teemployment,  (2)  to  reduce  the  wages  and
 terms  of  employment,  (3)  to  screen  workers
 with  regard  to  their  past  as  old  employees
 and  (4)  to  deny  workers  under  the  new
 employer  any  right  under  the  industrial  law
 of  the  country.  This  is  ali  that  they  have
 made  available  to  the  working  class  in  this
 Bill,  And  a  new  class  of  factories  wiil  come
 into  existence  under  State  management  under
 the  socialist  Congress  Raj  of  Mrs,  Indica
 Gandhi,  with  a  new  kind  of  slave  and  serf
 Jabour.  This  will  be  prohibiting  all  trade
 union  activities,  I  want  the  hon,  Minister
 to  consider  whether  this  does  or  does  not
 hit  at  the  very  root  of  the  fundamental  rights
 and  this  will  no  doubt  be  struck  down.  one.
 day.  It  will  only  prove  to  be  a  false  things
 by  aullifying  the  workers’  right  to  -wages
 and  that  the  losses  and  consequent  closures
 ate  dus  to  the  workers  and  not  due  to  the
 misdeeds  of  the  capitalist  economy  or  rmis-
 management  of  the  working  and  pisaning  of  '
 this  Congress  Goverament.

 But  the  truth  of  the  matter  ia  like’  this.  .
 Will  the  hon.  Minister  kindly  hear  mé?  I.
 am  quoting  from  a  survey  report.  published  .
 by  the  Govenment  of  West.  Bengal  entitled  LL
 Labour  in  West  Bengal,  1970,  It  says
 that  out  of  65  cases  under  the  heading  bere
 manent  closures  by  causes,  Anascia!  atringe-:  _
 ney  accounts  for  Pu  leek  of:ordeni,  ‘msrket  °

 te  ,  depression,  etc.,  a  storage  of  raw.  mater
 “That  the.  Bill  further  to  amend  the  -  alt,  &  gherso,,  nit;  violence,  -nil;  others,  oe

 tblacellansbus  a  labour.  indiscipliog



 ne  Indestrted  (Dev.  and

 [Shri  Jyotirmoy.  Bosu]
 Tehall  quote  from:  another  document

 also.  Closure  cases  which  occurred  during
 4970  and.continued  as  on.  3Jst  December,
 1970,  according  to  the  causes  (provisional);
 total  number,  166;  financial  stringency,  38;
 jack  of  orders,  market  depression,  etc,  8;

 shortage  of  raw  materials,  2;  gherao,  nil;
 a  indiscipline,  38;  violence,  ;  go-slow,  7;

 trike,  5;  others,  46;  miscellaneous,  1  The
 “others”  and  *  miscellensous’’  quite  often
 cover  trouble  within  the  management  and
 Ownership  and  other  things  like  obsolescence
 technical  methods,  etc,  As  far  as  strike
 is  concerned,  the  worker  must  struggle  and
 fight  for  his  legitimate  rights  to  have  a  wage
 to  keep.  himself  going.  If,  for  that  the
 @wners  are  allowed  to  close  down  their  fact-
 ories  under  tbe  very  nose  of  this  Govern-

 _  ment  which  has  been  talking  a  lot  about
 ‘socialism,  etc.,  it  will  be  a  very  regrettable
 thing.

 I  now  quote  from  the  Economic  Times
 which  shows  that  the  labour’s  responibility  as
 @  cause  for  closure  is  not  more  than  25  per
 cont.  A  quick  survey  by  the  Economic
 Times  revealed  that  Ww  at  least  a  third  of
 the  closed  factories  suffered  from  depletion
 Of  finances  and  shortage  of  working  capital:

 gent  each  from  shor  age  of  raw  materials

 @)  about  20  per  cent  suffered  from  techno-
 obsolescence;.  (3)  about  0  per

 end  mianageral  inefficiency.  ‘This  means  that
 Jabour  trouble  asa  direct  cause  for  closure

 “of  factories  in  West  Bengal  could  not  be
 ‘attributed  to  more  than  one  fourth  of  the
 Causes  for  the  closure  of  factories.

 What  are  you  doing  about  the  fullest
 sation  of  the  built-in  capacity  of  the

 Sdedustries  in  the  conatry  ?  You  do  not =  “watitise:more  than  47  percent  at  the  higtiest,
 “an  West  Bengal  Ithink  it  is  still  tower

 ‘ou.  are,  on  the  one  hand,  keeping  the  built-
 ‘fa-capacity  of  the  machinery  idle.  On  the

 Thon;  about  ‘West  Bengal,  I  can‘  state
 ‘thie:  abortage  Of-raw  material  ahd  ‘steel
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 other  hand;  you  are  importing  from  abroad
 fabulous  ‘cost  involving.  foreign.  ex-
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 Governinent’s  indent  or  demand’  for'-eteel
 ‘and  steal’  scrap  was  1,23,000-  tonnds,  whilst
 they  were  given  only  14.530  tonnes.  ©  So:
 imagine  it  is  not  more  than  even  nine  per
 cent  of  the  total  requirements,  and  you  are”
 makiog  the  workes  responsible  for  the  closure
 of  the  factories.  Your  Bill  shows  how  very
 anxious  you  are  to  penalise  them  and  seo
 that  they  do  not  get  even  the  minimum
 requirements  for  their  daily  living  today.

 Similar  is  the  condition  of  the  small  scale
 industry  :  lack  of  working  capital  and  other
 raw  materials.  About  industrial  stagnation.
 I  can  say  this  much.

 It  is  the  Government  that  is  responsible
 for  shielding  the  miscreants  in  the  industry
 in  that  they  have  continuously  allowed  them
 to  conceal  the  true  profit  of  the  industry  and
 allowed  them  also  divert  from  that  money
 to  black  money  and  with  that  money  they
 have  allowed  the  monopolies  to  create  new
 industries  and  allowed  the  older  ones  to  dry
 out,  You  cannot  absolve  yourself  from  these
 results,  Why  do  you  want  to  penalise  the
 workers  for  this?  We  do  not  understand
 ‘this,  If  we  talk  about  misappropriation  of
 royalty  moneys  payable  to  the  Government,
 that  runs  into  several  crores.  Provident
 fund  is  money  given  by  a  worker  to  be  held
 in  trust  by  the  employer.  It  is  a  breach  of.
 trust  when  a  man  misappropriates  provident
 fund  money,  The  punishment  for  that—
 Mr.  Choudhury  is  a  lawyer  and  he  knows  is
 seven  years  imprisonment.  I  want  to  ask.a
 Categorical  question  :  how  manpprosecutions
 have  been  launched  against  the  employers
 who  ar.  misappropriating  and  thus  . commit-
 ting  breach  of  trust.and  misappropriated  the
 money  of  the  poor  workers.

 What  about  the  arrears  of,  taxes?  Your  7
 eorporate  sector  is  responsible  for  92  per  cent
 of  the.  arrears  of  taxes  which  reached  Rs,  900  ~
 crores  according  to  the  latest  report  ‘given  by:
 the  Comptroller  and  .  Auditor-General.)  ‘You
 cannot  compel  them  because  they  are  your:
 patron  saints,  Your  very  existence.  depends  .
 upon  their  support.  .  Therefore;  you  have  td  |
 go  and  penalise  the.  werker  ‘whenever  you.  or
 being  in  a  piece of  legislation,
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 ‘and  manouvres  of  the  ‘capitalists  under  the
 ‘very  nose  .of  the  Government,  .  “Then  they
 bave  been  allowed  moratarium  on  arrears,
 provident  fund,  wages,  bonus,  etc.  They
 should  be  cleared  at  once,

 The  27th  session  of  the  Indian  Labour
 Conference  has  unanimously  decided  :
 “Consoquent  upon  the  take  over  there  should
 not  be  any  reduction  in  employment  or
 emoluments  nor  could  there  be  any  adverse
 effect  on  service  conditions  and  benefits,  It
 had  also  agreed  unanimously  that  the  legisla-
 tive  provisions  and  Governmental  machinery
 for  take  over  should  ensure  continued  employ-
 ment  and  production,  Depiste  the  unanimous
 Fecommendation  of  the  Indian  Labour
 Conference  that  the  decision  arrived  at  the
 tripartite  should  be  fully  respected  and
 implemented,  we  find  that  these  decisions
 have  been  violated  and  flouted  and  an
 Ordinance  promulgated  with  a  number  of
 provisions  against  the  interest  of  the  work-
 ing  class.  Therefore  the  demand  is  that  it
 be  revised  keeping  in  view  the  recommenda-
 tions  of  the  Indian  Labour  Conference  and
 the  demands  put  forward  by  the  trade
 unions,

 SHRI  INDRAJIT  GUPTA  (Alipore)  :
 This  Bill  seeks  to  give  statutory  form  to  the
 Ordinance,  At  first  sight  it  appeared  to
 be  a  really  progressive  measure  and  we  were
 inclined  .to  welcome  it  and  support  it  but
 on  closure  scrutiny  of  the  provisions  of  the
 Bill  and  the  earlier  Ordinance  it  became
 glear  that  under  the  guise  of  a  progressive
 measure  actually  certain  very  retrograde

 things  sre  being  imported  into  this,  There-
 fore  it  is  not  possible  for  us  to  give  any
 tort  of  .  blanket  or  unconditional  support
 to  this  measure  as.  it  stands,  unless  it  is
 ‘a@meninded  in  certain  vital  aspects

 The  statement  which  the  Minister
 made  explaining  the  circumstances  which
 necessitated  the  promulgation  of  this

 Osdinarce,  yery  correctly  lays  ‘stress
 .  degdatedly  on  two  of  three  different

 ;  disquieting  aspects,  undesirable ००३
 .gapects,  Of  the-  feature  of.  mess  closures,

 :  dargerscale  closures,  of.  factories  -and  units...

 the  question  of  unemployment,  the  fact-thas a  large  number  of  workers  running  into’
 lakhs  were  being  thrown:  out  on  the  streets
 and  that  this  ‘unemployment  problem,  if:
 allowed  to  continuo  in  this  way,  would  ‘also
 in  its  turn  lead  to  law  and  order  situation,
 He  has  mentioned  all  these  facts  in  ‘his
 Statement.  He  has  eyen  drawn  particular
 attention  to  the  condition  of  the  industrial
 climate  in  West  Bengal  and  he  has  taken
 pains  to  give  the  number  of  factories  which
 were  affected  and  the  number  of  workers
 who  have  been  thrown  out,  Three  are
 four  times  in  this  he  has  repeated  that.
 a  large  number  of  workers  are’  involved  and
 this  necessitates  immediate  action  “on
 the  part  of  the  Government,  so
 that  industrial  undertakings  can  be-taken
 over  in  the  interests  of  continued  production
 and  employment.  This  point  is.  being
 correctly  emphasized  here.  a

 Finally,  on  page  4  of  the  statement  he
 has  made  out  even  more  explicitly  :

 **.,,Since  the  situation  of  low  pro-
 duction  and  un-employment  was

 fraught  with  possibilities  of  law  and
 order  and  other  problems,  immediate
 action  by  way  of  promulgation  of  an
 Ordinance  led  to  be  taken...”

 I  have  no  quarre)  at  all  with  this  state-
 ment,  but  when  we  come  to  its  translation
 into  the  terms  and  provisions  of  a  piece  of.
 legisiation,  we  find  that  what  the  Govern
 ment  is  concerned  with  here  apparently is
 only  the  question  of  production.  As  far
 as  the  Bill  goes,  they  haye  completely  given
 tbe  go-by  to  the  question  of  guarantees  that  7
 those  workers  who  are  thrown  out  of
 employment  for  no  fault  of  theirs,  simply
 due  to  the  reckless  or  wairsical  action  of
 the  employers,  have  to  be  taken  back  into  =  -
 employment  and  that  there  should  be  BO
 reduction  ‘of  employment.  This  hasbeen
 given  a  complete  go-by  without  any  explana:
 tion  whatsoever  as  far  as  this  pill  is
 concerned.  ‘I-sm  really  surprised  at  this,
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 one  Ministry  and  another,  Only  five  or  six
 days  before  this  Ordinance  was  promulgated
 the  ‘27th  session  of  the  Indian  Labour
 Conference  took  place  in  Delhi  on  the  22nd
 add  23rd  October,  and  the  Ordinance  was
 promulgated  on  the  Ist  Number.  This
 Indian  Labour  Conference  which  ix
 supposed  to  be  a  very  importance  one,
 which  was  attended  by  all  the  representatives
 of  all  the  employers’  organisations,  the
 Central  Trade  Unions,  the  Stato  Govern-
 ments  and  so  on,  come  to  certain
 wnanimous  conclusions  which  are  recorded.
 If  Mr.  Moinul  Hague  Chowdhury  asks  his
 colleague  to  supply  him  with  a  copy  of  the
 officially  recorded  unanimous  conclusions  of
 ‘that  conference,  he  will  fiad  there  that  when
 they  discussed  this  problem  of  closures,
 they  had  also  suggested  that  Government
 should  come  forward  with  some  legislative
 measures.  There,  they  have  said  quite
 clearly,  and  I  am  quoting  :

 “Legislative  provisions  of  govern-
 méntal  machinery  for  take-over
 should  ensure  continuity  of  employ-
 ment  and  production.  Consequent
 upon  the  take  over,  there  should
 not  be  any  reduction  in  employment
 or  emoluments,  nor  should  there  be
 any  adverse  effect  on  service  condi-
 tions  and  benefits.”

 This  is  the  unanimous  conclusion  of
 ‘fhe  Indian  Labour  Conference,  and  five  or
 six  days  later,  another  Ministry  drafts  an
 “Ordinance,  which  is  now  brought  forward
 dn  the  shape  of  a  Bill,  which  runs  strictly
 counter  to  this  unanimous  conclusion,  Is  it

 ‘@ne.  Government  functioning,  ot  separate
 Governments  functioning,  independently
 jt  separate  Ministries,  we  are  unable  to
 understand.  1  think  there  should  be
 a  little  more  co-ordination,  but  the  whole

 ‘.gutlook  behind  this  Bill,  as  far  as  the
 “workers  are  concerned,  is  a  completely
 ;  gapitalist  outlook,  if  I  may  say  80.

 The.  workers  of,.the  closed  under-
 “takings,  are  put’  on-the.  same  footing  as  any

 oftier  physical  assets,  Workers  who  are
 bumanobeings  with  families  and  children  are
 considered  ia  this  “Bill  te  be  equivalent  to
 a  piece  of  iron  or  coal  or:  something  like
 that.  ‘No:  “difference,

 ‘phe  time  to,  go.  into a
 oe  exminination  of  the  provisions,:  but’  I  wou!

 i:  have.  apt  got.
 detailed.

 हम  ‘attention: to  section  28°38,  which  tink:
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 come  forward  with  this  extréordinary.
 proposition  that  when  a  unit  is  taken  over,
 the  operation  ofthe  Industrial  Employment
 Standing  Orders  Act,  the  industrial
 Disputes  Act  and  the  Minimum  Wages  Act
 will  remain  suspended  and  ali  contractual
 obligations,  agreements,  settlements,  awards
 and  all  proceedings  in  courts  and  taibunals
 will  be  kept  suspended.  That  means,  avy
 agreements  or  tribunal  awards  which  have
 been  in  force  there  relating  to  the  workers’
 wages,  DA,  etc.,  can  be  suspended.

 Sections  I8FA  and  clauses  (2)  to  (4)  of
 section  i8FF  are  absolutely  antiworking-
 class  provisions  to  this  extent  that  while  a
 provision  is  made  that  the  terms  and
 conditions  for  reopening  the  units  will
 be  shown  to  the  shareholders’  and  creditors’
 representatives  and  so  on  for  their  approval
 and  suggestion.  While  provision  is  made
 that  the  High  Court  before  it  approves  of
 the  reconstruction  scheme,  will  also  solicit
 the  opinions  of  the  shareholders  and
 creditors,  there  is  no  provision  that  the
 workers’  trade  union  representatives  will  be
 even  consulted.  It  is  an  extraordinary  state
 of  affairs.  We  will  never  support  a  Bill
 like  this  containing  such  retrograde
 provisions  and  which  does  not  guarantee
 that  the  workers  who  have  been  thrown  out
 will  be  taken  back,  Rather,  there  are
 provisions  that  the  authorised  person  who
 will  be  in  charge  of  running  the  undertaking
 can  pick  and  choose  arbitrarily  who  will  be
 taken  back  and  who  will  be  kept  out.  Even
 the  question  of  seniority  is  not  put  in.  It
 gives  a  free  hand  to  the  so-called  authorised
 person.  Our  experience  of  nationalisation
 of  banks  or  taking  over  of  the  management
 of  general  insurance  comps3nies  is  that  in  all
 these  cases,  the  authorised  persons,  whether
 they  are  called  custodians  or  by  any  other
 name,  have  invariably  been  the  very  same
 people  who  were  associated  with  the  eurlier
 management.  The  same  people  who  had
 closed  down  the  concerns  aro  brought  back
 and  put  in  charge  88  custodians  or  authorised
 persons  to  run  the  Government-administered'
 undertakings,  These  people,  with  their
 mentality  gad  outlook  towards  the  workers,”
 will  certaialy  atilise  these  provisions;  which
 T  have  cited,  to  theit  detrinient.  Any  workers.

 whom  ©  they  do  not  Ike  can  be  arbitrarily...
 kept-ont.  Titese  sweeping  powers.  have.  been.

 the
 and):  we  catch  actept  ’  ils:  Jandiog
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 jaitaaces,:  We  जी  have’to  vate
 against  ‘these  clauses  quite  definitely.“  think
 ‘the  Labour:  “Minister  will  also  ‘be  put  toa
 ponsiderable  amount  of  embarrassment
 ‘because  ‘having  brought  the  Indial-  Labour
 Conference  to.  agreed  conclusions  precisely
 on  these  points  so  that  these  safeguards  are

 “provided,  we  find  Government  going  back
 on  all  those  assurances  and  promises,

 After  all,  this is  only  an  enabling  power
 to  take  over.  Certainly  it  facilitates  the
 process  of  taking  over  by  Government  and
 to  that  extent  this  js  a  positive  thing,  It
 makes  it  easier  for  the  government
 now  to  take  over  and  it  certainly  removes
 from  the  scene  any  of  those  technical  or
 legal  obstaclas  and  difficulties  which  were
 preventing  such  take  overs.  ButI  would
 like  to  know  from  the  government,  from
 the  Minister  when  he  replies,  what  sort  of
 intention  they  have  at  the  moment  of  taking
 over  aod  whether  at  least  those  conceris
 wouid  be  taken  over  into  which  under  the
 ald  unamended  Act  enquiries  have  already
 been  held.  They  may  not  be  required in
 the  future  but  in  ths  past  they  were  required.
 So,  enquiries  have  been  held  into  a  large
 number  of  cases  of  closure,  enquiries  have
 been  completed  and  reports  have  been
 submitted  and  they  are  lying  with  the
 Minister,  Some  of  those  companies  have
 gone  info  liquidation  and  the  proceedings  are
 pending  in  some  cases,  We  know  very
 well  the  mame  of  Shri  Haridas  Mundhra,

 द  gentleman  who  does  not  have  a  very
 savaury  reputation,  who  was  connected  with

 “quite.a  number  of  concerns.  For  example,
 7  there  is  Alcok  Ashdon,  ons  of  the  enginesr-
 “ing.  concerns  in  the  western  ‘part  of  the

 Then  there  is  Makintosh  Burn.
 -  Such  companies  have  either  closed  down  or

 are.-gn.  the  verge  of  closure  and  these
 ivattors  have  been  brought  to  the  govern
 ¢peni’s  attention.long  long  ago.  Now,  if  this

 is  passed  as  it  stands,  he  -has  sufficient
 under  it.  .Is..he  really  going  to

 ‘the.  ‘House  that  -in  the  case  of  those.
 ‘anits  which:  are:  tying  closed  for  a  Jong  time

 “speak  en.  this  Bill,  t  .fee]  happy'and  also.
 extremely  unhappy  too,

 :
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 which  cngiries  have-been  completed.  Then,
 it  has  ©  been  brought  to  my  notice  that  the
 BNR  textile  mills-at  Rajnandgaou,  Madhya  v
 Pradesh,  is  closed  for  months  together,
 enquiries  have  been  completed  and:reports
 have  been  submitted.  Waat  does  the  govern
 ment  propose to.  do  about  it?  Then  there
 is  a  concern  which  is  directly’
 connected  with  Defence  orders,  the
 Defence  Ministry  knows  about  it,  called  the
 Andhra  Scientific  Company.  The  owners
 of  it  were  people  who  were  not  conn  ected
 with  industry;  they  were  big  landlords,
 They  had  too  much  of  money,  they  did  not
 know  what  to  do  with  it,  they  invested:  it
 and  set  up  the  Andhra  Scientific  Company,
 and  it  has  worked  on  defence  orders,  Now
 ths  laddlord  owners  of  the  company,  haviag’
 squandered  and  mismanaged  the  company;
 have  run  away  and  the  company  is  not
 functioning.  It  has  to  be  taken
 particularly  in  the  interests  of  defence.  What
 dovs  the  government  propose  to  do  there?

 Therefore,  I  would  only  say  that  as  far,
 as  the  enabling  powers  are  concerned,  to
 enable  these  units  to  be  taken  over,  we  wel-
 come  this  Blas  a  step  forward,  but  we
 would.like  to  havea  firm  assurance  from
 the  government  that  they  are  actually  going
 to  use  those  powers,  As  far  as  ‘the  other
 provisions  which  relate  to  workers  are
 concerned,  we  are  completely  opposed  to
 them.  That  part  of  the  Bill  is  completely
 retrogtade  and  the  trade  unions  throughout
 the  country  are  united  in  their  opposition  to’
 it.  So,  I  would  request  him  to  reconsider’
 this.”  A  number  of  amendments  have:  been
 tabled  by  various  members.  He  should  study)
 them  and  accept  at  least  one  or.  two  which
 will  see  to  it  that  the  workers’  jobs  are
 guaranteed  and  their  terms  and  conditions|
 of  service  are  not  changed  to  their  detri<
 ment  and  they  are  also  given  &  chance  to.  ~
 have  a  voice  in  each  particular  0850  of)
 festructuring  of  those  companies

 SHRI  6.  छा,  STBPHEN  .  (Mevaitu
 puzha)  Mr.  Speaker,  :  Sir,  2  tislag:  ‘to

 m am:  feel
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 denial of  employment  to  the  workers,  This
 is  a  welcome  siep  and.  that  has  been  due
 fora  long  time.  I  am  feeling  unhappy
 because  in  spelling  out  the  purpose  and  the
 assuming  of  this  power  a  very  major  consi-
 deration  namely,  pertaining  to  the  workers,
 bas  been  left  out.  Secondly,  the  government
 ig  seeking  powers  as  much  against  the
 workers  as  against  the  employers  who

 ‘havefailed  the  society.  They  want
 to  take  over  the  units,  That  is  wel-
 come,  But  while  taking  over  the  units,
 they  want  powers  also  to  refuse  workers
 the  protection  of  Minimum  Wages  Act,  the
 protection  of  Industrial  Disputes  Act,  the
 protection  of  Standing  Orders  Act  and  they
 want  powers  to  nullify  all  agreements  which
 are  existing  as  between  workers  and  emplo-
 yers.  In  that  respect,  I  feel  rather  unhappy.

 I  would  like  to  ask  the  hon.  Minister
 ‘what  exactly  is  the  underlying  policy  of  this

 Bill,  Js  it  the  policy  that  industrial  units
 must  be  taken  over  ?  Is  that  the  only  policy?
 For  taking  this.  extra-ordinary  step,  there
 must  be  a  purpose.  What  is  that  purpose  ?

 ‘They  have  spelt  out  two  purposes.  One  is
 to  ensure  that  the  production  is  not  ham-

 |  pered  I  welcome  that.  Another  purpose  is
 “€0  serve  the  general  interests.  I  welcome
 '  that  too,  But  are  these  the  only  two  things
 ‘which  are  affected  when  a  unit  is  closed  ?

 Is  not  there  another  section  which  is  very
 vitally  affected  ?  When  a  concern  is  closed,
 thousands  of  workers  are  thrown  out  in  the
 streets,  Is  it  not  the  purpose  of  this  Bit!

 workers  must  be  given  employment  ?
 To  say  that  as  a  result  of  taking  over,  the

 a  workers  will  also.  get  employment  is  one
 thing,  To  say  that  we  are  taking  over  the

 factory  in  order  that  workers  get  employ-
 i  msent  is  another  thing.  These  are  entirely  two

 2  different:  things.  The  provision  of  employ-
 ment.as  8  byproduct  is  one  thing.  To  go

 ‘ahead  with  the  set  purpose  of  giving  employ-
 ‘;saent  to.  workers  is  another  thing.  The.  diff.
 25866  lies  in  the  approach  to  a  particular

 probtem,  Whether  you  are  conscious,  anxi-
 soflcitous,  about  the  provision

 .  ployment.  of  workers  is  the  question.

 Mand  the  need  for.  this  Bal
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 2  qming,  then,  of  course,  knowing  as  I-do.of  the
 Tam  sorry  ia  spelling  out  the  provisions”:  chia

 i
 the  hon.  Minis.
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 production,  the  interests  of  general  public,  /
 mere  amorphous,  intangible,  unspecific,  and  .
 the  Government  has  not  chosen  to  tell  the  S
 country  that  they  are  taking  over  the  units  in’.
 order  that  the  unemployment  problem  may.
 be  solved,  That  is  a  very  vital  part  of  it.  Hf
 they  could  tell  us  that  the  purpose  of  taking
 over  a  unit  is  to  give  employment  to  work-
 ers  and,  in  order  that  the  workers  may  be
 given  employment  on  a  permanent  basis,
 they  will  have  to  for  the  time  being  under-
 go  certain  privations,  denying  thenrselves
 certain  rights,  that  is  understandable.  The
 worker  will  understand  that.  But  to  tell
 them  that  we  are  taking  over  this  unit  for
 the  general  public  and  for  the  production  of
 certain  industrial  products  and,  in  order  that
 that  purpose  may  be  served,  the  worker  who
 is  a  part  of  this  will  have  to  give  up  this
 tight  or  that  right,  is  a  position  which  will
 not  be  acceptable  to  the  worker.  It  is  in  this
 manner  that  I  approach  the  problem,

 There  is  another  aspect  which  I  am
 not  unaware  of.  That  aspect  is  that
 provision  with  respect  to  non-application  of
 the  Acts  specified  in  the  Third  Schedule  is
 an-enabling  provision.  The  provision  with
 respect  to  the  denial  of  the  protection  of
 Certain  agreements  is  also  an  enabling  pro-
 vision,  That  is  to  say,  merely  because  ‘X”
 factory  is  taken  over  under  the  provisions
 of  this  Bill,  it  does  not  automatically  follow
 that  those  Acts  will  not  apply,  it  does  not
 automatically  follow  that  the  agreements
 will  not  apply  and  it  does  not  automatically
 follow  that  the  conditions  of  service  will
 alter.  Only  if  the  Central  Government  noti-
 fies,  then  alterations  will  take  place,  That’  is-
 a  factor  which  I  do  not  understand.  I  have
 moved  certain  amendments  with  respect  to
 this,  3  would  appeal  to  the  hon.  Minister  to
 consider  or  to  clarify  to  the  House  what  exa-
 लाए  is  the  poticy  of  the  Government,  what
 is  going  to  be  the  policy  of  the  Government
 with  respect  to  the  implementation  of  this

 ~

 enabling  power,  whether  there  will  be  «an  -
 implementation  of  it  on  a  bdlanket  basis,
 whether  the  workers  could  be  sure  ‘that  uy.
 less  it  is  very  absolutely  necessary,..  ‘the  ‘law,....

 as  it  is,  will  be  allowed  to  go  on  or:  that
 there  will  be  no  curtailment  of  the  rights:
 and  privileges,..If  that  assurance  is.  fourthco-



 Bven‘thea,  I  do  want.  to  underline  one
 particular  ‘thing...  In  the  Third  Schedule,
 there  are  three  Acts  mentioned,  Industrial
 Disputes  Act,  Standing  Orders  Act  and  the
 Minimum  Wages  Act.  I  do  not  know  why
 these  Acts.are  mentioned,  The  Industrial
 Disputes  Act  is  an  Act  for  the  purpose  of
 ensuring  orderly  behaviour  in  the  industrial
 units,  That  is  the  only  purpose,  It  is  under
 the  Industrial  Disputes  Act  that  a  strike
 becomes  illegal.  It  is  under  the  Industrial
 Disputes  Act  that  an  agreement,  once  framed,
 has  got  a  compelling  force.  If  the  Govern-
 ment  or  the  management,  does  not  want
 that  provision,  by  all  means  you  can’  have  it
 that  way.  As  far  as  the  worker  is  concerned,
 his  rights  are  never  protected  by  these  Acts.
 The  workers  never  look  to  the  Industrial
 Disputes  Act  are  the  Standing  Orders  Act  to
 protect  their  rights,  He  has  got  his  own  me-
 thod.  His  method  is  strike  and  when  you  say
 that  the  Industrial  Disputes  Act  will  not
 apply,  illegality  of  the  strike  goes  off  the
 board  and  he  gets  his  weapon  and  he  may
 use  it,  Once  the  factory  is  opened  and  thou-
 sands  of  workers  are  in  it,  it  is  not  these
 Acts  that  will  apply  to  him.  It  is  the  strike
 which  will  be  his  only  weapon  that  will  be
 there.  And  to  regulate  that  weapon,  there  are
 two  Acts.  One  is  the  Industrial  Disputes
 Act  and  the  other  is  the  Standing  Orders
 Act.  Whoever  might  have  framed  them,  they
 thought  these  Acts  need  not  apply.  If  that  is
 80,  anarchy.  will  prevail  and  the  workers
 will  have  full  right  to  go  the  way  they  want.
 But  if  you  want  it,  by  all  means  you  can
 have  it:  I  have  nothing  to  say.

 ‘With  respect  to  the  Minimum  Wages  Act,
 in  the  Scheduled  Industries  which  are  here,
 thost  of  the  Scheduled  Industries  are  indu-
 stries.  which  are  governed  by  Wage  Boards,
 none  by  any  notification  under  the  Minimum
 Wages  Act  and  that  you  want  these  Acts
 should  not.apply.  My  objection  to  it  is  one
 Of  principle.  This  country  in  the  course  of
 the  jast  twenty  years  ever  since  Independence
 by  awards’  and  awards,  by  Industrial  Tirbu-
 fats.and.  Appellate  Tribunals.  and  by  the

 judgments  of  even  by  what  is  now  known  as
 the:  retrograde  ‘reactionary  Supreme  Court.
 we-have  sald  that  no  industry  which  °  is  not
 capable  of  minimum  wages  need  exist.  That
 tn  the  principle,
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 That.  has  been  accepted,
 Parliament  of  lodia  is  now  being
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 can  be  an  iadustrial.  unit  where  minimum
 wages  may  Not.apply.  Now  whether  that  is
 a  provision  which  should  be  accepted  7  It
 would  defile  the  face  of  this  Bill,  it  would
 defile  the  face.of  the  socialist  appearance.
 and  the  socialist  soul  that  we  want  to  build
 up.  It  is  absolutely  wrong.  Therefore,
 I  would  sti!l  appeal  to  the  Minister  to  con-
 sider  and  to  delete  from  out  of  the  Schedule
 at  Ieast  the  Minimum  Wages  Act.  If  that
 provision  is  incorporated  in  it,  that  will’
 certainly  be  a  day  of  sorrow  for  the  working
 class  of  India.  May  be,  I,  as  a  trade  union’
 worker,  will  certainly  support  this  Bill  if
 there  is  a  whip  but  let  me  tell  the  Minister
 that  every  trade  union  worker  on  this  side
 will  support  it  with  a  qualm  of  conscience, with  an  agony,  with  a  great  misery  in  their:
 mind,  with  a  feeling  that  they  are  commit-
 ting  a  sin,  Let  us  not  be  forced  to  do  that,
 That  is  the  oa  ly  appeal  would  make  to
 him  with  respect  to  that,

 One  more  thing  and  I  have  finished.  There
 are  only  two  provisions  whether  when  the
 management  is  taken  over,  the  worker  must
 be  taken  over  or  not.  In  the  first  provision
 at  the  time  of  taking  over,  there  is  no
 doubt  that  all  the  workers  will  be  taken
 over.  There  is  nothing  like  pick  and  choose
 asfar  as  that  section  is  concerned,  It  is
 only  with  regard  to  the  application  of  these
 provisions  that  Government  come  in  and  the
 workers  will  be  taken  over.  I  hope  when
 the  scheme  is  framed  the  Government  is
 given  power  to  decide  how  many  of  these
 workers  will  be  taken  over  and  how  many
 need  not  be  taken  over.  I  have  nothing.
 about  it.  Inthe  scheme  also  it  is  there.

 SHRI  INDRAJIT  GUPTA  :  The.  autho-
 rised  person  is  given  the  power.

 SHRI  C.  M.  STEPHEN:  No,  Sit.  The
 position  is  this.  For  the  purpose  of  runn-
 ing  the  industrial  undertakings.  of  exercis-
 ing  functions  of  contro]  in  relation  to  the

 concerned  part,  the  authorised  person  may  -
 employ  such  of  the  former  employees  of  the
 industrial  undertaking  whose  services  became.
 discharged:  by  reaton  of  the  winding  .up  of...
 the  company,  otc,  os

 Therefore,
 the

 provision  Giret  is  thet  such:  ०



 Sompasy
 -  gotice  being  given  to  the  trade  unions  which

 a)
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 "hein  as  maybe  apecified  atone  will  be  taken

 ever,  Therefore,  certainly  a  scheme  can  be
 framed  and  that  scheme  will  bs  put  before

 5  ‘the  ‘High.  Court  and  the  High  Court  will
 then  give  its  sanction.  The  provision  in  the

 Bilis  that  notice  of  the  scheme  will  be  given
 to  the  creditors  and  the  members  of  the

 But  there  is  no  provision  for  any

 ave.affected  by  this.  I  have  tabled  an
 “amendiment  that  notice  be  given  to  the  trade
 unions  also,  so  that  the  trade  unions  also
 could  be  given  a  say.in  this  manner,  so  that
 the  final  decision  may  bind  the  trade  unions
 also.  But  according  to  the  present  provision
 in  the  Bill,  there  is  no  provision  for  any
 notice  to  the  trade  unions,  and  yet  the
 scheme  can  be  sanctified  and  the  scheme
 will  be  binding  on  the  employees.  May  I
 submit  that  if  the  final  order  will  have  to  be
 hinding  on  the  employees,  then  there  should
 be  notice  given  to  the  employees  also,
 according  to  the  principles  of  natural
 justice  2  Therefore,  notice  should  be  given
 to  the  employees  also

 =  As  I  said  earlier,  I  welcome  this  Bil!
 o  pecause  it  meets  a  great  challenge  which  is

 ‘gow  facing  our  country,  But  I  would  have
 been  happy  if  while  spelling  out  the
 purpose  of  this  Bill,  the  specific  _purpose
 of  giving  employment  to  the  workers  had
 been  mentioned  as  one  of  the  purposes,  and
 I  would  have  been  happy  if  those  provisions

 .  which  are  apparently  against  the  working
 ginsses  had  not  been  there.  I  would  appeal
 to.  the  hon.
 that  those  provisions  are  morely  enabling
 provisions  and  that  the  fundamental  rights
 and  claims  of  the  workers  will  be  supreme  in
 the  c&loulations  of  the  Government  and  of
 the  authorised  person

 I  would  also  appeal  to  the  hon,  Minister
 40  consider  whether  it  is  in  conformity  with
 the  concept  of  ‘natural  justice,  that  a  scheme
 :  abould  be  framed  and  got  through  which  is.
 statutorily  binding  on  the  workers,  without
 giving  the  right  Of  bearing  to  the  workers
 seftiiie  ‘at  ‘the  same  time.  giving:  the  right:  of

 to  the  creditors  and  members.  of  the  _

 Minister  to  give  us  an  assurance

 ‘deficiencies  in  the  Bill,  I  would

 5  ६  than,  anybody  oles)’  and  therefdee:
 -qights  should  be  ‘considered  in  tha  tight, a
 aad  protected  as  well

 With  these  observations,  I  sitpport  this
 Bill  broadly,  and  I  appeal  to.  the  -hon,'
 Minister  to  do  his  best  to  dispel  the  doubts
 and  the  fears  that  some  of  us  are  entettainins
 with  respect  to  the  object  which  the  Bill  is
 aming  at.

 With  these  words,  {  support  this  Bill,

 SHRI  JYOTIRMOY  BOSU  :  Naws  has
 come  that  there  is  surrender  in  Bangla  Desh
 of  the  entire  Pakistani  forces,  We  would
 like  to  have  in  the  Hous:  a  confirmation
 from  Govrnment  in  this  regard.  We  are
 very  anxious  to  know  about  it,  as  you,  Sir,
 also  would  be  equally  anxious  to  know  it.

 MR,  SPBAKER  :  We  have  all  been  very.
 anxious  to  know  it,  and  we  have  been  wait-
 ing  for  this  moment.  The  hon.  Minister
 concerned  is  not  here.  I  think  that  Govern-
 ment  will  be  the  first  to  inform  the  House
 of  it.

 SHRI  JYOTIRMOY  BOSU  :  News  has
 come,  and,  therefore,  we  ate  anxious  to
 know  the  correct  position.

 AN  HON.  MEMBER:  You  can  summon,
 the  hon.  Minister  to  make  a  statement,

 *SHRI,  C  CHITIBABU  (Chingleput):  Mr.
 Speaker,  Sir,  I  am  grateful  to  you  for  giving
 me  an  opportunity  to  participate  in  the  debate:
 on  the  Industries  (Development  and-  Regula:
 tion)  Amendment  Bill,  I97].  While  wale.
 coming  this  Bill,  which  will  enable.  the.
 Government  of  India  to  take  over.  the  closed.
 of  about.to  be  closed  industrial  undertakings
 which  are.  vital  for  the  economic.  develap-
 ment  of  the  country  and  In  consequence  of.
 which  the  rigours  of  rising:  unemployment
 the  country:  will  be  reduced  to.  a'  substantial...
 degree,  I  would  like.  to  point  out

 point.qut  to.  the  hon.  Minister.  that



 {Wailer  the  ©  oxisting  legal  provisions  ,  the
 Government  can  take  over  sick  industrial
 undertakings,  bit.  they  have  got  to  be
 returaed  to  the  original  Owners  after  a  period
 ०.5  years  or  less,  In  order  to  ensure
 continued  efficient  management  of  the  under-
 taking  taken  over  by  the  Government,  natu-
 Tally  the  Government  have  to  invert  public
 funds  toa  considerable  extent.  I  wholly
 agree  with  the  Government  that  such  under-
 takings  in  which  they  have  invested  huge
 tums  from  public  exchequer  should  not  be
 allowed  to  go  back  to  the  original  owners
 responsible  for  its  downfall.  But  lam  unable
 to  appreciate  the  attempt  of  the  Government
 to  take  powers  through  this  measure  for  the
 sale  of  the  undertaking  after  this  prescribed
 poriod  at  a  reserve  price  or  even  at  a  higher
 price,  If  it  is  at  reserve  price,  the  Govern-
 ment  will  purchase  it,  But,  you  know,  Sir.
 that  there  will  be  vested  interests  to  offer
 very  much  more  than  the  reserve  price  beca-
 use  they  know  that  the  undertaking  has  been
 set  right  and  they  will  be  able  to  reap  consi-
 derable  rewards  from  it.  Naturally  the
 Government,  after  having  invested  80  much
 public  money  in  the  uadertaking  and  exert-
 ed  all  their  energies  in  making  it  a  remune-
 fative  unit,  will  not  be  able  to  purchase  it  at
 the  reserve  price.  It  is  also  not  given  back
 to.  the  owners  who  had  originally  set  up  this
 anit  with  the  sweat  of  their  labour  and  hard-
 earned  money.  It  will  be.  given  to  some
 other  vested  interests.  lam  strongly  of  the
 ‘view:  that  the  Goverment  proclaiming  to
 usher.in  an  era  of  egalitarian  society  in  the
 country  will  mever  be  able  to  _impiement
 this,  if  they  try  to  get  such  a  power  of  resale

 dhrough  this  Bill.  :  They  will  only  enable  the
 capitalism  to  enter  through  -back-door  thro«

 -‘wgh  -re-doubled  vigour.  J  would  appeal  to
 te  bon,  Minister  that  he  should  seriously

 “gonsider  what  I  have  said  and  bring  in  an
 amendment,  to  the,  relevant  clause  in  this

 “Bill  and  drop  the  provision  regarding  the
 wt  piwee'to  effect  the  sale  of.  such  an  under-

 Making.  after  the  ond  of  the  prescribed  period
 prgebady  else  other  than  the  .  original
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 not  know  whether  the  bon.  Minister  in  his.
 feply  to  the  debate  will  be  able  to  tell  the.
 house  the  number  of  undertakings  that  have
 been  closed  all  overthe:  country  and  what
 is  the  pian  of  the  Government  in  -  reviving.
 them,

 Sir,  as  on  31.12.1970  in  the.  private
 sector  there  aro  29663  units  with  the  paid-up
 capital  of  Rs.  2002.5  crores.  Out  of  thia,
 the  Inspection  Directorate  of  the  Govern-
 ment  could:  investigate  the  accounts  of
 only  372  units.  It  is  unfortunate  that  the.
 moment  the  Government  on  the  basis  of
 such  inspection  reports  revealing  unfair
 commercial  practices  adopted  by  the  units
 want  to  proceed  with  intensive  investigation
 immediately  under  Article  226  of  the  Cons-
 titution  such  units  file  writ  petitions  before
 the  Court  and  the  intentions  of  the  Govern-
 ment  are  harassed  by  such  devious.  meéans.
 l  would  strongly  plead  with  the  Govern-
 ment  that  Article  226  of  the  Constitution
 should  be  suitably  amended  abridging  the
 powers  of  the  High  Court  to  admit  writ
 petitions  of  the  units  about  which  ‘the
 Government  have  made  public  that  they
 have  been  indulging  in  malpractices  detrim-
 ental  to  the  econoraic  development  of  the
 country,

 Here,  I  would  also  refer  to  .another
 fact.  About  two  years  ago  when  the  Stand-
 ard  Motors  Co,  in  Tamil  Nadu  had  been.
 closed  and  when  more  than  two  thousand
 workers  had  been  rendered  jobless,  the  Chief
 Minister  of  Tamil  Nadu
 Karunanidhi,  repeatedly  appealed  to  the
 Ministry  here  that  this  undertaking  should
 either  be  taken  over  by  the  Central  Govern-
 ment  or  the  State  Government  should  be.
 allowed  to  take  it  over,  ह 3  .  this.  was  nog
 possible,  the  Centre  and  the  State
 jointly  run  this  unit.  But  the  Central  Gove...
 miment  maintained  ita  stony.  silence.  ih
 some  solution  was  found.  in.  this  .  regard;  _

 workers  in.  acute  distress;  the.  ‘Tamil,
 Os  ‘Government  used  to.  give  Ra.  50  per

 Dr.  Kalaignar  .

 Meanwhile,  out  of  their  own.  sloader..rosa+
 7

 -  ubces,  with  a  view  to  give  some  selief.
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 out  Chief  Minister,  Dr.  Kaleigner  ‘Karuna-
 nidhi,.  the  Centre  could  have  found  out
 some  ways  of  taking  over  this  unit  either  by
 themselves  or  by  the  State  Government.

 .  That  would  have  helped  the  workers  a  great
 deal.

 In  this  context,  |  would  also  say  that
 the  term  “‘inter-connection”  in  the  Mono-
 polies  Act  is  being  interpreted  in  many  diffe-
 rent  ways.  Consequently,  the  Government
 themselves  are  unable  to  establish  the  inter-
 connection  with  50  Tata  firms,  and  200
 Birla  firms,  The  Government  should  take
 this  opportunity  to  amend  the  Monopolies
 Act  also  giving  specific  definition  of  ‘inter-
 connection”.

 11  hrs.

 From  the  Annual  Report  of  the  Depart-
 ment  of  Company  Affairs,  I  find  that  as  on

 313,70  3085  firms  are  under  liquidation
 and  out  of  this  1851  units  are  under  the

 custody  of  voluntary  liquidators  on  whom
 the  Government  have  no  control,  I  would
 tequest  that  the  hon,  Minister

 “should  change  the  system  of  appointing
 voluntary  liquidators  and  if  necessary,  the
 ‘House  will  only  be  too  prepared  to  approve
 the  Bill.which  he  may  bring  forward  for
 this  purpose.  Under  tbe  present  arrange-
 ment,  the  Government  are  not  aware  of  the
 exact  position  of  the  firms  under  the  cus-

 :  tody  of  voluntary  liquidators.

 Sir,  it  is  stated  that  in  the  interest  of
 workers,  this  Bill  has  been  brought  forward.
 But  it  is  really  a  paradox  for  me  that  the
 provisions  of  Minimum  Wages  Act  will  not

 i  by  applicable  to  the  units  taken  over  by  the
 a,  _  Government,  Secondly,  it  is  prescribed  in

 ‘the  Bi  that  the  Government  will  take  only
 "  such:  of  the  employees  back  Into  service

 ‘which.  also  will  be  considered  as  fresh  service.
 Is  ‘it  doing  justice  to  the  ‘workers  ?.I  would

 not’  agres’  to  the:  suggestion  that  the

 Act.and-the  lodustrial  .  Disputes.  Act  ‘should
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 *Sfequest  ‘the  fom.  Minister  that  though,  he

 ‘Industrial  loyment  (  Standing  Orders  ).
 by

 ¢  1B
 “providing.  employment  in  the.  industrie:

 “be  madé-applicable  to  such:  unite,  he  should
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 In  967  the  Government  took  a  decision’
 to  nationalise  textile  industry  and  in  fact.a
 Corporation  has  also  been  set  up  in  06
 public  sector,  I  request  that  all  the  textile
 mills  should  be  nationalised

 Before  I  conclude,  I  would  suggest  that
 instead  of  selling  back  such  units  to  some-
 body  else  at  a  fancy  price,  the  Government
 should  retain  them  under  their.  management
 or  they  should  enable  the  workers  to  pur-
 chase  the  shares  of  such  units  so  that  they
 could  rug  them  under  the  management  of
 workers’  cooperatives.  I  would  also  urge
 that  the  provisions  affecting  the  workers
 should  be  deleted  from  this  Bill.  With  these
 reservations,  I  support  the  Bill  moved  by
 the  hon.  Minister.

 SHRI  BL  V.  NAIK  (Kanara)  :  Mr.
 Speaker,  Sir,  unlike  other  hon.  members  who
 spoke  about  labour,  the  trade  union  miove-
 ment  and  the  workers,  हैं  am  not  very
 emotionally  involved.  The  explanation
 could  be  that  my  power  base  is  not  the
 urban  labour  power  based  on  industries,  but
 basically  it  is  in  agriculture.  At  the  same
 time,  |  would,  in  the  wake  of  speech  of
 Shri  Bosu  and  in  anticipation  make  a  specific
 requast  on  behalf  of  our  jawans  fighting
 both  in  the  east  as  well  as  inthe  west  that
 as  and  when  you  start  these  industries,  urging
 Government  to  keep  a  sympathetic  eye  for
 the  ex-defence  personnel,  whether  they  come
 from  Dacca  or  from  Chhamb,because  we  have
 seen  the  fate  of  the  people  who  participated
 in  the  wars  in  962  and  1965,  the  fate
 of  the  Emergency  Commissioned  officers  as
 well  as  the  jawans  who  had  been  recruited.  —
 who  were  completely  thrown  out  and
 disorganised  and  had  not  been  accorded  a.
 sympathetic  treatment  after  the  wars  were
 over,

 After  this  digression,  come  back  to  the io  न
 origina!  subject,

 MR,  SPEAKER  :  How  did  this.  subject.
 crop  ‘up  ?

 SHRI.B.  ्  NAIK  ;  It  is:in.  régerd.to



 employment  through  ut  ths  world.  Asyway,
 it  48  8  good  idea,

 SHRI  JYOTIRMOY  BOSU  :  They  are
 mot  even  wanting  to  keep  the  existing  ones,
 det  alone  taking  in  the  ex-service  parsonnel.

 SHRI  B.  द  NAIK:  In_  regard  to
 these  sick  industries,  the  definition  has  been
 given  in  regard  to  the  industries  which
 have  been  closed  for  three  months,
 I  believe  that  any  industry  in  any  part
 of  the  word,  much  more  in  our  country,
 which  has  remained  ‘closed  for  three  months,
 is  not  a  sick  industry.  It  is  already  0636
 and  gone.  I  would,  therefore,  request  that
 the  hon.  Minister  should  make  out  a  re-
 definition  as  to  what  a  sick  industry  is.
 Any  industry  which  is  not  able  to  stand  on
 its  own  feet,  any  industry  which  is  not
 able  to  make  a  reasonable  amount  of  profit,
 any  industry  which  is  suffering  from  one  or
 other  cause,  has  got  to  be  examined  in
 advance,  and  at  the  time  when  it  has  come
 to  dead  stop,  it  has  already  entered  the  stage
 of  rigor  mortis.  Because  the  _  statistics
 will  prove  that  in  the  case  of  those  industries
 which  have  stopped  production,  it  is  a  very
 Herculean  task  for  us  to  start  them  again.
 I  therefore  do  not  see  any  reason  why  a  full
 period  of  90  days  after  the  closure  of  the
 industry  has  to  be  given,  so  that  our
 Government  comes  to  the  conclusion
 whether  it  is  to  be  taken  over  by  this
 indirect  process  of  nationalisation  and  taking
 it  over  at  a  minimal  cost,

 I  would  also  putin  a  word  here
 ‘that  as  far  as  the  labour  policy
 is  concerned,  namely,  the  protection

 _of  .the  rights  for  the  exisiting  workers
 in  aoy  -  industrial

 :ustake  both  from  the  militant  or  the
 5  yadigal  or  the  leftist  point  of  view  as  weil

 ‘aa  from  realistic  point  of  view,  what  the
 Government  is  trying  to  do..  Asa  socialist
 'Goverament  in  thia  country,  it  is  not  trying
 40-go  against  the  basic  rights  of  the  workers

 ig  gay  industry.

 country  can  afford.
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 undertaking,  let

 It.  is  trying  to  provide
 ‘<*  Jobs  forthe  jobless,  and  I  think  that  isan
 +S  gdequate  amount  of  socialism  as  far.  this.  a

 ‘therefore  4  dono  9४84६  09  deal  at  great  length

 in  that  industry-merely  because  certain  basic
 protection  is  not  provided  can  be  termed-as
 a  sort  of  capitalistic  move,  The  mere  fact
 that  we  are  going  to  give  them  jobs  where
 the  jobs  do  not  exist  is,  in  an  abundant
 measure,  a  sort  of  restoration,  stdlus  quo
 ante.  Therefore,  it  is  abundantly  a  socialistic
 measure  and  I  am  one  with  the  Minister  of
 Industries  as  far  as  this  restarting  is
 concerned,

 In  regard  to  these  industries,  l  have  got
 two  examples,  For  the  last  i0  years,  the
 Government  of  Mysore  fas  been  trying
 to  start  and  restart  the  two  textile  milis,
 one  at  Guibarga  and  the  other  at  Hubli.
 These  textile  mills  have  been  in  existence
 since  the  indusrrial  revolution  in  this  country
 for  past  100  years  and  more,  But  for  the
 last  0  years,  the  State  Government  of  My-
 sore  has  borne  more  than  Rs.  24  crores,
 and  I  must  say  sadly  that  they  have  not
 been  able  to  solve  even  the  elementary
 problems  of  having  been  able  to  give  a  sort  of
 assured  employment  to  the  people  there.
 There  have  been  colossal  failures,  I  request
 that  the  Minister  of  [ndustries  should  look
 into  this.

 Then,  if  it  is  a  question  that  the  Govern-
 ment  should  not  run  these  industries  and  if
 the  workers  thzmselves  can  run  them  with
 workers’  participation  I  think  the  Industries.
 Minister  should  be  in  a  position  to  see  that
 this  opportunity  is  given  first  to  the  workers
 and  the  workers’  representative  to  start  the
 industries.  Then,  in  the  context  of  our
 Indian  realities---  may  be  there  is  need  for
 research  in  this  field  when  the  sick  industries
 aroina  sort  of  debris  in  the  capitalistic
 system,  they  are  trying  to  be  rehabilitated
 not  at  the.  public  cost  but  at  the  private  cost.
 I  would,  therefore,  suggest  that  particulary  oe
 in  this  by  win  field  of  sick  industrial  area,
 namely,  cotton  textiles  and  sugar,  if  we-are  in
 a  position  to  see  that  in  the  existing  reality
 black  money  in  this  country  is.  somebow
 made  to-be  ploughed  into  these  areas  of  the
 sick  industries,  I  think’  form-  the  point  .  of

 view  of  provision.  .of.  employment  for  the.  3
 “workers,  it  would  be  a-great  servicn,  oa

 I  do  not  ‘know  ‘about:the  modalities  and

 with  this’  question.  In.  the  .  mean  tite.  there.
 dean!
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 +  @t-some.of  the  factories  in  big.  cities  like
 Bombay  and  Madras  which  am  situated  right

 “$n  the  middie of  the  cities.  Ido  not  know
 ‘why  Mafatials  end  Ruias  and  other  firms
 ghould  occupy  precious  land  in  urban  metro-

 polis;  they  have  been  sitting  there  for  the
 past  hundred  years.  In  the  context  of  urban
 development,  in  the  context  of  health  and
 environment,  should  they  not  be  displaced
 from  these  areas  7  .  They  should  be  declared
 ft  for  housing  sites,  The  Industries  Minis-
 ter  ahould  give  thought  to  their  dispersal

 -and  shift  them  toGulbarga  or  Hooghly,  to
 places  where  there  is  a  cotton  belt  or  sugar-
 cane  or  other  commodities.  Thus  a  lot  of
 service  Would  be  done  to  the  urban  popuila-
 tion  of  big  cities  like  Bombay,  Madras,
 Calcutta,  Ahmedabad  or  Bangalore.  At  the

 fame  time  a  lot  of  service  will  have  been
 7  gendered  to  the  industries  as  such.

 The  Bill  is  the  most  appropriate  and  the
 mow  welcome:  till  now  we  have  been  (trying

 to  see  that-every  failure  on  the  part  of  the
 *  enterprise  and  managment  was  undet-written

 a  or  subscribed  and  paid  for  by  the  Govern-
 "  ment,  I  thiok  the  time  has  come  when  pnblic

 i  money  should  not  be  utilised  for  this-parti-
 ‘S  eularly  for  the  sick  sugar  industry  in  U.P.
 7  and  similary  all  over  the  country.  These

 7  jpdustries  cannot  bear  the  cost  of  nationali-
 *  pation  at  tremendous  cost  to  our  exchequer,
 i  They  can  only  bear  taken  over  at  a  minimal

 -  east,  would  reiterate  that  the  period  of
 os  gtnety  days  would  be  suicidal  for  the  Go-
 a  .vermment  and  therefore.  I  urge  upon  the
 ५  Minketer  to.  reconsider  the  90  days  period
 fe  and  ake:  it  not  more:  than.  the  date  of
 0  ghosure,

 “SHRI  BR  SHUKLA  (Bahraich)
 @xterid  my  support  to  the  general  features  of
 thie  Bill  which  secks  to  replace  the  Ordina-
 nee  promulgated  sometinie  ago.  It  deals

 ith  turee  categories  of  cases.
 initustrial  '  undertakings  which‘  are  in  the
 process  af  Hquidation  ina  High  ‘Court  or

 fts  ‘Supervision.  ‘Tf  the  Government
 ake  Over  the  management

 Re
 ran
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 subniission  is  that  the  industrialists  can  evade’...
 this  provision  by.  ordering  8  lockout  for r”)  ees
 Gays,  and  thereafter  they  may  be  Jndlined :  ‘to  yeopan  it.  Bit  jn

 ‘important  .  undertaking  ‘remains  blosed  for:
 60  days,  it:  will  “result  in  the  une:
 ‘of  thousands  and  lakhs  of.  workers,
 leo  8  eHonate  of  indudtiial  “uncer

 The  first  is.

 Regu.  mde.)  Bill”

 undertaking  is  in‘  the  process  of  liquiday
 tion  before  a  High  Courts  or  under  its)  sap
 ervision,  the  Central  Government  .  may  make
 an  application  for  permission  for  investigat-
 ing  the
 running  such  an  industry.  The  High  Court
 would  have  no  option  but  to  accord  its.
 sanction  for  such  investigation  and  there-
 afier  if  the  Central  Government  comes  to
 the  conclusion  that  there  is  a  possibility
 of  re-starting  such  industries,  such  industry
 shall  be  taken  over  by  the  Central  Govern-
 ment  in  the  same  way  in  which  other  indu-
 stries  can  be  taken  over.

 The  second  category  is  ‘in  respect  of
 an  undertaking  which  is  run  in  a  wreckless
 manner  so  that  it  becomes  detrimental  or
 prejudicial  to  the  interests  of  the  industry
 itself.  It  has  been  the  experience  of  the:
 Government  that  certain  owners  or  those
 who  are  in  control  of  some  undertakings
 are  making  reckless  investments  or  diverting
 funds  to  other  undertakings  or  they  are
 creating  encumbrances  in  such  a  way  that  it
 is  prejudicial  to  the  industry  concerned,
 This  is  also  a  very  welcome  feature  that  in
 such  a  contingency  it  should  be  taken  over,
 but  I  am  afraid  that  a  certain  loophole  has
 been  left,  because  if  the  industry  dosa  not
 strictly  fall  within  the  conditions  contempla-
 ted  by  this  provision,  it  would  not.  be  open
 to  the  Central  Government  to  take  it  over,
 Therefore  I  suggest  that  it  should  also  ७०
 provided  in  this  measure  that  whenever  an
 undertaking  is  mismanaged:  in  such  a  way:
 that  it  creates  a  general  situation.  of.:  -
 unemployment  in  the  country,  it  should  alto ‘be  taken  cver.

 Thirdly,  it  has  also  been  .  provided.  ‘thing
 if  an  undertaking  remains  closed  for  thirds.
 months,  it  can  be  taken  over,”  My

 theas  days  {faa  |

 possibility.  of  restarting  or
 a
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 -.Govittament  should  act  wait  for  three  inonth
 in  order  to  step'in,  but  atould  take  over

 ‘St  the  appropriate  stage.
 The  fourth  welcome  feature,  which  I

 think.  is  the  most  striking  feature  of  thi
 Bill,  is  that  provision  has  been  made  to
 enable  the  Central  Government  to  keep
 undertakings  taken  over  under  this  Bill
 permanently  with  them.  If  the  Central
 Government  takes  over  an  undertaking  and
 Puts  it  on  a  proper  footing  by  making  huge
 investments  and  putting  in  the  necessary
 inputs,  and  then  hands
 same  sick  and  incompetent  hands,  the
 Central  Government  would  be  acting  only
 as  a  Manager  of  a  Court  of  wards  or
 Taluqdari  estates  a  system  which  was
 Prevalent  in  this  country-  So,  when  such
 an  industry  is  taken  over,  it  should  be
 fetained  permanently  under  the  control  of
 Government,  and  it  should  become  part  aad
 parcel  of  public  undertakings  under  the
 Government.  I  think  this  is  the  most
 substantial  advance  towards  the  socialist  goal
 to  which  we  pay  our  tribute  and  make
 references  in  this  House  time  and  agaia.

 There  is  one  disquieting  feature  in  this
 Bil,  and  that  .is  that  a  blanket  ban  is
 sought.  to  be  placed  on  the  rights  and
 privileges  of  the  working  class  by  empo-
 wering  the  Government  to  vary,  adapt,

 modify  or  exclude  the  provisions  of  the
 enactments  included  in  the  Schedule.  This

 ig  a  drastic  step,  and  lam  afraid  that  the
 executive  cannot  be  given  these  uncontrolled
 powers'as  they  are  likely  tobe  struck  down
 as  unconstitutional  in  a  court  of  law.

 °°  There  is  another  disquieting  feature
 “which  I  want  to  bring  to  the  notice  of  the

 hon  Misister,  A  bianket  ban  has  been  placed
 ‘on  the  enforcement  of  all  legal  remedies
 “This  may  be  prejudicial  to  the  interests  of  the

 rsections  of  society  Sugar  Industry  is

 kndustries  (Development  and.  Regulation)’
 Act.  There:is  a  talk  that  the  sugar  industry

 it  over  to  the’

 beitig  rua  On  sound  ‘lines  and:  it  can

 duting  the  period  of  control  .  being  taken.
 over,  So,  some  modification  should  be
 made  so  that  persons  who-have  entered  into
 genuine  and  honest  tradsactions  with  these.
 mills  may  not  bo  deprived  of  the  money
 due  to  them

 Toese  are  the  features  of  the  Billto
 which  4  wanted  to  draw  attention.

 FROF,  MADHU  DANDAVATE  (Raje-.
 pur:  Asa  Socialist,  I  cannot  extend  my
 unconditional  and  unqualified  support  to  this
 Bill,  unless  some  of  the  antiiabour  provisions  -
 which  ate  thoroughly  inconsistent  with  the
 unanimous  recommendations  of  the  Indian
 Labour  Conference  regarding  the  continued
 employment,  emoluments  and  service
 couditions  are  completely  changed.  I  would
 urge  the  Industries  Minister  to  ensure  that
 he  gets  for  this  Bill  not  merely  the  support
 of  this  Parliament  but  also  the  support  of
 the  organised  working  class  and  trade.
 unions  in  the  country.  If  that  is  to  be  done,
 some  of  these  anti-labour  clauses  will  have
 to  be  revised  and  some  completely
 repealed,

 In  the  original  Act  of  1951,  there  are
 provisions  to  take  over  sick  industries,  but
 there  has  always  been  an  obligation  that
 after  a  period  of  I5  years  or  less,  those
 industries  which  are  taken  over  had  to  be:
 handed  over  back  to  those  very  persons  who
 have  mismanaged  them.  I  am  glad  under
 this  amending  Bill,  there  are  two  provisions
 in  respect  of  sick  industries  which  will  be
 taken  over  by  Government.  Firstly,  Govern-
 ment  will  have  the  power  to  move  for  the,
 sale  of  the  undertaking  at.  reserve  price  ;
 or  higher  and  secondly  Government.  will
 have  the  power  to  move  for  the  .reconstru
 ction  of  the  company  owning  the  industrial
 undertaking  with  a  view  to.  giving  the
 Government  a  controlling  interest  in  it,  The
 House  may  recall.  that  when:  I.  had  tabled:
 a  calling  attention  motion.  on:  the.  closure’  of
 textile  mills,  I  had  demanded  |  that-cartaia
 ‘smondments  in  tie  -existing  Act  should  be

 _made  to  sea,  that  the  sick  mills  are.  not.
 headed:  over  to  thote  who.  have.  mismanged
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 a  bealth  centre  or  sanatorium.  When  their
 undertakings  aro  sick,  they  hand  them  over
 to’:  the  Government.  At  the  hands  of

 ‘Government,  the  industries  are  put  ona
 proper  footing  and  their  profitability
 increases.  Then,  the  undertakings  are
 banded  back  to  those  who  have  mismanaged
 them.  Iam  happy  that  this  state  of  affairs
 will  completely  change  after  the  amendment
 of  the  origina!  Act.

 One  aspect  I  would  like  to  raise,  which
 is  very  relevant,  to  the  implementation  of
 the  Bill.  l  would  ‘like  to  point  out  that  like
 the  Constitution  Amendment  Bill  this  Bill
 is  also  an  enabling  Bill.  It  only  gives  certain
 powers  to  the  Government,  How  the  Govern-
 ment  will  utilize  those  powers  is  a  very
 relevant  factor.

 In  this  connection,  let  me  quote  certain
 experiences  in  connection  with  governmental
 policies  and  their  implementation.  On  the
 Sth  November  A97E  an  Ordinance  was  pro-
 moulgated  for  the  take  over  of  the  indus  ries.
 However,  when  certain  important  enginee-
 ring  concerns  which  are  also  defence-orien-
 ted,  for  instance,  when  Alcok  Ashdown.
 Mackenzies,  Bharat  Barrel  and  Drums
 Structural  Engineering,  were  closed  down,
 not  ote  of  them  was  taken  over  by  taking
 advantage  of  the  power  that  was  given  to
 the  Government  under  the  Ordinance.  The
 Bill  is-only  an  enabling  one,  Will  they  imple-
 ment  or  utilize  the  provisions  of  the  Bill  is
 very  important

 “Por  instance,  in  the  case  of  Alcok  Ash-
 >  down  I  will  narrate  a  very  interesting  inci-

 dent,  If  no  decision  is  taken  by  the  20th  of
 this  month,  either  at  the  Central  or  State
 level,  this-particular  concern  is.  likely  to  go
 into  liquidation.  Remember  this  is  an  indus-
 try  which  is  defence-oriented.  Usiless  prompt
 steps  are  taken  probably  that  industry  will
 go  into  liquidation.

 fa  thie  contiection,  let!  me  teil:  you  that
 “even  though  powers  are  given  by  this  amend.

 -
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 government  under  this  Bill
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 ‘that  you  will  fail’  miserably:  Therefore,  ws
 want  an  assurance  that  cértain  progressive
 provisions  of  the  Bill  wit!  be  vigorously
 implemented.  :

 In  the  case  of  Alcok  Ashdown  enginee-
 ring  undertaking  the  State  Government:  of
 Maharashtra  has  made  a  strong  recommen-
 dation,  especially  in  view  of  the  emergency,
 that  this  particular  undertaking  should  be
 taken  over  by  the  Government.  I  met  the
 hon.  Minister  of  Industrial  Development.  He
 is  very  sympathetic  towards  the  workers,  He
 said  he  also  wants  that  the  workers  should
 not  be  rei.dered  unemployed,  but  be  pointed
 out  his  own  difficulty  in  view  of  the  Bangla-
 desh  probiem,  in  view  of  the  problem  that  was
 created  by  the  influx  of  refugees.  He  pointed
 out  his  dififeulties  and  suggested  that  the
 State  Government  should  take  over  the  in-
 dustry.  The  State  Government  said  that  in
 that  case  the  Finance  Ministry  will  have  to
 come  to  their  rescue.  Whereas  the  recommen:
 dation  of  the  Maharashtra  State  Government
 is  that  the  Centre  should  take  over  the  in-
 dustry,  the  Minister  of  Industrial  Develop-
 ment  at  the  Centre  feels  that  the  State  Gove-
 tnment  should  take  over  the  industry  in
 consultation  with  the  Finance  Minisiry,  while
 the  Finance  Ministry  feels  that  the  Ministry
 of  Industrial  Development  should  do  the  job.
 This  is  how  the  coordinated  functioning  of
 the  three  Ministries  is  going  on.  I  wish  they
 will  coordinate  their  activities.  Fortunately
 or  unfortunately,  the  State  Government  and
 the  Central  Government  in  this  particular
 case  belong  to  the  same  party,  In  spite  of
 that,  there  is  no  coordination,  Therefore,  I.
 would  very  much  urge  that  in  the  interests  —
 of  industrial  development,  in  the  interests.
 of  defence  production,  in  the  interests  of
 trade  unions  and  the  employment  of  labour,
 they  should  look  into  the  matter  and  ensure  —
 that  on  the  20th  December  this:  important  ©
 engineering  concern  does  not  go  info  liquide  .  -
 tion.  That  will  be  a  test  case  of  the.  imple“.
 mentation  of  the  powers  which  were  given'to  .’.

 Here  I  would  like  io  make  (a  refeience
 tothe.  closure  of  textile  mills,  We  feel  that:  -
 ‘the  ‘sections  of  this  Bill  are  quite  enough  and.
 no  further‘onlargement  is  needed



 ‘the  government  through  block-cloaures  to
 see  that  they  agree  to  import  a  large  quan-
 tity  of  cotton,  a  strategy  by  which  they  want
 to  pressurize.  the  government  to  bring  down
 the  ind:genous  price  of  cotton.  If  the  indige-
 nous  ‘price  of  cotton  comes  down  then  their
 margin  of  profit  will  go  up.  That  is  why  they
 are  pressurising  the  government.  I  feel  that
 this  is  a  conspiracy  on  the  part  of  the  textile
 magnates.  Therefore,  the  provisions  of  this
 Bill  should  be  utilized  in  such  a  manner  that
 the  textile  mill  owners  who  have  been  res-
 ponsible  for  this  misconduct  and  block-clo-
 sures  should  be  treated  as  guilty  of  misbeha-
 ving  with  the  working  classes  and  harming
 the  national  interests.  When  such  industrial
 units  are  taken  over  under  the  provisions  of
 this  Bill,  they  should  not  afterwards  be  han-
 ded  over  to  those  people  who  are  responsi-
 ble  for  mismanaging  the  industry,

 I  do  not  wantto  spend  much  time  on
 whatever  thiugs  have  already  been  said.  [
 would  once  moro  repeat  that  while  the
 progressive  provisions  of  the  Bill  should  be
 properly  utilised,  all  anti-labour  provisions
 of  the  Bill  which  are  iaconsistent  with  the  |
 recommendations  of  the  Indian  Labour
 Conference  should  be  completely  removed

 One  hon.  Member  pointed  out  over  here
 in  the  name  of  rural  population  that  the
 urban-area  people  should  take  note  of  the
 problems  of  rural  areas  and,  he  said,  that
 we  should  not  insist  about  minimum

 “wages,  various  facilities  and  security  about
 emoluments.  Let  me  point  out  to  the  hon.
 Member  that  if  you  are  not  prepared  to
 assure  the  security  of  employment  and  emo-
 Juments,  then  the  Government  has  no  busi-

 “gees  to  run  the  industries  at  all,  What
 even  the  most  retrograde  awards  havo  said,

 ‘how  those  who  profess  in:  the  name  of
 socialism  are  rejecting  by  coming  forward

 a  with  a‘plea  that  no  security  need  be  offered,
 10  mifimum  wages  clause  should  be  res-
 pected  and-no  security  of  continued  employ-

 ‘gent  should  be  there,  shudder  to  think
 | wbeut  the  socialist  character  of  these  so

 |  ‘ealled  socialist  Members.

 With  these  ‘reservations  and  with’  these:
 qbalifications,  we  will  stipport.  हि  progres:

 features  and  aspects:of  the  Bill  and,  at:  -

 .
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 sions  are  pressed  for  vote,  my  party  will’
 be  forced  to  vote  against  the  provisions
 which  are  anti-labour.

 भी  नाराज  मिर्धा  (नागौर):  माननीय

 अध्यक्ष  महोदय,  इंडस्ट्रीज  श्रमेण्डमेन्ट  बिल,
 जिसके  बारे  में  राज  यहां  सदन  चर्चा,  कर  रहा

 है,  मैं  उसका  पूरी  तरह  से  समर्थन  करता  हूँ  I
 यह  बिल  बहुत  देर  से  लाया  गया  है,  हालांकि
 इस  देश  में  जब  से  यह  लोक  सभा  बनी  है,  इस
 कांग्रेस  पार्टी  का  राज्य  रहा  है  कौर  यह  कमी
 जो  इस  कानून  में  आज  पूरी  की  जा  रही  है,
 अच्छा  होता  यह  कमी  पहले  ही  पूरी  कर  दी  गई
 होती  ।  लेकिन  उस  समय  कुछ  और  मूड  था

 और  कब  पिछले  चुनाव  के  बाद  इस  पार्टी  का

 दूसरा  मूड  है,  उसमें  परिवर्तन  हुआ  है  कौर  हम
 ने  इस  बात  का  अपने  हाथ  में  बीड़ा  उठाया  हैं
 कि  हमारे  समाजवादी  कदम  अब  तेजी  से  जामे

 बढ़ें  गे  ।  इस  प्रकार  के  कई  कानून  पिछले  दिनों  -

 इस  सात  में  पास  हुए  हैं,  संविधान  में  संशोधन

 हुआ  कौर  यह  एक  बहुत  बड़ा  संशोधन  है  जो

 हमारे  समाजवादी  कदम  को  प्रागे  की  दिशा  में

 बढ़ाता  है  |

 हमारे  देश  के  अन्दर  इन  योजना पों  के  काले

 में  बहुत  से  उद्योग  लगे  हैं,  कई  कारणों  की  वजह

 से,..  कई  परिस्थितियों  की  बजह  से,  खास  तौर

 से  जिनका  जिक्र  किया  गया  है,  बहुत  &  उद्योग

 जो  चालू  थे,  वे  बन्द  हो  गये।  जहां  तक  बन्द

 होने  का  कारण  है,  इसमें  कोई  सन्देह  नहीं
 मैनेजमेन्ट  भी  इसका  बहुत  बड़ा  जिम्मेदार  होता.  .

 है,  जो  उसको  लगाता  है,  जो  उसमें  बन सच
 करता  है

 शी  स्योतिसय  असु  :  भव्नमेन्ट  का.  कर्जा
 ei att  होता.  है  £  ३
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 ' शुंम्पलाय  को  जाती  हैं,  लेकिन  जब  वे  कार खातें

 बन्द  हो  जाते  हैं  तो  लेबर  बेकार  हो  जातीं  है  1

 देश  के  प्रकार  जो  ऐसे  कारखाने  होते  हैं  वे  लेबर

 !  को  पूरा  कन्ट्रोल  नहीं  कर  पाते,  उनके  साथ
 -  अच्छा  रिलेशन  नहीं  रख  पाते  कौर  नतीजा  यह्‌
 _

 होता  है  कि  वे  कारखाने  बन्द  हो  जाते  हैं।  कई

 बार  उसकी  ऐसी  भी  लालसा  होती  है  कि
 ज्यादा  से  ज्यादा  लाभ  कमाया  जाय,  घन
 कमाया  आय  कौर  उस  घन  को  कहीं  और

 लगाया  जाय  t  जब  मशीनें  पुरानी  हो  जाती  हैं.
 ्तो  नये  तरीके  से  उनको  रेनोवेट  करने  की

 इच्छा  नहीं  होतीं  है,  तब  ऐसी  परिस्थितियां  बन
 :  जाती  हैं  कि  वे  कारखाने  अपने  बाप  बन्द  हो

 जाते  हैं।  लाखों  मजदूर  बेकार  हो  जाते  हैं,  देश

 '“का  उत्पादन  घंट  जाता  है  ।  नतीजा  यह  होता  है

 कि  हम  पुराने  कानून  के  प्रस्तुत  उनकी  कोई
 :  सहायता  नहीं  कर  पाते  थे  1  भ्रगर  वे.  लिक्विड-

 :  टेशन  में  जाय॑  तो  भी  नहीं  ले  सकते,  अगर  बाद'
 पढ़ें  हों  तो  भी  नहीं  ले  सकते  थे।  लेकिन  अब

 :  इस  कानून  में  ऐसी  व्यवस्था  की  गई  है  कि

 सरकार  उनको  ले  सकेगी  ।  मैं  तो  यह  समझता

 Up  fe  यह  बहुत  अच्छा  हुमा  है,  देर-आयद-
 :  बदस्त-झ्राथद  ।  इससे  देश  का  उत्पादन  बढ़ेगा,

 जो  भजदूर  बेकार  हो  गये  हैं  उनको  वापस  काम
 सिलेगा।
 2

 कुछ  लोगों  को  जो  मजबूर  यूनियनों  से  काम

 “करते  हैं;  उनका  प्रतिनिधित्व  करते  हैं,  उसको

 7
 :

 ऐसी  जिस्ता  हैं  कि  हू  कानून  जो  बनाया  गया

 हक  में  नहीं  हैं,  बल्कि  उनसे  मजदूरों  को  कुछ
 apart  पहुंच  सकता  है।  माननीय  अध्यक्ष

 अयोग्य,  तो  ऐसा  लगता  है  कि  उनकी

 उससे  शिकार  ने  जो  धारायें  रखी  हैं,  के  उन .

 _बारंगायं  कुछ  water tv
 उनका  पाल

 “Regu  Amn:  Bilt

 थोड़ा  बैलेंस्ड-व्यू  रखना  होगा।  थ्  सरकार
 एक  अच्छे  इरादे  से  इस  कमता  को  यहां  पर  लाई.

 है,  इसका  उद्दीन  यह  नहीं  है  कि  उनको  कोस  won

 नहीं  देना  चाहत  या  उनको  कम  तनख्वाह  देता  .
 चाहते  हैं।  झगर  यह  कहा  जाय  कि  सबको  रख
 लिया  जाय,  किसी  को  कम  तन स्वा हुन  दी

 जाय,  यह  चीज  तो  अलग-अलग  कारखानों  कीं
 अलग-अलग  परिस्थितियों  पर  निर्भर  करेगी
 अगर  हम  ऐसी  व्यवस्था  इसमें  नहीं  रखेंगे  तो
 नतीजा  यह  होगा  कि  वे  कारखाने  चालू  नहीं  हों
 पायेंगे  ।  छुरी-शुरू  में  तो  सरकार  को  उनके

 'इन्दर  इन्वेस्टमेन्ट  भी  करना  होगा,  खर्च  करना
 पड़ गा  ।  हो  सकता  है,  उनके  भ्रन्दर  पहले  से  ही
 बहुत  ज़्यादा  मजदूर  भरे  हों,  तो  कुछ  लोगों  को
 थाड  दिनों  के  लिये  ठहरना  होगा  ।  अगर  ऐसी
 व्यवस्था  आप  नहीं  करेंगे  तो  कारखानों  को  सही
 लाइन  पर  लाने  में  कठिनाई  होगी  ।  सरकार  ने

 पहले  ही  इसमें  ऐसी  व्यवस्था  की  है  कि  कत्रडी-
 टर्स  को  रुकना  पड़ेगा,  कुछ  मजदूरों  को  भी

 झुकना  पड़  सकता  है,  कुछ  काम  में  लगाये  जा
 सकते  हैं,  इसके  लिये  सरकार  को  बैलेंस्ड-ब्य
 लेना  होगा  ।  हमारी  ह  यूनियन  के  लिंडसे
 अगर  इस  बात  के  लिये  जोर  देते  हैं  कि  मजदूरों
 की  सारो  बातों  को  माना  जाय,  उसके  साथ  ही.  a
 उत्पादन  बढ़ाने  की  बात  भी  कही  जाये,  कार
 खाना  भालू  रखने  की  बात  भी  कही  जाय;
 इसके  लिये  प्र  क्लिक  व्यू  न  लें,  तो  मह  उचित  -
 बात  नहीं  है।  लेबर  लीडर्स  लेबर  को  बात  कहें.  -

 तो  कुछ  रैशनल्टी  कौर  रिजाज  पर  कहें।  मैं.

 उनसे  निवेदन  करना  चाहता  हूं  कि.  इस  बिल  में...
 जीत  धाराओं  को.  व्यवस्था  की  गई  हैं,  वे.
 प्रैक्टिकल  रूप  में  हैं,  जो  परिस्थितियां  बं हां



 “किसकी  चाहेंगे  लेगा  लेंगे;  जिसकों  चाहेंगे  निकाल
 देंगें,  ऐसी  बात  मान  लेना  उचित  नहीं  हैं  t  वहां.

 पर  जो  कस्टोडियन  बनाये  जायेंगे,  चाहे  वे  उसी

 'मैनेजमेंट  में  से  हों,  लेकिन  वहां  इम्पाशियल
 आदमी  भी  होंगे  जो  उस  चीज  को  देख  सकेंगे  ।

 यह  कहता  कि  रंजकों  सीनियोरिटी  बेसिक  पर

 ही  लिया  जाय  या  कुछ  कायदे  बनाकर  इस

 कानून  में  डाल  दें,  तो  मेरे  ख्याल  से  इस  तरह

 से  सरकार  का  बहुत  ज्यादा  हाथ  बांध  दिया

 जायगा  q  ऐसी  सूरत  में  बहुत  से  कारखानों  को

 जिनको  प्रासानी  से  चलाया  जा  सकता  है,  उन

 को  वे  चालू  सहीं  कर  पायेंगे  ।  शुरू-शुरू  में  इस
 में  पू  जी-विनियोजन  करना  पड़ेगा,  मई  राशि

 खर्च  करनी  पड ़गी,  इसलिये  हो  सकता  है  कि

 हमारे  लीडरों  में  जोश  कौर  उत्साह  हो  और  वे

 अपनी  दुष्टि  से  ऐसा  व्यू  ले  सकते  हैं,  लेकिन

 सरकार  तो  इस  प्रकार  का  व्यू  नहीं  ले  सकती,
 सरकार  को  तो  उन  सारी  चीजों  को  समान  र
 चलना  पड़े गा  |

 मेरे  ख्याल  से  यह  कानून,  बाहे  देर  से

 आया  है,  लेकिन  बहुत  अच्छे  वक्‍त  पर  भाया
 है।  यह  समाज  वाद  की  तरफ  एक  और  क  दम

 AR  इससे  बन्द  उद्योग  चालू  होंगे,  मजदूरों  को

 कमि  मिलेगा  ।  इससे  मजदूरों के  हुक पर  कुमारों
 ?  बात  होगा,  मैं  ऐसा  इसको  नहीं  मानता,  इससे

 uae  मजदूरों  का  भला  होगा  और  जो  लोग  बेकार
 -  हो  गये  हैं,  उनकी  वापस  काम  पर  आने  का

 मौका,  मिलेगा।  इसलिये  मैं  इसका  हृदय  से

 ह... ...  क  रता  हूं  q

 ‘SHRI.  .VIRENDRA
 \.  (Moradabad):  Mr,  Spesker,  Sir,  I  support  the

 objectives.  23  contained  in  thie  Bill.  But  the

 AGARWAL

 aa  ia  the:  present  form,  will  simply  perps-:.
 industrial  stagnation;voamployment  ahd.  cation.  ia

 biel  oa
 the  “Goaverament
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 tenure  of  wages  but  this  has  not  been  found
 in  the  Bill,  It  soems  that  the  Bill  has  got  a:
 large  number.  of  flaws  end  deficiencies  which

 “need  to  be  looked  into

 Therefore,  I  suggest,  that  if  you  really
 want  a  Bilt  of  this  ‘kind  to  serve  the  objec.  —
 tive  as  contained  in  the  Bill,  then  it  should
 really  be  referred  to  a  Select  committee.
 The  select  committees  will  definitely  go.  into
 these  problems  and  they  will  see  ‘that:
 complete  and  comprehensive  Billis  brought
 forward  before  the  House  to-solve.  all  these
 problems,  to  foster  industrial  revival  and  to
 relieve  unemployment

 We,  as  a  nation,  are  determined.  to
 meet  the  challenge  posed  by  the  twin  requix
 rements  of  defence  and  development.

 The  rigours  of  Mr,  Chavan’s  mini-
 budget,  the  cuts  in  foreign  aid,  the  multiple
 strains  of  the  war,  and  the  expected  cost
 of  putting  Bangla  Desh  on  its  feet,  have-all
 been  taken  up  in  the  right  perspective

 ‘The  impact  of  the  war  on  the  economy
 cannot  be  considered  a  temporary  pheao-
 mena  but  this  will  actually  be  felt  when
 the  war  is  over.  Defence  proparedness:
 necessarily  implies  as  to  whether  the,  éco-
 nomy  is  capable  enough  to  shoulder  the
 losses  incurred  in  the  war.  To  wi  a  war,
 it  is  imparative  that  production  and  savings.
 are  maximised  and  price-stability  becomes
 a  matter  of  faith  not  to  the  consumers.
 alone  bit  to  the  trading  community

 »Ropid  industrialisation  of  industrial  .
 growth  at  the  rate  of  20  por  cent,  as  against
 .5  percent  in  the  current  -year,  appears.
 to  me  to  be  the  lasting  solution  for  laying
 the  foundations  of  a  suond  and.  self-reliant  ©:
 _coonomy,

 Since  Mr.  Moinul  Haque  Choudhury...
 assumed’  charge,  the  Government  deserves.
 to  be  congratulated:  for  applying  ite.  mind
 to  the.  problems  :  of  industrial  ©  ‘growth
 Relaxation  in  the  licensing  polley  is:  ai  1a
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 [Shri  Virendra  Agarwal]
 gaive  ह  hope  that  industrial  revival  could
 be  brought  about  by  a  mere  take  over  of
 Closed  mismanaged  units.  The  Government
 must  analyse  the  reasons  why  such  a  large
 ‘number  of  units  ate  elosed  dows.  And,
 if'we  try  to  define  ‘mismanagement’  it

 -  appears  to  me  that  the  entire  public  sector
 in  the  country  fall  under  the  category  of
 sick  or  mismanaged  units.  We  should
 better  realise  this  when  we  talk  about  mis-
 managenent  and  sick  units.  The  reasons
 due  to  which  these  units  are  closed  and
 ‘there  is  this  type  of  industrial  stagnation
 are  due  to  certain  factors,  I  would  like
 to  enumerate  a  few  factors.  Of  course,

 -these  are  well-known  to  the  Government
 ‘and  to  the  people.  These  are;

 (i)  Credit  squeeze  following  the  noti-
 fication  of  banks  ;

 @  Scarcity  of  raw  materials  ;

 Q)  Recurring  labour  troubles

 4  Delays  in  licenses  ;

 (5)  Adverse  fiscal  policy  ;  and

 6  Short-fall  in  public  sector  invest-
 “ments.

 These  are  the  six  basic  reasons  which
 ‘ate  largely  responsible  for  the  industrial
 atagnation  in  the  country  today.  If  you
 analyse  only  one  aspect,  you  will  find  that
 in  970  alone,  nearly  ॥7  million  man-days
 were  lost,  and  in  West  Bengal  alone,  more
 ‘than  {(.5  million  man-days  were  lost,  with

 the  resuit  that  alarge  number  of  industrial
 waits  had  to  be  closed  down.  This  is  the
 “time  when  the  Government  must  find
 gatisfactory  solutions  to  these  very  problems

 suwrather  than  charge  the  industry  that:  it  has
 one  on  strike  or  it  is  not  producing  the
 ‘desired  results.  At  the  moment,  there  aro
 “more”  than  24  units  closed  down  in  the

 5  seougtry,  and  if  we  see.  the  figures  which
 have  9900  rovesied  by  Government  them-

 ao  iedives;  wo  shall  find  that  in  Calcutta
 alone,  ‘between  January.  |  and  August,  .  3!

 "owed,  and  09  of  the.  55,  ,  38  are:  ‘perma:
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 A  “Fesalts,
 ere  were  .  more  than  55°  industrial  ‘ante

 igely.  I-wekcome’  this.  measure,  “Rut  at  ve  ‘kamie

 Regicy  Amdt.  Bal

 SHRI  JYOTIRMOY.  BOSU':.-  have:
 already  given  the  figures  given  by  the  West
 Bongal  Government

 SHRI  VIRENDRA  AGARWAL  :  While
 considering  to  the  Bill,  generally  we  say  so
 many  things  on  principles,  but  when  it
 comes  to  the  implementation  of  the  Bill,
 we  shauld  see  that  we  do  not  take  over  such
 units  as  are  not  viable,  for  otherwise,  Govern-
 ment  will  have  to  incur  heavy  losses  from
 the  exchequer.  I  understand  that  the
 Maharashtra  Government  are  spending  at
 the  moment  more  than  Rs.  19  crores
 every  year  to  keep  the  23  textile  mills
 going.  It  is  equally  true  that  the  Union’
 Government  have  appointed  a  controller  to
 manage  23  textile  mills,  and  the  Public
 Accounts  Committee  in  their  28th  report
 have  indicated  that  these  mills  have
 accumulated  losses  from  Rs.  6  crores  to
 Rs,  26.36  crores  after  their  take-over.  How
 long  do  Government  want  to  continue  with
 these  losses?  This  is  a  question  which
 nobody  wants  to  answer  whenever  a  measure
 of  this  nature  is  brought  before  this  House,  I
 would  request  Government  to  indicate  whe.
 ther  Govrrnment  are  interested  in  incurring
 heavy  losses  from  the  xchequer  and
 perpetuating  poverty  in  this  country  rather
 than  prosperity.  Let  Government  assist
 the  units  with  finances  through  an  Indust.
 tial  Reconstruction  Corporation,  as  has
 recently  becn  set  up  in  Calcutta.  At  the
 moment,  while  the  emergency  is  on;  the
 trade  unions  which  are  second  to  nonein-
 their  patriotism,  should  come  forward  and  :
 have  some  sort  of  industrial  truce,  80  that
 we  could  have  maximum  production  in  our
 industrial  units.  At  the  moment,  the
 people  in  the  country  have  tremendous
 enthusiasm  for  playing  a  constructive  role
 in  the  emergency,  but  it  needs  to  be.
 utilised  by  such  immediate
 climivating  delays  in  processing  the
 applications  or  expanding  the  capacity  or
 output  in  all  cases.  History  remembers
 those  who  act  at  the  right:  moment  ‘ia‘the  ‘
 national  interest.  A  growing  State
 intervention  is  a  must,  but’  it  should.  be...”
 positive  and  it  should  ‘bring  desired

 SHRI  P.M.  MBHTA  -  (Btavaagen)

 steps  ety



 the”  company  to  voluntary

 nies:  Dev.  and

 deprive  the  workers  of.  their.  basic  rights.
 Today,  cannot  .  imagine  that  the
 workers  of  any  undertakingc  ould  be  deprived
 of  their  basic  rights.  They  must  .  have  the
 appropriate  machinery  for  the  redressal  of
 their  grievances  If  we.do  not  apply  the
 Industrial  Disputes  Act  to  the  undertaking
 taken  over  by  Goverument,  it  will  lead
 us  nowhere  and  it  will  ultimately  deprive
 the  workers  of  their  basic  rights  and  it
 will  lead  to  State  capitalism,  Therefore,
 I  oppose  those  provisions  and  weleome  the
 other  features  of  the  Biil.

 oa

 I  would  like  to  bring  one  example  to
 the  notice  of  this  Horse,  My  hon.
 friend  Shri  Madhu  Dandavate  has  already
 pointed  out  that  there  is  one  engincering
 concern,  a  very  good  engineering  concern
 working  at  Bombay  and  Bhavnagar,  namely
 the  Alcock  Ashdowns.

 This  is  acompany  which  manufactures
 engineering  structures,  railway  crossings,
 rail  points,  shipbuilding  parts  and  other
 things.  The  whoie  platform  for  the
 offshore  drilling  was  constructed  by  this
 company.  Because  of  maladministration,
 the  company  has  been  closed  down.  It  was
 in  the  hands  of  Mr.  Mundhra.  The
 Mundhras  are  famous  for  their  activities
 and  maladministration  (rater  in  the  country.
 They  always  mismanage  their  ‘ns.

 The  workers  had  repeatedly  approached
 the  concerned  Ministry  of  the  Central
 Government  and  the  State  Government,

 -but  they  have  not  got  any  thing,  The
 concern  is  economically  viable.  The
 concerned  Ministry  at  the  Centre  says  that
 if  the:  State.  Government  desire  to  take  it

 over,  they  may.  The  State  Government
 ‘gay  that  it  ss  for  the  Industrial  Development

 Ministry  to  decide.  the  issue,  Now
 .  “proceedings  are-  pending  before  the  Bombay

 “High.  Court.  ॥  the  concerned  Ministry
 ‘Mere  does  not  take  the  appropriate  step,

 the  High  Court  may  pass  an  order  to  take
 liquidation.

 ‘This.wilt  result  in  Joss  in  production  of
 Oe  goods  which  are  vital  to  us  at  this  juncture.

 “Ont  this  time,  we-cannot  afford  this.  Besides,
 ;  at  will'render  thousands  of  employees  and  -
 (ewOrkets:  who  atein  . parmanent  employment

 ont  at  their  jobs,  The  bon.  :Minister.  has
 ized.  of  the
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 take  the  correct  decision  of  take  over.  this
 company.

 I  welcome  the  Bill  which  is  a  long-felt
 need,

 SHRI  RAJA  KULKARNI  (Bombay-
 North  Bast):  The  Bill,  good-intentioned
 as  it  is,  is  vitiated  by  very  bad  provisions  in
 its  scheme  which  has  created  discontent
 among  the  working  class.  The  working  class
 had  itself  agitated  and  asked  Government  to
 take  the  power  to  take  over  the  closed  in-
 dustria}  units,  They  have  been  doing  it  for
 the  last  two  or  three  years.  Now  Govern-
 ment  have  come  forward  with  that  power.
 We  welcome  the  good  intention  of  the  Bill
 Government  want  to  take  the  power  to  take
 over  the  management  even  during  liquida-
 tion  proceedings,  We  welcome  it.  Government
 seek  power  to  reconstitute  the  undertaking.
 That  is  also  a  good  provision.  Government
 want  power  to  sel]  and  not  give  an  under-
 taking  taken  over  to  its  original  owners  who
 had  frittered  away  the  assets  of  the  unit.
 That  is  also  a  good  provision.

 But  coming  to  the  anti-labour  provisions
 of  the  Bill,  we  feel  strongly  against  them,
 not  only  because  we  are  emotionally  attached
 to  the  organised  workin?  class,  but  we  feel
 that  with  these  provisions  as  they  are,  the
 very  objective  of  the  Bill  will  be  defeated,

 We  have  been  told  that  our  objective  of
 industrial  development  has  been  economic
 growth  with  social  justice.  The  President
 of  the  nation  has  said  at  the
 inaugural  address  to  the  fifth  Parliament
 that  we  want  that  industrial  relations  should
 remain  as  important  as  capital  and  techno-
 logy.  But  here  is  a  Bill  which  says  or  indi-~
 cates  that  if  is  a  negation  of  the  very  prin--
 ciple  which  was  enunciated  by  the  President
 of  the  country,  and  it  is  a  negation  of  the.
 whole  labour  policy.  of.  this  country,  This
 Bill  says  that  the  application  of.  the  Mini-
 mum  Wages  Act,  the.  application  of  the
 Industrial  Disputes  Act  and  the.  application’.
 of  the  cmployment  (Standing  Orders)  Act  «|:
 come.  in  the  way  of  taking  ‘over  ‘and.  rogne
 ing  these  industries  smoothly.  Ifthe  Govern.

 “ment  wants  to  take  them  oyer  and  run  them  ©
 smoothly,.if  ihe  Government  wants:  to:  run...

 ind  which  taken
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 [Shri  Reja  Kulkarni)
 a  hited,  it  cannot  be  done  without  the  will-

 dng  eé-operation  of  the  working  class,  Does t  ‘the  Minister  of  Industries  expect  the  willing
 “e@-operation  of  the  working  class  without
 the  application  of  those  fundamental  rights
 “ot  the  working  class  ?  If  the.  working  class

 $s  ‘asked,  to  accept  this,  what  does  this
 mean  ?  It  mean  you  are  asking  the  workers
 to  co-operate  in  making  the  industrial  under-
 takings  a  success  by  asking  the  custodians
 of.  those  undertakings  to  deal  with  the
 workers  as  they  like.  The  custodian  can
 charge  sheet  a  man  without  holding  any
 enquiry  ;  he  can  fire  a  worker  without  any
 eriguiry.  That  isthe  meaning  of  non-appli-
 cation  of  the  Employment  (Standing  Orders)
 Act;  without  giving  any  cause,  a  man  can
 be  sent  out,  If  there  are  no  Acts  like  the
 Employment  (Standing  Orders)  Act,  the
 manager  becomes  a  boss  and  he  becomes
 another  man  who  has  got  absolute  powers  to
 hire  and  fice  a  men.  The  Employment  (Stan-
 ding  Orders)  Act  at  least  gives  the  workers
 that  much  protection  that  if  a  worker
 commits  any  misconduct,  a  charge-sheet
 should  be  given  and  an  opportunity  for  bis
 explanation  should  be  given,  and  then  the
 discharge  or  dismissal  should  be  orderd
 after  holding  an  enquiry.  If  the  custodian  is
 te  be  exempted  from  all  these  powers,  he
 halds  an  absolute  power  which  no  working

 class  will  agree.
 ‘11.58  bre.

 [Mr.  Devury-Speaxer  in  the  Chair)

 Similarly,  there  should  be  the  right  of ५.7
 Sottective  bargaining,  where  we  find  that
 the  working  class  should  vofuntarily  restrict
 {is:tight'  in  the  case  of  essential  industries,
 Here  is  8  third  category  where  the  working

 stig  statutorily  asked  to  abdicate  its
 ‘sights  to  collective  bargaining,  This  is  a.  ne-
 gation  ‘of  the  labour  policy  of  this  country,
 ‘Therefore,  we  want  the  Minister  of  Indus-
 tries  to-assure  us  that  ‘he  wilt  agree  to  delete

 clause”  No,  J0.  He
 working  ‘clas.  The

 ‘Todustrial  Disputes  Act  and  the  .Mjnimom  27

 the  relief  measures  legislation  and  is  put

 Whee  ia'the.  lacuna  2

 Gantiot  go  to  arbitration,  if  the  unions  an
 not_go  for  adjutlication,  if  the  unions  cannot.
 80  in  for  an  agreement,  how  oan  production

 in  the  industry  or  undertaking.  be  increased?
 T  want  these  classes  to  be  deleted,  and  thén
 alone  the  working  class  can  welcome  ‘this
 measure  wholeheartedly.  Otherwise,  it  would
 be  slavery  for  the  ‘working  classes.  It  is
 only  under  good  employment  conditions.
 that  the  working  classes  will  work.  Giving:
 the  worker  a  job  means  it  must  be  a  job-
 in  keeping  with  the  new  palicy  of  economic
 growth  with  social  justice  and  not  depriving
 the  workers  of  all  the  rights  which  were
 achieved  during  the  last  50  years  of  the  stru-
 geile  by  the  organised  working  class.

 T2  hrs.

 R.D.  BHANDARE  (Bombay
 Central):  This  Bil!  could  be  diviced  into
 three  parts  ;  first,  an  undertaking  which  is
 likely  to  affect  production,  affect  the  inte-
 rests  of  the  workers,  displace  them,  making
 them  unemployed  must  be  taken  over  by  the
 Government.  It  is  an  enabling  provision.
 Secondly,  if  an  undertaking  is  taken  over  it
 need  not  be  returned  to  the  company  or  the
 organisation  from  which  it  has  been  taken
 over,  So  far  .as  these  two  aspects  are  con
 cerned,  I  welcome  and  appreciate  the  efforts
 of  our  Government.  It  ia  a  farwatd  step
 towards  socialism.  oO

 SHRI

 As  for  the  third  part,  the  drafting  js”
 defective.  It  eeeks  to  abolish,  curtail
 and  destroy  the  rights  of  the  workers,  You
 are  aware  of  the  fact  that  ia  different  States:
 there.  are  legiaiations  which  seske.  to.  give
 relief  to  the  workers  if  they  are  unemployed,  a
 such  as  giving  them  doles..  The.provision  .’
 ‘that  these  thre  Acts  may  not  be  ..made..
 applicable  is  there  ;  standing  orders  or  indus-:  |
 trial  employment  standing  orders.  Act,.  thy

 Wages  Act,  This  provision  is  copied:  fram

 sach  «piece  of  jegisiation  which:  is

 Or  what  do
 ‘Acts  seek.do  achieve ?  | what

 ton,
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 @iscipline  in  an  industry  or  not  ?  What
 does  the  Government  want?  That  there
 should  be  no  disciplinary  provisions  for
 taking  disciplinary  action?  If  disciplinary
 action  is  to  be  taken  should  it  be  arbitrary

 -or  should  it  be  according  to  rules  of
 natural  justice  2  What  does  the  Govern-
 ment  want  ?

 The  second  point  is  this.  If  the  Indus-
 trial  Disputes  Act  is  not  made  applicable.
 What  does  the  Government  want  to
 achieve  2  What  does  the  Industrial  Disputes
 Act  seek  to  achieve  ?  The  Industrial  Dis-
 putes  Act  first  deals  with  arbitration  and
 adjudication.

 So,  the  Government  is  sufficiently  em-
 powered  in  the  case  of  illegal  strikes,  but
 in  the  case  of  arbitration  or  adjudication,
 the  consent  of  the  Labour  Minister  is
 required.  If  the  consent  of  the  Labour
 Minister  is  required,  why  is  such  a  provision
 incorporated  in  the  Bill  itself  which  is  a
 benevolent  measure  ?

 So  far  as  the  Minimum  Wages  Act  is
 concerned,  I  think  there  is  misunderstanding
 or  misconception.  The  workers  in  these
 industries  which  may  be  taken  over  have
 fought  for  their  rights  and  secured  what  is
 known  as  fair  wage  under  the  Wage
 Board.  Therefore,  why  is  it  necessary  to
 incorporate  it  in  the  Bill  itself  that  the  Mini-
 mum  Wage  Act  may  not  be  applicable  to
 the  undertakings  taken  over.  Therefore,  it
 is  mot  wise  to  copy  this  from  somewhere
 else  as  it  mars'the  very  face  and  destroys
 the  benevolent  purpose  of  the  Bill.

 With  these  words,  I  support  the  Bill,

 -
 (८

 ‘SHRI  AMARNATH  VIDYALANKAR
 Chadigarh}  :  I  support  the  Bill,  but  no

 trade  unionist  can  give  unqualified  support
 “to  dt.  Many  hon.  Members  have  pointed
 हम  the‘undesitable  provisions’  which  affect
 trade  unions  and  the  working  classes.  Io
 oa:  breath  this  Bill  ‘accepts  socialism,  and
 in  the  next  breath  it  denies  the  implications

 Of  -snelalism  to  be  applied  to  the  working
 -ohass,  I  do  not  understand  why  it  ix  -pro-

 ded  ‘in  Ciadse  I8FB  that’  the  Acts’  main-

 not  know  if  the  Government  agrees  with
 that  theory  by  putting  in  this  provision;
 This  is  really  a  very  serious  matter,  and
 no  one  who  is  a  real  socialist  and  knows
 how  labour  should  be  treated  in  socialist
 regime,  can  accept  it.  Some  hon.  friends
 have  already  pointed  out  that  these  laws
 ensure  the  basic  rights  of  labour  and  also
 the  basic  conditions  in.  which  the  workers
 can  work.  We  have  always  felt  that  they
 are  not  enough,  but  they  are  the  minimunr.
 For  instance,  if  you  think  that  you  caa  in-
 crease  production  only  by  denying  minimum
 wages,  it  is  a  very  strange  thing.  So,  I
 think  the  Bill  will  get  full  support  of  the
 House  if  the  provisions  mentioned  in  Clause
 I8FPB  are  removed,  and  I  hope  the  Minister
 will  reconsider  it.  I  am  not  very.  sure
 whether  the  Industries  Ministry  consulted
 the  Labour  Ministry  on  this  provision  and
 whether  the  Labour  Ministry  subscribes  to
 the  view  that  these  are  useless  Acts  ‘and
 that  they  impede  industrial  production.
 That  is  the  implication,.  Therefore,  I  hope
 the  Labour  Minister  will  use  his  influence
 with  the  Industries  ministry  and  the  Indus-
 tries  minister  will  take  care  to  see  that  this
 provision  is  removed

 Without  this  provision,  I  give  my  full
 support  to  the  Bill.

 SHRI  MOINUL  HAQUE  CHOUDHURY:
 Sir,  I  have  heard  with  great  attention  ‘the
 suggestions  and  criticisms  offered  by  hon.
 Members  from  both  sides  of  the  House.
 The  crux  of  the  suggestion  relates  to  securing
 the  interests  of  labour.  This  is  so  doubt  a
 pdramount  consideration  and  Government
 shares  with  all  the  hon,  Members  the  belief
 that  whatever  is  done  should  be  done  in  the
 best  interests of  labour  who  toi!  hard  ‘to
 make  production  possible  in  those  under-

 ‘takings.  Government  will  always  keep  ia...
 mind  the  interests  of  labour  in  administe-
 ring  the  provisions  of  the  Act,.  Hawever,
 when  considering  the  suggestions  made  by
 hon.  Members,  difficulties  of  a  legal  dod.

 “practical  nature  ‘arise  and  they:  cannot  be
 Tightly  brushed  aside,  Tho.  suggestions  made.

 ‘by  hon...  Monibers  can.  be’  classified  under
 certain  ‘broad  headings  and  I  am  deating.”:  7
 “wich  them  accordingly.



 [Shri  Moinul  Hague  Choudhury}
 the.  taking  over  of.  undertakiags  |  without  an
 enquiry  and  in  reconstructing  the  company

 7  ing  the  undertaking,  the  considerations
 Of  eontinuity  of  employment  of  the  labour
 ‘which  previously  worked  in  the  undertakiog

 +  ghould  .be  specifically  brougbt  in,  in  this
 Bill,  There  are  some  legal  difficulties  in

 7  Going  so.  Firstly,  this  is  an  amending  Bill,
 which  has  to  be  within  the  framework  of

 “Mae  Industries  (  Development  and  Regula-
 -'tlon:)  Act  and  cannot  be  independent  of

 it  0  run  contrary  to  it.  The  purpose  of
 ‘the  original  Act  88  passed  in  95]  by  Parlia-
 “ment  is  to  provide  for  the  development  and
 ‘segulation  of  certain  industries  listed  in  the
 ‘schedule  to  the  Act,  The  stress  is  on  the
 development  and  regulation  aspects  of
 ‘industries  and  the  employment  consideration
 “bas  not  ‘been  speeifically  cited  asa
 ‘wonsideration  —_  governing  the  —  provie
 -sions  of  the  Act,  Secondly,  it  should
 ‘be  noted  that  whatever  amendments  have
 “been  introduced  now  are  those  which  arise
 as  acorollary  to  the  existing  provisions  of
 the  Act,  more  particularly  sections  I5  and

 548A,  Obviously  the  framework  of  the  Act
 being  the  development  and  regulation’  of
 ‘industries,  the  consideration  of  a  fall  in
 <employment  has  not  been  specifically  cited
 Jn  section  I5,  when  such  is  the  case,  we
 cannot  introduce  either  under  the  proposed
 ceection  I8AA  or  under  other  provisions  of
 “the  amending  Bill,  a  specific  and  explicit
 ‘senumeration  of  the  factor  of  employment,
 Nalthough,  [  say  with  reiteration,  safeguarding
 ‘a6f  ‘public  interest  and  securing  of  proper
 ‘management  of  an  undertaking  do  include
 “inter  glia  the  welfare  of  the  employees

 »  Thirdly,  it-may  also  be  added  that  some
 of  the  provisions  of  this  Act  relating  to  liqui-
 dation  हम  reconstruction  of  companies  have
 been.  adopted  from  the  cotton  Textiles
 (  Management.  of  undertakings  and  Liquida-

 Reconsiruction  )  Act,  ‘1967,

 This  Act,  itself  hes  been  repeated  so
 thé  corton  textile  industry.  as  well  as

 scheduled  \industries  will  now.  be
 ‘by  the:  proposed  .amendiment,  -  Ia

 Industiles  (Dev.  and.  DECEMBER.  16,  ३.  om
 so  oat

 ‘body  will-ask  me  to.  go  beyond,  the.  scope  of
 Article  3IA  and  got  the  Act  struck  down  |

 madertakings,  These
 baying

 SHRI  JYOTIRMOY  |  BOS:  Sir,  on

 is  reading  out  from  a  prepared  spesch.  No."
 doubt,  that  was  prepared  before  he  had  -
 heard  us.  It  is  something  very  strange,:
 I  have  never  seen  it  earlier

 SHRI  MOINUL  HAQUE  CHOUDHURY:
 If  my  intellect  is  such  that  I  can  anticipate
 what  you  are  saying  then  you  must  congra-
 tulate  me  instead  of  being  panicky  about
 it

 I  was  referring  to  article  3!A  of  the
 constitution  which  provides  for  taking  vver
 the  management  of  a  property,  amalgama-
 tion  of  two  or  more  corporations  ete.
 but  only  for  a  limited  period  and  in  the
 public  interest  or  in  order  to  secure  its
 proper  maaagement,

 31,  (l)  (b)  says:

 “the  taking  over  of  the  management  of
 any  property  by  the  state  for  a
 limited  period  either  in  the  public
 interest  or  in  order  to  secure  the  proper
 management  of  the  property.”

 (c)  says:

 “the  amalgamation  of  two  or  more.  |
 corporarions  either  in  the  public  interest  -
 or  in  order  to  secure  the  proper  mana  -

 -gement  of  any  of  the  corporations,”

 In  the  amending  Bill,  as  well  as  inthe.  ea
 original  Act,  I  have  referred.  to,  we’  have
 kept  in  view  the  wording  of  the  constitutio-  .
 nal  provision,  But.I  repeat,  as  I  have.said,.  :
 ho  public  interest  or  securing  of  proper  a
 management  of  any  undertaking  can  exclude’.  ao
 the  well-being  of  the  labour..  I  hope  ao...

 ultra’  vires,  for  having.  proyided  for
 neous  iderations  .in-  taking



 ultra  vires,  to  the'existing  legislation  or  the
 Constitution  and  thereby  render  the  risk  of
 these‘  provisions  boing  struck  down,  This
 does  not  alsp  mean  that  in  practical  terms
 the  government  will  have  80  interest  in  main-

 ;  taining  employment  in  these  undertakings.
 Public  interest  has-been  cited  as  an  impor-
 tant  consideration  for  many  of  the  decisions
 to  be  taken  by  the  government  under  the
 proposed  amendments  in  the  Bill.  I  for
 one  can  not  conceive  of  public  interest
 being  considered  without  the  interests  of
 lebour  being  taken  fully  into  consideration,
 The  interests  of  labour  will  have  to  be  very
 much  in  the  mind  of  the  government  in
 taking  decisions  on  the  ground  of  public
 interest,  Even  in  practical  terms,  neither
 the  government  nor  anybody  else  can  secure
 the  restarting  of  the  industry  or  its  continued
 production  without  the  willing  co-operation
 of  labour,  Hon.  Members  can,  therefore,
 rest  assured  that  while  we  administer  the
 amended  Act  we  will  always  keep  the
 interests  of  jabour.  in  mind,  and  certainly
 the  employment  aspect  of  it.

 Now,  a  lot  of  abuse  has  been  hurled  on
 the  government  about  we

 SHRI  JYOTIRMOY  BOSU:  Not  on
 the  individuals  but  on  the  class  charaeter,

 SHRI  MOINUL  HAQUE  CHOUDHURY  :
 ‘May  be,  the  class  character  of  the  Govern-
 ment.  A  lot.  was  said  about  the  suspen
 sion  of  certain  provisions,  about  the  powers
 proposed  to  be  vested  with  the  government
 for  notifying  the  suspension  of  certain  Acts
 for  limited  periods.  They  also  want  to
 tnake  it  clear  that  all  the  erstwhile  employees

 “ofthe  undertaking  should  be  taken  back
 “dato  the  undertaking  with  all  their  previous

 ca  garvicss  intact.  It  is  necessary  to  appeal  to
 the  hon,  “Members  to  look  at  this  point  :
 froma  a.  broader  perspective.  After  all,  the
 ‘whole  legislation  is  to  ensure  the  revivral.  of
 ‘production,  which  would  also’.  mean
 Soncurrently  the  ‘sevival  of  employment,
 fur  the  process  ‘of  revival  should  not.  be
 hampéred  or  made  impossitile:  by  .  creating
 circtitnstances  Adverse  to  the  orderly  ranaing

 th  a  es
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 of  health  so’that  he  can  once  more  earn  and:
 feed  the  members  of  the  family,  .  surely,  4
 is  the  duty  of  all  the  members’  of  the  family  -
 not  to  do  anything  that  will  retard  regaining
 of  his  health.  4  would  request  the  hon,
 Members  to  look  to  the  proposition  from
 that  point  of  view.  The  spirit  in  which  we
 have  to  look  to  the  revival  of  the  closed
 undertakings  should  be  very  muuch  the
 same,  .

 The  reason  why  we  have  provided  for  an  a
 enabling  power  to  suspend  fora  limited
 period  the  operation  of  Acts  is  only  to’
 ensure  that  once  the  undertaking  _(6-क 0613,  it
 should  be  able  to  run  for  a  period  without  its
 energies  being  distraeed  by  disputes.
 We  have  provided  for  a  moratorium.
 on  all  the  liabilities  so  that  financially '
 the  running  of  the  undertaking  becomes
 possible.  Inthe  same  way,  a  moratorium
 over  disputes  is  also  necessary.  If  all  the
 dues  of  past  and  present  are  to  be  paid  .
 immediately,  it  will  be  impossible  alone  for
 financial  reasons  to  tackle  even  a  fringe  of
 the  problem.  I  hope,  the  hon.  Members
 will  keep  this  in  mind,

 Coming  to  the  question  of  some  of  the
 Acts  the  operation  of  which  will  be  kept  in
 suspension,  I  may  point  out  that,  in  fact,

 many  of  the  Acts  passed  by  the  State  Govera-
 ments  do  contain  such  provisions.  Many
 State  Governments  including  West  Bengal,
 Maharashtra,  Tami]  Nadu,  Kerala,  Madhya
 Pradesh  and  Rajasthan  have  passed  legisla-.
 tion  for  relief  undertakings  wherein  similar
 provisions  exist.  In  fact,  the  Relief  Under-
 taking  Act  of  West  Bengal,  Kerala  Rajas-
 than,  Tamil  Nadu,  and  Madhya  Pradesh
 provide  for  the  .  suspension  of  all  or  some
 of  three  acts  we  have  mentioned  in  our
 Schedule,

 Here,  I  may  point  out  the  Kerala  Act:
 In  the  Kerala  Act,  .it  is  said,  6५७  :  '  where'to

 “an  undertaking  the  Government  has,  given.
 -  loan  not  only  take-over  but:even  where  loan

 pes’  been  given—in  that,  undertaking,:  ‘the.



 35  Industries  (Dev.  and

 (Shri:  Moinul  Hague  Choudhury]
 Government.  may  by  notification

 ‘Gazette  direct  that—
 in  the

 @)  in  relation  to  any  relief  underta-
 king  and  jin  respect  of  the  period
 for  which  the  relief  undertaking
 continues  as  such  under  sub-
 section  (2)  of  Section  3—

 (i)  all  the  provisions  of  the  laws
 specified  in  Schedule  to  this  Act
 which  involve  any  financial
 commitment  or  expenditure  shall
 not  apply  (and  such  relief  under-
 taking  shall  be  exempted  there-
 from)  or  all  or  any  of  such
 provisions  shall,  if  so  directed
 by  the  Government  be  applied,
 with  such  modifications(which  do
 not  however  affect  the  policy  of
 the  said  clause)  as  may  be  speci-
 fied  in  the  notification  ;

 Gi)  allor  any  of  the  agreements,
 Settlements,  or  awaris  made
 under  any  of  the  jaws  specified
 in  the  Schedule  to  this  Act  which
 may  be  applicable  to  the  under-
 taking  immediately  before  it
 was  acquired  or  taken  over  by
 the  Government  or  before  any
 loan  guarantee  or  other  financial
 assistance  was  provided  to  it
 by  or  with  the  approval.  of  the
 Government  for  being  run  as  a
 telief  undertaking  shall  be  sus-
 pended  in  operation  or  shall,  if
 80  direcied  by  the  Government,
 be  applied  with  such  modifica-
 tions  as  may  be.  specified  in  the
 Notification  ;

 (b)  during  the  period  in  which  the
 relief  undertaking  continues  as
 such  under  sub-section  (2)  of
 Section  3  any  liability  or  obliga-
 tien.  of  the  undertaking  accrued
 or  incurred  before  the  under-

 _»  taking  was  declared  a  relief
 |  undertaking  and  any  remedy  for

 the.  eaforcement  thereof  shall  be

 opalistive:  chereto,  pending  Before

 DECEMBER  I6,  i97:

 Cangress  Party.

 a  suspended  and  -  all  ‘proceedings
 -  Bat.io  the  Bill  it  is,  written.  that  it  can

 Regu)  Amdt.  BIN.  36°

 The  provisions  I  have  proposed  is
 nothing  more  than  this  and  actually  a  little.
 less.  I  can  tell-hon.  Member  Mr.  Jyotirmoy.
 Bosu  that  this  Act  came  into  force  by  4
 notification  of  the  Kerala  Government  on
 27.4.68  when,  if  Iam  not  mistaken,  Shri
 Namboodiripad  was  the  ‘Chief  Minister  of
 Kerala  and  -I  hope  you  will  agree  with  me,
 when  he  hurls  abuses  on  me  and  my  Party,
 that  if  these  amendments  show  the  class
 character  of  mine,  then,  our  class  character
 is  the  same  as  that  of  Mr.  Namboodiripad.
 So,  we  are  not  doing  anything  which  is
 exira-ordinary.  He  is  simply  playing  to  the
 gallery...(Jnteruptions)

 Not  only  that,  Sir,  I  was  telling...

 SHRI  JYOTIRMOY  BOSU:  Then
 follow  Mr.  Namboodiripad  in  other  matters
 also,  Mr,  Haque  Choudhury.

 SHRI  MOINUL  HAQUE  CHOU-
 DHURY  ;  The  Tamil  Nadu  Government
 Which  is  undera  Party  different  from  my
 Party,  the  DMK  Party,  have  also  thought
 that  such  a  provision  is  necessary  in  order
 to  give  some  employment  to  the  people
 where  they  are  not  having  any  employment
 and  not  to  aver-burden  the  State  in  such  a
 manner  that  they  are  not  ina  position  to
 take  over  even  one  industry,  You  cannot
 certainly  strain  the  State  to  such  an  extent
 that  ultimately  by  putting  all  the  liabilities
 on  the  State  you  create  a  situation  in  which...
 the  State  is  not  in  a  position  to  open  even
 one  industry.  Then,  you  will  say  that  this:
 is  not  a  socialist  State.  Ifthe  States  wants
 to  give  a  little  succour,  then  you  come  and
 say  that  by  temporary  suspension  you  have
 created  a  situation  that  you  are  anti-laboar,

 As  I-say  it,  apart  from  many  of  these
 State  Govornment.....  ne

 SHRI  JYOTJRMOY  "8080,  You.  have.
 misled  the  House.  This.  Bill  was  onacted  by
 Mr,  K.  Damodaran  belonging  to.  the  7

 SHRI  MOINUL  HAQUE  CHOUDAURY:



 co  hig  is  an  enabling  _  provision.
 ’  ptient  will-have  to  exercise  its  mind  and  exa-  -  *

 (Nizamabad)  They,  on  these  bench,
 want  to  kill  the  goose  which  lays  the  ‘ipldea
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 dated  2168  on  which  date  Mr.  Nam-
 boodiripad  was  the  Chief  Minister.  He
 gave  effect  to  a  Bill  which  his  previous  Chief
 Minister  thought  was  correct  and  he  also
 tho  'ght  that  this  was  correct..  (Jaterruptions)

 SHRI  JYOTIRMOY  BOSU  :  This  is
 his  class  character.

 SHRI  MOINUL  HAQUE  CHOUDH-
 URY  :  I  will  ask  the  hon.  Member  to  read
 the  proceedings,  |  spoke  about  the  notification

 ‘also  earlier,

 SHRI  C.  M.  STEPHEN  :  May  4  just
 submit  to  the  information  of  the  hon,
 Minister  one  thing  ?  |  am  asking  one  thing.
 Now  that  these  two  Acts  are  being  compared,
 may  I  know  whether  the  Minister  does  not
 appreciate  the  fact  that  as  between  these
 two  Acts,  there  isa  distinction,  namely,

 that  the  Bill  now  before  the  House  has  got
 the  purpose  of  taking  over  and  converting
 it  on  a  permanent  basis  as  a_  running
 concern  whereas  the  relief  undertakings  have
 got  the  limited  puropose  of  taking  care  of
 aunit  for  some  time  and  to  give  them
 doles  and  for  the  purpose  of  giving  doles  to
 the  workers,  taking  some  work  back.  That
 is  the  purposte  behind  that.  There  isa
 material  difference  between  the  two.

 SHRI  MOINUL  HAQUE  CHOUDHU-
 RY  :  According  to  this  Act,  it  will  be
 returned  back  to  the  industrialists,  So  far  as
 my  Act  is  concerned.  after  looking  after
 everything,  including  the  labour  and
 rehabilitating  them,  I  don’t  ecessarilly

 "give  it  back  as  a  prize  to  the  defaulting
 industrialists.  I  either  liquidate  _—it  or
 reconstruct  it.  In  some  of  the  cases  I  might
 myself  enter  and  take  it  over.  In  appropriate
 cases  we  may  take  the  controlling  interest  in
 ft,  Im  some  other  cases,  we  may  give  it  to

 .  some  other  person  at  a  price  fixed.

 This  is  again  not  a  blanket  provision
 Govern-

 gains  case  by  case  and  decide  it,  .  It:  does
 not  mean  that  as  soon  es  this  Act  comes
 au  the  provisions  .  will  be.  suspended  ;  iu

 would  like  to  point  out.  We  have  put
 a  further  brake.  It  is  this.  These  noti-
 fications  will  be  coming  into  force  only
 for  one  year.  At  the  end  of  the  year,  the
 Government  is  compelled  under  the  provi-
 sions  of  this  Act  to  again  consider  the”
 matter.

 SHRI  INDRAJIT  GUPTA  :  It  can  be
 extended  upto  5  years,

 SHRI  MOINUL  HAQUE  CHOUDHURY:
 It  can  be  extended, but  its  life  is  not  beyond
 one  year,  At  the  end  of  one.  year,  the
 Government  will  have  to  consider  the  con-
 dition  of  the  industry  and  all  these  factors
 and  they  will  have  to  decide  whether  it
 should  be  extended  as  it  is  or  with  any
 modifications  as  may  be  necessary,  The
 case  of  the  labour  can  be  reviewed  within
 that  period,  Even  earlier  than  one  yeer:  this
 can  be  reviewed,  within  one  year  it  shall  have
 to  be  reviewed  under  the  provisions  of  the
 Act  and  nobody  can  delay  that.  Therefore,
 to  say  that  these  provisions  are  anti-labour
 is  not  correct.  What  we  try  is  to  help
 the  labour  so  that  they  come  out  of  the
 difficulty  and  impasse.  Nothing  has  been
 done  all  this  time  for  them  because  of  the
 difficulties  of  the  Act  and  we  are  now
 trying  to  remove  those  difficulties  in.  the
 Act  itself.  That  is  the  position.

 HRI  RAJA  KULKARNI:  You  are
 not  teplying  to  my  point  raised  that  this
 provision  is  creating  an  impression  thas
 labour  legislation  is  a  nuisance  for  industrial
 growth.

 SHRI  MOINUL  HAQUB.  CHOU.
 DHURY :  That  is  not  the  ides,  J  will  give
 an  analogy.  An  industry  may  be  a  bread-
 giver.  If  that  industry  is  sick  of  that:sick  unit:
 isto  survive,  it  is  the  duty  of  all  the  ह... |
 in  the  factory  to  help  its  -recovery..  ह द
 should  not  be  taken  a3  a  nuisance,  Theat
 is  not  the  attitude  at  all.  oe

 SHRI  M.  RAM’  -GOPAL  REDDY.



 [Shri  -Motnul  Hague  Choudhury]
 a  .d@bts  due  to:  the  Government  and  this  is

 for’a  temporary  period  till  the  industry  re-
 “envers,  "Hon.  Members  know  the  -  financial

 pestraints  which  we  have  with  the  present
 -wat‘ontwo  fronts  and  our  position  with

 _fégard”  taking  over  of  large  number  of  in-
 ‘dustries,  As  hon,  Members  know,  if  we
 ean-have  production,  there  will:  be  more

 "employment  ;  it  is  moving  in  a  circle,

 SHRI  RAJA  KULKARNI  :  Industries
 which  ‘are  useful  for  defence  production  like

 Alcock  Ashdown  and  Mc  Kenzies,  Bombay
 ‘are  not  being  taken  over,

 SHRI  MOINUL  HAQUE  .  CHOU-
 DHURY  :  That  is  a  different  question  ;  J
 ‘am  not  on  that.  I  am  talking  about  the
 ‘provisions  of  the  Bill,

 ‘SHRI  JYOTIRMOY  BOSU:  Why  do
 you  want  to  penalise  the  worker  for  the

 misdeed  of  the  employers  7?  Ihave  quoted
 ‘the  figures  from  the  Bengal  Government's
 eurvey.

 SHRI  MOINUL  HAQUE  CHOU-
 SDHURY  Ihave  repeatedly  said  that  we
 ‘are  not  penalising  anybody,  We  are  trying
 to  rehabilitate  the  industry.  May  I  ask
 ‘whom  $hri  Namboodiripad  wanted  to

 lise?  Did  he.  want  to  penalise  any-
 at  ey  ?  He  had  the  same  good  intentions

 ‘go  rehabilitate  the  industry,  just  as  the  Tamil
 Nadu.  Government  had  also  the  same
 “Jntention.

 -  PROF,  MADHU  DANDAVATE  :  Why
 a  diowache  quote  Shri.  Namboodiripad  es  if  we

 peoept  everything  that  he  says  ?

 SHRI  MOINUL.  HAQUE.  CHOU-
 W'  +I  have  edid  this  because  this

 int  hasbeen  made  by  hon
 they  have  repeatedly  said  that  this  Bill 7  _Wshows  the  class  character  of.  the  -  Congrers

 patty,  and.  that  too  came  from  the  hon

 Members:

 sufficient,
 Finance  Ministry’  acd  my  Ministry  and  ‘the

 PROF,  MADHU  DANDAVATE  :  We  °:.
 have  no  love  for  Shri  Namboodiripad.

 SHRI  MOINUL  HAQUB  CHOU-
 DHURY  :  One  hon.  Member  had  asked
 ‘why  we  should  hand  back  an  industry  after
 we  have  taken  it  over  and  reconstructed  it.
 Our  difficulty  is  that  under  the  powers  given
 in  article  3:A  of  the  Constitution,  we  can
 take  over  an  industry  only  for  a  limited
 period,

 Therefore,  if  we  take  over  an  industry
 under  article  3IA,  we  can  take  it  over  only
 fora  limited  period,  and  after  taking  it
 over,  we  can  resconstruct  the  company  but
 we  shal]  have  to  part  with  it  afterwards.
 But  that  does  not  stop  the  Government  from
 the  going  in  for  nationalisation  of  the
 industry  in  selected  cases,  and  that  cannot
 be  ruled  out.  I  czn  assure  the  hon.  Mem-
 ber  of  that  much,

 One  hon.  Member  said  that  the  power
 for  the  suspension  of  the  operation  of  the
 Act  or  its  provisions  isa  blanket  power
 given  to  the  officer  who  will  be  incharge

 of  =the  undertaking.  I  would  request  hon,
 Members  to  look  into  the  provision  itself
 and  they  will  find  that  this  power  is  not
 given  to  the  officer  but  it  rests  with  the
 Government  of  India.  It  is  the  Government
 of  India  who  will  have  to  suspend  the
 operation  or  do  the  modification,

 A  suggestion  has  been  made  ih  regard
 to  the  sugar  industry.  As
 Momber  himself  has  said,  if  blanket  power
 is  given  tothe  Officer,  it  would  be  discrimi.
 natory,  Again,  if  we  classify  only  one  class’
 of  debt,  then  also  it  would  be  discriminatory...
 But  in  a  case  of  payment,  certainly  when.  we
 decide  about,  lifting  the  moratorium  and:  -
 making  the  payment,  we.  can  take  ‘such
 cases.  into  consideration

 There  is  just  one  more  point  that  has  ‘fo:
 be-replied  ‘to.  |  It  has  been  said  that  in  :
 22३6  6  Alcock  Ashdowns,  there  has  not  ‘been

 coordination  between

 the  hon,



 “arid  we  shall  certainly  look  into  the  Matter
 and  decide  it,

 :.,..PROF,  MADHU  DANDAVATE  :  Will
 _it  be'before  20th  December  ?

 SHRI  MOINUL  HAQUB  CHOU-
 DHURY  :  Ob,  yes,  certainly.  In  order  to  do

 “that,  we  have  taken  time  from  the  High
 Court,  as  suggested  by  the  hon.  Member
 himself  to  me;  we  have  asked  for  time  from
 the  High  Court.

 As  regards  Mackenzies,  I  had  explained
 the  position  to  the  hon.  Member  himself,
 As  against  the  liabilities  of  this  company
 which  run  to  several  crores  of  rupees,  the
 assets  run  only  to  a  few  lakhs  of  rupees.

 SHRI  JYOITRMOY  BOSU:  All  under
 his  supervision.  He  has  a  Company  Law
 Department.  What  is  the  revenue  intelligence
 doing  ?

 SHRI  MOINUL  HAQUE  CHOUDH-
 URY  :  I  cannot  say  anything  offhand  about
 it,  These  are  individual  cases  and  I  do  not
 have  them  with  me  here.  But  I  can  give
 this  much  of  ‘information  that  as  far  as  I
 remember,  as  against  several  crores  of  lia-
 bilities.of  this  company,  this  company  has
 assets  worth  only  a  few  lakhs  of  rupees,

 “Therefore,  the  case  will  have  to  be  examin-
 ed  very  closely.

 There  has  been  a  suggestion  that  this
 ‘BIN  should  be  sent  to  a  Select  Committee...

 MR.  DEPUTY-SPEAKER  ;  But  those
 motions  Have  not  been  moved  and  are  there
 fore  not  before  the  House.

 SHRI  INDRAJIT  GUPTA;  May  I  ask
 “the  bon.  Minister  to  reply  to  one:  question
 “which  had  been.  raised.  Why  is  it  that he
 ds  now  raising  the  difficulties  of  financial
 --@ptigations.  which  ‘may  tiave  te  be  taken  into

 aocount  2  Why  is  it  that  -uader”  section
 SRP.) and  oe  it.  is  provided,  chat  the

 which  ‘wilt  be:  dew  dech
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 jections,  and  the  High  Court:  will  do.  ‘the:
 same  also,  but  at  the  same  time  the  work:
 ere  and  their  trade.  unions  are:  studiously
 and  religiously  excluded  even  from  being.
 asked  to  give  their  suggestions  and:  objec-:  -
 tions  ?

 SHRI  MOINUL  HAQUE  CHOUDH-
 URY  :  There  is  an  amendment  tabled’  by
 Shri  Stephen  Ihave  already  indicated.
 that  if  the  wording  is  charged,  {  -will  accept
 it  so  that  workers  are  also  consulted,

 SHRI  C.  M.  STEPHEN  :  Could  I  take
 it  that  we  have  an  assurance  that  in  spite
 of  the  Third  Scheuduls.  being  there,  ‘that
 being  only  an  enabiling  power,  the  policy:
 of  Government  will  be,  as  far  as  possible,
 not  to  implement  and  to  seek  exemption.
 unless  it  is  absolutly  and  inescapably  neces-
 sary  in  the  interest  of  the  industria!  under-
 taking  and  the  continued  employment  of.
 the  workers  7

 SHRI  MOINUL  HAQUE  CHOUDH-,
 URY  :  I  have  already  said  so  and  I  repeat.
 that  these  enabiling  provisions  would  be.
 used  only  when  there  is  an  enescapable.
 situation,

 MR.  DEPUTY-SPEAKER  :  Tho  ques:  .
 tion  is  :

 “That  the  Bill  further  to  amend
 the  Industries  (Development.
 and  Regulation)  Act,  1951  be:
 taken  into  consjderation"’

 The  motion  was  adopted.

 =  Clause  2—(  Amendment  of  section  EAY  Fa

 MR.  DEPUTY-SPEAKER..There  ‘is  sa
 amendment  No.  27  by.  Shei  Jyotiemoy  Ped  -
 Bosu,  I  am  told  it.is  acceptable:  to  Govern.
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 (MR,  ‘Deputy  Speaker]
 ‘Government  should  study  these  amend-

 gments-and  decide  which  they  want  to  accept
 and.  take  action  in  time,  24  hours  before  and
 either  move  an  amendment  or  do  some
 thing  about  it.  But  this  practice  has  been
 too  frequent  ;  everything  becomes  ad  hoc.
 I  would  request  Government  to  keep  this  in
 tind,

 SHRI  ‘MOINUL  HAQUE  CHOUDH-
 URY  :  Our  difficulty  is  that  even  today  we
 are  receiving  amondments

 MR.  DEPUTY-SPEAKER  :  The  amend-
 ment  of  Shri  Bosu  has  been  printed  and
 circulated  and  therefore  this  should  have
 been  done  in  time

 SHRI  MOINUL  HAQUE  CHOUDH-
 URY  :  They  were  given  yesterday.

 MR.  DEPUTY-SPEAKER  :  I  would  ask
 Government  to  take  note  of  this.  Shri
 Bosu’s  amendment  says  that  after  the
 ‘words  ‘time  necessary’  a  period  of  not
 ‘more  than  twelve  months  should  be  there.
 “It  is  only  addition  of  the  period.  Govern-
 “ment  have  intimated  that  this  is  acceptable
 40,  them,  I  will  put  the  ameadment  as  modi-

 to  vote,

 Amendment  made  :

 Page  2,  Line  a

 after  “time”  insert--

 “period  of  not  more  than  twelve
 ‘moaths”  (27,  as  modified)

 (Shri  Jyotirmoy  Bosu)

 7  MR.  DEPUTY-SPEAKER  :  The  ques-

 Po  hat  elame2,  as  amanded,  stand  part

 Regu)  Aindt  Bite  we

 Clause  3~Insertion  of  new  section  —
 5  A.)  :

 MR,  DEPUTY-SPEAKER  :  Now,  clause
 3.  There  are  a  number  of  amendments.

 Mr.  Stephen,
 your  amendments  ?

 Are  you  moving

 SHRI
 moving.

 6.  M.  STEPHEN:  ]  am_  not

 SHRI  JYOTIRMOY  BOSU  :  I  move:

 Page  2,  line  27—~

 After  “continued,”  insert—

 “Or  being  carried  on  the  purpose  of  the
 beneficial  winding  up  of  the  company,”

 (28)

 Page  2,  line  32—

 After  ‘“‘undertaking,”  insert—

 “07  continuing  or  carrying  ‘on  the  busi-
 ness  thereof,”  (29)

 Page  2,  line  39

 after  “for”  insert—

 “‘as  expeditiously  as  possible’  (30)

 SHRI  RAMAVATAR  SHASTRI  (Patna):
 3  move

 Page  2,  line  35—

 after  “persons”  insert—
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 to.direct  the  investigation  in  the  case  of  a
 company  which  is  being  wound  up,  and  the
 business  of  such  a  company  is  not  being
 continued.  Under  section  457  (b)  of  the
 Companies  Act,  1956,  the  Court  has  power

 -to  authorise  the  liquidator  of  a  Company  to
 carry  on  its  business  for  the  beneficial  wind-
 ing  up  of  the  company.  If  section  I5  A  is
 adopted  as  proposed,  then,  in  such  a  case,
 where  business  is  carried  on  under  the  order
 of  the  Court,  no  investigation  can  be  directed
 by  the  Central  Government  and  that  will  leave
 alarge  number  of  companies  outside  the
 purview.  Therefore,  I  press  this  amend-
 ment,

 af}  रामावतार  शास्त्री  :  मेरा  संशोधन

 नम्बर  64  है।  जिन  कम्पनियों  या  कारखानों

 का  लीक्विडेशन  होगा  उनको  फिर  से  चालू

 करने  के  लिए,  उसका  पता  लगाने  के  लिए

 तथा  उसकी  जांच  करने  के  लिए  सरकार  कुछ

 लोगों  को  नियुक्त,  करेगी  मैं  यह  चाहता  हूं
 कि  लाइन  35  में  जहां  परसंज  शब्द  आया  है
 उसके  बाद  झज्जर  दैन  इन्डस्ट्रियलिस्ट्स  एण्ड

 देअर  एजंट्स  द्याब्द  जोड़  दिये  जायें।  जिन

 लोगों  की  वजह  से  उस  इन्डस्ट्री  या  भ्रन्डर-

 चेकिंग  की  ऐसी  हालत  होती  है,  उसकी  जांच

 करने  के  लिए  उस  इन्डस्ट्री  के  एजेंट्स  को

 या  उसके  चाकरों  को  उसमें  शामिल  नहीं  किया

 जाना  चाहिये  1  इस  एमेंडमेंट  के  जाएये  मैं

 छत का  रास्ता  बन्द  करना  चाहता  हूं।  ऐसे

 -  लोगों  को  उसमें  नहीं  लेना  चाहिये।  राज

 og  shaft  या  उनके  झपने  आदमी  क्‍या  करते

 =  हैं,  इसको  पाप  जानते  ही  हैं  ।  मेरा  जो  संशोधन
 है  वह  बहुत  ही  स्पष्ट  है।  सरकार  को  इसको

 माँगने  में  कोई  एतराज  नहीं  होना  चाहिये।
 OO  गभीर  सही  मानों  में  भाप  चाहते  हैं  कि  इस

 eee  की  कम्पनियां  या:  कारखाने  जो  बंद  कर.

 को  उसमें  रखने  की.  कोई  प्रा वश्य कता  नहीं  है।

 अगर  इस  तरह  के  लोगों  को  फिर  से  उसमें
 रखा  जाएगा  तो  वे  इस  में  घुस  कर  फिर  से

 षडयंत्र  करके  उसे  चलाने  में  बाधा  पहुंचा
 सकते  हैं  ।  इस  वास्ते  मैं  चाहता  हुं
 कि  मेरा  संशोधन  श्राप  मान  लें  और  परसंज

 के  बाद  अदर  देन  इन्डस्ट्रियलिस्ट्स  एण्ड  देकर
 एजेंट  जोड़  दें  ताकि  किसी  कौ  किसी  प्रकार
 की  शंका  न  रहे  शोर  झा सानी  भी  हो  कारखाने
 शौर  कम्पनी  को  चलाने  में  ।

 SHRI  MOINUL  HAQUE  CHOUDHURY:
 Sir,  I  will  not  be  able  to  accept  any  of  the
 amendments.  So  far  as  the  atnendment
 of  Shri  Ramavatar  Shastri  is  concerned,
 he  says,  ‘‘other  than  industrialists  and  their
 agents”.  lt  is  so  vague.  First  of  all,  if-it
 means  the  “concerned  industrialists.”  then:
 certainly  government  is  not  going  to  make  a
 man  his  own  judge.  I  has  never  been
 done.”

 SHRI  INDRAJIT  GUPTA;  All  the  custo-
 dians  whom  you  have  appointed  up  to  now
 are  the  same  people.  (Interruption)

 SHRI  MOINUL  HAQUE  CHOUDURY!
 The  words  used  are,  “‘industrialists  and  their
 agents,

 Secondly,  it  is  unthinkable  for  the  Govern-
 meat  to  appoint  the  very  men,  whose
 industrial  undertaking  will  be  enquired  into,
 asa  member  of  the  enquiry  committees,
 That  will  never  be  done,

 Thirdly,  the  words  are,  other  than  indus--
 trialists  and  their.  agents’.  Ido  not  ‘know
 what  it  means.  There  may  be  a  scientist.
 in  employment  of  somebody  else.  “His  ser-  .
 vices  may  be  required  for  technical  assess  |
 ment;  we  shall  be  prevented  from  ‘bringing
 him-in;  such  8  man  may  not  ‘be  available.”
 with  the  Government.  Therefore,  it  is  not,
 possible  to  accept  that.  amendment



 "ate  conoarned  ‘with’  the  undertaking.  This
 ‘ds-@modification  made  by  Shastriji.  Is  be

 "SHRI  MOINUL  HAQUB  CHOUDH-
 URY  ;  With  regard  to  the  amendment  of
 Shri  Bosu  to  section  I5  A  which  provides

 a  for.  investigation  into  a  company  under
 _  Hquidation,  it  says  ‘being  carried  on  for

 the  purpose  of  the  beneficial  winding  up  of  the
 company’.  This  is  redundant  according  to
 ws.  ‘When  a  business  is  carried  on  whe-
 ther  fully  during  the  winding  up  or  toa
 limited  extent  as  laid  down  under  section
 457  or  487  of  the  Companies  Act  for  the
 beneficial  winding  up  of  the  company  there
 is  no  case  for  interference,  After  all  the

 a  provisions  in  the  Companies  Act  provide
 ample  safeguards  against  malafide  winding
 up  of  the'companies  and  the  Government
 do  not  envisage  a  situation  in  which  they

 :  ae  to.  prevent  the  healthy  death  of  some
 ~  eampanies  under)  egally  justifiable  circum-

 stances.  If  the  closure  is-malafide  and  unjusti-
 :  lable  and  if  the  circumstances  listed  under

 7  eeetion  ISA  are  there,  Government  will
 =  javestigate  after  taking  the  permission  of
 ,  the  court,  That  is  the  position,

 MR,  DBPUTY-SPEAKER  :  I  shall  now
 in  put  amendments  Nos,  28,  29,  30  and  64  to

 52  vote,
 ०

 Amendments  Nos.  28,29  30,  and  64
 were  put  and  negatived.

 a  MMR.  DEPUTY-SPBAKER  :  On  account
 of  vary  special  circumstances,  which  will  be

 .  ‘.  made  known  to  the  House  in  due  course,  we
 shall  keep  on  sitting  beyond  |  O°  Clock.

 “AN  HON.  MEMBER  :  How  long?

 ‘know,  we  shall  decide  that  later  on.

 ton  ia:

 MR.  DEPUTY-SPEAKER  :  We  do  not  -

 a
 .  को  जितना  फंस  किया  जाय  उतना.  ही;  अच्छा...

 MR,  DEPUTY-SPRAKER  "The  ‘que,

 ai  “That
 Clause  4  stand  part  of  the”

 The  motion  was  adopted.

 Clause  4  was  added  to  the  Bill

 Cause  5—Insertion  of  New  Action.
 8  AA

 SHRI  8.  R.  SHUKLA  :  |  am  not  moving
 my  amendment.

 SHRI  0.  M.  STEPHEN  :  I  am  also  not
 moving.

 SHRI  JYOTIRMOY  BOSU  :  I
 moving  my  amendments  3!  to  37.

 SHRI  RAMAVATAR  SHASTRI:
 to  move:

 I  beg
 .

 Page  3,  line  4,  for  “three”  substitute
 “two”  (65)

 मेरा  अमेंडमेंट  बहुत  ही  सीधा  है  कौर
 मेरे  ख्याल  में  मंत्री  महोदय  को  इसे  स्वीकार
 करने  में  कोई  एतराज  नहीं  होना  चाहिए  |

 नाट  लेस  देन  भरी  मैथुन  को  हम  नाट  लेस  देन

 टू  मं भुस  करना  चाहते  हैं  ताकि  कारखाना :.
 जल्दी  से  जल्दी  चल  सके,  समय  बरबाद  न  हो,  .

 उत्पादन हो  सके  और  लोगों  को  बेकारी सें.

 छूटकांरा  मिल  सके  i  तो  यह  बहुत  ही  शन्नो-
 -

 सेंट  प्रमेंडमेंट  है।  कई  एक  सदस्य  कांग्रेस

 पार्टी  के  जब  बोल  रहे  थे  तो  उन्होंने  कहा  कि
 90  दिनों  तक  मौका  देना.  उचित  महा  है,  उस...



 दो  महीने:  करने  की  बात  कही  है  गांधी  श्री  शुद

 :  वो  सब्स्टीहयूटेंड  बाइ  दू।  मेरा  विश्वास  है

 कि  मंत्री  महोदय  इसको  जरूर  मान  लेंगे  ।

 SHRI  JYOTIRMOY  80807  :  I  beg  to

 Page  3,  line  4—

 for  “documentary  or  other  eviden-
 =  ce”

 substitute  “materials  of  informa-
 tion”  (31)

 Page  3,  line  8—

 for  “reckless”  substitute  ‘‘impro-
 per  (32)

 Page  3,  lines  AL  and  2-—

 after  ‘‘andertaking”  insert  “upto
 its.  full  capacity”  (33  )

 Page  3,  lines  2  and  3—

 omit,  ‘‘and  that  immediate  action
 is  necessary  to  prevent  such  a  situa-

 -tion’*  (34)

 Page  3,  line  20—

 oe
 for  “is  *  substitute  ‘may

 be".  “(35

 Page  3,  ling  21

 for  “necessary  in”  substitute—
 ikely  to  be  beneficial  to”

 ee  Page  3,  ‘line  22—

 tha  end:

 Inchistries  (Dev.  and.  AGRATIAYANA.25,.893  (SAKA)  Regu.)  Amdt,  Bill:  70
 a

 (36  ).
 investments,  The:  word

 oaly  limit

 Regarding  my  amendment  No,.  a,
 want  to  say,  in  section:  I8AA,  the  language
 used  is  ‘documentary.  or  .  other  evidence
 These  words  may  be  construed  to  limit
 the  power  of  the  Government  to.  Jook  into
 various  materials  or  information.  It  may
 be  contended  by  interested  parties  ‘that
 evidence  should  be  such  as  would  be
 admissible  in  a  court,  The  proposed
 amendment  will  give  greater  source.to  the
 Government  for  the  purpose  of  forming
 its  satisfaction,

 SHRI  MOINUL  HAQUE.  CHOU.
 DHURY  :  The  powers  proposed  to  be  giver
 under  section  I8AA  are  certain  extraordinary...
 powers,  Ordinary  power  to  take  over.
 under  certain  circumstances  is  already  there
 under  section  i5,  Therefore,  if  section
 8AA  is  watered  down  and  the  provisions
 made  the  same  as  that  of  section  15,  there
 may  not  be  a  case  for  the  use  of  the
 extraordinary  power.  That  is  why  Govern-
 ment  want  to  strictly  confine  the  use  of
 powers  under  section  I8AA  to  certain
 circumstances,  which  we  have  clearly  |
 defined.  We  are  not  in  favour  of  watering
 down  its  provisions.

 With  regard  to  Mr.  Shastri’s  amend-
 ment,  it  is  not  that  Government  will  be
 required  to  wait  for  three  months.  Govern-
 ment  can  start  enquiring  into  the  affairs  of
 any  unit,  whether  it  is  closed  or  not,  if
 Government  is  of  thé  opinion  that  itis
 being  mismanaged,  That  power  is  already
 there.  When  the  extraordinary  power  is
 be  used,  in  that  case,  it  is  said  that  if  it  is.
 already  closed  for  three  months,  we  can.
 take it  over  even  without  an  enquiry.  Even.
 before  that,  a  company  can  be  taken  over  .
 because  if  there  is  an  utgency,  ‘theenquiry

 be  completed  quickly

 SHRI  JYOTIRMOY  BOSU:s  Regatdiag
 my.  amendment  No.  32,  :  want  fond,
 the  word  “reckless”  in  law.  means  “gross
 negligence”:  and  leaves  out.  ‘improper

 ‘yeckleis™  wifl

 Po?
 power  of  Government



 |  Industrise  (Dev.  and:

 SHRI  MOINUL  HAGUE  CHOUHDURY  ;
 power,  Even  if  that  meaning  is  there,  we
 bave  taken.  it  voluntarily  on  ourselves  that
 the  general  power  should  not  be  used  in
 every  ease.  Special  power  should  be  used
 in  special  circumstances

 SHRI  JYOTIRMOY  BOSU:  I  now
 someto  my  amendment  No.  33,  It  is
 gecessary  that  power  should  be  taken  by  the
 government  to  take  the  management  where
 the  company  deliberately  docs  not  carry  on
 production  up  to  the  full  capacity  of  the
 undertaking.  So,  it  is  necessary  that  it
 ghould  be  expressly  provided,

 My  amendment  No,  34  says  that  lines
 42  and  3  should  be  deleted.  Otherwise,  it
 wifl  considerably  whittle  down  the  power
 of  the  government  and  that  will  also  open
 the  door  of  challenge  in  courts  of  law.

 Amendment  Nos.  35  and  36  are
 ftoposed  because  the  Bill  indicates  that
 government  must  come  to  a  definite
 conclusion  and  will  leave  the  door  open
 for  the  court  to  intervene.  Amendment
 No,  37  is  self-explanatory,

 SHRI  MOINUL  HAQUE  CHOU-
 DHURY  :  I  have  already  given  the  grounds
 why  we  should  not  water  down  the

 a  provisions  of  this  section.

 MR.  DEPUTY-SPBAKER  :  I  will  put
 ali  the  amendments  moved  by  Shri
 Jyotirmey  Bosu  and  Shri  Ramavatar
 ‘Shastri.to  the  vate  of  the  House.

 inendments  Nos.  3t  to  37  and  65
 were  put  and  negatived.

 noe  |  MR.  DBPUTY-SPEAKER  :  The
 Suention  ja:

 _  “That  clause  $  stand  part  of  the.  Bill”

 The  mation  was  adopted.
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 ,  Claise  $'was  added  to  the  Bill...

 MR  DEPUTY-SPEAKER  :  I  find:  “that
 Shri  B.R.  Shukla  is  not  here,  ts  Ghri
 Stephen  moving  his  amendments  ?

 SHRI  C.M.  STEPHEN:  I  am  not
 moving  my  amendments.

 MR,  DEPUTY-SPEAKER  :  I  natice
 from  my  papers  that  certain  amendments
 which  he  has  given  notice  of  are  acceptable
 to  government.  So,  I  would  have  expected
 him  to  move  them.  As  the  presiding
 officer  it  is  my  duty  to  guide  and  regulate
 the  procedings.  I  would  request  the
 members  and  also  the  Minister  to  bea
 little  more  alert  and  more  watchful,

 SHRI  C.  M.  STEPHEN:  I  would  be
 moving  amendment  Nos.  20  and  68.

 I  beg  to  move  :

 Page  Ry  line  3,—~

 after  “company”  insert—

 a“  tothe  registered  Trade  Unions,  if
 any,  of  the  employees  thereof”  (20)

 Page  12,  liae  9,-—

 ddd  at  the  end—

 “tand  the  registered  Trade  Unions,  if.
 any,  of  the  employees  thersof”  (68)

 SHRI  R  द  BADE  (Khargone)  ॥
 I  beg  to  move  :

 Page  5,  line  34—

 for  “entered  into  a  fresh  contract  ह. ७
 substitute—

 .  “been  continued  in’  है  rc)  7

 Page  6  ino  t,—
 =

 after  orden”  insert  oe

 Schedule...  UT  spicified
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 “the  ‘workers’  represent  atives  and
 whatever  modification  in  the  imple-
 mentation  of  these  laws  specified  in
 Schedule  III]  are  deemed  necessary

 should  be  first  made  acceptable  to
 them.”  (25)

 SHRI  SOMNATH
 (Burdwan)  :  I  beg  to  move—

 CHATTERJEE

 Page  4,  line  2—

 after  “public”  insert—

 “or  for  providing  employment  to
 the  workmen  of  the  said  undertaing,”

 (38)
 Page  4,  line  9—

 after  “order”  insert—

 “fas  expeditiously  as  possible”  (39)

 Puge  4-—-

 omit  lines  38  to  40  (40).

 Page  5,  line  5—

 after  “part”  insert—

 “fon  the  security  of  the  assets  of  the
 company  owning  the  industrial
 undertaking”  (4l)

 "Page  5,  line  5—
 ‘  @

 for  “and  may,  for  that  purpose,
 create’’  substitute  “including”  (42)

 :
 Page  5,  lines  a  to  23—~

 omit,  ‘fon  such  terms  and  ‘conditions
 e  ‘and-aubject  to  such  limitations  or

 oe  gesttictions.  as.  may  -bs  prescribed,”
 8)

 Page  5;  line  34—_

 for  “have  entered  in  to  a  fresh  con-
 tract  of  service  with  the  company”

 substitute  “be  continuing  in  service
 on  the  previously  existing  terms  and
 conditions  of  service  with  the  com-
 pany”  (45)

 Page  6—

 omit  line  7  to  42  (46)

 Page  6,  line  [3—

 omit  ‘(b)”  (47)

 Page  6,  line  ¢—

 omit,  “‘scttlements,  awards,  standing
 orders”  (48)

 Page  6,  line  39  and  40-—

 omit  “or  of  any  submission,  settlement
 or  standing  order’  (49)

 Page  7—

 after  line  42,  insert—

 (aa)  in  the  interests  of  providing  em-
 ployment  opportunities  or  continue
 ing  the  employment  of  the  workmen
 of  the  said  undertaking,  ०7"  (50)

 Page  8,  line  |—

 for  “prepared”  substitute.

 “‘put  iato  operation’’  (5i)

 Page  8,  line  40—

 for  “and”  thereafter”  substitute
 “until”  32).  at  Mie?

 ‘Page  Hine  70  77
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 and...  DECRNRER

 Page %  tine
 0—

 after  “emplopees”  insert—

 “including  dues  on  account  of  provi-
 dent  fund”  (54)

 "Page  9,  line  20--

 add  at  the  end—

 “which  shall  be  disclosed  only  to  the
 Court  and  not  to  any  other  party’  (55)

 Page  9—

 after  line  29,  insert—

 “Explanation ~For  the  purpose  of
 fub-gection  (2)  to  (5),  the  words
 authorised  person  will  mean  the
 Official  Liquidator  where  he  has
 taken  over  88  such  in  terms  of
 clause  (७)  of  sub-section  a  (56)

 Page  10—

 after  lino  3,  insert—

 (10),  All  the  employees  of  the  indus-
 trial  undertaking  sold  under  sub-
 section  (6)  or  purchased  under  rub-
 geetion  (7).will  continue  in  employ-

 ~  ‘Ment  under  the  purchaser  on  the
 >  existing  terms  and  conditions  as  on

 the  date  of  the  sale  or  purchase  as
 _..the  case  may.  be.  "  67)

 Page  i,  tine  37—

 Be sees
 ‘oft  wich”  SB)

 “Page  ¥,  Hines  36  and  39—

 out,  ४8  the  .  Central  Government
 ‘shay.  apecify  in'the  achenie’?

 +  substisute—

 “not  leas  beneficial  to  then  axlationg
 terms  and  conditions”  eo

 "Pages  U  and  12,  line  48  and,  respec-
 tively,—

 omit  ‘and  to  other  employees  whose
 services  have  not  been  continued
 On  the  reconstruction  of  the  com-
 pany”  (6l)

 Page  13,  lines  27  and  28—

 for  “‘on  account  of  terminal  benefits’
 substitute  “of  all  kinds”  (62)

 SHRI  RAMAVATAR  SHASTRI  :  I  beg
 to  move  ६

 Page  4,  line  14,  and  wherever  it  occurs.
 ia  the  Bills, —

 after  “persons”  insert—~

 “other  than  Industrialista  of  their
 agents  who  may  be  concerned  with
 the  undertakings”  (66)  .

 SHRI  JYOTIRMOY  BOSU  :  beg  to
 move  :  foe

 Page  5,  line  30,—

 for  ‘‘may  employ  such  of  the  former’  -

 employees"  के  oe

 substitutes  *

 shall  employ  all  of  the  former  em->.
 ployees*  Oo

 Page  6,  line  a

 omit  “sball  not  apply  ert  o

 age
 &

 tines  73  and  I~



 Page  4&  fine  5

 after  force”  insert—

 “other  than  concerning  workers  and
 employees’*  (72)

 Page  6,  line  40,—

 add  at  the  end

 “not  involving  workers  and  em-
 ployees”*  (73)

 MR.  DEPUTY-SPEAKER  :  I  would  sug-
 gest  that  when  hon.  Members  Speak  on
 their  amendments  they  should  speak  on  all
 the  amendments  to  the  clause  so  that  there
 will  be  no  repetition,

 SHRI  SOMNATH  CHATERJEE  :  This
 clause  deals  with  three  chapters  and  those
 chapters  deal  with  different  aspects.  So,
 wo  must  deal  them  chapterwise.  There-
 fore,  they  will  be  different  speeches.

 MR.  DEPUTY-SPEAKER  :  That  is
 irregular  under  the  rules.  A  member  who
 has  made  a  speech  on  particular  clause
 cannot  make  a  speech  again  on  the  same
 glause.  That  would  be  a  second  specch.

 So,  when he  speaks  on  one  clause  let  him
 refer  to  all  his  amendments.

 Jad  झरे»  थी०  बदों  (खरगोन):  उपाध्यक्ष
 महोदय;  मेरा  जो  अंमेंडमेंट  है  चह  पेज  5

 :  'लाइन34  में  इंस  प्रकार  से  है

 for  “entered  into.a  fresh  contract  of”
 gaiostitute  “been  continued  in”
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 company  owning  such  undertaking.  and
 every  such  person  employed  by  the  authoria~  ©
 ed  person  shall  be  deemed  to  have  .  entered
 into  a  fresh  contract  of  service  of  the
 company.’’

 मेरा  मंत्री  जी  से  मुख़्यत:  यह  कहना  हैं
 कि  झगर  मजदूरों  को  फिर  से  नये  काइट्स बट  में.
 एक्टर  कराया  जायगा,  तो  इससे  उनकी  सिसिफो-
 रिटी  लूज  हो  जाती  है,  उनका  पेन्शन,  प्रॉविडेंट
 फण्ड  और  ग्रंचुइटी  के  लिए  क्लेम  समाप्त  हो.
 जाता  है।  यह  कठिनाई  मेरे  सामने  भाई,  इसी

 लिये  मैंने  इस  अमेण्डमेन्ट  को  भव  किया  है  1

 इस  लिये  मैं  चाहता  हूँ  कि  उनको  फिर  से  जब

 काम  पर  लगाया  जाय  तो  पिछली  बीस  ककी

 कन्टीन्यूएशन  में  लगाया  जाय।  यह  गरीबी

 हटा शो  सरकार  है,  इस  लिये  उसको  इस  तरफ

 देखना  चाहिये  ।  इस  समय  जो  व्यवस्था  छापने

 रखी  है,  वह  कर्मचारियों  के  लिये  स्योयकारकं

 नहीं  है।

 दूसरे  संशोधन  में  मैंने  कहा--

 “Page  6,  line  2,—

 after  “order”  insetr—

 “but  before  taking  any  step  under  sche-
 dule  Ill  specified,  the.  management  should
 hold  negotiations  with  the  workers’  repre-
 sentatives  and  whateves  modification  in  the
 implementation  of  there  laws  specified  .in..
 schedule  III  are  deemed  necessary  should  be  -
 first  made  acceptable  to  them,

 RR  eager  3  में  जितने  साज  हैं।  ने  करें



 49°  Industries  (Dev.  and

 भरी-भार  चली.  बड़े  ]

 तब  एक्शन  लेना  चाहिये,  वरना  आप  का  जो

 'धारा  “गरीबी  हटा धो”  है,  यह  “गरीबों  को

 हटा घो”  हो  जायगा  ।  इस  लिये  मुझे  विश्वास

 &  कि  आप  मेरे  संशोधनों  को  स्वीकार  करेंगे  |

 SHRI  SOMNATH
 (Burdwan):  Mr.  Deputy-Speaker,  Sir,  I
 would  like  to.make  my  submission  on  some
 of  my  amendments,  particularly,  Amend-
 ment  Nos,  34,  44  and  45  so  far  as  they  deal
 with  the  proposed  Section  8  FA.

 The  hom.  Minister  in  his  opening  speech
 and  also  in  his  reply,  anticipating  the  argu-
 ments,  and  submissions  that  would  be  made
 on  the  proposed  amendments,  said  that  the
 proposed  amendments  may  bo  violative  of
 article  3{A  of  the  constitution.  This  is
 the  only  reason  that  has  been  given............

 THE  PRIME  MINISTER,  MINISTER
 OF  ATOMIC  ENERGY,  MINISTER  OF
 ELECTRONICS,  MINISTER  OF  HOME
 AFFAIRS  AND  MINITER  OF  iNFORMA-
 TION  AND  BROADCASTING
 (SHRIMATI  INDIRA  GANDHI)  :  Sir,
 I  heard  that  the  House  was  excited  about
 some  news.  There  is  no  such  news.  I
 thought  I  would  just  share  with  the  House

 :  What we  have........60  2०६०

 AN  HON.  MEMBER  :  She  can  make  it
 a  little  tater.  Many  of  the  Members  are  in
 the  Central  Hall  and  they  are  coming.

 MR,  DEPUTY  SPEAKER  :  All  right.

 (SHRI  SOMNATH  CHATTERJEE  ;  Sir,
 one  of  the  proposed  objects  of  this  legisia-
 tlon  is  to  provide  employment  and  providing

 “employment  for  the  workmen  is  one  of  the
 ’.  matters  of  public  interest,  what  my  amend-

 ment  sock  to  do.is  to  make  clear  in  Section
 48  FA  that  ono  of  the  objects  for  taking  over

 ra  ‘he  tgeinagoment  will  be  to.  provide  employ:
 to.the  workmen  of  the  undertaking,

 puedo  has  not  Been  ‘explained

 DECEMBER:  6  in
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 you  will  kindly  go  to  the  proviso  to  ‘the
 Proposed:  suh  section  (2)  of  Section  I8FA,
 what  my  amendment  secks  to  dois  to.  delete
 the  proviso  because  the  time-limit  has  already
 been  prescribed  in  Section  I8FA  (I)  and  (2),
 What  I  have  propased  is  that  it  is  not  neces
 sary  to  fix  a  final  time-linit  as  in  the
 Proviso  because  initial  time-limit  is  already
 provided  and  the  court  has  been  given
 powers.  This  is  the  power  which  has  been
 given  to  the  court,  not  to  the  Government,
 Under  Proviso  to  sub-section  (2)  time  may  be
 extended  further  hy  court.  Therefore,  it  will
 not  violate  article  3IA  of  the  constitution.
 The  only  reason  that  has  been  put  forward
 is  that  it  will  violate  article  3IA  of  the
 constitution.  That  does  not  stand  to  reason.
 I  submit  that  when  the  intention,  as  has  been
 explained  that  it  is  also  to  be  applicable  for
 Steater  employment,  for  securing  employ-
 ment,  in  the  undertaking  which  is  to  be
 taken  over,  these  amendments  should  be
 accepted,

 Then,  I  come  to  the  other  amendments
 which  I  am  pressing  very  much.  They  are
 amendments  44  and  45,  regarding  the  two
 lines  30  and  34  on  page  5,  clause  6.  These
 deal  with  the  taking  over  of  the  industry  and
 the  employment  that  the  workers  will  have
 after  the  undertakings  have  been  taken  over.
 It  has  been  provided—my  hon  friend,  Mr,
 Bade,  also  pointed  out—that  the  employces
 that  aro  to  be  taken  over,  but  who  will  be
 taken  over  has  not  been  specified.  It  has:
 been  left  entirely  to  the  discretion  of  the
 Government  to  take  back  into  employment
 some  of  the  employees  or  not,  It  is  also
 provided  that  these  employees  taken  over  .
 will  be  deemed  to  have  entered  into  a  new.
 contract  of  service.  I  would  say  that  they
 should  be  given  all  the  benefits  of  their  past
 employment  aad  they  should  not  be  treated:
 as  having  entered  employment  employment  7
 for  the  first  time  missing  all  the.  past
 benefits

 Lwill  contiowe  later  on.

 it  cnn  Violate  articles  SiA  of  the  toustis  eas  ०
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 me  that  the  hon,  Members  were  very  anxious
 to  hear  whatever  we  did  know.  So,  I
 thought  that  |  should  come  and  share  the
 little  piece  of  information  that  we  have.

 We  heard  a  shortwhile  ago  that  one  of
 our  columns  entered  into  Dacca  at  10.48
 hours  this  morning  and  Maj.  Gen.  Mohd.
 Jamshed  of  the  36th  Division  has  surren-
 dered,  This  is  just  flash  news.  We  have
 received  no  details  yet.  |  shall  make  a
 statement  to  Parliament  when  we  hear
 anything  further.

 SHRI  JYOTIRMOY  BOSU  :
 Madam  Prime  Minister  ?

 To-day,

 SHRIMATI  INDIRA  GANDHI:  I
 said,  when  we  hear  anything  further.

 SHRI  SOMNATH  CHATTERJEE  :
 The  other  amendment  on  which  [  wish  to
 make  some  submission  and  which  is  a  very
 important  amendment  is  amendment  No.
 46.  This  is  a  provision  in  the  Bill  which  has
 been  opposed  by  all  scetions  of  the  House
 including  the  Treasury  Benches,

 MR,  DEPUTY-SPEAKER:  Order  please
 Hon  Members  may  kindly  go  out  as  quietly
 as  possible,  Let  us  continue  the  business,

 SHRI  SOMNATH  CHATTERJEE  :  It
 is  very  important  to  note  that  neither  in  his
 opening  speech  nor  in  the  Statement  of
 Objects  and  Reasons,  it  has  been  said  as  to
 what  is  the  necessity  of  incorporating  such  a
 provision.  It  will  amount  to  the  denial  of  alt
 the  cherished  rights,  some  of  the  rights
 Which  have  bscn  earned  by  the  working
 class  after  long  struggle.  The  only  reason
 in  reply  the  supposed  reason  put  forward  by
 the  hon  Minister  is  that.  for  the  purpose  of  or
 derly  management  it  may  be  necessary  to  stop
 the  operation  of  some  of  these  somewhat  be-

 -  beneficial  legislations  for  the  employees, He  has
 taken  pains  ‘to  refer  to  some  of  the  State
 legislations  as  if  to  justify  this  anti-4abour
 Stand  which  is  being  taken  in  the  proposed
 ‘Bil.  Butif  you  deny  these  little  rights
 Which  the  workers  have  got  for  themscives

 ‘low.  can  -you  get  the  co-operation  of  these
 ‘employers  o  “How  ean  you.  maximiss  the

 |  production  if;  yon-take  this  ‘stand  2  The
 a  Meidgsiiat  ‘anit  the  manugoment  of  which  हम

 e

 This  creates.  ss:  anomaly,
 _prépared  until  the  court  sanctions:  ‘ft

 will  the  application  of  the  Minimum  Wages
 Act  possibly  affect  the  proper  working  of  the
 undertaking  the  management  of  which  is
 taken  over?  Merely  referring  to  some
 analogies  which  may  or  may  not  be  justified
 does  not  justify  the  Government  to  make
 all  sorts  of  draconian  legislation.

 It  has  been  rightly  said  that  it  is  a  retro-
 grade  measure,  It  has  been  opposed  by  the
 working  class  and  all  the  political  parties
 inluding  some  of  the  hon.  Members  in  the
 Treasury  Benches  themselves,

 Nobody  has  supported  it.  We  should
 keep  the  minumum  rights  of  the  emloyees
 which  have  been  guaranteed  under  various
 statudes.  Merely  saying  that  it  will  apply
 in  exceptional  cases  will  not  do.  We  are
 not  carried  away  by  such  assurances.  They
 have  beea  given  in  the  pasi,They  have  not  been
 complied  with,  Weare  not  anamoured  of
 Government  assurances.  We  strongly  oppose
 this  provision,  Then  we  come  to  page  6,
 lines  7  to  12,  We  want  this  to  be  deleted,
 This  amendment  is  serial  No.  50,  at  page  7,
 This  deals  with  Chapter  3  A  (C)  relating  to
 proposed  reconstruction  of  companies  going
 into  liquidation.  In  sub-clause  (2)  of  section
 38000  reasons  have  been  put  forward  for  the
 Government  to  reconstitute  or  prepare  8
 scheme  for  reconstituting.  It  is  stated  here,
 in  the  interest  of  the  general  public,  in  the
 interest  of  shareholders  proper,  management
 of  the  company  owning  the  industrial  uner-
 taking  etc.  The  workers’  interests  are  cons-
 picuously  absent.  That  is  why  we  say  that
 this  clause  should  be  amended.  For  tlie
 purpose  of  providing  employment  a  scheme
 for  reconstruction  may  be  drawn  up.  That
 will  be  in  the  public  interest  and  it  wil!  not
 violate  any  of  the  provisions  of  the:  Consti-
 tution  and  this  is  what  the  Minister.  seems
 to  have  been  advised  though  I.  am  sure  he.
 does  not  himself  agree  with  the  advice,

 There  is  another  amendment  at  No,  St.
 This  is  acase  of  faulty  drafting.  I¢  says,
 no  such  scheme  shall  be  prepared  in  relation
 to  a  company  which  is  being  owned,  etc.  etc,
 The’  proposed  section  6(FP)refers  to  «  scheme
 which  has  to  bepiaeed  before  the  court;  bat
 this  proviso  says,  no  scheme  shall  be:  ‘pte-
 pared  until  it  is  being  sanctioned  by  the  court

 No  ‘scheme:  fg
 ‘This

 poly  a  7  0  potition,
 *

 What
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 suggest  is  this,  that  the  scheme  may  bs  pre-
 pared  by  the  Government,  it  need  not  be
 put  into  operation  until  it  is  sanctioned  by
 the  court,  like  the  schemes  under  Sections
 31,  394  ctc.  of  the  Companies  Act.  It  is
 only  a  case  of  bad  drafting.

 Regarding  the  amendment  at  Serial  No.
 57,  this  relates  to  Government  taking  over
 or  purchasing  an  undertaking.  This  is  sub-
 section  6  or  7  of  i8  (FF),  The  employees
 of  the  undertakings  should  continue  in  emp-

 loyment  under  the  terms  and  cond’¢
 tions  which  are  already  existing.  Therefore,
 it.  will  be  a  reconstructe?  company
 which  is  either  purchased  by  the
 Government  or  gold  to  some  other  concern
 or  company,  but  that  should  continue  to
 employ  the  workers  already  there,  and
 ‘there  should  not  be.  any  retrenchment.  This
 is  the  least  of  which  the  workers  can  be
 assured,  and  we  are  pressing  our  amend-
 aments  in  this  regard.

 As  regards  amendments  Nos,  58,  59  and
 60,  they  deal  with  continuation  of  the
 ‘employees  who  are  already  there  on  the
 same  lines  as  before.  Under  the  proposed
 legislation,  it  is  laid  down  that  the  Govern-
 ment  will.  continue  in  employment  such
 “of  those  employees  as  the  Central  Govern-
 pent wn  specify,  This  leaves  open  the
 ‘door  of  discrimination  and  picking  and
 choosing  without  any  rational  basis  being
 laid  down  in  the  statute,  by  some  adminis-
 trator  or  some  under-secretary  or  some

 authorised  officer,  of  some  employees  whom
 they  like.  There  is  no  basis  laid  down.  So.

 ae  “there  would  be  picking  and  choosing  without
 af  proper  basis.  Therefore,  I  would  submit
 ;.that  it  is  necessary  in  the  interests  of  the
 {ptoper  management.  and  proper  industrial
 -e@o-operation..  between  labour  and  manage-
 “gaent  that  the  workers  should  be  given  an
 “qssuragce  that  they  will  continue  in  employ-
 :  ment  aa  before. on

 =,  Ido  not  wish  to.  take  up  the  time  of
 a,  the  House;  iy  elaborating.  .my..amendments
 “any  further,  Jam  placing  all  the  amend-  cs

 *  बात  प्लॉट  हो.  जाएंगी-भोर  किलो  को  भी  इस  पर

 Regu.)  Amdt.  Bil)  4

 roquest  the  hon,  Minister  to  -deal  with  ty.
 submissions  and  indicate  the  mind  -  of
 Government  in  regard  to  these  amendments,

 श्री  रामबतार  शास्त्री:  उपाध्यक्ष  महोदय,

 मेरा  संशोधन  नं०  66  इलाज  नं०  6  के  सम्बन्ध

 में  है।  जहां  केन्द्रीय  सरकार  के  अधिकार  की

 बात  कही  गई  है  यानी  जो  कम्पनियां  औद्योगिक

 संस्थान  लिपिड शन  में  चली  जायेंगी  उनको

 चलाने  के  लिए  सरकार  हाई  कोट  से  प्रार्थना

 करेगी  कि  वह  कम्पनी  मैंनेजमेंट  के  लिये  एक
 आदमी  या  एक  से  अधिक  आदमियों  की  बाडी
 बनाने  की  इजाजत  दे  |  जब  इलाज  3  पर  हम

 बहस  कर  रहे  थे  तब  भी  मेरा  इसी  तरह  का

 मिलता  जुलता  संशोधन  था,  जिस  के  बारे  में
 उस  समय  मंत्री  महोदय  ने  कहा  था  कि  वह
 स्पष्ट  नहीं  है,  वह  गोल  है  और  इसीलिए  उन्होंने
 स्वीकार  नहीं  किया  था  7  लेकिन  अब  जो  मेरा,
 संशोधन  है  वह  यह  कि  18  (एफ)  (ए)  में

 जहां  पर  ‘Person  or  body  of  Persons’  पाया

 है,  ठीक  उसके  बाद  में  यहां  जोड़ना
 चाहता  हूं  :

 “Other  than  industrialists  or  their
 agents  who  may  be  concerned  with  the  under
 takings

 wa  बिल्कुल  डे  फिनिश  बात  हो  गई।  फर्ज

 कीजिये  कि  किसी  कारखाने  को  आप  चालानों

 ब्याहते  हैं।  उस.  को  चालू  करने  के  लिए  आप

 किसी  ब्यक्ति  को  या  कुछ  व्यक्तियों  को  अधिकृत
 |

 कर  रहे  हैं  I  मेरा  यह  कहना  है  कि  उन  में  झाप

 ऐसे  लोगों कों  न  रखें  जो  उस  उद्योग  से  सब-
 स्थित  उद्योगपति  हों  था  उन  के  झपने  आदमी

 हों  f  अंदर  माप  इस  तरह  से  कर  देगें  तो  यह  ne
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 पिछली  बार  जो  तक  आप  ने  दिया  था  उस  का
 समाधान  हो  जायेगा  |

 मैं  चाहूंगा  कि  मंत्री  महोदय  इस

 संशोधन  को  मान  लें  क्‍योंकि  यह  बहुत  ठोस  है,
 इस  में  किलो  की  भ्र निश्चितता  या  हवा  की  बात

 नहीं  है  कि  सम्बन्धित  उद्योग  धन्धे  या  कम्पनी

 या  व्यवसाय  के  व्यक्तियों  को  श्राप  इस  में  न

 सिक्ख  भले  ही  वे  सीधे  रूप  से  सम्बन्धित  हों  या

 घुमा  फिरा  कर  हों  ।

 मैं  आशा  करता  हूँ  कि  श्राप  इस  संशोधन
 को  स्वीकार  कर  लेगें  tv

 SHRI  JYOTIRMOY  BOSU  :  I  thought
 the  hon.  Minister  at  least  knew  the  common
 saying  that  you  can  force.  a  man  to  go  toa
 place  at  an  appointed  time,  and  you  can
 force  him  to  go  through  certain  muscular
 movements,  but  you  cannot  force  him  to
 put  his  heart  at  the  work.  If  he  had  known
 this  saying,  he  would  have  been  a  much

 better  man  for  us  today,  In  the  older  days,
 when  the  Britishers  wanted  to  keep  alive  the
 zamindars,  whenever  the  zamindars  had
 mismanaged  the  zamindari,  they  used  to
 take  it  over  under  the  court  of  wards  to
 keep  the  zamindari  system  and  the  feudal
 aystem  alive.  This  particular  clause  which
 we  ate  dealing  with  at  the  moment  is  an
 atrocious  one  and  it  shows  that  Government
 ate  anxious  to  keep  the  industrialists  alive
 as  owners  of  these  assets.

 But  do  they  not  realise  that  an  industry
 ‘minus  the  workers  is  no  industry  at  all?

 Ate  they:  thinking  in  terms  of  giving  a
 lessor  coat  of  paint  or  a  shade  of  paint  or
 grease..less  in.  quantity  2  Why  is  the  axe
 falling  so  heavily  on  the  workers?  An
 snduatry  without  workers  will  be  like  a
 temple  without  the  deity.  It  is  very  painful
 for-we.  to  face  such  a  Bil  where  the  axe
 nas  fallen  so  heavily  on  the  workers.  I
 .gaagot-conceive  of  an  industry  without  the

 *  Let  the  Minister  at  joast  come
 mead  accept  our  amendments,  -

 SHRIC,M.  STEPHEN:  With’  regacd
 to  amendment  No.  20.and  amendment  No,
 68,  Ihave  just  given  a  slightly  modified
 form  for  the  sake  of  grammatical  elegence.
 The  substance  is  the  same.  In  amendment
 No,  20,  it  is  like  this:

 ‘*Page  12,  line  13,  after  ‘‘to  the  com-.
 pany’,  insert  ‘to  the  registered  trade:
 union,  if  any,  of  which  the  employees  of
 the  company  are  members".

 This  is  a  slight  modification  only  for
 grammatical  elegence.

 Then  in  amendment  No.  68;
 “Page  12,  line  18,  for  ‘company  and
 from’  substitute  ‘company’  from  the
 registered  trade  unions  of  which  the  empio-~
 yees  of  the  company  are  members:  and
 from”’,

 MR,  DEPUTY-SPEAKER  :  If  the
 Minister  accepts  the  spirit  of  this,  these
 can  later  be  put  to  the  House.  Meanwhile
 he  may  reply  to  the  arguments

 SHRI  MOINUL  HAQUE  CHOU-
 DHURY:  |  will  first  take  the  amendment
 of  Shri  Ramavatar  Shastri.  His  language
 this  time  is  all  right,  but  it  is  put  ina
 place  which  if  acceptd  may  have.  the
 meaning  that  we  will  take  those  of  the
 industries  which  are  producing  articles  or
 class  of  articles  related  to  the  scheduled.
 industries  needed  by  the  general  public
 other  than  industrialists  or  their  agents  who
 require  them,  That  means  we  can  take  ne
 only  those  industries  which  are  ‘not  consu-
 med  by  the  industrialists  or  their  agents
 connected  thereto,  I  cannot  accept  it.  It  is
 put  in  here  ‘needed  by  the  general  public’
 to  which  this  suffix  is  added  ‘other  than
 industrialists  or  their  agents  who  may  be
 conn:cted  with  the  undertaking’:  That
 means  we  can  take  the  industry  needed  ‘by
 the  general  public  but  not  needed  by  those
 of  the  industrialists;  Theres  can  bea  case
 where  some  goods  or  other  is  -needed  by.
 svon  a  defaulting  industry...

 SHRi  RAMAVATAR  SAHSTRI:  It  is
 ‘taid  ‘wherever.it  occurs  in  the  Bill’,
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 Now  I  come  to  Shri  Bade’s  amedment

 No,  24.

 Sir,  this  clause  refers  to  the  undertak-
 ings  whick  are  in  liquidation  and  as  soon  as
 undertaking  is  under  liquidation,  by  the
 process  of  law,  employees  will  be  unemployed.
 This  is  one  situation,  because,  if  it  is  in  the
 Nquidation  process,  the  court  has  allowed  it
 to  do  a  limited  amount  of  business  for  the
 beneficial  winding  up.  There  will  be  a
 limited  number  of  employees.  Some  of
 them  will  not  be  in  employment.  That  is
 why  the  words  used  here  are  ‘‘former
 employees.”  It  is  not  the  present  euployees,
 You  will  find  in  the  third  line  of  sub-clause
 (9)  that  the  word  used  are,  ‘‘may  employ
 auch  of  the  former  employees......  "It  is
 not  the  present  employees.  The  former  em-
 ployee  who  had  alrcady  got  themselves
 discharged  or  whose  services  have  already
 been  terminated  are  the  employees  who
 should  be  given  preference,  That  is  cur  idea.

 SHRI  7.  V.  BADE:  If  they  have
 gone  in  liquidation  and  if  the  liquidation
 proceedings  are  not  complete,  and  you  have
 taken  the  industry  in  your  hand,  what  will
 be  the  future  of  those  employees  ?

 SHRI  MOINUL  HAQUB  CHOU-
 ‘DHURY  :  Iam  coming  to  that.  Therefore,
 ‘jf  relates  to  the  former  employees  who  had
 already  been  discharged  or  whose  services
 pad  already  been  terminated.  If  they  are

 ‘to  be  taken,  there  must  be  a  fresh  contract.
 ‘Without  a  fresh  contract,  they  snter  the  com-
 ‘pany  because  in  the  mean-time  many  of  them
 might  have  entered  some  other  company  and
 might  have  gone  to  some  other  vocation
 and  might  have  taken  up  some  other  job.
 At  cannot  be  presumed  atherwise.  There
 are  companies  which  are  closed  for  three
 years  in  this  country.  So,  if  you  say  that

 -  the  man  should  be  given  the  continuous
 penefit,  that.  is  mot  possible.  The  words

 -aased  are,  “former  employees.”

 SHRI  R.  दि  BADE  :  What  about.  the
 ‘fate  af  their.  seniority,  provident  fund

 claims  and  other  things  ?

 SHRI  “MOINDL  HAQUE  CHOU-.
 |  DHURY  +  Lot'me  be  allowed  to  complete

 my  point..  It-relates  to  the  former  eniplyees..
 *  }  ama  ‘adswering:  the  first  point.  ‘S0,°  the
 +  former  employess  ‘Mioutd'be  gives  praferendg
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 and’  a  fresh  contract  of  service.  will  be  given.
 Now,  it  depends  on  the  condition  of  the
 company,  the  number  of  jobs  and  the  terms
 that  can  be  offered  to  the  people,  ete.  As
 I  have  said,  depending  on  the  condition  of
 the  company,  we  will  be  required  to  suspend
 the  operation  of  some  law,  |  suspend
 payment  of  the  debts...,

 SHRI  JYOTIRMOY  BOSU  :  There
 will  be  a  great  temptation  on  the  part  of
 the  industrialists  today  to  have  a  temporary
 closure  and  get  into  your  hands  and  go  out
 again  and  get  rid  of  the  workers,  Where
 is  the  precaution  that  you  take  १

 SHRI  MOINUL  HAQUE  CHOU-
 DHURY  :  In  oder  to  have  no  temptation
 for  the  industrialists,  this  Bill  provides—
 need  not  repeat  it  that  th:  industrial
 undertaking  need  not  be  going  back  to  that
 industrialist,  It  is  reconstructed;  or  it  is

 These  are  the  provisions.
 Therefore,  it  is  no  use  repeating  certain
 things  which  are  not  germane  to  the  situa-
 tion  or  wich  are  fallacious.

 SHRI  JYOTIRMOY  BOSU  :  You  are
 constantly  misleading:  the  House.  You  gre
 very  brilliant  at  that.

 SHRI  MOINUL  HAQUE  CHOU.
 DHURY  :  Lamsorry.  Nobody  is  trying
 to  mislead  the  House.

 SHRI  JYOTIRMOY  BOSU  :  You  are
 doing  it.

 SHRI  MOINUL  HAQUE  CHOU-
 ‘DHURY  :  Coming  to  the  question  of
 Jabour,  Shri  Somnath  Chatterjee  probably
 did  not  hear  me  fully.  I  did  not  give  only
 article  3i:(A).  as  my  reasoning.  I  said  some-
 thing  more  also.  (interruption)  that  -is
 one  of  the  rearsons,and  that  come  last-of  all

 SHRI  SOMNATH:  CHATTERJEE
 Clause  78  FA  (०  which  Ihave  given  my
 ‘amendment  orily  deals:  with  the  companies
 being  wound  up.  The  previdws  Act  “did
 not  deal  the  companies,  ३5  A’.  it.  fora’
 completely  .  different  set  situation.

 “Theretdre,  there  wilt:  be  yo  anomaly  with  -
 qho  -existigg  law,  a  *
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 “SHRI  MOINUL  HAQUE  CHOU-
 DHURY  :  I  gave  other  reasons  also,  I
 said  the  basic  principle  or  the  concept  with
 which  the  main  Act  was  passed  related  to
 production  and  the  general  good  of  the
 public,  So,  I  have  already  covered  those
 points,

 About  the  point  made  by  Shri  Stephen
 that  when  a  company  is  reconstituted  and
 a  sch-me  is  made  for  that,  labour  should  be
 associated,  {  fully  agree  with  him.  4  concede
 that  this  was  an  omission.  As  a  result  of  the
 reconstitution  of  a  company  or  formulation
 of  a  scheme,  people  will  be  affected;
 labour  is  one  of  the  parties  affected.  It  is
 only  proper  that  they  should  be
 heard  and  their  views  should  also  be  taken
 into  consideration  while  the  views  of  the
 company  shareholders  and  creditors  are  taken
 into  consideration.  That  is  why  I  am
 prepard  to  accept  those  two  amendments
 of  his.  Only,  there  will  be  some  drafting
 changes.  The  hon.  Deputy  Speaker  has
 alaready  permitted  them;  they  are  the  same
 words  but  they  will  be  put  in  a  different
 place  in  the  same  clause;  the  spirit  is  the
 same.

 Objection  has  been  taken  that  even
 preparation  of  schemes  cannot  be  done.
 What  is  intended  in  the  section  is  that  the
 scheme  should  be  prepared  after  taking  the
 permission  of  the  court.  That  is  our
 intention.

 The  changed  amendment  which  have  I
 accepted  will  be  like  this.  Mr.  Stephen  in
 his  amendment  No,  20  suggested  that  it
 should  come  at  the  end  of  sub-para  3  on
 page  12,  Instead  I  am  suggesting  that  it
 should  come  at  the  second  line  after  the
 word  ‘company™  that  is,  line  33  on  page  12,
 after  the  word  “to  the  company",  the  words
 “to.  the  registered  trade  unions,  if  any,  of
 which  the  employees  of  the  company  am
 members”  This  is  only  transposition  of

 that,  nothing  more  than  that,  so  that  it  will
 avoid  any  confusion  in  future.

 The:  next  amendment  is  ry  congequen-  —
 7”  tial  dmandmient  consequential  to’  the

 tance  of  the-amendment  in:edb-clause  3.  In
 b)  ldo.  he  suggested  :  originally

 and  we  are  suggesting  that  in  line  18  on
 page  12  for  “‘company  and  from’  these
 words  should  be  substituted  ;  ‘‘company,
 from  the  registered  trade  unions,  if  any,  of
 which  the  employees  of  the  company  are
 members  and  from’,  The  substance  is  the
 same,

 MR.  DEPUTY-SPEAKER  :  It  creates
 great  procedural  difficulties.  The  modified
 amendments  submitted  to  me  by  Mr.  Ste-
 phen  reads  something  different  from  what
 you  have  read  just  now.  Why  cannot  you
 settle  on  an  amendment  on‘  which  you
 are  agreed  ?

 SHRE  MOINUL  HAQUE  CHOUDH-
 URY  :  ॥  is  already  agreed...(/nterruptions)

 MR.  DEPUTY-SPEAKER  :  There  is
 some  procedural  irregularity.  Mr.  Stephen
 has  submitted  to  me  modified  amend-
 ments  after  he  has  said  that  the  Govern-
 ment  had  accepted  his  amendment,  And  as
 a  very  special  case,  I  have  accepted  these
 amendments,  and  they  are  before  me.  I
 shall  read  them  when  they  are  taken  up.
 But  they  will  have  to  send  some  wording
 in  which  they  are  agreed,

 The  question  is  :

 Page  12,  line  13,

 after  ‘‘to  the  company”  in-
 sert.—

 “to  the  registered  trade  union,
 if  any,  of  which  the  employ-
 ees  of  the  company  are:  mem-
 bers”  (20,  as  modified)

 The  motion  was  adopted.

 MR,  DEPUTY-SPBAKER  :  The
 question  is  ;

 Page  12,  line  8—

 for  “company  and  from"
 substitute--

 “pampany,”  from  the  regis
 tered  trade  unions  of  whieh.
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 the  employees  of  the  company
 are  members  and  from”  (68.
 as  modified)

 The  motion  was  adopted.

 MR.  DEPUTY-SPEAKER  :  I  shall  now
 put  all  the  other  amendments  to  clause  6.

 Amendments  Nos.  24,  23,  38  to  62
 66  and  69  to  73  were  put  and  negatived.

 MR.  DEPUTY-SPEAKER
 tion  is:

 3  The  ques-

 “That  Clause  6,  as
 stand  part  of  Bill,”

 amended,

 The  motion  was  adopted.

 Clause  6,  as  amended,  was
 added  to  the  Bill.

 MR.  DEPUTY-SPEAKER  :  The  ques-
 tion  is  :

 “That  Clause  7  stand  part  of  the
 Bin.”

 The  motion  was  adopted.

 Clause  7  was  added  to  the  Bill.

 CLAUSE  8--  (Insertion  of  new  section

 29  D)

 ‘MR,  DEPUTY-SPEAKER  :  Clause  8.

 “SHRI  JYOTIRMOY  BOSU:  I  beg  to
 Move  :

 Page  14.  line,

 after  “‘debts,”  insert--

 “other  than  debts.due  to  its
 employees,  *  (8)

 पु  MR.  DEPUTY-SPEAKER;  I  put  amend-
 +  meat  No.  63  to  the  House.

 oe

 Aneesinatit
 No.  63  wag  put  ‘anil
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 MR,  DEPUTY-SPEAKER  The  ques-
 tion  is

 “That  clause  8  stand  part  of  the
 Bill.”

 The  motion  was  adopted.

 Clause  8  was  added  to  the
 Bill.

 Clause  9  was  added  to  the
 Bill.

 MR.  DEPUTY-SPEAKER  :  Mr.  Ste-
 phen  is  not  moving  any  of  his  amend-
 ments,

 So,  I  will  put  the  remaining  clauses
 together,

 The  question  is:

 “That  clauses  0  and  ii,
 clause  I,  the  Bnactingj  Formula
 and  the  Title  stand  part  of  the
 Bill.””

 The  motion  was  adopted.
 Clauses  \0  and  I],  Clause
 q,  the  Enacting  Formula
 and  the  Title  were  added
 to  the  Bill

 SHRI  MOINUL  HAQUE  CHOUDH-
 URY  :  I  beg  to  move

 “That  the  Bill,  as  amended.  be
 passed”,

 “MR,  DRPUTY-SPBAKER  :  Motion’  mo-
 ved::

 “That  the  Bill,  as  suiended,  be
 passed’,

 a
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 में  पूजीवाद  का  निर्माण  चल  रहां  है।  पिछले

 25  बर्षा  से  तो  यह  चल  ही  रहा  था  प्रभी  भी  चल

 रहा  है।  इस  बिल  में  भी  इसी  तरह  की  बात

 कही  गई  है  यों  जहां  तक  बन्द  पड़े  हुए  औरौ-

 शिक  संस्थानों  को  या  कम्पनियों  को  चालू

 करने  के  लिए  नई  व्यवस्था  करने  की  बात  कही

 गई  है  यह  बात  तो  ठीक  हैं,  यह  करना  चाहिये

 क्‍यों  कि  हमारे  देश  में  पूंजीपतियों  की  मर्जी  पर

 कारखाने  चलते  हैं भ्रौर  उत्पादन  होता  है

 पूंजीपतियों  की  मर्जी  पर  मजदूरों  की  नौकरी

 और  उनके  सारे  काम  होते  हैं  7  तो  वे  इस  तरह
 से  करते  हैं  कि  जब  चाहा  कारखाना  वाद  कर

 दिया  ।  ज्यादा  से  ज्यादा  मुनाफा  उन  को  नहीं
 मिलता  है  तो  कारखाने  को  बन्द  कर  देते  हैं.
 और  उनका  एक  मात्र  मकसद  ज्यादा  से  ज्यादा

 मुनाफा  कामना  ही  होता  है।  हमारे  देश  में  यह्‌
 व्यवस्था  होनी  चाहिए  कि  हम  अपनी  आ्रावश्य-
 करता  के  अनुसार  उत्पादन  करें  और  समाज-

 वादी  मुल्कों  में  ऐसा  ही  होता  है।  लेकिन  हमारे
 देश  में  मैक्सिमस  प्राफिट  के  लिए  उत्पादन

 होता  हैं  और  उस  से  भी  हमें,  हमारे  देश  की

 जनता  को  और  मजदूरों  को  पूंजीपतियों  की

 मर्जी  पर  चलना  पड़ता  है।  वह  जब  चाहते  हैं

 कारखाना  बन्द  कर  देते  हैं  तो  ऐसे  कारखानों  को

 लेने की  बात  जो  प्राय  कर  रहे  हैं  वह  एक  ठीक
 बोत  है,  उन  को  लिया  जाय।  हमारा  प्रान्त

 परिहार  खुद  इस  का  भुक्तभोगी  है  ।  वर्षों  से

 हिन्दुस्तान  बेहिस  कम्पनी  लिमिटेड  जो  वहां
 साइकिल  का  एकमात्र  का रस खता  .है  वर्षों  से

 बन्द  है।  एक  बार  बिहार  काटन  मिल  को  भी

 बन्द कर  दिया  गया  था  वर्षों  तक  वापस  में

 a  “मालिक.  लड़ते  रहे  और  मजदूर  बेकार  रहे,

 “उत्पादन  ठप:  रहां  -  राज  भी  गया.  में  काट
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 मोहिनी  शुगर  मिल  कई  वर्षों  तक  बन्द  रही।

 पूरे  हिन्दुस्तान  में  इसी  तरह  से  भैंसें  बन्द  होती

 हैं।  तो  एसी  मिलों  को,  एसे  कारखानों  को
 चालू  करने  के  लिए  आप  जो  कानून  बना  रहे

 हैं,  अधिकार  ले  रहे  हैं,  यह  तो  बात  बिलकुल
 सही  है  1  इस  सिलसिले  मैं  मेरा  एक  ही  निवेदन

 है  कि  इस  के  मुताबिक  श्राप  जो  कानून  पास

 कर  रहें  हैं  इस  को  चलाने  की  कोशिश  कीजिए
 ताकि  उत्पादन  भी  बढ़ो,  मजदूरों  को  काम  भी
 मिले  और  हमारे  देश  की  झ्रावश्यकता  की  पूर्ति
 भी  हो  {  खास  तौर  से  राज  की  संकट  की  इस
 स्थिति  में  तो  यह  और  भी  जरूरी  हैं।

 लेकिन  दूसरी  तरफ  आप  मजदूरों  के  अधिन
 कारों  पर  कुठाराघात  कर  रहे  हैं  ।  इस  लिए
 मैं  ने  शुरू  में  कहा  था  कि  आप  नाम  तो  लेते  हैं
 समाजवाद  का  ओर  निर्माण  करते  हैं  पू'जीवाद
 का  ।  उस  का  सबूत  यही  है  कि  भाप  मजदूरों  के
 अधिकारों  को  ले  रहे  हैं।  सवाल  यह  उठाया
 गया  कि  अ्रगंर  कोई  कारखाना  बन्द  हो  जाता

 है,  उस  में  मजदूर  पहले  काम  करते  थे,  आप  ने
 फिर  से  उसे  चालू  किया  तो  पुराने  मजदूरी  को
 आप  लेंगे  तो  जरूर  लेकिन  उन  की  जो  नौकरी.

 थी,  उन  को  जो  सहूलियतें  मिलतो  थीं  प्रोमोशन

 की  या  सिक्योरिटी  शालू  सर्विस  या  प्राविडेंट  फंड

 की,  इन  तमाम  से  ड्राप  उनको  वंचित  रखता

 चाहते  हैं  कौर  नये  सिरे  से  उन्हें  बहाल  करेंगे.।

 तो  यह  उन्हें  अधिकार  देना  तो  नहीं  हुआ  q  यह

 तो  उन  के  भ्र धि कारों  को  लेता  हुआ  a  भाप  ने

 यह  दलील  दी  कि  बहू  किसी  दूसरी  जगह  3

 साल  तक  काम  करते  रहे,  तोजो  मजदूर
 अन्यत्र  कांटे  करेगा  वह  ध्रापके  कारखाने  में

 किर  वापिस  नहीं  जायेगा  बाहों  लोग  भाएंगे.
 :

 :  जो  कहीं  काम  सहीं
 करते  रहे  हैं।  मेरा  निवेदन

 .  5  है  कि  मजदूरों  के  अपर.  बंदिश  लगाने  और
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 बात  आपने  इस  विल में  की  है,  उसे  खत्म  करें।

 यह  नहीं  होना  चाहिये  कौर  नहीं  तो  गरीबी

 हवाओं  और  समाजवाद  बनाओ,  का  केवल  नारा

 ही  रहेगा  ।  नारे  से  काम  नहीं  चलेगा  ।  उसको

 कार्यरूप  में  परिणत  करना  होगा  ।  समाजवाद

 का  नारा  बहुत  से  लोग  देते  हैं  लेकिन  समाजवाद

 कैसे  जाएगा,  देखना  यह  है  |  समाजवाद  का

 आधार  तो  मजदूर  होगा  लेकिन  उसी  मजदूर
 पर  श्राप  कुठाराघात  करना  चाहते  है,  उसके

 अधिकारों  पर  कूद  लगाना  चाहते  हैं।  इसे

 खत्म  करें  और  उन्हें  अधिक  से  अधिक  अधिकार

 दें-ताकि  बे  समझें  कि  देश  हमारा  है,  कारखाना

 हमारा  है,  हमें  ज्यादा  से  ज्यादा  उत्पादन  करना

 है  और  अपने  देश  को  विकास  के  रास्ते  पर  ले

 जाना  है।  इसलिए  ये  दोनों  बातें  आप  साथ

 साथ  करें,  कारखाने  सेने  के  साथ  साथ  मजदूरों
 पर  हमला  न  करें,  उनकी  मदद  करें,  यही  मेरा

 निवेदन  हैं  ।

 श्री  धार.  दी.  बड़  (खरगोन)  :  यह  जो

 बिल  पास  हो  रहा  हैं,  यह  तो  मजदूरों  को  बलि
 को  बकरा  बनाया  जा  रहा  है  ।  भ्र भी  तक  यह
 था,  उनका  कहना  है  कि  जो  सिक  मिल्ज  हैं,

 जो  लीक्विडेशन  में  चली  गई  हैं  उनको  हम  लेना

 चाहते  हैं  और  उनकों  फिर  से  चालू  करना
 चाहते  हैं,  उत्पादन  बढ़ाना  चाहते  हैं  लेकिन  पूरे
 बिल  में  देखा  कि  स्टेशन  तो  अच्छी  हैं  लेकिन
 जो:  रास्ता  है  उस  में  उद्योगपतियों  को  तो  साथ

 में  लेंगे  लेकिन  कर्मचारियों  का  बलिदान  किया.
 गया  है।  इस  में  लिखा  है  कि  जो  कमंचारी
 होंगे  उनको  प्राविडेंट  फंड,  च्यूँटी  इत्यादि

 नहीं  मिलेगी  जौर  नौकरी  जो  मिलेगी  वहू  नए
 सिरे  से  मिलेंगी  ।  मिनिमम  वेजिज  एक्ट  या  जो.
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 दूसरे  कानून  हैं,  उनके  साथ  मजा रो  को  ले  कर

 काम  करने  का  इरादा  दिखाई  नहीं  पड़ता,  ऐसा

 मंत्री  महोदय  के  भाषण  से  मालूम  पड़ता  है  q

 हमारे  यहां  जो  सिक  मिल्ज  हैं  जैसे  इन्दौर  की

 काटन  मिल  है,  उस  में  जो  मिस मैनेजमेंट  होता

 है,  वहां  के  पूजीपति  धीरे-धीरे  उस  में  से

 फायदा  उठाकर  उस  को  सिक  मिल  कर  देते  हैं
 या  लीक्विडेशन  में  चले  जाते  हैं  तो  फिर  वे

 खादी  पहनना  शुरू  कर  देते  हैं  और  जो  जितनी

 मोटी  खादी  पहनता  है  वह  उतना  ही  बड़ा
 कांग्रेसी  सभा  जाता  है,  फिर  वह  कांग्रेस

 (आर)  में  शामिल  हो  जाता  है  और  धीरे-धीरे

 चक्कर  खाते  उस  मिल  को  लीक्विडेशन  में  लाने
 की  कोशिश  करता  है।  भौपाल  की  सूती  मिल

 बलोच  की  गई।  उसके  कर्मचारी  इधर  उधर

 भटक  रहे  हैं।  तो  मैं  चाहता  हूं  कि  मंत्री  जी

 आशवासन  दें  कि  कर्मचारियों  का  मामला  वेजिज

 एक्ट  के  अन्तर्गत  आएगा  तो  उनको  साथ  में

 लेंगे  और  उनको  क्रान्फिडस  में  लेंगे,  उनकी

 बीस  कंटिन्यूट  मानेंगे,  तव  तो  यह  बिल  ठीक

 है  बना  बहू  बिल  पास  करना  कर्मचारियों  को

 फांसी  पर  लटकाना  है।

 SHRI  MOINUL  HAQUE  CHOU-
 DHURY  :  Sir,  I  can  assure  the  hon,  Metm-
 bers  tbat  it  is  not  the  intention  of  the  Govern-
 ment  to  penalise  labour,  We  are  trying  to
 to  retrieve  from  the  difficult  position  in
 which  we  are  there  today  as.a  result  of  the
 closure  of  a  large  number  of  industries..  We
 will  do  our  utmost  to  see  that  they  ate  not
 unnecessarily  put  to  difficulties.  I  say.
 once  again  that  we  will  do  our  utmost  to
 see  that  wherever  possible  we  do  not  sup
 pend  the  provisions  of  the  laws  which’  will
 shrink  the  benefits  that  are  being  given  to
 the  labour.  It.  is-only  where  it  inevitable:  in
 a  particular  circumstance  that  we  will  do  so
 and  that.too.  forthe:  .minimum  period  of  .
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 Tagree  with  the  feelings  of  the  hon.
 Member,  Shri  Shasiri  about  the  mismanage-
 ment  doné  by  a  large  number  of  industries
 and  some  industrialists,  That  is  why  we
 have  tried  to  plug  the  loopholes  of  the  earlier
 Act,  and  that  is  why  we  have  made  these
 provisions  so  that  whenever  any  company  is
 under  liquidation  we  will  be  able  to  take  it
 over  and  make  that  a  good  company.  After
 that  we  will  not  return  it  back  to  him  as  a
 prize  but  will.  reconstruct  that  company  and
 sell  it  to  somebody  else.

 All  these  are  penal  measures  against
 such  kind  of  mismanagement  and  inefficient
 management.  hope,  the  hon.  Members
 will  agree  with  us  that  there  is  the  good
 intention  to  penalise  people  who  will  be
 mismanaging  the  affairs  of  companies  or  who
 will  be  misapprvpriating  the  funds  of  compa-
 nies.  I,  once  again,  assure  the  Members
 that  we  will  administer  this  law  passed  by  the
 House  with  the  utmost  consideration  and
 sympathy  for  labour.

 MR,  DEPUTY-SPEAKER  :
 tion  is  :

 The  ques-

 “That  the  Bill,  as  amended,  be  passed,”

 The  motion  was  adopted.

 14,02  urs,

 RESTATUTORY  RESOLUTION  ON
 ‘DELHI  ROAD  TRANSPORT  LAWS

 (AMENDMENT)  ORDINANCE
 AND  DELHI  ROAD

 TRANSPORT  LAWS
 (AMENDMENT)  BILL

 MR.  DEPUTY-SPEAKER  :  The  House
 will  now.  take  up  Statutory  Resolution  disap-
 ‘proving the  Ordinance  and  the  Delhi  Road
 Transport  (  Laws  )  Amendment  Bill,

 SHRIJYOTIRMOY  BOSU  (Diamond
 Harbour);  Sir,  [  riss  on  a  point  of
 order,  .  Rule  591).  reads  as  follows  3

 7  mocetsary  “precaution  -  has
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 the  clauses  involving  expenditure  and
 shall  also  give  an  estimate  of  the  recur-
 ting  and  non-recurring  expenditure  in-
 volved  in  case  the  Bill  is  passed  into
 law,  "

 Here,.we  have  a  Financial  Memorandum
 all  right.  But  in  this  Financial  memorandum
 what  is  lacking  is  a  clear  es'\imate  of  recur-
 Ting  and  non-recurring  expenditure.  Therefore
 if  this  Bill  is  taken  into  consideration  with
 out  that  will  be  irregular.

 THB  MINISTER  OF  PARLIAMBN-
 TARY  AFFAIRS  AND  SHIPPING  AND
 TRANSPORT  (SHRI  RAJ  BAHADUR)  :
 it  is  not  physically  possible  to  indicate
 an  exact  amount.  The  recommendation
 is  there  in  specific  terms,  The  budget
 is  passed  from  year  to  year,  from  period
 to  period......

 SHRI  JYOTIRMOY  BOSU:  May  I
 invite  the  atrention  of  the  House  to  Rule  69
 @  again?  It  says:

 “A  Bill  involving  expenditure  shal)
 be  accompanied  by  a  financial  memo-
 randum  which  shall  invite  particular
 attention  to  the  clauses  involving
 expenditure  and  shall  also  give  an
 estimate  of  the  recurring  and  non-
 recurring  expenditure  involved  in  case
 the  Bill  is  passed  into  law,  द

 You  cannot  violate  this  rule.  It  clearly
 Says  that  without  showing  an  estimate  of
 tecurring  and  non-recurring  expenditure
 involved,  the  Bill  cannot  be  taken  into  .con-
 sideration,  In  spite  of  that,  if  it  is  taken
 into  consideration,  that  will  be  quite
 irregular,

 SHRI  RAJ  BAHADUR;  May  I  read
 the  Finencial  Memorandum  itself  7

 ‘SHRI  R.V.  BADE  (KHARGONB):  He
 ‘has  not  given’  an  actual  figure.  Hecan  give
 ‘at  least  some  figure  that  this  much  will  be-
 fecurring  expenditure  and  this  much  will-  be
 Bon-recutring  expenditure,  (Interruptions)

 ‘A.  Bill  iavdlving  exponditure.shall’be
 Srancial  dum  SHRI  RAJ.  BAHDUR  :  May  i  sey  thes
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 (Shri.  Raj  Bahadur  ]
 Momorandum  regarding  Delegated  Legisla-
 tion  is  there.

 MR:  DEPUTY.  SPEAKER:  We  are
 talking  of  Financial  Memoraudum.  His
 submission  is  that  under  Rule  691),  you
 should  give  an  estimate  of  recurring  and
 non-recurring  expeiditure.  I  have  been
 trying  to  go  through  this  Bill  hurriedly  but
 I  am  not  able  to  find  it.  if  you  cin  point
 it  out  tome  where  an  estimate  has  been
 given,  even  if  it  is  an  indication......

 SHRI.  RAY  BAHADUR:  AsI  have
 explained,  it  is  not  physically  possible  in  the
 nature  of  things,  if  I  may  say  so.  We  have
 made  our  efforts  abaut  it.  If  it  is  physically
 possibie,  we  will  do  it.  It  is  physically  not
 possible,  May  I  say  that  the  Lok  Sabha
 Secretariat  itself  observed  that  the  Memoran-
 dum  need  not  give  an  estimate  of  recurring
 and  non-recurring  expenditure  ?  This  matter
 was  very  carefully  considered  The  memoran-
 dum  has  been  seen  by  the  concerned  Minis-
 tries.  We  have  not  really  left  at  that,  In  the
 case  0  a  statutory  corporation,  the  question
 of  recurring  expenditure  by  the  Government
 does  not  arise,  But  loans  are  given  from  time
 to  time......

 MR,  DEPUTY  SPEAKER:  From  Where
 are  you  reading  ?

 SHRI  RAJ  BAHADUR  :  I  ara  reading
 from  my  notes,

 ‘Yam  saying  that  we  have  taken  all
 precautions  to  see  whether  any  such  thing

 ‘can  be  dane.  In  this  case;  my  submission
 ‘4s,  my  plea  is  that  in  the  case  of  a  statutory
 ‘eorporation,  the  question  of  recurring  expen-
 «diture  by.  the  Government  does  not  arise
 Bevause  loans  are  given  from  time  to  time  to
 Gover  the  needs  of  the  Corporation  according

 40  requirements,  Strictly  it  would.  be  entirely
 ‘wrong  for  us  to  indicate  that  this  figure  in
 this  respect  would  be  such  and  such  in  any
 particular  year.  It.is  for  this  reason  that  we

 pave  stated  in  our  memorandum  |  that.  loans
 save  to  be  granted  to  the.  Corporation.  accor-
 ding  to  Plan  and  also  for  ways  .and.  moans  —

 "purposes  tothe  “actual  oxtent.of  inevitable
 as  sworking  defGitits  through  the  annual  budgets.  : 7  ‘This  ds  all  that  we  could  do.’  it  ‘is,  7
 A  physitally  ‘posible.  for
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 “The  Bill,  if  passed,  will  not  involve  any
 expenditure  from  the  Consolidated  Fund  of
 India  as  much

 SHRI  JYOTIRMOY  BOSU:  This  is
 a  contradiction.

 SARI  RAJ  BAHADUR:  It  is  not.  The
 Corporation  is  given  loans.  In  fact  it  8
 not  given.........  (Interruptions)

 ‘We  have  got  a  Financial  Corporation
 It  is  a  transfer  from  corporation  to  corpora-
 tion,

 MR.  DEPUTY  SPEAKER:  Your  submis-
 sion  is  that  it  would  not  involve  any  expen-
 diture  from  the  Consolidated  Fund  of
 India  ?

 ‘SHRI  RAJ  BAHADUR:  Yes.  From
 the  Consolidated  Fund  of  India  a  Financial
 provision  is  made  for  loans  and  from  this
 loans  are  givan  to  the  Road  Transport,Corpo-
 tation,  It  is  only  a  question  of  transfer  from
 one  provision  to  another  provitison.

 MR.  DEPUTY  SPEAKER:  My
 difficulty  is  the  Rule  here,  I  am  guided  by
 these  Rules.  Here  it  says  ‘A  Bill  involving
 expenditure...".  It  does  not  say  ‘expenditure
 from  the  Consolidated  Fund  of  India."
 Any  expenditure.

 SHRI  RAJ  BAHADUR:  Expenditure
 means  expenditure  by  the  Goverament  of
 India  and  not  by  ths  Coroporation,

 MR,  DEPUTY  SPBAKER  :  Very  well.  I
 will  accept  that.  "A  Bill  involving ,  expenditure
 from  the  Consolidated  Fund  of  India...

 SHRI  RAJ  BAHADUR:  It.  is.  aot)

 If  it  not
 Firisncial

 ‘MR.  DEPUTY  SPEAKER  :
 iovolved  then  even  a’
 Memoradum  will  not  be  necessary
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 to  the  Lok  Sabha  Secretariat  the  reason
 why  we  have  not  done  it.  Perhaps,  in  the
 Secretariat...  Interruptions)  Sir,  you  can
 take  us  to  task  if  we  had  been  unmindful.
 ‘But  we  have  not  been  unmindful  and
 whatever  is  physically  possible  has  been
 done.

 MR.  DEPUTY  -  SPEAKERR:  _  I  would
 like  to  understand  this.  Loans  will  have  to
 be  granted  to  the  Corporation  by  the  Central
 Government.  Now,  will  not  the  Central
 Government  incur  expenditure  when  it
 gives  loans  to  the  Corporation?  This  is
 an  expenditure  from  the  Consolidated  Fund
 of  India,

 SHRI  RAJ  BAHADUR  :  But  Govern-
 ment  gives  loans  to  the  Financial  Corpo:
 ration  and  that  corporation  gives  to  this
 corporation.  Therefore,  if  we  come  for
 that  purpose,  we  may  require  it.  Then  it
 varies  from  year  to  year.  Even  this  year
 we  do  not  know  how  much  loan  will  be
 required.  We  do  not  know  how  much  the
 S.  T.  ron  will  be  able  to  mobilise  from  its  own
 resources.  Suppose  the  Corporation  runs

 ‘profitably,  then  it  may  not  require  any  foan.
 So,  we  may  not  be  required  to  do  anything.
 Lam-happy  to  say  that  this  Corporation
 has  already  started  yielding  some  good

 ‘results,

 MR.  DEPUTY-SPEAKER  :  I  would  like
 to  be  guided  in  this  matter.

 SHRI  JYOTIRMOY  8080  ;  Sir,  Mr.
 Hiren  Mukerjee  wants  to  say  something.

 ‘SHRI  प्र.  N.  MUKERJER  (Calcutta-
 North-East)  Sir,  I  cannot  understand
 the  sophistory  of  the  Minister.  If  loans
 are  envisaged  from  whatever,  Government
 source  it  may.  be,  they  are  intended  for

 expenditure  by  the  Corporation  and.  there-
 -fore,  certain  expenses  ase  certainly  part  of

 #bis  proposition  which  be  is  trying  to  put
 ‘forward.  remember  several  occasions

 :  the-Jast’  Parliament  when  the  Government
 “had  to-go  back  and  give.  another  additional

 7  ggéimorandam.  in  order  to.  fulfill  the  terms
 Gt  the  Ruiss  and  you,  Sir,  have.been
 pleased  ,.t0°-point:out,  that  Ruleis  very
 specific,  doubt:  expert
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 one  or  the  other  which  again  draws.  from  the
 Consolidated  Fund  of  India.  Therefore,  the
 expenditure  is  definitely  involved  and  he
 can  give  an  assessment,  some  assessment.
 He  cannot  say  this  way  that.it  is  impossible
 to  estimate,  He  is  giving  usa  Bill  which
 necessarily  would  require  certain  amount  of
 expenditure  and  right  or  wrong  he  must
 make  an  attempt  at  an  assessment  of  the
 expenditure  and  let  the  House  know.  I  think
 as  you  have  pointed  out,  the  Rules  are
 explicit  and  the  Government  has  to  go  back
 and  must  do  some  more  home-work  and
 come  before  us  with  a  better  memorandum.

 SHRI  RAJ  BAHADUR  :  We  are  in
 your  hands,  In  fact  all  that  we  could  do  we
 have  done,

 Firat  of  all,  may  I  clear  a  point  ?  Loan
 isnot  expenditure.  If  an  amount  is  given
 in  loan  it  earns  interest  and  it  is  repaid  and
 returned.  How  can  it  be  an  expenditure  at
 all,  We  cannot  really  anticipate  the  demand
 of  loans  of  the  corporation  and  it  may  be
 possible  they  may  not  require  any  loan  at
 all,

 SHRI  JYOTIRMOY  BOSU  :  I  stand  by
 what  I  said.  Please  see  line  4  and  5  in
 which  it  is  said  that  consequential  expendi-
 ture  from  the  Consolideatd  Fund  of  India
 will  be  involved.

 MR,  DEPUTY-SPEAKER:  It  will
 involve  expenditure  from  tbe  Consolidated
 Fund  of  India,  You  have  yourself  said
 80,

 SHRI  JYOTIRMOY  BOSU  :  Lines  4  and
 5,  para  ft

 MR.  DEPUTY-SPEAKER  :  The  Finea-
 cial  Memorandum  of  your  Bill  says  this.

 SHR{  JYOTIRMOY  BOSW.  Sir,  it
 will  be  a  .  bad:  precedent:  for  the’:  House.if
 this  Bill  is  allowed:to  be  discussed  in  this
 House:

 SHRt  RAJ  BAHADUR:  I¢  is  not  that
 itis  not  there;it-will.be  there  indieéetly.and
 you  will  .tiot  expect.  ne  to  mislead  of  ntle-
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 [Shri  Raj  Babadur]
 possible  to  estimate  what  the  requirement  of
 loan  would  be:  Let  my  hon.  friend  help
 me  if  he  can.  The  short  point  is  that  he  wants
 ‘ws  to  specify  the  specific  sum  of  money...

 SHRI  JYOTIRMOY  BOSU
 by  the  rule.

 :  As  required

 SHRI  RAJ  BAHADUR  :  |  could  not  do
 that  as  [  could  not  estimate  what  the  require-
 ment  of  loan  would  be,  That  Is  not  possible
 except  to  the  extent  what  way  have  been
 provided  in  the  Fourth  plan  and  when  a
 specific  demand  is  made  we  shall  certainly
 do  it,

 SHRI  R.  V.  BADE:  In  the  supplemen-
 tary  Demands  for  Grants  which  we  have
 passed,  they  have  given  the  amount  necessary
 for  the  Corporation.  This  is  stated  at  page
 2i,  I'am  reading  that.  It  says  :

 **It  became  necessary  for  Govern-
 ment  to  give  financial  aid  to  the
 Corporation  immediately  after  the
 issue  of  the  ordinance.  An  ad-
 vance  of  Rs,  ]  crore  was  accordi-
 ngly  obtained  from  the  contingency
 Fund  of  India  to  mest  the  imme-
 diate  requirements  of  the  Corpora-
 tion  which  would  be  resumed  to
 the  Fund  after  the  Supplementary
 Grant  is  sanctioned,”

 Here,  it  is  stated  like  that  in  page  a

 SHRIRAT  BAHADUR  :  Even  then,
 Sir,  it  was  an  adhoc  grant  and  the  ot  her
 question  does  not  arise,  I  hopes  my  friend

 “will  try  to  understand  me.  I  cannot  by
 ‘any  stretch  of  imagination  anticipate  what

 .  the  exact  requirement  would  be.  I  cannot
 make  an  estimate  saying  that  it  will  be  Rs.l
 erore or:  Rs.  98  lakhs  or  whatever  it  is.  I

 cannot  make  that  kind  of  estimate,  We
 “pave  taken  all  the  precautions.  We  have
 ‘pot  Kept  the  Lok  Sabha  Secretariat  in  the
 ‘dark..  They  raised  some  objection:  We  have

 oe  géplisd  to  them.  If  they  were  not  satisfied
 we  could  certainly  be  asked

 MR,  DEPUTY  SPBAKER  :'I  am  to  be
 satisfied,  aot  the  Lok  Sabha  Secretariat,
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 strange,  coming  out  of  the  Minister  for
 Parliamentary  Affairs.

 SHRI  RAJ  BAHADUR  :  If  you  ask  mie
 to  go  back,  I  will  come  and  tell  the  same
 thing;  it  is  not  possible  to  anticipate  the
 requirements  in  exact  terms.  That  is  what
 |  would  again  say.

 SHRI  JYOTIRMOY  BOSU:  I  would
 only  appeal  to  the  Minister  to  take  back
 the  Bill  and  come  again.  Mc,  Hiren  Muker-
 joe  has  stated  it  very  clearly,  Rule  69  is
 there.  You  cannot  evade  that.

 The  hon,  Minister  has  just  now  said
 that  no  exponiture  will  be  involved.  But
 may  [  read  for  his  benefit  0408  again  the
 following  from  the  financial  memorandum  :

 “Consequently,  expenditure  from
 the  Consolidated  Fund  of  India
 will  be  involved.”

 SHRI  RAJ  BAHADUR  :  have  already
 replied  to  that  point

 SHRI  JYOTIRMOY  RBOSU  :  So,  he
 has  misted  the  house,

 SHRI  RAJ  BAHADUR  :  I  have  not.
 Even  if  you  ask  meto  go  back  and  then
 come,  I  shall  come  forward  with  the  same
 thing  that  I  cannot  give  arly  exact  estimate.

 SHRI  JYOTIRMOY  BOSU  $  If  the
 Chair  allows  the  Bill  to  be  discussed  we
 shall  walk  out  of  the  House,

 MR  DEPUOTY-SPEAKER  :  While  I  fully
 ‘appreciate  the  difficulties  of  the  hon,  Minis-
 ter,  here  I  am  guided  ‘by  the  rules.  Firstly,
 expenditure  from  the  consolidated  Fuad  of
 Indio  is  involved.  It  is  not  only  I  who  say

 ‘it  but  the  financial  memorandum  itself  says
 0.  Hf  that  be  so,  then  this  rule  applies.
 ‘The  rule  seers  to  make  it  mandatory  that
 an  estimate  has  to  be  given.  I[t.is  only  an
 estimate  which  is  required.  Y  have  noticed
 that  ja  the  fuancial  ‘memoranda  attached
 to  other  Bills,  they  indicate  that  so  such.

 fe  the  nonrecurring  expenditure  and  so  ‘much  :
 the  recurring  :  expenditute,  -and’  where  0  -

 ‘ate  not  हफ् कश  they  say  that  ‘it  “ig...
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 but  even  then  they  say  that  it  will  not  be
 Jess  than  so  much  orf  it  will  not  be  more
 than  so  much.  That  kind  of  thing  has

 ‘glways  been  done.  But  here  I  fail  to  find
 any  statement  where  Government  have  said
 that  the  figure  will  not  be  more  than  this  or
 less  than  so  much,  If  as  Shri  Bade  him-
 self  has  said,  in  the  Supplementary  Demands
 for  Grants,  a  sum  of  Rs,  |  crore  or  so  has
 been  given,  then  it  should  be  possible  for
 the  Ministry  to  anticipate  and  give  an  esti-
 mate,  though  it  may  not  be  very  exact,

 SHRI  RAJ  BAHADUR:  May  |  just
 have  a  word?  It  has  been  mentioned  here
 that  the  income  of  the  DTC  is  likely  to  be
 of  the  order  of  Rs,  9  crorers  per  annum
 and  the  expenditure  of  the  order  of  Rs.  aw
 crores  per  annum  on  the  basis  of  the  present
 schedule  of  fares  and  operational  efficiency.
 So,  an  amount  of  Rs.  2  crores  has  to  be
 accounted  for.  You,  Sir,  are  asking  me  to
 indicate  a  specific  amount.  I  have  already
 indicated  that  Rs.  9  crores  would  be  the
 income  und  Rs.  11  crores  the  expenditure,
 ‘and,  therefore,  the  difference  of  Rs.  2
 crores  is  there  as  the  estimate,  But  if  you
 ask  mo  to  specify  it  in  exact  terms,  it  is  not
 possible  for  me  to  indicate  it.

 MR,  DEPUTY-SPEAKER  :  The  hon.
 Minister  has  given  the  estimated  income  and
 expenditure  of  the  DTC  and  the  difference
 between  the  two,  But  that  is  only a  state-
 ment  of  what  it  is.  It  is  mecessary  to  say
 in  clear  words  that  it  is  not  possible  to  anti-
 cipate  the  exact  amount  but  it  would  not  be
 more  than  so  much  or  it  would  not  be
 Jess  than  so  much,  that  is  the  usual  way
 in  which  it  is  done.  Here  the  hon.  Minister
 has  not  said  anything  of  that  sort.

 SHRI  RAJ  BAHADUR:  If  I  may  say
 so,  there  may  be.some  objection  to  the
 extent,  as  your  goodself  observed  that  I
 have  not  indicated  that.  it  will  not.  be  more
 than.a  given  amount  or  it  will  not  be,  less
 than  that  amount  but  I  would  submit  that

 ५  ३  has  been  ‘broadly  indicated,  as  I  have  just
 Bointed.out,  In  view  of  the  fact  that  steps

 +  had  to.be:taken  ‘through  an.  ordinance,  and
 -  fis  ordinance  would.  have  to  be  replaced

 the  Bill,  {  would  submit  that  this,  Bil.

 Convention  Comm.  (Res)
 state  here  the  steps  that  we  have  taken.
 Ihave  got  the  full  record  here  with  me  of
 how  we  have  tried  to  move  in  the  matter,
 and  we  have  in  fact  shown  everything  to  the
 Lok  Sabha  Secretariat,  and  taken  their
 advice.  I  think  that  should  satisfy  cvery-
 one.  But  in  case  you  are  not  satisfied,  and
 you  say  that  the  rule  should  be  observed
 in  that  particular  way,  then  I  would  submit
 that  the  rule  may  be  suspended  for  this
 purpose,

 MR,  DEPUTY-SPEAKER:  I  do  not
 know  about  the  motion  for  suspending  the
 rule.

 SHRI  RAJ  BAHADUR  :  I  shall  make
 that  motion  immediately  if  so  required.

 SHRI  JYOTIRMOY  BOSU:  No,  how
 can  it  be  done  ?  It  is  atrocious,

 MR,  DEPUTY-SPEAKER  ;  I  would  not
 like  to  give  my  ruling  so  quickly  over  this
 issue.  It  looks  to  me  rather  ticklish.  So,
 4  would  like  to  go  into  the  matter  a  little,
 deeper,  therefore,  we  shall  hold  it  over
 until  tomorrow  and  we  may  not  discuss  it
 today.

 SHRI  RAJ  BAHADUR  :  As  you  please,
 Sir,

 ‘1418,  hrs.

 RESOLUTION  RE  :  INTERIM
 REPORT  OF  RAILWAY

 CONVENTION
 COMMITTEB

 THE  MINISTER  OF  RAILWAYS
 (SHRI  K,  HANUMANTHAIYA):  I  beg
 १0  move

 “That  this  House  approves  the
 Tecommendations  contained  in  the
 Interim  Report  of  the  Committee

 “appointed  to  review  the  rate  of
 dividend  which  is.  at  present
 payable  by  the  Railway.  Undertaking

 ...,t0  General  Revenves  as.  vell  as  other
 eiciilary.  matters  in  conacction:  with
 the  Railway  Figance.  vis-a-vis.  the
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 General  Finance  which  was  presented
 to.  Parliament  on  7th  December,
 i973.”

 Ulike.  other  public  undertakings,  the
 Railways  happen  to  be  under  the  complete

 control  of  Parliament,  Everything  connected
 with.  the  railways  comes  before  Parliament

 through  a.  budget.

 4.9  hrs

 (MR.  SPEAKER  in  the  Chair}

 What  contribution  the  Railways  should
 make  to  the  general  finances  is  a  subject
 on  which  Parliament  gives  its  decision  every
 five  years,

 In  socielist  countries  in  Europe,  public
 undertakings  contribute  to  the  general
 revenues,  In  fact,  the  direct  and  indirect
 taxation  are  the  minimum  and  the  contri-

 bution  through  public  undertakings  are
 considerable.  That  is  the  way  socialist
 countries  manage  their  financial  affairs,
 Railways  are  more  or  less  in  that  category.
 it  may  be  that  in  some  ycars  we  have  been
 able  to  contribute  more  and  in  some  leas.
 But  the  fact  remains  that  we  have  been
 contributing  quite  a  considerable  sum  of
 money  to'general  revenues  through  payment
 of  dividend.  What  exactly  should  be  the
 quantum,  the  rate  of  interest,  these  are
 processed  by  a  Committee  of  Parliament
 appointed  for  the  purpose.  Such  a
 Committee  was
 August  ATi,  consisting  of  2  members
 from  Lok  Sabha  and  6  members  from  Rajya
 Sabha.  This  is  the  sixth  Convention
 Committee  appointed,  I  am  happy  to  state

 ‘that  this  Committee  has  done  its  work  more
 -  -expeditiously  than  any  of  its  predecessors

 '  Though  the  time  available  wae  only  about
 -thres  months,  they  have  done  their  work  so
 efficiently  and  conscienciously  .  that  they

 have  been  able  to  present  an  interim  report.
 i>  Which  really  matters  for  framing  our  next
 Pa  pudget:

 The  main.  question  before  the  Committes
 “wai  the  form  and  quantum  of  the  returo
 ‘that  géneral  revenue  should  receive  on  the  o

 gapital  dnvesoted  in  the  Raftways
 atid

 tthe
 Forth  Pine,  .

 during  the
 Com

 appointed  recently,  in

 of  utilistation  of

 Interim  Report.of  DECEMBER  16,  397  -  ‘Rip.  Convention  Comm.  (Res:}

 passed  by  this  House.  on  2nd  August  1971
 :  and  by  the  Rajya  Sabha  on  9h  August,  In

 The  Committee  held  several  meetings  and
 also  visited  some  railway  establishments.
 The  interim  report  presented  to  the  House
 is  for  their  approval.  a

 The  recommendations  made  broadly
 follow  the  965  Convention  with  some
 modifications.  ‘The  basic  structure  will  be
 the  same,  The  dividend  payable  to  general
 revenues  is  4.5  per  cent  on  Ihe  capital  as  on
 the  capital  as‘on  3lst  March,  1964;  in  addi-
 tion  per  cent  in  lieu  of  passenger  fare  tax
 to  the  State  Governments  and  contribution
 to  the  Railway  Safety  fund  will  also  be
 payable.  On  the  capital  invested  after  3]
 March  ‘1964,  the  dividend  will  be  6  per
 cent  of  the  capital.  The  Committee  has
 recommended  that  some  relief  should  be
 given  to  railways  in  respect  of  certain  elements
 in  the  capital  at  charge  which  are  unremuner-
 ative.  These  include  over-capitalisation
 amounting  to  Rs,  ny  crores,  the  capital  on
 the  non-strategic  portion  of  the  North  East
 Frontier  Railway  amounting  to  Rs,  32
 crores  and  the  capital  at  charge  on  unrem-
 unerative  branch  lines  amounting  to  Rs.  42
 crores.  The  Committee  has  recommended
 that  for  the  years  1971-72  and
 1972-73,  these  amounts  should  be
 exempted  from  the  payment  of  dividend.

 Another  importent  recommendation
 made  by  the  Committee  is  that  having
 regard  to  the  long  period  of  construction
 and  gestation  of  railway  investment,  and  the
 time  taken  by  such  investment  to  reach  full
 earning  potential,  25  per  cent  of  the  outlay
 in  the  year  on  works  in  progress.  should  -  be
 exempted  from  payment  of  dividend  ‘for  a
 period  of  three  years.

 The  committee  has  also  recommended  -
 that  consistent  with  the  commercial  practice

 feserves  as  internal
 resources,  the  Railways  should  be  given:  ‘the
 benefit  of.  interest’  at-  the  current  ‘dividend
 rate  on  the  reserve  fund  balances;  This
 will  be  given  effect  to  in-  the  calculation.  of

 the  dividend  by  taking  credit  for  the  differs.‘
 “nce.  in  the  dividend  rate  of  tix  per  cent  and
 ‘the  average  borrowing  rate  on  ‘which  ‘interest.
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 next  year.”
 96  made  to  the  States  in  liew  of  passenger
 fares  tax  remains  the  same,  The  amount
 allotted  for  passenger  amenities  will  remain
 at  the  present  level  of  Rs.  4  crores,  The
 extent  arrangement  for  calculating  the  divi-
 dend  regarding  the  strategic  lines,—Kiriburu-
 Bimlagarh,  Sambalpur-Titilagarh  and  Kathua
 Jammu,—will  continue  on  the  same  basis.
 The  ‘Committes  has  further  recommended
 that  appropriation  to  the  depreciation  reserve
 fund  from  the  railway  revenues  for  97I-
 72  and  1972-73  should  be  at  Rs,  105,  crores
 and  Rs.  110  crores  respectively  or  as  close
 there  to  as  possible,  taking  account  of  the
 financial  position.

 The  Committee  has  also  approved  of  the
 suggestion  of  the  Railways  taking  temporary
 loan  from  the  general  revenues  in  order  to
 meet  the  dividend  liability.  Similirly,  the
 have  recommended  that  the  present  practice
 ef  temporary  borrowing  from  the  general
 revenue  when  the  baliunce  in  the  development
 fund  is  inadequarele  to  meet  this  obligation
 should  be  continued.

 In  the  end,  I  would  like  to  pay  my
 complimen‘s  to  the  Chairman  and  members
 of  the  Committee  who,  as  I  said,  have  done
 an  excellent  and  expeditious  work,

 MR.  SPEAKER  :  Motion  moved  :
 “That  this  House  approves  the  recomm-
 endations'  contained  in  the  Interim
 Report  of  the  Committee  appointed  to

 -review  the  rate  of  dividend  which  is
 at.  present  payable  by  the  Railway
 Undertaking  to  General  Revenues  as
 weil  a3  other  ancillary.  matters  in  conne-
 ction  with  the  Railway  Finance  vis-a-vis
 ‘the  General  Finance  which  was  presented
 to  Parliament  on  7th  December,  97i.”

 $HRIJAGADISH  BHATTACHARYYA
 (Ghatat)  :  Mr.  Speaker,  Sir,  in  this  interim
 “feport  of  the  Committee,  it  has  ‘been
 recommended  that  an  enhanced  rate  of

 “dividend  be  paid  by  the  railway  undertak-
 “ng  “to  the  general  revenues.  The  Minister

 “shas  just  ‘ow  said  ‘that  this  is  a  practice  to
 be  followed  in  socialist  countries.  I  would
 like  to  ‘xemind  him  that  we  are  not  yet  ‘tiv-

 ‘ing  J0-a  socialist  country  ot  gader  socialism,

 Ths  provision  for  payment  to  ‘Bot  Ithink  before  that  we  should
 think  of  the  performance  of  ‘the  Railway
 Administration  which  has  not  been  comme-

 .Ndable  during  the  last  five  or  six  years.  We
 have  been  witnessing  a  deficit  and  this
 deficit  is  increasing  year  after  year,  Even
 the  hon,  Minister  will  admit  this  but  the
 mere  admission  of  guilt  does  not  absolve
 one  of  it.

 It  may  be  argued  and  we  have  often
 heard  it  in  this  House  that  it  is  nothing  but
 transfer  of  money  from  one  pocket  to  ano-
 ther,  But  the  truth  is  that  in  such  cases  the
 interest  of  the  people  who  actually  pay
 the  revenues  is  often  adversely  affected,
 The  system  of  borrowing  money  from  the
 general  revenues  to  meet  the  shortfall  in
 the  payment  of  dividends  should  also  be
 discontinued.  Apparently  this  proposal
 seoms  to  be  a  harmiess  one,  but  on  closer
 scrutiny  it  will  be  clear  that  by  so  doing
 the  railway  Minister  is  paving  the  way  to
 increased  taxation  on  the  people.  In  the
 next  budget  the  Railway  Minister  will  come
 to  the  House  with  increased  fares  and  frei-
 ghts  and  that  will  have  to  be  borne  by  the
 people.  The  question  that  troubles  us  is  why
 could  not  the  Railways  have  bigger  earnings
 and  more  savings  ?  It  is  because  of  conti-
 nuous  mismanagement,  corruption  and
 inefficiency  that  is  prevailing  there,

 What  has  been  done  to  do  away  with
 over-capitalisation  2  Numerous  instances
 of  over-capitalisation  and  how  it  should.  be
 avoided  had  been  cited.  in  this  House,
 particularly  by  Members  on  this  side  times
 without  number,  Everybody  knows  that
 this  is  sucking  the  very  life  blood  of  the
 people.  I  think  the  Railway  Minister’  888
 not  taken  them  seriously  into  consideration
 and  nothing  tangibe  has  yet  been  6006,
 The  Railway  Ministry  ought  te  haye
 been  able  to  stop  corruption  that  is  preva-
 lent  there,

 Railways  sustain  losses  every  year
 because  of  thefts  of  not  only  rafiway  prope.
 rly  but  830  of.  goods  during  transit,  “The
 claims  paid  by  the  Railways  are  ‘mounting
 year  ofter  yeat.  a,969-70.‘  the:  Railways’:

 Re  fi  33



 वा.  उदार  Report  of  DECEMBER  16,  1911  Rly.  Convention.  Comms.  (Res.) 092

 MR,  SPEAKER:  This  is  not  a  general
 debate  on  Railways.

 SHRI  JAGADISH  BHATTACHARYYA:
 For  booking  goods  and  for  getting  wagons
 they  experience  great  difficulty  in  the  form
 of  delay  and  harassment.  All  sorts  of
 malpractices  are  there.

 What  has  been  done  to  stop  the  wastage
 of  railway  property  ?  Any  day  one  can
 find  things  belonging  to  the  Railways  lying
 by  the  roadside.  All  kinds  of  materials  are
 dumped  here  and  there  and  are  allowed  to
 be  wasted.  It  soems  that  they  are  nobody's
 property.  That  is  why  the  Railways  are
 sustaining  great  losses.  I  think  they  must
 put  their  own  house  in  order;  they  have
 many  things  to  do.  for  employees.
 thas  to  do  something  for  the  casual
 workers  who  number  several  thousands.
 Extensions  of  lines  are  not  up  to  the  mark.
 I  may  particularly  mention  here  the  case
 of  Martin  Burn  Light  Railway  in  West
 Bengal.
 mean  only  the  expenditure  of  Rs.  30  lakhs,
 but  it  would  have  benefitted  35,000  trave-
 llers  daily,  and  would  have  saved  2,000
 workers  from  starvation,  but  nothing  has
 ‘been  done,  There  was  an  assurance  given
 by  the  former  Railway  Minister  to  take
 over  this  line,  but  nothing  has  been  done.
 I  think  the  present  Railway  Minister  should
 honour  the  assurance  given  by  his  prede-
 cessor.  Before  he  pays  the  dividend,  he

 ‘ought  to  do  all  these  things,  and  take  all
 these  things  into  consideration.

 SHRI  P,  VENKATASUBBAIAH  (Nan-
 dyal):  The  hon.  Minister  has  presented
 this.  report  to  the  House  witb  regard  to
 the  rate  of  dividend  payable  to  the  general
 revenues,  The  Committee  have  gone  into
 this  matter  and  have  pointed  the  salient
 factors  which  account  for  the  Josses  incurred
 by  the  ratlways.

 The  first  point  which  they  have:  made
 i  with  regard.  to  the  fall  of  freight  to  50
 percent  of  the  target,  agd  they  say  that
 thers  is  competition  from  road  transport  in
 the  movoment.  of  freight.  Another  point
 which  they  have  made  out  is  with  regard  ‘to
 the  amount  spent  on.  darcmunetative.  rail

 Way.  Toes.  They:  82२6  880  donate  with  olifer-
 he  Wee  hay

 The  taking  over  of  this  line  will

 ‘ages  and  thefts.  and  gone:on  to  say  that  the
 Board  is  engaged  in  looking  in  to  these
 matters

 Since  assuming  his  present  office,  the
 Railway  Minister  has  been  trying  his  best
 to  give  a  new  look  to  the  entire  railway  ad-
 ministration.  While  supporting  him  fully
 in  his  effots,  we  have  to  bring  to  his  notice
 one  Act  that  the  revenues  of  the  railways
 have  ‘been  dwindling  from  year  to  year.
 When  passanger  traffic  has  increased
 enormously  in  the  country  and  goods  traffic
 has  also  gone  up  to  a  large  extent,  what  is
 the  reason  for  the  railways  suffering  from
 all  these  maladies  enumerated  in  this  re-
 port  ?  There  is  a  lot  of  pilferage  which  is
 going  on  which,  if  plugged,  will  enable  the
 railways  to  save  Rs,  5  to  Rs.  20  crores
 every  year.  We  see  the  sad  spectacle  of  coal
 being  stolen  in  broad  daylight  without  any-
 body  checking  it.  Ticketless  travel  and
 other  things  are  negligible  compared  to  the
 large-scale  thefts  of  railway  materials  they
 are  going  On,  So,  I  want  to  ask  the  hon.
 Minister  what  steps  he  is  going  to  take  to
 seo  that  these  pilferages  and  thefts  are
 avoided  so  that  the  railways  may  not  be
 deprived  of  their  just  revenues.

 Another  important  point  is  the  competi-
 tion  that  is  going  on  between  railways  and
 road  transport.  Road  transport  is  gaining
 more  popularity  because  of  their  efficient
 deliveries  without  pilferage  and  theft.  Private
 companies  are  spreading  lorry  services  to  the
 nooks  and  corners  of  the  country,  If  the
 Minister  looks  into  these  matters,  I  think
 railway  revenues  could  be  augmented  without
 inflicting  increases  in  passenger  fare  and
 freight  and  he  would  be  able  to  give  more
 dividends  to  general  revenues.

 Regarding  unremunerative  lines,  instead
 of  looking  upon  them  asa  sort  of  lidbillty
 rather  than  as  an  asset,  the  Minister’  must

 800  that  they  are  made.  remunerative  by.
 devising  ways  and  means  of  attracting  mote
 passenger  and  goods  traffic.
 are  abolished,  it  will  be  a  hardship  on  the

 If  these  lines.
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 Minister  fot  doing  a  very  good  and  efficient
 work  in  the  department.  After  assuming
 charge  of.  railways,  he  has  ecffeted  many
 ‘desirable  whanges  in  the  administration.  He
 has  made  trains  run  to  time  all  over  the
 country..  He  has  been  in  charge  for  only
 ight  months  now  and  he  could  not  effect

 ‘maeh  more  economy,  The  investment  on
 railways  is  Rs.  3482  crores  made  long  ago
 and  the  returns  we  get  are  not  mors  than
 44  percent,  But  in  several  other  industries,
 the  dividends  declared  went  up  to  25  per
 cent  and  the  Finance  Minister  has  recently
 cut  down  the  dividend  rate  to  not  more  than
 8  percent.  Here  in  the  railways,  the  return
 should  ‘be  at  least  6  percent,  which  comes  to
 Rs.  200  crores  per  year,  As  a  matter  of
 fact,  the  Minister  is  having  a  bad  legacy.
 For  the  last  four  or  five  years,  the  railways
 have  been  incurring  a  deficit.  The  deficit
 was  Rs.  38  crores  and  odd  in  ‘1966-67,  Rs.
 34  crores  in  1967-68,  Rs.  7  crores  in  1968-69,
 and  Rs.  9.3  crores  in  1969-70;  20  years
 ago,  the  expenditure  on  staff  was  only  60
 percent  of  the  working  expenses  of  the
 railways.  Now  it  has  gone  up  to  111  per-
 cent,  By  no  means  can  this  be  justified,  1
 request  the  Minister  to  see  that  the  expendi-
 ture  on  staff  is  reduced.  He  should  plug
 the  loopholes  so  that  the  railways  may  earn
 a  decent  amount  and  contribute  not  less
 than  Rs.  200  crores  pet  year  to  the  general
 exchequer

 SHRI  K.  S.  CHAVDA  (Patan):  Sir,  if
 ticketless  travel  is  reduced  to  $0  percent
 ‘than  the  railway  administration  may  earn  to
 the  extent  of  Rs.  20  crores.

 शी  रामावतार  शास्त्री  (पटना)  :  प्रत्यक्ष

 महोदय,  अभी  हम  रेलवे  कन्वेंशन  कमेटी  की

 अन्तरिम  रिपोर्ट  पर  बहस  कर  रहे  हैं।  अभी

 “कक  ऐसा  होता  रहा  है  कि  रेलव ेसे  हम  साधा-
 -  रण  राजस्व  खाते  में  धन  देते  थे  ।  लेकिन  पिछले

 age  वर्षों  से  यह  प्रक्रिया  बन्द  हो  गई  है  t  सर-

 -.पुकार  की  तरफ  से  इस  बारे  में  यह  दलाल  दीं  जा
 |  ौर  दी  जाती  है  कि.  हम  बढ़  गया,  |

 थ

 :
 मंत्री  और  गांगुली  जो.  खेलने  ६;  के  जेयरमैंस .....

 ey  stated  को  ज्यादा  वेतन  देते  हैं.  इस

 Comm,  (Res)  =
 उस  समय  तो  आपको  भ्रामरी  ज्यादा  होती.
 थी  और  जनरल  रेवेन्यू  में  आप  राशि  देते  थे
 लेकिन  ब  ऐसा  क्यों  नहीं  हो  रहा  है  ?  केवल
 मजदूरों  को  या  कर्मचारियों  को  देने  के नाम  पर
 आपको  घाटा  लगने  लगा  है,  यह  तके  स्वीकार

 नहीं  किया  जा  सकता  है।  असल  में  दुसरे  पहलू
 पर  भी  आपको  ध्यान  देता  होगा  ।  राज  पहले
 से  ज्यादा  चोरियां  बढ़  गई  हैं  और  भ्रष्टाचार
 बढ़  गया  है।  आपने  जो  अन्तरिम  रिपोर्ट  दी  है
 इसमें  कोई  बुनियादी  बात  चोरियों  को  पकड़ने
 के  बारे  में  और  आमदनी  ज्यादा  बढ़े  इसके  बारे
 में  नहीं  कही  है  7  मोटी  इस  रिपोर्ट  में  बात  यही
 कही  गई  है  जो  अरब  तक  कही  जाती  रही  है।
 जो  पग्राखिरी  रिपोर्ट  जाएगी  उस  समय  कमेटी
 इस  स्थिति  में  होगी  कि  कोई  नया  सुझाव  दे
 सके  ।  अभी  कोई  नई  बात  आपने  इसमें  नहीं
 कही  है।  लेकिन  यह  भ्रावश्यक  है  कि  हम  रेलवे
 की  कमाई  बढ़ाकर  जनरल  रेवेन्यू  में  ज्यादा  से
 ज्यादा  पैसा  दें।  यह  सम्भव  हो  सकता  है।
 आज  देश  के  विभिन्न  हिस्सों  में  जो  चोरियां  चल
 रही  है  और  जो  करप्शन  चल  रही  हैं,  जिसकी
 ओर  कई  माननीय  सदस्यों  ने  इशारा  भी  किया  है,
 अगर  उसे  आप  बन्द  कर  दें  तो  जरूर  राज  भी,

 मजदूरों  की  तनख्वाहों  में  वृद्धि  करेने  के  बाद

 भी,  उनकी  दूसरी  सहूलियतें  बढ़ाने  के  बाद  भी

 श्राप  आमदनी  बढ़ा  सकते  हैं  और  जनरल
 रेवेन्यू  में.  और  ज्यादा  रकम  दे  सकते  हैं।

 जमालपुर  की  चोरी  के  बारे  में  समय-समय  पर

 यहां  कहा  जाता  रहा  है।  भ्र भी  भी  जमालपुर
 में  श्राप  चले  जायें,  वहां  आप  देखेंगे  कि  किसे  |

 तरह  से  पीतल  की  चोरी  होती  है,  मुगलसराय
 के  बारे  में  रेल  मंत्री  स्वयं  कह  चुके  हैं  कि  इतनी

 अधिक  चोरियां  होती  हैं.  लेकिन  किसी  के

 खिलाफ  कोई  कार्रवाई  अब  तक  नदीं  की  गई

 है।  अभी  कुछ  दिन  पहले  -  हमारे  देश  के  रेल

 ,  उनका  सवाल  आया  था  तो  जड़ी  खर्चो  . अ  !



 :..  मे  मिलकर  कप्तान-  को  रोकने  के  लिए  कोई

 Ree  निकाला-था  तो  मैं  जानना  चाहता  हूं  कि

 :  क्या  वहू  बात  सचमुच  में  सही  है  कि  आपने

 Se  और  अभूतपूर्व  रेलवे  बोर्ड  के  चेयरमैन  श्री  गांगुली
 हर  “.नकोई  ऐसा  रास्ता  निकाला  था  ?  खासकर

 कान  के  बटवारे  में  जो  भष्टाचार  होता  था.
 ' बैगन  सप्लाई  करने में

 आपके  अफसर  जो  देरी

 करते  थे  कौर  जिसकी  वजह  से  कोयला  खानों

 के  मालिकों  या  लोहा  खानों  के  मालिकों  या

 दूसरे  लोगों  को  ज्यादा  डैमरेज  देना  पड़ता  था

 haa  व्यवधान)  1  वे  लोग  इधर  उधर  से  पैरवी
 में  दौड़ने  लगे  और  भ्रष्टाचार  में  भागीदार  बहुत
 सै  रेलवे  के  अफसरों  ने  दबाव  डाला  भ्र ौर  आपके

 इस  प्रयास  को  बन्द  करने  की  कोशिश  की  मैं

 गाना  चाहता  हे  कि  इसमें  कहां  तक  सच्चाई

 « कि  आप  लोगों  ने  करप्शन  को  दूर  करने  के

 भूलिए  कोई  योजना  बनाई  थी,  अगर  बनाई  थी

 कोवेल  क्या  थी  और  उसे  खत्म  करने  के  लिए
 खो  षडयंत्र  किया  गया  उसके  लिए  कौन-कौन
 लोग  जवाबदेह  थे

 ge  बात  यह  है  कि  करप्शन  को  अगर
 ,  आप  बन्द  कर  दें,  चोरी  को  बन्द  कर  देता

 बहुत  बड़ी  आमदनी  झपकी  बढ़  सकती  हैलो
 रिले  पुलिस  है  वह  क्‍या  करती  है  ?  दस  करोड़

 -  “था  बारह  करोड़  रुपया  भाप  उस  पर  व्यय  करते

 हैं  लेकिन  बहू  तो  चोरी  में  हिस्सेदार  रहती  है  t

 ते  अभी  परसों  आपकों  पत्र  लिखा  है  कि  पूर्व
 लवें  के  फुलवारी  तारीफ  और  मेरा  स्टेशनों

 छुलेजआाम  बैगंन  तौर  जाते  हैं  और  चोरियों
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 -  यूनियनों का  सहयोग-  आपको,  लेगा  शहि

 पु च्यंषणान)  ।  सह  मैं  बिल्कुल  रेले-

 रहा है.  और  खत्म,  कर  हिडन  - बीत  _@emy.  s0'that-at  Joust  they,  “will  be  ab
 इव बजाते)  चोरियों  को  बन्द.  किया  ण्  git.  how  s

 det  a

 आपने  स्वीकार  भी  किया  है  कि  आप  सहयोग  के
 लेंगे  #  इसकी  व्यवस्था  शीघ्र  कीजिये  तो  जरूर
 चोरी  बन्द  होगी,  भांजनी  बढ़ेगी  ौर  सत
 चाटे  में  नहीं  खलेगा,  मजदूरों  को  भी  दोष  नहीं...
 दे  सकेंगे  शौर  मजदूर  दिल  से  आपकी  मदद
 करेंगे  ।

 मेरा  यही  निवेदन  है  कि  करप्शन  बन्द
 क  रने  की  तरफ  ज्यादा  से  ज्यादा  ध्यान  दीजिये,
 इससे  आपकी  आमदनी  बढ़े  गी

 SHRI  K.  HANUMANTHAIYA  :  Mr.
 Speaker,  Sir,  this  Motion  relates  only  to  the
 financial  aspect  of  our  administration.  Seve-
 ral  Members  have  gone  beyend  the  scopa  of
 discussion  and  made  suggestions.  Courtesy
 requires  that  I  should  briefly  reply  to  some
 of  the  points  made.

 It  is  ture  that  Railway  finances  are  suffer-
 ing  to  some  extent  because  of  corruption,
 inefficiency......  Interruption).  It  is  not  a
 general  statement  that  9  am  making.  Weare
 paying  damages  for  thefts  and  other  things  of
 goods  in  transit  to  the  tune  of  about  Rs.  9
 corres.  But  the  Railways  Protection  Force
 is  costing  us  about  Rs,  3  crores.  My.  co-
 mimonsense  has  never  been  able  to  accli-
 matise  itself  to  this  kind  of  a  system.  Even‘
 if  I  disband  the  R.P.F,,  I  will  still  be  saving
 about  Re,  2  crores,  But  we  cannot  do.  that. As  the  hon.  Members  are  aware;  the  question
 of  unemployment,  mercy,  pity  and  other
 considerations  arise,  y  am  looking  into  the
 matter.  I¢.is  a  very  serious  ‘matter,  -

 AN  HON.  MEMBER:  Kindly  “do:  not
 Gisband  it,

 SHRI  K.  HANUMANTHAIYA  :  That a
 is  why  Iam  ‘saying.  that.  am  trying  ९07  |
 improve  it.  Ihave  taken.a  step.  further:
 Hereafter,  the  recruitment  will  ‘have  फ  be:
 téado.out  of  ihe  de-  mobilised  personal



 been  discussing  it  with  some  .of  :  my.  fabour
 .  friends.  4  want  their.  cooperation.  As  mien

 knowing  the  things  as  they  ate  happening,  if
 the  leaders  of  trade  union  movement  make
 up.  their  mind  to  stop  this  corruption  whenever
 itis,  I  know,  if  it  cannot  succeed  00  per
 cent,  it  will  succeed  at  least  upto  75  per
 cent.  That  is  my  feeling,  I  am  going  to
 have  a  talk  with  them  on  the  subject
 fact,  one  of  the  labour  leaders  has  already
 begun  to  discuss  this  problem  with  one  of
 my  Directors  concerned.  We  are  8००४  to
 evolve  a  policy.

 Progreasively,  I  want  the  elemination
 ‘of  this  R.P.P.  The  railway  property  has  to
 be  guarded  by  railway  servants  themselves,
 I  examined  the  possibility  of  linking  per-
 sonal  responsibility  of  the  railway  emplo-
 yees  to  the  losses  sustained.  There  are  some
 fegal  difficulties,  I  am  told.  I  do  not  know
 whether  I  will  be  in  a  position  to  get  that
 legislation  passed  in  this  House  because  it
 has  great  repercussions,  If  and  when  the
 Government  and  the  Parliament  approve  of
 such  a  course,  you  can  rest  assured  that  there
 will  be  no  more  damages  and  thefts  in  the
 Railways.  But,  this  is  such  a  serious  step,

 4  ave  to  obtain  the  voluntary  consent  of
 the  labour  in  particular  and  of  the  House  in
 in  genera).  This  is  an  idea  I  am  placing  be-
 fore  you,  nat  for  immediate  implementation,

 ‘Ticketless  travel---  That  is  there.  My  hon
 friend  said  that  it  is  costing  us  more  then
 Re.  20  crores.  Some  others  said  it  is  Rs.  20
 ‘crores,  Some  hon.  Member  said  it  is  Re
 25  crores..  There  i¢  no  precise  estimate.  The
 States  that  are  benefiting  most  out  of  this

 a  ticketless  travel  are..Bihar  and  part  of  UP.
 T  am  making.an  appeal  to  the  State  Govern-
 ments  of  these  two  States...

 77  77  aROR,  MADHU  DANDAVATE  (Raja
 pur).:,  Are  you  referring  to  election  tickets  7

 oh  SHRI-INDRAJIT.  GUPTA  (Alipore)  :
 “Bhat  is  the.special  privilege  of  the  under-  -
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 “fe  hon.  Member;  Shri  Ram  Avtar
 Shastri,  has  made  .«  .  suggestion  and  I  have

 a
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 toncrefe.  steps  t6  stop  this.  toketiess:  ‘travel,
 Twrote.to  the:  Chief.  Minister.  of  Haryana.
 and  we  met  at  a.  joint  conference  and  we
 constitute  a  committee  of  State  Govern-
 ment  officials  and  the  Railway  administra-
 tion.  That  committee  has  been  working  for
 the  fast  I/2  months’  and  every  day  200  to
 300  people  who  are  travelling.  without  a
 valid  ticket  are  being  cought,  Never  be  ०74
 has  such  an  effective  campaign  ‘beech  initiated.
 and  implemented  in  this  fashion.

 I  want  to  bring  it  to  the.  notice  of  the:
 House  the  great  good  work  the  Chief  ‘Minis.’
 ter  and  the  Government  of  Haryana  ate’
 doing  in  the  matter  of  ticketless  travel.  They
 have  promised  that  at  the  end  of  two  months
 they  will  be  able  to  show  results  and  I  ‘aim’
 getting  daily  reports.  Daily  200  to  300  peo-
 ple  are  being  caught  and  some  thousands
 of  rupees  are  being  recovered.  Indireetly  the.
 sale  of  tickets  at  the  counters  in  the  railway.
 stations  is  going  up  because  of  this  drive.

 If  every  State  Government:  follows  this
 procedure,  3  am  sure  ticketiess  travel  will
 become  80  rare  that  it  will  not  deserve  the
 attention  of  this  House.  Iam  bringing  out
 a  pamphlet  detailing  the  performance  of  the
 Haryana  Gavernment  andi  will  make.  it
 available  to  the  hon  Members  and  the  House
 3  था)  much  deholden  to  the  Chief  Mini-
 ster  and  the  Goverment  of  Haryana.  for
 helping  us  in  this  direction.

 The  Railway  finances,  if  we  look  at
 them  from  every  aspect,  are  not  really  in  the
 red,  Many  people  are  under  the  mistaken  —.
 impression  that  the  third-class.  passenger:  -
 ‘traffic  is  a  highly  paying  proposition,  But
 the  statistics  show  that  even  .  the.  third.
 class  passenger  fare  is  subsidised  by  goods

 ‘traffic  to  the  tune  of  about.  Rs.  0  craves:  |  -
 and  odd,  The  real  in  come  is  earned  by  good
 traffic  and  that  too  not.  by.coal.  or  foodgrains  |

 by  other  commodities..  Therefore,  a
 amall  sector  of  goods  ‘traffic  ‘is,  subsidising ‘the  ‘other  goods  traffic  as.  well.  as  the  pass
 ger  traffic,  That  is  the  correct  posit

 vo  Therefore,  Jot  as  sot  89  under  the  -impte-
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 a  ato  every  ‘aspect.  of  our  finances  and  I

 welcome  it.  Let  them  make  a  thorough
 prove,  Often  have  heard  and  during  the

 {  General  Budget,  my  hon  friend,  Shri  V.  K.
 oR.  द 4  Rao,  made  a  suggestion  for  a

 he  Committee,

 "Here  is  the  Committee  ‘consisting  of
 “Members  of  Both  the  Houses—the  Railway

 Convention  Committee—which  has  got  the
 .  @pportunity.  and  which  has  the  power  to  look

 into  the  financial  problems,  and  |  hope
 they  will  be  able  to  do  this,  and  help  us
 with  their  recommendations  in  order  to

 ‘remove  this  red  light  and  put  the  green
 ons,

 ड  prs.

 SHRI  हू,  S.  CHAVDA  :  The  passengers
 ह.  travelling  not  only  in  third  clase  or
 eacond  class.  They  are  travelling  on  roof
 class,  that  is,  on  the  roof  of  the  trains,  and
 also  on  buffer  class,  that  is  on  the  buffer  of
 the  trains.  7  overcrowding  is  reduced  then
 ticketless  travelling  will  be  reduced.

 SHRI  K.  HANUMANTHAIYA:  Travel-
 ling  on  roof  is  not  throughout  India;  I
 don't  gee,  for  instance  itt  South  India  or
 Maharastra.  It  is  confined  to  a  particular

 .  SHRUK.S.  CHAVDA  :  They  are  travel-
 Hing  om  proof,  of  trains  running  between
 Abimedabad  and  Delhi.

 GHRIK.  HANUMANTAIYA.  :  I  don’t
 want  to  enter  into  any  argument.  We  are
 Making  all  efforts  to  reduce  ticketless  travel

 >  Fidon’t  kaow  whether  I  will  succeed  or  not.
 ‘Fat  unless  the  people  of  Bihar  and  Eastern

 ee  GP  cooperate  I  will  not  ‘be  able  to  do
 th

 Bouse  may.  kindly  approve  the  resolution
 dhat  T  have  moved.

 MR.  SPRARER  |  The  atéstion  is:
 =

 Phat  this  House  approves  the
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 With  these  words  I  fequest  that  the

 recom:

 Undertaking  to  General  Revenues  as
 well  as  other  ancillary  matters.  in.  ee
 consection  with  the  Railway  Fiance:
 vis-a-vis  tbe  General  Finanee  which:
 was  presented  to  Parliament  on  7th
 December,  297i.”

 The  motion  was  adopted.

 15.  02  brs

 COMPANIES  (SURCHARGE  ON
 INCOME-TAX)  BILL

 THE  MINISTER  OF  FINANCE  (SHRI
 YESHWANTRAO  CHAVAN):  Sir,  I  beg
 to  move  :

 “That  the  Bill  to  provide  for  the  levy
 of  a  surcharge  on  income-tax  payable
 in  advance  by  companies  during
 the  financia!  year  1971-72,  under  the
 Income-tax  Act,  1961,  be  taken  into
 consideration.”

 Sir,  am_  bringing  forward  this  Bill  in
 fulfilment  of  the  announcement  that  I  made
 the  other  day  regarding  raising  of  additional
 resources  to  meet  the  present  financial
 problems  as  a  result  of  Pakistani  aggression,
 The  other  levies  which  were  announced  were
 brought  into  effect  by  promulgating  certain
 Notifications  under  the  powers  which  were
 already  there  under  the  Finance  Act,  Asi,

 But,  so  far  as  the  (ax  on  companies  was
 concerned,  it  was  necessary  to  amend  the...
 law  and  the  present  Bill  represents  that.
 amendment.  I  don't  think  this  needs  very
 elaborate  explanation,  It  really  speaking,
 proposes  to  add  2-I/2  per.  cent  of  surcharge
 to  the  basic  income-tax  that  is  already  there
 on  different  companies  and  the  enabling  —
 provision  is  made  that  the  payment,  which
 ie  an  additional  payment,  as  a  result  :of  this
 levy,  will  have.  to:.be  .  paid:  before.  the  §5th:
 March,  1972,  Normally  the  |  method  of

 ‘assessment  .  of  .advance  tax  is  this,  This.’
 ear’s  payment  i8  adjusted  against  the  tax...
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 end of  March.  Therofore,  certain  statutory
 dates  aré  mentioned  about  the  payment  of
 instalments  of  advance  tax.  Iq  the  case  of  a
 large  number  of  companies  i5th  Decemeber
 is  put  as  the  statutory  date  but  it  is  over,
 So,  it  is  provided  that  all  these  people  will
 have  to  make  payment  before  the  50
 March,  The  last  date  will  be  i5th  of
 March,  ‘There  is  another  provision  that
 this  will  be  adjusted  against  the  assessment
 of  the  mext  year;  this  is  rather  a  conse-
 quential  change  that  is  made.

 The  necessity  of  additional  resources
 having  been  accepted,  we  have  this  time
 made  a  very  selective  choice  of  the  items,
 and  J  thought  that  the’  corporate  sector  also
 must  bear  some  burden  and  have  its  own
 share  in  the  contribution  towards  defence
 efforts.  |  am  sure,  therefore,  that  the  House
 will  support  this  Bill  unanimously  and
 pass  it.

 MR.  SPEAKER  :  Motion  moved  :
 ‘That  the  Bill  to  provide  for  the
 levy  of  a  surcharge  on  income-tax
 payable  in  advance  by  companies
 during  the  financial  year  1971-72
 under  the  Income-tax  Act,  96I,  be
 taken  into  consideration’’.

 This  is  @  very  non-contraversial  Bill,
 Only  one  hon.  Member  namely  Dr,  ५.  K.  R,
 Varadaraja  Rao  wants  to  speak  andif  he
 allows  it  to  be  passed,  I  think  it  will  take  no
 time  to  pass  it.

 DR.  V..K.R.  VARADARAJA  RAO
 (Bellary):  I  shall  try  my  best  to  be  as

 brief  as  possibie.

 MR.  SPEAKER  :  He  cannot  be  brief.

 ‘DR  ्  छू.  १,  VARADARAJA  RAO:  I
 @id  806  want  to  make  any  speech  because:
 Taugporct  the  Bill  which  has  been  moved
 by  the  hon,  Minister..  But  I  thought  that

 ““Jt-would'be  perhaps  opportune  for  me.to
 a  express  ly  conviction  before  this  House
 “that  this  “Gnanoial  -  -erdergency.  -  that  |  the  _tavelved:  such  as  social:  problems,  090

 Ministry:
 aan

 with.is  ‘nat  going  to  ond.

 ened  mm

 resources  over  the  next  two  or  there  years.
 I  do  not  think  that  the  fall  of  Dacca  or  the
 recognition  of  Bangla  Deth  by  more
 countrie:  is  going  to  help  wu;  out  of  cur
 flaancial  diificulties.

 4  exepct  that  the  years  1972-73  and  1973.
 74  are  going  to  be  years  when  we  shall  have
 to  concentrate  on  our  defence  expenditure
 and  keep  our  defence  trim  and  ready  for
 meeting  any  unexpected  assaults  that.  would
 be  made  on  us  in  order  to  offset  the  glory
 that  we  have  got  out  of  this  war  in  which
 we  have  been  engaged.

 Also,  it  is  important  that  we  cannot
 neglect  development,  Development  -has
 suffered  in  the  last  two  years.  It  has  suffer-
 ed  also  in  this  years,  but  economic  develop-
 ment  is  a  basic  foundation  of  our  military
 and  industrial  and  social  strength.  There-
 fore,  the  Plan  has  got  to  go  on  and  has  got
 to  be  increased  in  size.  At  the  same  time,
 our  defence  efforts  cannot  be  allowed  to
 be  minimised  or  diminished.  Therefore,  I
 suggest  that  this  problem  of  mobilisation
 of  resousces  is  going  to  bea  continuing
 problem  with  us  for  the  next  three  or  four
 years  at  least  and  it  is  going  to  be  a  major
 problem,  I  would  even  go  to  the  length  of
 suggesting  this,  and  it  may  be  rash  to  hazard.
 a  guess,  but  I  would  not  be  surprised  if
 in  the  next  two  or  three  years  we  have  to
 go  in  for  as  much  as  40  or  50  per  cent  in-
 crease  in  the  financial  resources  that  the.
 Central  Government  and  State  Governments
 will  have  to  mobilise  in  this  country,  If
 that  is  to  be  done,  then  I  want  to  suggest
 that  there  are  certain  principles  that  wo  hive
 got  to  follow,  and  I  am  sure  that  the  Pinae-
 nace  Minister  will  agree  that  these  principles
 are  sound

 We  have  to  see  that  our  tax  struc.
 ture  and  ovr  mobilisation  of  resources
 will  not  lead  to  a  continuing  rise  in.  prices;
 Taxation  should  ‘not  become  an  instrumént
 for  a  continuing  rite  in  prices,  At  the  same
 time,  wo  should  see  to  it  that  our  tax  struc:

 ‘ture  does  not  abversely  affect’  our  “produc:
 tion.  I  know  that’  many.  problems



 7  our-tax  structure  must  see  to  it  that’.  while
 must:  observe  our  principles.  of  social

 ice,  production  is  not  only  not  adversely.
 “affected  but  it  is  actively  promoted,  because

 aitimately  it  is  increase  in  production  that
 will  give  the  Finance  Minister  the  revenues

 .  that’  he  wants  andthe  mobilisation  of
 yesources  that  he  requires,

 So,  the  second  principle  is  that  our  tax
 ‘structure  should  be  such  that  production
 ‘will  be  promoted  and  not  adversely  affect-
 ‘ed.

 The  third  is  a  more  difficult  question
 where  I  hope  the  house  will  cooperate  and
 thers  will  be  cooperation  of  all  our  leaders

 of  the  working  classes  and  the  leaders  of  all
 the.  groups,  that  specifically  stand  for  (he  in-
 terests  of  the  handicapped,  and  that  is  the
 Importance  of  seeing  that  cost.push-price

 :  inflation  is  not  permitted  by  these  taxes,  We
 ‘are  now  in  the  process  of  cost-push-price

 :  ‘ipflation,  Only  recently,  we  have  had
 40  sanction  in  this  House  of  extra  dearness

 o  ६  allowance,  and  we  heard  a  statement  only
 »  fhe  other  day  from  the  Finance  Minister
 *’  about  the  grant  of  extra  dearnoss  allowance.

 T-am  not  objecting  to  it.  In  fact,  we  are
 all  grateful  to  the  working  classes  for  having

 cisageeed’  to  offera  part  of  it  into  the  Provi-
 @ent  Fund.  All  the  same,  if  we  are  going
 fo  bave  a  rise  in  prices  and  a  rise  in  prices
 48  going  to  be  compensated  by  an  equivalent

 ;  iigorease  in  dearness  allowances  not  only  of
 »  Government  employees  but  of  the  industrial
 |  workers,  then  we  shall  just  get  a  cost-push-

 7  price  Inflation,  and  the  expenditure  will  go pe  ‘gp,  and  there  will  be  more  taxatioa,  more
 ry  in  prices  and  more  dearness  allowances,

 “So.  it  geems  to  me  that  the  present
 Structure  as  it  stands,  which  has  been

 In  existence  for  the  last  £5  years,  consisting
 sustoms  duties,  excise  duties,  income-tax

 not  going  to  bear  the  burden  of  a
 SH:  percent  rise  in  mobilisation.  of  resources

 “black.  money.  Hf  we  do  riot  tackle  ‘it  .effectl-
 it”

 regard  to  miobilisation  of  resources

 experts  who.  are  not  at  his  command  int
 far  as  they  are  not  paid  civil.  ‘servants:  but  .  .
 who  ate  morally  prepared'to  ह]  whatever
 assistance  they  can  givo  if  he  wants  it.  Let.’
 him  appoint-a  working  group  consisting  .of
 people  who  wili  have  some  knowledge  of  tht
 subject  and  who  are  determined  to  sce  that
 resources  are  going  to  be  mobilised  in  a  big  :
 kind  of  way  for  the  next  three  or  four  years
 in  a  manner  which  will  not  raise.  prices,
 will  not  lead  to  cos!-push  inflation  but  wilt
 at  the  same  time  promote  increased  produc-
 tion,

 There  are  many  things  that  have  get  to
 be  done,  Agriculturists  are  not  paying
 their  tax.  [am  not  talking  of  poor  agricul-
 turists  but  of  the  rich  ones  and  middie
 class  peasants.  Somehow  we  do  not  be
 able  to  move  the  State  Governments,  even
 those  Governments  wich  are  under  our  con-
 trol.  I  know  there  are  political  reasons  for
 this,  We  have  now  brought  a  spate  of
 constitutional  amendments.  May  be  Gov-
 ernment  may  have  to  think  of  constitutional
 amendments  for  the  purpose  of  defence  and
 development  in  order  to  see  that  the  rural

 eector,  the  botter  off  classes  in
 that  sector,  pay  their  adequate  share  of
 taxation.

 Then  we  have  been  talking  of  land  va-
 lues,  I  know  land  yalues  have  gone  up  by
 100,  200,  000  and  2000  percent.  Still  we
 have  not  found  a  way  to  tax  this  increment  °.:
 in  values.

 Then  there  is  the  whole  question  of  bla-
 ck  money,  enormous  amounts  of  which.-.
 have.not  only  escaped  taxation  ‘but.  are.
 one  of  ihe  principal  causes  of  rising  ‘prices.
 I  am  not  suggesting  demonctisation.  It  case  >  -
 is  not  sufficient.  We  cannot  .  discuss  it  ia
 this  House,  in  any  as  it  is  like  devaluation  or
 dectaration  of  wat  which  has  got  to  be  ‘done.
 by  Government  after  due  consideration  8806
 atter  taking  its  own  counsel,  But  I  .do  #
 ast-we:  bavé  not  done  enough  to.

 vely,.  we  are-going:  to.  get  iato  trouble  .  in:



 a  dence  of  taxation,  on  home  jit  falls,  how.
 8  going  to  affect  the  coononyy,  the  domes-
 0  atrugture,  the  export  structure  and  so  on,
 is  a  rational  way  of  doing  this

 So  ance  again  I  make  this  plea  to  the
 Finance  Minister.  Last  time  |  asked  for  a
 Commission.  He  was  not  interested,  I  can
 understand  it.  Now  I  suggest  that  he  may
 appoint  his  own  experts,  Let  it  be  a  small
 expert  group;  Let  it  not  take  more  than
 two  or  three  months.  Let  us  have  a  white
 paper,  a  statement  of  taxation  policy,  say-
 ing  this  our  present  tax  structure,  these  are
 troubles  it  is  suffering  from,  this  is  what  we
 wantto  do  and  these  are  our  tentative
 ideas  88  to  how  it  should  be  done.  Then
 we  can  have  a  full-dress  debate  here  and
 Government  can  then  go  ahead  with  a  tax
 structure  which  will  be  production-oriented,
 anti-inflacionary  and  at  the  same  time  will
 meet  the  enormous  demands  for  defence  and
 development  which  we  have  to  face  in  the
 next  three  or  four  years.

 With  these  words,  I  have  pleasure  ia
 supporting  the  Bill.

 SHRLINDRAJIT  GUPTA.  (Alipore)  :
 Iwould  first  like  to  know  whether  this  sur-
 Charge  is  also  proposed  as  a  temporary
 measure  like  the  others  which  were  eariier
 imposed  and  which  we  were  told  would  be
 ‘withdrawn  as  soon  as  the  refugee  problem
 was  solved.

 No.

 SHRI  INDRAJIT  GUPTA  :  I  welcome
 it  in  that  ‘case  because  it  has  been  our  com

 .oplaiat  that  the  corporate.  sector  was  boing
 ok  बंध  out  ata  time  when  everybody  is  asked

 06889  sacrifices  at  this  hour  of  nationat
 ergency,.  It  is  good  that  the  corporate

 ¢  haa'at  ‘last  been  brought  in  its  net.

 Secondly,  I.wantto-know:  why  ho  bas.  |
 "time;  we  canhot  ford  to  ignore  or

 ane
 Reglent

 |  UNGRABAWANA  25,  2699  (SAR

 SHRI  YESHWANTRAO  CHAVAN  :

 ET)  Bal

 “Rumiber  of  surcharges  which  870  more  or"
 Jess  of  the  order  of  five  ‘per  cent
 know,  in  the  case  of  -  railway”  fares,  “postal  *
 articles  and  so  on,  I  would  bave  been  ha-.
 ppier  if  this  two  and  a  half  per  cent  had
 been  five  per  cent.  I  think  that  also  they
 can  grin  and  bear.

 Sir,  as  Dr.  Rao  has  suggested  -  already,
 I  would  once  again  plead  with  the  Minis«
 ter  that  he  should  consider  at  least  a  tem:
 porary  surcharge,  which  can  be  withdrawn
 later,  on  the  accumulated  reserves,  as.  they.
 are  declared  in  the  balance-sheets,  dividends
 and  the  working  capital  of  these  compaaies.:
 Let  there  be  a  special  cess,  a  temporary
 cess,  to  tide  over  the  emergency  period,  it
 can  be  withdrawn  later  on,  Otherwise,
 there  is  no  meaning  in  this  appeal  for
 patriotism  and  sacrifice,

 Finally,  I  endorse  Dr.  Rao's  plea  that
 until  the  bigger  landholdings  are  taxed,  we
 will  never  get  out  of  the  position  of  not  be-

 ing  able  to  find  adequate  resources,  How-
 ever,  that  is  a  much  bigger  problem.

 Then,  there  is  no  financial  memorandum
 attached  to  this  Bill.  (/nterruption)  That
 means  there  is  no  extra  expenditure  going
 to  be  involved:.  In  the  case  of  default,  in
 connection  with  the  mode  of  recovery,  I
 presume  some  expenses  will  be  required,
 (Interruption)  Anyway,  rE  would  like  the
 Minister  to  consider  the  question  of  increa-
 sing  this  two  and  a  half  per  cent  and  alto.
 the  tempofary  surcharge  on  the  reserves  and
 dividends  of  the  eorapanies,

 .  SHRI  YESHWANTRAO  CHAVAN  a  :
 Sir,  I  certainly  welcome  some  of  the  good
 suggestions  made:  by  hon.  Members;  ‘Shri.
 Iadrajit  Gupta  and  Dr.  Rao,  who  have  .°
 endorsed  the.  basic  proposals  vader  this  Bill,  .
 I-very  well  sham  their  anxiety  about  the.
 extreme  difficultios  that  we'  will  be.  required
 to  face  in  the  years  to  come,  -  particularly:
 when  ‘country  has  to  make.an  extreme.  effort

 as  you
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 [Sati  Yeshwantrao  Chavan]
 Dr.  Rao,  during  the  genzral  6936  02

 the  budz2:  in  Muy  last,  had  also  referred
 to  the  problem  of  rationalisation  of  the  tax
 Structure.  At  that  time  had  he  made  the  sug-
 gestion  for  Commission.  3  am  glad  that
 he  has  mow  changed  his  mind  and  has  come
 down  for  a  study  team.  I  will  certainly
 consider  this  question.

 My  hon.  colleague  the  Planning  Mini-
 ster,  also  happens  to  be  present  here,  and
 he  is  applying  his  mind  to  this.  The  Plan-
 ning  Commission  itself  is  going  into  this
 aspect,  of  some  of  the  new  modes  of  mobi-
 lisation  of  resources,  etc.  But  I  cannot
 promise  hon.  Members  that  we  will  be  able
 to  do  it  immediately  But  this  is  a  question
 that  certainly  requires  our  consiceration.

 As  far  as  the  other  points  raised  by
 Shri  Indrajit  Gupta  are  concerned,  he  has
 made  some  very  useful  suggestions.  I  will
 certainly  assure  him  that  I  will  take  into
 consideration  some  of  the  suggestions  that
 he  has  made.  I  have  nothing  more  to  say.

 MR,  SPEAKER  :  The  question  is  :

 “That  the  Bill  to  provide  for  the
 levy  of  a  Surcharge  on  income-tax
 payable  in  advance  by  companies
 during  the  financial  year  97i-72
 under  the  Income-tax  Act,  1961,  be
 taken  into  consideration.”

 The  motion  was  adopted

 MR.  SPEAKER  :
 ments  to  any  clause.

 There  are  no  amend-

 The  question  is  :

 “That  clauses  2  to  5  stand  part  of  the
 Bill.”

 The  motion  was  adopted.

 Clauses  2  to  5  were  added  to  the  Bill.
 Clause}.  the  Enacting  Formula  and

 the  Title  were  added  to  the  Bill.

 SHRI  YESHWANTRAO  CHAVAN  :
 Sir,  r  move  :

 el  Fr  ee  ot  en  a  2२०२

 DECEMBER  16,  1971  Personal  Injuries  i28

 (Emergency  Prov.)  Amdt.  Bill

 “That  the  Bill  be  passed.”

 MR.  SPEAKER  :  The  question  is  :

 “That  the  Bill  be  passed.”’

 The  motion  was  adopted.

 35.20  hrs.

 PERSONAL  INJURIES  (EMERGENCY
 PROVISIONS)  AMENDMENT  BILL

 MR.  SPEAKER  :  SHRI  KHADILKAR.

 THE  DEPUTY  MINISTER  IN  THE
 MINISTRY  OF  LABOUR  AND  REHABI-
 LITATION  (SHRI  BALGOVIND  VERMA):
 Sir,  I  beg  to  move......

 MR.  SPEAKER  :  I  have  allowed  it  as
 an  exceptional  case.  I  had  no  intimation,
 You  should  _  givin  me  intimation,
 Once  I  have  allowed  it  as  an  exceptional
 case  and  it  is  not  to  be  treated  as  prece-
 dent.  Atleast  you  should  have  the  courtesy
 to  send  me  something  in  writing.  This  is
 a  war-time  exception.

 SHRI  BALGOVIND  VERMA:  I
 thank  you.  On  behalf  of  Shri  Khadilkar,  [
 beg  to  move*  :

 “That  the  Bill  to  amend  the  Personal
 Injuries  (Emergency  Provisions)  Act,
 1962,  be  taken  into  consideration.”

 The  purpose  of  this  Bill  as  to  extend  the
 provisions  of  the  Personal  Injuries  (Emer-
 gency  Provisions)  Act  962  to  the  present
 period  of  emergency.  This  act  was  promu-
 lugated  during  the  last  emergency  to  provide
 for  grant  of  relief  to  persons  including  civil
 defence  volunteers  who  sustain  personal  in-
 juries  during  the  emergency.  During  the
 last  emergency  a  scheme  called  the  Personal
 Injuries  (Emergency  Provisions)  Scheme
 962  was  promulgated.  The  Bill  seeks  to
 empower  the  Government  to  formulate  a wets  ae

 *Moved  with  the  recommendation  of  the  President.



 ‘Similar  scheme  for  grant  of  relief  during  the
 presnt  emergency.  Under  the  scheme  of
 1962,  relief  is  provided  by  way  of  temporary
 allowencs  temporary  disablement,  disability
 pension  for  prolonged  or  permanent  disable-
 ment  and  family  pension  and  children  alio-
 wance  in  the  case  of  injuries  resulting  in
 death.  The  scheme  is  for  the  provision  of
 felief  and  not  for  compensating  anyone  for
 actual  loss  sustained,  and  therefore,  a  more
 or  less  uniform  rate  is  provided  for  all.
 This  rate  is  roughly  equivalent  to  the  rates
 of  disability  pension  and  injury  allowance
 drawn  by  lowest  paid  combatant  ranks  of
 the  army  in  the  case  of  persons  other  than
 eivil  defence  volunteers  ;  and  equivalent  to
 the  rates  of  the  next  higher  rank  in  the  case
 of  civil  defence  volunteers,  It  is  proposed
 to  adopt  the  same  principles  in  the  formu-
 lation  of  the  scheme  of  the  current  emer-
 gency.

 The  liability  to  pay  compenstation  under
 the  Workmen’s  Comnspenation  Act  and  Em-
 ployees  State  Insurance  Act  ceases  to  exist
 byvirtue  of  section  4  of  the  Personal  Injuries
 (  Emergency  Provisions  )  Act,  1952,  in  the
 case  of  such  injuries,  and  workmen  covered
 by  these  Acts  drew  relief  under  the  Personal
 Injuries  (  Emergency  Provision)  Act
 supplemented  by  compensation  under  the
 Personal  Injuries  (  Compensation  Insurance  )
 Act,  963  so  that  the  total  benefit  payble  is
 about  the  same  as  under  the  Workmen's
 Compensation  Act,  An  amending  bill  to
 amend  the  Personal  Injuries  (  Compensation
 ‘Insurance  Act,  I963  so  as  to  extend  the  Pro-
 visions  ofthat  Act  to  the  present  emergency
 4s  also  being  brought  before  the  House

 ‘Provision  bas  been  mado  in  the  Bill
 fo  ensure  that  the  claims  allowed

 during  the  last  emergency  are  not  affected
 by.  the  amendment  to  the  Personal  Injuries

 (Emergency  Provisions  )  Act,  1962  With
 these.  words,  I  commend  the  Bill  for  the
 approval  of  the  House

 «>  SHREINDRAIIT:  GUPTA  (Alipore  )
 ds-want.tokoow  whether  ‘the  हा  have

 fetrospective  effect.  -By  the  time
 wa

 you  pass

 w  Personal  Injuries  AGRAHAYANA.  a,  89  (SAKA):  \(Biriergenay  Prov)  330
 Amdt.  Bilt

 MR,  SPEAKER  Let  it
 tomorrow  onwards  at  least

 be  from

 SHRI  INDRAJIT  GUPTA  :  Am  I  to
 take  then  that  the  civil  defence  personnel  in
 the  Punjab  and  other  places  on  the  borders
 who  had  been  injured  in  air  raids  by  the
 Pakistani  airforce  since  the  night  of  the  3rd
 are  not  to  be  brought  within  the  purview
 of  this  Bill,  just  because  you  have  brought
 this  late  and  the  House  passed  it  late  ?

 SHRI  BALGOVIND  VERMA  :  I
 appreciate  the  feelings  of  the  hon.  Member.
 So  far  as  those  injuries  are  concerned,  they
 will  be  taken  care  of;  it  will  have  retrospec-
 tive  effect.  This  Bill  will  have  retrospective
 effect.

 SHRI  SOMNATH  CHATTERJEB
 (Burdwan)  :  Clause  2  (b)  provides  for  its
 operation  from  3rd  pecember.  [  do  not
 know  why  he  is  saying  it  is  ‘not  retrospective,

 MR.  SPEAKER:
 that,  and  I  was  about  to  mention  it.
 is  no  difficulty  about  it.

 I  have  also  seen
 There

 The  question  is  :

 “That  the  Bill  to  amend  the  Personal
 Injuries  (  Emergency  Provisions  )  Act,
 1962,  be  taken  into  consideration.”

 The  motion  was  adopted.

 MR.  SPEAKER  :  The  question  es

 “That  Clauses  2  to  4,  Clausec  ithe
 Enacting  Formula  and  the  Title.
 stand  part.of  the  BIL"

 The  motion  was  ndopted...

 Clauses  2..t0 4,  Clause,  the
 Enacting  Formula  and  the  Title  -
 were  added  ta  the  Bill.  we

 heb



 33]  Moiion  under

 MR,  SPEAKER  :  The  question  is  :

 “That  the  Bill  be  passed.”’

 The  motion  was  adopted.

 I8.  26  hrs.

 MOTION  UNDER  RULE  388

 SUSPEN  SION  OF  PROVIS  TO  RULE  66  IN
 RESPECT  OF  PERSONAL  INJURIES

 (COMPENSATION  INSURANCE)
 AMENDMENT  BILL

 THE  DEPUTY  MINISTER  IN  THE
 MINISTRY  OF  LABOUR  AND  REHABI-
 LITATION  (SHR!  BALGOVIND  VERMA)
 I  beg  to  move  :

 “That  this  House  do  suspend  the
 proviso  to  rule  66  of  the  Rules  of
 Procedure  and  Conduct  of  Business
 in  Lok  Sabha  in  its  application  to
 motions  for  taking  into  considera-
 tion  and  passing  of  the  personal
 Injuries  (Compensation  Insurance  )
 Amendment  Bil,  IY¥7Il,  in  as
 much  as  it  is  dependent  upon  the
 personal  Injuries  (Emergency
 Provisions  )  Amendment  Bill,
 i97i.”

 MR.  SPEAKER  :  The  question  is  ;

 “That  this  House  do  susyend  the
 proviso  to  rule  66  of  tne  Ruies  of
 Procedure  and  Conduct  of  Business
 in  Lok  Sabha  init  application  to
 motions  for  taking  into  considera-
 tion  and  passing  of  the  Personal
 Injuries  (Compensation  Insurance)
 Amendment  Bill,  1971,  in  as  much
 as  it  is  dependent  upon  Personal
 Injuries  (Emergency  Provisions)
 Amendment  Bill,  19710"

 The  motioe  was  adopted:

 DECEMBER  I6,  97]  Rule  388  32

 15.30.  hrs.

 PERSONAL  INJURIES  (COMPEN-
 SATION  INSURANCE)  AMEND-

 MENT  BILL

 THE  DEPUTY  MINISTER  IN  THE
 MINISTRY  OF  LABOUR  AND  REHABI-
 LITATION)  (SHRI  BALGOVIND  VERMA:
 l  beg  to  move*  :

 “That  the  Bill  further  to  amend  the
 Personal  Injuries  (Compensation
 Insurance)  Act,  963  be  taken  into
 consideration.”’

 The  Personal  Injuries  (Compensation
 Insursnce)  Act  1863  is  the  second  of  the
 twia  Acts  governing  grant  of  relief  during
 the  last  emergency,  the  first  being  the
 Personal  Injuries  (Emergency  Provisions)
 Act  1962,  the  exiension  of  which  to  the
 present  emergency  the  House  has  already
 considered,  This  Act  was  promulgated  to
 provide  for  Payment  of  compensation  to
 certain  classes  of  workers  like  those  ia
 factories,  mines,  plantations  and  major
 ports,  for  personal  injuries  sustained  during
 the  emergency.  This  compensation  is  to  be
 in  addition  to  the  relief  provided  under
 the  Personal  Injuries  (Emergency  Provisions)
 Act  962  so  that  ithe  total  benefit  received
 will  be  about  the  same  as  under  the
 workmen’s  Compensation  Act  1923,  As  I
 mentioned  earlier,  the  liability  to  pay
 compensation  under  the  Workmen’s  Com-
 pensation  Act  4923  and  the  Employees
 State  Insurance  Act  1948,  ceases  to  exist  in
 the  case  of  such  injuries  and  the  workmen
 covered  by  these  Acts  draw  relief  under  the
 two  emergency  enactments.

 The  Personal  Injuries  (Compensation
 Insurance)  Act  963  imposes  090  the
 employers  of  workmen  liability  to  pay
 compensation  in  respect  of  personal  injuries
 to  the  extent  the  amount  of  compensation
 payable  under  the  workmen’s  Compensation
 Act  923  exceeeds  the  relief  payable  under
 the  Personal  Injuries  (Emergency  Provisions)
 Act  1962.  lt  also  provides  for  compulsory
 insurance  of  the  liability  by  the  employers
 with  Government  based  on  the  premium

 *Moved  with  the  recommendation  of  the  President.



 33  Personal  Injuries
 (Compen.  Ins.)  Amdt.  Bill

 rates  which  can  be  varied  with  reference  to
 the  actual  nature  or  extent  of  the  liability  as
 it  may  exist  from  time  to  time.  A  scheme
 called  the  Personal  Injuries  (Compensation
 Insurance)  Scheme  965  was  promulgated
 under  the  Act  during  the  last  emergency  and
 it  is  proposed  to  extend  the  the  same  to
 the  present  emergency  after  the  Act  has  been
 amended  by  the  Bill  under  consideration.
 Every  employer  including  a  contractor,
 other  than  Government,  is  required  to  take
 cut  a  policy  of  insurance  from  the  Central
 Government,  and  this  policy  insures  his  liabi-
 lity  under  the  Act,  For  the  purpose  of
 operating  the  scheme  of  insurence,  Govern-
 ment  apppoints  an  agent  on  payment  of
 remuneration,  The  L.I.C.  was  appointed
 as  an  agent  during  the  last  empergency  and
 is  proposed  to  be  so  appointed  again  new.
 The  total  amount  of  premium  is  fixed  after
 the  termination  of  the  emergency.  Mean-
 while,  advance  payment  against  the  final
 total  premium  is  recoverable  from  the  em-
 ployers  periodically  at  intervals  of  not  less
 than  a  quarter  of  an  year  and  the  rate  of
 advance  premium  is  notified  from  time  to
 time.  A  Fund  called  the  personal  Injur-
 ries  (Cempensation  Insurance)  Fund  is  crea-
 ted  from  the  receipt  under  the  scheme  and  if
 the  amount  in  the  Fund  is  not  sufficient  at
 any  time,  the  Central  Government  pays  into
 the  Fund  as  an  advance  out  of  the  general
 revenues  such  amount  as  may  become  nece-
 ssary.  Government  carries  its  own  risk  and
 the  Fund  cannot  be  utilised  to  pay  compen-
 sation  to  workmen  employed  by  Govern-
 ment.

 IT  will  not  take  more  time  of  the  House
 and  hope  the  House  will  appeciate  the  ur-
 gency  and  importance  of  this  measure  and

 give  its  approval  to  the  Bill.

 MR  SPEAKER  :  The  question  is  :

 to  amend  the
 (Compensation

 be  taken  into

 ‘‘That  the  Bill  further
 Personal  Injuries
 Insurance)  Act,  1963,
 consideration.””

 The  motion  was  adopted.

 MR.  SPEAKER  :  There  are  no  amend-
 ments.
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 The  question  is  :

 ‘‘That  Clauses  2  to  5,  Clause  I,  the
 Enacting  Formula  and  the  Title  stand
 part  of  the  Bill.”

 The  motion  was  adopted.

 Clauses2  to  5,  Clause  \,  the
 Enacting  Formula  and  the  Title
 were  added  to  the  Bill.

 SHRI  BALGOVIND  VERMA  :
 to  move  :

 I  beg

 ‘‘That  the  Bill  be  passed.”

 MR  SPEAKER  :  The  question  is  :

 “That  the  Bill  be  passed.”

 The  motion  was  adopted

 I5.  34  hrs.

 INDIAN  TARIFF  (AMENDMENT)  BILL

 THE  MINISTER  OF  FOREIGN  TRADE
 (SHRI  L.  N.  MISHRA  ye  Sir,  I  beg  to
 move;

 “That  the  Bill  further  to  amend  the
 Indian  Tariff  Act,  1934,  be  taken  into
 consideration,”’

 As  hon.  members  may  be  aware,  protec-
 tion  to  the  dyeintermediates  and  aluminium
 industries  is  due  to  expire  on  the  3list  Dece-
 mber,  97l.  The  Tariff  Commission  has
 reviewed  the  performance  of  these  industrie-
 and  has  submitted  its  reports  thereon.  Gove-
 tnment’s  Resolutions  containing  their  decise
 sions  on  the  reports,  together  with  copies
 of  other  connected  papers,  were  laid  on  the
 Table  of  the  House  on  the  ]4th  instant.

 I  shall  now  refer  very  briefly  t°  the  two
 industries  under  cosideration,  taking  dye-
 intermediates  first.  This  is  a  good  example
 of  an  Indian  industry  which  has  developed
 greatly  under  protection.  Starting  with  the
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 for  a  further  period  of
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 importation  of  Gnished  dye-stuffs,  we  have
 moved  on  to  the  manufacture  of  the  inter-
 mediates  from  -which  the  dye-stuffs  are

 to  three  intermediates
 wes  gfanted  in  964  and  to  50  others  in
 1968,  Pending  the  completion  of  its  detailed
 review  of  the  industry,  the  Tariff  Commi-
 geion  has  recommended  that  the  protection
 to  the  53  intermediates  should  be  continued

 three  years.
 While  accepting  this  recommendation
 ia:  principle,  government  have  desided  to
 eontinue  the  protection  for  one  year  for  the
 present,  and  to  review  the  position  ia  the
 light  of  the  Tariff  commission's  final
 report.

 The  aluminium  industry  has  also  made
 striking  advances  under  protection.  Its
 production  has  increased  from  3,  554  tonnes
 in  3952  to  18,120,  tonnes  in  960  and
 further  to  1,61,081  tonnes  in  ‘1970,  Taking
 all  factors  into  account,  the  Tariff  Commi-

 ‘:  gton  has  recommended  that  the  protection
 jy  through  protective  duties  might  be  disonti-

 2७४०6  but  the  industry  might  continue  to
 be  deemed  a  protected  industry.  Government

 :  pave  accepted  this
 proposed  to  replace  the

 recommendation.  It  is
 protetive  duties

 “on  erude  aluminium  and  aluminium  manufa-

 +  Hon.
 gradual  development  of  an  industry  without

 attentive  to  the  needs  of  consumers’  and  is

 While  Government  would  tike  this:  body  to

 @rures  by  appropriate  duties.  The  effective
 "jewels  of  duty  will  for  the  present  be  kept  at

 the  existing  levels.

 J  may  not  say  a  word  about  the  Tariff
 हि  Conimission,  Some  doubts  have  been  voiced

 ‘whether  Commission  has  any  role  to  play,
 wader  present  conditions  of  import  control,

 Membeis  would  agree  that  the

 causing  undue  hardship  to  the  consumer
 exnnot.be  achieved  by  a  mere  ban  on  im-

 The  progress  made  by  the  two parts
 industries  I  have  mentioned  would  show  to
 what  exteut  a  properly:  thought-out  scheme
 ‘of  protection  can  be  effective.  Further
 otiticiems  have  recently  been  voiced  that  the

 jon  does  wot  pay  sufficient

 -oscapied  with  «  “cost.  plus’  approach.
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 ‘Government's  concern  in  assessing  .  real  7
 coats  and  maintaining  price  stability,  sad
 giving  full  regard  to  securing  the  welfare  of
 the  common  man,  Government  have  now
 decided  to  appoint  as  chairman  of  the
 Commission  a  person  withe  a  distinguished

 ©
 record  of  service  and  considerable  experience.:.
 They  look  forward  to  seeing  Tariff  Commi+
 ssion  playing  a  perceptive  any  dynamic  role
 in  protecting  equally  the  industrialists  and
 the  consumer.

 The  Bill  incorporates  the  decisions  of  the
 Government  referred  to  ealier.

 With  these  words,  Sir,  I  beg  to  move
 that  the  Bill  further  to  amend  the  Indian
 Tariff  Act,  1934,  be  taken  in  to  consi-
 dertion.

 MR.  SPEAKER  :  Motion  moved  :

 “That  the  Bill  further  to  amend
 the  Indian  Tariff  Act  934  be
 taken  into  consideration”

 “SHRI  R.  P.  DAS  (Krishnagar)  ;  Mr,
 Speaker,  Sir,  the  protection  that  was
 extended  to  the  Aluminium  Industry  for
 the  last  22  years  upto  3ist  December,  i97!
 is  now  being  withdrawn.  I  support  this.
 measure.  Asa  result  of  this  protection,
 the  production  of  aluminium  ia  the  country
 has  80००७  up  immensely,  In  ‘1952  the  pro-
 duction  was  in  the  region  of  3500  tons.  In
 3970  it  weot  up  to  I  lakh  and  6i  thousand  _
 tons.  Ht  is  expected  that  by  ‘1976.  the.  ‘pres
 duction  will  go  up  to  4  lakhs  and  30  thou
 sand  tons.  It  can  be  safely  said  that  this
 phenomenal  increase  in  production  has  been
 possible  mainly  due  to  the  proteciion  acgord-  . ed  to  the  aluminium  judustry,  Bat  inspite  ६.6
 of  the  increase  in  production,  tho  industry  ©
 has  not  been  successful  ir.  meeting  the  entire
 demaad.in  the  country  and  it  is  said  that
 the  industry  is  only  partially.  moeting  oe
 orders:  placed  with  it  for  suppiy  of:  eluni-
 nium  products.  The  sipply.of  ‘the  ‘items
 for  which’  orders  have  been  placed

 et have.  offen  ‘Been.'very  “much
 ‘The:  quatit

 "emt
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 yery  poor  quality  ‘and.  fall’  far  short  of
 standard  specifications.  Not  only  that,  the
 ‘price  that  is  charged  for  aluminium  products
 in  the  country  is  also  much  above  the  price
 prevailing  in  the  international  muarket  for

 such  products.  As  a  result  of  this,  the
 industry  has  made  huge  profits  and  it
 js  not  at  all  necessary  to  extend  the
 production  to  this  industry  any  longer,
 Asa_  result  of  the  protection  enjoyed  by
 the  aluminium  industry,  we  have  seen  that
 untold  harm  has  been  caused  to  the  existing
 cottage  industries  producing  utensils  of
 copper,  bronze  and  other  metals  in  Bombay,
 Ahmedabad,  Moradabad,  Varanasi  and
 Nabadwip,  Khagra,  Kandi,  Dharmatala  and
 other  places  in  West  Bengal.  Another  reason
 for  this  harm  to  the  cottage  industries  produ~
 cing  utensils  of  metals  other  than  aluminium
 is  that,  the  Government  has  not  paid
 sufficient  attention  to  those  industries  and
 there  has  been  a  Jack  of  planning  in  respect
 of  them.  The  aluminium  industry  has  been
 able  to  cause  harm  wo  the  cottage  industries
 due  to  the  advantage  it  enjoyed  of  the
 protection  accorded  to  it  and  also  due  to  the
 mismanagement  of  the  planners  and  their
 ignorance  of  the  situation  obtaining  in  these.
 cottage  industries.  Now  that  it  has  been
 devided  to  withdraw  that  protection  through
 this  Bill,  I  feel  that  the  cottage  indusit-
 ties  mentioned  earlier  will  be  benefitted
 indirectly,  Some  planning  is  also  necessary,
 in  addition,  to  help  these  cottage  indust-
 ries,

 This  Bill  also  seeks  to  extend  the
 Protection  to  the  53  dye  stuff  intermediates
 for  another year  i.  e.  upto au.  ca  72,  In  the
 case  of  the  dye  stuff  intermediates,  as  in  the

 -gase  of  the  aluminium  industry,  we  have  seen
 that  these  industries  have  prospered  consi

 ~  derably  due  to  the  protection  given  to  them
 ‘by  the  Goverament.  But  unfortunately,  the
 consumers  have  not  received  any  benefit  of

 “dhe  ‘prosperity  enjoyed  by  these  industries.  It
 i  ia.  the  fitness  of  things  that  when  an  indu-
 stry  enjoys  phesamenal  prosperity  due  to  the

 “protection  extended  to  it.  Sometimes,  even
 ‘Jong:  after.they  are  necessary,  the  benefit  of

 -  tha  shiould  be  shared  by  the  consumers  also
 tt  the  shape  of  lower  prices  or  better  quality.

 AGRAHAY
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 nee,  Hi
 dye  stuff  intermediates  is  “being  extended
 for  another  year  because  the  final  report  -of
 the  commission  has  not  yet  been.  received.
 [  support  this  Biil  in  these  circumstances,
 But  |  feel  that  it  is  the  policy  of  the
 Tarrif  Commission  to  delay  its  report  80.
 the  protection  is  further  .extended.  The-
 report  of  the  Commission  should  be  ex-
 pedited,  With  these  words,  I  conclude  my
 speech,

 श्री  कार  बिछड़े  (खरगोन)  :  मान-
 नीय  अध्यक्ष  महोदय,  बह  एक  छोटा-सा'  बिल  है,
 लेकिन  बड़ा  महत्व  रखता  है  क्योंकि  टेरिफ-
 वाल  का  निर्माण  इन्फेन्ट  इंडस्ट्रीज  को  प्रोटो-

 कान  देने  के  लिये  किया  जाता  है  और  इसी

 दृष्टि  से  श्राप  ने  रंग  इ  डिग्री  को  प्रोटेक्शन  दिया

 है।  लेकिन  हम  यह  नहीं  देखते  हैं  कि  इसका
 क्या  प्रभाव  पड़ेगा,  प्रायः  ऐसा  होता  है  कि
 प्रोटेक्शन  सिलने  से  चीजों  की  क्वालिटी  इन्ही-
 रियर  हो  जाती  है  और  उपभोकताश्रों  को  चीजें

 महंगी  मिलती  हैं  7  जब  हम  कमीशन  नियुक्त
 करते  हैं  तो  उसका  र्थ  यह  होता  है  कि  उसकी

 सिफारिशों  को  मानना चाहिये,  लेकिन  न  मानते

 हुए,  रंग  के  उत्पादन  की  अवधि  को  एक  साल  के

 लिए  'एक्सटेन्ड  किया  है,  इसका  कारण  मेरी
 समझ  में  नहीं  भ्राता  है।  राज  जो  रंग  उत्पादन
 होता  है,  वह  इन्टीरियर  क्वालिटी  का  है,  काफी
 महंगा  पड़ता  है,  इस  प्रकार  का  बोला  कम् ज्यू
 मर  के  ऊपर  नहीं  पड़ना  चाहिये  |

 दूसरे--आपने  एलुमिनियम  के  लिये  टैरिफ

 की  सुविधा  दी  है।  आपके  यहां  जो  एलुमिनियम
 लें यार  होता  है,  बह  भी  ट्राफी,  इंटीरियर

 क्वालिटी  का  है,  अच्छा  नहीं  है  |  हमारे  .  मध्य
 प्रदेश  में  एक  कारखाना  एल्युमिनियम  का  ले सार

 हो  रहा  है,  प्रगति  पर  है,  उसको  टेरिफ  देना...

 हीक  है  t  जैसे  छोटे  बच्चे  को  झा सरा  AE



 |  =  छापते  दिया  है,  वह  ठीक  है,  लेकिन  रंगों  के

 oe  लिए  क्यों  दिया  है,  उसका  गया  कारण  है,
 o  बह  भागने  नहीं  बताया  है।

 4
 :  बाकियों  के  लिए  मुझे  कुछ  तहीं  कहना  है

 शी  एस०  एम०  अनाजों  (कानपुर)  :
 अध्यक्ष  महोदय  मैं  मह  समझता  हूं  कि आज  जब

 'हम  इस  बिल  को  डिस्कस  कर  रहे  हैं,  तो  ऐसे
 :  मौके  पर  कर  रहे  हैं  जब  कि  हम  लोग  सब  प्रधान

 —  af  ok  का  इन्तजार  कर  रहे  हैं।  मैं  ज्यादा
 लम्बा  भाषण  नहीं  देना  चाहता  हूं  7  मैं  जब  तक

 बोला गा  जब  तक  बह  आ  जांच  |

 .  अध्यक्ष  महोदय,  मैं  इस  बात  का  समर्थन

 £  करता  हूं  कि  आज  जितना  भी  रंग  हमारे  देश

 5  में  बन  रहा  है,  विदेशी  कम्पनियों  को  छोड़  दें,
 ;  जैसे  आई०  सी ०  आइ०  है,  जैसा  रंग  बनाना

 £  आपसे,  बसी  क्वालिटी  शायद  कभी  तक  नहीं
 :  बन  सकी  है  और  अभी  तक  हम  विदेशी  कम्प-

 ib  सीटों  पर  ही  निर्भर  कर  रहे  हैं।  मैं  चाहता  हूं
 22  कि  हमारे  माननीय  मंत्री  जी  कुछ  इस  बात  पर

 ».  प्रकाश  डालें  कि  जो  विदेशी  कम्पनियां  हमारे

 / देश में  काम  कर  रही  हैं,  क्या  उनको  भी

 ५  ,लेने  का  कुछ  इरादा  है  या  नहीं  ?  हम  यह  देखते  हैं.

 कि  श्राप  सी०  झा  का  इस्फ्लुएन्स  दिल-ब-

 :  “दिन.  इस  देश  में  बढ़ता  ही.  जा  रहा  है  aie

 Lene,  के  काफी  कारखाने  उनके  बन  चुके  हैं,
 :  लालपुर  का  इंडियन  एक्सप्लोसिव  का  कारखाना

 जी  ares  सी  ०  ट्राइ  ०  का  हैं।  केवल  रंगों की

 किला  रहे  हैं।  जब  तक  उनके  बारे  में

 (Amat)  Bil]  DECEMBER  16,  pn  Indian  Tartff  ह...

 “'. हमारे  यहां  होना  चाहिये;  या  जिस

 अल्यूमिनियम  की  चीजें  क्रम  वे  में  बनो  ca
 क्योंकि  उनके  पास  पस  हीं  है।  वे  झल् यूं मि-
 नियम के.  बरतन  कानपुर  कौर  दुसरे  शहरों  में...

 ट्री  नहीं  होगा;  मैं  सन्तों हूँ  कि  एक  wy
 बिल्टी-अंत  ह...  जा

 नहीं  हैं,  वे  राज  तरह  तरह  के  रंग  इस  ra

 चीज  बनती  चाहिये,  वह  शायद  भ्र भी  नहीं  बन
 रही  है।  ड्राप  को  मालुम  है  कि.  एल्यूमिना  -
 का  एक  बहुत  बड़ा  कारखाना  बिड़ला  साहब  का

 हमारे  उत्तर  प्रदेश  में  है,  उसी  के  लिए  एक
 डम  भो  बनाया  गया  है  ।  हम  लोगों  को  महू.
 झाशा  थी  कि  उस  डॉट  के  बनने  से  वहां  पर

 छोटे  छोटे  उद्योगों  को  स्थापित  होने  में  सही-
 यता  मिलेगी  शौर  उत्तर.  प्रदेश  के  पूर्वी  जिले

 की  गरीबी  कुछ  हद  तक  दूर  हो  जायेगी,  लेकिन
 अध्यक्ष  महोदय,  यह  एल्यूमिना  कारपोरेशन  बन

 गया  कौर  ज्यादा  से  ज्यादा  बिजली  उन्हीं  को  मिलने

 लगी  और  बदकिस्मती  से  उत्तर  प्रदेश  की  सर-

 कार  ने  25  साल  तक  का  कॉन्ट्रैक्ट कट  उन  के  साथ
 कर  डाला  है।  किस  मुख्य  मंत्री  ने  किया,  मैं

 उस  में  नहीं  जाना  चाहता,  क्योंकि  उत्तर  प्रदेश

 के  मुख्य  मंत्री  कब  रहते  हैं,  कब  बदल  जाते  हैं,
 लेकिन  जिस  ने  भी  किया,  वह  गलत  किया.।
 राज  हम  उसको  बदलने  की  कोशिश  कर  रहे
 हैं।  मैं  जानना  चाहता  हूं  कि  जब  मंत्री  महोदय

 कहते  हैं  कि  प्र ल्यू मिति यम  के  बारे  में  वह  प्रौढे-
 बदन  दे  रहे  हैं  तो  क्या  जो  वाकई  बड़  बड़  उद्योग

 हैं  उन्हें  प्रोफेशन  मिलना  चाहिए  ?  बाप  किसको
 प्रोटेक्शन  देंगे  ?  बिड़ला  को  प्रोटेक्शन  आइ  सी  B
 बाइकों  प्रोटेक्शन  ।अ  गिर  यह  प्रोटेक्शन  क्यों  दिया.
 जा  रहा  है  ?  अगर  मंत्री  महोदय  प्रोटेक्शन  देशों.  .

 ही  चाहते  है  तो  छोटे  छोटे  उद्योगों  को  दें  जो  आज  2
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 मैं  अदब  के  साथ  अर्ज  करना  चाहता  हूं

 कि  टैरिफ  बिल  के  अन्दर  जो  स्टेटमेंट  आफ

 आज  इट्स  एन्ड  रिजर्व  है  उसके  बारे  में  मुझे

 कुछ  ज्यादा  नहीं  कहना  है।  उसमें  लिखा  है

 किः

 In  respect  of  products  of  the  aluminium
 industry  falling  within  Item  Nos.  66  (a)
 and  66  (l),  the  Bill  seeks  to  with
 draw  the  protectivs  rates  of  duty  and
 to  levy  revenue  rates  of  duty  with  effect
 from  the  Ist  January,  1972,  The  statutory
 rates  of  revenue  duty  are  being  fixed  at
 40%  ad  valorem,  which  is  applicable  to
 other  non-ferrous  metals  and  raw  mate-
 rials.  The  effective  levels  of  duty  will,
 however,  be  maintained  for  the  present  at
 the  existing  rates,  through  exemptions
 under  the  Customs  Act,  ‘1962,

 लेकिन  उस  में  यह  नहीं  लिखा  है  कि  आज  हम

 प्रोटेक्शन  किस  को  दें,  प्रोटेक्शन  का  हकदार

 कौन  है  ।  क्‍या  वह  हकदार  हैं  जिन  के  ऊपर

 काफी  टैक्सेशन  का  बोधक  पड़ा  हुमा है  या  जो

 बेचारे  दे  नहीं  सकते,  दस  आदमी  मिल  कर  या

 पन्द्रह  आदमी  मिल  कर--बीस  आदमियों  से

 कम--एक  छोटा  उद्योग  चलाते  है,  काटेज

 इंडस्ट्री  या  स्माल  स्केल  इडस्ट्री  के  आदमी  हैं,

 वह  हकदार  हैं  या  वह  लोग  जिन  की  पूंजी
 करोड़ों  रुपयों  की  लगी  हुई  है  ?  अगर  मंत्री

 महोदय  वादा  करें  कि  इरिगेशन  एंड  पावर  मंत्री

 से  बातचीत  कर  किया  उत्तर  प्रदेश  सर-

 कार  से  बातचीत  करके  रिहाई  की  बिजली

 जिस  रेट  पर  वह  बिड़ला  अल्यूमिनियम  कारपो-

 रोशन  को  देते  हैं  उसी  रेट  पर  छोटे  उद्योगों  को

 दे  देगें  तो  मैं  विश्वास  दिलाता  हूं  कि  उत्तर

 प्रदेश  में  अल्यूमिनियम  को  छोटे  छोटे  कारखाने

 जिन  के  पास  इलेक्ट्रिक  फर्नेंस  नहीं  हैं,  छोटी-छोटी

 पटि्टयां  बना  कर  तरह-तरह  का  काम  कर

 सकते  हैं  t

 हमारे  देश  में  आज  कल  अल्यूमिनियम  का

 काफी  सामान  गायब  होता  जा  रहा  है  आप  ने
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 देखा  है  कि  लोग  कहते  हैं  कि  दूसरा  मेटल

 बनना  शुरू  हो  गया  है  जो  मिक्स्ड  हुआ  करता

 है  ।  हवाई  जहाज  के  भागों  को  पिघला  कर  उस

 का  मेटल  बनाते  हैं  और  वही  आज  कल  चल

 रहा  है  ।  अल्यूमिनियम  और  उस  से  संलग्न

 चीजों  के  जो  कारखाने  हैं  वे  धीरे  धीरे  खत्म  होते
 जा  रहे  हैं  -  चू  कि  आप  उन  को  प्रोटेक्शन  और

 प्रापर  एनकरेजमेंट  नहीं  देते  हैं  इसलिये  छोटे-छोटे

 उद्योग  और  कामों  को  तरफ  चले  जा  रहे  हैं  t

 मैं  भी  कहता  हूं  कि  इंडियन  टैरिफ  (अटेंड-

 मेंट  बिल  जो  है  उसका  समर्थन  हो  लेकिन  मैं  इस
 प्रोडक्शन  का  विरोध  करना  चाहता  हूं।  मैं

 मंत्री  महोदय  से  कहूंगा  कि  वह  तफसील  के

 साथ  बतायें  कि  आखिर  इस  दिशा  में  क्या  होना

 हैरान  आई  सी  आई  के  काम  को  आप

 नहीं  लेना  चाहते  ?  बिड़ला  साहब  के  कारखाने

 को,  या  यों  समझ  लीजिये  कि  अल्यूमिनियम
 कारपोरेशन  के  इस  कारखाने  को  आप  ले  नहीं
 सकते  |  आप  ढाका  शहर  को  4  बजे  लेंगे  तब

 बिड़ला  साहब  के  कारखाने  को  आप  क्‍यों  नहीं

 ले  सकते  ?

 मैं  आप  से  निवेदन  करना  चाहता  हूं  कि

 मंत्री  महोदय  एक  एक  प्वाइट  का  जवाब  दें,

 यह  न  हो  कि  यों  ही  कुछ  बोल  कर  बैठ  जायें

 वह  जवाब  देते  रहें  जब  तक  हम  लोग  सैटिस्फाई

 न  हो  जायें।

 *SHRI  J.  M.  GOWDER  (  Nilgiris  ):
 Hon.  Mr,  Speaker,  Sir,l  am  thankful
 to  you  for  giving  me  an  oppor
 tunity  to  speak  on  the  Indian  Tariff
 (  Amendment  )  Bill,  1971,  While  I
 welcome  the  Bill,  I  would  like  to  makea
 few  observations  on  the  provisions  of  the
 Bill.

 Sir,  itis  a  fact  that  our  dye-interme-
 diates  industry  has  developed  greatly  under
 protection,  We  are  now  manufacturing  the

 *  The  Original  speech  was  delivered  in  Tamil.
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 intermediates  from  which  the  dye-s.uffs  are
 made.  In  view  of  the  fact  that  our  produc-
 tion  of  dye-intermediates  is  not  enuogh  to
 meet  the  requirements  of  the  country,  the
 industry  is  still  in  need  of  protection,  The
 Tariff  Commission  in  thier  interim  report  have
 recommended  that  protection  should  be  exte-
 nded  for  three  more  years  in  the  case  of  53
 dye-intermediates.  Sir,  you  will  surely  appre-
 ciate  the  fact  that  the  Tariff  Com  nission
 must  have  gone  into  the  question  thorou-
 ghly  before  they  made  this  recommendation.
 But,  Ido  not  know  why  the  Government
 have  extended  protection  through  this  Bill
 only  for  one  year  for  these  53  dye-interme-
 diates,  I  do  not  think  that  the  Government
 should  waste  their  energy  in  bringing  be-
 fore  this  House  such  piece-mea!  legislations
 every  now  and  then.  It  is  not  only  that  the
 valuable  time  of  the  House  but  the  industry
 is  also  kept  on  tender-hooks  as  to  whether
 the  protection  will  be  extended  for  a  further
 period  or  not,  I  would  have  felt  happy  if
 the  Government  had  accepted  the  recom-
 mendation  of  the  Tariff  Commission  for  ex-
 tending  the  protection  to  these  53  dye-inter-
 mediates  for  three  years  and  brought  be-
 fore  this  House  a  Bill  incorporating  this
 recommendation  in  full.  I  would  suggest
 that  the  Government  should  as  far  as  possi-
 ble  bring  comprehensive  bills  before  the
 House  instead  of  resorting  frequently  to  pie-
 ce-meal  legislation.

 Secondly,  Sir,  in  Tamil  Nadu  we  are
 conducting  research  as  to  whether  dye-inter-
 mediate  from  the  bark  of  acacia  tree.  In
 fact,  every  effrot  is  being  made  to  produce
 in  sufficient  quantity  the  whole  requirement
 of  dye-intermediate  indigenously.  I  would
 appeal  to  the  Government  that  they  sould
 extend  all  assistance,  technical  and  financial,
 for  research  work  being  done  in  this
 field.

 As  has  been  explained  by  the  hon,  Mini-
 ster  from  3554  tonnes  in  1952,  the  aluminium
 production  has  gone  up  to  1,613,018  tonnes
 in  1970.  This  has  led  the  Government  to
 levy  statutory  rate  of  revenue  duty  at  40%
 on  aluminium  instead  of  protective  rates  of
 duty.  Though  [  have  no  objection  to  the
 removal  of  protective  rates  of  duty  on  alumi-
 nium,  I  fee!  that  40%  advalorem  duty  is
 too  high.  Aluminium  is  not  only  used  in
 the  manufacture  of  aeroplanes  but  also  in  the

 manufacture  of  poor  people’s  vessels.  In
 fact,  such  vessels  are  produced  in  cottage
 industries.  That  is  why  I  feel  that  the  rate
 of  40  percent  advaloremduty  is  too  high
 and  it  should  be  reduced  if  the  Government
 want  to  help  cottage  industries  in  the  coun-
 try.

 I6  hrs.

 I  welcome  the  statement  of  the  hon.
 Minister  that  the  Government  have  decided
 to  appoint  someone  with  a  distinguished
 record  of  service  in  the  trade  and  industry
 as  the  Chairman  of  the  Tariff  Commission.
 This  is  a  welcome  departure  from  the  system
 of  appointing  a  high  official  as  the  Chaitman
 of  the  Tariff  Commission.  The  Tariff  Com-
 mission  is  meant  to  serve  both  the  industry
 and  the  consumers,  Only  a  man  with  sound
 experience  in  trade  and  industry  could  do
 justice  to  the  onerous  responsibilities  of  a
 Chairman.  I  welcome  this  announcement
 and  I  am  sure  that  the  Government  will  be
 greatly  benefited  by  the  experience  of  such
 a  Chairman  of  Tariff  Commission.

 Before  I  conclude,  I  would  once  again
 Stress  that  the  Government  should  give  due
 weightage  to  the  recommendations  of  the
 Tariff  Commission  and  implement  them  in
 full  ;  otherwise  no  useful  purpose  would
 be  served  even  if  the  Commission  is  headed
 by  a  man  with  rich  experience  in  trade  and
 industry

 श्री  इसहाक  सम्भाली  =  (अमरोहा)  :

 मिनिस्टर  साहब  ने  दो  इंडस्ट्रीज  के  बारे  में

 प्रोटेक्शन  की  मांग  की  है।  हमारे  साथी  श्री

 एस.  एम.  बनर्जी  ने  बहुत  अच्छी  तरह  से  इस

 पर  रोशनी  डाली  है।  मैं  सिर्फ  एल्यूमिनियम
 और  कैमीकल्ज़
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 SHRI  K.D.  MALAVIYA  (Doramariaganj)
 May  I  seek  a  little  clarification  with  regard
 to  our  present  agenda  ?;-  How  tong  do  you
 propose  to  continue  this  discussion  in
 which  most  of  us  are  not  very  interested  ?
 If  you  clarify  when  the  Prime  Minister  is
 going  to  make  a  statement,  that  may  clear
 the  whole  situation.  We.  cannot  indefini-
 tely  go  on  this  way.  Otherwise,  let  us
 have  a  more  purposeful  discussion  on  a
 more  interesting  subject.

 MR,  SPEAKER:  -I  know,  But  we
 have  to  do  it.  Discussion  on  this  Bill
 is  continuing  now,  We  have  all  been  very
 busy  since  this  morning.  We  may  adjourn
 now  and  reassemble  again  at  5.30  P,  M;

 6.05  hrs.

 The  Lok  Sabha  then  adjourned  till  Thirty
 minutes  past  Seventeen  of  the  Clock

 77.30  hrs

 The  Lok  Sabha  reassembled  at  half
 past  Seventeen  of  the  Clock

 [Mr.  SPEAKER  in  the  Chaiv]

 Statement  Re.  Unconditional  Surrender
 of  West  Pakistan  Forces  In

 Bangla  Desh

 THE  PRIME  MINISTER,  MINISTER
 OF  ATOMIC  ENERGY,  MINISTER  OF
 ELECTRONICS,  MINISTER  OF  HOME
 AFFAIRS  AND  MINISTER  OF  INFORMA-
 TION  AND  BROADCASTING  (SHRIMATI
 INDIRA  GANDHI)  :  Mr.  Speaker,
 Sir,  I  have  an  announcement  to  make,
 which  I  think  the  House  has  been  waiting
 for,  for  sometime.  The  West  Pakistan  forces
 have  uncondititonally  surrendered  in  Bangla
 Desh.  The  instrument  of  surrender  was  signed
 in  Dacca  at  16.31  hours  I.S.T.  today  by  Lt,
 Gen.  A.A.K.  Niazi  on  behalf  of  the  Pakistan
 Eastern  Command,  Lt.  Gen.  Jagjit  Singh
 Aurora,  GOC-in-C  of  the  Indian  and  Bangla
 Desh  forces  in  the  Eastern  Theatre  accepted
 the  surrender  oo

 Dacca  is  now  the  free  capi-
 tal  of  a  free  country

 This  House  and  the  eatire  nation  rejyice
 in  this  historic  event.  We  hail  the  people  .

 Desh  (St.)

 of  Bangla  Desh  in  their  hour  of  triumph
 We  hail  the  brave  young  men  and  boys  of
 the  Mukti  Bahini  for  their  valour  and
 dedication.  We  are  proud  of  our  own  Army
 Navy,  Air  Force  and  the  Border  Security Force,  who  have  so  magnificently  demons-
 trated  their  quality  and  capacity.  Their  disci-
 pline  and  devotion  to  duty  are  well  known,
 India  will  remember  with  gratitude  the
 sacrifices  of  those  who  have  laid  down  their
 lives.-  and  our  thoughts  are  with  their
 families,

 .Our  Armed  Forces  are  under  strict
 orders  to  treat  Pakistani  prisoners  of  war  in
 accordance  withthe  Geneva  Convention  and
 to  deal  with  all  sections  of  the  population  of
 Bangla  Desh  in  a  humane  manner,  The
 Commanders  of  the  Mukti  Bahini  have

 issued  similar  orders  to  their  forces,  Although
 the  Government  of  Bangla  Desh  have  not
 yet  bsen  given  an  opportunity  to  sign  the
 Geneva  Convention,  they  also  have  declared
 that  they  will  fully  abide  by  it.  It  will  be
 the  responsibility  of  the  Government  of
 Bangla  Desh,  the  Mukti  Bahini  and  the
 Indian  Armed  Forces  to  prevent  any
 reprisals,

 Our  objectives  were  limited—to  assist
 the  gallant  people  of  Bangla  Desh  and  their
 Mukti  Bahini  to  liberate  their  country  from
 a  reign  of  terror  and  to  resist  aggression  on
 our  own  land,  Indian  Armed  Forces  will
 not  remain  in  Bangla  Desh  any  longer  than
 is  necessary.

 The  millions  who  were  driven  out  of
 their  homes  across  our  borders  have  already
 begun  trekking  back.  The  rehabilitation  of
 this  war-torn  land  calls  for  dedicated  team
 work  by  its  Government  and  people.

 We  hope  and  trust  that  the  Father  of
 this  new  nation.  Sheikh  Mujibur  Rahman,
 will  take  his  rightful  place  among  his  own
 people  and  lead  Bangla  Desh  to  peace,
 progress  and  prosperity.  The  time  has  come
 when  they  can  together  look  forward  to  a
 meaningful  future  in  their  Shonar
 Bangla.  They  have  our  good  wishes

 The  triumph  is  not  theirs  alone.  All
 nations  who  value  the  human  spirit,  will
 recognise  it  as  a  significant  milestone  in

 man’s  quest  for  jiberty.
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 SEVERAL  HON.  MEMBERS  :  Indira
 Gandhi  zindabad.

 SHRI  SAMAR  GUHA  (Contai)  ‘7  The
 name  of  the  Prime  Minister  will  go  down
 in  history  as  the  golden  sword  of
 liberation  of  Bangla  Desh,

 17.37  hrs

 INDIAN  TARIFF  (AMENDMENT)
 BILL—  Contd.

 MR.  SPEAKER:  I  shall  take  one
 minute  and  after  that  we  shall  adjourn.  We
 were  discussing  the  Indian  Tariff  (Amend-

 ment)  Bill.  The  qustion  is

 “That  the  Bill  further  to  amond  the
 Indian  Tariff  Act,  1934,  be  taken  into
 consideration.”

 The  motion  was  adop  ted.

 MR.  SPEAKER;  The  question  is  §

 “That  Clause  2  stand  part  of  the  Bill.”

 The  motion  was  adopted.

 Clause  2  was  added  to  the  Bill.

 Clause  q,  the  Enacting  Formula  and
 the  Title  were  added  to  the  Bill.

 SHRI  L.  N,  MISHRA:  Sir,  I  beg  to
 move  :

 “That  the  Bill  be  passed.”

 MR,  SPEAKER  :  The  question  is:

 “That  the  Bill  be  passed.”

 The  motion  was  adopted.

 7.38  hrs.

 The  Lok  Sabha  then  adjourned
 till  Ten  of  the  Clock  on  Friday
 December  17,  97|/Agrahayana  26,
 898  (Saka).
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