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LOK SABHA DEBATES

LOK SABHA

Thursday, December 16, 1971
Agrahayana 25, 1893 (Saka)

—s

The Lok Sabha met at Ten
of the Clock.

[MR. SPEAKER in the Chairl

PAPERS LAID ON THE TABLE

ANNUAL REPORT ON ACTIVITIES OF
COAL MINES LABOUR WELFARE
ORGANISATION, 1969-70 ~

THE MINISTER OF LABOUR AND
REHABILITATION (SHRI R.K. KHADIL~
KAR): I beg to lay on the Table a copy of the
Annual Report (Hindi and English versions)
on the activities of the Coal Mines Labour
Welfare Organisation, for the year 1969-70,
‘[Placed in Library. See No. LT-1291/1]]

. REVIEW AND ANNUAL REPORT OF
HINDUSTAN COPPER LTD. 1969-70

THE MINISTER OF STATE IN THE
MINISTRY OF STEEL AND MINES
(SHRI SHAHNAWAZ KHAN) :
lay on the Table—

(!} ‘A copy esch of the follawing
papers  (Hindi apd English
versions) under sub-section (1)

lluuionil!ﬂ.oﬂhm
MHQSG .

U) hvhwht&ecomw
9 lluthw d {h

I begto

2

Hindustan Copper Limited,
for the year 1969-70

Annual Report of the Hin-
dustan Copper Limited, for
the year 1969-70 along with
the Audited Accounts and
the comments of the Com-
ptroller and Auditor Gene-
ral thereon.

[Placed in Library. Se¢e No, LT-
1292/71]

(@i

(2) A statement (Hindi and Bnglish
versions) showing reasons for
delay in laying the above papers,

[Placed in Library. See No,
LT-1293/71] _

ANNUAL REPORT OF COFFEE BOARD AND
EXPORT OF INORGANIC CHEMICALS
(INSPECTION) 2ND AMENDMENT
RULE, 1971

THE DEPUTY MINISTER IN THE
MINISTRY OF VOREIGN TRADE (SHRI
A. C. GEORGE); I beg to lay on the Tabler—

A copy of the Annoual
Report of the Coffee Board for’
the year 1970-71. [Placed in
Library. See No. LT-1294[11]

@ o

A statement  (Hindi - snd

English versions) e:ph.lnlu

the reasons for not laying the

Hindi version .of the - above
. 'Report simultaseously,

[Placed in Libmry See No,
DR & 5 1mmj i
: im Amdﬁnﬂwm of lwpuh

(i)
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- [Stri A. C. Georga)

‘Amendment Rules, 1971 (Hiadi

and Eoglish versions) published in .

Notification No, 500.5260 in Gazette
of India dated the 1st December,
1971, under sub-seetion (3) of sec-
_tion 17 of the Export (Quality Con-
trol and Iospection) Act, 1963
[Placed in Library. See No. LT-
1296/71]

STATEMENTS SHOWING ACTION TAKEN

ml‘.ﬂﬂ . mmm

BY CIOVBRNHHENT ON VARIOUS
ASSURANCES, PROMISES RTC.

THE DEPUTY MINISTER IN THE
DEPARTMENT OF PARLIAMENTARY
AFFAIRS (S8HRI B, SHANKARANAND) ;
Ibeg to lay on the Table the followiog
statements showing the action taken by the
Government on various assurances, promises
and undertakings given by -the Ministers
during the various sessionss of Lok
Sabha :—

FOURTH LOK SABHA.

(1) Statement
(2 Statement No. XXXVI
(3) Statement No, XXII
(4) Statement No. XXVIII
(5) Statement No. XVIlI
(6) Statement No. XVI
() Statement No. XVIII
(8) Statement No. IX
(9) Statement No, VIIL

No, XVill

" PIFTH LOK SABHA.

(10) Statement No., V
(11)  Statement No. VI
(12)  Statement No. I

(Placed in Library. See No. LT-
1.207/11]

First Session, 1967.
Fourth Session, 1968,
Sixth Session, 1968.
Seventh Session, 1969,
Eighth Session, 1969.
Ninth Session, 1969.
Tenth Session, 1970.
Eleventh Session, 1970,
Twelfth Session, 1970.

First Session, 1971,
Second Session, 1971,
Third Session, 1971,

" PASSPORTS ('fmm AMENDMENT)
RULES, 1971

' THE DEPUTY MINISTER IN THE
MINISTRY OF EXTERNAL AFFAIRS
{SHRI SURENDRA PAL SINGH) : I beg
to lay ‘on the Table & copy of the Passports
(Third Amendment) Rules, 1971 (Hhull
~ and English weisions) publilhed in Notifica-
'llﬂ No. G.8R. 1783 in Gazette of India
dated the. 24th ‘November, 1971, under

" .oubssection (3) of aection 24 of the Passports

1967 - [Placed in Lﬁwy-SnNo.
:.'.*"l:"-'am:] I

mumm
mﬂm e

LITATION (SHRI BALGOVIND VERMA);
I beg to layon the Tablea copy of the.
Central  Apprenticesship Council (Amend-
ment) Rules, 1971 (Hindi and English ver-
sions) publisbed in notification No. G.S.R,
1062 in Gazette of India dated the 24th
July, 1971, under sub-section (3) of section’
37 of the Apprestices Act, 1961, [Placed
in Library- See No. LT- 129!,‘71] c o
10.02 &rs.

BLECTION 'no ooumm

" NATIONAL SHIPPING BOARD

THR MINISTER OF PARLIAMENTA<
_RY AFFAIRS AND SHIPPING .uan;-




! Mm('m AGRAHAYANA 29, :m(s,mo Ekcﬂmmm 5

Mudnnt Shipping Act, 1958, the
miembers of this House do . procesd
to elect, in such manner as the Speaker
may ‘direct, four members from
--among themselves to serve as
members of the National Shippiog
Board,”’

SHRI INDRAJIT GUPTA  (Alipore) :
m is a motion for electing four members
to the National Shipping Board, Last time
also elections took place. Fortunately or un-
fortunately I was one of the members elec-
ted but [ am very sorry, Sir, not, & single
meoting of the Board was convened, Not a
single meeting took placs.

SHRI RAJ BAHADUR : It was mot
constituted at all. One of the members
resigned. I am sorry for that,

MR, SPEAKER : No meeting was ever
held 7

.

SHRI JYOTIRMOY BOSU : (Dia-
mond Harbour) ;: The whole thing is a big
Jjoke,

SHRI SAMAR GUHA (Contai): 1l
‘have already written to you seeking your
permission to draw the attention of the
House to the fact that the whole country
and Parliament are concerned about the
cease-fire and also the presence of the Seve-
nth Fleot. The House is entitled to know
the correct position...

.. MR, SPEAKER : 'l‘iwl:m Member was
_;othmymmy

IHRI SAMAR GUHA : The whole
ioua to know what
iuhmmlns Ye

. and also the day
bafore yesterday, 'lhi‘arhole House made a
domand on Government that some state-
.mlmlibnmademdmmehﬂﬂenlm
Mdh

M'R.BPBAKBH. Nmilﬂominl w

SHRI BHAGWAT JHA AZAD (Bba-
galpur) : Unless Government themselves
come forward to make a statemept, we
should not force them to make a statement.

SHRI INDRAJIT GUPTA : Lst the
hon. * Minister say whether Government
are going to make a statement or nmot, Lat
him tell us ‘Yes* or ‘No°, and the matter
will end. Otherwise, how long can this kind
of thing go on ?

SHRI RAJ BAHADUR : The feclings
of the House have been conveyed to the
Prime Minister and the Leader of the House -
and she will make a statement or Govem-
ment will make a statement at the appropri-
ate time. This is not the time for it,
because things are moving and in a very
delicate stage,

SHRI A. K. GOPALAN (Palghat) :
Will Government make a statemeat today
or not 7 !

SHRI RAJ BAHADUR : We are mut-
ing this afternoon.

SHRI JYOTIRMOY BOSU : This is the
fourth time that he is saying it.

MR. SPEAKER :I have not put the
motion moved by Shri Raj Bahadur yet to
vote, because hon. Members had started
raising other poiats. Now, 1 shall put it
to vote, L

The question is ;

Thuinpmnuatmbmlhn(!}
(a) of section 4 of the Morchant Shipp. .
ing Act, 1958, thc members of . this
Houss do procesd to elect,  in such

mmnmsmnw m,-m :
b Natlonal -

sorve a8 mmhul



7. Industries (Dev. and

[Sbri Tndrajit Gupia)

one Member has resigneds why should four
be elected 7 Let him hold elections for that
single vacancy only.

o CHRTEATC et (92T ) geder
dor ¥ fear & aowl oW
gE?

MR, SPEAKER :; The hon. Minister
has said that the board was not constituted
at all, Now, this mctionis for the reconsti-
tution of that board.

oft Twrware mreet - fosifeeegaa
emawg §?

SHRI RAJ BAHADUR : There are not
only Members of Parliament, but there are
others also, There were changes in regard
to them also So, the whole board is being
reconstituted,

“10.40 hrs.
. INDUSTRIES (DEVELOPMEMT AND

REGULATION) (AMENDMENT) BILL

- —Contd.

THE MINISTER OF INDUSTRIAL

- DEVELOPMENT (SHRI MOINUL HAQUE

- CHOUDHURY) : Sir, I have already mov-

ed the motion.
We have introduced the Industries (De-
. velopment and Regulation) Amendment

Bill, 1971 ro deal with a situation about

.. which the hon. Members of this House are

awaro and have frequently expressed concern.

~The spectre of sick and closed industrial

. units has already astumed a threatening

dimension, bringing in its wake a chain of

© economic and social problems.

Matimwﬁnmmtmuw accele.

£a10 our rate of growth and reach industrial

seif -sufficiency, these recent developments
bave necessitated some re-thinking as to
what the Govarnment caa and should do to

) amﬂﬁemdm umuit.

wouuukmadmhokutm ladlw

= s {Dmlwnot and WM&:

mﬁ,i.ﬁﬂ_

find out whether the existing provisions of
the Act could meet the needs of the situa~
tion. While the existing provisions are all
right to deal with a normal situation, thess
are quite inadequate in the present coatext.

Take, for instance, section 15 of the Act
under which Government is empowered to
make or causs to be made an investigation
into the affairs of industrial undertakings.:
Whereas investigations under this section are
extremely useful and necessary, they are
time-consuming and may sometimes enable
any wunscrupulous management to fritter
away whatever resources are loft with it. Un-
fortunately, under the present Act there ane
no provisions to take over a concern without
an investigation even though the Goverapment
might be having documentary or other evi-
dence to the effect that the management is
trying to ruin the concern.

Similarly, present provisions do not sec-
ure the long-term rehabilitation of industrial
undertakings. An industrial unit taken over
has to be returned to the original owner
after an initial period up to five years or an
extended period, but within a maximum
period of 15 years in all. Thus, a mismana~
ged unit may be set right by the Govern-
meat, but ultimately it has to be handed
over to the same unscrupalous or incompe-
tent management,

Apart from these, we have been consi-
derably handicapped in the matter of taking
over tbe management of industrial under-
takings which, as a result of mismanage-
‘ment or some other reason have gone into
voluntary or compulsory liquidation and
stopped production. There are no provi-
sions under the existing Act to enable Go-
verament to take over such concerns to hw
production going,

Similary, there is o provision in .the
Act to prohibit the institution of any suit
or other legal proceedings against an usder-
taking taken over by the Government, I



9 - Induseries (Dev. and

Under the pressnt Bill, we are sceking
t0 den! with “such situations. It is proposed
to provide certain enabling powers to the
Goverameat to take over speedily the mana-
sement of industria! uadertakings under
certain circumstances without an investi-
gation, It is also intended to confer powers
on the Governmeant to make or cause to be
made an investigation into the affairs of
industrial undertakings in respect of which
procecedings for liquidation are pending
before a court and production has stopped,
and also to take over their management with
the permission of the court. The Bill also
provides for suspending for & maximum
period upto 5 years the past liabilitiecs and
obligations of the industrial underrakings
taken over by the Central Government and
also provides relief to them from the opera-
tion of certain laws. In order to ensure
that at the end of the period of takeover by
the Governmznt, the indusirial undertaking
does not revert to the same incompetent
management, the Bill provides that in rela-
tion to the undertaking taken over, the
Government will have the power to move
for : (a) the sale of the undertaking at a
reserve price or higher (Government purchas-
ing it at the reserve price; if no offer at or
above the reserve price is received), action
being taken simultaneously for the winding
up of the company owniug the industrial
undertaking or (b) the reconstruction of the
company owning the industrial undertaking
with a view to, if considered necessary, give
the Central Government a controlling interest
- im it

The provisions of the Bill are on the
Jines of the Ordimance promulgated on Ist
November, 197i. However, some small
modifications have been effected. The
circamstances alceuimhi the promuigation
af the Ordinatce hawsboen already explain-
«d in the statement laid on the Table, and
I need not repeat them, 1 have no dowbt
. that these amsndments to the Industries Act

which are absolutely ‘essential under the
* present circumstance wounld be approved by
&hhnn. l-louuwhhmm mordimnt.

o ua aenm:n Motion Moved:

___M.:m.hm mm

" . dopressicn,
'ﬁ':nm n- mmwmﬂu '*.Z,Mol{l;‘rbhnq -ofl; others. 95
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SHRI JYOTIRMOY BOSU : (Diamond--
Horbour) This Bill, if seen from the
point of view of the worker, is a classic
example of the Government’s ineptitude in
that they have thought of penalising the
poor workers for the misdeeds of the emplo-
yers., In a very recent staterment the Prime
Minister made at Ahmedabad, she said that
over 100 mills—I suppose she meant teéxtile
mills—had closed down due to the mismana-
gement of the employers, Everybody knows
that they had been siphoning out money by
concealing the true profits and converting
the same into black money, Therefore,
these closures that took place wete the re-
sult of the misdeeds of the big employers,

Again I say in relation to the working
class, this Bill is a retrograde measure,
Omnibus powers have been given tc the new
managements (1) to declare all former
workers and employees as having no right to
reemployment, (2) to reduce the wages and
terms of employment, (3) to screen workers
with regard to their past as old employsss
and (4) to deny workers under the pew
employer any right under the industrial law
of the country. This is all that they bave
made available to the working class in this
Bill. And a new class of factories wiil come
into existence under State management under
the socialist Congress Raj of Mrs, Indica
Gandhi, with a new kind of slave and serf
labour. ‘This will be prohibiting all trade
union activities, I want the hon, Minister
to consider whether this does or does not
hit at the very root of the fundamental rights
and this will no doubt be struck down one .
day. It will only prove to be a false things
by nullifying the workers' right fo -wagss
and that the losses and consequent closures
are dus to the workers and not due to the
misdeeds of the capitalist economy or mig-
management of the workiug and planning of
this Congress Government,

But the truth of the matter ia Uike this. .

Will the hon. Minister kindly hear me? 1.

am quoting from & survey report. published .
by the Govenment of West Bengal entitied
Labour in West Bengal, 1970. It says
that out of 65 cases under the besding pbr-
mansat closures by eauses, finsacial stringo- ©
ncy accounts for 28; iack of orders, merket &
etc., 8 storags of raw -materl |

umwmmw



. [Bbri Jyotirmoy Bosu]
- Tahall quots from another document
also. . Closure cases which occurred during
1970 and continued as on. 3ist December,
1970, according to the causes (provisional);
total number, t166; financial stringency, 38;
lack of orders, market depression, etc, 8;
- shortage of raw materials, Z; gherao, nil-
.lndi'npllne, 38; violence, 1; go-slow, 7,
strike, 5; others, 46; miscellaneous, 2i. The
"othen" and * miscellensous” quite often
cover trouble within the management and
ownership and other things like obsolescence
technical mothods, etc, As far as strike
is concerned, the worker must struggle and
fight for his legitimate rights to have a wage
. 'to keep . himself going, If, for that the
awners are allowed to close down their fact-
oriss under tbe very nose of this Govern-
" ment which bas beean talking a lot about
socinlism, etc., it will be a very regrettable
thing.

- - 1 now quote from the Economic Times
which shows that the labour’s responibility as
o cause for closure is not more than 25 per
cent, A quick survey by the Economic

revealed that (1) at least a third of

‘the closed factories suffered from depletion
of finances and shortage of working capital:
{2) about 20 per cent suffered from techno-

. “Jogical ~ obsolescence;. (3) about 10 per
. sent esach from shor age of raw materials
‘and manageral inefficiency. This means that

" Jabour trouble as a direct cause for closure
“of factories in West Bengal could not be

“attributed to more than one fourth of the
lnnu Tor the closure of factories.

) mmm doing about the fullelt
utiisatlon of the built-in capacity of the
Jdnuﬁuhthe conntry ? You do not
- "utltise.more than 17 per cent at the highest,
1hm!mal Ithink it is still lower.
" "¥ou are, on the one hand, keeping the built-
. in capacity of the machinery idls. On the

: c“'hi_ﬂd,’ you are importing from abroad
- zat & Tebulows cost involving foreign ex-
| ohmngs, Wedomt mummﬂ how this
-_-'uuﬂhdun.

£ Then, about West m " canieid
_i_&ut_umummmm ‘and wteel

Dm IG 97 -

_ twmlnapimuflulllllion.

- Rogu) Amat. BT

Gm:neul'l indent or damm& tur -ldul
and stoal scrap was 1,23,000 tonnss,
they were given onmly 14,530 tonnes, " So-
imagine it Is not more than even nine per’
cent of the total requirements, and you are
makiog the workes respoasible for the closure
of the factories. Your Bill shows how very
anxious you are to penalise them and see
that they do not get even the minimum
requirements for their daily living today.

Similar is the condition of the small scale
industry :lack of working capital and other
raw materials. About industrial stagnation.
1 can say this much.

It is the Government that is responsible
for shielding the miccreants in the industry
in that they have continuously aliowed them
to conceal the true profit of the industry and
allowed them also divert from that money
to black money and with that money they
have allowed the monopolies to create new
industries and allowed the older ones to dry
out, You cannot absolve yourself from theso
results, Why do you want to penalise the
workers for this? We do not understand
‘this, If we talk about misappropriation of
royalty moneys payabie to the Government,
that runs into several crores. Provident
fund is moaey given by a worker to be held
in trust by the employer. Itis a breach of
trust when a man misappropriates provident
fund money, The punishment for that—
Mr. Choudhury is a lawyer and he knows is
scven years imprisonment. I want to ask a
categorical question : how manpprosecutions
have been launched against the employers
who arc misappropriating and - thus - commit-
ting breach of trust and misappropriated slu
mom of the poor workm

What about the arrears of , taxes ? Yw o
wrpomamumnblefornperunt
of the arrears of 1axes which reached Rs. 500
crores according to the latest report ‘given by
the Comptroller and - Auditor-Geperil.. You
cannot compel thom because they are vour :
patron saints. - Your very existence depends
upon their support. - Therefore,  you have 1o .
$0 .and pensalise the  werker whemyu:-

thbrtblldndnku mallu

“whilst *



” M’lu (\Dﬂc

-mlmmmmot thunudm;unduthe
very nose -of the Governmeat. Then they
bave been .aliowed moratarium on arrears,
provident fund, wages, bonus, etc, They
Mbcchndnomo.

* The 27th session of the Indian Labour
Conference has unanimously decided :
‘“Consequent upon the take over there should
not be any reduction in employment or
emoluments nor could there be any adverss
effect on service conditions and benefits, It
had also agreed unanimously that the legisla-
tive provisions and Governmen'al machinery
for take over should ensure continued employ-
ment and production, Depiste the unanimous
recommendation of the Indian Labour
Conference that the decision arrived at the
tripartite should be fully respected and
implemented, we find that these decisions
have been violated and flouted and an
Ordinance promulgated with a number of
provisions against the interest of the work-
ing class, Therefore the demand is that it
be revised keeping in view the recommenda-
tions of the Indian Labour Conference and
the demands put forward by the trade
unions,

SHRI INDRAJIT GUPTA (Alipore) :
This Bill secks to give statutory form to the
Ordinance, At first sight it appeared to
bo a really progressive measure and we were
ioclined 1o welcome it and support it but
on closure scrutiny of the provisions of the
Bill and the earlier Ordinance it became
clear that under the guise of a progressive
measure actually certain very retrograde
things sre being imported into this, There-

.- fore it is not possible for us to give any
sort of . blanket or unconditional support
to this measure as it stands, unless it is
amenioded in certain vital aspects.

y The statement which the Minister has
made explaining the circumatances which
.mecessitated the  promulgation  of - this

) o:m nry correctly lays stress

. epects, Cof the - feature of  mess closures,

.Wm .of. factories -and uails -
“which have- been:: taking -place in  our -
: 'm foi: u:ujmu- um. " Tie factors

and  AGRABAYANA 25, 1853 (SAKA) Regw) Amd. Bil .14

the question-of uaemployment, the fact-thay
& large number of workers running into*
lakhs were being thrown' out on the streets
and that this ‘unemployment problem, If
allowed to continue in this way, would also
in its turn lead to law and order situation;

He has meationed all these facts in ‘his
statement, He has oven drawn particular
attention to the condition of the industrial

climate in West Bengal and he has taken
pains to give the number of factories which
were affecled and' the number of workers
who have been thrown out. Three are
four times in this he has repeated that
alarge number of workers are involved and

this necessitates immediate action on

the part of the Government,  so
that industrial underiakings can be.taken
over in the interests of continued production

and employment. This point is  being
correctly emphasized here.

Finally, on page 4 of the statement ho
has made out even more explicllly HE

*...Bince the sitvation of low pro-
duction and un-employment was
fraught with possibilities of law and
order and other problems, immediate
action by way of promulgation of an
Ordinance led to be taken...”

1 have no quarrel at all with this stato-
ment, but when we come to its transiation
into the terms and provisions of & picoe of
legisiation, we find that what the Govern-
ment is concerned with here apparently is
only the question of production. As far
as the Bill goes, they have completely given
tbe go-by to the guestion of guarantees that-
those workers who are thrown out of
employment for no fault of theirs, simply
due to the reckless or wairsical action of
the employers, have .to be taken back into
employment and that there should be no.
reduction of employment. This has been .

given a compiete go-by without any explana- '

tion whatsoover as far as this' Bill il
oomu'nd. lmmllywrprkdltlbil.

. M; ‘bon. Mmd Shrl Jsmhumim
hqnlmnﬁnmdt! Wlm&ibhw
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[8bri Indrajit Gupta)
one Ministry and another. Oniy five or six
days before this Ordinance was promulgated,
the 27th session of the Indian Labour
Conference took place in Delhi on the 22ad
sad 23rd October, and the Ordinance was
promulgated oa the 1st Number. This
‘Indian Labour Conference  which s
supposed to be a very importance one,
which was attended by all the representatives
of all the employers® organisations, the
Central Trade Unions, the State Govern-
ments and so on, come to certain
unanimous conclusions which are recorded.
If Mr. Moinul Hague Chowdhury asks his
colleague to supply him with a copy of the
officially recorded unanimous conclusions of
‘that conference, he will fiad there that when
they discussed this problem of closures,
they had also suggested that Government
should come forward with some legisiative

measures. There, they have said quite
clearly, and I am quoting :
"Legislative provisions of govern-

mental machinery for take-over
should ensure continuity of employ-
ment and pmdnction. Consequent
upon the take over, thero should
not be any reduction in employment
or emoluments, nor should there be
any adverse effect on service condi-
tions and benefits."”

This is the unanimous conclusion of
‘the Indian Labour Conference, and five or
six days later, another Ministry drafts an
“Ordinance, which is now brought forward
~in the shape of a Bill. which runs strictly
_countar to this unanimous conclusion. Is it
‘one. Government functioning, or scparate

Governments functioning, independently
--.in sgparate Minisiries, we are unable to
-_undammd 1 think there should be

& little more co-ordination, but the whole
.outlook behind this Bill, as far as the
“workers are concerned, is a completely
" capitalist outlook, if 1 may say so.

 The workers of the closed under
“ iakings . are put on:the same footing as any
" other physical assets, Workers who are
- bemanobeings with families and children are
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‘. considered o this ‘Bill ta be equivalent 10

‘@ plece of iron or coal or; something like
. that. ‘No - differeace, 1 tmve 1ot got
ithe time  to. - go isto a . detailed
| examination of the provisions,’ but
WMun ucthn mmu

T would-
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come forwurd with this uu-luuﬂm .
proposition that whed a usit is taken over,
the operation of the Industrial Employment
Standing Orders Act, the Industrial
Disputes Act and the Minimum Wages Act
will remain suspended and all contractual
obligations, agreements, settlements, awards
and all proceedings in courts and taibunals
will be kept suspended, That means, any
agreements or tribunal awards which have
been in force there relating to the workemns®
wages, DA, etc., can be suspended.

Sections 18FA and clauses (2) to (4) of
section i8FF are absolutely antiworking-
class provisions to this extent that while a
provision is made that the terms and
conditions for reopening the units will
be shown to the shareholders’ and creditors’
representatives and 3o on for their approval
and suggestion. While provision is made
that the High Court before it approves of
the reconstruction scheme, will also solicit
the opinions of the sharecholders and
creditors, there is no provision that the
workers’ trade union representatives will be
even consulied. It is an extraordinary state
of affairs. We will never support a Bill
like this containing such retrograde
provisions and which does not guarantee
that the workers who have been thrawn out
will be taken back, Rather, there are
provisions that the authorised person who
will be in charge of running the undertaking
can pick and choose arbitrarily who will be
taken back and who will be kept out. Even
the question of seniority is not putin. It
gives a free hand to the so-called authorised
person. Our experience of nationalisation
of banks or taking over of the management
of general insurance companies is that in all
these cased, the authorised persons, whether
they are called custodians or by any other
name, have invariably been ihe very same
people who were associated with the earlier
management. The same people Wwho had
closed down the concerns are brought back
and put in charge as custodians or authorised
persons to run the Government-administared
undertakings, These people, with -their
mentality aod outiook towards the workers, -
will certaisly utilise these provisions; which
I have eited, to their detriment. Asy workers -

. -whom - Mhmﬂhmhtm

kept ont. Tiese sweeping powers. have been

Siveq o thom. This is mos objectionsdble”

wwmmumﬂ



'ﬁmum “Wo will bave to vete'
sgainst Mdlmﬁlllll definitely. T think
“the Labous ‘Minister will alyo boput to a
considsrable amount of embarrassment
becauss having brought the Indial Labour
Con'erence to. agreed conclusions precisely
on these points so that these safeguards are
provided, we find Government going back
"on all those assurances and promises,

After all, thisis only an enabling power
to take over, Certaialy it (facilitatss the
process of taking over by Government and
to that extent thisjs a positive thing, [t
makes it easier for the government
now to take over aad it certainly removes
from the scene aay of those technical or
legal obstaclas and difficulties which were
preventing such take overs. But [ would
like to know from the governmeat, from
tho Minister when he replies, what sort of
intention they have at the moment of taking
over aod whether at least those concerns
would be taken over into which under the
old unamended Act enquiries have already
been heid. They may not be required in
the future but in th: past they were required.
S0, enquiries have been held into a large
number of cases of closure, enquiries have
been completed and reports have boen
submitted and thoy are lying with the
Minister, Someo of those companles have
gone into liguidation and the proceedings are
. pending in some cases. Weo koow very
well the aame of Shri Haridas Mundhra,
. a_ gontleman who does not have a very

savaury reputation, who way connscted with
_quite a number of concerns. For example,
" ghere is Alcok Ashdon, ons of the enginesr-
"‘ing concerns in tho western part of the

uumy Then there is Makintosh Burn,

' ii..*w'.m lmzlouub. Now, if this

¢ 10 face the sitvation . which “has - boo m -
ummmmm&m
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llhinh uullriel lm‘a been mp!ol“ m

It has  been brought to my Moeﬂnl.lh :
BNR textile mills-at Rajaandgacn, Madhya -

Pradesh, is closed for months togother,
enquiries have been completed and reports

have been submitted. Whnat does the govern-
ment propose to do about it? Then thers
is a concern ' Which is directly

connected - with Defence orders, the
Defence Ministry knows about it, -called the
Andhra Scientific Company. The owaers
of it were people who ware not conncted

with industry; they were big landlords,

They had too much of money, they did not

know what to do with it, they invested it

and set up the Andhra Scientific Company,

and it has worked on defence orders, Now

th: laddlord owners of the company, haviag

squandered and mismanaged the compaay;

have run away and the company is mot

functloning. It has to be taken i
particularly in the interests of defence. What
doss the government propose to do there?

Therefore, 1 would only say that as far,
as the enabling powers are concerned, to
enable these units to be taken over, we wel-
come this BJl as a step forward, but we
would.like to have a firm assurance from
the government that they are actually going -
to use those powers. As far as the other
provisjons which relate to workers are
concerned, we are completely opposed to
them. That part of the Biil is completely
rotrograde and the trade unions throughout
the country are united in their opposition te’
it. So, I would request him to reconsider
this.” A number of amendments have beea
tabled by various mombers, He should study -
them and acoept at least one or two which

- will see to it that tho workers' jobs are

guzranteed and their terms and conditions
of servico are not changed to their detri-
ment and they are also given & cbance 1o
have a voice in each particu‘ar case of

rutmr.luriu of those oumpnm S e
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denial.of employment to the workers. This
is a welcome siep and - that has been due
fora long time. I am feeling unhappy
because in spelling out the purpose and the
assuming-of this power a very major consi-
deration namely, pertaining to the workers,
has been left out. Secondly, the government

is seeking powers as much against the
workers as a2gainst the employers who

. ‘havefailed the society, They want
to take over the units, That is wel-
come, But while taking over the units,

they want powers also 1o refuse workers
the protection of Minimum Wages Act, ihe
protection of Industrial Disputes Act, the
protection of Standing Orders Act and they
want powers to nullify all agreements which
are existing as between workers and emplo-
" yers, In that respect, I feel rather unhappy.

-

1 would like to ask the hon. Minister
what exactly is the underlying policy of this
Bill, Is it the policy that industrial units
must be taken over ? Is that the only policy?
For taking this. exira-ordinary step, there
must be a purpose. What is that purpose ?

- They have speit out two purposes, One is
to ensure that the production is not ham-
‘pered 1 welcome that. Another purpose is
" to serve the genmeral interests, 1 welcome
. that too. But are these the only two things
- which are affected when a unit is closed ?

_-Is not there another section which is wvery
vitally affected T When a concern is closed,

_.thousands of workers are thrown out in the
. streets, Is it mot the purpose of this Bill
-that workers must bo given employment ?
To say thai as a result of taking over, the

. workers will also get omployment is one

- thiog, To say that we are taking over the
. faetory in order that workers get employ-
* /ment is another thing. These are entircly two

- . different things.  The provision of employ-
- ment as a byproduet is ome thing. To go
ahead with the set purpose of giving employ-

" gent to workers is another thing, The diff-

:-aronce les in the approach 10 a pariicular

“'problem, Whether you are conscious, anxi-

: ‘0B, dolicitons, about the provision Jf em.

'_'phmtor-umtuumm

X am fwrr ln mn-n out the provisions

‘lnll the need for. this ‘HI “the ' hoa. . Minis-

DEC!BM’GBR IG l?ﬂ
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produeﬁm,lhainmn of general pnb!lﬂ -
mere amorphous, intangible, untpecific, e
the Government has not chosen to tg‘il lbt

country- that they are taking over the uvaits in - .

order that the unempl oyment problem .may
be solved. That is a very vital part of it, ¥ -
they could tell us that the purpose of taking -
over a unit is to give employment to work-
ers and, in order that the workers may be
given employment on a pormanent basis,
they will have to for the time being under-
go certain privations, denying thenrselves
certain rights, that is understandable, The
worker will understand that. But 10 tell
them that we are taking over this unit for
the geaeral public and for the production of
certain industrial products and, in order that
that purpose may be served, the worker who
is a part of this will have to give up this
right or that right, is a position which will
not be acceptable to the worker. It is in this
manosr that 1 approach the problem,

There is another aspect which I am
not unaware of. That aspect is that
provision with respect to non-application of
the Acts specified in the Third Schedule is
ancnabling provision. The provision with
respect to the denial of the protection of
certain agreements is also an enabling pro~
vision, That is to say, merely because ‘X"
factory is taken over under the provisions
of this Bill, it does not automatically follow
that \hose Acts will not apply, it does not
automatically follow that the agreements
will not apply and it does not automatically
follow that the conditions of service will
alter. Only if the Central Government noti-
fies, then alterations will take place, That js- -
a factor which I do not understand. 1 have
moved certain amendments with respect to
this, 1 would appeal to the hon, Minister to
consider or to clarifly to the House what exa-
ctly is the policy of the Government, what
is going 10 be the policy of the Government
with respect to the implementation of this = .
enabling power, whether there will be an -
implementaiion of it on a blanket brsis,

whether the workers could be suro ‘that ume .
‘the ‘law, ...
" as it is, will be allowed to go on or- that

less it is very absolutely necessary,
there will be no curtailment of the rights =

and privileges, If that assorancs is fourtheo- : -
' ming, then, of course, knowing as 1.do of tha. =
- chitracier of the Government, I will certalnly < -
'-.hwmhmnﬂd ulm the. particular.
«rhmﬂmum mmt m ﬁ.rm -.]f
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Bmﬂua.lthwut to underline one

mw thiog. In the Third Scheduls, -

there are three Acts mentioned, Industrial
Disputes Act, Standing Orders Act and the
Minimun'-'Wm Act, 1T do not know why
these Ac's are mentioned, The Industrial
Disputes Act is an Act for the purpose of
ensuring orderly behaviour in the industrial
units, That is the only purpose, It is under
the Industrial Disputes Act that a strike
becomes illegal. It is under the Industrial
Disputes Act that an agreement, once framed,
has got a compelling force, If the Govern-
ment or the management, does not want
that provision, by all means you can’ have it
that way. As far as the worker is concerned,
his rights are never protected by these Acts,
The workers never look to the Industrial
Disputes Act are the Standing Orders Act to
protect their rights, He has got his own me-
thod, His method is strike and when you say
that the Industrial Disputes Act will not
apply, illegality of the strike goes off the
board and he gets his weapon and he may
use it, Once the factory is opened and thou-
sands of workers are in it, it is not these
Acts that will apply to him, It is the strike
which will be his only weapon that will be
there. And to regulate that weapon, there are
two Acts, One is the Industrial Disputes
Act and the other is the Standing Orders
Act. Whoever might have framed them, they
thought these Acts need not apply. If that is
so, anarchy will prevail and the workers
will have full right to go the way they want.
But if you want it, by all means you can
have it. I have nothing to say.

With respect to the Minimum Wages Act,
in the Scheduled Industries which are here,
thost of the Scheduled Industries are indu-
stries. which are governed by Wage Boards,
none by any notification under the Minimum
Wages Act and that you want these Acts
should oot apply. My objection to it is one
of priaciple. This country in the course of
the last twenty.years ever since Independence
. by awards’ and awards, by Industrial Tirbu-
nals and Appellate Tribunals and by the
indponu of even by what is now known as
the-. reactionary Supreme Court,
'wig ‘have sald that no indostry which - is niot
capable of minimum wages need exist, That
is'the pripcipie. That- has besa accepted,

Now, the Parliazient of Iodia is ow being -

can be an industrial unit where minimum
wages may not. apply. Now whether that is .
a provision which should be accepted 71t
would defile the face of this Bill, it would
defile the face of the socialist appearance.
and the socialist soul that we want to build

up. It is absolutely wrong. ‘Therefore,

I would still appeal to the Minister to con-

sider and to delete from out of the Schedule
at least the Minimum Wages Act. If that
provision is incorporated in it, that will’
certainly be a day of sorrow for the working

class of India. May be, I, as a trade union
worker, will certainly support this Bjll if
there is a whip but let me tell the Minister

that every trade union worker on this side

will support it with a qualm of conscience,

with an agony, with a great misery in their

mind, with a feeling that they are commit-

ting a sin. Let us not be forced to do that,

That is the caly appeall would make to

him with respect to that,

One more thing and I have finished. There
are only two provisions whether when the
management is taken over, the worker must
be taken over or not. In the first provision
at the time of taking over, there is no
doubt that all the workers will be taken
over. There is nothing like pick and choose
as far as that section is concerned, 1Itis
only with regard to the application of these
provisions that Government come in and the
workers will be taken over. I hope when
the scheme is framed the Government is
given power to decide how many of these
workers will be taken over and how many .
need not be taken over. 1 have nothing
about it. In the scheme also it is there.

SHRI INDRAJIT GUPTA : The autho-
rised person is given the power.

SHRI C. M. STEPHEN : No, Sir. The
position is this. For the purpose of runp-
ing the industrial undertakings. or exercis-
ing functions of control in rolation to the
concerned part, the auothorised person may

" employ such of the former empinyeos of the

industrial undertaking whose services became
dhch;modbymmof the wi.udm. upo{_
thenompu!.w-" . oo
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-aver,  Therefore, certainly a scheme can bo -

) " framed and that scheme will be put before
" ‘the ‘High Court snd the High Court will
. {hen give its sanction. 'The provision in the
© Bifls that notice of the scheme will be given
to fhe creditors and the members of the
gompany. But there isno pfowuon for any
" potice being given to the trade unions which
‘sre affected by this, I have tabled an
amendment that notice be given to the trade
- unfons also, so that the trade unions also
could bo given a say.in this manner, so that
the final decision may bind the trads unions
also. But according to the present provision
in the Bill, there is no provision for any
potice to the trade unions, and yet the
scheme can be sanctified and the scheme
will be binding on the employces. May I
submit that if the final order will have to be
binding on the employees, then there should
be notice given to the employees also,
socording to the principles of natural
justice 7 Therefore, notice should be given
to the employees also.

As1said earlier, I welcome this Bil!
because it meots a great challenge which is
now facing our country, But I would have
been happy if while spelling out the
purpose of this Bill, the specific .purpose
of giving smployment to the workers had
been mentioned as one of the purposes, and

i 1'would have besn happy if those provisions
. which are apparently against the working
" e¢lnsses had not been there. I would appeal
to'the hon. Minister to give us an assurance
that those provisions are merely enabling

.. provisions and that the fundamental rights
and claims of the workers will be supreme in

. the calculations of the Government and of
' the authorised person,

-. lwliltilllnlppoalmtbc hon. Minister
\ .40 congider whether it is in conformity with

the concept of natural justice, that & scheme
sbould be framed and got through which js.
‘gtatutorily binding on. the workers, ‘without
mm right of “bearing to the workers
;whilie 8% the same time giving the right of

icomipany. X Would . Tequost  the

mwmmudwbm oﬂhs_f

mmw-. -

it thah, anybody e, sad” therefes, their

‘zights should be -considered in .thm tht,
and protected as well, :

With thess observations, I support this -
Bill broadly, and I appeal to the hon,’
Minister to do his best to dispel the '.ﬁﬂitl )
and the fears that some of us are enterlaining
with respect to the object which the Bill u
aminog at,

With these words, 1 support this Bill,

SHRI JYOTIRMOY BOSU : Naws has
coms that there is surrender in Bingla Desh -
0. the emtire Pakistani forces, We would
like to have in the Hous: a confirmation
from Govmment in this regard. We are
very anxious to know about it, as you, Sir,
also would be equally anxious to know it.

MR. SPEAKER : We have all been very
anxious to know it, and we have been wait-
ing for this moment. The hon. Minister
concerned is not here, I think that Gowvern-
ment will be the first to  inform the House
of it.

SHRI JYOTIRMOY BOSU : News has
come, and, therefore, we are anxious to
know the correct position.

AN HON. MEMBER: You can summon -
the hon. Minister to make a statement, -

" *§HRI, C CHITIBABU (Chingleput): Mr,
Speaker, Sir, I am grateful to you for giving .
me an opportunity to participate in the debate.
on the Industries {Dovelopment and Regula:
tion) Amendment Bill, I971. While wol
coming this Bill, which will ensble: the -
Government of [ndia to take over the_closed.
or about. to be closed industrial un.duw s
which are vital fer the cconomic develog-.
ment of the country and In consequence of .
which the rigours of rising' unemployment fa. -
the country will be reduced to. a' wbaun;iul
degree, I would like to point out .ofitai.
‘deficiencies in the Bill, I mld

Mialtor ® consdor tht the 'wofhhrm o
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:  Under the - existing hlllprovillom the
. Government can take over sick industrial
undertakings, bit they havegot to be
returned to the original owners after & period
of 15 years or- less, In order to ensure
continued ¢fficient management of the under-
taking taken over by the Government, natu-
rally the Government have to invest public
funds to a considerable extent. I wholly
agree with the Government that such under-
takings in which they have invested huge
sums from public exchequer should not be
allowed to go back to the original owners
responsible for its downfall. But 1 am unable
to appreciate the attempt of the Government
to take powers through this measure for the
sale of the undertaking after this prescribed
poriod at a reserve price or even at & higher
price, If it is at reserve price, the Govern-
ment will purchase it. But, you know, Sir.
that there will be wvested interests to offer
very much more than the reserve price beca-
use they know that the undertaking has been
set right and they will be able to reap consi-
derable rewards from it. Naturally the
Government, afler having invested so much
public monsy in the usdertaking and exert-
od all their energies in making it & remuae-
rative unit, will not be able to purchase it at
the reserve price, It is also not given back
to the owners who had originally set up this
" unit with the sweat of their labour and hard-
carned money, It will be. given to some
other vested interests. 1 am strongly of the
view  that the Government proclaiming to
unsher in an era of egalitarian society in the
country will never be sble to implement
this, if they try to get such a power of resale
- “through this Bill. - They will only enable the
" 'capitalism to entér through back-door thro-
*.ugh ‘re~doubled vigour. I would appeal to
" the hon, Minister {hat he should seriously
‘consider what I have said and bring in an

' . amendment to the relevant clause in this

‘il and dgop the provision regarding the

: _powet to effoct the sale of. such an under-
. daking: aftet. the end of the prescribed period
".'-_mumbndynlu other @Inn the . original

.DevJM Bl a-_'

ot Know mhmhnm. Minister inl:.h.- '
reply to the debate will bo able to fell the
bouse the number of undertakings that have =~
been closed all over the: oountry and what
is the pian of the Oommntin mlvin.'
them,

Sir, as on 31121970 in the private
sector there aro 29563 units with the paid-up
capital of Rs. 20025 crores. Out of this,
the Inspection Directorate of the: Govern-
ment could investigale the accounts of
only 372 units. It is unfortunate that the
moment the Government on the basis of -
such inspection reports revealing unfair
commercial praciices adopted by the uaits
want to proceed with intensive investigation
immediately under Article 226 of the Cons-
titution such units file writ petitions before
the Court and the intentions of the Govern-
ment are harassed by such devious means.
1 would strongly plead with the Govern-
ment that Arlicle 226 of the Constitution
should be suitably amended abridging the
powers of the High Court to admit writ
petitions of the wunits about which ‘the
Government have made public that they
bave been indulging in malpractices detrim-
ental to the econoraic development of the
country.

Here, I would also refer to .another '
fact. About two yoars ago when the Stand-

ard Motors Co. in Tamil Nadu had been -

closed and when more than iwo thousand
workers had been rendered jobless, the Chief
Minister of Tamil Nadu, Dr. Kalaignar
Karunanidhi, repeatedly appealed to the
Minfastry here that this undertaking should
either be taken over by the Central Govern-
ment or the State Government should be
allowed to take it over, If  this . was mot
possible, the Centre .and the State could

jointly run this unit. But the - Coutral Goves '

roment maintained its stony sflence til
some salution was found in. this .regard. -
Measwhile, out of their own sloader: .reso-

workers in acute distress; .the  Tamil Nadu®

N mmﬂwﬂw ll.ﬂ#d‘ mosil

uices, with a view to give some selief 10 the
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out Chief Minister, Dr. Kaleigner Karuna-
" nidhi, the Centre could have found out
some ways of taking over this unit either by
themselves or by the Siate Government,
That would have helped the workers a great
deal,

~In this context, | would also say that
the term *‘inter-connection” in the Mono-
polies Act is being interpreted in many diffe~
rent ways. Consequently, the Government
themselves are unable to establish the inter-
conneclion with 50 Tata firms, and 200
Birla irms, The Government should take
this opportunily to amend the Monopolies
Act also giving specific definition of ‘inter-
connection™,

Il hrs.

From the Annual Report of the Depart-
ment of Company Affairs, 1 find that as on
.31.3,70 3085 firms are under liguidation
. and out of this 1851 units are under the
. custody of voluntary liquidators en whom
the Government bhave no control, I would
request  that the hon, Minister
should change the system of appointing
voluntary liquidators and if necessary, the

* House will only be too prepared to approve
the Bill which he may bring forward for

- this purpose. Under the present arrange-
. ment, the Government are not aware of _the
- exact position of the firms under the cus-
! tnd;y of voluntary liquidators,

Slr. it is stated that in the interest of
workers, this Bill has been brought forward.
" But it is really a paradox for me that the
pravhiomof Minimum Wages Act will not
. be applicable to the units taken over by the
» . Government, Secondly, it is prescribed in
. the Bill that the Government will take only
" such "of the employees back into service
* which also will be considered as fresh service.
o Muminwm ‘workers ?. 1 would
i request ‘the hon. Migister that though, he
/EOAY DOt agree‘ to - the suggtetion -that the

. DECEMBER 16, 1971

'-pmviiiuwlorm in the indostries to by

Resu.) Atmic- th’

" In 1967 the Government took & decision
to nationalise textile industry and in facta

Corporation has also been set up in the

public sector, 1 request that all !In textile
mills should be nationalised.

Before 1 conclude, I would suggest that
instead of sclling back such units to some-
body else at a fancy price, the Government
should retain them under their management
or they should enable the workers to pur-
chasc the shares of such units so that they
could rud them under the management of
workers® cooperatives. 1 would also urge
that the provisions affeciing the workers
should be deleted from this Bill. With these
reservations, I support the Bill moved by
the hon. Minister,

SHRI B, V. NAIK (Kanara) : Mr.
Speaker, Sir, unlike other hon. members who
spoke about labour, the trade union move-
ment and the workers, I am not very
emotionally involved, The explanation
could be that my power base is not the
urban labour power based on industries, but
basically it is in agriculture. At the same
time, 1 would, in the wake of speech of
Shri Bosu and in anticipation make a specific
requast on behalf of our jawans fighting
both in the east as well as inthe west that -
as and when you start these industries, urging
Government to keep a sympathetic eye for
the ex-defence personnel, whether they come
from Dacca or from Chhamb,because we have
seen the fate of the people who participated
in the wars in 1962 and 1965, the fate
of the Bmergeacy Commissioned officers as

well as the jawans who had been recruited .

who were completely thrown out amd
disorganised and had not been accorded s
sympathetic treatment after the wars wers
over. )

After this diarcuion. 1 come back h !In'

original subject,

MR, SI’EARER How did this. Hib;ht

“cropup ¥ -

' SHRLD. V. um.nnh nw'-aﬁ--"
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-Omplojmut throaghut tha world, Aadyway,
_i‘t_f_l a good idea,

SHRI JYOTIRMOY BOSU : They are
not even wanting to keep the existing ones,
lot alone taking in the ex-service parsonnel.

SHRI B. V, NAIK : In regard to
these sick industries, the definition has been
given in regard to  the industries  which
have been closed for three months,
I believe that any industry in any part
of the word, much more in our country,
which has remained closed for three months,
is not & sick industry, It is already dead
and gone, [ would, therefore, request that
the hon. Minister should make out a re-
definition as to what a sick indus'ry is.
Any industry which is not able to stand on
its own feet, any industry which is not
able 1o make a reasonable amount of profit,
any industry which is suffering from onc or
other cause, has got to be examined in
advance, aod at the time when it has come
to dead stop, it has already entered the stage
of rigor mortis. Because the statisties
will prove that in the case of those industries
which have stopped production, it isa very
Herculean (ask for us to start th:m again.
I therefore do not see any reason why a full
period of 90 days after the closure of the
industry has to be given, so that our
Government comes to the conclusion
whether it is to be taken over by this
indirect process of nationalisation and taking
it over at a minimal cost,

I would also putin a word here
that as far as the labour policy
is concerned, namely, the protection
of the rights for the exisiting workers
in  aoy - industrial undertaking, let
cus take both from the militant or the
- radical or the leflist point of view as well
s from realistic point of view, what the
.Gmmmathtmutodo. As a socialist
Governmsent in this couatry, it is not trying
* 10 go against the basic rights of the workers
inwny industry, . It is tryiog to provide
’ '..,bhlfotthljohlul,udllhlnk that is an

i d-qlwe amount of socialism a8 far this .
: .'..mlhmmtwdwn;uum

in that mdwry-mnlr because cortain bﬂh
protection is not provided can be termed as
a sort of capitalistic move, The mere fact
that we are going to give them jobs where
the jobs do not exist is, in an abundant
measure, a sort of restoration, stdtus quo
ante. Therefore, it is abundantly a socialistic
measure and I am one with the Minister of
Industries as far as this restarting s
concerned. .

In regard to these indusiries, 1 have got
two examples, For the last 10 years, the
Government of Mysore has been trylog
to start and restart the two textile mills,
one at Gulbarga and the other at Hubli,
These textile mills have been in existence
since the indusrrial revolution in this country
for past 100 years acd more, But for the
last 10 years, the State Government of My-
sore has borne more than Rs. 2§ crores,
and I must say sadly that they have not
been able to solve even the elementary
problems of having been able to give a sort of
assured employment to the people there.
There have been colossal failures, I request
that the Minister of Industries should look
into this.

Then, if it is a question that the Govern-~
ment should not run these industries and if
the workers th:mselves can run them with
workers’ participation I think the Industries.
Minister should be in a position to sep that
this opportunity is given first to the workers
and the workers' representalive to start the
industries, Then, in the context of our
Indian realities--- may be there is need for .
research in this field when the sick industries
arein a sort of debris in the capitalistic
system, they are trying to be rehabilltated
not at the public cost but at the private cost, .
I would, therefore, suggest that particulary =
in this by win field of sick industrial area, -
tiamely, ootton textiles and sugar, if we are in
a position to see that in the oxisting reality
black money in this country is somebow

made to be ploughad into these areas of the .

sick industries, I think form the point -of

. wiew of pruvimn of employment fpr'ﬂll; o
- workers, it midba;mu servico, | R

' 146 not know ‘about:thé modalities agd .
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" at ome of the factories in big clties like
Bombay and Madras which am situated right
“in the ‘middle of the cities. I do not know

- “wiy Mafatlals and Ruias and other firms

" should occupy precious land in urban metro-
polis; they have been silting there for the

- . pas hundred years. In the context of urban

development, in the context of health and
snvironment, should they mnot be displaced
from these areas ? - They should be declared
it for housing sites, The Industries Minis-
ter should give thought to their dispersal
-and shift them to Gulbarga or Hooghly, to
places where there is a cotton belt or sugar-
‘cane or other commodities, Thus a lot of
service would be done to the urban popula-
. tion of big cities like Bombay, Madras,
Calcutta, Ahmedabad or Bangalore. At the
same time a lot of service will have been
" rendered to the industries as such,

The Bill is the most appropriate and the
. most welcome: till now we have been (rying
. 10 sae that every failure on the part of the
" enterprise and managment was under-written
. or subscribed and paid for by the Govern-
. ment, 11hiok the time bas come when pnblic
. momey should not be utilised for this-parti-
“ culardy for the sick svgar indusiry in U.P,
. anéd similary all over the country. These
" jndustries cannot bear the cost of nationali-
* satiom at tremendous cost to our sxchequer,
.. They can only bear aken over at = minimal
" cost, | would reiterate that the period of
" ninety days would be suicidal for the Go-
. vernment and therefore I urge upon the
. Minlst~r to.reconsider the 90 days period
. and‘raake it ot more than . the date of

2o SHRI - B, R, SHUKLA (Bahraich) : I
*sxtend my suppott to the general features of
- tishe Bitl which secks to replace the Ordina-
% mes’ ptomuigated “sometinie ago.
y wiﬂ;ﬂnmruqudao!‘cm' The first s
‘indhntrial ' tndertakings which ' are .in the

: @Mqrmaaﬁouina High Court or

under its supervision. It tha Gowernment

It deals

1¥iex 80 1ake: over the mansgement of such . ¢
‘undermaking; . it iy be: wmmmth_mh-
niment 1 _tmutolm_urmu-l‘

- Rep amt

undertaking i in’the process - of lel»
tion before a High Courts or tmder its: sup- "
‘ervision, the Central Government may make -
an application for permission for investigat-
ing the possibility of restarting’ or
ruoning such an industry. The High Court -
would have no option but to accord its.
sanction for such investigation and there-
after if the Central Government comes to
the conclusion that there is a possibility
of re-starting such industries, such industry
shall be taken over by the Central Govern-
ment in the same way in which other lndu-
stries can be taken over,

The second category is in respect of
an underiaking which is run in a wreckless
manner 30 that it becomes detrimental or
prejudicial to the interests of the industry
itself. It has been the experience of the
Government that certain owners or those
who are in control of some undertakings
aro making reckless investments or diverting
funds to other undertakings or they are
creating encumbrances in such a way that it
is prejudicial to the industry concerned,
This is also & very weicome feature that in
such a contingency it should be taken over,
but I am afraid that a certsin loophole has
been left, because if the industry does not
stricily fall within the conditions contempla-
ted by this provision, it would not be opea
to the Central Government to take it over,
Therefore 1 suggest that it should aho be
provided in this measure that whenever an
undertaking is mismanaged in such a way
that it creates a general situation of - -
unemployment in the country, it lhculd also
be taken cver. :

. Thirdly, it has also been provided that.
if an uhdemk:ng remains closed for thrde. |
months, it can be taken ower, My
subgsisslon is that the industrialists can evade”. -
this provision by ordering a lockout for 80 -

diys, and thereafter they may be lnclined .
{to reopen it Bt in thess days i{f'an

imporiant undertaking ' remains mm
wmm.ltvm muhﬂumm
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“in order to step i, - but should :take over
st the appropriste stage.

The fourth welcome feature, which !
think ‘is the most striking feature of thi*
Bill; is that provision has beea made to
enable the Central Government to keep
undertakings taken over under this Bill
permanently with them, If the Central
Government takes over an undertaking and
puts it on a proper fooling by making huge
investments and putting in the necessary
inputs, and then hends it over to the
same sick and incompetemt hands, the
Central Government would be acting oaly
a3 & Manager of a Court of wards or
Talugdari estales a system which was
prevalent in this country- So, when such
an industry is laken over, it should be
retained permancntly under the coatrol of
Governmeant, and it should become part and
parcel of public undertakings under the
Government. [ think this is the most
substantial advance towards the socialist goal
to which we pay our tribute and make
references in this House time and agaia.

There is one  disquieting feature in this
BiH, and that . is that a blanket ban is
. sought to be placed om the rights and

privileges of the working class by empo-
" weting the Goverameat to vary, adapt,
~modify or exclude the provisions of the
- enactrments inluded in the Schedule. This
is & drastic step, and L am  afraid that the
-executive canaot be givea these uncontrolled
. mmnlheymlhly to be struck down
ummmmlon;l in 8 court of law.

X 'l"h-n is another disquieting [feature
“which T want to bring to the notice of ihe
._mum A bisnket ban has boen placed

* " on'the ‘enforcoment of ' all Jogal remedios,
" This miy be prejudicial to the interests of the
4 ';_pouurucﬁumofwdﬂy ‘Sugar Tndustry is

" scheduled industry within the meaning of
- the ludustries (Development and Regulation)
.. Ast;. ‘Thiere is a talk that the sugsr industry

aleo be taken Over uader ‘this Act,  Lakhs
of cane-growers bave mﬂ-ﬁ
Mm 18 bige

is opt being rua  on tovad lines ndkm'
mmm'

during the ul'iod of conirol - inhi taken
over, So, some modification should 'be
made so that persons who have eatered into
gonuine and honest transactions with these.
mills may not bo deprived of the monoy
due to them,

Toess are the features of the Bill to
which 1 waated to draw attention.

FROF, MADHU DANDAVATE (Raje-
pur; Asa Socialist, I cannot extend  my
unconditional and unqualified support to this
Bill, unless some of the antiiabour provisions
which ate thoroughly inconsistent with the
unanimous recommendations of the Indian
Labour Conference regarding the continued
employmeat, emolumenis and service
couditions are completely changed, I would
urge the Industries Minister to ensure that
he gets for this Bill not merely the support
of this Parliament but also the support of
the organised working class and trade
unions in the country, If that is to be done,
some of these anti-labour clauses wil] have
to be revised and some completely
repealed.

Ia the original Act of 1951, there are
provisions to take over sick indumm, but
there las always bsen an obligation that
after a period of 15 years or less, those
industries which are taken over had to be-
handed over back to those very persons who
have mismanaged them. I am glad under
this amending Bill, there are two provisions
in respect of sick industcies which will be
taken over by Government. Firstly, Govern-'
ment will bave the power lo move for the
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. l,hﬁlth centre or sanatorium, When their

undertakings are sick, they hand them over
to  the -Government, At the hands of

Government, the industries are put ona
‘proper  footing aod  their profiability
increases, Then, the undertakings are

‘banded back to those who have mismanaged
them. lam happy that this state of affairs
will completely change after the amendment
of the original Act.

One aspect I would like to raise, which
is very relevant, to the implementation of
the Bill. 1 would like to point out that like
the Comstitution Amendment Bill this Bill
is also an enabling Bill. 1t only gives certain
powers to the Government, How the Govern-
ment will utilize those powers is a very
relcvant factor.

In this connection, let me quote certain
experiences in connection with governmental
policies and their implementation. On the

_ 8th November 1971 an Ordinance was pro-
mulgated for the take over of the indus ries.
However, when certain imporiant enginte-

. ring concerns which are also defence-otien-

 “ted, for instance, when Alcok Ashdown.

Mackenzies, Bharat Barrel and Drums

Structural Engincering, were closed down,

not ooe of them was taken over by taking
advantage of the power that was given to

' the Government under the Ordinance. The
‘Bill is only an enabling one, Will they imple-

ment or utilize the pmiuom of the Bill is
very important.

“Wor instance, in the case of Alcok Ash-
down I will narrate & very -interesiing inci-
dent, If no decision is taken by the 20th of
this month, cither at the Central or State
level, this-particular concern is. likely 10 go
" jmte liquidation, Remember this is an indus-
. . try which is defence-oriented, Unless prompt
steps are taken probably - that imdw.ry will
wm llquidlthn

< lniﬂlmndndlm, Jot. uetﬂl Mﬂll
mm&mﬂnnmw&hmd-
# - iog mnmumm mMnh&-
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that you will  fail - miserably, Therefors; we
want an assurance that certain progressive
provisions of the Bill will be vigoroudly
implemented. :

In the case of Alcok Ashdown enginee-
ring undertaking the State Goverament of
Maharashtra has made a strong recommen-
dation, especially in view of the emergency,
that this particular undertaking should be
taken over by the Government, I met the
hon. Minister of Industrial Development. He
is very sympathetic towards the workers, He
said he also wants that the workers should
not be rei.dered unemployed, but be pointed
out his own difficully in view of the Bangla-
desh problem, in view of the problem that was
created by lhe influx of refugees. He pointed
out his dififeulties and suggested that the
State Government should take over the in-
dustry. The Stale Government said that in
that case the Finance Ministry will have 1o
come to their rescue, Whereas the recommen-
dation of the Maharashtra State Government
is that the Centre should take over the in-
dustry, the Minister of Industrial Develop-
ment at the Centre fecls that the State Gove-
rnment should take over the industry in
consultation with the Finance Minisiry, while
the Finance Ministry feels that the Ministry
of Industrial Development should do the job.
This is how the coordinated functioning of
the three Ministries is going on. I wish they
will coordinate their activities, Fortunately
or unfortunately, the State Government and
the Central Government in this particular
case belong to the same party, In spite of
that, there is no coordination, Therefore, I
would very much urge that in the interesis
of industrial development, in the interests
of defence production, in the interests of
trade unions and the employmeat of labour, .
they should look into the matter ‘and ensire
that on the 20th December this' important
engineering concern does not go into liguide- |
tion. That will be a test case of the. impb-_ -
mentation of the powers which were dm to

-government nndar this Bill.

~ Here 1 Would like {0 make & :d’m:_:r
to'the closure of textile mills; We feel that.

“the sections of this Bill are quite wm

“tuuhu-nhmnm h mndld



‘the  government  through block-closures to
see that they agree to import a large quan-
* ity of cotton, & strategy by which they want
to pressurize the government to bring down
the ind:genous price of cotton. If the indige-
nous price of cotton comes down then their
margin of profit will go up. That is why they
are pressurising the government, I feel that
- this is a conspiracy oa the part of the textile
magnates. Therefore, the provisions of this
Bill should be utilized in such a manner that
the textile mill owners who have been res-
ponsible for this misconduct and block-clo-
sures should be treated as guilty of misbeha-
ving wlih the working classes and harming
the national interests. When such industrial
units are taken over under the provisions of
this Bill, they should not afterwards be han-
ded over to those people who are responsi-
ble for mismanaging the industry.

I do not want to spend much time on
whatever thiugs have already been said, [
would omce more repeat that while the
progressive provisions of the Bill should be
properly utilised, all aati-labour provisions
of the Bill which are imconsistent with the
recomm:ndations of the Indian Labour
Conference should be completely removed.

One hon. Member pointed out over here
in the name of rural population that the
urban-arca people should 1ake note of the
problems of rural areas and, he said, that
we should not insist about minimum
-wages, varjous facilities and security about
emoluments. Let me point out to the hon,
Member that if you are not prepared to
assure the security of employment and emo-
luments, then the Government has no busi-

_'moss to run the industries at all, What
even the most retrograde awards havo said,
‘how those who profess in-the name of
socialism are rejecting by coming forward
" with a'plea that no security need be offered,
0o mitimum wages clause should be res-

' peeted and no sscurity of continued employ-

. mmeat should be there, I shudder to think

-, gbout the socislist character of these so
allldlwillmmmhen
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sions are pressed for vote, my party will
be forced to vote against the provisions
which are anti-labour.

o wrgerw fref (arite) ;v
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amu V!RBHBRA . AGARWAL
mand-b-d}'ldr Speaker, Sir, 1 support the
_objectives ‘a3 contained in this Bill. But the
Mhth«w will simply perpe.

-mrm wa- aud Ammirwns. l_m (sm nmn Amrt. w -ﬂ

mamwm&mm lnwhwl
fn the Bill. It seoms that tho Bill has got &
large number of la“tndduﬁclenclul‘hﬁ
‘need to be looked iato, .

Therefore, I suggest, that if you really
want a Bill of this -kind to serve the objec.
tive as contained in the Bill, then it should
really be refetred to a Select committes,
The solect committee will definitely go- into
these problems and they will sse thata
complete and comprehensive Bill is brought:
forward bafore the House to -solve all these
problems, to foster Industrial revival and to
relieve unemployment.

We, as 2 nation, are dotermined to
meet the challenge posed by the twin requi
rements of defence and development.

The rigours of Mr., Chavan's mini~
budget, the cuts In foreign aid, the multiple
atrains of the war, and the expected comt
of putting Bangla Desh on its feat, have all
been taken up in the right perspective,

The impact of the war on the ecconomy -
cannot bo considered a temporary pheno-
mona but this will actually be felt when
the war is over. Defence proparednoess
necossarily implies as to whether the, ¢co-
nomy is capabls enough to shoulder the
losses incurred in the war, To wina war,
it is imparative that production and savings.
are maximised and prico-stability becomes
a matter of faith not to the consumers
alone bot to the tradipg commumw

Repid industrialisation ar imiumili !
growth at the rate of 20 per cent, as agalast:
1.5 per cont in the curremt year, ‘appears.
to me to be the lasting solution for laying
the fouadations of s ‘saond and mr-mm
economy,

_Sincs Mr. Moinul l‘-hque caomm'_-

sssumed charge, the Government deserves

to ba congratetated for - applying_ ha mind

“to the pmhhm of indutrld _

' eation lo which direction the aumim
Inhlnm ‘I'Hi!n!t 187 another ‘iostaigs

ikt
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. maive to hope that industrial revival mld
be brought about by a mere take over of
closed mismanaged units, The Government
must analyse the reasons why such a large
pumber of units are ¢losed down. And,
if we try to deflne ‘mismanagement’ it
appears to me that the entire public sector
in the country fall under the category of
sick or mismanaged units. We should
better realise this when we talk about mis-
managenent and sick units. ‘The recasons
due to which these units are closed and
there is this type of industrial stagnation
are due to certain factors, I would like
to epumerate a few factors. Of course,
these are well-known to the Government
and to the people. These are @

(1) Credit squeeze following the noti-
fication of banks ; '

(2) Scarcity of raw materials ;
(3) Recurring labour troubles

(4) Delays in licenses ;
(5) Adverse fiscal policy ; and

(6) Short-fall in public sector invest-
T meats.

These are the six basic reasoms which
‘are largely responsible for the industrial
stagnation in the country today, If you
analyse only one aspect, you will find that
-in 1970 alone, nearly 17 million man-days
-were lost, and in West Bengal alone, more
‘than 11,5 million man-days were Jost, with
“the result that a large number of industrial
units had to be closed down. This is the
‘tim¢ when the Government must flnd
“satisfactory solutions to these very problems
.rather than charge the industry that it has
#ome oo strike or it is not producing the
'dﬂiﬂﬂ results. At the moment, thers are
‘more than 24 units closed down in the
'm ‘and if we see the figures which

‘have beon- rovesled by Government them-

. sdives; ‘wo sball find that jn Calcuita
--llonv, Hmﬁmltnﬂmm M,

'-is.d'o'n m}m w H

. SHRI !YO'I'IRMOY lOGU
llmdr given  the figures given bythoﬁut .,
Bengal Government.

SHRI VIRENDRA J\GAR'WAL Wh!lo
considering to the Bill, generally we say so
many things on principles, but when it
comes to the implementation of the Bill,
we should sco that we do not take over such
units as are not viable, for otherwise, Govern-
ment will have to incur heavy losses from
the exchequer. I understand that the
Maharashtra Government are spending at
the moment more than Rs. 19 crores
every year to keep the 13 textile mills
going. It is equally true that the Unjon
Government have appointed a controller to
manage 23 textile mills, and the Public
Accounts Commitiee in their 28th report
have indicated that these mills have
accumulated losses from Rs. 16 crores to
Rs, 26,36 crores after their take-over. How
long do Government want to continue with
these losses 7 This is a question which
nobody wants to answer whenever a measure
of this nature is brought before this House, I
would request Government to indicate whea
ther Govrrnment are interested in incurring
heavy losses from the xchequer and
perpetuating poverty in this country rather
than prosperity. Lot Government assist.
the units with finances through an Indust.
rial Reconstruction Corporation, as has
recently becn set wp in Calcutta, At the
moment, while the emergency is on, the
trade unions which are second to nonein
their patriotism, should come forward and
have some sort of industrial truce, so that
we could have maximum production in our
industrial units. At the moment, the
people in the coumtry have tremendous
enthusiasm for playing a constructive role
in the emergency, but it needs to be
utilised by  such -immediate
eliminating delays in processing the
applications or expanding the capacity or
output in all cases. History remembers
those who act at the right' moment ‘inthe
national . interest. A -growing State
interventien is a must, but it should be
positive - and it Mﬁd brba dnhul

. results. .

+ this I!nll_ll'l. ‘But utln_lunl

‘lhlvu"

‘Seps Ay
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dqrim lbl wocl‘km of their baliel‘llhtt.
Today,  we cannot lmulne that the
workers of any undertakingc ould be deprived
of their basic righis. They must have the
appropriate machinery for the vedressal of
their grievances If we do not apply the
Industrial Disputes Act to the underlaking
taken over by Goverument, it will lead
us nowhere and it will ultimately deprive
the workers of their basic rights and it
will lead to Siate capiialism, - Therefore,
I oppose those provisions and weleome the
other features of the Bill.

1 would like to bring one example to
the notice of this Horse, My hon.
friend Shri Madhu Dandavate has already
pointed out that there is obe engineering
concern, a very good engincering concern
working at Bombay and Bhavnagar, namely
the Alcock Ashdowns.

This is a company which manufaciures
engineering  structures, railway crossings,
rail points, shipbuilding parts and other
things. The whole platform for the
offshore drilling was constructed by this
company. Because of maladministration,
the company has been closed down, It was
in the hands of Mr. Mundhra. The
Mundhras are famous for their activities
and maladministration (rater in the country,
They always mismanage their concerns.

The workers had repcatedly approached
the concerned Ministry of the Central
Government and the State Government,
-but they have not got any thing. The
_concern is ecomomically viable. The
.concerned Ministry at the Centre says that
if the' State Government desire to take it
over, they may. Tbe State Government
‘say that it 1 for the Industrial Development
~Ministry to decide = the issue, Now
. proceedings are pending “before the Bombay
High Court, If the concerned Ministry
‘here does not take the apprepriate step,
-the High Court may pass an order to take
. the company lo voluntary liquidation.
" This will “ result in Toss in production of
~. goods which are vital (o us at this juncture,
- At this time, we cannot afford this. Besides,

~of the
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llhﬂw correct decision of uhovulhh
company.

I welcome lhe Bill which is a Iollt-foll
need.

SHRI RAJA KULKARNI (Bombay-
North East): The Bill, good-intentioned
as it is, is vitiated by very bad provisions in
its scheme which has created discontent
among the working class, The working class
had itself agitated and asked Government to
take the power to take over the closed in-
dustrial units, They have been doing ir for
the last iwo or three years. Now (Fovern-
ment have come forward with that power,
We welcome the good intention of the Bill
Government want to take the power to take
over the management even during liquida=
tion proceedings, We welcome it, Government
seck power to reconstitute the undertaking.
That is also a good provision. Government
want power 1o sell and not give an under-
taking taken over to its original owners who
had frittered away the assets of the unit.
That is also a good provision,

But coming to the anti-labour provisions
of the Bill, we feel strongly against them,
not only because we are emotionally attached
to the organised working class, but we feel
that with these provisions as they are, the
very objeclive of the Bill will be' defeated,

We have been told that our objective of
industrial development has been economic
growth with social justice. The President
nation has  said at the
inaugural address to the fifth Parliament
that we want that industrial relations should
remain as important as capital and techno-

logy. But here is a Bill which says or indi-

cates that it is a negation of the very prin-
ciple which was enunciated by the President

of the country, and it i3 a negation of the ~ - -

whole labour policy of this country, Thiz
BHl says that the application of the Mipi- -
mum Wages Act, the. application of the .
Industrial Disputes Act and the  application’
of the cmploymeat (Stinding Orders)  Act

come in the way of fsking over and runc.

ing these industries smoothly. If. the Govern- -

. ment wants {0 take them over and run them '

s - smoothly, if the Government wants 10 run
: .m-mmmmum

pn',m Hy, K Mm um__'g :
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nised, it cannot be dome without the will-

.-ing vo-operation of the working class. Does
" the Minister of Industries expect the willing
- -gpo-operation of the working class without
.. the application of those fumdamental rights
"of the working class 7 If the . working class
-'is -asked to accept this, what does this
mean ? It mean you &re asking the workers
to co-operale in making the industrial under-
takings a success by asking the custodians
of those undertakings to deal with the
. workers as they like. The custodian can
charge sheet & man without holding any
enquiry 3 he can fire a worker without any
onguiry, That Is the meaning of non-appli-
cation of the Employment (Standing Orders)
Act; without giving any causs, a maa can
be sent out, If there are no Acts like the
Employment (Standing Orders) Act, the
‘manager becomes & boss and he becomes
another man who has got absolute powers to
hire and fire a man, The Employment (Stan-
ding Orders) Act at least gives the workers
that much protection that If a worker
commits any misconduct, a charge-sheet
should be given and an opportunity for bis
explapation should be given, and then the
discharge or dismissal should be orderd
after holding an enquiry, If the custodian is
to be exempted from all these powers, he
holds an absolute power whlch no working
"class will agres,

u.n-m
" [MR. DEYURY-SPEAKER i the Chairl

‘Similarly, there should be the right of

" collective bargaining, where we flad that
- the workiu class should voluntarily restrict
#s-right in the case of ecssential industries,

~ Here i o third category where the working
" clast in sustutorily asked to abdicate its
~-rights 10 collective bargaining. Thisis a ne.
pﬂmohhnlﬂ:ompolhy of this ocouatry,

: ‘Therefore, we want the Minister of Indus-
" tries to assare ua that he will agree to' delete

a-m mm u

_-mnumnﬁmmh unions cag-
- mot go for adjuitication, IIMMW-'

pinfw-nmm how oan production

- <in the industry or undertaking be increased?

I waat these classes to be deleted, and thén
alone the working class can weicome “this
measure wholcheartedly. Otherwise, it would
be slavery for the working classes. It is
only under good employment conditions
that the working clastes will work. Giving.
the worker a job means it must be a job
in keeping with the new policy of economic -
growth with social justice and nat depriving
the workers of all the rights which were
achieved during the last 50 years of the stru-
ggle by the organised working class.

12 hrs.

SHRI R.D. BHANDARE (Bombay
Central) : This Bill could be divided into
three parts : first, an underiaking which is
likely to affect production, affect the inte-
rests of the workers, displace them, making
them unemployed must be taken over by the
Government. It is an enabling provision,
Secondly, if an undertaking is taken over it
need not be returned to the company or the
organisation from which it has been tfaken
over, So far.as these two aspects are con-
cerned, I welcome and appreciate the efforts
of our Government. It ia & farward step
towards socialism.

As for the third part, the drafting 48
defective, It soeks to abolish, - curtail
and destroy the rights of the workers, You
are awarc of the fact that ia different States .
thore aro leginiations which sesks to . give .
relisf to the workers lrtheymuutnphyd

 trial employment wiaodiug orders. Act, thy
. Industris! Disputes Act and the . Mh.imm e

Wages Act, - This provision Il mpbﬁ
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-dianiplhn in an industry or not 7 What
‘does the Government want? That there
should be no disciplinary provisions for
taking disciplinary action ? If disciplinary
action is to be taken should it be arbitrary
or should it be according to rules of
natural justice 7 What does the Govern-
ment want ? :

The second point is this. If the Indus-
trial Disputes Act is not made applicable,
What does the Government want to
achieve 7 What does the Industrial Disputes
Act seck to achieve 7 The Industrial Dis-
putes Act first deals with arbitration and
adjudication.

So, the Government is sulficiently em-
powered in the case of illegal strikes, but
in the case of arbitration or adjudication,
the consent of the Labour Minister is
required. If the consent of the Labour
Minister is required, why is such a provision
incorporated in the Bill itself which is a
benevolent measure 7

So far as the Minimum Wages Act is
concerned, I think there is misunderstanding
or misconception. The workers in these
industries which may be taken over have
fought for their rights and secured what is
known as fair wage under the Wage
Board. Therefore, why is it necessary to
incorporate it in the Bill itself that the Miai-
mum Wage Act may not be applicable to
the undertakiags taken over, Therefore, it
is oot wise to copy this from somewhere

- else as it mars'the very face and destroys
the beaevoient purpose of the Bill.

. With thess mﬁl. 1 support the Bill,

. SHRI AMARNATH VIDYALANKAR
(Ceadigarh) : I support the Bill, but no
trade unionist can give unqualified support

"/woit. Maoy hon. Members bave pointed

out the undesirable provisions' which affect

* " ‘trado unions and tho working classes. o
. pur breath this Bill “sccepts socialism, and
in the next breath It denies the implications
'hﬂuhlim 1o be applied ‘to’ the working

‘1 do ‘ot uaderstsad why  is pro-

Mh(‘.‘mlﬂlm m Acu mate- _wuhthunm&um

not kmirthﬂowmmmtmwlth.
that theory by putiing in this provision,
This is really a very serious matter, - and
no one who is a real socialist and knows
how labour shounld be treated in socialist
regime, can accept it. Some hon. friends
have already pointed out that these laws
cnsure the basic rights of labour and alswo
the basic conditions in which the workers
can work, We have always felt that they °
arc not enough, but they are the minimunr.
For instance, if you think that you caa in-
crease production oaly by deaying minimum
wages, it is a very strange thing. So, I’
think the Bill will get full support of the
House if the provisions meationed in Clause
18FB are removed, and I hope the Minister
will reconmsider it. I am not wvery sure
whether the Industries Ministry consulted
the Labour Ministry on this provision and
whether the Labour Ministry subscribes to
the view that these are uscless Acts and. -
that they impede industrial production.
That is the implication.. Therefore, [ hope
the Labour Minister will use his influence
with the Industries ministry and the Indus-
tries minister will take care to see that this
provision is removed,

Without this provision, I give my full
support to the Bill.

SHR1 MOINUL HAQUE CHOUDHURY:
Sir, I have heard with great attention the
suggestions and criticisms offered by bon.
Members from both sides of the House,
The crux of the suggestion relates to securing
the interests of labour. This is no doubt &
piramount consideration and Government
shares with all the hon. Members the belief
that whatever is done should be doce in the
best interests of labour who toil hard -lo
make production possible in  those under-
‘takings. Government will always keop ln .
mind the interests of labour in administe-
ring the provisions of the Act, However,

when considering the suggestions made by . -

hon. Members, difficultios of a legal and . .
practical najure ‘arise aod they cannot be - -
lightly brusboed aside, The suggestions made
by hon.. Members can be clawsified under -
certain “broad . beadings: lnd 1 im m
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-Iﬁlll'i Mohw.‘l Haqu {hondhm]
the. taking over of undertakings * without an
i mquirynnd in monm'umutha <company
.o%ning the undertaking, the considerations
-of contlnuvity of employment of the labour
which previously worked in the undertakiog
.. should be specifically brougbt in, in this
- Bill, There are some legal difficulties in
. doing so. Firstly, this is an amending Bill,
which has to be within the framework of
the Industries ( Development snd Regula-
tion) Act and cannot  be independent of
it or run contrary to it. The purpose of
. the original Act as passed in 1951 by Parlia-
“ snent is to provide for the development and
‘segulation of certain industries listed in the
scheduls to the Act. The stress is on the
development and regulation aspects of
Aindustries and the employment consideration
“has not ‘been  spesifically cited asa
consideration  governing the provi=
-sions of the Act. Secondly, it should
‘be poted that whatever amendments have
"been introduced now are those which arise
“as acorollary to the existing provisions of
the Act, more particularly sections 15 and
:18A. Obviously the framework of the Act
~being the development and regulation' of
.industrics, the consideration of a fall in
<employment has not been specifically cited
in section 15, when such is the case, we
-'cannot introduce either under the propotsd
seolion 18AA or under other provisions of
“ithe amending Bill, a specific and explicit
'_tnumion of the factor of employment,
“although, 1 say with reiteration, safeguarding
sof public interest and ucurin; of proper
wmmof:n undertaking do include
inler alia the welfare of the employces.

7. Thirdly, it may also be added that some
“of the provisions of this Act relating to liqui-
i dation or reconstruction of companies have
"besn - adopted from -the cotton Textiles

5{ Management of undertakings and Liquida:
tionor nacomrwion ) Act, 1967,

mmmﬂ :

- BHRI JYOT.’[RMOY lOSU' li: on

'amt of order, Wa ‘seo that the Misister
is reading out from & prepared speech, Mo .

doubt, that was prepared before he had-

heard us. It is something very mnp.-

I bave never scen it earlier.

SHRI MOINUL HAQUE CHOUDHURY:
If my intellect is such that I can anticipate
what you are saying then you must congra-
tulate me instead of being panicky lbnut
it.

I was referring to article 31A of the
csnstitution which provides for taking vver
the management of a property, amalgama-
tion of two or more corporations etc.
but only for a limited period and in the
public interest or in order to securc its
proper masagement.

31. (1) (b) says:

“the taking over of (he management of
any property by the state for a
limited period either in the public
interest or in order to secure the proper
management of the property.”

(c) says:

“the amalgamation of two or more
corporarions either in the public interest -
or in order to secure the proper mans- -
-gement of any of the corporations,

In the amending Bill, as well & in the
original Act, I have refetred to, we' hawe
kept in view the wording of the conmstitutio. . -
nal provision. But I repeat, as I have.said, -

no public interest or securing of proper
management af any umhnnldneuueludu N

the well-being of the lsbour.. I hope 80s -

" body will ask me to go beyond the' mori'{-‘_;

~_ Article 31A and got the Act struck down ay
‘ultra virgs, for baving. ‘provided for exims- -
. BEOUS ° ‘considerations - in taking - ‘over’ ih.-




mm ln thn ‘existing logislation or the
Constitution and theraby render -the risk of
theso provisioas boing struck down. This
does not alsp mean that in practical terms
the government will huve no interest in main-
.taining employment in these undertakings.
Public interest has been cited as an impor-
tant consideration for many of the decisions
to be taken by the government under the
proposed amendments in the Bill. I for
one can pot conceive of public interest
being considered without the interests of
lgbour being taken fully into consideration,
The interests of labour will have to be very
much in the mind of the government in
taking decisions on the ground of public
interest. Even in practical terms, neither
the government nor anybody else can secure
the restarting of the industry or its continued
production without the willing co-operation
of labour, Hon, Members can, therefore,
rest assured that while we administer the
amended Act we will always keep the
interests of labour in mind, and certainly
ths employment aspect of it.

Now, a lot of abuse has been hurled on

the government &bOWLuecisiisss
SHRI JYOTIRMOY BOSU : Not on
the individuals but on the class character,

.. BHRI MOINUL HAQUE CHOUDHURY :
May be, the class character of the Govern-
_ment. A lot was said about the suspen-
sion of certaia provisions, about the powers
‘proposed to be vested with the government
for notifying the suspension of certain Acts
for limited periods. They also want to
__'make it clear that ali the erstwhile employess
“of the undertaking should be taken back
into the undertakiog with all their previous
- swrvicos intact. It is neceasary to appeal to
" thehon. ‘Members to look at this point :
: from & broader perspective. - After all, the
“wisole legislation is to ensuro the revivral of
. production, -which  would also . mean
" comciirrently tho revival of “employment,
'Haot the process of revival should not be .
hmpemdonudo impossibls by ' creating

I.sg' Mw” M AGMHAYAMSS 1!98 M} RG:MJM Bﬂ? 5’“

of health #0that he ¢an once more earn ud_

feed the members of the family, surely, it
is the duty of all the members of the family -
not to do anything that will retard regaining
of his health. 1 would request the hom,
Members to look to the proposition from
that point of view. The spirit in which we
have to look to the revival of ths closed
undertakings should be very much the
same, .

The reason why wo have provided for an ..
enabling power to suspend for a limited
period the operation of Acts is oaly to
ensure that onco the undertaking re-epens, it
should be able to rua for a period without its
energies being distrac ed - by disputes.
We have provided for a moratorium
on all the liabilities so that financially
the running of the undertaking becomes
possible, In the same way, a moratosium
over disputes is also necessary. If all the
dues of past and present are to be paid
immediately, it will be impossible alone for
financial reasons to tackle even a fringe of
the problem. I hope, the hon. Members
will koep this in mind,

Coming to the question of some of the
Acts the operation of which will be kept in
suspension, I may polat out that, in fact,
many of the Acts passed by the State Govera-
ments do contain such provisions. Many
State Governments including West Bengal,
Maharashtra, Tamil Nadu, Kerals, Madhya
Pradesh and Rajasthan have passed legisia-
tion for relief undertakings whersin similar
provisions exist. - 1n fact, the Relief Under-
taking Act of ‘West Bengal, Kerala Rajas-
than, Tamil Nadu, aad Madhya Pradesh
provide for the - suspension of all or some
of thrae Acts we have mentioned in cur
Schedule, . )

- Here, lmaypohu mmmm
In the Kerala Act, it 1s iaid, eve where'to
an undertaking the dnwnmhum
. loan not only take-over but even whare loan
- has. been :hun-—-intbd wdmtuu ‘the:

Unless - this dose, the -

m‘:"m;« llhour will a0t be

Mu“ﬁu' ,
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Government may by notification in the
Gazette direct thatw— '
(a) in relation to any relicf underia-
king and in respect of the period
for which the relief undertaking
continues as such under sub-
section (2) of Section 3—

(i) all the provisions of the laws
specified in Schedule to this Act
which involve any financial
commitment or expenditure shall
not apply (and such relief under-
taking shall be cxempted there.
from) or all or any of such
provisions shall, if so directed
by the Government be appiied,
with such modifications(which do
not however affect the policy of
the said clause) as may be speci-
fied in the notification ;

(i) allor any of the agrecments,
setticments, or awards made
under any of the laws specified
in the Schedule to this Act which
may be applicable to the under-
taking immediately before it
was &cquircd or taken over by
the Government or before any
loan guarantee or other financial
assistance was provided to it
by or with the approval of the
Government for being run as a
relief undertaking shall be sus-
pended in operation or shall, if
5o direcled . by the Government,
be applied with such modifica-
tions as may be specified in the
Notification ;

{b) during the period in which the
relief undertaking conlinues as
such ounder sub-section (2) of
Section 3 any [liability or obliga-
tion of the undertakiog accrued
or incurred before -the under-

taking was declared a rolief
" undectaking end any  remedy for

. .\be saforcsment \bereof shall be -
. 'waspended and -all ‘proceedings

- Talitive - thereto. psading belore
-____:nrenm Tribunal, . Omnpm
_.m MM shall by

DECEMBRER 16, 197}

mwmm 56

'l'he provisions I have propoaedit'_
nothing more than this and actually a little.
less, I can tell hon. Member Mr. Jyotirmoy
Bosu that this Act came into force by a
notification of the Kerala Governmient on
27.4.68 when, if I am not mistaken, Shri
Namboodiripad was the Chief Minister of
Kerala and I hope you will agree with me,
when he hurls abuses on me and my Party,
that if these amendmenats show the class
character of mine, then, our class character
is the same as that of Mr. Namboodiripad.
So, we are not doing anything which is
exira-ordinary.  He is simply playing to the
gallery...(Interuptions)

Not oaly that, 8ir, [ was telling...

SHR1I JYOTIRMOY BOSU : Then
follow Mr. Namboodiripad in other matters
also, Mr, Haque Choudhury.

SHR1 MOINUL HAQUE CHOU-
DHURY : The Tamil Nadu Government
which is under a Party different from my
Party, the DMK Party, have also thought
that such a provision is necessary in order
to give some ecmployment to the people
where they are not having any employment
and not to over-burden the State in such a
manner that they are not ina position to
take over even one industry. You cannot
certainly strain the State to such an extent
that ultimately by putting all the liabilities
on the State you create a situation in which .’
the State is not in a position to open evea
one industry. Then, you will say that this
is not a socialist State, If the States wants
to give a little succour, then you come and
say that by temporary suspension you have
created a situation that you are anti-labour.

As 1 say .it,apartfmm many of these

SHRI JYOT{RMOY -BOSU. You have .
misled the House. This Bill -was eaacted by
Mr, K. Damodaran Inlﬂlllhll to ih'
m Party. -

smmmmquscnommmr 3

" But.in tbe Bill it ls written that it .csn be
. givem Mu!lau mmm:_'

e
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dated 27-4-68 on which date Mr. Nam- -

boodiripad was the Chief Minister. He
gave effect to a Bill which his previous Chief
Minister thought was correct and he also
tho 'ght that this was correct.. (/nterruptions)

SHRI JYOTIRMOY BOSU : This is
his class character.

SHRI MOINUL HAQUE CHOUDLH-
URY : I will ask the hon. Member to read
the proceedings, I spoke about the notification
also earlier,

SHRI C. M. STEPHEN : May I just
submit to the information of the hon,
Minister one (hing ? | am asking one thing,
Now that these two Acts are being compared,
may I know whether the Minister does not
appreciate the fact that as between these
two Acts, there is a distinction, namely,
.that the Bill now before the House has got
the purpose of taking over and converting
it on a permanent basis as a running
concern whereas the relief undertakings have
got the limited puropose of taking care of
a unit for some time and to give them
doles and for the purpose of giving doles to
the workers, taking some work back. That
is the purposte behind that, There isa
material difference between the two,

SHRI MOINUL HAQUE CHOUDHU-

RY : According to this Act, it will be
returned back to the industrialists, So far as
my Act is concerned. after loaking after
. everything, including the labour and
rehabilitating them, [ don’t  pecessarilly
give itback as a prize to the defaulting
industrialists. I either  liquidate it or
reconstruct it, [n some of the cases 1 might
myself enter and take it over. In appropriate
cases we may take the controlling interest in

" it, In some other cascs, we may give it to

. . some other person at a price fixed.

" This is again not a blanket provision.

195 (SAKA) Regu) dmdi. Bill

would like to point out. - We have put
a further brake. It is this. These noti-
fications will be coming into force oaly
for onc year. At the end of the year, the
Government is compelled under the provi-
sions of this Act to again consider the
matter.

SHRI INDRAJIT GUPTA :
extended upto 5 years,

It can be

SHRI MOINUL HAQUE CHOUDHURY:
It can be exiended,but its life is mot beyond
one year. At the end of one. year, the
Government will have to consider the con-
dition of the industry and all these factors:
and they will have to decide whether it
should be extended as it is or with any
modifications as may be necessary, The
case of the labour can be reviewed within
that period, Even earlier than one yeer this
can be reviewed, within one year it shall have
to be reviewed under the provisions of the
Act and nobody can delay that, Therefore,
to say that these provision: are anti-labour
is not correct. What we try is to help
the labour 80 that they come out of the
difficulty and impasse, Nothing has been
done all this time for them because of the
difficulties of the Act and we are now
trying to remove those difficulties in the
Act jtself. That is the position,

SHRI RAJA KULKARNI: You ame
not replying to my point raised that this
provision is creating an impression thws
labour legislation is a nuisance for industrisl
growth.

SHRI MOINUL HAQUB CHOU.
DHURY : That is not the ides, I will give
an analogy., An industry may bs a bread-
giver. If that industry is sick of that sick unit-
isto survive, it is the dmynfsﬂ&am
in the factory to help its = recovery. It/
should not be teken as a nulmac That
is mot the attitude at all. . -
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- dabta due to ‘the . Government and this s
Mumpumyperiod till the industry re-
“covers. "Hon, Members know the - inancial
vestraints which we have with the present
war'oniwo Tfronts and our position with
regard taking over of large number of in-
‘dustries, As hon, Members know, if we
. ean -have production, there will- be more
' employment ; it 1s moving in a circle,

SHRI RAJA KULKARNI : Industries
‘which are useful for defence production like
Alkock Ashdown and Mc Kenzies, Bombay
are not being taken over,

SHRI MOINUL HAQUE  CHOU-
DHURY : That is a different question ;1
‘am not on that, I am talking about the
‘provisions of the Bill,

‘SHRI JYOTIRMOY BOSU : Why do
you want to penalise thc worker for the
.misdeed of the employers 7 1have quoted
the figures from the Bengal Government's

Burvey.

- - SHR1I MOINUL HAQUE CHOU-
JDHURY :' I have repeatedly said that we
Jare not penalising anybody, We are trying
.40 rehabilitate the industry. May 1 ask
‘whom S8hri Namboodiripad wanted to
‘pepslise ? Did he want' to penalise any-
. Mj'? He had the same good intentions
iﬂ rehabilitate the industry, just as the Tamil
Nadu. Ckmmml bad also the same
hintiun.

. PIO'F. MADHU DANDAVATE : Why
Hoss’he quote Shri - Namboodiripad as if we
w mlltlu that he says 7'

Ml NOINUL H:\QIJE CHDU-
b‘IlUlY 1 have said this because this
M Bas been made by hon. “Members
mmmmuw said that this Bilt

am)mlw
PROF. MADHU DANDAVATE : w.

have no love for Shri Nmmm RN

SHRI MOINUL HAQUE CHOU-
DHURY : One hon. Member had asked
why we should hand back an industry after
we have taken it over and reconstructed it.
Our difficulty is that under the powsrs given
in article 31 A of the Constitution, we can
take over an industry only for a limited
period,

Therefore, if we take over an industry
under article 31A, we can take it over only
for a limited period, and after taking it
over, we can resconstruct the company but
we shall have to part with it afterwards.
But that does not stop the Government from
the going in for nationalisation of the
ingustry in selected cases, and that cannot
be ruled out. 1 cun assure the hon, Mem-
ber of that much,

One hon. Member said that ihe power
for the syspension of the operation of the
Act or jts provisions is a blanket power
piven to the officer who will be incharge
of the undertaking. I would request hon,
Members to look into the provision itself
and they will find that this power is pot
given to the officer but it rests with the
Government of India, It is the Government
of India who will bhave to suspend the
operation or do the modification.

A suggostion has been made in regard
to the sugar industry, As the hon, -
Member himself has said, il blaoket power
is given to-the bfficer, it would be  discrimi- -
natory, Again, if we classify only one class
of debt, then also it would be discriminatery.
But in a case of payment, certainly when we

decide sbout lifting the moratorium and . -

making the payment, we can nko meh
cases into consideration,

thuuoumpnlntlmm
be replied ‘to. ' It has been said that in
mamﬂmmmm b-n
sufficient, - . coordination bﬂm




.

".lﬂdummhlyhokinw the uuu
and deolda it.

... PROF, MADHU DANDAVATE : Will
it be before 20th December ?

. SHRI MOINUL HAQUE <CHOU-

DHURY : Ob, yes, certainly, In order to do
that, we have taken time from the High
Court, as suggested by the hon. Member
himself to me; we have asked for time from
the ‘!:li;h Court.

© As regards Mackenzies, I had explained
the position to the hon, Member himself,
As against the lisbilities of this company
which run to several crores of rupees, the
assets run only to a few lakhs of rupees,

SHRI JYOITRMOY BOSU : All under
his supervision. He has a Company Law
Department. What is the revenue intelligence
doing ?

SHRI MOINUL HAQUE CHOUDH-
URY : I cannot say anything offhand about
it. These are individual cases and I do not
have them with me here, But I can give
. this much of 'information that as far as I
remember, as against several crores of lia-
bilities of this company, this company has
assets worth only a few lakhs of rupoes,
" Therefore, the case will have to be examin-
od very closely,

'a"-" ._wmwu M mm;mnmu 185 mm)m xma

'joedms,ndthn!ﬂgh Court * will do tb‘

same also, but at the same time the works’
ers and their trade unions are: studiously

and religiouslty excluded eoven from being

asked to give their anuulimt tnd’ objno-'_
tions ?

SHRI MOINUL HAQUE CHOUDH-
URY : There is an amendment tabled by
Shri Stepben 1 have already indicated .
that if the wording is charged, I ‘will accept -
it so that workers are also consulted,

SHRI C. M. STEPHEN : Could I take
it that we have an assurance that in spite
of the Third Scheuduls. being there, ‘that
being only an enabiling power, the policy
of Government will be, as far as possible,
not to implement and 10 seek exemption
unless it is absolutly and inescapably neces-
sary in the interest of the industrial under-
taking and the continued amplwmt or
the workers ?

SHRI MOINUL HAQUE CHOUDH-,
URY : I bave already said s0 and I repeat
that these enabiling provisions would be
used only when there is an enescapable.
situation, .

MR, DEPUTY-SPEAKER : The w :
tion is :

“That the Bill further to amend
the Industries (Development.
and Regulation) Act, 1951, be
taken into m&ldm.thn"

mmmwaan‘opnd

« Clause 2—(Amendment ofm:m a.}

MR, DEPUTY-SPEAKER.. Thers s pa
amendment No. 27 by Sbr  Jyotemoy -
Bosu, 1 am toid it is acceptable to Govarps.:
~ as modified, Whnhfhmedm!‘
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[MR. Deputy Sposker]

‘Goverament should study thess smend-

- ments and decide which they want to accept

. and take action in time, 24 hours before and
either move an amendment or do some
thing about it. But this practice has been
too frequent ; everything becomes ad hoc.
I would request Government to keep this in
mind,

SHRI MOINUL HAQUE CHOUDH-
URY : Our difficulty is that even today wo
are receiving amendments,

MR. DEPUTY-SPEAKER : The amend-
ment of Shri Bosu has been printed and
circulated and thercfore this lhould have
besn dane in time,

SHRI MOINUL HAQUE CHOUDH-
URY : They were given yesterday.

MR. DEPUTY-SPEAKER : I would ask
Government to take note of this. Shri
Bosu's amendment says that after the
‘words ‘time necessary’ a period of not
“more than twelve months should be there.
It is only addition of the period. Govern-
‘ment have inlimated that this is acceptable
40 them, I will put the ameadment as modi-
fied to vote,

. Amendment mads :
Page 2, Line 2,-—
after “"time” insert—

" vpetiod of sot more than twelve
.montbs" (27, as modifled)

(Shri Jyotirmoy Bosu)

. MR. DEPUTY-SPEAKER : The ques
,ﬁu Is

n "m Mz, llmudd stand part

f‘al‘ ‘.!IIL" o

mm mm

Regu Amat Bl - 6

Clause 3-fmmfon ty” new uclion
15 A4) '

MR, DEPUTY-SPEAKER : Now, clause
3. There are a number of amendments,

Mr. Stephen, Are you moving
your amendments ?

SHRI C M. STEPHEN:1 am not
moving.

SHRI JYOTIRMOY BOSU : I move ;

Page 2, line 27—
After “continued,” insert—

*‘Or being carried on the purpose of the
beneficial winding up of the company,”

(28)

Page 2, line 32—
After “'undertaking,” insert—

““Or continuing or carrying on the busi-
ness thereof,” (29)

Pago 2, line 39—~
after “for” inserg—
“‘as expeditiously as pomible™ (30) .

SHRI RAMAVATAR SHASTRI mm "
1 mowe :

Pago 2, line 58—

qﬂcr “m" iunm--




to direct the iavestigation in the case of &
company which is being wound up, and the
business of such a company is not being
continued., Under section 457 (b) of the
Companies Act, 1956, the Court has power

-to authorise the liquidator of a Company to

carry on its business for the beneficial wind-
ing up of the company, If section 15 A is
adopted as proposed, then, in such a case,
where business is carried on under the order
of the Court, no investigation can be directed
by the Central Government and that will leave
alarge number of companies outside the
purview, Therefore, 1 press this amend-
ment,

off vETEATC WredY - Ay dEiee
arac 64 8\ forq weafal ar sl
w7 fagadaa grm wasr fox & =19
F & fay, 39 qar & § g
aur INE o 7 ¥ fag aFR §°
it Y fage. w6 ¥ ag ST g
s arem 35 § gl oW Wk T §
ga¥ a7 wE &9 wefegfaeg e
W oz wew oie fay od i o
it oY gug § 9W e 4T Wee-
e &t B grew R R, SEa qiw
A ¥ fag Iw v ¥ guew
AT IEE ATHY B A i A€ frar
o wifgd | @ gEERe & anfod &
TR TEAT AR W W f | @

CWwi W TeR wf A wifed | W
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Y 7w vt ot O s W R
W gwacg & ot oWy fee & s
wrwgm AT d g # ww w¢ fee @
weqy WOh 9@ warr W e 9g
v . W xR & www §
fe %o daaw oo wa & sl oy
¥ a% T A wefegufweey Tow RwY
ez st § arfs fedt w) feft T
Y UH T @ W AWHAT H g FRE™
W weafy FY T F )

SHRI MOINUL HAQUE CHOUDHURY:
Sir, I will not be able to accept any of the
amendmenis. So far as the ameadment
of Shri Ramavatar Shastri is concerned,
he says, “other than industrialists and their
agents”, 1t is so vague. First of all, if it
means the “concerned industrialists.” then:
certainly government is not going to make a
man his' own judge. I has never beem
done.”

SHRI INDRAJIT GUPTA ; All the custo=
dians whom you have appointed vp to now
arc the same people. (Interruption)

. SHRI MOINUL HAQUE CHOUDURY!
The words used are, “‘industrialists and their
agents,

. Secondly, it is unthinkable for the Govern-
ment to appoint the very men, whose
industrial undertaking will be enquired into,
asa member of the enquiry mnmn. -
That will never be done,

Thirdly, the words are, otlnrtlun indus-
trislists and their. agents’. Ido not know -




""':-wmau Baeries]

mmrud wl!hlh- undertaking. This
“is-a modification made by Shastrijl, Is be

»..jshlwohjacttolt ?

.« SHRI MOINUL HAQUE CHOUDH-
URY : With regard to the amendment of
Shri Bosu to section 15 A which provides
for investigation into a company under

- - liquidation, it says ‘being carried on for
the purpose of the beneficial winding up of the

company’. This is redundant according to

. us. ‘'When a business is carrisd on whe.

ther fully during tbe winding up or toa
limited extent as laid down under section
457 or 487 of the Companies Act for the
beneficlal winding up of the company there
is no case for interference. After all the
- provisions in the Companmies Act provide
awple safeguards against malafide winding
up of the companies and the Government
. do nok envisage a situation in which they
. aroto prevent the healthy death of some
companies under! egally justifiable circum-
stances. 1f the closure is malafide and unjusti-
-“fiable and if the circumstances listed under
 seotiom 1SA  are there, Government will

"' investigate after taking the permission of

. thweourt, That is the position,

-+ . MR, DEPUTY-SPEAKER : I shall now
’ put ameadments Nos, 28, 29, 30 and 64 to

" Amendments Nos. 28,29 30, and 64
were put and negatived.

- MR. DEPUTY-SPEAKER : On account
.ol 'wary special circumstances, which will be

- " e known to the Houss in due course, we

5 -_;mw::::mmm:o*cm

mnon mmm mw

61" Mmmm mi nacmmu ml

_ _m’rm“ﬁmm T ,ﬁm
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MR, nﬂmm mqm-'
tion ie ¢ :

mqm..4uma morm"
BilL,” P

The motion was adopied.
Clause 4 was added to the Bill.

Cause 5—Insertion of New Mﬂm-
18 AA.

SHRI B. R.SHUKLA : 1 am pot moving
my amendment.

SHRI C. M. STEPHEN : I am also not
moving.

SHRI JYOTIRMOY BOSU : I am

poving my amendments 31 to 37.

SHRI RAMAVATAR SHASTRI:
to move:

1 beg

-

Page 3, line 14, for “three” substitute

“two" (65)

o aivd owgw § dw g Wk
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SHRI JYOTIRMOY BOSU : I beg to
move—

Pago 3, line 4—

- for “documentary or other eviden-
“I.‘

substitute “materials or informa-
tion" (31)
Page 3, line 8—

for “reckloss"” substitute *'impro-
per’ (32)

Page 3, lines 11 and 12—

after “‘undertaking” insert "“Pio
its full capacity® (33)

Page 3, lines 12 and 13—

omit, “and that immediate action
is necossary to prevent such a situa.

ton™ (34)
Page 3, line 20—

- for “is” mbaffm '(‘l;l;r
Page 3, line 51- '

' “necessary in" substiture—
-'_.'_'Mtﬂblbeﬂﬁhih" - (36)

mudmmmdmm.u &

mtmw. o section  1BAA, the languags

used is “'documentary or other evidence™,
Thess words may be comstrued to livoit
the power of the Government to look into
various materials or information. It may
be contended by interested parties ‘that
evidence should be such as would be
admissible in & court, The proposed
amendment will give greater source to the

Government for the purpose of fwnlu
its satisfaction.

SHRI MOINUL HAQUE CHOU-
DHURY : The powers proposed to be given
under section 18BAA are certain extraordinary.
powers, Ordinary power to flake over
under certain circumstances is already there.
under section 15, Therefore,  if section
18AA is watered down and the provisions
made the same as that of section 15, thers
may not be a case for the wuse of the
extraordinary power. That is why Govern-
ment want to striclly confine the use of
powers under section 1BAA to certain
circumstances, which we have clearly
defined. We are not in favour of watering
down its provisions.

With regard to Mr., Shastri's amend.
ment, it is not that Government will be
required to wait for three months. ‘Govemn-
ment can start enquiring into the affairs of
any unit, whother it is closed or not, If
Government is of the opinion that it is
being mismanaged, That power is already
there, When the extraordinary power is to
be used, in that case, it is said that if it is -
already closed for three months, we can -
take'it over even without an enquiry. Even
before that, a company can be taken over
because if there is an urgency, thlum{n'
can be completed quickly. :

- SHRI JYOTIRMOY BOSU 1 nnua-iu'
my amendment No. 32, 1 want towdy,
the word “reckiess” in law mesns "gross




. "  Indistrise (Dev: and - nacm 16, 1971

SHRI MOINUL HAGUE CHOUHDURY ;

power,. Even if that meaning is there, we
bave taken it voluntarily on ourselves that
the ganeral power should not be used in
© wwery oase, Special power ulmuldbeund
ia lpeeal circumatances,

8HRI JYOTIRMOY BOSU: 1 now
coms t0 my amendment No. 33, It is
pecessary that power should be taken by the
government to take the management where
- the company deliberately docs not carry on
production up to the full capacity of the
undertaking. 8o, it is necessary that it
" should be expressly provided.

My amendment No, 34 says that lines
12 and 13 should be deleted. Otherwise, it
wifl considerably whittle down the power
of the government and that will also open
the door of challenge in courts of law.

Amendment Nos. 35
proposed because the Bill indicates that
government must come to & definite
conclusjon and will leave the door open
for the court to intervene, Amendment
No, 37 is self-explanatory. )

and 36 are

. SHR1I MOINUL HAQUE CHOU-

DHURY : I have already given the grounds
why we should mnot water down the
"~ provisions of this section.

MR. DEPUTY-SPEAKER ) I will pot
all the amendmeats wmoved by Shri

. Jyotirmoy Bosu and Shri Ramavatar
. ‘Shestri to the vote of the House.

Mmendments Nos. 31 10 37 and 65
were put and negatived.

_-MR. DEPUTY.SPEAKER :
question 4a : -

The
_'_”"mmuusmdpmo:mm"
?hmodmmidop&d’

_ E.‘fm-imaddedtorbe Bﬂl
"Mi-fmmu:gf

Hm. um_nd' aC

m.} mm

MR DBPUTY-SPEAKER : I M m
Shri B.R. Shukla is pot here, Is Bhrl
Stephen moving his amendments ’

SHRI C. M, S'I’BPHBN 1 am mt
moving my amendments.

MR, DEPUTY-SPEAKER : I notice
from my papers that certain amendments
which he has given notice of are acceptable
to government. So, [ would have expected
him to move them. As the presiding
offjcer it is my duty to guide and regulate
the procedings. [ would request the
members and also the Minister to be a
little more alert and more watchful,

SHRIC M. STEPHEN : I would be
moving amendment Nos. 20 and 68,

I beg to move :
Page 12, line 13,—
after "‘company” insert—

*“, to the registered Trade Unions, if
any, of the employees thereof™ (20)

Page 12, lige 19,—

add at the end—

‘“and the registered Trade Unions, il'..
any, of the employees thersof” (68)

SHRI R

V. BADE (Khargone) 1 -
I beg to move : Co

Page 5, line 34,—

Jor “entered into a fresh euntm't of
substitute— "

“been continued: in"* @)
Page 6, ﬁﬂ “a"’
gfter “order” hisert—

s . bafore wum a-o uan
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"the ‘workers’ represent atives and
whatever modificition in the imple-
mentation of these laws specified in
Schedute 111 are deemed necessary
should be first made acceptable to
them." (25)

SHRI SOMNATH
¢(Burdwan) : 1 beg 1o move—

CHATTERJEE

Page 4, line 12—
after “public” insert—
‘““or for providing employment to
the workmen of the said undertaing,”

(38)
Page 4, line 19—

dafter “‘order™ insert—

*'as expeditiously as p;:uible“ (39

Puge 4—

omit lines 38 to 40 (40).

Page 5, line 15—
after “part” insert—

*“on the security of the assets of the
company owning the industrial
undertaking” (41)

" Page S, line 15—
. [

Jor “and may, for that purpose,

create’” substitute “‘including™ (42)

© Page 5, lines 21 to 23—

omit, ““on such terms and conditions
-and subject to such limitations or
restrictions. as may be prescribed,”

: 49

Page S, line 34—

Jor “have entered in to a fresh con-
tract of service with the company™

substitute “be continuing in service
on the previously existing terms and
conditions of service with the com-

. mn}_n (m
Page 6—

oniit line 7 to 12 (46) -
Page 6, line 13—

omit *'(b)” "N

Page 6, line 14—

omit, “scitlements, awards, standing
orders” (48)

Page 6, line 39 and 40—

omit “‘or of any submission, settlement
or standing order"’ 49

Page 7—
qf:ﬁr line 42, insert—
(2a) in the interests of providing eme
ployment opportunities or contiau=
ing the employment of the workmen
* of the said undertaking, or" (50)

Page 8, line 1—
Jor ““prepared” substitute—- -
‘‘put into operation' (51)
Page 8, lino 40—

Jor *fand dmn!wr“'
llmﬂ" (sa

b

pms ;muo.-._
o W-Ms"- - SHb
o™ ' .
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, "hcludm; dues on account of provi-
dent { 54

- Page 9, line 20—
add at the end—

*which shall be disclosed only to the
" Court and mot to any other party™ (35)

Page 9—
gfter line 29..l'm'ert-—

“Explanation —For the purpose of
sub-section (2) to (5), the words
authorised person will mean the
Official Liquidator where he has
taken over as such in terms of
clause (s) of sub-section (1)." (56)

Page 10—
dfter line 3, insert—

“(10) All the employees of the indus-
trial undertaking sold under sub-

. section (6) or purchased vunder rub-
section (7) will continuve in employ-

: ment under the purchaser on the
. -existing terms and conditions as on
" the date of the sale or purchase as

_,liuu-mybe.". : [ep)
Plﬂll lipe 37—
"-wm web” én

g _-_.g..._.-t_;-._m.u and 39—

terrns and conditions™ )
'rm.u and 12, lige 48 snd 1, respecs
tively,— . )
omit "sod to other omployoes whose
services bave not been continued

on the reconstruction of the com-
pany” (61

Page 13, lines 27 and 28—

Jor *‘on account of terminal benefits'
substitute “of all kinds™ (62)

- BHRI RAMAVATAR SHASTRI : I beg
to move :

Page 4, line 14, and wherever it occurs .
im the Bills,—

after “'persons” inserf—

“‘other than Industrialists or their
agents who may be concerned with
the undertakings” (66) -

SHRI JYOTIRMOY BOSU : Ibﬂl to
move :

Page 5, line 30,—

for *‘may employ such of the former -
mlﬂ"l““ L v L

mb.rmaae.- ' S
m-npsw-noz the bmn P
ployees™ o )
m'-é."ll-ﬂ- =

hp-c.'hu lsnd 14.-- Ly
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. M ‘. ﬁﬂ lS,—

 fer toros ingert—

‘.‘elln.nhn concerning workers and -

employses"’ a2

Page 6, line 40,—
add at the end -

‘“‘not involving workers and em-
ployees' ™)

MR. DEPUTY-SPEAKER : I would sug-
gest that when hon. Members Speak on
their amendments they should speak on all
the amendments to the clause so that there
will be no repetition,

SHRI SOMNATH CHATERJEE ;: This
clause deals with three chapters and those
chapters deal with different aspects, So,
we must deal them chapterwise. There«
fore, they will be different speeches.

MR. DEPUTY-SPEAKER : That is
irregular under the rules, A member who
has made a speech on particular clause
cannol meke a speech 2gain onm the same
That would be a second speech.
So, when he speaks on one clause let him
ﬁwtolnhhmdmm. .

i

ll!uit- o wy (um"r-r) ST

_fw “‘entered into & fresh contract of""
Hmfm “beea continued in".

w*!‘w nmt

company pwnhl such. .nqdlmklu ind
every such person employed by the authoris-
od person shall be deemed to have . eatered
iato a fresh contract of mmdm

company.” o
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. dule H1 specified, ths. management should

hold nogotiations with the workers’ répre- -
seotatives and whateves modification in the = -
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" article 31A of the constitution.
the only reason that has been given............

- OF ATOMIC ENERGY,
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SHRI SOMNATH
(Bardwan) : Mr. Deputy-Speaker, Sir, I
would like to make my submission on some
of my amendments, particularly, Amend-
ment Nos. 34, 44 and 45 so far as they deal
with the propased Sec'ion 18 FA.

The hom, Minister in his opening speech
and also in his reply, anticipating the argu-
menis, and submissions that would bs made
on the proposed amendments, said that the
proposed amendments may be violative of
This is

THE PRIME MINISTER, MINISTER
MINISTER OF
ELECTRONICS, MINISTER OF HOME
AFFAIRS AND MINITER OF INFORMA-
TION AND BROADCASTING

' (SHRIMATI INDIRA GANDHID) :@ Sir,

I heard that the House was excited about
some news, There is no such news. I
thought I would just share with the House
what we have...............

AN HON. MEMBER : She can make it
a little later, Many of the Members are in

~ the Central Hall and they are coming.

_ MR. DEPUTY SPEAKER : Al right.

 SHRISOMNATH CHATTERIEE : Sir,
oae of the proposed objects of this legisla-
tlon Is to provide employment and providing
employmeant for the workmen is one of the
matiers of public interest, what my amend-
ment sesks 1o do.is to make clear in Section
18 FA that one of the objects for taking over

< ‘the mpesagement will be to. provide - employ-

t0.the workmen of the undertaking.
y it oan vhhtamidm;\ohh unmi-

) .mumm upm

, mmmm«mm u.:’--'
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CHATTERJEE

you will kindly go to the proviso to the

proposed sub section (2) of Section 18FA,

what my amendment secks to do is to delete .
the proviso because the time-limit has already
been prescribed in Section 18FA (1) and (2),
What I have proposed is that it is not neces-

sary to fix a final time-linit as in the
proviso because initial time-limit is aiready
provided and the court has been given
powers, This Is the power which has been
given to the court, nnt to the Government.
Under Proviso to sub-section (2) tims may be
extended further hy court. Thercfore, it will
not violate article 31A of the constiiution.
The only reason that has been put forward
is that it will violate article 31A of the
constitution. That does not stand to reason.
I submit that when the intention, as has been
explained that it is also to be applicable for
greater employment, for securing employ-
ment, in the undertaking which is to be
taken over, these amendments should be
accepted,

Then, I come to the other amendments
which I am pressing very much, They are
amendments 44 and 45, regarding the two
lines 30 and 34 on page 5, clause 6. These
deal with the taking over of the industry aod
the employment that the workers will have
after the undertakings have been taken over,
It has been provided—my hon friead, Mr,
Bade, also pointed out—that the employces
that are to be taken over, but who will be
taken over has not been specified. It has
been left entirely to the discretion of the
Government to take back into employment
some of the employces or not. It is also

that these employees taken over .
will bo deemed to have entored into & new
contract of service. I would say that they

should be given all the benefits of their past-
employment aad they should not be treated:
as having entered employment employment
for the first time missing all the pm
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me that the hoa, Members were wery anxious
to hoar whatever we did kmow, So, I
thought that I should come and share the
little piece of information that we have,

We heard a shortwhile ago that one of
our columns entéred into Dacca at 10,48
hours this morning and Maj. Gen. Mohd.
Jamshed of the 36th Division has surren-
* dored, This is just flash news. We have
received no details yet. 1 shall make a
statement to Parliament when we hear
anything further,

SHRI JYOTIRMOY BOSU :
Madam Prime Minister ?

To-day,

SHRIMATI INDIRA GANDHI: I
said, when we hear anything further.

SHRI SOMNATH CHATTERIEE :
The other amendment on which [ wish to
make some submission and which is a very
important amendment is amendment No.
46. This is a provision in the Bill which has
been opposed by all sections of the House
including the Treasury Benches,

MR. DEPUTY-SPEAKER: Order please
Hon . Mem bers may kindly go out as guietly
as possible, Let us continue the business,

SHRI SOMNATH CHATTERIJEE : It
is very important to note that neither in his
opening speech nor in the Statement of
Objects and Reasons, it has been said as fo
what Is the necessity of incorporating such a
provision, It will amount to the denial of all
the cherished rights, some of the rights

‘which have bacn earned by the working
class after loog struggle. The only reason
in reply tbe supposed reason put forward by
the hon Minister is that for the purpose of or
dortly management it may be necessary to stop
the operation of some of these somewhat be-
beneficial legisiations Yor the employses,He has
teken pains to refer to some of the Biate
legislations as if to justify this anti-abour
Stand which is being taken in the proposed
‘Bill. Butif you deny these Hitle rights
which the workers bave got for themscives,
how.can -you get the co-operation of thess

‘employoes ? ‘How tan you maximisy the -

- production if - yon - take this stand 7. The
. indastridt Bmt the managoment of which s

._.._"nhﬁmwmhmh m How -

-dem‘thwmmlwm R
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will the application of the Minimum Wages
Act possibly affect the proper working of the
underiaking the management of which is
taken over 7 Merely referring to some
analogies which may or may not be justified
does not justify the Government to make
all sorts of draconian legislation,

It has been rightly said that it is a retro-
grade measure, It has been opposed by the
working class and all the political parties
inluding some of the hen. Members in the
Treasury Benches themselves.

Nobody has supported it. We should
keep the minumum rights of the emloyees
which have been guaranteed under various
statudes, Morely saying that it will apply
in exceptional cases will not do. We are
not carried away by such assurances. They
have beea given in the pasi, They have not been
complied with., We are not anamoured of
Government assurances. 'We strongly oppose
this provision, Then we come to page 6,
lines 7 to 12. 'We want this (0 be deleled.
This amendment is serial No. 50, at page 7,
This deals with Chapter 3 A (C) relating to
proposed reconstruction of companies going
into liquidation. [n sub-clause (2) of section
18FD reasons have been put forward for the
Government to reconstitute or prepare a
scheme for reconstituting. It is stated here,
in the interest of the general public, in the
interest of shareholders proper, management
of the company owning the industrial wner-
taking etc. The workers’ interests are cons-
picuously absent. That is why we say that
this clause should be amended, For the
purpose of providing employment a schems
for reconstruction may be drawn up. That .
will be in the public interest and it will not
violate any of the provisions of the Consti-
tution and this is what the Minister seems
to have been advised though I am sure he.
does not himsell agree with the advice,

There is another amendmeat st No, 51,
This is a case of faulty drafting. It says,
no such scheme shall be prepared in relation
to a company which is being owned, eic, etg,
The'proposed section 18(FF)refers to a scheme
which has (o bopisced before the court; bat
this provisa says, ni scheme shall be: pre-
pared until it is being sunciioned by the court
This creates. sn anomaly.: No scheme iy
“THijs
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soggest is this, that the scheme may bs pre-
‘pared by the Government, it need not be
put into operation until it is sanctioned by
the court, like the schemes under Scctions
391, 394 ctc. of the Companies Act. It is
only & case of bad drafiing.

Regarding the amendment at Serial No.
57, this relates to Government taking over
or purchasing an undertaking. This is sub-
section 6 or 7 of 18 (FF), The employees
of the undertakings should continue in emp-
loyment under the terms and cond's
tions which are already existing. Therefore,
jt. will be a reconstructe! company
which is either purchased by the
Government or sold to some other concern
or company, but that should continue to
employ the workers already there, and
‘there should not be any retrenchment, This
is the least of which the workers can be
assured, and we are pressing our amend-
ments in this regard,

- As regards amendments Nos. 58, 59 and
.60, they dea] with continuation of the
‘pmployees who are already there on the
.sameo lines as before. Under the proposed
Jegislation, it is laid down that the Govern-
_ment will contigue in employment such

" -of those employees as the Central Govern-
~ment may specify, This leaves open the
‘door of discrimination and picking and
.choosing without any rational basis being
.laid down in the statute, by some adminis-
Arator or some under-secretary or some
.authorised officer, of some employees whom
ahey like. There is no basis laid - down, So,
-there would be picking and choosing without
.a proper basis. Therefore, 1 would submit
.that it is necessary in tho interests of the
Wrmw and proper industrial
an-aomminn betwesn labour and manage-
-ment that the workers should bs given an
| ApSUTAACE. that they will continue in employ-
: m u hefon.

' Tdonot viqno take up the time of '

."..thnl-!m in claborating - my .amendments
© o Tany further, 1:am placing all - the amend-
“maeats that I hava moved for the considera-

;tlon of the ﬁm particularly . ameadments
‘S.Mﬂ 58, 59 and 60, Y--,_

S TN 3844, 48
A Ww '_jmulnl thm, w l,mg
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roquest the hon, Minister to doal with fy
submissions aod indicate the mind - of
Qovernment in regard to these ameadments,

Y TREATT Wt JTEAE AT,
w«maossmwoﬁtm
% &) gt ¥HTTERF wfwER A
T &G 7€ & g A wefagt st
deq fagad o § et aEW wAw)
v & faq g g w12 ¥ swdar
ol fFag woor M & ¥ ow
arlt a1 e ¥ wies gqrfgl @ a@
AT R A X | AT AT 3 9T g
MEARY q@W FuwEh a@ W
foerar g AW g, faw & av ¥
Iq gHg W WERT T ww arfe =@
ez Y ¢, 7 it § W e R
wrerT 7gf foar ar | ¥few gqw 9 Jq
dorem § s s 18 (q%) () &
g 9T ‘Person or body of Persons’ QTAT
g 9% Saw w;E H g wEAr
g §

“Other than industrialists or their

agents who may be concerned with the mular
taki l‘.ll!' .a
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freelt are ot oF Wy X fear qraw e
AT g orrlrey |

& wgm & of war w
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SHRI JYOTIRMOY BOSU : I thought
the hon. Minister at least knew the common
saying that you can forcca man togotoa
place at an appointed time, and you can
forco him to go through certain muscular
movements, but you cannot force him to
put his heart at the work, 1f he had known
this saying, he would have been a much
better man for us today, In the older days,
when the Britishers wanted 1o keep alive the
zamindars, whenever the zamindars had
‘mismanaged the zamindari, they used to
take it over under the court of wards to
kecp the zamindari system and the feudal
system alive. This particular clause which
we are dealing with at the moment is an
atrocious one and it shows that Government

~ are anxious to keop the industrialists alive
as owners of these assets,

But do they not realise that an industry
minus the workers is no industry atall?
Are thoy- thinking in terms of giving a
Jossor coat of paint or & ahade of paint or
greasc less in quantity ? Why is the axe
falllng so heavily on the workers ? An
 industry - without workers .will be fike a
terpple without the deity, It is very painful
_ .forus to face sucha Bill where the axe
- hes fallen so heavily on the workers. I
‘eannot-conceive of an industry without the

' .,wn. Lot tho Minlator at ;.nmu _

" 1o eosat MW

SHRIC. M. STEPHEN: With regard
to amendment No. 20 and amendment No,
68, Thave just given a slightly modified
form for the sake of grammatical elegence.
The substance is the same. In smendment
No, 20, it is like this:

‘“Page 12, line 13, dfter ‘‘to the com-
pany’, jinsert ‘to the registered trade:
union, if any, of which the employees of
the company are members™,

Thisis a slight modification only for
grammatical olegence, ‘

Then in amendment No. 68:
“Page 12, line 18, for ‘compasy and
from’ substirure ‘company’ from the
registered trade unions of which the emplo-
yees of the company are members and
from”,

MR, DEPUTY-SPEAKER : If the
Minister accepts the spirit of this, these
can later be put to the House. Meanwhile,
he may reply to the arguments.

SHRI MOINUL HAQUE CHOU.
DHURY: | will first take the amendment
of Shri Ramavatar Shastri. His language
this time is all right, but it isput ina
placo which if acceptd may have the
meaning that we will take thoss of the
industries which are producing articles or
class of articles related to the scheduled .
industries needed by the general public
other than industrialists or their ageats who
require them, That means we can tfake -
only those industries which are not consu.
med by the industrialists or their agents
connected thereto, [ cannot acoept it. It is
put in here ‘necded by the goneral public*
to which this suffix is added ‘other than
industrialists or their agents who may be
conn:cted with the undertaking’. That
means wo can take the industry needed by
the general public but not needed by -those
of the industrislists, Thero can bea cass
where some goods m' other is nudedby
evon & éeflul‘du inﬂcm'y. P .

SHRI KANIA.VATA! smsm It l!
uid ‘wherever. it muﬂ in the mu' :

DHURY: Mu. i:,iuu nillih lw
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Now 1 come to Shri Bade's
No, 24.

amedment

Sir, this clause refers to the undertak-
ings which are in liquidation and as soon as
underiaking is under liquidation, by the
process of law, employees will be unemployed.
This is one situation, because, if it is in the
{iquidation process, the courl has allowed it
to do a limited amouat of business for the
beneficial winding wp. There will be a
limited oumber of employees., Some of
them will not be in employment. That is
why the words used here are ‘‘former
employees.” It is not the present euployees,
You will find in the third line of sub-clause
(9) that the word used are, ‘‘may employ
such of the former employees......" It is
pot the present employees. The former em.
ployee who had aircady got themselves
discharged or whose services have already
been terminated are the employees who
should be given preference, That is cur idea.

SHRI R. V. BADE : If they have
gone in liquidation and if the liquidation
proceedings are not complele, and you have
taken the industry in your hand, what will
be the future of those employees ?

. SHRI MOINUL HAQUE CHOU-
DHURY : I am coming to that., Therefore,
‘it relates to the former employees who had
already been discharged or whose services
bad already been terminated. If they are
" o be taken, there must be a fresh contract.
Without a fresh contract, they enter the com-
‘pany because in the mean-time many of them
might have entered some other compaay and
might have gone to some other vocation
and might have taken up some other job.
it cannot be presumed otherwise. There
_are companies which are closed for three
yours in this country. 8o, if you say that
‘the man should be given the continuous
. peneflt, that is not possible, The words
.qsed are, “‘former employees.”

-~ SHRI'R. V., BADE : What about the
“fate of their senpiority, provident fund
claims and other things ?

. SHRI ‘MOINUL HAQUE cuou-._
 DHURY Lot ' me be allowed to complete

- my point. Lt reiates 1o the former emptyses..

7Y F amn stvwering the ' fiem -polat. ‘59, ihe

'éwmﬂwwudmm

[
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and a fresh contract of service will be given,
Now, it depends on the condition of the
company, the number of jobs and the terms
that can be offered to the people, ete. As
I have said, depending on the condition of
the company, we will be required to suspend

the operation of some law, suspend
payment of the debts...
SHRI JYOTIRMOY BOSU : There

will be a great temptation on the part of
the industrialists today to have g temporary
closure and get into your hands and go out
again and get rid of the workers. Where
is the precaution that you take 7

SHRI MOINUL HAQUE CHOU-
DHURY : In oder to have no temptation
for the industrialists, this Bill provides—
need not repeat it that th- industrial
undertaking need not be going back to that
industrialist, It is reconstructed; or it is
These are the provisions.
Therefore, it is no use repeating certain
things which are not germane to the situa-
tion or wich are {allacious.

SHRI JYOTIRMOY BOSU : You are
constantly misleading- the House. You are
very brilliant at that,

SHRI MOINUL HAQUE CHOU-
DHURY : I am sorry. Nobody is tl‘ylus
to mislead the House.

SHRI JYOTIRMOY BOSU : You are
doing it.

SHRI MOINUL HAQUE CHOU-
DHURY Coming to the question of
labour, Shri Sombpath Chatterjee probably
did not hear me fully, I did pot give -onfy -
article 31 (A) as my reasoning. I said some-
thing . more aiso. (Interruption) that Is
one of the rearsons,and that come lm ar all.

smu QOMNATH cnamnm
Clause 18 FA to which I have given my_
‘amendment odly deals with the companies
belng wound wp. - Thapmmmm.'
not deal the companies. 13.\3&::_
completely = different set of - situntion,
th.wlﬁhmmmm
?hml“ £ -
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SHRI MOINUL HAQUE CHOU-
DHURY : [ gave other reasons also, 1
said the basic principle or the concept with
which the main Act was passed related to
production and the general good of the
public, So, I have already covered those

points.

About the point made by Shri Stephen
that whon a company is reconstituted and
a sch -me is made for that, labour should be
associated, I fully agree with him. 1 concede
that this was an omission. As a result of the
reconstitution of a company or formulation
of a scheme, people will be  affected;
labour is one of the parties affected, It is
only proper that they should be
heard and their views should also be taken
into consideration while the views of the
company shareholders and creditors are taken
inlo consideration. That is why I am
prepard to accept those two amendments
of his. Only, there will bo some drafting
changes, The hon. Deputy Speaker has
alaready permitted them; they are the same
words but they will be put in a different
place in the same clause; the spirit is the
same.

Objection has been taken that even
preparation of echemes cannot be done.
What is intended in the section is that the
seheme should be prepared after taking the
permission of the court. That is ouvr
~intention.

The changed amendment which have I
"mecepted will be like this. Mr. Stephen in
his amendment No, 20 suggested that it
should come at the end of sub-para 3 on
page 12, Instoad I am suggoesting that it
should come at the second line after the
word ‘company" that is, line 13 on page 12,
after the word “to the company™, the wards
““t0.the registered trade unions, if any, of
which the employees of the company am
members” This is only transposition of
.that, nothing more than that, 30 that it will
" avoid any confusion in future.

mmmb;mmm-

tis] amandment conseqnential to the’ ROCED

"'-mdmmhm 3.in
- (b) also be suggested . originally an ' smend-

'_'_'_'mumu the end of tio semtente

and we are suggesting that in line 18 on
page 12 for “company and from" these
words should be substituted ; ‘‘company,
from the registered trade unions, if any, of
which the employess of the company are
members and from”. The substance is the
same,

MR, DEPUTY-SPEAKER : It creates
great procedural  difficulties. The modified
amendments submitted to me by Mr. Ste-
phen reads something different from what
you have read just now. Why caonot you
settle on an amendment on° which you
are agreed 7

SHRI MOINUL HAQUE CHOUDH-
URY : L is already agreed...(Jnterruptions)

MR. DEPUTY-SPEAKER : There is
some procedural irregularity, Mr, Stephen
has submitted t0 me modified amend-
ments after he has said that the Govern-
ment had accepted his amendment, And as
a very special case, T have accepted these
amendments, and they are before me. I
shall read them when they are taken up,
But they will have to send some wording
in which they are agreed.

The question is :
Page 12, line 13, -

after “'to the company” in-
serf.—

“to the registered trade union,
if any, of which the employ-
ees of the company are mem-

bers” (20, as modified)

The motion was adopted.

" MR, nnwr?sm\xnn : The
question is :

Page 12, lins 18—

for ‘“‘company and fﬁaﬂ“-..
substirute-- . ) :

: .'w. ] ...o'

tered trade ‘unions of

" which
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5 the employees of the company
are members and from™ (68,
as modified)
The motion was adopted.

MR. DEPUTY-SPEAKER : I shall now
put all the other amendments to clause 6,

" Amendments Nos. 24, 25, 38 fo 62,
66 and 69 1o 73 were put and negatived.

MR. DEPUTY-SPEAKER

i The ques-
tion is:

“That Clause 6§, as amended,
stand part of Bill.,”

The motion was adopted.

Claise 6, as amended, was
added to the Bill.

MR. DEPUTY-SPEAKER : The ques-
" tion is 3

“That Clause 7 stand part of the
Bl

The motion was adopted.
Clause 7 was added to the Bill.
CLAUSE 8- (Insertion of new section
2 D)

MR. DEPUTY-SPEAKER : Clause 8.

' SHRI JYOTIRMOY BOSU: 1 beg to
- ﬂlﬂ\‘! :

Page 14, line, 8~
 ater “debia,” insers--

. "‘other than debts .due to its
cmplom. - (SS_)_ o

MR, DEPUTY-SPEAKER; 1pmm¢.

mma o the _ House. -
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MR, DEPUTY-SPEAKER : ‘Ihl quu-
- tion is :

“That clause 8 stand part of the
Bill” .

The motion was adopted.

Clause 8 was added 10 the
Bill.

Clause 9 was added to the
Bill.

MR. DEPUTY-SPEAKER : Mr. Ste-

phen is not moving any of his amend-
maents,

So, I will put the remaining clauses
together,

The question is ;

‘“That clauses 10 and 11,
clause 1, the Enacting] Formula
and the Title stand part of the
Bill."

The motion was adopted.
Clauses 10 and 11, Clause
1, the Enacting Formula
and the Title were added
to the Bill.

SHRI MOINUL HAQUE CHOUDH-
URY : I beg to move :

*“That the Bill, as amended. be

passed”’.

" MR. DEPUTY-SPEAKER : Motion mo-
ved : :

. *That the Bill, as smended, be

ﬁmmmﬂ(mrr) rm-'_

m nﬂ«. m mrit th i




99 Industries (Dev. and - AGRARAYANA 25, 1893 (SAKA)  Regu) Amdt. Bilf %

# gofrare wr fraion wor wgr &) fred
25 ¥ aY oy wor § gy ar st oft @
Wl wiwd e g Ham
w6 € § | 4Y orgh a% TR O¥ gy Na)-
firr  geart FYar wEalwAt ® AT
£ ¥ fog 7€ e 5 N AW w4
w§ § 7 o 97 &% §, Tg v el
w1 fi gk 2 ¥ g shafaal o woff ox
HCA w9y § WX IEET ar €
gofrafrat # woff o wogd & AR
AT R AW EN § 1 N ¥ T@
Y@ Efs oa qET HICEEEAT 7€ F
fear | oarar ¥ SATET AATE I E TG
faerr & ot wrcETy W ave W AW E
w1 IAHT TF ATA AHAL FART ¥ 9q1&T
AR TR € T {1 R A W oAy
sqgeqr g wrfgy fi g9 o9t W@
FAAT ¥ WL IWRA FL WX FAE-

ardy qewt & Tar & grar {1 Afew g
Ax & dfraar wifez & fag TaET

gar § st W ¥ N gH, FAR AW AT

oFaT W WK WWgd ®F g fafadl @y
WS 4T WA qEAT Y| A ow qrgy §
HICHAT T7% FT 2 § O TF ST Y
MW o ey T @ § 7 oF Aw
&, v W forar ww | AT SR
frgcaz w o e g 1 adt ¥
frgmm afgwen weeft fafinde ot agt
grefew w1 gAY wrewar § adl &
- aR g o are fage e frm e W
'__._ﬂllitfmmlrrlw't &% www ¥
i TR @ o AR R Q@
| e T tquwnr WYy % wrew

. Fwa Rl W e ¥ g oo
iwm i g ﬁﬂc i m&mhh -ll't_-:'j

sitfiht e firer o€ aet ww oA 0
R fipgrm & T oo ¥ o v ot
¥ gy ol et W), Q¥ srQl e
e FH & fag W N WA Q)
wir § 1w fawfad & ¥o ow § favrew
s nafas sy o FF O
FT T § 59 AT wwN o few Mg
arfs gemaT fr 787, Awgd B oW
fadr S gart ¥y & wraegwar A g
o 7 | ame Al ¥ O AT dF ST R
feafr & af ag W fr a0 £

#fes gad avh oy wogd # wiy-
F IR ForauT QG § 1 W@ fag
FAge ¥ oy a1 & a9 vy ot 3§
garEE w1 W At w9 § Qo
F1 | I9 5T 997 7 & 5wy qogd &

afFi M & @ § | gaw g T
mar R R A STEET X 8 W

LIuA AN T ST Y, W X
fiox ¥ 9% g femr @ gUT W WY
AT &N a1 e Afiewr I o o Ay
qt, 37 #r ot ggfaad faadt of st
!t 71 FFAe wrg afaw v nfadz o
%Y, T qarw ¥ W9 5 qfey <wAr
wigy & W Y fa & 97 agre Wi )
ot ag I Al 3T A A g 4 g
drsw & wiwwrdt &Y o guT WM
7g Tow S fis ag ot gad w3
qTa A wH @, @ W wAgT
mmmq ook T X

fex wfve @ WA R
ot el v @ € Y P

g fo gl & s afer W el

.,zw%wﬁmﬂn gmmm R _?



| 9. Indusiries (Dev. and
[uhmmmxm-&] -
mmﬁﬁfwﬁ‘ﬁt ai’rmm:
T T wfed s @ orda
EeTEY AT INTHATT FATHY, WY FAH AT
& @ AR & wrw A w0 W
wrAsy & afing soT € GuTIATE
T ATV AT ¥ a0 ¥ § e wworanr
¥ wTOM, @AT A7 ¥ | AETHATT &7
W At AW g Afew Id worge
T W FSAAE FET A7 g, wo%
afusrdl X wga WA wgd £ W
aqen 7L AR 3¢ wias & wfus wfew
¥arfs 3 wud 5 ¥ gurar {, FICAMT
BWTU &, & ATET { SATAT SO WAT
& o |aX A A Pwrg ¥ wEF 9T A
ar g wfwg ¥ Y aF aww e
@i v, FAN AN & 9 qrg gagd
T ERAT 7§, ITR WE KL, ) AT
frien 1

T e, @, Wy (Awiw) o g A
foer qr@ & < &, wg Y worg R W afw
Y AFY AAT AT @I § 1 WA TF T
at, Ia%T wgAr § fe o faw foewy &,
ot frvade & woft € § oA qw A
wigk § s T fee ¥ g wor
- g &, e I wred § few @@
feor & 2w fie S A Wt § Ao
oY o § 9o ¥ seimafrdl &Y & |
ﬁ\i‘i%ﬁwmwﬁu‘fﬁm fwar
T g @ A frar & fr ot e
2 et mfedz v, Oy v
mmmmmm T 7
M%Miﬁtﬁwiﬁqumﬂ

- DECEMBER 16, 1971

- the labour,

Regu) Amdt. Bill 96
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woror #1 T 9 HHArd gEY Iu
wFREINE wgar g & aodtoh
wrearaw £ fie sdarfeat @1 aroer oo
o & giia XM @ 9wy arq N
T W T wiFeEd § FA, IR
wfaw sfeqe amd, qr @t g faw &%
R #at ag faw qm v wHfead e
HEY 9T ASHFET § 1

SHRI MOINUL HAQUE CHOU-
DHURY : 8ir, T can assure the hon. Mem-
bers that it is not the intention of the Govern-

ment to pepalise labour, We are trying to

to retrieve from the difficult position in
which we are there today as a result of the
closure of a large number of industries. - 'We
will do our utmost to sce that they are not
unpecessarily put to difficulties, I eay
once again that we will do our wmost to
see that whersver possible we do not sus
pend the provisions of the laws which  will -
shrink ths benefits that are bdu given to
It is only where it inevitable in
a particular circumstance that we will do ln
and that t00 - for - the -minimum - period :



97 Re. Statutory Res.

.ld hrs. -

I agros with the feelings of the hon,
Member, Shri Shastri about the mismanage-
ment doné by a large number of industries
and some industrialists. That is why we
have tried to plug the loopholes of the earlier
Act, and that is why we have made these
provisions so that whenever any company is
under liquidation we will be able to take it
over and make that a good company. After
that we will not return it back to him as a
prize but will . reconstruct that company and
sell it to somebody else.

All these are penal measures against
such kind of mismanagement and inefficient
management, 1 hope, the hon, Members
will agree with us that there is the good
intention to penalise people who will be
mismanaging the affairs of companies or who
will be misappropriating the funds of compa-
nies. [, once again, assure the Members
* that we will administer this law passed by the
House with the utmost consideration and
sympathy for labour.

MR, DEPUTY-SPEAKER :
tion is &

The gques-

“That the Bill, as amended, be passed."

The motion was adopted.

14,02 hrs.

RESTATUTORY RESOLUTION ON
DELHI ROAD TRANSPORT LAWS
(AMENDMENT) ORDINANCE
AND DELHI ROAD
TRANSPORT LAWS
(AMENDMENT) BILL

MR. DEPUTY-SPEAKER : The House
will now take up Statutory Resolution disap-
proving the Ordinance and the Delhi Road
Transport ( Laws ) Amendment Bill,

SHRI JYOTIRMOY BOSU (Diamond
Harbour) ; - Sir,
. order. - _lﬂlﬂﬂ?(l)rom;sfolbﬂz

I riss on a poiat of
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the clauses involving expenditure and
shall also give an estimate of the recur-
ring and non-recurring expenditure in-
volved in case the Bill' is passed into
law, "

Here, we have a Financial Memorandum
all right, But in this Financial memorandum
what is lacking is a clear es'imate of recur-
ring and non-recurring expenditure, Therefore
if this Bill is taken into consideration with-
out that will be irregular.

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS AND SHIPPING AND
TRANSPORT (SHRI RAJ BAHADUR):
It is not physically possible to indicate
an exact amount, The recommendation
is there in specific terms. The budget
is passed from year to year, from period
to period......

SHRI JYOTIRMOY BOSU: May I
invite the atrention of the House to Rule 69
(1) again 7 It says :

“A Bill involving expenditure shal)
be accompanied by a financial memo-
randum which shall invite particular
attention to the clauses involving
expenditure and shall also give an
estimate of the recurring and non-
recurring expenditure involved in case
the Bill is passed into law,

You cannot violate this rule. It clearly
says that without showing an estimate of
tecurring and non-recurring - expenditure
involved, the Bill cannot be taken into .con-

sideration, In spite of that, if it is taken
into consideration, that will be . guite
irregular, )

SHRI RAJ BAHADUR ; May I read

the Financial Memorandum jtseif 7

‘SHRI R.V. BADE (KHARGONE): He
‘bas not given an actual figure, He can give
&t least some figure that this much will be
recurring expeaditure and this much will - be

. _ton-mufrinl mdimm. (Interruptions)

'SHRI RAJ BAHDUR : May iugm

'mmmm taken .
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Mmmﬂm regarding Deleamd Legisla-

MR: DEPUTY SPEAKER : 'We are
talking of Financial Memoraudum. His
submission is that under Rule 69(1), you
should give an estimate of recurring and
non-recurring expeiditure. I have been
trying to go through this Bill hurriedly but
I am not able to find it. 1f you cin point
it out tome where an estimate has been
given, even if it is an indication......

SHRI. RAY BAHADUR : Asl have
explained, it is not physically possible in the
nature of things, if I may say so. We have
made our efforts abaut it. If it is physically
possible, we will do it. It is physically not
possible. May I say that the Lok Sabha
Secretariat itself observed that the Memoran-
dum need not give an estimate of recurring
and non-recurring expenditure ? This matter
was very carefully considered The memoran-
dum has been scen by the concerned Minis-
tries, We have not really left at that, In the
case of a statutory corporation, the question
of recurring expenditure by the Government
does not arise. But loans are given from time
to time......

MR, DBEPUTY SPEAKER: From Where
are you reading ?

SHRI RAJ BAHADUR : I am reading
from my notes,

1 am saying that we have taken all

~ precautions 10 see whether any such thing
«can be done. In this case; my submission
is, my plea is that in the case of a statutory
‘eorporation, the question of recurring expen-
diture by the Governmeat does not 'arise
because loans are given from time to time to
. cover the needs of the Corporation according
%0 requirements, Stricily it would be eatirely
wrong for us to indicate that this figure in
. this respect would be such and such in any
particular year, It is for this reason that we
_have stated in our memorgndum - that . loans
are to be granted to the . Corporation - accor-
.ding to Plan and also for ' ways -and. .means
- purposes to./the “sctual extont. of ivevitable

working defitits through ths annval budgets. .
At 'is not really’

-'l‘ushanﬂ:tvaeomb._
m&ll:mlmrmutnmﬂyh

) Mdmn mll nut I!a nmmry

_.Wuwm
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The Bill, if passed, will not involve aay
expenditure from the Chlllolldl.ted Fand of
India as much,

SHRI JYOTIRMOY BOSU : This is
a contradiction.

SARI RAJ BAHADUR : It is not. The
Corporation is given loans. In fact it Is
not given......... (Interruptions)

We have got a Financial Corporation
It is a transfer from corporation to COTpOra-
tion,

MR. DEPUTY SPEAKER: Your submis-
sion is that it would not involve any expen-
diture from the Consolidated Fuand of
India ?

SHRI RAJ BAHADUR : Yes. From
the Consolidated Fund of India a Financial
provision is made for loans and from this
loans are givan fo the Road Transport,Corpo-
ration, It is only a question of transfer from
one provision to another provitison.

MR. DEPUTY SPEAKER :
difficulty is the Rule here. I am guided by
thess Rules. Hure it says ‘A Bill involving
expenditure...”. It does not say ‘expenditure

My

* from the Consolidated Fund of India.*

Any expenditure.

SHRI RAJ BAHADUR : Expenditure
means expenditure by the Goverameat of
India and not by the Coroporation.

) MR, DEPUTY SPEAKER : Very well. 1
will accept that, *A Bill involving, expenditure
from the Consolidated Fund of India...*

K is not

. SHRI RAJ BAHADUR :

involved. T
mwm SPEAKER : 1f it not

involved then: eovem ' &

Finaoclal

- SHRI RAJ BAHADUR. No ﬂr
Even theq, “for the sake. of sbuodant |
" eanfion we'have. "done it wod ivll;‘nqlu

m )
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to the Lok Sabha Secretariat the reason
. why we have not done it. Perhaps, in the
. Secretariat...( Interruptions) 8ir, you can
take us to task if we had been unmindful.
‘But we have not been unmindful and
whatever is physically possible has been
done. .

MR, DEPUTY - SPEAKERR: [ would
like to undersiand this. Loans will have to
be granted to the Corporation by the Central
Government. Now, will not the Central
Government incur expenditure when it
gives ioans to the Corporation 7 This is
an expenditure from the Consolidaled Fund
of Indla.

SHRI RAJ BAHADUR : But Govern-
ment gives loans to the Financial Corpo:
ration and that corporation gives to this
corporation.  Therefore, if we come for
that purpose, we may reguire it. Then it
varies from year to year. Even this year
we do not know how much Joan will be
required. We do not know how much the
8. T. C. will be able to mobilise from its own
resources, Suppose the Corporation runs
" profitably, then it may not require any loan,
So, we may not be required to do anything.
I am-happy to say that this Corporation
has already started yielding some good
“results, -

MR. DEPUTY-SPEAKER : I would like
to bo guided in this matter.

SHRI JYOTIRMOY BOSU : Sir, Mr.
Hiren Mukerjee wants to say something.

. 'SHRI H. N. MUKERJEE (Calcutta~
North-Bast) : Sir, I caonot understand
the sophistory of the Minister. If loans

-are envisaged from whatever Government
source it may . be, they are intended for
e npend.itnuby the Corporation and. there-
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one or the other which again draws from the
Consolidated Fund of India. Therefore, the
expenditure is definitely involved and he
can give an assossment, sOme assessment.
He cannot say this way that it is impossible
to estimate, He is giving us a Bill which
necessarily would require certain amouat of
expenditure and right or wrong he must
make an attempt at an assessment of the
expenditure and let the House know, [ think
as you have pointed out, the Rules are
oxplicit and the Government has to go back
and must do some more home-work and
come before us with a better memorandum .

SHRI RAJ BAHADUR : We are in
your hands, In fact all that we could do we
have done.

First of all, may I clear a point ? Loan
isnot expenditure. If an amount is given
in loan it earns interest and it is repaid and
returned. How can it be an expenditure at
all. We cannot really anticipate the demand
of loans of the corporation and it may be
possible they may not require any loan at
all,

SHRI JYOTIRMOY BOSU : I stand by
what I said. Pleass goe line 4 and 5in
which it Is said that consequential expendi-
ture from the Consolideatd Fund of India
will be involved.

MR. DEPUTY-SPEAKER: It will
involve expenditure from i1be Consolidated
Fund of India, You have yourself sald
s0, :

SHRI JYOTIRMOY BOSU : Lin« 4 and
5, para 1.

MR. DEPUTY-SPEAKER : The Finag-
dll Memorandum of rour Bill says this.

- SHRI -JYOTIRMOY - nosu lir it
will be a  bad precedent for the ’ !-Iouuif

“this Bill is nnomdw be dimuulhtbil

House

m:mnmm Itis not that

‘ I‘lilnﬂlhwllﬂiﬂhl!ﬂﬂhﬂmﬂ

you will ot ‘oxXpect me to. misiead or mile- " .
 guide;the Hoyse. T would cortainly: exy that
ndﬁwm&mmﬂnhm.-'_s
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possible to estimate what the requirement of
loan would be. Let my hon. friend help
me if he can. The short point is that he wants
us to specify the specific sum of money...

SHRI JYOTIRMOY BOSU
by the rule,

+ As required

SHR! RAJ BAHADUR : 1 could not do
that as I could not estimate what the require-
ment of loan would be. That s not possible
except to the extent what way have been
provided in the Fourth plan and when a
specific demand is made we shall certainly
do it,

SHRI R, V. BADE : In the supplemen-
tary Demands for Grants which we have
pasted, they have given the amount necessary
‘for the Corporation, This is stated at page
21, I'am reading that. It says:

“‘It became necessary for Govern-
ment to give financial aid to the
Corporation immediately after the
issue of the ordinance. An ad-
vance of Rs, 1 crore was accordi-
ngly obtained from the contingency
Fund of India to meet the imme-
diate requirements of the Corpora-
tion which would be resumed to
the Fund after the Supplementary
Grant is sanctioned,”

Here, it is stated like that in page 21.

. SHRI RAJ BAHADUR : Even then,
Sir, it was an adhoc grant and the ot her
qQuesiion does not arise, 1 hops my friend
~will try to understand me. I cannot by
“any stretch of imagination anticipate what
the exact requirement would be. I cannot
make an estimate saying that it will be Rs.1
erore or Rs. 98 lakhs or whatever it is. I
cannot make that kind of estimate, We
“have taken &ll the precautions. We have
“pot kept the Lok Sabhs Sectetariat in the
dark. ‘They raiscd some objection. We have
‘veplisd to them, I they wers not tuld-d
Cwe eonu uﬂ.llnly bo asked

MR, nnﬂm'mnn ‘1 a8 10 be
_muld,-ut th-ht S:bhu M

m_ mmum? wlu 'm- il
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strange, coming out of the Minister for
Parliamentary Aﬂa.ln .

SHRI RAJ BAHADUR : lf you ask me
to go back, 1 will come and tell the same
thing; it is not possible to anticipate the
requirements in exact terms. That is ‘what
1 would again say. '

SHRI JYOTIRMOY BOSU : I would
only appeal to the Minister to take back
the Bill and come again. Mr, Hiren Muker-
jee has stated it very clearly, Rule 69 is
there. You canuot evade that,

The hon, Minister has just now said
that no exponiture will be involved. But
may | read for his beaefit oace again the
following from the financial memorandum :

“Consequently, expenditure from
the Consolidated Fund of India
will be involved.”

SHRI RAJ BAHADUR :
replied to that point.

I have already

SHRI JYOTIRMOY BOSU : So, he
has misled the house,

SHRI RAJ BAHADUR : [ have nat,
Even if you ask me to go back and thea
come, [ shall come forward with the same
thing that I cannot give agy exact estimate,

SHRI JYOTIRMOY BOSU : If the
Chair allows the Bill to be discussed we
shall walk out of the House,

MR DEPUTY-SPEAKER : While I fully
appreciate the difficulties of the hon. Minis-
ter, here I am guided by the rules,  Firstly,
expenditure from the consolidated Fuad ‘of
Indio is involved. It is mot only I who say

‘it but the financial memorandum itself says

s0. If that be so, then this rule applies.
“The rule seemds to make it mandatory that
‘an estimate has to be given, It is only an |
estimate which is required. 1 have noticed
that ia the fuancial ‘'memoranda -attached

to other Bills, thoy indicate that “so much -

. il&emmmmnﬂudhmm 80 much

"the recurring ‘ expenditute, and where Go- . .

 ‘verament sro not wure; thoy say that it "ll--_.
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but even then they say that it will not be
less than so mach of it will not be more
than so much. That kind of thing has
‘always been done. But here I fail to find
any statement where Government have said
that the figure will not be more than this or
less than so much, If as Shri Bade him-
self has said, in the Supplementary Domands
for Grants, a sum of Rs, | crore or so has
been given, then it should be possible for
the Ministry to anticipate and give an esti-
mate, though it may not be very exact,

SHRI RAJ BAHADUR : May 1 just
have a word 7 It has been mentioned here
that the income of the DTC is likely to be
of the order of Rs, 9 crorers per annum
and the expenditure of the order of Rs. 1l
crores per anaum on the basis of the present
schedule of fares and operational efficiency.
S0, an amount of Rs, 2 crores has to be
accounted for. You, Sir, are asking me to
indicate a specific amount. 1 have already
indicated that Rs. 9 crores would be the
income und Rs. 11 crores the expenditure,
‘and, therefore, the difference of Rs. 2
crores is there as the estimaie, But if you
ask me to specify it in exact terms, it is not
possible for me to indicate it.

MR. DEPUTY-SPEAKER : The hon,
Minister has given the estimated income and
expenditure of the DTC and the difference
beiween the two, But that is only a state-
ment of what it is, It is necessary to say
in clear words that it is not possible to anti-
cipate the exact amount but it would not be
more than so much or it would not be
Jess than so much, that is the usual way
in which it is done. Here the hon, Minister
bas not said anything of that sort.

~ SHRI RAJ BAHADUR : If I may say
90, there may be some objection to (he
oxtent, as your goodself observed that [
.bave not indicated that it will not - be more
. than & given amount or it ' will mot be less
than that amount but I would submit that
it has been broadly indicated, as I have just
- poiated out, In view of the fact that steps
-had to0 betaken through an ordinance, and
. /this ordinance would. have 1o  be replaced
b’thelﬂ!, 1 would tuhmillhﬂlhll Bl
.midy be taken into umuomiu But. jo
;mwwﬂm mmw
'!‘%P‘..w wh. they” 1

Convention Comm. (Res)

state here the steps that we have taken.
I have got the full record here with me of
how we have tried to move in the matter,
and we have in fact shown everything to the
Lok Sabha Secretariat, and taken their
advice. 1 think that should satisfy every-
one. But in case you are not satisfied, and
you say that the rule should be observed
in that particular way, then I would submit
that the rule may be suspended for this
purpose,

MR. DEPUTY-SPEAKER : 1 do mot
know about the motion for suspending the
rule.

SHRI RAY BAHADUR : I shall make
that motion immediately if so required.

SHRI JYOTIRMOY BOSU : No, how
can it be done ? It is atrocious,

MR. DEPUTY-SPEAKER : I would not
like to give my ruling so quickly over this
issue, It looks to me rather ticklish. So,
1 would like to go into the matter a little,
deeper, therefore, we shall hold it over
until tomorrow and we may mot discuss it
today.

SHRI RAJ BAHADUR : As you please.
Sir,

14.18 hrs,

RESOLUTION RE : INTERIM
REPORT OF RAILWAY
CONVENTION
COMMITTEE

THE MINISTER OF RAILWAYS
(SHRI K. HANUMANTHAIYA): I bes
10 move : )

““That this House approves the
recommendations contained .in the
Interim Report of the Committee
appointed to review the rate of

. dividend which is at present
_-payable by the Railway. Underiaking
. to Genoral Revenves as well as other
ancillary matiers in, conacction. with
.'-ﬂpm Flowaco. visaria 9 .
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Gmﬂ! Fluncc which was pruunmd

to. Parliament on 7th December,

e

Ulike other public undertakings, the
Railways bappen to be under the complete
control of Parliament, Everything connected
with the railways comes before Parliament

.through & budget,

14.19 hrs
[MR. SPEAKER in the Chair]

What contribution the Railways should
make to the general finances is a subject
on which Parliament gives its decision every
five years,

In socislist countries in Europe, public
undertakings contribute to the general
revenues, In fact, the direct and indirect
taxation are the minimum and the contri-
‘bution through public undertakings are
considerable. That is the way socialist
countries manage their financial affairs,
Railways are more or less in that category.
1t may be that in some ycars we have been
able to contribute more and in some less.
But the fact remains that we have been
contributing quite & considerable sum of
money to'general revenues through payment
of dividend. What exactly should be the
quantum, the rate of interest, these are
processed by a Committee of Parliament
appointed for the purpose, Such a

Committee was appointed recently, in -

August 1971, comsisting of 12 members
from Lok Sabha and 6 members from Rajya
SBabha. This is the sixth Convention
- Committeo appoinied. I am happy to state
‘that this Commuttee has done its work more
‘expeditiously than any of its predecessors.
"~ "‘Though the time available wss only about
- ~three months, they have done their work so
-officiently and conscienciously - that they
< have been able 1o present an interim report
i -which really matters for framing our next
‘. budg

" ‘The main question before the Commitiee
was the form snd gquantem of the return

that genoral sevenve should roceive o the

capital invessted in'the Railways during the

passed by this House on  2nd Avgust 1971
and by the Rajya Sabha on 9th August 1971,
The Committce held several meetings and
also visited some mailway establishments.
The interim report presented to .the House
is for their approval. .

The recommendations made broadly
follow the 1965 Convention with some
modifications. ‘The basic structure will be
the same, The dividend payable to general
revenues is 4.5 per cent on Jhe capital as on
the capital as-on 31st March, 1964; in addi-
tion per cent in lieu of passenger fare tax
to the State Governments and contribution
to the Railway Safety fund will also be
payable. On the capital invested after 31
March 1964, the dividend will be 6 per
cent of the capital. The Committee has
recommended that some relief should be
given to railways in respect of certain clements
in the capital at charge which are unremuner-
ative, These include over-capitalisation
amounting to Rs, 119 crores, the capital on
the non-strategic portion of the North East
Frontier Railway amounting to Rs, 132
crores and the capital at charge on unrem-
unerative branch lines amounting to Rs, 42

crores. The Committée has recommended
that for the years 197172 and
1972-73, these amounts should be

exemptied from the payment of dividend.

Another importent recommendation
made by the Committee is that having
regard to the long period of construction

and gestation of railway investment, and the .

time taken by such investment to reach full
earning potential, 2§ per cent of the outlay
in the year on works in progress should be
exempted from payment of dividend for- a
period of three yeam.

The committos has also recommended
that consistent with the commercial practice
of lltllillltinl'l of reserves as  intérnal

resources, the Railways should be given ‘the
benofi ol interest at the current dividend
rate on the reserve fund balances. - This
mﬂhﬁmeMmlc thonnlmhﬂu of

"2‘.,imammm The, &-m' thé T

-‘th et e
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next year.’
be made to the States in lieu of - passenger
fares tax remains the same, The amount
allotted for passenger amenities will romain
at tbe present level of Rs. 4 crores. The
extent arrangement for calculating the divi-
dend regarding the strategic lines,—Kiriburu-
Bimlagarh, Sambalpur-Titilagarh and Kathua
Jammu,~will continue on the same basis.
The ‘Committes has further recommended
that appropriation to thedepreciation reserve
fund from the railway revenues for 1971-
T2 and 1972-73 should be at Rs, 105 crores
and Rs. 110 crores respectively or as close
there to as possible, taking account of the
financial position,

The Committee has also approved of the
suggestion of the Railways taking temporary
loan from the general revenues in  order to
meet the dividend liability. Similiuly, the
have recommznded that the present practice
of temporary borrowing from the general
revenue when the balunce in'the development
fund is inidequarele to meet this obligation
should be continued.

In the end, I would like to pay my
compliments to the Chairman and members
of the Commirttee who, as [ said, have done
an excellent and expeditious work,

MR. SPEAKER : Motion moved :
“That this House approves the recomm-
endations contained in the Interim
Report of the Committes appointed to
review the rate of dividend which is
at present payable by the Railway
Undertaking to General Revenues as
well as other ancillary matters in conne-
ction with the Railway Finance vis-g-vis
. the General Finence which was presented
- to Parliament on Tth December, 1971.”

SHRI1 JAGADISH BHATTACHARYYA
(lelll Mr. Speaker, Sir, in this interim
‘Teport of the Committee, it has been
momudod that an enhanced rate of
“dividend be paid by tho railway updertak-
-ing to the general revenues. The Minisier

"‘has just sow sald that this is a_practice to

‘ba followed ia sochalist cotntries. I would
" Ik to Temind him that we are nit yet liv-

ing. hnmi-thtmmnrundu socialism,
' . yast. Do)

Tha provision' for payment to

" ‘Buot Ithink before that we should
think of the performance of the Railway
Administration which has not been comme-

.ndable duriog the last five or six years. We

have been witnessing a deficit and this
deficit is Increasing year after year. Even
the hon. Minister will admit this but the
mere admission of guilt does not absolve
one of it.

It may be argued and we have often
heard it in this House that it is nothing but
transfer of money from one pocket to ano-
ther. But the truth is that in such cases the
intersst of the people who actually pay
the revenues is often adversely affected,
The system of borrowing rmoney from the
genecral revenues to meet the shortfall in
the payment of dividends should also be
discontinued. Apparently this proposal
seoms to bo a harmless one, but on closer
scrutiny it will be clear that by so doing
the railway Minister is paviog the way to
increased taxation on the people. In the
next budget the Railway Minister will come
to the House with increased fares and frei-
ghts and that will have to be borne by the
people. The question that troubles us is ‘why
could not the Railways have bigger earnings
and more savings ? It is because of conti-
nuous mismanagement, corruption and
inefficiency that is prevailing there,

‘What bas been done to do awsy with
over-capitalisation ? Numerous _instanocas
of over-capitalisation and how it should be
avoided had been cited in this House,
particularly by Members on this side times
without number, Everybody knows that
this is sucking the wery lifo blood of the
people, I think the Railway Minister has -
not taken them seriously into consideration
and nothing tangibe has yet been dote,
The Railway Ministty ought to have -
been able to stop corruption that h pmm-
lent there,

Railways sustain  losses every  vear
begause of thefts of not only rallway prope.
xly but also of . aoodi _during transit, ‘The :
claims pa.idbytlu 'Rlilwm are ‘mounting

'year ofter year. 10196970 'the Raflways =

paid Re. 11, 24 crores as claims which was - -
Rs. 10§ mmbimw thag ths previous
are afrald of mﬂmmﬁﬁ by
s!’im ar __dm doting -
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~ MR, SPEAKER: This is not a geceral
debate on Railways.

SHRI JAGADISH BHATTACHARYYA:

PFor booking goods and for getting wagons

they experience great difficulty in the form

~ of delay and harassment. All sorts of
malpractices are there,

What has been done to stop the wastage
of railway property ? Any day onme can
find things belonging to the Railways lying
by the roadside. All kinds of materials are
dumped here and there and are allowed to
be wasted. It seems that they are nobody’s
property. That is why the Railways are
sustaining great losses, I think they must
put their own house in order; they have
many things to do. for employees,
Ithas to do something for the casual
workers who number several thousands.
Extensions of lines are not up to the mark.
I may particularly mention here the case
of Martin Burn Light Railway in West
Bengal, The taking over of this line will
miean only the expenditure of Rs. 30 lakhs,
but it would have benefitted 35,000 trave-
liers daily, and would have saved 2,000
workers from starvation, but nothing has
been done, There was an assurance given
by the former Railway Minister to take
over this line, but nothing has been done,
I think the present Railway Minister should
honour the assurance given by his prede-
cessor. Before he pays the dividend, he
ought to do all these things, and take all
these things into consideration.

SHRI P, VENKATASUBBAIAH (Nan-
dyal) : The hon. Minister has presented
this report to the House with regard to
the rate of dividend payable to the general
revenues, The Committes have gone into
this matter and have pointed the salient
K factors which account for the Josses incurred

- . by the rallways.

. 'The first point which they have made
hwithrulrd‘olhehll of freight to 50
pmtof the target, and they say that
thers is compeiition from road trassport in
the movement. of freight. "Another point
which they bave made out is with regard to
" the smount Spant pu - taremunetative ralls

' _uunum mnmmm pﬂﬂw
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ages and thefts and gone:on to say that the
Board is engaged in looking in to these
matters. i :

Since assuming his present office, the
Railway Minister has been trying his best
to give a new look to the eatire railway ad-
ministration, While supporting him fully
in his effots, we have to bring to his notioe
one Act that the revenues of the railways
have been dwindling from year to year.
When passanger traffic has  increased
enormously in the country and goods traffic
has also gone up to a large extent, what is
the reason for the railways suffering from
all these maladies enumerated in this re-
port 7 There is a lot of pilferage which is
going on which, if plugged, will enable the
railways to save Rs, 15 to Rs. 20 crores
every year. We see the sad speciacle of coal
being stolen in broad daylight without any-
body checking it, Ticketless travel and
other things are negligible compared to the
large-scale thefts of railway materials they
are going on, So, I want to ask the hon,
Minister what steps he is going to take to
soe that these pilferages and thefts are
avoided so that the railways may not be
deprived of their just revenues,

Another imporiant point is the competi-
tion that is going on between railways and
road transport. Road transport is gaining
more popularity because of their eofficient
deliveries without pilferage and theft, Private
companies are spreading lorry services te the
nooks aad corners of the country, If the -
Minister looks into these matters, I think
railway revenuves could bs augmented without
inflicting increases in passenger fare and
freight and he would be able to give more
dividends to general revenues.

Regarding unremuonerative lines, instead
of looking upon them 2s a sort of liability
rather than as an asset, the Minister musy
s00 that they are made remuperative by
devising ways and means of attracting more
passeoger and goods traffic. If these lines
are sbolished, it _will be a hmuhip unzhe.

~ passongers.

w aom.mr :
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hﬂnkur fot doing & very good ud efficient
‘work in the depariment. After assuming
charge of rmilways, he has ecffeted many
desirablechanges in the administration. He
bas made trains run to time all over the
country.. Ho has been in charge for only
¢ight months now and he could not effect
much more economy, The investment on
railways is Rs, 3482 crores made long ago
and the returns we get are not mors than
4} percent, Butin several other industries,
the dividends declared weat up to 25 per
‘cont and the Finance Minister has receatly
cut down the dividend rate to not more than
18 perceat. Here in the railways, the return
should ‘be at least 6 percent, which comes to
Rs. 200 crores per year, As a matter of
fact, the Minister is having a bad legacy,
For the last four or five years, the railways
have been incurring a deficit. The deficit
was Rs, 18 crores and odd in 1966-67, Rs,
31 crores in 1967-68, Ras, 7 crores in 1968-69
and Rs. 93 crores in 1969-70; 20 years
ag0, the expenditure on staff was only 60
percent of the working expenses of the
railways, Now it has gone up to 171 per-
cent, By no means can this be justified, 1
request the Minister to seo that the expendi-
ture on staff is reduced. He should plug
the loopholes so that the railways may earn
a decont amount and contribute not less
than Rs. 200 crores per year to the general
exchequer,

SHRI K. 8. CHAVDA (Patan) : Sir, if
ticketless travel is reduced to 350 percent
than the railway administration may earn to
the extent of Rs, 20 crores,
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SHRI K. HANUMANTHAIYA : My,
Speaker, Sir, this Motion relates only to the
financial aspect of our administraiion. Seve-
ral Members have gone beyend the scopa of -
discussion and made suggestions. Courtesy
requires that 1 should briefly reply to some
of the points made. )

It is ture that Railway finances are suffer-
ing to some extent because of corrupiion,
inefliciency......(nterruption). It is pot &
general statement that I am making. We are
paying damages for thefts and other things of
goods in transit to the tune of about Rs. 9
corres. But the Railways Protection Force
is costing us about Rs. 13 crores. My _ co-
mmonsense has never been able to accli-
matise itself to this kind of a system. Even '
if I disband the R.P.F., I will still be saving

about Rs. 2 crores, But we cannot do . that, .

As the hon. Members are aware; the question -

of unemployment, mercy, pity and other -
considerations arise, T am Jooking into'the -
matter, It is a very serious matter, :

.\N HON MEMBER
disband it, .

SHRI K. HANUMANTHAIYA : That -
is why I am 'saying ‘that! sm tryig to '
improve it.

Kindly do not

Ihave takep a step. further,
Hereafter, the recruitment will ‘hive  to" b
nsado out of 1he de-mobilised personal of tho
- .army 50 that st Jeast they ‘will be sbls 1o
)Wﬁm fem wo Ay thowa baike -

Mwmq 1 w m iﬂ e
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- The bnn Honht. ﬂhzrl Ram Am,r
lmtr{ has made ‘s suggestion and I have
-'E._ldilﬂ!.in’iiwiﬂl some -of - my labour
- friends. 4 wint their cooperation. As men
knowing Lhe things as they ars happening, if
the leaders of trade union movement make

up their mind to stop this corruption whenever

it<ds, I know, if it cannot succeed 100 per
cent, it will succeed at least upto 75 per
cent. That is my fecling, I am going to
have a talk with them on the subject, In
fact, one of the labour leaders has already
bogun 10 discuss this problem with one of
my Directors concerned, We are goiog to
evolve a policy.

Progressively, I want the elemination
of this R.P.P. The railway property has to
be guarded by railway servants themseives,
1 examined the possibility of linking per-
sonal responsibility of the railway emplo-
yees to the Josses sustained, There are some
legal difficulties, 1 am told. 1 do not know
whether 1 will be in a position to get that
legislation passed in this House because it
has great repercussions. If and when the
Government and the Parliament approve of
such a course, you can rest assured that there
will be no more damages and thefts in the
Railways. But, this is such a serious step,
I Bave to obtain tho voluntary consent of
the labour in particular and of the House in
in geaeral, This is an idea I am placing be-
fore you, not for immediate implementation,

Ticketless travel--- That is there. My hoa
. friend said that it is costing us more then
R4, 20 crores. Some others said it is Rs. 20
crores, Some hon. Member said it is Ra,
25 crores. There is no precise estimate. The
- States that are bemefiting most out of this
. ticketless travel are. Bihar and part of UP.
*'J.am making an appeal to the State Gonm-
marlhantwom

" PROF, MADHU DANDAVATE (Raja
pur).: Are you referring to election tickets 7
: "snm INDRAJIT GUPTA (Alipore) 1
miuhonwhl nmﬂen of the

md-'-
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mm!e umtumpﬂm ‘foketless: tnn.!. .
I wrote to the Chief Minister of Haryaos

and we met at & - joint conference and we
constitute & committee of State .| Govern~
ment officiais and the Railway administra=
tion. That committce has been working for
the last 1/2 months and every day 200to
300 people who are travelling without a
valid ticket are being cought, Never befare
has ruch an effeciive campaign been iniﬂmod.
and implemented in this falhlcm ]

I want to bring it to the notice of the -
House the great good work the Chief ‘Minig.’
ter and the Government of Haryana ate’
doing in the matter of ticketleas travel. They
have promised that at the end of two months
they will bo ablc to show results and I &m” .
getting daily reports. Daily 200 to 300 peo-
ple are being caught and some  thousands .
of rupees are being recovered. Indirectly the.
sale of tickets at the counters in the railway.
stations is going up because of this . drive.

If every Stale Government follows thiy
procedure, 1 am sure ticketless travel wiil
become so rare that it will not deserve the
attention of this House, I am bringing out
a pamphlet detailing the performance of the
Haryana Gavernment and 1  will make it
available to the hon Members and the House
1 am much deholden to the Chief Mini-
ster and the Goverment of Haryana for
helping us in this direction, :

The Railway finances, if we look at
them from every aspect, are not really in the
red. Many people are under the misiaken
impression that the third-class paissoger

traffic is & highly paying proposition. ‘But .

the statistics show that even . the third-
class pussenger fare is subtidised by ‘goods

‘traffic to the tune of about Rs. 350 crares’

and odd, The real in come is exrned by good
traffic and that too not by coal or foodgraing |
bit by other commodities. Therefore, a° =
small sector of gooda ' traffic hmblldluu-'

_the other goodr iraflic as well as the

ger traffic. That b:hm

.'l‘hmfm.lﬁwmt wundor

ﬂma.r mvuw Bm-:
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- into every wsspect of our finances aad 1
- wejcoms it. Let them make a thorough
_ prove, Often [ have heard and during the
. General Budget, my hon friend, Sbri V. K.
- R, V, Rao, made & suggestion for a
_Oumnltm

w, Here is the Committee consisting of
Members of Both the Houses —the Railway
Convention Committee—which has got the
opporiunity and which has the power to look
into the financial problems, and 1 hope
they will be able to do this, and help us
with their recommendations in order to
" remove this red light and put the green
one.

15 brs.
SHRI K. 8. CHAVDA : The passengers
are travelling not only in third class or

sacond class, They are travelling on roof
class, that is, on the roof of the trains, and
&iso on buffer class, that is on the buffer of
the trains. 1f overcrowding is reduced then
ticketiess travelling will be reduced.

SHRI K. HANUMANTHAIYA: Travel.
ling on roof is not throughout India; I
don’t seo, for instance id South India or
Maharastra. It is coofined to a particular
Q_ﬂl.

- SHRIK.S. CHAVDA : They are travel
ling on proof, of trains running between

Ahmedabad and Delhi.

SHRI K. HANUMANTAIYA- : I don't
want to eater into any argument, We are
making all efforts to reduce ticketless travel,
- Tdon't koow whether I will succeed or not,
But unless the people of Bihar and Eastern

WP cooperate I will not be able to do

Wlihlhnwrdtlreqm that the .

kindly approve the resolution
moved

‘MR, SPEARER "l'luqnmionh'-...

-!?f.- '-_""Pkut hik House approves lho rwon- :
R 5 contained in - the Imierim.

" Report: ofmcouumw-uh, '

_ e e o
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well as other ancillary .. matiers . in.

connection with the Railway Fiossce

vis-a-vis the Geners! Finance which
was presented to Parliament on 7th
December, 1971."

The motion was adopted. -

———

15. 92 brs

COMPANIES (SURCHARGE ON
INCOME-TAX) BILL

THE MINISTER OF FINANCE (SHR1
YESHWANTRAO CHAVAN): Sir, I beg
to move : '

5
*“That the Bill to provide for the levy
of a surcharge on income-lax payable
in advaoce by compunies during
the financial year 1971-72 under the
Income-1ax Act, 1961, be taken into
consideration,”

Sir, 1 am bringing forward this Bill in
fulfilment of the announcement that 1 made
the other day regarding raising of addilional
resources to meet the present financisl
problems as a result of Pakistani aggression,
The other levies which were announced were
brought into effect by promulgating certain
notifications under the powers which were
already there under the Finance Act, 1971,

But, 8o far as the (ax on companies was
concerned, it was necessary to amead the:
law and the present Bill representy ‘that
amendment. 1 don't think this needs wery
elaborate explanation, It really speaking,
proposes lo add 2-1/2 per cent of surcharge
to the basic income-tax that is already there -
on different companies and the enabling
provision is made that the payment, which -
is an additional payment, as a result of this -
levy, will have. 10 .be . paid before the 15th
March, 1972, Normally the = method of -
assessment . of . udvance tax - is this. This

year’s piymsnt ‘i adjusted against the tax .
du on... uﬂml for . the next. m
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end of March. Therofore, certain statutory
datos are mentioned about the payment of
instalments of advance tax. In thecass of a
large number of companies 15th Dacemeber
is put as the statutory date but it is over,
So, it is provided that all thess people will
have to make payment before the 15th
March, The last date will be 15th of
March, There is another provision that
this will be adjusted against the assessment
of the next year ; this is rather a conse-
queatial change that is made.

The necessity of additional resources
having been accepted, we have thistime
made a very selective choice of tha items,
and | thought that the corporate sector also
must bear some burden and bave its own
share in the contribution towards defence
efforts. 1 am sure, thercfore, that the House
will support this Bill unanimously and
pass it.

MR. SPEAKER ; Motion moved :
*‘“That the Bill to provide for the
levy of a surcharge on income-tax
payable in advance by companies
during the financial year 197172
under the Income-tax Act, 1961, be
taken into consideration®.

This is & very noa-contraversial Bill,

Only one hon, Member namely Dr, V. K. R,

Varadaraja Rao wants to speak and if he
. allows it to be passed, I think it will take no
time to pass it.

DR. V.K.R. VARADARAJA RAO
. (Bellary) : I shall try my bestto be s
beiel as mibte

ll'l. SPEAKER : He cannot be brief.

i _.DR.V.KR_.VARADARA.‘IA RAO : 1
" did oot want to make any speech because
Y'support the Bill which has been moved
.- by the hon. Miaister.  But I thought that
It would bo porhaps opportane for mato:
.. izpress my conviction before this House
. that - this fnanoial - -emergency - that - the

Mroh, 1972, 1 ‘think  the boa, Misisier

‘Midfsity i desling with is ‘not geing to end

1TOBN

resources over the next two or thers years.
I do not think that the fall of Daocca or the
recognition of Bangla Deish by more
countriex is going to help ui out of our
financial diificulties.

1 exepct that the years 1972-73 and 1973-
74 are going to ba years when we shall have
to concentrate on our defence expemditore
and keep our defence trim and ready for
meeting any unexpected assaults that wouid
be made on us in order to offset the glory
shat we have got out of this war in which
we have been engaged.

Also, it is important that we cannot
neglect development, Development has .
suffered in the last two years. [t has suffer- .
ed also in this years, but economic develop-
ment is a basic foundation of our military
and industrial and social strength, There-
fore, the Plan has got to go on and has got
to be increased in size. At the same time,
our defence efforts cannot bo allowed to
be minimised or diminished. Therefore, I
suggest that this problem of mobilisation
of resousces is going to be a continuing
problem with us for the next three or four
years at least and it is going to be a major
problem. 1 would even go to the length of
suggesting this, and it may be rash to hazard -
a guess, but I would not be surprised if
in tbe next two or three years we have to
go in for as much as 40 or 50 per cent in-

crease in the financial resources that the .
Cantnl Government and State Governments
will have to mobilise in this country, If
that is to be done, then 1 want to suggest
that there are certain principles that we have
got to follow, and I am sure that the Fins= -
nace Minister will agree that these ptlmlphu .
are sound,

We have to seo thaf our tax struo-
ture and our mobilisazion of resources.
will not lead to a continuing rise in - prices;
Taxation should not become an ' insirument
for & continuing rise in prices. At the samae
ﬁm,wonhnulduotoluhatmau struce
ture does ot abversely affect. our wodw-
tion. I know t{hat many. pmbhns m'

‘involved such as social problmu, w
ey, tm. m and: 80 on’

ilﬁ!hmu,in M m:m than .
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‘must. observe our principles of social
’justice, production is not only not adversely
o “affected but it is actively promoted, because

* “ultimately it is increase in produciion that
will give the Finance Minister the revenues
that  he wants and the mobilisation of
resources that he requires,

.- 8o, the second principle is that our tax
siructure should be such that production
‘will be promoted and not adverssly affect-
ed.

The third is a more difficult question
where I hope the house will cooperate and

. there will be cooperation of all our leaders
~'of the working classes and the leaders of all
“ the groups, that specifically stand for the in-
{erests of the handicapped, and that is the

. importance of seeing that cost-push-price
. iaflation is not permitted by these taxes, We
are now in the process of cost-push price

. inflation, Only recently, we have had
" to sanction in this House of exira dearness
¢+ allowance, and we heard a statement only
+ theother day from the Fipance Minister
" about the grant of extra dearnses allowance,
.*1 am not objecting to it. In fact, we are
. ol grateful to the working classes for having
. agreed to offer a part of it into the Provi-
.',dw‘l?uud All the same, If we are going
. to have a rise in prices and a rise in prices
*: i# going to be compensated by an equivalont
.- intrease in dearness allowances not only of
.- Goverament employan but of the industrial
. workers, then we shall just get a cost-push-
~, price Inflation, and the expenditure will go
: mp,and there will be more taxetion, more
dln in prioel and more dearness aliowances,

ﬂou “setms to me that the present
i tax structure as it stands, which has been
) 1 ¥ oxlistence for the last 15 years, consisting
* S of customs duties, excise dutles, income-tax
u_.h.__haat goinf to bear the burden of &
‘per-cent rise in mobilisation of resources

’* slthout: sdversely *affecting any of these

: Ifkhmaake the whole _process seif-
¢ defwhiing. .{ would thereforo humbly suggest
“.one ‘thiug. 1 ;

mmw.un

_mmmmnn soteessid hn.r'f'-_
far as they are not paid ' civil ‘servaots but -

:.o'ﬁru:'nmcwrammt soe to it that  while who are Iy 10 ‘give ‘WhateVer

" printiples that 1 bave enunciated Which will, -

assistance {hey can give if he wants it. Let -
him appoint-a working group consisting -of
people who will have some knowledge of the
subject and who are determined to sce that
resources are goirg to be mobilised in a big
kind of way for the next three or four years
in a manner which will not raise. prices,
will not lead to cos!-push inflation but will
at the same time promote increased produc.
tion,

There are many things that have get to
be done, Agriculturists are not paying
their tax. [ am not talking of poor agricul-
turists but of the rich ones and middle
class peasants. Somehow we do not be
able to move the Siate Governments, even
those Governments wich are under our con-
trol. I know there are political reasons for
this, We have now brought a spate of
constitutional amendments. May be Gov-
ernment miy have to think of constitutional
amendments for the purpose of defence and
development in order to see that the rural
sactor, the boatter off classes in
that sector, pay their adequate share of
taxation.

Then we have been talking of land va-
lues. I know land yalues have gone up by
100, 200, 1000 and 2000 percent. Still we

have not found a way to tax this iu:umut T

in values.

Then there is the whole question of bla- _
ck money, enormous amounts of which -

bave not only escaped taxation ‘but. m
 one of ihe principal causes of rising prioes.

I am not suggesting demonetisation. It case
is not sufficient, We cannot . discuss it da .-
this House, in any as it is like devaluation or .

doclaration of war which has got to be done
by Government after duo consideration’ asd '

atter taking its own coumsel, But I dntﬂi-
st we' bave not done enough  to tiekle:

vely, we 8o going to et into trouble . i
uuulto mllllimhu of resources.. -
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R 'hddwmol’uwion.uhomutﬂll. how
“it'is going to affect the economy, the domes-
tle atructure, the export structure and so on,
is = rational way of doirg this.

So once again I make this plea to the
Finance Minister, Last time 1 asked for a
Commission. He was not interested. I can
understand it. Now I suggest that he may
appoint his own experts, Let it be a small
expert group; Let it not take more than
two or three months. Let us have a white
paper, a statement of taxation policy, say-
ing this our present tax structure, these are
troubles it is suffering from, this is what we
wantto do and these are our lentative
jdeas as to how it should be done. Then
wo can have a full-dress debate here and
Government can then go ahead with' a tax
structure which will be production-oricnted,
anti-inflarionary and at the same time will
mest the coormous demands for defence and
development which we have to face in the
next three or four years.

With these words, I have pleasure in
supporting the Bill,

~ SHRI INDRAJIT GUPTA (Alipore) :
I'would first like to know whether this sur-
charge is also proposed as a tempurary
measure like the others which were ecariier
imposed and which we were told would be
withdrawn as soon as the refugee problem
was solved.

SHRI YESHWANTRAO CHAVAN :

No.

. BHRI INDRAJIT GUPTA : I welcome
© §t in that case because it has been our com-
- plaint that the corporate sector was boing
~ 7 it oot ‘mt a time when everybody is asked
. “to'make sacrificos at this our of nationat
- ‘poergency, It is good that -the corporate
L ashor mummmm:m its not.

by M!lnmtommmm_
mmwwm nnmul of:{_

| -ﬁomtﬁ' on '; mzmvma 25, 149 w.gm

mms g ﬁs

numberutmhlmu whleh are more of"
Jess of the order of five ‘per cent, :
know, in the case of r_&ilur-ﬁm."mgl'-
arlicles and so on, 1 would have been ha-
ppier if this two and a half per cent had
been five per cont, I think that also th’
can grin and bear. .

Sir, as Dr. Rao has suggested - already,
I would once again plead with the Minis- -
ter that he should consider at least a tem-
porary surcharge, which can be withdrawn
later, on the accumulated reserves, as they
are declared in the balance sheets, dividends
and the working capital of these companies.
Lot there be & special cess, a temporary -
cess, to Lide over the emergency period, it
can be withdrawn later on, Otherwise,
there is no meaning in this appeal for .
patriotism and sacrifice, '

Finally, I endorse Dr. Rao's plea that
uvntil the bigger landholdings are taxed, we
will never get out of the position of not be-
ing able to find adequate resources, How-
ever, that is & much bigger problem.

Then, there is no financial memorandum
atiached to this Bill. (Imterruption) That
means there is no oxtra expenditure golng
to be involved: . In the case of default, in
connection with the mode of recovery, I
presume some expenses will be required,
(Interrupiion) Anyway, I would like the
Minister to conmsider the question of increa-
sing this two and a half per cent and alto
the temporary surcharge on the ressrves ul
dividends of the eompaaiss, .

- SHRI | YESHWANTRAO CHAVAN )

Bir, | certainly welcome some of the good - -

suggestions mado by hon. Members; Shri
Iadcajit Gupta ‘and Dr. Rao, who bhave
sndorsed the basic proposals wader-this Bill, . -
I very woll sham their anxiety about ihe -

exireme difficultiss that we will be. required

to face in the years 10 coms, - mluhalr

& you
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Dr. R1o, during thz g:azral debi'es oa
the buadzac in Muy last, had also referred
to the problem of rationalisation of the tax
structure. At that time had he made the sug-
gestion for Commission, 1 am glad that
he has mow changed his mind and has come
down for a study team. I will certainly
consider this question.

My hon. colleague the Planning Mini-
ster, also happens to be present here, and
he is applying his mind to this. The Plan-
ning Commission itself is going into this
aspect, of some of the new modes of mobi-
lisation of resources, etc. But I cannot
promise hon, Members that we will be able
to do it inmediately But this is a question
that certainly requires our consiceration,

As far as the other points raised by
Bhri Indrajit Gupta are concerned, he has
made some very useful suggestions. I will
certainly assure him that 1 will take into
consideration some of the suggestions that
he has made. 1 have nothing more (o say.

MR, SPEAKER : The question is :

“That the Bill to provide for the

levy of a Surcharge on income-tax
payable in advance by companies
during the financial year 1971-72

under the Income-tax Act, 1961, be
taken into consideration,”

The motion was adopted

MR. SPEAKER :
ments to any clause.

There are no amend-

The question is :

“*That clauses 2 to 5 stand part of the
Bill.”

The motion was adopred.

Clauses 2 to 5 were added to the Bill.
Clause V, the Enaciing Formula and
the Title were added 10 the Bill.

SHRI YESHWANTRAQ CHAVAN :
Sir, I move :

DECEMBER 16,

1971 Personal Injuries 128
(Emergency Prov.) Amdt. Bill

“That the Bill be passed.”
MR. SPEAKER : The question is :
“That the Bill be passed.”

The motion was adopted.

15.20 hrs.

PERSONAL INJURIES (EMERGENCY
PROVISIONS) AMENDMENT BILL

MR. SPEAKER : SHRI KHADILKAR.

THE DEPUTY MINISTER IN THE
MINISTRY OF LABOUR AND REHABI-
LITATION (SHRI BALGOVIND VERMA):
Sir, I beg to move......

MR. SPEAKER : I have allowed it as
an exceptional case. 1 had no intimation,
You should givin me intimation.
Once I have allowed it as an exceptional
case and it is not to be treated as  prece-
dent. Atleast you should have the courtesy

to send me something in writing. This is
a war-time exception.
SHRI BALGOVIND VERMA : 1

thapk you. On bechalf of Shri Khadilkar, I
beg to move* :

“That the Bill to amend the Personal
Injuries (Emergency Provisions) Act,
1962, be taken into consideration.”

The purpose of this Bill as to extend the
provisions of the Personal Injuries (Emer-
gency Provisions) Act 1962 to the present
period of emergency, This act was promu-
lugated during the last emergency to provide
for grant of relief to persons including civil
defence volunteers who sustain personal in-
juries during the emergency. During the
last emergency a scheme called the Personal
Injuries (Emergency Provisions) Scheme
1962 was promulgated, The Bill seeks to
empower the Government to formulate a

SR LT O o AT ST T gmer e we ww L - owme e

*Moved with the recommendation of the President.
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limlhr ud:me!ourmto{nlietdm the
presat omergency. - Under the scheme of
1962, reliaf Is provided by way of temporary
sllowencs temporary disablement, -disability
. pension for prolonged or permanent disable-
ment and family pension and children allo-
wance in the case of injuries resulting in
death, The scheme is for the provision of
relief and not for compensating anyone for
actual loss sustained, and thercfore, a more
or less uniform rate is provided for all.
This rate is roughly equivalent to the rates
of disability pension and injury allowance
drawn by lowest paid combatsnt ranks of
the army in the case of persons other than
eivil defence volunteers ; and equivalent to
the rates of the next higher rank in the case
of civil defence volunteers. It is proposed
to adopt the same principles in the formu-
lation of the scheme of the current emer-
gency.

The liability to pay compenstation vnder
the Workmen's Comaspenation Act and Em-
ployees State Insurance Act ceases to exist
byvirtue of section 4 of the Personal Injuries
( Emergency Provisions ) Act, 1952, in the
case of such injurics, and workmen covered
by these Acts drew relief under the Personal
Injuries  ( Emergency Provision) Aect
supplemented by compensation under the
Personal Injuries { Compensation Insurance )
Act, 1963 so that the total benefit payble is
about the same as under the Workmen's
Compensation Act, An amending bill to
amend the Personal Injuries ( Compensation
Insurance Act, 1963 so as to extend the Pro-
~ visions ofthat Act to the present emergency

is also being brought before the House

‘Provision has been mads in the Bill

to ensure that the claims allowed

- during the last emergency are not affected

. by the amendment to the Personal Injuries

" (Bmetgency Provisions ) Act, 1962, With

these woeds, I commend the Bill for the
nmunl of the House.

IBRHNDRA!‘I‘!‘ GUPTA (Alfpon)
1. want tokoow whather ‘the Bill have
mum By the time you pass.
7 thie Bill, war may be over. What heppess
ﬁrﬂlﬂwnph mmhﬁuuhﬂnlu

(Emiergency Prov) 1%
Amds. Bill .

MR. SPEAKER : Let it be from
tomorrow opwards at least.

SHRI INDRAJIT GUPTA : Am 1 to
take then that the civil defence personnel in
the Punjab and other places on the borders
who had been injured in air raids by the -
Pakistani airforce since the night of the 3rd
ars not to be brought within the purview -
of this Bill, just because you have brought
this late and the Houss passed it late ?

SHRI BALGOVIND VERMA : I
appreciate the feelings of the hon. Member.
So far as those injuries are coneerned, they
will be taken care of; it will have retrospec-
tive effect. Thnis Bill will have rumpeciiva
effect.

SHRI SOMNATH CHATTERIJEE
(Burdwan) : Clause 2 (b) provides for its
operation from 3rd pecember. [ do not
know why he is saying it is ‘Dot retrospective,

MR. SPEAKER:
that, and I was about to mention it.
is no difficulty about it.

I have also seen
There

The question is :

““That the Bill to amend the Personal
Injuries ( Emergency Provisions ) Act,
1962, be taken into consideration."”

The motion was adopted.
- MR. SPEAKER ; The question bs :

*That Clauses 2 to 4, Clausee 1,the
Enacting  Formula and the Title .
stand part of the BilL” - ;

The motion was ndopted.

Clauses 2. 20 ‘4, Clause 1, the
.. Enacting Fermula and the Ms
mwwmxm, . o
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MR, SPEAKER : The question is :
“That the Bill be passed."

The motion was adopted.

15. 26 hrs.
MOTION UNDER RULE 338

SUSPEN SION OF PROVIS TO RULE 66 IN
RESPECT OF PERSONAL INJURIES
(COMPENSATION INSURANCE)
AMENDMENT BILL

THE DEPUTY MINISTER IN THE
MINISTRY OF LABOUR AND REHABI-
LITATION (SHRI BALGOVIND VERMAD
I beg to move :

“That this House do suspend the
proviso to rule 66 of the Rules of
Procedure and Conduct of Business
in Lok Sabha in its application to
motions for taking into considera-
tion and passing of the personal
Injuries (Compensation Insurance )

Amendment Bill, 1971, in as
much as it is dependent upon the
personal Injuries (Emergency
Provisions ) Amendment Bill,
1971,

MR. SPEAKER : The question is :

*“*That this House do suspend the
proviso to rule 66 of the Rules of
Procedure and Conduct of Business
in Lok Sabha in it applicuition to
motions for taking inlo considera-
tion and passing of the Personal
Injuries (Compensation Insurance)
Amendment Bill, 1971, in as much
as it is dependent upon Personal
Injuries (Emergency Provisions)
Amendment Bill, 1971.”

The motioe was adopted :

DECEMEER 16, 1971

Rule 388 132

15.30 hrs.

PERSONAL INJURIES (COMPEN-
SATION INSURANCE) AMEND-
MENT BILL

THE DEPUTY MINISTER IN THE
MINISTRY OF LABOUR AND REHABI-
LITATION) (SHRI BALGOVIND VERMA:
1 beg to move* :

“That the Bill further to amend the
Personal Injuries  (Compensation
Insurance) Act, 1963 be taken into
consideration.’

The Personal Injuries (Compensation
Insursnce) Act 1963 is the second of the
twin Acts governing grant of relief during
the last emergency, the first being the
Personil Injuries (Emergency Provisions)
Act 1962, the exiension of which to the
present emergency the House has already
considered. This Act was promulgated to
provide for Payment of compensation to
certain classes of workers like those in
factorics, mines, plantations and major
ports, {or personal injuries sustained during
the emergeney.  This compencation is to be
in addition to the relief provided under
the Personal Tnjuries (Emergency Pr:)\risions)
Act 1962 so that the to:al benefit received
will be about the same as under the
workmen's Compensation Act 1923, As 1
mentioned earlier, the liability to pay
compensation under the Workmen's Com-
pensation Act 1923 and the Employees
State Insurance Act 1948 ceuses to exist in
the case of such injuries and the workmen
covered by these Acts draw reliel under the
two emeérgency enactments.

The Personal Injuries (Compensation
Insurance) Act 1963 imposes on the
employers of workmen liabiliy 1o pay
compensation in respect of personal injuries
to the extent the amount of compensation
payable under the workmen's Compensation
Act 1923 exceeeds the relief payable under
the Personal Injurics (Emergency Provisions)
Act 1962, It also provides for compulsory
insurance of the liability by the employers
with Government based on the premium

*Moved with

the recommendation of the President.
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rates which can be varied with reference to
the actual nature or extent of the liability as
it may cxist from time to time. A scheme
called the Personal Injuries (Compensation
Insurance) Scheme 1965 was promulgated
vnder the Act during the last emergency and
it is proposed to extend the the same to
the present emergency after the Act has been
amended by the Bill under consideration.
Every employer including a contractor,
other than Government, is required to take
cut a policy of insurance from the Central
Government, and this policy insures his liabi-
lity under the Act, For the purpose of
operating the scheme of insurence, Govern-
ment apppoints an agent on payment of
temuneration. The L.I.C. was appointed
as an agent during the last empergency and
is proposed to be so appointed 2gain new.
The total amount of premium is fixed after
the termination of the emergency. Mean-
while, advance payment against the final
total premium is recoverable from the em-
ployers periodically at intervals of not less
than a quarter of an year and the rate of
advance premium is notified from time to
time. A Fund called the personal Injur-
ries (Cempensation Insurance) Fund is crea-
ted from the receipt under the scheme and if
the amount in the Fund is not sufficient at
any time, the Central Government pays into
the Fund as an advance out of the general
revenues such amount as may become nece-
ssary. Government carries its own risk and
the Fund cannot be utilised to pay compen-
sation to workmen employed by Govern-
ment.

1 will not take more time of the House
and hope the House will appeciate the ur-
gency and imrportance of this measure and
give its approval to the Bill.

MR SPEAKER : The question is :

to amend the
{Compensation
be taken into

“*That the Bill further
Personal Injuries
Insurance) Act, 1963,
consideration.”

The motion was adopted.

MR. SPEAKER : There are no amend-
ments.

AGRAHAYANA 25, 1893 (SAKA)
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The question is :
““That Clauses 2 to 5, Clause 1, the

Enacting Formula and the Title stand
part of the Bill,”

The motion was adopted.

Clauses 2 to 5, Clause 1, the
Enacting Formula and the Title
were added to the Bill.

SHR1 BALGOVIND VERMA :
to move :

I beg

*“That the Bill be passed.”

MR SPEAKER : The question is :
“That the Bill bs passed.”

The motion was adopted

I5. 34 hrs.

INDIAN TARIFF (AMENDMENT) BILL

THE MINISTER OF FOREIGN TRADE
( SHRIL. N. MISHRA ): Sir, I bey to
move;

“That the Bill further to amend
Indian Tariff Act, 1934, be taken
consideration.”’

the
into

As hon. members may be aware, protec-
tion to the dyeintermediates and aluminium
industries is due to expire on the 3ist Dece-
mber, 1971. The Tariff Commission has
reviewed the performance of these industrie-
and has submitted its reports thereon. Gove-
ranment’s Resolutions conlaining their decis=
sions on the reports, together with copies
of other connected papers, were laid on the
Table of the House on the 14th instant.

I shall now refer very briefly to the two
wndustries under cosideration, taking dye-
intermediates first, This is a good example
of an Indian industry which has developed
greatly under protection. Stariing with the
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jmportation of Bnished dye-stuffs, we have
‘moved on to the manufacture of the inter-
medistes from which the dye-stuffs are
* made, Protection to three intermediates
was granted in 1964 and to 50 others in
1968, Pending the completion of its detailed
poview of the industry, the Tarif Commi-
- gaion has recommended that the protection
‘to the 53 intermediates should be continued
for a further period of three years.
While accepting this recommendation
In principle, government have deaided to
eontinue the protection for one year for the
peessnt, and to review the position in the
light of the Tariff commission's final
report.

The aluminium industry has also made
striking advances under proiection. Its
production has increased from 3, 554 tonnes
o 1952 to 18,120 toones in 1960 and
further to 1,601,081 tonnes in 1970, Taking
all factors into account, the Tariff Commi-
"~ slon bas recommended that the protection
 through protective duties might be disontj-

pued but the industry might continue to
. ‘b deamed a protected industry. Government
. bave sccepted this recommendation. It is
 proposed to replace the protetive duties
' on erude aluminium and aluminium manufa-
_-stures by appropriate duties. The effective
. bowels of duty will for the present be kept at
she existing levels.

: I may not say a word about the Tariff
. Commistion, Some doubts have been voiced
whether Commission has any role to play,
. wader present conditions of import control,
- Hom.  Membeis would agres that the
© graduoal development of an industry without
¢ -cauging updue hardship to the consumer
..~ exonot be achieved by 2 mere ban on im-
© purts . The progress made by the two
. industries I have mentioned would show to
i wihst exteut 8 properly  thought-out scheme
v "of protection cam be effective; Further,
L 'geiviclams mm been veiced that the
§ Parill jon 'does not ‘pay sufficient

*. sitentios fo the poeds of  covsumers aud ts

Gomnmmt s concern in
coats and mainiaining price stebility, and
giving full regard to securing the welfars of
the common man. Government have now

decided to appoint as chairman of the

Commission & person withe a distinguished
record of service and considerable experience,.
They look forward to seeing Tariff Commi-

ssion playing & perceptive any dynamic role

in protecting equally the industrialists and

the consumer.

The Bill incorporates the decisions of the
Government referred to calier.

With these words, Sir, I beg to mave
that the Bill further to amend the Indian
Tarifl Act, 1934, be taken in to consi-
dertion,

MR. SPEAKER : Molion moved !

“That the Bill further to amend
the Indian Tariff Act 1934 be
taken into consideration*’

. *SHRI R. P. DAS (Krishnagar) : Mr,
Speaker, Sir, the protection that was
extended to the Aluminium Industry for
the last 22 years upto 31st December, 1971
is pow being withdrawn. I support this -
measure. Asa result of this protection,
the production of aluminium ia the country
has gone up immensely, In 1952 the pro-
duction was in the region of 3500 tons, In
1970 it weat up to 1 lakh and 61 thousand
tons. It is expected that by 1976 the pre-
duction will go up to 4 lakhs and 30 thooe
sand tons. It can be safely said that this
phenomenal increase in production has been
possible mainly due to the proteclion accord- . -
ed to the aluminium judustry, Bot inspite .
of the increase in production, the Industry ' -
kas not beon successful in meeting the entire
deonand in the country and it is said that .
tha indusiry is only partially meeting the

niumproduels

orders pleced with it for supply of alumi~
“The supply of the toms -
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m_mr quality ml fall far short of
standard specifications. Not only that, the
‘price that is charged for aluminium products
in the country is also much above the price
prevailing in the international market for
such prodects. As a rosult of this, the
jndustry has made huge profits and it
is not at all necossary to extend the
production to this industry any longer,
As a result of the protection enjoyed by
the aluminium industry, we have seen that
untold harm has been caused to the existing
cottage  industries producing utensils of
copper, bronze and other metals in Bombay,
Ahmedabad, Moradabad, Varanasi »nd
Nabadwip, Khagra, Kandi, Dharmatala and
other places in West Bengal. Another reason
for this barm to the cottage industries produ-
cing utonsils of metals other than aluminium
‘i3 that, the Government has not paid
sufficient attention to those industries and
there has been a lack of planoing in respect
of them. The aluminium industry has been
able to cause harm to the cottage industries
due to the advantage it enjoyed of the
protection accorded to it and also due to the
mismanagement of the planners and their

ignorance of the situvation obtaining in these.

cottage industries. Now that it has been
decided to withdraw that protection through
this Bill, 1 feel that tbe cottage indusit-
riss mentioned earlier will be benefitted
indirectly, Some planning is alio necessary,
in addition, to help these cotiage indusi-
ries,

This Bill also seeks to extend the
pro&etmn to the 53 dye stuff intermediates.
" ‘for another year i, e. upto 3I. 12, 72, In the

case of the dye stuff intermediates, as in the
“case of the aluminium industry, we have seen

that these industries have prospered conosi-
- derably due to the protection given to them

" 'by. the Goverament, But unfortunately, the

consosners have not received any benmefit of
. the ‘prosperity enjoyed by these industrics. It
" .j'ia the fitness of things that when an indo-
‘stry enjoys phesomenal prosperity due to the
profection extended to it. Somectimes, evon

"Joug after.they aré necessary, the benefit of
Mmuummwmmmmm

. Indian ©pe
" (Amdr) Bill '

dye stuff intermediates . is “being extended

for another year because the final report of

the commission bas not yet been received.

I support this Bill in these circumstances, -
But | feel that it is the policy of the

Tarrif Commission to delay its report so

the protection is further .extended. The-
report of the Commission should be ex-

pedited. With these words, I conclude my

speech,
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F9 SURI AL FEAT & | Sad faar §
fa:

In respect of products of the aluminium
industry falling within Item Nos, 66 (a)
and 66 (1), the Bill seeks vo  with
draw the protectiv:s rates of duty and
to levy revenue rates of duty with effect
from the Ist January, 1972, The statutory
rates of revenue duty are being fixed at
40% ad valorem, which is applicable to
other non-ferrous metals and raw mate-
rials, The effective levels of duty will,
however, be maintained for the present at
the existing rates, through exemptions
under the Customs Act, 1962,
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grg sad & srfax @ faar ¥ sargmr
gl =E & wE F FW A A9
qEY wAT 91 ¢ faedr aga & dreEE
F1, ar 4t guw Afar 5 segfafqay
FIORAT & T FIREAE & AT F 70
FFT | T FIHT AGT FHI 4TS AT dF
fagar qrga F  FITAM FT ATT F97 TGS
F FFa ?

Famm & Az wr wmar g 5
74l AEIET ¢F UF @rze &1 Sq19 ],
az 7 g1 % Of & g3 99 FT 43 9@
qg Ward 2q W& 9a qF gH an dfeewr
qAE A |

*SHRI J. M. GOWDER { Nilgiris ):
Hon. Mr. Speaker, Sir,] am thankful
to vou for giving me an oppor
tunity to speak on the Indian Tariff
( Amendment )  Bill, 1971, While I
welcome the Bill, I would like to make a
few observations on the provisions of the
Bill.

Sir, it is a fact that our dye-interme-
diates industry has developed greatly under
protection. We are now manufacturing the

* The Original speech was delivered

in Tamil.
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intermediates from which the dye-s.uffs are
made, In view of the fact that our produc-
tion of dye-intermediates is not enuogh to
meet the requirements of the country, the
industry is still in need of protection, The
Tariff Commission in thier interim report have
recommended that protection should be exte-
nded for three more years in the casa of 53
dye-intermediates, Sir, you will surely appre-
ciate the fact that the Tariff Com nission
must have gone into the question thorou-
ghly before they made this recommendation,
But, I do not know why the Government
have extended protection through this Bill
only for one year for these 53 dye-interme-
diates, 1 do not think that the Government
should waste their energy in bringing be-
fore this House such piece-meal legislations
every now and then. It is not only that the
valuable time of the House but the industry
is also kept on tender-hooks as to whether
the protection will be extended for a further
period or not. I would have felt happy if
the Government had accepted the recom-
mendation of the Tariff Commission for ex-
teuding the protection to these 53 dye-inter-
mediates for three years and brought be-
fore this House a Bill incorporating this
recommendation in full. I would suggest
that the Government should as far as possi-
ble bring comprehensive bills before the
House instead of resorting frequently to pie-
ce-meal legislation.

Secondly, Sir, in Tamil Nadu we are
conducting research as to whether dye-inter-
mediate from the bark of acacia tree. In
fact, every effrot is being made to produce
in sufficient guantity the whole requirement
of dye-intermediate indigenously. I would
appeal to the Government that they sould
extend all assistance, technical and financial,
for research work being done in this
field.

As has been explained by the hon, Mini-
ster from 3554 tonnes in 1952, the aluminium
production has gone up to 1,61,0/8 tonnes
in 1970. This has led the Government to
levy statutory rate of revenue duty at 409
on aluminium instead of protective rates of
duty. Though I have no objection to the
removal of protective rates of duty on alumi-
nium, I fee! that 40% advilorem duty is
too high. Aluminium is not only used in
the manufacture of aeroplanes but also in the

manufacture of poor people’s vessels. In
fact, such wvessels are produced in cottage
industries. That is why [ feel that the rate
of 40 percent advaloremduty is too high
and it should be reduced if the Government
want to help cottage industries in the coun-
try.

16 hrs.

I welcome the statement of the hon.
Minister that the Government have decided
to appoint someone with a distinguished
record of service in the trade and industry
as the Chairman of the Tariff Commission.
This is a welcome departure from the system
of appointing a high official as the Chairman
of the Tariff Commission. The Tariff Com-
mission is meant to serve both the industry
and the consumers. Only a man with sound
experience in trade and industry could do
justice to the onerous responsibilities of a
Chairman. [ welcome this announcement
and I am sure that the Government will be
greatly benefited by the experience of such
a Chairman of Tariff Commission.

Before I conclude, I would once again
stress that the Government should give due
weightage to the recommendations of the
Tariff Commission and implement them in
full ; otherwise no useful purpose would
be served even if the Commission is headed
by a man with rich experience in trade and
industry.

N mEgw @A (FwEdeEn) o
fafizzx grga &Y g3t & I H
STEFAT 1 AHT T 1 gHIT g Ay
TH. TH. IS 4 97 A= q%g ¥ W
qT AT et g0 # faw gexfafraw
T e e

ALt 3 O 167 )
Flrgpe AL 2fistd
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f}g:g’!&@)ﬁ ""'.:‘f"”" &/:'
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SHRI K.D. MALAVIYA (Doramariaganj)
May I seek a little clarification with regard
to our present agenda ?7© How long do you
propose to continue this discussion in
which miost of us are not very interested ?
If you clarify when the Prime Minister is
goiog to make a statement, that may clear
the whole situation. We cannot indefini-
tely go on this way. Otherwise, let us
have a more purposeful discussion on a
more interesting subject.

MR, SPEAKER : ‘I know, But we
have to do it. Discussion on this Bill
is continuing now. We have all been very
busy since this morning. We may adjourn
now and reassemble again at 530 P, M,

16.05 hrs.

The Lok Sabha then adjourned till Thirty
minuteS past Seventeen of the Clock

17.30 hrs

The Lok Sabha reassembled at half
past Seventeen of the Clock

[MR. SPEAKER in the Chaivl

Statement Re. Unconditional Surrender
of West Pakistan Forces In
Bangla Desh

THE PRIME MINISTER, MINISTER
OF ATOMIC ENERGY, MINISTER OF
ELECTRONICS, MINISTER OF HOME
AFFAIRS AND MINISTER OF INFORMA-
TION AND BROADCASTING (SHRIMATI
INDIRA GANDHI) : Mr. Speaker,
Sir, I have an announcement to make,
which I think the House has beea waiting
for, for sometime. The West Pakistan forces
have uncoadititonally surrendered in Bangla
Desh. The instrument of surrender was signed
in Dacca at 16.31 hours [.S.T. today by Lt.
Gen. A A K. Niazi on behalf of the Pakistan
Eastern Command, Lt. Gen. Jagjit Singh
Aurora, GOC-in-C of the Indian and Bangla
Desh forces in the Eastern Theatre accepted
the surrender. "Dacca is now the free capi=
tal of a free country.

This House and the eatire nation rejvice
in this historic event.

We hail the_pe_qp!q )

Desh (St.)

of Bangla Desh in their hour of triumph,
We hail the brave young men and boys of
the Mukti Bahini for their valour anyg
dedication, We are proud of our own Army,
Navy, Air Force and the Border Security
Force, who have so magnificently demons-
trated their quality and capacity. Their discj-
pline and devotion to duty are well known,
India will remember with gratitude the
sacrifices of those who have laid down their
lives.- and our thoughts are with their
families, ‘

Our Armed Forces are under strict
orders to treat Pakistani prisoners of war in
accordance with the Geneva Convention and
to deal with all sections of the population of
Bangla Desh in a humane manner, The
Commanders of the Mukti Bahini have
(issued similar orders to their forces. Although
the Government of Bangla Desh have not
yet bsen given an opportunity to sign the
Geneva Convention, they also have declared
that they will fully abide by it. It will be
the responsibility of the Government of
Bangla Desh, the -Mukti Bahini and the
Indian Armed Forces to prevent any
reprisals,

Qur objectives were limited—to assist
the gallant people of Bangla Desh and their
Mukti Bahini to liberate their country from
a reign of terror and to resist aggression on
our own land, Indian Armed Forces will
not remain in Bangla Desh any longer than
is necessary.

The millions who were driven out of
their homes across our borders have already
begun trekking back. The rehabilitation of
this war-torn land calls for dedicated team
work by its Government and people,

We hope and trust that the Father of
this new nation. Sheikh Mujibur Rahman,
will take his rightful place among his own
pecople and lead Bangla Desh to peace,
progress and prosperity. The time has come
when they can together look forward to a
meaningful future in their Shonar
Bangla. They have our good wishes,

The triumph is not theirs alone. All
nations who value the human spirit, will
recognise it as a significant milestone in

~man's quest for liborty.
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SEVERAL HON, MEMBERS : Indira
Gandhi zindabad.

SHR1 SAMAR GUHA (Contai) 1 The
name of the Primo Minister will go down
in history as the golden sword of
liberation of Bangla Desh,

17.37 hrs

INDIAN TARIFF (AMENDME NT)
BILL—Contd.

MR, SPEAKER : I shall take one
minute and after that we shall adjourn, We
were discussing the Indian Tariff (Amend-
ment) Bill. The qustion is

““That the Bill further to amend the

Indian Tariff Act, 1934, be taken into
consideration.”

The motion was &dop ted.

MR. SPEAKER 1 The question is 1

““That Clause 2 stand part of the Bill.”

The motion was adopted.
Clause 2 was added to the Bill.

Clause 1, the Enacting Formula and
the Title were added to the Bill.

SHRI L, N, MISHRA : Sir, I beg to
move :

“That the Bill be passed.”
MR, SPRAKER : The question is :

“That the Bill be passed.”
The motion was adopted.
17.38 hrs.

The Lok Sabha then adjourned
till Ten of the Clock on Friday
December 11, 1971[Agrahayana 26,
1898 (Saka).
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