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 LOK  SABHA  DEBATES

 LOK  SABHA

 Wednesday,  October  27,  976/Kartika
 5,  898  (Saka)

 The  Lok  Sabha  met  at  Eleven  of  the
 Clock

 [Mr.  SPEAKER  in  the  Chair]
 PAPERS  LAID  ON  THE  TABLE

 STATEMENT  ON  THE  ACCIDENTS  IN  CEN-
 TRAL  SOUNDA  AND  SUDAMDIH  COLLI-

 ERIES
 THE  MINISTER  OF  ENERGY

 (SHRI  K.  C.  PANT):  I  beg  to  lay
 on  the  Table  a  statement  (Hindi  and
 English  versions)  on  the  accidents
 that  occured  in  the  Central  Sounda
 ang  Sudamdih  Collieries  on  the  360
 September  and  4th  October,  1976,
 respectively.  With  your  permission,
 may  I  add  that  I  am  sure  the  House
 will  join  me  in  conveying  our  condol-
 ences  to  the  families  of  the  bereaved.
 [Placed  in  Library.  See  No.  LT-
 11402/76].
 STATEMENT  T@.  AMENDMENT  TO  ARTI-
 CLES  OF  MEMORANDUM  AND  OF  ASSO-

 CIATION  OF  N.B.C.C.,  Lr.
 THE  MINISTER  OF  STATE  IN  THE

 MINISTRY  OF  WORKS  AND  HOUS-
 ING  (SHRI  H.  K.  L.  BHAGAT):  I
 beg  to  lay  on  the  Table  a  statement
 (Hindi  and  English  versions)  on  the
 amendment  of  article  83(5)  of  the
 Memorandum  and  Articles  of  35505
 ciation  of  the  National  Building  Cons-
 truction  Corporation  Limited.  [Placed
 in  Library.  See  No.  LT-403/76}.  tions  (Hindi

 —__-_-——e—a—e—rr  o>
 NOTIFICATIONS  UNDER  ESSENTIAL  COM-

 MODITIES  ACT

 THE  MINISTER  OF  STATE  IN  THE
 MINISTRY  OF  AGRICULTURE  AND
 IRRIGATION  (SHRI  SHAHNAWAZ
 KHAN):  I  beg  to  lay  on  the  Table
 a  copy  each  of  the  following  Noti-
 fications  under  sub-section  (6)  of
 section  3  of  the  Essential  Commodi-
 ties  Act,  1955:

 qa)  G.S.R.  799(E)  published  in
 Gazette  of  India  dated  the  i3tn
 September,  976  containing  corri-
 genda  to  the  English  version  of  the
 Sugarcane  (Control)  Amendment
 Order,  974  publisheg  in  Notifica-
 tion  No.  G.S.R.  402(E)  dated  the

 25th  September,  1974.

 (2)  The  Sugarcane  (Control)
 Amendment  Order,  976  (Hindi  and
 English  versions)  published  in
 Notification  No.  G.S.R.  85  {E)  in
 Gazette  of  India  dated  the  24th
 September,  1976,  [Placed  in  Lib-
 rary.  See  No.  LT-404/76].

 NOTIFICATIONS  UNDER  ALL-INDIA
 SERVICES  ACT

 THE  MINISTER  OF  STATE  IN  THE
 MINISTRY  OF  HOME  AFFAIRS,
 DEPARTMENT  OF  PERSONNEL
 AND  ADMINISTRATIVE  REFORMS
 AND  DEPARTMENT  OF  PARLIA-
 MENTARY  AFFAIRS  (SHRI  OM
 MEHTA):  I  beg  to  lay  on  the  Tabl:  a
 copy  each  of  the  following  Notifica-

 and  English  versions)
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 under  sub-section  (2)  of  section  3  of
 the  All  India  Services  Act,  95l:—

 (l)  The  Indian  Forest
 (Fixation  of  Cadre  Strength)
 Fourth  Amendment  Regulations,
 1976,  publisheg  in  Notification  No.
 G.S.R.  795(E)  in  Gazette  of  India
 dateq  the  9th  September,  1976.

 (2)  The  Indian  Forest  Service
 (Pay)  Amendment  Rules,  1976,
 published  in  Notification  No.  G.S.R.
 796(E)  in  Gazette  of  India  dated
 the  9th  September,  1976,
 [Placed  in  Library.  See
 11405/75).

 Service

 No.  LT-

 NoTIFICATION  UNDER  TAMIL  NabDU
 Hinpu  RELIGIOUS  AND  CHARITABLE

 ENDOWMEN's  AcT

 THE  MINISTER  OF  STATE  IN  THE
 MINISTRY  OF  LAW,  JUSTICE  AND
 COMPANY  AFFAIRS  (DR.  V.  A.
 SEYID  MUHAMMOD):  I  beg  to  lay
 on  the  Table  a  copy  of  the  Tamil
 Nadu  Hindu  Religious  and  Charitable
 Endowments  Advisory  Committee
 Rules,  976  (Hindi  and  English  ver-
 sions)  published  in  Notification  No.
 G.O.  Ms.  63  in  Tamil  Nadu  Govern
 ment  Gazette  dated  the  lst  September
 1976,  under  sub-section  (3)  of  section
 6  of  the  Tamil  Nadu  Hindu  Reli-
 gious  ang  Charitable  Endowments
 Act,  959  read  with  clause  (c)  (iv)  of
 the  Proclamation  dated  the  3lst
 January,  976  issued  by  the  President
 in  relation  to  the  State  of  Tamil  Nadu.
 [Placed  in  Library.  See  No.  LT-
 1406/76).
 NOTIFICATIONS  UNDER  CENTRAL  EXCISES

 AND  SALT  ACT,  ETC.

 THE  MINISTER  OF  STATE  IN-
 CHARGE  OF  THE  DEPARTMENT
 OF  REVENUE  AND  BANKING
 (SHRI  PRANAB  KUMAR  MUKHER-
 JEE):  I  beg  to  lay  on  the  Table: —

 (i)  A  copy  of  the  Central  Excise
 (Twenty-Second  Amendment)
 Rules,  976  (Hindi  and  English  ver-
 sions)  published  in  Notification  No.
 G.S.R.  327  in  Gazette  of  India  dated
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 the  llth  September,  1976,  under
 section  38  of  the  Central  Excises
 ang  Salt  Act,  1944.  [Placed  in  Lib-

 rary.  See  No.  LT-407/76].

 (2)  A  copy  of  Notification  No.
 G.S.R.  828(E)  (Hindi  and  English
 versions)  published  in  Gazette  of
 India  dated  the  30th  September,
 1976,  issued  under  the  Central  Ex-
 cise  Rules,  944  together  with  an
 explanatory  memorandum.  [Placed
 in  Library.  See  No.  LT-408/76].

 (3)  A  copy  of  Notification  No.
 G.S.R.  806(E)  (Hindi  and  English
 versions)  published  in  Gazette  of
 India  dateg  the  8th  September,
 976  making  certain  amendment  to
 Notification  No.  G.S.R.  457  dated
 the  lst  October,  1971,  under  section
 5]  of  the  Finance  (No.  2)  Act,  ‘1971.

 [Placed  in  Library.  See  No.  LT-

 +11409/76].

 (4)  A  copy  of  the  Delhi  Sales
 Tax  (Eighth  Amendment)  Rules,
 976  (Hindi  and  English  versions)
 publisheg  in  Notification  No.  F.  4/
 25/76-Fin.(G)  in  Delhi  Gazette
 dated  the  3lst  August,  1976,  under
 section  72  of  the  Delhi  Sales  Tax

 Act,  1975.  [Placed  in  Library.  See
 No.  LT-40/76].

 (5)  A  copy  of  the  Annual  Report
 (Hindi  and  English  versions)  of  the
 Agricultural  Refinance  and  Deve-
 lopment  Corporation,  Bombay  for
 the  year  ended  the  30th  June,  976
 along  with  the  Audited  Accounts,
 under  sub-section  (2)  of  section  32  ;
 of  the  Agricultural  Refinance  and
 Development  Corporation  Act,  1963.
 [Placed  in  Library.  See  No.  LT-
 11411/76].
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 STATEMENT  re.  MARKET  LOAN  FLOATED
 IN  OcTOBER,  1976,  NOTIFICATIONS
 UNDER  EMERGENCY  RIsKs  (GOODS)
 INSURANCE  Act,  EMERGENCY  RISKS
 (UNDERSTANDINGS)  INSURANCE  ACT,
 AND  GENERAL  INSURACE  BUSINESS

 (NoTIFICATION)  ACT

 THE  DEPUTY  MINISTER  IN  THE
 MINISTRY  OF  FINANCE  (SHRIMATI
 SUSHILA  ROHATGI):  I  beg  to  lay
 on  the  Table—

 (l)  A  statement  (Hindi  and
 English  versions)  indicating
 the  result  of  the  market  loan
 floated  by  the  Government
 of  India  in  October,  1976.
 [Placed  in  Library.  See  No.
 LT-42/76.]i

 (2)  A  copy  of  the  Emergency
 Risks  (Goods)  Insurance
 (Fourth  Amendment)  Scheme,
 i976,  (Hindi  and  English
 versions),  published  in  Noti-
 fication  No.  S.O.  6i8(E)  in
 Gazette  of  India  dated  the
 l7th  September,  976  under
 sub-section  (6)  of  section  5  of
 the  Emergency  Risks  (Goods)
 Insurance  Act,  ‘1971.  [Placed
 in  Library.  See  No.  LtT-

 ”  ‘11413/76.)

 (3)  A  copy  of  the  Emergency
 Risks  (Undertakings)  In-
 surance  (Fifth  Amendment)
 Scheme  1976,  (Hindi  and
 English  versions),  published
 in  Notification  No.  5.0.  69(E)
 in  Gazette  of  India  dated  the
 l7th  September,  ‘1976,  under
 sub-section  (7)  of  section  3
 of  the  Emergency  Risks  (Un-
 dertakings)  Insurance  Act,
 1971.  [Placed  in  Library.
 See  No.  LT-44/76.]

 (4)  A  copy  of  the  General  insu-
 rance  (Termination,  Superan-
 nuation  and  Retirement  of
 Officers  and  Development
 Staff)  Scheme,  1976,  (Hindi
 and  English  versions),  pub-
 lished  in  Notification  No.  S.O.
 627(E)  in  Gazette  of  India
 dated  the  2lst  September,

 KARTIKA  5,  898  (SAKA)  Papers  Laid

 976  under  section  7  of  the
 General  Insurance  Business
 (Nationalisation)  Act,  1972.
 [Placed  in  Library.  See  No.
 LT-45/76.]

 NOTIFICATIONS  UNDER  IRON  ORE  MINE
 Lasour  WELFARE  CESs  AcT,  COAL
 Mines  PRovIDENT  FuNpD  AND  MISCEL-
 LANEOUS  PRovISIONS  Act,  AND
 EMPLOYEES’  PROVIDENT  FUND  AND

 MISCELLANEOUS  PROVISIONS  ACT.

 THE  DEPUTY  MINISTER  IN  THE
 MINISTRY  OF  LABOUR  (SHRI
 BALGOVIND  VERMA):  I  beg  to  lay
 on  the  Table:—

 qd)  A  copy  of  the  Iron  Ore  Mines
 Labour  Welfare  Cess  (First
 Amendment)  Rules,  1976,
 (Hindi  and  English  versions)
 published  in  Notification  No.
 G.S.R.  386  in  Gazette  of
 India  dated  the  25th  Septem-
 ber,  1976,  under  sub-section
 (4)  of  section  8  of  the  Iron
 Ore  Mines  Labour  Welfare
 Cess  Act,  96l.  [Placed  in
 Library.  See  No.  LT-46/
 76.J

 (2)  A  copy  each  of  the  following
 Notifications  (Hindi  and
 English  versions)  under  Section
 7A  of  the  Coal  Mines  Provi-
 dent  Fund  and  Miscellaneous
 Provisions  Act,  948:—

 (i)  The  Coal  Mines  Provident
 Fund  (Third  Amendment)
 Scheme,  ‘1976,  published  in
 Notification  No.  G.S.R.
 387  in  Gazette  of  India
 dated  the  25th  September,
 (1976.

 (ii)  The  Andhra  Pradesh  Coal
 Mines  Provident  Fund
 (Second  Amendment)
 Scheme,  ‘1976,  published  in
 Notification  No.  G.S.R.  388
 in  Gazette  of  India  dated
 the  25th  September,  ‘1976.

 (iii)  The  Rajasthan  Coal  Mines
 Provident  Fund  (Second
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 (iv)  The

 Gil

 Amendment)  Scheme,  1976,
 published  in  Notification
 No.  G.S.R.  389  in  Gazette
 of  India  dated  the  25th
 September,  1976.

 Neyveli  Coal  Mines
 Provident  Fund  (Second
 Amendment)  Scheme,  ‘1976,
 published  in  Notification
 No.  G.S.R.  390  in  Gazette
 of  India  dateqg  the  25th
 September,  ‘1976.

 (v)  The  Coal  Mines  Provident
 Fund  (Second  Amendment)
 Scheme,  1976,  pub-

 lished  in  Notification  No.
 G.S.R.  39l  in  Gazette  of
 India  dated  the  25th  Sep-
 tember,  1976.  [Placed  in
 Library.  See  No.  LT-
 ‘11417/76.)

 (3)  A  copy  each  of  the  following
 Notification  under  sub-sec-
 tion  (2)  of  section  7  of  the
 Employees’  Provident  Fund
 ang  Miscellaneous  Provisions
 Act,  952:—

 (i)  G.S.R.  322  (Hindi  version)
 published  in  Gazette  of
 India  dated  the  lith
 September,  1976,  containing
 corrigendum  to  the  Hindi
 version  of  Notification  No.
 G.S.R.  707  dated  the  22nd
 May,  ‘1976.

 (i)  The  Employees’  Provident
 Funds  (Fourth  Amend-
 ment)  Scheme,  976  (Hindi
 and  English  versions)  pub-
 lisheq  in  Notification  No.
 G.S.R.  355  in  Gazette  of
 India  dated  the  l8th  Sep-
 tember,  1976.
 The  Employees’  Provident
 Funds  (Fifth  Amendment)
 Scheme,  976  (Hindi  and
 English  versions)  published
 in  Notification  No.  G.S.R.
 1427,  in.  Gazette  of  India
 dated  the  2nd  October,  1976.

 )

 [Placed  in  Library.  See  No.  LT-
 ‘11418/76.)

 OCTOBER  27,  976  Constitution  (44th  Amdt.)  Bill  @

 .03  brs.
 COMMITTEE  ON  GOVERNMENT

 ASSURANCES

 Eighteenth  Report
 o--

 SHRI  MULKI  RAJ  SAINI  (Dehra
 Dun):  I  beg  to  present  the  Eighteenth
 Report  of  the  Committee  on  Govern-
 ment  Assurances,

 .034  hrs.

 CONSTITUTION  (FORTY-FOURTH
 AMENDMENT)  BILL—contd.

 MR.  SPEAKER:  The  House  will
 now  take  up  further  consideration  of
 the  Constitution  (Forty-fourth)  Am-
 ment  Bill.

 THE  MINISTER  OF  WORKS  AND
 HOUSING  AND  PARLIAMENTARY
 AFFAIRS  (SHRI  K.  RAGHU  RAM-
 AIAH):  Mr.  Speaker,  Sir,  before  you
 call  on  the  hon.  Members  to  speax,  I
 should  like  to  make  one  announce-
 ment;  the  Prime  Minister  will  inter-
 vene  in  this  debate  at  4  p.m.  Second-
 ly,  as  you  will  see  from  the  list  of
 hon.  Members  who  want  to  speak,
 there  are  aq  large  number  of  hon.
 Members  and  _  80  I  suggest  that  the
 hon.  Law  Minister  may  reply  tomor-
 row.  Then,  coming  to  the  sitting
 and  the  duration  of  the  speeches,  on
 the  first  day  itself  I  wrote  to  the
 Chair  and  the  Chair  was  good  enough
 to  read  out  my  note,  requesting  the
 Chair  to  allow  normally  ten  minutes
 for  each  speaker.  But  for  various
 reasons,  that  was  not  found  possible.
 In  a  very  difficult  situation  lik:  this,
 we  cannot  extend  the  time  for  the
 general  debate  because  there  are  6U0
 amendments  and  the  four  days  allot-
 ted  are  hardly  sufficient  for  that  pur-
 pose,  I  should  very  much  value  the
 co-operation  of  the  House  if  each
 Member  would  confine  himself  to  ten
 minutes...  (Interruptions).

 SHRI  P.  K.  DEO  (Kalahandi):  Tnat
 will  be  very  unfair  to  the  Opposition.
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 The  Chair  should  give  one  hour  or
 one  and  a  half  hours  to  each  speaker
 on  the  Treasury  Benches.

 SHRI  K.  RAGHU  RAMAIAH:  I
 forgot  to  add  that  we  should  today
 sit  as  [४८९  as  our  patience  can  afford.

 MR.  SPEAKER:  Yesterday  also  I
 had  suggested  that  Members  should
 normally  confine  themselves  to  ten
 minutes.  In  some  cases,  to  speakers
 from  this  side  we  can  give  a  little
 more,  but  not  to  Members  on  that
 side.

 The  House  may  sit,  if  you  like,  till
 8  p.m.  and  the  hon.  Minister  may
 reply  tomorrow.  I  should  remind  the
 House  that  after  the  Minister’s  reply
 there  will  be  voting  and  a  special
 majority  of  two-thirds  is  required.
 Therefore,  hon.  Members  may  make
 it  convenient  to  be  present  tomorrow.
 Shri  Hari  Singh  has  already  taken
 more  than  ten  minutes;  he  may  con-
 clude  in  two  minutes.

 ओ  हरि  सिह  (खुर्जा)  :  अध्यक्ष  महोदय,
 मैं  कल  अपनी  बात  पूरा  नहीं  कह  पाया  था  I
 मैंने  कहा  था  कि  हमारे  स्वर्गीय  प्रधान  मन्त्री
 पंडित  जवाहर  लाल  नेहरू  ने  कॉस्टीट्यूएंट
 असेम्बली  में  स्वयं  चहा  था

 “A  Constitution,  if  it  is  out  of
 touch  with  the  people’s  life,  aims
 and  aspirations,  becomes  rather
 empty;  if  it  falls  behing  those  aims,
 it  drags  the  people  down.  It  should
 be  something  aheag  to  keep  pec-
 ple’s  eyes  and  minds  up  to  a  cer-
 tain  high  mark.”

 मैं  यह  कहि  रहा  था  कि  हमारी  जो  मौजूदा
 संसद्  हैं  यह  राजनैतिक  तौर  पर  और  नैतिक
 तौर  पर  हर  दृष्टि  से  संविधान  में  संशोधन
 करने  के  लिए  सूक्ष्म  हैँ  ।  ये  जो  अमे ंड मेंटर:
 लाए  गए  है  ये  राष्ट्र  के  उत्थान  के  लिए  है  ।
 जैसा  आपने  अभी  कहा  मैं  ज्यादा  समय  नहीं
 लूंगा  ।  मैं  केवल  यही  कहना  चाहता  हुं  कि
 अरब  तक  संविधान  में  करीब  03  श्रमेंडमेंट्र:

 (44th  Amdt.)  Bill  Io

 हो  चुके  है  ।  इस  मौजूदा  सेशन  में  भी  करीब
 600  संशोधन  आए  है  ।

 जब  हमारा  वॉस्टीट्यूशन  बन  स्  ्
 तो  वे  लोग  जो  हिन्दुस्तान  की  आजादी  के  लिए
 जेल  गए,  जो  फांसी  के  तख्ते  पर  लटके,
 जिन्होंने  उसके  लिए  त्याग  विद्या,  तपस्या  की
 और  बलिदान  किए  वे  लोग  भी  इस  संविधान
 के  बनाने  में  शामिल  थे  और  दूसरी  त्ण्फ  ऐसे
 बहुत  से  लोग  भी  उसमें  थे  जो  जागीरदार,
 जमींदार,  नवाब  और  राजे  महाराजे  थे
 जिनका  हिन्दुस्तान  की  अमली  जिन्दगी  से
 कोई  वास्ता,  कोई  लुक  नहीं  था|  नतीजा
 इसका  यह  हुआ  कि  जज  ऐसी  स्थिति  ा
 गई  हैं  वि  हमें  संविधान  में  संशोधन  करना
 पड़ेगा  और  दागे  भी  करने  को  बहुत  रारी
 सम्भावना:  आएगी  ।  इस  सम्भावना  को
 आसानी  से  कभी  टाला  नहीं  जा  सकदा  ny  शाप
 देखते  है  कि  हमारे  संविधान  में  एक  दो  तीन
 चार  इतने  संशोधन  किए  गए  हूँ  कि  जो  प्रगति
 संविधान'  हैं  वह  समाप्त  होता  नजर  आएगा  |
 इस  राज्य  जो  संशोधन  मोजूदा  परिस्थितियों
 को  देखते हुए  लाए  गए  है  वे  बहुत  जरूरी  है
 और  उनको  पारा  करना  चाहिए  लेविन  सारे
 चेंज  टाइम्स  को  देखते  हुए  और  बदलती
 हुई  रारी  परिस्थितियों  को  देखते  हुए  यह
 बहु  आवश्यक  हैं  वि  हमारे  संविधान  को
 री कास्ट  किया  जाय,  इराकी  री-ड्राफ्ट  की
 जाय;  देश  को  एक  नया  कांस्टीट्यूशनल  दिया
 जाय  और  इसे  सेकंड  रिपब्लिक  घोषित
 किया  जाय  ।  यह  हमारी  बहुत  ही  पुरजोर
 और  रावल  भांग  हैं  कि  इस  वक्‍त  देश  को  एक
 नया  कांस्टीट्यूशनल  हमें  देना  हैं  ।

 हमारी  प्रधान'  मन्त्री  के  नेतृत्व  में  देश
 बहुत  तरक्की  कर  रहा  हैं  और  आज  का
 हिन्दुस्तान  का  इतिहास  दुनिया  में  इसीलिए
 अमर  रहेगा  कि  प्रशांत  मन्त्री  श्रीमती  इन्दिरा
 गांधी  ने  देश  को  नयी  दिशा  दी  और  सभी
 नागरिकों  को  स्वतन्त्रता  और  रा मानता  का
 अवसर  दिया  ।
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 [sit  हरि  सिंह]
 इन्हीं  शब्दों  के  साथ  मैं  इस  का  समर्थन

 करता  हूं  ।

 SHRI  P.  K,  DEO  (Kalahandi):  Sir,
 I  would  like  to  record  my  apprecia-
 ticn  of  the  hard  labour  put  in  hy  the
 Swaran  Singh  Committee  to  produce
 such  an  important  and  thought-pro-
 voking  ducument  to  meet  the  demands
 of  the  present  time  and  for  the  co-
 operative  attitude  with  which  they
 needed  everybody’s  support  and  ad-
 vice,  though  this  document  needs
 various  improvements  which  I  would
 point  out  at  the  appropriate  time.

 In  the  past,  as  an  original  signatory
 of  the  merger  agreement  of  the
 princely  States  with  India,  it  was  iy
 fraternal  duty  to  join  hands  with
 others  of  the  order  to  cross  swords
 with  the  Government  when  they
 wantea  to  abrogate  articles  362  and
 363  of  the  Constitution.  It  was  I
 alone  who  opposed  the  Constitution
 (fwenty-fourth  Amendment)  Bill  at
 its  introduction  stage.  But  once  it
 was  passed  and  the  issue  has  been
 settled,  once  article  13(2)  which
 prohibited  making  any  law  taking
 away  or  abridging  the  rights  confer-
 Ted  in  ‘Chapter  III  was  no  longer
 there,  we  bowed  to  the  collective
 decision  of  this  supreme  House,  re-
 conciled  ourselves  and  adjusted  to  the
 changing  circumstances,  in  conformity
 with  our  tradition.  In  the  past,  our
 ancestors  had  shed  their  bloog  to
 preserve  the  integrity  of  this  country
 and  at  the  call  of  Sardar  Patel,  we
 placed  whatever  we  had  at  the  feet
 of  Mother  India  to  build  an  integrated
 India.

 Now  questions  are  raised  regarding
 the  mandate  ang.  arithmetical  hair-
 splitting  of  voting  figures  of  1971,
 has  been  done  in  certain  quarters
 It  is  a  fact  that  the  ruling  party
 went  to  the  polls  in  1971,  with  its
 manifesto  an@  returned  with  a  suffi-
 cient  majority  to  change  the  Cons-
 titution  under  the  laws  of  the  land
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 and  under  the  prevailing  rules  of
 election.  Disarray  and  confusion  cre-
 ated  by  the  Opposition  parties  with-
 out  any  common  programme  _  stood
 in  the  way  and  even  though  majority
 of  votes  were  cast  for  the  multiplicity
 of  Opposition  parties,  they  could  not
 achieve  the  target.  They  could  not
 fool  the  people  for  all  times  to  come.
 They  have  lost  credibility  because  of
 their  multiplicity  ang  because  of  iack
 of  confidence  in  people’s  minds  in
 their  capacity  to  deliver  the  goods.

 The  formation  of  the  BLD  was  the
 first  attemot  to  have  polarization  of
 parties.  We  thought  that  it  will
 gather  momentum  and  snowball.  But
 it  met  with  a  premature  death.  The
 leader  of  the  BLD  party  in  the  Lok
 Sabha  did  not  know  when  the  party
 in  Parliament  was  dissolved  and  the
 Janata  Moreha  was  formed;  and  it
 came  as  a  surprise  to  me.  Now  a
 futile  exercise  is  being  made.  We
 all  know  the  experiences  of  the  SVD
 governments.  The  combination  of
 expediency  has  not  borne  any  fruit.
 If  the  people  support  one  party,  it  is
 because  of  the  lack  of  a  national  al-
 ternative.  You  cannot  blame  the
 people.  It  is  no  use  blaming  anybody
 if  we  fail  to  inspire  the  confidence
 of  the  people.  Now  the  country  is
 on  the  threshold  of  reconstruction
 and  a  great  socio-economic  change. is  taking  place  and  the  Prime  Minis-~
 ter’s.  20-point  programme  is  yiel@
 ing  fruit.

 So  far  as  my  constituency  is  con-
 cerned,  we  are  getting  a  Rs,  220-
 crore  multi-purpose  irrigation  pro-
 ject,  viz.  the  Upper  Indravati  Pro-
 ject  which  will  irrigate  5  lakhs
 acres  of  chronically  drought-affected
 area  and  which  will  generate  600
 megawatts  of  agro-power  and  change
 the  entire  picture  of  my  constituency
 When  we  are  all  pledged  to  remove
 all  sorts  of  disparities,  to  provide
 employment,  food,  shelter,  education
 and  health  to  the  under-privileged
 and  at  the  same  time  to  build  a  pros-
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 perous  and  strong  India  all  my  sup-
 port  goes  to  such  g  move.

 In  the  Statement  of  Objects  and
 Reasons,  it  has  been  clearly  stated:

 “The  question  of  amending  the
 Constitution  for  removing  the  diffi-
 culties  in  achieving  the  objective  of
 socio-economic  revolution  which
 would  end  poverty  and  ignorance
 and  disease  and  _  inequality  of
 opportunity,  has  been  engaging
 the  active  attention  of  Government
 and  the  pubic  for  some  time
 now.”

 I  hope  the  expectation  will  be  fulfilled
 and  we  will  achieve  our  target.
 Great  expectations  have  been  raised
 among  the  people  because  of  the
 partial  success  that  has  been
 achieved  in  the  last  one  year.

 Sir,  it  is  a  wel]  known  fact;  and
 the  success  has  been  acclaimed  even
 by  the  so-called  critics  and  previous
 speakers  have  enumerated  the  various
 achievements  that  have  been  made
 in  the  last  one  year  I  do  not  want
 to  repeat  them.  If  we  achieve  re-
 sults,  no  dog  will  bark  even  if  a  vri-
 vileged  few  lose  their  rights.  The
 proof  of  the  pudding  lies  in  the  eat-
 ing..  Only  future  can  judge  as  to
 whether  what  we  are  doing  to-day
 is  right  or  wrong.  So,  I  support  the
 move  that  Articles  te  9  and  3l
 should  not  stand  in  the  way  of  im-
 pler:enting  the  Directive  Principles
 as  enumerated  in  Chapter  IV.

 3३  have  suggested  in  an  amend-
 auent  that  in  the  Directive  Principles
 the  following  should  be  added:

 “The  State  shall  rehabilitate  all
 ex-servicemen  who  have  got  the
 capacity  to  work  and  utilise  their
 discipline  and  ability  im  the  nation-
 building  activities,of  the  State.”

 An  important  gin  of  emergency  is
 disciptine  in  every  walk  of  life.  We
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 Eze the  Chapter  on  Fundamental
 Duties  I  have  suggested  the  follow-
 ing  addition:

 “Every  young  person,  before  gra-
 duation  in  any  University  or  be-
 fore  being  eligible  for  any  em-
 ployment  in  any  service,  shall  serve
 in  the  Territorial  Army  or  work
 in  any  factory,  or  farm,  or  irriga-
 tion  project,  at  least  for  one
 year.”

 This  is  very  important.  This  will
 make  our  younger  generation  more
 disciplined,  will  give  them  a  sense
 of  participation  in  our  _  nation-
 building  activities.  J  think  no  per-
 suasion  would  be  required  to  accept
 an  amendment  like  this  in  the  Fun-
 damenta}]  Duties  which  are  going  to
 find  a  place  in  Chapter  IV  (A)  of
 our  Constitution.

 I  welcome  the  Chapter  on  Funda-
 menta]  Duties  of  a  citizen.  The  fun-
 damental  rights  and  fundamental
 duties  are  correlated.  Though  cri-
 tics  will  talk  of  the  fundamental
 duties  of  the  Government,  I  wouid
 like  to  reming  them  that  the  funda-
 menta]  duty  of  the  Government  is  to
 implement  the  Directive  Principles
 laid  down  in  the  Constitution.

 I  would  suggest  to  those  who  talk
 of  the  fundamental  rights  and  fun-
 damenta]  duties  to  read,  besides
 Mahabharata,

 the  rights  have  been
 Duryodhana  would  not

 concede  the  legitimate  claims  of
 Pandavas  even  for  five  villages  and
 he  in  his  arrogant  way  said:

 emphasized.

 सुत्तिखेन_  सूच्यग्रण  यावतिष्ठति  मेदिनी  ।

 तावद्भूमि  न  दायमी  बिना  युद्ध  केशवा

 Ramayana  also.  In  the
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 .  ,  [Shri  P.  K.  Deo]
 Me  gave  a  war  cry.  He  was  not  vre-

 pared  to  concede  even  that  bit  of
 land  which  can  hold  the  point  of  the
 sharpest  needle.  What  was  the  re-
 suit?  The  result  was  a  holocaust.  I
 would  like  to  suggest  to  them  to
 read  the  Ramayana,  which  codifies
 the  duties  of  an  ideal  father,  son,
 husband,  wife,  brother,  friend,  ser-
 vant  and  _  citizen  depicting  their
 various  characteristics.  We  come
 across  Rama  as  an  ideal  ruler.
 Bhavabhuti  in  Uttara  Rama  Chari-
 tam  has  said:

 सुख  दया  वा  सौहा दं  वा  यदि  वा  जान कीम पि
 आराधनीय  लोकानां  मंचों  ना  अस्ति  में  व्यथा

 For  the  welfare  of  the  people  no
 ‘  sacrifice  is  great.  Rama  was  pre-
 yPared  to  forego  even  his  beloved

 wife,  Sita,

 Coming  to  the  other  provisions  of
 the  Constitution,  I  support  the  move
 for  transferring  the  administration
 of  justice,  education,  weights  and
 measures,  preservation  of  wild
 animals  and  forestry  to  the  Concur-
 rent  List  so  that  there  could  be  a
 national]  approach  and  an  all  India
 policy  in  connection  with  the  prob-
 lems  relating  to  these  subjects.

 Since  1957,  taking  part  in  every
 discussion  on  the  relevant  Demands
 for  Grants,  I  have  all  along  been
 stressing  on  the  neeg  for  the  pre-
 servation  of  forests  and  wild  life.

 All  the  recommendations  of  the  Cen-
 tral  Board  of  Wild  Life,  on  which  I
 have  had  the  privilege  of  serving,  go
 to  the  waste  paper  baskets  of  the
 State  Governments.  On  behalf  of  the
 dumb  denizens  of  the  forests  I  cong-
 ratulate  the  Government  on  having
 saveq  them  from  extinction.

 Restricting  the  proclamation  un-
 der  article  352  and  partial  lifting  it
 in  certain  areas  is  a  correct  step.
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 Helping  the  States  in  graVe  situa-
 tions  of  law  and  order  by  deploying
 the  police  force  under  the  superin-
 tendence  and  contro]  of  the  Centre,
 indicates  a  strong  Centre.  We  ell
 want  a  strong  Centre.  We  have  learnt
 from  the  pages  of  history  that  when
 Delhi  is  weak,  India  disintegrates,  be-
 comes  vulnerable  to  outside  attacks.
 So  far  as  I  am  concerned,  I  placed  at
 the  feet  of  Mother  India  4,000  square
 miles  of  land  to  build  a  more  strong
 and  integrated  (India.  Therefore,  I
 cannot  cwallow  it  when  there  are  wilg
 talks  of  fissiparous  tendencies.  In  the
 USSR,  even  though  the  federating
 States  have  got  the  right  to  secede,
 when  there  is  a  strong  centre  and
 each  federating  State  Works  together
 to  decide  their  common  destiny,
 there  is  no  such  talk.  It  is  unthink-
 able,  India  as  pointed  by  a  previous
 speaker,  is  a  wonderful  tapestry,
 where  the  various  fabrics  of  culture.
 language,  religion  manners  ang  food
 habits  have  been  inter-woven  to  make
 it  a  beautiful  whole.

 Coming  to  the  other  cide,  the  way
 the  sovereignty  and  supermacy  of
 Parliament  have  been  over-empha-
 sized  is,  I  do  not  think,  a  cautious
 move.  It  is  the  people  who  are  sove-
 reign.  The  constitutional  amend-
 ments  passed  by  the  Whitlam  Govern-
 ment  in  Australia  by  an  impressive
 majority  in  Parliament  were  reject-
 ed  by  the  people  by  an  equally  im-
 pressive  majority  in  the  referen-
 dum.

 The  Bil)  provides  that  no  constitu-
 tional  amendment  will  be  subject  to
 judicial  review  and  that  a  special  ma-
 jority  of  two-thirds  of  the  Bench
 would  be  required  to  determine  the
 constitutional  validity  of  any  law  but
 an  irresponsible  Parliament  can  eStab-
 lish  a  Monarchy  85  has  been  done  in
 Spain,  where  Mr.  Juan  Carlo  has  been
 Planted  as  King.  Parliament  can
 delete  the  amending  article  of  the
 Constitution,  article  368  ,and  make
 toe  Constitution  un-amendable,  per-
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 petuating  the  status  quo.  Hitler  pre-
 dicted  that  the  Third  Reich  would
 have  a  life  of  a  thousand  years.  So,
 the  present  move  ig  not  a  correct
 step,

 Deleting  the  wordy  “for  any  other
 purpose”  from  article  226  restricts
 the  people’s  access  to  the  High  Courts.
 So,  some  alternative  provision  should
 be  made.  J  want  to  have  a  categorj-
 cal  reply  from  the  Law  Minister  as  to
 what  will  happen  to  the  pending
 cases.  Some  8  or  9  thousand  writ
 cases  are  pending.  The  poor  litigants
 have  spent  money  on  court  fees  and
 meeting  other  expenses  in  approach-
 ing  the  courts.  What  will  happen  to
 them?  ,

 Coming  to  the  Preamble,  the  word
 “socialist”  is  a  very  catchy  slogan.
 Jt  all  depends  on  how  you  work  it.
 Hitler  also  even  called  the  Nazi
 Party  as  the  National  Socialist  Party
 of  Germany.  If  it  means  a_  better
 deal  for  tae  under-privileged  and
 gives  a  comfortable  living,  there  is
 nothing  like  it.

 Mr.  Gokhale  tried  to  make  a  con-
 vincing  speech  earlier.  But  .  would
 like  to  know  how  far  he  is  consistent
 with  his  earlier  pronouncement  made
 in  the  Commemorative  Volume  of  the
 Constitution  of  India  to  ‘mark  the
 Twenty4fta  Anniversary  of  Indepen-
 dence.  On  June  I,  1973.  this  is  what
 Mr.  Gokhale  has  said:

 “The  Constitution  has  stooq  the
 test  of  time:  remarkably  well,  The
 Parliament,  the  State  Legislatures,
 the  Supreme  Court,  the  High  Courts
 and  the  executive  both  at  the  Cen-
 tre  and  in  the  States  have  func-
 tioned  with  a  sense  of  responsi-
 pility.”

 T  would  like  to  know  how  far  both
 these  statements  tally  and  what  ere
 the  developments  that  have  taken
 place  in  these  two  or  three  years
 which  have  made  h'm  to  come  for-
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 ward  with  these  amendments  in  the
 Constitution.

 Lastly,  J  would  like  to  submit  that
 an  honest  attempt  hag  been  made.
 Though  it  is  a  mixed  bag,  I  think,  a
 fair  trial  should  be  given  to  this  Cons-
 titution  Amendment,  Bill.  The  Cons--
 titution  may  be  amended  with  the
 various  improvements  that  have  been
 suggested  or  that  may  be  forthcoming.
 in  the  process  of  amending  it.

 DR,  v.  K.  R.  VARADARAJA  RAO
 (Bellary):  Mr  Speaker  Sir,  |  would
 like  to  begin  by  expressing  my  sup-
 port  to  the  Fortyfourth  amendment
 which  has  been  brought  to  the  Cons-
 titution.  Sometime  back  outside
 this  House,  on  the  25th  August,  I  gave
 a  speech  on  this  very  subject  and
 Mr.  Swaran  Singh  had  the  distinction
 of  having  presided  over  the  meeting.
 I  am  very  glad  to  find  that  at  least
 some  of  the  suggestiong  made  therein
 have  been  taken  into  account  by  the
 framers  of  the  Constitution  (Forty-
 fourth  Amendment)  Bill  I  express
 my  deep  sense  of  gratitude  to  them
 for  taking  into  account  points  made
 outside  the  membership  of  the  Com.
 mittee.  It  is  that  which  has  embol-
 dened  me  to  intervene  in  this  debate.

 I  want  to  make  two  or  three  more
 suggestions.  |  am  requesting  the  hon.
 Law  Minister  and  also  the  Prime  Mi-
 nister  to  give  them  a  sympathetic  con-
 sideration,  The  suggestion,  that  I
 wil]  be  making  wil]  be  intended  to
 implement  more  effectively  the  ob-
 jectives  and  goals  behing  this  Constj-
 tution  Amendment  Bill,  not  in  disso-
 nance.

 Before  I  go  on  to  make  suggestions,
 ‘I  would  like  to  make  a  few  general
 observations.  JI  do  not  think  I  have
 to  dilate  at  any  length  that  the  right
 of  Parliament  to  ameng  the  Constitu-
 tion  cannot  be  challenged.  The  courts
 can  interpret  laws  I  think,  they  can
 also  interpret  the  consistency  of  legis-
 lation  with  Constitutionay  provisions.

 But  as  far  as  the  Constitution  itself
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 {Dr.  V.  K.  R.  Varadaraja  Rao]
 is  concerned  or  the  amendments  of
 the  Constitution  are  concerned  no-
 body  except  the  Parliament  has  the
 Tight  in  this  matter.  I  am  glad  that
 this  hag  also  been  further  clarified.
 Actually,  it  ig  not  necessary  to  do  so.
 But  I  suppose  in  the  world  of  ours,
 we  must  make  it  crystal  clear  and,  by
 the  amendment  wich  has  been
 brought,  it  has  been  made  crystal
 clear  that  nobody  can  question  any
 amendment  which  the  Parliament
 can  make  in  the  Constitution.  In  fact,
 ‘only  the  Parliment  has  got  the  power
 to  ameng  the  Constitution  provided
 they  want  to  do  it.  That  is  8  matter
 ‘to  which  I  will  come  a  little  later  on.

 The  second  observation  that  I  would
 like  to  make  is  this.  A  number  of
 friends  for  whom  I  have  great  res-
 pect  have  raised  a  question  whether
 this  Parliament  waich  continues  after
 the  fifth  year  of  election  has  got  the
 right  to  go  in  for  a  change  in  tne  Cons-
 titution  of  this  character.  I  do  not  want
 to  go  into  the  legal  aspect  of  it.  Ob-
 Viously,  the  Parliament  is  a  legitimate
 Parliament.  Its  extension  has  been
 under  the  Constitution  ang  the  laws
 under  the  Constitution,  Nowhere  has
 jt  been  said  that  Parliament  which
 has  had  an  extended  life  of  one  year
 under  Emergency  has  any  lesser  pri-
 vileges,  any  lesser  rights,  any  lesser
 obligations  than  the  Parliament  which
 continues  for  a  period  of  five  years.
 We  have  passed  the  Finance  Bill  and
 all  the  expenditure  which  js  being
 incurred  in  this  country  all  the  taxes
 which  have  been  imposed  and,  if  I
 may  say  8०,  the  pay  and  allowances
 ‘that  we  received  as  Members  of  Par-
 liament  have  थे]  been  sanctioned  by
 this  Parliament  and  this  Parliament
 remajns  ag  Parliament,  Therefore,
 legally  a  think  there  is  no  question
 about  the  competence  of  this  Parlia-
 ment  to  consider  Constitutional
 changes.  But  I  would  like  to  go  be-
 yond  the  legal  part  of  its  competence.
 If  the  proposal,  that  have  been
 brought  before  this  House  by  Gov-
 ernment  have  really  meant  a  revolu-
 tionary  change  in  the  Constitution  (I
 am  allergic  to  using  the  term  ‘basic
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 structure’  because  it  has  been  so
 badly  mauleg  in  the  discussions  in  this
 House,  especially  by  Shri  Swaran
 Singh)  and  it  is  the  essence  of  the
 Constitution  and  the  major  principles
 of  the  Constitution  that  have  been
 drastically  changed,  perhaps  there
 might  have  been  a  case  for  saying
 that  we  should  try  to  get  another
 mandate  from  the  people  before  we
 maxe  such  drastically
 changes  whica  go  against  the  very
 fundamentals  of  the  Constitution
 which  we  passed  27  years  ago.  But,
 actually  if  we  look  at  the  proposal
 —(I  wil;  deal  with  it  both  negatively
 and  positively)  what  are  the  things
 taat  matter?  We  have  a  parliamen-
 tary  system  of  Government  and  that
 parliamentary  system  of  Government
 is  not  being  changed.  There  is  no
 proposa]  to  bring  about  a  Presidential
 form  of  Government  in  this  country:
 again,  there  is  no  question  of  abro-
 gating  the  powers  of  Parliament  or
 reducing  the  life  of  Parliament  or
 making  Parliament  ineffective:  adult
 franchise  stil)  remains  part  of  the
 Constitution;  secret  ballot  also  remaing
 part  of  our  Constitution:  periodic
 elections  also  remain  part  of  the
 Constitution.  So,  the  structure  of
 Parliamentary  Democracy  as_  envi-
 saged  in  the  preamble  of  the  Consti-
 tution,  namely  that  we  are  democra-
 tic  republic  hag  been  completely  pre-
 served.  There  is  no  proposa)  to  re-
 place  the  Prime  Minister  by  a  Presi-
 dent  nor  a  proposal  to  do  away  with
 the  adult  franchise  and  go  back  to  the
 pre-’50  franchise  nor  a  proposal]  for
 changing  the  period  of  election  and
 so  on.  These  would  have  been  dras-
 tic  changes  and  perhaps  I  myself
 would  have  had_  second  thoughts  as
 to  whether  such  proposals  should  be
 considered  by  Parliament  before  get-
 ting  a  fresh  national  mandate.  But
 noting  of  the  kind  is  being  done.
 Excepting  for  the  Directive  Principles
 nothing  has  been  done  to  make
 any  really  drastic  change  this,  most
 probably,  is  not  known.  We  ihink
 we  are  doing  something  drastic  and
 revolutionary,  but  we  are  not  making
 any  really  drastic  change  in  the  Con-

 violent
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 stitution  which  goes  against  the  basic
 essence  of  the  Constitution  which  we
 have  adopted  and  which  we  have
 been  following.

 Then,  on  the  positive  side  what
 are  the  changes  that  we  have  tried  to
 implement?  The  changes  that  we  are
 trying  to  bring  about  are  intended  to
 enable  a  more  effective  functioning
 of  the  social  and  economic  guals  which
 were  set  by  the  founding  fathers,  both
 in  the  Preamble  to  the  Constitution
 as  well  as  in  the  Directive  Principles
 of  State  Policy  and  also  in  a  number
 of  documents  which  have  been  vlaced
 before  the  public  during  the  last  so
 many  years.  What  we  are  trying  to
 do  is  to  make  such  changes  as  will
 enable  the  Government  to  implement
 more  effectively  the  programmes  and
 policies  which  stem  from  the  Pream-
 ble  and  the  Directive  Principles  of
 State  Policy  and  from  the  economic
 and  social]  goals  to  which  such  ex-
 pression  was  given  by  all  the  leaders
 who  took  part  in  the  discussions  in
 the  Constituent  Assembly.  Under
 the  circumstances,  I  think  this  Parlia-
 ment  has  every  right  to  consider  this
 Amendment  of  the  Constitution,  Apart
 from  the  legal  point  of  view,  even
 from  the  moral  point  of  view  i  think
 we  are  perfectly  entitled  to  consider

 ments  and,  if  it  so  pleases,

 aa

 and  make  them  a  part  of
 the  @onstitution.

 The  third  general  remark  {  would
 like  to  make  is  about  the  incorpoxation
 in  the  Constitution  of  an  altogether
 new  idea,  namely  the  insertion  of  a
 chapter  on  Fundamental  Duties,  I
 have  always  been  very  much  in  favour
 of  such  an  idea.  In  our  country,  may_
 be  for  reasons  explained  by  Mr.

 “Hanumanthaiya  whe

 rights  because  we  had  been  fighting
 for  our  rights  against  colonial  oppres-
 sors  and,  therefore,  we  were  anxious

 _-te  see  that  those  rights  were  safe-
 guarded.  We  took  duties  for  granted
 because  al]  those  who  fcugnt  the

 to  be  on  Part  IV-A.
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 battle  of  freedom  were  certainly ,
 people  who  observed  their  duties  very
 much  more.  Therefore,  duric$”  wege
 taken  for  granted  and  rignts  were
 emphasized.  But  the  last  20  years  of
 our  experience  as  an  _  independent
 nation  and,  particularly,  if  I  may  say
 so,  of  the  last  five  or  six  years,  has
 shown  that  there  is  a  certain  negiect
 of  the  concept  of  duties  in  regard  to
 the  periormance  of  our  rights.  As
 far  as  I  am  concerned,  I  have  no
 doubt  in  my  mind  that  duties  and
 rights  must  go  together.  Alj  rights
 are  social  concepts;  they  do  not  spring
 from  the  head  of  Siva  or  Brahma;  they
 are  social  concepts  which  have  grown
 through  time,  and  tradition,  customs,
 usage,  legal  sanction,  all  these  have
 made  for  rights,  and  all  these  rights
 get  their  justification  from  the  duties
 that  accompany  the  exercise  of  tiiose
 rights,  something  which  we  al]  know
 and  yet  something  which  we  have
 forgotten,  something  to  which  nobody
 could  make  any  reference.  It  was
 considered  that  duty  was  some!!:ing  to
 be  talked  about  by  sadhus,  mystics
 and  venerable  gentlemen  and  _  that
 rights  were  the  only  things  which  we,
 who  are  rightly  or  wrongly,  for  2
 short  period  or  for  a  long  period,  in
 politics  should  talk  about.  We  know
 that  rights  ang  duties  are  asymme-
 trical  in  terms  of  sanction  and  legisla-
 tive  and  administrative  implementa-
 tion.  That  is  why,  the  amended
 Clause  has  removed  any  reference  to
 penalties,  and  so  on,  which  originally
 was  in  Swaran  Singh  Comnunittee’s
 report.  Duties  have  to  be  there,  and
 I  am  very  glad  that  duties  have  been
 incorporated  as  a  specific  part  of  our
 Constitution.  My  only  request  would
 be  on  two  things.  I  will  make  my
 suggestions  straightway.  This  is  going

 If  I  am  not
 mistaken,  Chapter  III  is  Fundamencal
 Rights  and  Chapter  IV  is  Directive
 Principles.  I  would  suggest  thai  these
 fundamental  duties  shouid  come  in
 between  the  Fundamental  Rights  and
 the  Directive  Principles.  I  would  lixe
 to  suggest  for  the  consideration  of  the
 hon.  Minister  that,  instead  of  IV-A,
 it  may  be  III-A,  so  that  everybody
 will  know  that  fundamental  rights  and
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 fundamental]  duties  go  togetner  and
 they  form  a  very  good  introduction
 to  the  Directive  Principles  oi  State
 Policy  which  follow,  because,  ciuties
 have  a  great  deal  to  do  with  the
 Directive  Principles.  This  was  one
 suggestion  I  wanted  to  make.

 The  other  suggestion  is  this.  4  do
 not  want  to  go  on  unnecessarily  pro-
 longing  the  list  of  fundamen:al  duties.
 I  would  revert  to  the  suggestion  I
 have  made  earlier  in  private  corres-
 pondence.  There  should  be  some
 reference  to  the  duty  of  working  for  a
 living.  After  all,  we  are  guing  to  be
 a  socialist  society,  and  a  sucialist
 society  cannot  be  a  society  of  rentiers.
 In  any  socialist  society,  everybody,
 unless  he  is  handicapped  or  o'd  or
 very  young,  has  to  work  .n  order  to
 live,  and  work  with  discipline.  There
 should  be  some  reference  to  duty  to
 work  and  with  discipline.  I  cannot
 frame  the  clause.  I  am  not  a  student
 of  law;  I  am  afraid,  I  do  not  know
 very  much  about  politics  either;  my
 subject  is  different.  But  I  feel  that
 some  clause  has  to  be  put  in  about
 work  and  discipline.  After  ail,  when
 we  are  going  to  talk  about  duties,
 people  should  know  that  everybody
 has  to  work  if  he  wants  to  make  a
 living;  he  cannot  lean  back  merely
 on  rents  or  dividends  and  so  on;  he
 has  to  put  in  manual  or  physica)  or
 intellectual  or  some  other  kind  of
 work  in  ofder  to  justify  his
 taking  part  of  the  social  divi-
 dend.  I  woulg  say  that  this
 is  found  in  many  Constitutions,  and
 our  own  experience  should  show  that
 we  too  should  have  it.  Many  of  us
 hold  offices;  some  hold  pubiiz  offices,
 some  hold  official  posts  and  some  hold
 non-official  posts.  All  persons  who
 hold  public  offices  of  one  Kind  or
 another.  official  or  non-official,  should
 ‘be  charge  with  the  duty  of  functioning
 with  honesty,  integrity  and  respcnsi-
 bility  and  with  a  sense  of  honowr  =  It
 is  not  that,  by  putting  these  things,  we
 are  goinz  to  bring  about  tne  change
 immediately.  Then,  there  is  no  necd
 to  have  these  fundamental  duties  at
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 all.  By  putting  these  duties  we  want
 to  emphasize  that  all  the  hundreds
 and  thousands  of  peopie  who  are
 occupying  or  are  going  to  occupy
 different  offices  have  to  act  in  g  parti-
 cular  manner  in  the  discharge  of  their
 official  or  non-official  responsibilities,

 Finally,  I  would  also  suggest  that
 there  should  be  a  clause  which  says
 that  the  rights  of  others  in  all  respects
 should  be  respected.  A  great  voint
 was  made  that  all  rights  are  indivi-
 dual  rights,  but  a  right  js  not  a  right
 of  the  individual,  every  individual
 has  got  rights,  which  means  that
 one  of  the  duties  of  the  individual!  is
 to  respect  the  rights  of  fellow  citizens.

 If  these  three  suggestions  could  be
 considered  for  incorporation  in  the
 Bill,  I  would  be  grateful.

 As  far  as  the  fundamental  duties
 are  concerned,  I  would  not  say:  Why
 have  you  removed  the  clause  for  penal-
 ties  and  so  on?  You  cannot  obviously
 implement  it  by  sanctions;  bu:  there
 should  be  some  clause  saying  that  the
 State  will  make  every  endeavour  to
 see  that  the  nation  gets  educated  in
 the  values  of  duties  by  use  of  ali
 means  at  its  command  like  mass  pro-
 paganda,  educational  system,  text-
 books,  syllabus  etc.  so  Many  avenues
 are  open  to  us.  The  State  should  be
 charged  with  the  responsibility  for
 seeing  that  the  fundamental  duties  get
 enshrined  into  the  minds,  hearc  and
 thinking  and  way  of  life  of  the  people
 of  this  country,  otherwise  it  looks  as
 if  the  chapter  was  hanging  :n  the  air.
 There  should  be  something  about  the
 implementation.  —_

 Now  I  want  to  come  to  the  major
 suggestion  that  I  want  to  make,  The

 _major  change  which  the  amending  Bill
 is  effecting  is  in  regard  'o  extension
 of  the  principle  of  Clause  3i(c),
 namely  that  legislation  passed  in  pur-
 suance  of  any  of  the  directive
 Principles  of  State  policy—now
 it  has  been  extended  to  any
 of  the  Directive  Principles  in-
 cluding  four  more  which  are
 proposed  to  be  added  to  this  list—
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 should  not  ‘be-  considered  void,  if  it
 infringes,  abrogates,  amends  etc.  etc.
 any  of  the  Fundamental.  Rights.
 Actually,  the  clauses  mentioned  are
 14,  9  and  3l.  If  they  are  abrogated,
 abridged  or  amended,  that  shou!d  not
 be  void.  In  other  words,  the  Direc-
 tive  Principles  take  precedence  over
 Articles  14,  9  and  3l.  Articles  14,  i9
 and  3l  are  not  on  the  same  fcoting,
 but  this  is  the  present  suggestion
 which  has  been  made,  A  suggestion
 has  also  been  further  made  that  once
 the  legislature  declares  by  a  statement
 that  this  particular  legislation  is  being
 passed  in  conformity  for  bringing  in
 operation  one  or  the  other  of  the
 Directive  Principles  of  State  Policy,
 then  no  court  can  enquire  info  whether
 this  legislation  proposed  is  really
 operative  in  that  direction  or  not.

 THE  MINISTER  OF  LAW,  JUSTICE
 AND  COMPANY  AFFAIRS  (SHRI
 H.  R.  GOKHALE):  I  think,  there  is  a
 misunderstanding.

 DR.  V.  K.  R.  VARADARAJA  RAO:
 This  is  what  I  read:

 “,...no  law  containing  a  deciara-
 tion  that  it  is  for  giving  effect  to
 such  policy  shall  be  called  in  ques-
 tion  in  any  court  on  the  ground  that
 it  does  not  give  effect  io  such
 policy.”

 That  means,  no  court  can  say  that
 this  particular  legislation  is  not  going
 to  give  effect  to  that  policy.

 SHRI  H.  R.  GOKHALE:  There  is  a
 misunderstanding.  That  clause  was
 introduced  by  the  Twenty-Fifth  Am-
 endment,  which  was  struck  down  by
 the  Supreme  Court  in  a  later  case  and
 this  has  not  been  reintroduced.  You
 are  reading  probably  from  the  old
 copy  of  the  Constitution.

 DR.  V.  K.  R.  VARADARAJA  RAO:
 I  am  extremely  greateful  to  you.  As
 I  see  it  now,  it  is  possible  for  courts
 to  question  a  legislation  which  has
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 been  passed  a  consonance  with  the
 Directive  Principles,  not  on  the
 ground  that  it  abridges  either  Article
 14,  9  or  3l,  but  on  the  ground  that
 it  does  not  really  do  what  it  is  intend-
 ed  todo.  Am  I  right?

 SHRI  H.  R.  GOKHALE:  Yeu  are
 right,  but  the  misunderstanding  is
 this.  The  declaration  made  in  the
 law  that  this  is  with  a  view  to  giving
 effect  to  one  or  the  other  of  the  Dir-
 ective  Principles  will  be  conclusive
 and  no  court  will  be  able  to  go  into
 the  question  whether  it  really  gives
 effect  to  those  Directive  Principles
 was  introduced  in  the  Twenty-Fifth
 Amendment,  which  was  later  on
 challenged  in  the  Supreme  Court.
 The  whole  amendment  was  upheld
 excepting  this  clause  and  we  have  not
 reintroduceg  that  clause.

 DR.  V.  K.  R.  VARADARAJA  RAO:
 That  msans,  you  agree  with  my  in-
 terpretation.  For  example,  if  you
 pass  a  legislation  saying  that  there
 cannot  be  an  assembly  of  persons,  or
 there  cannot  be  an  association  of  per-
 sons  opposed  to  one  or  the  other  Dir-
 ective  Principles,  then  the  court  can
 say,  how  does  this  assembly  not
 meeting  help  you  to  operate  this  par-
 ticular  legislation.  Now  the  court
 can  make  an  enquiry.  But  as  J  told
 you,  I  am  not  certainly  uptodate  in
 law.  I  am  not  even  too  sure  if  I  am
 uptodate  in  my  Economics.

 Then  we  come  back  to  this,  what
 now  remains.  If  any  legislation  is
 passed  for  enforcing  any  of  the  Dir-
 ective  Principles  and  if  it  interferes
 with  any  of  the  Fundamental  Rizhts,
 the  court  cannot  interfere  on  that
 particular  subject.  They  cannot  de-
 clare  it  void.  Now,  I  know,  I  am
 treading  on  very  very  delicate
 grounds,  especially  for  a  member  of
 the  Party  to  which  I  belong  and  to
 which  I  have  the  honour  and  pride  to
 belong.  The  worg  ‘fundamental  right’
 has  almost  now  become  a  dirty  word
 in  the  discussion  and  also  in  some  of
 the  debates  both  in  the  public  as  well
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 as  in  Parliament,  Fundamenta]  rights are,  of  course,  individual  rights. Fundamenta]  rights  ought  not  to  come in  the  way  of  Mass  welfare,  social
 Welfare,  the  establishment  of  an  ega- litarian  society,  a  good  society  and  so on.  What  is  really  needed  is  an  at- tack  on  the  right  to  property  but  the Tight  to  property  has  been  left  un-
 toucheg  excepting  for  the  amendment
 already  introduceg  in  the  fundamen- tal  right  dealing  with  property.  I  can understand,  for  example,  if  we  can say  that  the  right  to  hold  property, the  right  to  acquire  property,  the amount  of  property  a  man  can  ac-
 quire,  the  right  to  use  property  is  al] limited  by  legislation  passeq  by  Par-
 liament  for  a  social  purpose. JT  can  understand  that  I  can
 understand  drastic  limitations  being Placeg  on  property.  I  do  not  say  that
 there  should  be  no  property.  It  is
 impossible.  Even  in  the  Soviet  Union there  js  property  and  I  am  sure  even in  Mao’s  China  there  is  property;  if
 not,  there  will  be  property  soon.  You
 cannot  do  away  with  property.  All
 We  object  to  is  property  is  the  means
 of  production,  property  as  an  instru-
 ment  of  exploitation  of  labour,  pro-
 perty  as  an  instrument  of  monopolis-
 tic  control,  for  influencing  the  politics
 and  so  on.  What  we  object  to  is  con-
 trol  over  the  means  of  production  and
 the  use  of  property  for  doing  wrong
 things  and  to  the  detriment  of  the
 nation’s  economy,  society  and  politics.
 Therefore,  while  we  retain  the  pro-
 perty,  limit  the  right  itself  when  you
 are  amending  the  Constitution  in  the
 fundamental  rights.

 What  are  the  fundamental  rights?
 Freedom  of  assembly,  equality  before
 law,  freedom  of  speech,  freedom  of
 communication,  freedom  of  movement
 within  the  country,  etc.  I  have  read
 it.  As  a  matter  of  fact,  I  have  done
 a  lot  of  home  work.  I  am  not  a  very
 good  student  of  the  constitution.  I
 read  jt  several  times  and  I  say  many
 of  the  things  are  what  we  all  fought
 for.  Many  of  the  things  are  all  what
 we  grew  up  for.  We  fought  for  all
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 these  things  not  only  against  the
 British  because  the  same  was  used  in the  Indian  States  ang  I  am  sure  man; of  these  things  will  not  be  new  to
 Mr,  Hanumanthaiya  as  he  was  fight- ing  that  struggle  for  popular  govern- ment  in  Mysore  State.  Now  it  does not  come  only  from  our  colonial  herit_
 age.  It  is  part  of  the  evolution  of
 Civilisation  and  it  is  a  part  of  what  we call  parliamentary  democracy.  Then, as  I  reaqg  through,  I  found  that  in
 the  Constitution  there  has  already been  a  lot  of  amendment—amendment
 of  personal  freedom,  freedom  of
 speech,  freedom  of  assembly,  etc.
 When  it  comes  in  the  way  of  the
 State,  national  integrity,  etc.  Al
 these  fundamental  rights  have  been
 constitutionally  amended  by  this  Par-
 liament  and  they  have  receiveq  the
 assent  of  the  President.  Therefore,  I
 would  like  to  make  a  very  humble
 plea.  I  know  I  may  be  completely  shot
 down.  But  I  want  to  make  a  humble
 plea,  that  at  least  all  these  funda-
 mental  rights  are  not  just  individual
 rights.  Nor  do  they  always  come  in
 the  way  of  social  progress.  But,  in
 the  name  of  social  progress  we  can
 pass  any  legislation  overriding  some
 of  these  rights.  If  we  do  that,  I  am
 sorry,  Mr,  Speaker,  I  do  not  want  to
 sound  a  dismal  prophet,  but  you  will
 be  leaving  the  door  open  for  the
 establishment  of  a  regimented  society
 and  I  am  sure  it  is  not  our  intention
 and  none  of  us  wants  the  establish-
 ment  of  a  regimented  society  in  our
 country.  In  our  country  we  want  8
 a  democratic  socialistic  society.  We
 do  not  want  a  regimented  society,  we
 do  not  want  an  one-party  society,  a
 bureaucratic  society.  We  want  a
 socialistic  society  which  is  democra-
 tic.  This  is  a  part  of  what  our  found-
 ing  fathers  wanted,  this  is  a  part  of
 the  Preamble.  Therefore,  I  would  like
 to  suggest  that  the  Government  even
 at  this  late  stage  may  consider  some
 way  by  which  there  will  not  be  any
 blanket  provision.  There  is  cow
 slaughter,  prohibition,  there  js  the
 right  to  employment,  cottage  indus-
 tries,  values,  agricultural  develop-
 ment,  etc,  and  I  think  if  you  reaq  it,
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 practically  the  hole  of  life  is  in
 cluded  in  the  Directive  Principles  of

 tate  Policy  as  it  ought  to  be.  All  of
 them  or  any  of  them  can  override  all
 Or  any  of  the  fundramental  rights  in-
 eluding  the  property  right  for  which
 I  -do  not  car2  a  rap  and  which  are
 included  in  Article  9  and  14.  I  knew
 there  are  some  amendments  ty  these
 Articles  are  already  adopted  and
 which  are  part  of  the  Ccnstitution.
 Therefore,  I  would  like  to  suggest  for
 the  consideration  of  Government,
 even  though  at  this  late  stage  it  may
 cause  them  some  trouble  in  drafting
 and  so  on,  that  firstly  if  they  accept
 the  principle  and  the  sincerity  and
 essence  in  what  T  am  saying,  then  let
 them  try  and  sec  that  there  is  some
 modification  of  this  blanket  kind  of
 power  to  all  the  Directive  Principles
 of  State  Policy  to  abridge  all  the
 rights  included  in  articles  4  ang  19.
 I  do  not  care  about  article  3l,  because
 it  is  all  about  property,  I  do  not  also
 bother  about  clauses  (e)  or  (f)  of
 article  9  which  deals  with  property.
 But  leaving  that  alone,  I  think  that
 something  should  be  done.  So,  what
 I  would  suggest  is  this.

 We  have  three  things.  We  have  a
 sociahst  society.  We  nave  a  secular
 society.  We  have  a  democratic  soci-
 ety.  All  these  three  things  form  our
 way  of  life.  We  believe  in  them  and
 to  the  extent  that  any  of  these  funda-
 mental  rights  constitute  a  part  of  this
 way  of  life,  they  should  not  be  lightly
 infringed  or  abrogated.  Therefore,
 I  make  this  suggestion,  if  they  can
 make  some  change  in  the  official  Bill.
 Alternatively,  if  they  cannot  -nake
 any  such  change  at  all,  then  I  would
 suggest  a  second  thing,  that  is,  at  least
 there  must  be  some  way  to  have  a
 fair  discussion.  Suppose  some  legis-
 Jation  is  introduced.  For  instance,
 when  a  money  Bill  comes,  a  certifi-
 cate  has.  to  come  whether  it  is  a
 money  Bill  or  it  is  not  a  money  Bill.
 So,  jet  the  Law  Department  or  some
 expert  body  give  a  note  with  every
 such  legislation  saying  in  what  way
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 the  legislation  abridges,  infringes  or
 takes  away,  or  does  whatever  it  likes
 with,  one  or  other  of  the  Fundamental
 Rights.  After  all,  some  thinking
 would  have  been  done  before  such
 legislation  is  passed.  Some  enthusia-
 stic  idealistic  Minister  wants  to  get
 everything  done  quickly  by  passing  a
 law.  Then  he  comes  with  some  such
 legislation.  But  the  Law  Ministry
 Says,  no,  no,  do  not  be  in  such  a
 hurry.  We  have  got  to  examine  this
 and  see  whether  ang  in  what  way  this
 abridges  any  of  the  fundamental
 rights;  they  would  not  say  that  it
 shoulg  not,  but  an  analysis  by  com-
 petent  people  who  may  analyse  the
 reaction  and  the  implicat  on  of  the
 legislation  on  the  Fundamental  Rights,
 I  think,  would  help  the  legislators
 themselves  very  much  in  coming  to
 deliberate  decisions  on  the  subject.
 Otherwise,  Sir,  you  know  how  we
 pass  laws.  You  have  been  a  Member
 of  this  House,  and  now  you  are  pre-
 siding  over  our  destinies.  And  you
 know  how  quickly  we  can  pass  laws.
 You  also  know  how  many  sit  in  this
 House  when  laws  are  being  pasesd.
 Therefore,  we  cannot  change  human
 nature  overnight,  even  the  human
 nature  of  Members  of  Parliament;  we
 cannot  change  it  overnight.  There-
 fore,  taking  reality  into  account,  let
 there  be  some  safeguard,  apart  from
 the  first  thing  that  I  have  suggested,
 some  safeguard  by  which  every  such
 Bill  will  be  accompanied  by  a  state-
 ment  indicating  its  relevancy,  its  re-
 action  and  its  linkage  with  the  Fun-
 damental  Rights  one  or  the  other.

 Finally  ,in  the  same  connection,  I
 Would  like  to  suggest  that  the  Svea-
 ker  should  have  a  special  responsi-
 bility  whenever  such  legisaltion  is  in-
 troduced  to  see  that  there  is  full  ard
 free  discussion  of  the  subject,  that

 it  is  not  just  rushed  through  because
 of  some  emergency  or  something  or
 the  other,  The  Speaker  should  also
 have  the  responsibility  of  trying  to
 see  that  there  has  been  a  full  and
 fair  discussion;  in  fact,  I  would  even
 go  to  the  length  of  suggesting,  if  it
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 is  not  improper,  that  the  Speaker,
 when  he  says  that  a  Bill  has  been
 passed  etc.  etc.  could  also  say,  ‘I  am
 Satisfied  that  there  has  been  full
 discussion  of  this  legislation  in  respect
 of  the  effect  it  has  or  it  does  not  have
 on  one  or  the  other  of  the  Funda-
 mental  Rigihts.  I  think  some  such
 thing  may  be  done,

 Some  of  the  Fundamental  Rights
 form  a  part  of  our  heritage,  they
 form  a  part  of  our  quality  of  life.
 If,  for  example,  we  do  not  have  some
 freedom  of  speech,  or  freedom  of  as-
 sociation  or  some  freedom  or  the
 other  or  the  various  things  which
 are  mentioned  even  though  we  have
 all  the  other  things,  what  would
 happen?  Sir,  I  would  tell  you  a
 story.  When  I  was  in  Prague  many
 years  ago,  I  was  talking  to  Dr.  Oscar

 «Lange,  a  very  distinguished  econo-
 mist  and  a_  distinguished  socialist
 Marxist,  He  was  telling  me  a  story,
 which  I  was  going  round  the  whole  of
 Europe.  He  said:  ‘A  dog  was  go-
 ing  from  Warsaw  to  Prague.  Ano-

 ther  dog  was  coming  from  Prague  to
 Warsaw.  At  that  time,  Poland  was
 in  a  very  bad  economic  way,  The
 shops  were  badly  stored,  and  there

 ‘was  no  food,  etc.  etc.  In  Czechoslo-
 vakia  everything  was  available.  The
 Polish  dog  told  the  Czech  dog  “What
 a  fool  you  are,  you  are  coming  to  my
 country  where  there  is  no  food  and
 there  is  nothing,  what  is  wrong  with
 you?  Why  are  you  leaving  such  a
 beautiful  country  where  you  have  a
 wonderful  life  and  where  you  have
 all  the  material  things  of  life,  all  the
 drinks  and  the  food  etc,  to  the  extent
 it  is  permitted  by  the  Constitutional;
 all  these  you  have  got,  and  you  want
 to  come  here?”.  The  other  dog  said
 ‘You  are  right,  my  brother  Polish
 friend,  but  I  cannot  bark  in  my  coun-
 try  and  I  want  the  pleasure  of  bark-
 ing’.  I  think  there  may  be  some-
 thing  in  that;  pleasure  of  barking  is
 also  part  of  what  gives  one  joy  of
 what  gives  one  reason  for  existence,
 and  of  what  gives  you  reason  for  ful-
 filment,  Therefore,  some  of  the
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 fundamental  rights  form  the  essence
 of  our  lives  and  these  are  enshrined
 in  our  constitution;  these  are  a  part
 of  democracy.  That  is  why  I  have
 made  the  first  suggestion.  Now  that
 we  assert  our  right  to  pass  any  Cons-
 titutional  amendment  we  have  also

 made  it  very  difficult  for  anybody
 else  to  come  in  our  way.  That  also
 I  don’t  object  to,  Yesterday,  hon.
 Shri  Swaran  Singh  was  saying  that
 when  Parliament  passes  something  it
 knows  what  it  is  doing.  I  agree.
 Sir,  I  have  been  a  Professor  and  a
 Theorist;  I  have  got  many  theories.

 I  know  what  happens  when  you  say
 Parliament  passes  some  legisaltion
 with  full  knowledge  of  all  its  impli-
 cations  and  50  on  and  knows  what  it
 is  doing.  I  don’t  want  to  say  anything
 which  will  result  in  anything  being
 Said  disrespectful  to  Parliament;  I  am
 also  g  member.  What'I  say  is,  there
 must  be  some  way  somewhere  where-
 by  you  can  have  some  experts  whose
 advice  may  be  sought;  I  don’t  know
 what  type  of  machinery  this  should
 be,  but  some  such  thing  should  be
 there.  We  have  not  only  power  to  pass
 amendments;  we  are  making  it  more
 and  more  difficult  for  the  judiciary  to
 come  in,  and  tell  us  what  we  mean.
 But  at  the  same  time  we  should
 know  what  we  mean.  We  should
 be  sure  that  we  are  doing  the  720६
 thing,  In  order  to  be  perfectly  sure
 of  what  we  are  doing,  I  request  the
 Law  Minister  to  consider  whether
 there  can  be  some  such  machinery
 whereby  we'‘can  call  some  lawyer  to
 come  and  help  and  speak  here  or  we
 can  have  some  expert  committee  of
 Members  of  Parliament  or  some  ma-
 chinery  by  which  Parliament  can  be
 sure  that  the  legislation  is  passed  by
 it  after  taking  into  consideration  the
 various  aspects  involved  in  the  parti-
 cular  legislation.

 I  welcome  with  tremendous  joy  the  i
 inclusion  of  the  word  ‘socialist’  in  the
 preamble  of  our  constituton.  We
 have  been  talking  of  socialism  for
 many  years.  The  Avadi  session  of

 the  congress  passed  a  resolution  to
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 this  effect,  You,  Mr.  Speaker,  have
 been  in  Parliament  from  the  very
 early  days  and  there  was  the  resolu-
 tion  passeq  by  Parliament  regarding
 socialistic  pattern  of  society.  In  the
 Bhubaneshwar  session  it  was  slightly
 amended  to  mean  establishment  of  a
 demooratic  socialist  republic  as  the
 objective  of  the  congress  party.  This
 ideal  has  been  accepted  in  676  form
 or  the  other  by  all  the  parties  in  this
 country.  In  other  words,  we  don’t
 want  a  party;  we  don’t
 want  a  landlords’  party;  we  don’t
 want  a  monoPolists’  party;  we  don’t
 want  a  party  which  will  be  there  for
 the  purpose  of  effecting  an  unequal
 economic  and  social  order  which  is
 also  violative  of  the  dignity  of  human
 beings.  A  socialist  society  is  our
 goal.  Our  goal  is  clear.  The  signal
 is  clear.  We  are  going  in  for  a  socia-
 list  society  and  not  a  capitalist  so-
 ciety,  Regarding  what  socialism
 means,  I  will  just  read  out  this  in  one
 second.  It  means:

 capitalist

 ‘Respect  for  human  dignity...
 want  to  emphasise  this  specifically.
 Then  it  means:

 ‘Equality  of  opportunity,  elimi-
 nation  of  poverty,  uplift  of  the
 weaker  and  the  disadvantaged
 sections  of  society  and  mass  wel-
 fare  rather  than  class  welfare’

 Now,  Sir,  this  is  what  is  sought  to
 be  conveyed  broadly  by  the  expres-
 sion  socialist,  and  is  in  fact  already
 contained  in  some  part  in  the  Direc-
 tive  Principles  enunciated  in  Part
 Four  of  the  Constitution.
 960  LS—2.
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 I  think  there  would  be  no  difficulty
 in  defining  the  word  ‘socialism’,  We
 can  bring  out  a  hand-out  on  ‘Socia-
 lism’  and  we  can  hold  seminars  by
 Members  of  Parliament;  we  can  write
 ourselves.  I  do  not  think  it  is  going
 to  be  difficult  to  define  ‘socialism’.
 Socialism  does  not  mean  that  we  are
 going  to  imitate  Moscow  or  Peking
 or  even  Warsaw  or  other  capitalist
 countries.  Of  course,  London  ig  not
 a  socialist  country,  Our  socialism
 will  be  rooted  in  the  Indian  soil,  in
 Indian  tragitions.  We  should  place
 emphasis  on  non-violence,  non-stimu-
 lation  of  hatreq  and  violence  for  the
 purpose  of  making  a  new  economis
 order.

 This  is  a  socialist  society  in  which
 you  will  find  all  the  things  that  I  have
 mentioned.  1  think  it  is  very  good
 that  that  has  been  done  now,  Mr.
 Speaker,  I  thank  you  for  having
 shown  me  so  much  indulgence.  I
 welcome  the  amending  Bill.  I  re-
 quest  the  Government  at  the  same
 time  to  consider  with  all  sympathy
 the  suggestions  that  I  have  made.
 They  are  intended  to  give  peace,  tone,
 volume  content  ang  eternal  life  to
 the  principle  of  achieving  socialism
 ang  secularism  in  our  country.

 One  last  word  and  I  have  done.
 That  is  about  amending  the  Consti-
 tution.  It  seems  to  me  that  while

 amending  the  Contsitution  to-day,
 we  should  not  lightly  undertake  fur-
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 ther  amendments  to  our  Constitution.
 I  think  our  Constitution  contains
 different  orders  of  values,  The  Sup-
 reme  Court  mentioned  the  basic  struc-
 ture,  they  were  wise  enough  to  de-
 fine  it,  they  could  have  escaped  criti-
 cism.  There  is  no  doubt  that  our
 Constitution  contains  certain  clauses—
 for  example  there  is  a  clause  on  quo-
 rum.  That  is  done  to  rationalise  it
 instead  of  making  it  a  debating
 point.  There  are  clauses  wtih  regard
 to  holding  of  periodical  elections
 adult  franchise,  Directive  Principles

 on  State  Policy,  some  furdamental
 rights,  There  are  a  number  of  other
 things  in  our  Constitution  which  we
 all  believe  but  we  cannot  say  that
 Parliament  cannot  change  them.
 Parliament  is  sovereign.  It  can  do
 anything  except  changing  a  man  to
 women.  If  it  wants  it  can  establish
 a  monarchy,  That  cannot  be  done
 lightly  but  it  can  do  that  by  the  re-
 quired  majority.

 I  would  like  to  conclude  by  say-
 ing  that  the  hon.  Law  Minister  should
 think  over  the  suggestions  made  with
 regard  to  Art.  346  or  356  which  deals
 with  amendments  to  the  Constitution
 Amendments  to  Constitution  may  be
 of  two  kinds,  When  we  talk  of  change
 in  basic  structure  etc.  etc.  of  our
 Constitution  let  there  be  special  pro-
 cedures  of  amendments.  That  may
 be  done  with  a  higher  figure—I
 won’,  mention  that  figure—in  propor-
 tion  to  the  total  membership  of  the
 present  and  voting.  There  are  some
 select  clauses  in  our  Constitution
 which  we  recognise  at  vital  and  basic
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 and  these  १९९७  to  be  studied  in  depth
 for  being  given  such  special  ccnsi-
 deration.

 With  regard  to  some  of  the  sugges-
 tions  made  regarding  certain  clauses
 in  the  Constitution,  if  they  are  ac-
 cepted,  whatever  may  be  the  political
 storms  that  are  raised  effher  under-
 ground  or  overground  in  due  course,
 people  of  this  country  will  recognise
 the  wisdom  of  the  Congress  Govern-
 ment  that  this  Parliament,  having  ac-
 cepted  the  amendments  to  the  Consti-
 tution,  are  moving  forward  for  the  es-
 tablishment  of  a  more  decent  life
 and  enrichment  of  the  quality  of  the
 life  for  the  common  man  which  is
 what  we  have  been  asking  for.

 PROF.  S.  L,  SAKSENA  (Maharaj-
 ganj):  Sir  I  deem  it  my  duty  to  ask
 for  an  open  and  fair  debate  on  this
 constitution  amending  Bill.  That  is
 my  duty  that  I  am  doing.

 The  Prime  Minitser  will  certainly
 not  be  surprised  if  we  ask  for  an  in-
 tensive  study,  deep  study,  of  the
 constitutional  amendments.  I  want  a
 free  and  open  public  debate  on  this
 Bill  and  there  should  be  a  study  in
 depth  on  this  Bill  by  the  people.  It
 is  not  possible  to  do  that  in  two  to
 three  days.  I  wanted  time  till  30th
 November,  1978.  It  is  not  too  much.
 I  want  these  things  to  be  properly
 discussed  and  understood,

 In  the  prevailing  atmosphere  of  op-
 pression  and  fear  due  to  this  emergency
 no  free  and  open  public  debate  could
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 be  possible.  Opposition  party  leaders
 and  other  leaders  of  public  opinion
 were  mostly  in  jail.  As  my  friend,
 Shri  Sezhiyan,  pointed  out  in  his  speech
 on  this  Bill,  meetings  to  discuss  the
 Bill  by  Opposition  leaders  were  until
 ten  days  back  completely  banned  and
 the  press  was  effectively  gagged.  The
 complete  denial  of  the  rights  of  the
 freedom  of  speech  and  association  and
 of  other  fundamental  freedoms,  the
 erosion  of  judicial  processes  and  the
 blackout  of  opposition  viewpoints  in
 the  press,  have  made  it  impossible  for
 the  people  to  know,  discuss  and  under-
 stand  the  drastic  constitutional  changes
 proposed  in  this  draconian  Constitu-
 tion  Amendment  Bill.

 It  is  to  fulfil  the  declared  wishes  of
 the  Prime  Minister  that  I  have  there-
 fore,  moved  that  the  Bill  be  circulated
 for  eliciting  public  opinion  by  30th
 November,  ‘1976.  Then  people  will  come
 out  with  their  views  and  Government
 can  either  accept  them  or  discuss  these
 views.  I  think  this  should  be  allowed.

 Sir,  I  had  the  privilege  to  be  one
 of  the  founding  fathers  of  this  our  first
 Constitution  of  free  India.  For  three
 years,  I  took  the  most  active  part  in
 framing  it.  In  fact,  Dr.  Ambedkar,
 in  his  speech  on  25th  November,  1949,
 in  reply  to  the  debate  on  the  third  read-
 ing  of  the  Draft  Constitution  Bill  in
 the  Constituent  Assembly  made  the
 following  observation:

 “The  proceedings  of  this  Consti-
 tuent  Assembly  would  have  been
 very  dull  if  all  members  had  yielded
 to  the  rule  of  party  discipline  in  all
 its  rigidity  which  would  have  con-
 verted  this  Assembly  into  a  gathering of  yes-men.  Fortunately,  there  were
 rebels.  They  were  Mr,  Kamath,  Dr.
 P.  8.  Deshmukh,  Mr.  Sidtiwa,  Prof.
 Saksena  and  Pandit  Thakurdas  Bhar-
 gava.  Along  with  them,  I  must  men-
 lion  Prof,  K.  T.  Shah  and  Pandit
 Hirdaynath  Kunzru.  The  points  they
 raised  were  mostly  ideological.  That
 I  was  not  prepared  to  accept  their
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 suggestions  does  not  diminish  the
 value  of  their  suggestions  nor  lessen
 the  services  they  have  rendered  to
 the  Assembly  in  enlivening  its  pro-
 ceedings.  I  am  grateful  to  them.
 But  for  them  I  would  not  have  had
 the  opportunity  which  I  got  for  ex-
 pounding  the  Constitution  which  was
 more  important  than  the  mere
 mechanical  work  of  passing  the
 Constitution”.

 Out  of  the  7  names  of  members  men-
 tioned  by  Dr.  Ambedkar,  four  have
 passed  away,  and  out  of  the  remaining
 three,  Dr.  Kunzru  and  Shri  Kamath
 are  not  MPs  today.  I  am  the  lone  re-
 maining  person  who  is  a  Member  and
 I  fee]  the  agony  when  the  Constitu-
 tion  which  we  framed  is  now  being  des-
 troyed.  You  may  not  agree  with  me,
 but  this  is  what  I  feel.

 The  statement  of  objects  and  reasons
 appended  to  the  Billi  says  that  the
 object  of  the  Bill  is  to  remove  the
 ‘difficulties  which  have  arisen  in
 achieving  the  objective  of  socio-econo-
 mic  resolution  which  would  end  poverty
 and  ignorance  and  disease  and  in-
 equality  of  opportunity’.

 It  is  a  strange  method  of  ending
 ‘inequality  of  opportunity’  when  the
 first  casualty  of  this  Bill  is  the  most
 sacred  fundamental  right  contained  in
 art,  4  of  the  Constitution  which  says:

 “The  State  shal]  not  deny  to  any
 person  equality  before  the  law  or
 the  equal  protection  of  the  laws
 within  the  territory  of  India”.

 We  begin  to  ensure  equality  by  des-
 troying  the  fundamental  right  of
 equality!

 It  is  my  considered  opinion  that  the
 present  Constitution  places  no  impedi-
 ment  on  gehuine  g0cio-economic  re
 form  after  its  25th  and  26th  amend-
 iients:  in  97]  Which  were  made  to  re-
 move  the  lacunte  pointed  out  by  the
 Supreme  Court  in  itg  judgments  whiclt
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 struck  down  the  two  socio-economic
 measures,  Bank  nationalisation  and  end
 of  Privy  Purses.  The  Opposition  lead-
 ers  have  challenged  the  Government
 to  point  cut  a  single  socio-economic
 measure  passed  by  Parliament  during
 the  last  five  years  which  the  Supreme
 Court  has  struck  down.  I  myself  know
 of  no  such  socio-economic  measure
 which  was  struck  down  by  the  Supreme
 Court  aftér  1971,

 Why  then  is  this  Bill  being  rushed
 through  at  the  fag  end  of  even  the  ex-
 tended  life  of  this  Lok  Sabha  in  the
 teeth  of  widespread  opposition?  Why
 is  the  deceptive  doctrine  of  supremacy
 of  Parliament  over  the  supremacy  of
 the  Constitution  being  propagated?

 In  the  very  preamble  of  the  Constitu-
 tion,  it  is  stated:

 “We,  the  People  of  India,  having
 solemnly  resolveg  to  constitute  India
 into  a  Sovereign  Democratic  Repub-
 lic,  and  to  secure  to  all  its  citizens:

 Justice,  social,  economic  and
 political;  Liberty  of  thought....”

 expression,  belief,  faith  and  worship;
 equality  of  status  and  of  opportunity;
 ....In  our  Constituent  Assembly...
 do  hereby  adopt,  enact  and  give  to
 ourselves  this  Constitution.”

 So,  it  is  the  people  of  India;  it  is  they
 who  have  given  to  themselves,  the  peo-
 ple  of  India,  this  Constitution.  It  is
 not  Parliament  that  has  given  the  Con-
 stitution  to  the  people  of  India  but  it
 is  the  people  of  India  who  did  so  and
 they  alone  can  change  the  fundamentals
 of  the  Constitution.  A  constituent  as-
 sembly  elected  on  the  basis  of  adult
 suffrage  for  the  purpose  of  amending
 the  Constitution  can  amend  it;  you
 cannot  amend  the  fundamentals  of  the

 Constitution  at  the  fag  end  of  this  par-
 liament's  life.  Parliament  is  the  crea-
 ture  of  the  Constitution;  and  the  Con-
 stitution  is  not  a  creature  of  Parlia-
 ment.  We  take  our  oath  to  defend  the
 Constitution,  not  anything  else.  The
 Constitution  has  itself  provided  the
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 procedure  for  amending  it,  you  can
 amend  it  by  that  procedure,  not  by
 anything  else.  I  have  no  objection  to
 amendments  being  made  but  they  must
 be  made  in  accordance  with  article  368
 and  its  interpretation  by  the  entire  body
 of  3  judges  of  the  Supreme  Court  in
 the  Keshavanand  Bharati  case.  It  says
 definitely  that  even  part  III  of  the
 Constitution  can  be  amended  but  we
 cannot  change  the  essential  features,
 basic  structure  of  the  Constitution.  It
 has  been  contended  to  be  wrong;  it  is
 not  wrong  and  so  long  as  it  remains
 you  cannot  change  it.  Only  a  consti-
 tuent  assembly  elected  on  the  basis  of
 adult  suffrage  can  change  that,  not
 this  Parliament,  because  this  is  not
 the  creation  of  the  people  for  this  pur-
 pose,  as  the  Constituent  Assembly  was.
 In  this  Blil  there  is  a  clause  which  says
 that  the  President  shall  be  bound  by
 the  advice  of  the  Council  of  Ministers.
 It  is  a  dangerous  doctrine.  The  Presi-
 dent  has  very  few  powers;  even  they
 are  to  be  taken  away.  What  are  those
 powers?  Three  such  powers  have  heen
 enumerated  in  a  judgment;  the  Judge
 says  that  these  are  not  exhaustive.  He
 can  dismiss  a  Government  which  has
 lost  the  majority  but  which  refuses  to
 quit.  In  him  lies  the  choice  of  the
 Prime  Minister.  Suppose  in  this  House
 there  are  many  parties  and  no  party  is
 able  to  form  the  government.  Who
 shall  be  the  Prime  Minister?  Whom
 will  the  President  call  if  he  has  no
 powers?  Will  the  Prime  Minister  who
 is  holding  that  office  at  that  time  con-
 tinue  as  Prime  Minister  even  though
 his  party  might  have  lost  majority?
 It  is  an  absurd  thing.  I  hope  that  this
 clause  ‘will  be  amended  and  the  Presi-
 dent  will  be  allowed  to  have  his
 powers  which  are  his  by  convention.

 Now  with  regard  to  fundamental
 rights,  the  first  Bill  in  805  was  in-
 spired  by  Lok  Manya  Tilak  and  it  con-
 tained  the  Bill  of  rights.  Second  Bill
 was  by  Dr.  Annie  Besant  in  905  and
 it  was  based  on  the  Irish  Constitution
 and  it  contained  a  Bill  of  rights.
 Then  came  the  Nehru  Committee  re-
 port  and  it  also  gave  out  8  funda-
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 mental  rights  and  it  said  that  they
 should  be  the  essential  features  of
 the  Constitution  of  India,  Sapru  also
 an  945  referred  to  the  fundamental
 rights.  In  the  Constituent  Assembly
 we  have  adopted  the  Fundamental
 Rights—Now  in  this  amending  Bill  you
 take  away  the  fundamental  rights  and
 you  say  that  it  is  subordinate  to  direc-
 tive  principles.  I  am  amazed  that  the
 fundamental  freedoms  for  which  our
 forefathers  fought  from  857  are  being
 taken  away.  Why?  I  am  surprised,
 ‘I  hope  these  will  be  allowed  to
 remain  there.  You  may  make  them
 non-justiciable,  but  they  should  not
 be  made  subordinate  to  directive
 principles.  There  is  a  very  :nterest-
 ing  article  written  by  Shri  Pal-
 khivala  wherein  he  has  said  that  life
 is  going  out  of  the  Constitution,  if  this
 Bill  is  passed.  I  hope  this  article  will
 be  studied  by  the  framers  of  the  Bill
 because  it  is  something  very  impor-
 tant.

 So  far  as  the  insertion  of  the  new
 article  370  is  concerned,  as_  other
 friends  have  pointed  out,  this  will  mean
 gagging  of  all  political  activity.  No
 processions  could  be  taken  out  and
 there  can  be  no  strike  by  labour,  Any-
 thing  anti-government  will  be  put  down
 strongly.  I  strongly  oppose  this  clause
 and  I  hope  it  will  be  deleted.

 If  the  opposition  challenges  you  te
 face  the  electorate,  I  am  surprised
 that  you  are  afraid  of  it.  I  thought
 this  was  the  time  for  you  to  go  to  the
 electorata.  mention  these  things  in
 your  new  election  manifesto,  get  the
 mandate  of  the  people  and  then  80
 ahead  with  these  amendments.  There
 will  be  no  difficulty  and  if  you  do  that,
 the  changes  will  be  permanent.  Other-
 wise,  if  you  pass  this  Bill  as  it  is,  it
 ‘will  be  challenged  in  the  court  that
 you  have  changed  the  basic  structure
 and  it  will  be  struck  down.  What  is
 the  use  of  it?  So,I  hope  you  will  with-
 draw  this  Bill,  go  to  the  electorate
 with  a  new  election  manifesto,  get  the
 mandate  of  the  people  and  then  bring
 forward  a  new  Bill  incorporating  these
 amendments.
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 SHRI  R,  K.  KHADILKAR  (Bara-
 mati):  Sir,  I  was  listening  to  the
 speech  of  Dr.  V.  K.  R.  V:  Rao:  He
 advocated  freedom  of  barking.  I  was
 also  going  to  tell  the  same  story.  The
 only  thing  is,  the  dog  was  a  cathclic
 dog!

 Coming  to  the  Constitution  (Amend-
 ment)  Bill,  I  am  today  addressing  the
 highest  tribunal  or  forum  of  this
 country  and  I  represent  more  than  2
 million  people  belonging  to  my  con-
 stituency.  -I  do  not  want  to  be  very
 partisan  in  my  approach.  This  compre-
 hensive  Bill  has  been  brought  before
 this  House  and  the  socio-political  as-
 pect  of  it  was  brought  out  yesterday
 very  clearly  by  Shri  Swaran  Singh.
 But  the  main  thing  is  about  this  ques-
 tion  of  division  of  powers.  Let  us  go
 into  its  history.  I  do  not  want  to  go
 article  by  article  because  time  is  very
 limited.  In  a  situation  like  this,  we
 must  go  back  to  history.  The  division
 of  powers  was  introduced  in  America
 because  3  States  were  brought  to-
 gether  and  to  bring  them  together
 they  were  assured  that  the
 Supreme  Court  is  there  if  there  is  any
 encroachment  on  their  rights.  So,  the
 Supreme  Court  was  made  really
 supreme.  We  borrowed  partly  from
 the  British  and  partly  from  the  Ameri-
 can  systems.  The  idea  of  checks  and
 balances  came  from  American  history.
 We  have  borrowed  it  to  some  extent.
 When  this  question  of  balances  was
 mentioned  to  Gandhiji,  he  said  in  a
 cryptic  way,  “Where  is  the  balance
 in  our  society?  If  God  is  to  appear
 before  a  poor  man,  he  will  have  to  ap-
 pear  in  the  form  of  bread!”  He  said,
 as  long  as  there  is  no  economic  balance
 in  our  society,  we  cannot  think  of
 balances  at  all.  This  is  what  Gandhiji
 said.  I  do  not  want  to  repeat  every-
 thing.  He  has  said  many  things  more.
 I  am  quoting  this  for  two  reasons.  The
 historical  reason  is  one.  Are  we  going
 to  be  guided  by  this  division  of
 powers?  We  have  experienced  during
 the  last  so  many  years  that  the  judi-
 ciary  was  at  war  with  the  govern-
 ment,  or  with  Parliament  because
 during  these  years—I  am  here  now  for

 “nearly  20  years—I  have  found  that
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 every  time  we  went  to  the  Supreme
 Court  or  High  Court,  they  were  not
 prepared  to  listen  to  us  because  they
 considered  it  something  below  them.
 Why?  Because  the  Supreme  Court  as-
 sumed  a  certain  responsibility,  a  certain
 dignity  and  a  certain  independence.

 ‘This,  I  think,  they  borrowed  from
 America  and  we  are  the  victims  of
 that  feeling.  The  judges  who  come
 from  the  profession  do  not  look  at  law

 ‘as  a  mission.  They  go  up  in  their
 ladder  and  they  do  not  forget  that  they

 ‘are  professional  beings.  Every  time
 jaw  is  interpreted  in  this  fashion.  They
 do  not  have  equity  jurisprudence;  they
 have  ordinary  jurisprudence  and  they
 deal  with  laws  with  this  feeling  i.e.
 in  such  a  way  that  we  feel  that  they
 are  doing  injustice.

 As  Dr.  Rao  rightly  said,  we  should
 not  deal  with  the  Constitution  so
 light-heartedly.  I  personally  feel  that
 I  have  seen  all  the  3  types  of  criticism.
 One  section  says  that  we  must  have
 the  Constituent  Assembly.  Another
 section  says  that  we  are  not  competent
 enough  to  undertake  this;  and  the  third
 section  has  approached  me  and  they
 feel  that  we  must  not  do  this  exercise
 before  the  next  elections?  Why?  Be-
 cause  we  have  not  got  the  mandate
 from  the  people.  Many  writers  and
 intellectuals  who  are  not  involved  in
 the  struggle  have  expressed  their
 opinions.  I  appeal  to  the  Law  Minis-
 ter  and  to  the  Law  Ministry  that  they
 should  not  brush  aside  their  opinions
 lightly.  Some  opinions  deserve  seri-
 ous  consideration;  and  if  possible,  we
 should  fing  out—and  the  Prime  Minis-
 ter  should  find  out—a  way  to  meet
 them  because  they  are  not  involved  in
 the  struggle.  They  do  not  believe  in  the
 struggle.  They  believe  that  the  strug-
 gle  that  is  going  on  will  lead  us  no-
 where.  They  have  no  programme.  Our
 20-point  programme  is  far  better  than
 their  programme;  and  it  is  a  construc-
 tive  approach  to  Emergency.  They  de-
 test  the  Emergency  but  they  accept  the
 20-point  programme.  I  argued  with
 them;  they  said:  “You  should  not  treat
 this  in  a  light-hearted  manner”,  be-
 czase  we  have  no  mandate.  They
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 wanted  a  _  constituent  assembly.  I
 asked:  why?  We  are  changing  only  a
 few  things  and  not  everything.  Only
 4  or  5  amendments  out  of  the  59  are
 very  important;  others  are  more  or  less
 verbal.

 I  am  not  talking  about  the  amend-
 ments.  When  I  come  to  them,  I  will
 take  up  the  59  amendments.  When.  the
 Law  Minister  spoke  about  secularism,
 TD  beard  it  with  all  attention.
 Dr.  Ambedkar  has  written  a
 book  in  which  he  has  studied  this
 problem  very  carefully.  Regarding
 Andhra  and  Maharashtra,  he  has
 said  that  the  caste  problem  there  is
 so  important  that  Andhra  should  be
 called  Reddy  State  and  Maharashtra
 as  Maratha  State.  I  got  that  book
 from  the  Library.  The  caste  pro-
 blem  is  important,  Do  you  say  that
 secularism  includes  caste  abolition  or
 not?  I  want  a  clear  answer.  If  you
 go  to  the  villages,  particularly,  in
 the  South,  you  will  find  that  caste  is
 a  dominant  factor.

 I  am_  speaking  from  a_  general
 angle.  We  must  realize  that  the
 abolition  of  caste  must  be  given
 importance.  How  to  do  it  is  a  differ-
 ent  proposition.  I  have  studied  the
 problem.  I  have  read  several  books.
 Even  Marxism  has  no  method  to  do
 it.  In  their  party  also,  there  is  caste.
 In  the  Communist  Party  of  India
 also  it  is  there.  They  are  not  in  a
 Position  to  change  it.

 SHRIMATI  ROZA  DESHPANDE
 (Bombay  Central):  No,  it  is  not
 there.

 SHRI  KHADILKAR:  It  is  there.
 When  we  amend  the  Constitution,
 when  we  talk  loudly  about  the  other
 communal  factors,  why  not  refer  to
 the  caste?  Sir,  you  come  from  a
 backward  State  and  you  know  in
 some  places  even  the  Brahmins  are
 not  honoured  so  much  as  the  upper
 castes  are  being  honoured.  This  is  a
 fact  of  Indian  life.  J  would  like  the
 Law  Minister  to  throw  some  light  on
 this.  Otherwise,  I  would  like  to  move
 an  amendment  on  this.
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 Secondly,  today  we  are  governed
 by  bureaucracy  on  one  side,  judiciary
 en  another  side  and  Parliament  on

 the  third  side.  I  would  call  it  a  trio-
 cracy,  a  new  word  which  I  have
 coined.  But  in  that  tricracy  the  real
 and  ultimate  masters  are  the  burea-
 crats.  Whatever  you  may  do  in  the
 Constituti¢n  and  in  whatever  way
 you  may  do  it,  and  whatever  the
 Ministers  may  say  here,  when  it  per-
 colates  down  below,  it  is  the  bureau-
 cracy  which  decides  what  should  be
 done  and  how  it  should  be  done.
 This  is  my  experience  of  nine  years,
 and  J  am  sure  the  Defence  Minister,
 with  his  vast  experience  in  Haryana,
 will  support  me  when  I  say  that  it
 is  very  difficult  to  control  the  bureau-
 cracy  in  our  country.

 Thirdly,  unless  the  economic
 balance  is  restored  by  some  method,
 this  Constitution  will  not  go  far.  ‘So,
 the  time  has  come  when  the  Law
 Minister  should  give  some  thought  on
 how  he  can  do  it,  in  what  way  we
 can  do  it  and  in  what  way  the  Par-
 liament  can  do  it.  As  Gandhiji  has
 said  the  balance  in  our  country  is  a
 lop-sided  balance.  In  spite  of  all  our
 talk  about  socialism,  let  us  be  frank
 enough  to  admit  that  our  economy  is
 controlled  by  a  few.  Unless  private
 property  is  restricted  and  circums-
 cribed  in  such  a  way  that  no  exploi-
 tation  by  private  property  is  possible,
 I  do  not  think  any  worthwhile  bene-
 fits  would  reach  the  ordinary  people.

 Fourthly,  we  say  that  we  want  to
 have  a  socialist  society  here  and  in
 order  to  achieve  that  transformation
 we  are  introducing  this  Bill.  [I  have
 spoken  on  several  platforms  and  I
 have  made  this  point  as  to  how  the
 bureaucracy  operates  at  a  lower  level.
 If  in  a  place  the  bureaucracy  belong-
 ing  to  a  particular  caste  is  predomi-
 nant,  the  other  castes  suffer  under  a
 disability.  If  the  Minister  is  prepar-
 eq  to  accompany  me,  I  will  show  him
 how  it  operates.  I  have  seen  in  a
 place  his  picture  was  torn  only  he-
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 cause  the  people  were  shouting,  quot-
 ing  him  and  making  demands.  That
 was  their  only  fault.  These  things
 do  happen.

 SHRI  G.  VISWANATHAN  (Wandi-
 wash):  is  it  in  your  State?

 SHRI  R.  K.  KHADILKAR:  So,
 what  I  suggest  is  that  the  Law  Min-
 ister  and;  other  Ministers  should  go
 incognito  and  find  out  what  is  happen-
 ing  in  the  country.

 For  the  first  time,  under  the  20-
 Point  Programme,  some  of  the  mea-
 sures  have  gone  to  the  grass  roots.
 We  have  _  initiated  some  measures
 like  giving  land  or  house  sites  to  the
 poor.  I  would  say  this  is  grass  root
 socialism.  We  are  doing  something
 good.  At  the  same  time,  when  we
 amend  the  Constitution,  I  do  not  find
 any  mention  of  them  here.

 In  our  country  unemployment  is
 increasing  at  a  faster  rate  than  even
 our  population.  80,  unless  someth-
 ing  is  done  in  the  Constitution  itself,
 we  will  not  be  able  to  solve  it.  The
 right  to  work  must  be  introduced  as
 a  right  in  the  Constitution.  Unless
 we  put  that  right,  I  do  not  think  he
 will  be  able  to  do  much  in  this
 regard.

 The  composition  of  the  Constituent
 Assembly  was  mainly  based  on  the
 935  Government  of  India  Act.  At
 that  time  the  right  of  voting  was
 limited  by  property  ownership  or  in-
 come-tax  payment.  So,  the  Princes,
 landlords  and  others  came  and  the
 Directive  Principles  were  introduced
 without  their  full  concurrence  be-
 cause  Nehru  felt,  and  rightly,  as  also
 Dr.  Ambedkar,  a  pang  of  conscience.

 Principles  are
 being  given  their  rightful  place  by
 the  Law  Minister  in  the  new  scheme
 of  things.

 The  scheme  of  modification  that  he
 is  bringing  about  should  be  such  as
 is  understood  by  the  ordinary  people.
 It  is  no  use  saying  that  the  opposi-
 tion  is:  motivated  because  they,  are
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 opposed  to  us.  More  than  300  people
 have  written  a  small  letter.  I  have
 asked  them  whether  they  are  for
 struggle.  They  say  no,  but  they  feel
 that  if  you  do  exercises  like  this,  it
 may  lead  us  anywhere  but  not  to
 democracy.  This  opinion  should  not
 be  just  disregarded.

 I  was  Chairman  of  a  Committee  in
 which  this  Constitution  Amendment
 Bill  was  partly  debated.  Along  with
 others  three  people  appeared  before
 us—Palkiwala,  Seervai  and  our  old
 friend,  the  late  Kumaramangalam.
 The  question  discussed  was  whether
 the  right  to  amend  the  Constitution
 related  only  to  procedure  or  was  a
 content  of  law.  I  consider  it  a  major
 content  of  law.  Seervai  has  also
 written  a  small  book,  a  sort  of  addi-
 tion  to  his  original  book,  in  which  he
 hag  admitted  that  the  constituent
 right  of  Parliament  must  be  there,
 and  that  it  must  be  unhampered.

 SHRI  N.  K.  P.  SALVE  (Betul):  He
 has  gone  back  on  it  in  his  latest.

 SHRI  R.  K.  KHADILKAR:
 he  has  said  that
 reme,
 right.

 There
 Parliament  is  sup-

 We  are  trying  to  re-assert  our

 The  socio-political  philosophy  of
 this  Bill  was  well  propounded  yester-
 day  by  Shri  Swaran  Singh.  I  only
 want  to  make  two  or  three  sugges-
 tions,  and  I  hope  that  the  Law  Min-
 ister  and  the  Prime  Minister  also
 will  take  note  of  them.

 In  a  caste  society,  secularism  has
 a  different  meaning.  Dr.  Ambedkar
 has  also  discussed  this  and  said  that
 in  a  caste  socity,  secularism  is  a  very
 limited  concept.  Jt  was  propounded
 yesterday  that  secularism  means  free-
 dom  for  all  religions,  Accepted.
 But  does  it  mean  freedom  for  caste?
 Some  provision  must  be  there  for
 avoidance  and  removal  of  caste.  If
 you  -go  district-wise  from  village  to
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 village,  you  will  find  that  the  eo
 operative  bank,  the  Congress  com-
 mittee  and  the  zila  parishad  are  de
 minated  by  one  caste.  The  Prime
 Minister  may  make  such  a  study.  I
 have  made  a  study  and  I  am  prepar-
 ed  to  publish  it.  So,  in  a  situation
 like  this,  secularism  must  inculde
 caste,  otherwise  it  has  no  meaning.

 Lastly,  I  was  a  Member  of  the
 Santhanam  Committee.  There  was
 the  question  of  article  3l.  We  were
 interested  in  how  to  deal  with  that
 article.  Two  appeals  are  allowed  to
 a  Government  servant  under  the
 article.  Now,  there,  J  gave  a  minute
 of  dissent  and  said,  unless  you  have
 a  law,  an  administrative  law,  we
 cannot  remove  it  by  establishing  a
 tribunal  and  that  leaving  the  legal
 aspect  of  it  is  not  good.  My  feeling
 is  that  the  establishment  of  a  tri-
 bunal  is  good.  But  you  have  to  come
 forward  with  a  law  of  this  type.

 In  France,  in  twenty  years,  there
 were  twenty  four  Governments.  It
 is  a  wrong  notion  that  the  Presiden-
 tial  form  of  Government  is  totally
 the  negation  of  democracy  or  parlia-
 mentary  life.  They  have  not  read;
 what  De  Gaulle  has  said  and  done.
 In  his  own  country,  when  he  was
 faced  with  a  crisis,  when  France  was
 in  the  dust  and  there  was  a  civil  war
 in  the  army,  and  Algeria  was  up  in
 arms,  at  that  moment,  he  dealt  with
 the  problem,  gave  them  freedom  and
 a  new  Constitution  which  has  brought
 France  to  the  top,  one  of  the  Big  Five
 Powers.  In  a  situation  like  this,
 What  De  Gaulle  did  we  must  try  te
 do.  Our  Prime  Minister  must  think
 in  those  terms.  Jt  is  no  use  saying
 that  the  Presidential  form  of  Govern-
 ment  means  ;the  negation  of  demo-
 eracy  or  parliamentary  life.  It  is  a
 wrong  notion.  I  think,  these  few
 aspects  should  be  taken  into  consi-
 deration.

 As  regards  the  other  things,  as  the
 time  is  very  limited,  I  will  speak  on
 amendments  relating  to  individual

 articles  separately.
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 at  fat  कुमार  शास्त्रों  (अलीगढ़)  :

 माननीय  प्रत्यक्षा  जी,  यद्यपि  में  यह  समझता
 था  कि  उस  विधेयक  पर  विशेष  रूप  से  चर्चा
 करने  का  उन्हीं  को  अधिकार  है  जो  विधि  क
 विशेषज्ञ  और  विद्वान  हैं  किन्तु  भाषणों  के  सुनते
 के  पश्चात्‌  मुझे  यह  प्रेरणा  हुई  कि  मुझे  भी  इस
 में  अपना  योगदान  देना  चाहिए  और  विशेषकर
 डा०  वी०  बे०.  आर०  वी०  राव  के  शब्दो  से
 तो  कुछ  और  प्रेरणा  मिली  कि  जो  यहाँ  पर
 कहने  का  अधिकार  हैं,  उस  का  उपयोग  क्यों
 किया  जाए.  वेसे  आलोचक  का  एक  विशेष-
 शिकार  होता  है.।  यहे  मानी  हुई  बात  है  कि  किसी
 चोज  का  बनाना  बहुत  मुश्किल  होता  है  जौर
 उस  के  गुणों  और  दोषों  का  विवेचन  बहुत
 सरल  होता  है  कौर  थोड़ी  सूझबूझ  रखने  वाला
 व्यक्ति  भी  दस  में झपना  परामर्श  दे  सकता
 हैं  ।  इस  विषय  में  एक  शायर  ने  बहुत  बढ़िया
 कहा  है  :

 z  शेखों  नहीं  हैं  कोई  जी शऊर  हेम  v

 लेकिन  इतना  तो  जानते  है  कि  तुम  बेहतर  हो
 जहां  त्रुटि  रह  गई  है,  उस  की  ओर  श्राप  इशा  रा
 तो  कर  ही  सकते  हैं  ।

 सब  से  पहली  बात  तो  यह  है  fe  इस
 विधेयक  की  मूल  भावना  का  में  हिंदू  से  स्वागत
 करता  हूं  और  विस्तृत:  यदि  आप  विचार  र  के
 देखें  तो  हमारे  संविधान  में  एक  बहुत  बड़ो  टी
 यह  है  कि  उ  में  मूलाधिकारों  का  उल्लेख तो
 किया  गया  है  लेकिन  कर्तव्यों  का  उल्लेख  वहीं
 किया  गया  है  ।  यहां  के  लोगों  की  मनोवृति  को
 देखते  हुए  यह  बहुत  श्र/वश्यक  था  कि  कर्तव्यों
 का  भो  उल्लेख  किया  जाता  ।  यहां  पर  लगभग
 50  वर्षों  से और  इस  से  भी  अधिक  समय  से

 राजनीतिक  क्षेत्र  में  अधिकारों  के  अपहरण  को
 चर्चा  होतो  रही  और  यह  कहा  जाता  रहा  कि
 हमभौर  आप  जब॒तक  स्वतन्त्र  नहीं  हो  जाते
 प्रौढ़  जब  तक  हमारा  देश  अभुसत्ता  सम्पन्न
 नहीं  हो  जाता,  हम  कुछ  नहीं  कर  सकते  और
 अरबों  रुपयों  की  सम्पत्ति  जो  बाहर  चली  जाती
 है;  यदि  हमारे  पास  रह  जाएगी,  तो  दम  सब  के
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 aa  निहाल  हो  जाएंगे  ।  उस  समय  न  ऐसा
 समय  था  और  न  इतनी  दूरदृष्टि  थी  कि  इस  के
 साथ-पाथ  यह  भी  कहा  जाता  कि  केवल
 विदेशियों  को  बाहर  धकेल  देना  काफी  नहीं  है
 बल्कि  उन  के  जाने  के  बाद  हम  को  और  आपको
 कमरतोड़  परिश्रम  करना  पड़ेगा  और  तभी
 राष्ट्र  आगे  बढ़  सकेगा।  यदि इस  बात  की

 'तरफ  उस  वक्‍त  यान  दिया  जाता,  तो  यह
 कठिनाइयां  जो  स्वतंत्रता  के  बाद  हमारे  सामने
 ग्राम  हैं,  व ेशायद  हमारे  सामने  न  आती  हमारे

 यहां  तो  स्वतन्त्रता  कुछ  और  हो  ्य
 लगाया  गया  ।  मैं  देहात  का  रहने  वाला  हूं,
 इसलिए  उस  स्थिति  को  जानता  हूं  शर  हमारे
 जो  दूसरे  साथी  देहातों  से  आते  हैं  वे  भी  इस
 बात  को  जानते  हैं  क्योंकि  चुनाव  के  दिलों
 में  सब  को  देहात  के  लोगों  के  सम्पर्क  में  आता
 ही  पड़ता  है  मैं  अलीगढ़  में  एक  छोटे  से  गांव
 का  रहने  वाला  हूं  ।  स्वतन्त्रता  के  लगभग  एक
 महीने  के  बाद  में  अपने  गांव  में  गया  हुआ  था  ।
 उस  समय  मैं  पंजाब  में  रहता  था।  गांव  में  मेरे
 पास  दो  अधेड़  से  व्यक्ति  कराये  और  उन्होंने  मझसे
 पूछा  कि  हमने  सुना  है  कि  देश  प्रासाद  हो  गया
 है  ग्रुप  तो  बाहर  रहते  हैं,  अखबार  देखते  है,
 आप  बतलाइये  कि  नया  देश  आजाद  हो  गया  है!
 मैंने  उनसे  कहा  कि  देश  तो  आजाद  हो  गया  है इसमें  मापकों  संदेह  क्यों  है।  इस  पर  वे  व्यक्ति
 मेरी  तरफ  देख  कर  कहने  लगे  कि  कछ  पता  तो
 नहीं  चला

 i
 मैंने  कहा  कि  श्रमिकों  क्यों  नहीं  पता

 चला  ?  आप  आजादी  की  क्‍या  कसौटी  मानते
 हैं?  उनमें  से  एक  ने  कहा  फि  मुझे  और  तो  कुछ

 मालूम  नहीं  है  लेकिन  मैं  हर  पूर्ण  मासी  को  गंगा
 स्नान  के  लिए  जाता  हूं  -  तीज-चार  दिन  पहल भी  गया  था  और  रेलवे  का  टिकट  जो  पहले  लेना

 पड़ता  था  बह  कब  भो  लेना  पड़ता  है  ।  लोग  यह समझते  थे  कि  आजादी  का  मतलब  हैं.  कि  रेल  में
 टिकट  नहीं  ले  व  पड़ेगा,  काम  नहीं  करना  पड़ेगा,
 कुर्सी  पर  बैठने  को  मिलेगा  और  पंखे  की  हवा खाने  को  मिलती  ।  कर्मचारी  को  जो  नौकरी
 मिलती  है,  पै  स ेमिलते  दूँ  वे  पेंशन  में मिलेंगे  कौर
 उन्हें  कुछ  काम  नहीं  करना  पड़ेगा।  यह  सब  की
 सब  भावना  जो  लोगों  में  वी  वही  बड़ो  खराब  थी
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 [at  शिव  कमार  शास्त्री]
 और  उसका  निराकरण,  इस  संशोधन  के-द्वारा
 किया  जा  रहा  है।  यह  वास्तव  में  स्वागत  योग्य  है।

 मैं  समझता  हुं  कि  भ्र धि कार  कर्तव्य  से
 उत्पन्न  होता  है।  कत्तव्य  के  बिना  प्राधिकार
 उत्पन्न  हो  नहों  सकता  ।  एक  कृषक  को  यह
 अधिकार  है  कि  वह  अपनी  भूमि  की  उपज  का
 उपयोग  करे  लेकिन  उपज  भी  तब  होगी  जब  वह
 परिश्रम  करेगा,  उसके  बिना  नहीं  हो  सकती"।
 इसलिए  मैं  समझता  हुं  कि  संविधान  में  इस
 बात  का  समावेश  करके  देश  में  नथी  स्फूर्ति
 जायेगी  ।  यह  संशोधन  बिल  इसलिए  बहुत
 स्वागत  के  योग्य  है  |

 लेकिन  इसके  साथ-साथ  जो  और  विशेष
 बातें  है  उन  पर  थोड़ा  सा  और  विचार  करने
 की  आवश्यकता  है।  इस  समय  सबसे  बड़ा
 ज्वलन्त  प्रश्न  परिवार  नियोजन  का  है  शौर  यह
 बहत  आवश्यक  है  V  मेरी  समझ  से  कोई  भी  ऐसा

 ग्रन्थ  या  धर्म  पुस्तक  नहीं  है  जो  व्यक्ति  को
 अ्रपनी  शक्ति  और  क्षमता  के  बिना  देखे  सन्तान
 बढ़ाते  चले  जाने  का  अधिकार  देता  हो  i  यह
 अधिकार  किसी  ने  नहीं  दिया  है  ।  मैंने  वेद
 और  शास्त्र  पढ़े  हैं  और  मैं  वेदों  के  आधार  पर
 कह  सकता  हूं  कि  ऋगवेद  में  लिखा  है

 बहु  प्रजा  निऋति मा  विदेश  ।
 अर्थात  जो  अधिक  सन्तान  पैदा  कर  रहा  है  वह
 गरीबी  और  मौत  को  दावत  दे  रहा  है  t  यह
 स्पष्ट  बात है  ।  लेकिन  इसके  साथ  साथ  कुछ
 ऐसी  बातें  हैं  जिन  पर  हमें  विचार  करना
 चाहिए  |  अरब तक.  सरकार  का  ध्यान  इस  बात
 पर  रहा  है  कि  कृत्रिम  डंग  से  ग्रा बदी  को  बढ़ने
 से  रोका  जाय।  मैं  यह  कहता  हूं  कि  यह  उपाय
 भो  होना  चाहिए,  पर  इसके  साथ  साथ  मनो-
 वैज्ञानिक  और  इस  प्रकार  के  अन्य  उपाय  भी
 बरतने  चाहिऐं  जिससे  कि  जो  खलबली  मची
 हुई  है  उसके  समाधान  का  अवसर  मिले  |  अगर
 आप  यह  समझते  हैं  कि  मनुष्य  एक  विदा  रशील
 प्राणी  है  तो सयम  कौर  मर्यादा  क ेविचार  उसको
 दिये  जायें  ।  इसका  प्रभाव  उस  पर  बहुत  पड़ेगा

 arg  देखें  कि  शास्त्रों  में  संतान  पैदा  करने
 के  लिए  25  सात  रखेगे  हैं।  जीवन  के  पहले
 25  साल  पढ़ने  लिखने  के  लिए  हैं,  भले  25
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 ताल  गृहस्थ  जीवन  व्यतीत.  दस्ते  के  लिए  हैं,
 फिर  उससे  अगले  25  साल  गृहस्थ.  छोड़  कर
 व्यनप्रस्थी  जीवन  व्यवीत  करने  के  लिए  यानी
 सामाजिक  काय॑  करने  के  लिए  हैं।  अंतिम  25
 साल  समाज  को  भी  छोड़  कर  देशाटन  के  लिए
 शर  मौत  की  तैया  री  के  लिए  सन् ताव  हैं  पैदा
 करने  का  अ्रधिकार  केवल  25  वर्ष  का  है  कौर
 उसमें  भी  शर्तें  लगायी  गयी  हैं।  भ्रमर  ये  चीजें
 हो  जायें  तो  अ्रधिक  सन्तान  पैदा  करने  की
 जो  समस्या  समाधान  हो  सकता  है।  उरूका
 उस  स्थिति  में  नियंत्रण  अपने  आपको  जाता  है  t

 एक  पुरानी  मर्यादा  थो  कि  जब  लड़के  की
 घर  में  शादी  हो  कर  बहु  आ  जाती  थी  तब
 पिता  अपनी  चारपाई  घर  में  से  बैठक  में  ले
 जाता  था  और  अपना  खाना  तक  बाहर
 मंगवाता  था  a  अयातु  घर  के  चन्द्र  जाना
 जाना  बन्द  कर  दताथा।  ले  किन  पुरानी  परम्पर
 नष्ट  हो  गई  शर  नयी  भ्रमणी  परम्परा  हम
 अपना  नहीं  सके  और  जो  अपना  रहे  हैं  उनमें
 दोष  हैं।  भ्रच्छाईयों  को  हम  ग्रहण  नहीं  कर  रहे
 हैं,  दूसरे  के  गेदों  को  हम  बड़े  चाव  से  ग्रहण
 कर  रहे हैं  आज  जिस  के  पास  पैसा  हो  जाता
 है  वह  नए  ढंग  का  मकान  बनवाता  हैँ  जिस  में
 अलग  अलग  कमरे  होते  हैं  ।  एक  कमरे  में  तो
 लड़का  और  पुत्र  वधू  रहते  हैं,  सोते  हैं  और
 एक  में  माता-पिता  ।  यह  कोई  झावर  नहीं  है  t
 हमें  पुराने  आदर्श  को  देखना  होगा  ।  हमें  इस
 प्रकार  का  वातावरण  बनाना  होगा  जिस  में
 अच्छी  रानी  कुछ  चीजों  का  सहारा  लिया
 जाए,  विशेष  रूप  से  उन  लोगों  को  जो  गृहस्थ

 में  जाये-...जो  न  जाएं  उनकी  बात  मैं  नहीं  करता
 हैं,  बे  प्रसन्‍नता  से  न  जाएं  ।  जब
 घर  के  काम  से  निवृत्त  हो  जाएं  तो  बाल-
 बच्चों  को  छोड़  कर  समाज  का  काम
 करने  लगें  |  इस  प्रकार  की  खोज  भी  हम
 को  उत्पन्न  करनी  चाहिए  |

 एक  बात  मेरी  समझ  में  नहीं  कराई  है  t  मैं
 चाहता  हूं  कि  जो  महानुभाव  बोलें  वे  इसको
 स्पष्ट  कर  सकते  हों  तो  करें।  बार-बार  यह
 कहा  गया-  है  कि  हमें  मनता  से  अनुमति  लेकर
 चाहिये  ।  यह  बात  ठीक  है  कि  प्रजातंत्र  में  जनता
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 की  स्थिति  सर्वोच्च  है  ।  पर  उस  में  योग्यता  भी

 है  या  नहीं  इसको  भी  हमें  देखना  होगा  ।  हमें
 देखना  चाहिये  कि  किस  से  हम  झनुृसतति  ले
 रहे  हैं  ।  जिससे  ले  रहे  हैं  वह  उस  बात  को
 समझती  भी  है  या  नहीं,  भ्र नुम ति  दे  भी  सकती
 है  या  नहीं  |  इसके  बारे  में मुझे  डाक्टर  एल  र्म
 सिंधी  को  स्पष्टोक्ति  बहुत  पसन्द  शाई  है  ।  हो
 सकता  है  कि  वह  इस  प्रकार  की  बात  कहने
 की  अवस्था  में  है  क्योंकि  उनको  जनता  से  वोट
 नहीं  मांगना  है  ब्रोकर  चूं  कि हम  को  वोट  के  लिए
 जनता  के  पास  जाना  है  इस  वास्ते  हम  इस
 तरह  की  बात  न  कहें,  और  जनता  का  लिहाज
 हम  करें।  इस  सम्बन्ध  में  मुझे  एक  बात  याद
 आती  है  t  एक  व्यक्ति  ने  एक  बन्दर  और  एक
 कटड़ा  पाल  रखा  था  |  बन्दर  बहुत  चालाक
 था  ।  वह  व्यक्ति  दाल  और  रोटी  पका  करके
 तैयार  करके  बाहर  चला  जाता  था  |  बन्दर

 गेटी  बौर  दाल  खा  जाता  था  और  पतीली  में
 से  दाल  का  आखिरी  हाथ  लेकर  कपड़े  के  मुंह
 पर  मल  देता  था  ।  मालिक  जब  घर  में  वापिस
 जाता  था  तो  दाल  रोटी  खत्म  देखता  था  और
 कपड़े  के  मुंह  पर  दाल  लगी  हुईं  देखता  था  1  वह
 समझता  था  कि  वही  खा  गया  है  ।  उसको  वह
 दो  डंड  लगा  देता  था  tv  वह  यह  नहीं  सोचता
 था  कि  कटड़ा  तो  रस्सी  से  बाधा  हुआ  है  वह
 कैसे  खा  सकता  था  1  कई  दिन  तक  यह  बात
 होती  रही  |  प्राचीन  में  परेश।न  हो  कर  वह  अपने
 पड़ोसी  के  पास-गया  और  कहा  कि  मैं  इस  बात
 से  तंग  झा  गया  हु,  कटड़ा  मेरी  दाल  फोटो  सब
 खा  जाता  है।  पड़ौसी  ने  आरा  कर  देखा  और  कहा
 कि  यह  काम  बन्दर  का  हो  सकता  हूँ  कटड़े  का
 नहीं  क्योंकि  कटड़ा  तो  रस्सी  से  बंधा  हुआ
 हैँ  i  वह  दाल  का  आखिरी  हाथ  कपड़े  के  मुंह
 पर  पौत  देता  है  ।  यही  राजनीतिक  लोग  कर  रहे
 2;  जो  $छ  इनको  करना  होता  है  कर  देते
 हैं  और  मशीनरी  हाथ  जनता  के  मुंह  पर  मल  देते
 हैं  1 जिस  बात  को  अच्छे  अच्छे  विधि  करता  और
 वकील  भी  समझने  नें  कतराते  हँ  उसको  जनता
 कसे  समझ  सकती  है,  कैसे  उसके  बारे  में  अपनी
 अनुमति  वह  दे  सकती  है  र  श्राप  ले  सकते  हैं,
 यह  बात  समझ  में  नहीं  पति  है  बाप  उसके
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 स्तर  को  देखें  ।  चुनाव  निशान  पर  मुहर  लगा  कर
 वहू  बोट  देती  हे,  नाम  तक  तो  वह  पढ़  नहीं
 सकती  है  तब  सके  सम्बन्ध  में  विवेचन  करके
 वह  झूमती  दे  सकती  है  यह  समझ  में  नहीं
 आता  है  1

 यहां  पर  संस्कृत  की  आलोचना  भी  की  गई
 है  ।  एक  वक्ता  ने  कहा  है  कि  सारे  दश  में
 संस्कृत  जानने  वाले  कौर  बोलने  वाले  मुश्किल
 से  पांच  सौ  व्यक्ति  होंगे  ।  इस  प्रकार  को  बे-

 समझी  की  बात  एक  पढ़ा  लिखा  व्यक्ति  यहां  पर
 कहे  तो  बड़ी  हँ  रानो  है  ॥  मैं  उनको  बतलाना
 चाहता  हुं  कि  पांच  हजार  संस्कृत  के  विद्यार्थी
 तो  कम  से  कम  अकेले  काशी  में  होंगे  ।  हज,  रों
 की  संख्या  में  तिरूपति  में  संस्कृत  पढ़ने  वाले
 विद्यार्थी  उनको  मिल  जायेंगे  ।  भारत  में  लाखों
 व्यक्ति  संस्कृत  जानने  वाले  और  बोलने  वाले
 उनको  मिल  जायेंगे  ।  वह  अपने  अधिका  की
 मांग  कर,  मुझे  इस  में  कोई  आपत्ति  नहीं  है  Q
 लेकिन  इस  प्रकार  की  अतिशयोक्ति  और  गलत
 बात  उनको  नहीं  कहनी  चाहिये  ।

 इन  शब्दों  के  साथ  मैं  इस  विधायक  का
 समर्थन  करता  हुं  ।

 3प्तत्ा  N.  K,  P,  SALVE  (Betul):
 Sir,  as  I  listened  to  the  speech  of  the
 Law  Minister  on  the  opening  day  of
 the  Session  I  relished  the  articulate,
 functional  and  the  business-like  «p-
 proach  that  he  brought  in  the  exposi-
 tion  ang  elucidation  of  the  contents
 of  the  Bill.  With  an  air  of  quite
 dignity,  he  effectively  dispelled  the
 mis-apprehensions  and  mis-impres-
 sions  which  are  being  widely  created
 about  this  Bill  as  though,  as  a  result
 of  passing  of  this  Bill,  this  unauthoris-
 ed  Parliament,  this  rump  Parliament,
 is  going  to  knock  out  of  shape  the
 entire  constitution  which  was  given
 to  the  country  by  the  founding  fathers.
 He  has  dispelled  all  the  apprehensions
 by  pointing  out  that,  in  this  59—
 clause  Bill,  only  seven  to  eight  Clauses
 bring  about  a  substantive  change  in
 the  Constitutional  law  as  such  and  the
 remaining  are  consequential,  ard  if
 one  were  to  go  into  it  a  little  more
 deeply,  one  would  find  that  there  is
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 hardly  any  change  either  in  the  pat- tern  of  the  Constitution  or  in  its
 scheme  in  any  manner  whatsoever.
 .Certainly,  it  would  be  inept  and  im-
 Proper  ६0  say  that  some  of  the  provi-

 -Sions  are  really  not  important,  they
 ‘are  important;  they  are  extremely  far-
 ‘reaching,  but  they  do  not  bring  about
 any  change  in  the  scheme  of  the
 Constitution  as  such.  I,  for  one,  had
 -expected  that  this  Bill  would  cover
 the  entire  gamut  of  the  Constitution
 :ang  that  it  might  be  far  more  radical
 and  it  might  be  far  more  revolutio-

 ‘nary  than  what  it  has  been.  If  the
 _people  have  been  considering  that
 some  basic  structures  have  been  de-

 -molisheg  or  that  basic  elements  have
 been  tinkered  with,  I  think,  such  alle-
 gations  or  such  criticisms,  or  this  sort

 ‘of  attitude  in  approach,  are  entirely
 politically  motivated.  If  these  are  not
 politically  motivated,  these  can  only
 emanate  out  of  the  ignorance  of  the
 ‘people  concerned,

 What  is  it  that  we  are  doing?  So
 far  as  I  am  concerned,  if  you  analyse
 the  Bill  objectively  and  you  strip  off
 all  embellishment,  you  will  fing  that
 it  has  only  two-fold  objective.  One
 is  streamlining  and  rationalising  the
 jurisdiction  of  the  High  Courts  and
 the  second  is  reiteration  for  ‘N’  th
 time—we  have  stated  it  times  without
 number  and  we  are  stating  it  once
 again—that  Parliament  enjoys  legal
 sovereignty  to  amend  any  part  cf  the
 Constitution,  basic  structure  of  the
 Constitution,  if  any,  notwithstanding.

 The  competence  of  the  Parliament
 jg  sought  to  be  challenged  to  pass  this
 Bill.  Just  now,  I  heard  Shri  Saksena
 who  also  made  the  same  plea  on  two
 supposed  grounds;  one  is  want  of  legal
 authority  and  the  other  is  want  of
 moral  authority.  So  far  as  the  argu-
 ment  of  want  of  legal  authority  is
 concerned,  one  has  only  to  have  ah
 elementary  knowledge  of  the  provi-
 sions  of  the  constitutional  law.  Arti-

 cle  83(2)  proviso  entitles  Parliament,
 in  case  of  emergency,  to  extend  its
 period  at  each  time  by  one  year,  and
 if  it  does  so,  there  is  no  provision  in
 constitutional  or  any  other  Jaw  which
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 abridges  the  rights  of  the  Parliament,
 whether  they  are  legislative  or  Consti-
 tuent.  Where  then  is  the  question  of
 there  being  want  of  legal  authority?

 So  far  as  moral  authority  is  con-
 cerned,  Shrimati  Indira  Gandhi  hap-
 pens  to  be  the  leader  of  this  Parlia-
 ment.  She  is  the  leader  of  my  party
 also,  but  she  is  the  leader  of  this
 House,  of  this  Parliament  on  this  day,
 27th  October  1976,  Unless  a  person  is,
 dispossesseq  of  his  rational  faculties,
 he  should  not  seriously  contend  that
 this  Parliament  headed  by  Shrimati
 Indira  Gandhi,  does  not  possess  @
 moral  authority  to  take  care  of  the
 welfare  of  the  people  in  accordance
 with  the  exercise  of  its  legal  rights?
 Af  it  has  a  legal  right,  then  it  is  this
 Parliament  and  Parliament  alone
 which  hag  all  the  moral  authority  to
 exercise  its  legal  rights  and  amending
 the  Constitution,  as  I  have  submitted
 earlier  is  entirely  within  its  legal
 rights.

 In  the  short  time  at  my  disposal,  I
 will  now  try  to  make  some  observa-
 tions  on  the  merits  of  the  Bill.  We
 have  always  maintained  and  have  also
 stateg  in  the  Statement  of  Objects  and
 Reasons  of  the  Bill  that  the  perennial
 growth  of  the  Constitution  is  the  sine
 qua  non,  indispensable  condition  to
 keep  the  Constitution  alive.  We  have
 further  stated  that  such  a  growth  is  not
 possible  unless  the  legel  sovereign
 rights  of  the  Parliament  are  to  amend
 the  Constitution  are  enshrined  or:
 assumeg  in  the  Constituion  as  such.
 Ang  such  sovereign  legel  rights  in  the
 Parliament  are  those  which  are  un-
 hampered  or  unimpeded  by  any
 doctrine  of  eternal  immutability  of  the
 basic  structure  in  the  same.  We  have
 always  maintained  that  the  means  of
 amendment  of  the  Constitution  are  the
 very  means  of  conservation  and  the
 preservation  of  the  Constitution.  Any
 number  of  times,  we  have  stated  that
 ang  any  number  of  times,  we  have
 made  amendments  to  effectuate  and
 put  beyond  doubt  such  power.  How-
 ever,  we  have,  some  how  or  the  other,
 not.  been  able  to  make  our  drafting
 very  clear  in  the  matter  or  if  the
 drafting  has  been  clear,  it  is  unfortu-
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 fate  that  we  have  not  been  able  to
 drive  home  the  point  to  the  Supreme
 Court.  The  concept  of  basic  structure
 iysomething  so  utterly  vague,  abstract,
 ambiguous  ang  unidentifiable  that  one
 cannot  understang  what  exactly  is
 sought  to  be  preserved  by  preserva-
 tion  of  the  basic  structure.

 One  of  the  Judges  said:  what  is  the
 basic  structure?  Each  ome  of  them
 gave  his  own  definition  of  what  he
 thought  to  be  the  basic  structure.  Here
 in  this  House  we  have  over  500  Mem-
 ‘bers  and  if  you  ask  each  one  of  the
 500  members,  what  according  to  him
 is  the  basic  structure,  each  one  will
 give  his  own  version  of  the  basic
 structure.  One  of  the  Judges  said,
 according  to  him  a  feature  happens
 to  be  a  feature  of  a  basic  structure
 if  the  object  and  purpose  of  such  fea-
 ture  in  the  overall  Scheme  of
 Constitution  are  so  vital  that  if  it
 is  denied  would  adversely  affect
 the  integrity  of  the  Constitution
 as  an  instrument  of  fundamental
 governance  of  the  country—so  utterly
 abstract,  utterly  metaphysical  that  one
 does  not  know  where  we  are  going
 after  basic  structure.  May  I  ask  one
 question  of  those  people  who  have
 been  advocating  in  immutability  of
 Basic  Structure.  That  has  been  one  as-
 pect  which  has  been  highlighteq  by  the
 critics  out  of  all  proportion.  May  I
 ask  those  advocates  one  question?
 If  the  basic  structure  is  immutable—
 they  say  that  the  basic  structure  as
 given  by  the  founding  fathers,  as  given
 by  the  Constituent  Assembly  of  the
 country  is  immutable—  and  if  there  is
 any  such  thing  as  a  basic  structure  in
 the  Constitution  given  by  the  Consti-
 tuent  Assembly  what  about  the  most
 unequivocal  and  undeniable  right
 given  by  the  founding  fathers  in  the
 Constitution  to  this  Parliament,  a
 sovereign,  legal  right,  to  amend  the
 Constitution  to  amend  any  part  of  the
 Constitution?  Is  it  not  the  very
 foundation  of  the  basic  structure.  In
 regard  to  what  is  basically  basic  to  the
 entire  structure  of  the  Constitution,
 ig  it  the  sovereign  legal  right  of  the
 Parliament  to  be  able  to  ameng  any
 part  of  the  Constitution?  To  those  who
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 are  now  talking  of  basic  structure  as
 eternally  immutable,  as  eternally  un-
 amendable,  I  want  to  ask  one  more
 question.  What  happens  to  the  so  many
 constitutional  amendments  we  have
 made  ever  since  the  Constitution  was
 first  given  to  the  people,  since  the  first
 to  the  44th  Constitution  Amendment
 Bill?  Is  the  Supreme  Court  going.
 to  review  all  these  amendments
 and  find  which  of  them  go  against
 the  doctrine  of  basic  structure  and.
 then  strike  them  down?  Or,  are
 they  going  to  bring  in  the  doctrine
 of  prospective  invalidity  which  they
 seem  to  have  revived  once  again  with
 the  doctrine  of  basic  structure?
 There  is  one  paragraph  to  which.
 I  beg  to  draw  the  attention  of
 this  House.  One_  sentence  I  want  to
 read.  The  paragraph  reads:

 “It  is  said  that  the  Parliament  is
 abusing  its  power  by  making  ६00
 many  frequent  changes.  If  the
 Parliament  has  the  power  to  make
 the  amendments,  the  choice  of  mak-
 ing  any  particular  amendment  must
 be  left  to  it.  The  possibility  of
 abuse  of  power  is  not  the  test  of
 its  existence.  Now,  the  First,  the
 Sixth  and  the  779  amendment,  as
 they  take  away  and  abridge  the
 rights  conferred  by  Part  III,  _  if
 they  are  laws,  they  are  necessarily
 rendered  void  by  Article  13(2).  If
 they  are  void,  they  do  not  legally
 exist  from  their  very  inception.
 They  cannot  be  valid  from  ‘51  toa  67
 and  invalid  thereafter.  To  say  that
 they  were  valid  in  the  past  and  will
 be  invalid  in  future  is  to  amend
 the  Constitution.  Such  a  naked
 power  of  amendment  of  the  Consti-
 tution  is  not  given  to  Judges.”

 It  is  not  a  Member  of  my  Party  who
 has  spoken  it.  It  is  not  any  politician
 or  any  member  of  any  political  party
 who  has  spoken  it.  It  is  a  Judge  of
 the  Supreme  Court  who  has  said  that’
 this  sort  of  prospective  invalidation,
 by  finding  out  this  sort  of  restriction
 to  the  amending  power  of  the  consti-
 tution  cn  new  grounds  and  thereby
 saying  that  Parliament  ig  debarred  in
 future  from  making  certain  categories:
 of  amendment  implies  constitution
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 being  re-written  by  Judges.  This  has
 teen  stated  by  no  less  a  person  than
 a  Judge  of  the  Supreme  Court  who
 was  a  party  to  the  decision  in  the
 Golaknath  case.

 I  would  like  to  further  point  out
 that  authorities  are  not  needed  to
 clearly  establish  the  intent  of  the
 founding  fathers  that  they  wanted  to
 vest  an  untramelleq  authority,  unres-
 tricted  cuthority  in  this  Parliament  to
 amend  the  Constitution,  I  would  only
 refer  to  two  persons,  two  founding
 fathers  who  have  stated  something  on
 this  aspect  of  the  matter.  I  will  only
 refer  to  one  sentence  in  view  of  the
 shortage  of  time.  One  of  them  stated
 that  “No  Supreme  Court  and  no  Judi-
 Ciary  can  stand  in  judgment  over
 the  sovereign  will  of  the  Parliament
 representing  the  will  of  the  entire
 community.  If  we  go  wrong  here  and
 there,  it  can  point  it  out  but,  in  the
 ultimate  analysis,  where  the  future  of
 the  community  is  concerned,  no  judi-
 ciary  can  come  in  the  way  and  if  it
 comes  in  the  way,  ultimately,  the
 whole  constitution  is  a  creature  of  the
 Parliament.”  The  founding  father
 was  Pandit  Jawaharlal  Nehru.  J  hope
 those  critics  who  say  that  the  found-
 ing  father  never  vested  this  authority
 and  power  in  Parliament,  the  legal
 sovereign  rights  in  the  Parliament,  to
 amend  eny  part  of  the  Constitution
 may  look  into  as  to  what  the  found-
 ing  father  had  in  mind,
 33  hrs,
 (Mr,  Depury-SPEAKER  in  the  Chair]

 There  is  one  important  Member  who
 referred  to  the  amending  power  of
 the  Parliament  and  this  is  what  he
 had  stated  when  in  the  Constituent
 Assembly,  What  is  being  said  today
 is  that  we  have  extended  our  period
 and  that  we  are  an  unauthorised  Par-
 liament  and,  therefore,  not  entitled  to

 ‘sit  in  judgement  for  amending  the
 Ccenstituiion.  This  very  attitude  also
 appeared  to  have  been  shown  at  the
 time  of  the  Constituent  Assembly
 also  and  authority  of  Constituent
 Assembly  was  also  doubted,  as  would
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 be  clear  from  a  para.  I  am  reading.  I
 quote:

 “It  is  said  that  this  Constituent
 Assembly  is  not  elected  on  adult
 franchise  while  the  future  Parlia-
 ment  will  be  elected  on  adult  fran-  ; chise  and  yet  the  former  has  been  |
 given  the  right  to  pass  the  Constitu-  |
 tion  by  a  simple  majority  and  while
 the  latter  has  been  denied  t'e  sanve!
 right.  It  is  paraded  as  one  of  the
 absurdities  of  the  draft  Constitution.
 I  must  repudiate  the  charge  because
 it  is  without  foundation.  You  know
 how  simple  are  the  provisions  of
 the  draft  Constitution  in  respect  of
 amending  the  Constitution.  One  has
 only  to  study  the  provisions  for
 amencement  contained  in  the  Ame-
 rican  and  Australian  Constitutions.
 Compared  to  them  those  contained
 in  the  darft  Constitution  will  be
 found  to  be  the  simplest.  The  draft
 Constitution  has  eliminated  elabor-
 ate  and  difficult  procedures  such  as
 decision  by  convention  or  refren-
 dum.  The  powers  of  amendment
 are  left  with  the  legislature—Cen-
 tral  and  provincial,  It  is  only  for
 amendment  of  specific  matters—and
 they  are  only  a  few—the  ratification
 of  the  State  legislatures  is  required.
 All  cther  Articles  of  the  Constitu-
 tion  are  left  to  be  amended  by
 Parliarnent.”
 This  was  stated  by  Shri  B.  R.  Am-

 bedkar.  I  hope  those  who  have  been
 propagating  that  basic  structures  are
 eternally  immutable,  will  at  least  have
 a  look  as  to  what  was  contemplated
 by  the  founding  fathers—Pandit  Jawa-
 harlal  Nehru  and  Shri  Ambedkar.
 They  stated  that  the  Parliament  to
 come  cannot  be  bound  by  what  is
 given  in  this  Constitution,  Each  and
 every  Article  is  liable  to  be  amended,
 subject  to  special  majority.

 It  is  propagated  that  Parliament  is
 only  a  creature  of  the  Constitution.
 Since  the  power  to  alter  or  destroy
 the  basic  feature  of  the  Constitution
 iS  an  attribute  of  ultimate  legal
 sovereign  auhority  Parliament  cannot
 do  so.  We  have  submitted  times  00४

 of  number  that  sovereign  political
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 authority  rests  with  the  people  and
 sovereign  legal  authority  rests  with
 the  elected  representatives  in  the
 Parliament,

 However,  I  am  not  willing  to  be
 complacent  with  the  manner  in  which
 the  Bill  has  been  drafted.  I  wonder
 whether  Clause  55  of  this  Bill  is  ade-
 quate  and  takes  care  of  the  matter  so
 fully  and  completely  that  once  for  all
 the  dispute  between  the  Parliament
 and  the  Supreme  Court  will  come  to
 an  end.  We  are  fed  up  with  this  sort
 of  confrontation.  From  95l  to  67  the
 law  was  laid  down  by  Supreme  Court
 that  the  Parliament  had  absolutely
 untramelled  authority  to  ameng  the
 Constitution.  Has  Clause  55,  as  dratt-
 ed,  really  taken  Care  of  the  problem
 which  we  may  have  to  face  and  will
 it—one  for  all  end  confrontation  which
 has  been  taking  place  for  the  last  0
 years?  From  95l  to  967  there  was
 no  trouble.  Then  the  cases  of  Shankri
 Prasad  and  Sajan  Singh  held  the  field.
 Then  came  the  case  of  Golakh  Nath
 and  it  was  said  that  we  cannot  amend
 the  fundamental  rights.  It  was  follow-
 ed  by  Keshvanand  Bharti  case  where
 they  laid  down  the  principle  of  doc-
 trine  of  the  basic  structure  and  then
 came  ‘he  election  case.  The  Supreme
 Court  saic  that  however  wide  may  be
 the  constituent  power,  the  Constitution
 itself  has  got  its  own  realm  and  if
 you  go  outside  that  realm  it  becomes
 invalid.  Art,  329A(4)  was  struck
 down  on  that  ground.  Article  368  was
 relied  upcr  to  spell  out  the  {mplied
 and  inherent  limitations  for  the  am-
 ending  powers  of  the  parliament.  The
 same  article  remains  unchanged,  only
 ore  more  clause  is  sought  to  be  in-
 serted  in  Article  368  to  supersede  the
 Supreme  Court  decision.  Here  I  want
 to  ask  two  or  three  specific  questions
 on  this  because  we  want  the  confron-
 tation  to  end.  My  first  question  is
 this:

 a)  Does  clause  55  take  care  of
 the  view  of  the  Supretne  Court  that
 the  word  ‘amendment’  itself  Hag
 restricted  meaning?  This  is  num-
 ber  one.
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 (2)  Does  jt  mean  that  as  8  result
 of  Clause  55  Parliament  is  so  vested
 with  sovereign  legal  rights  to  arm-
 end  the  entire  Constitution,  Supreme.
 Court  cannot  determine  what  ought
 to  be  the  limits  of  the  ‘Constitution’
 itself?  4

 And,  (3)  What  about  the  validity
 of  Article  329A(4)  because  that  has
 been  struck  down  by  the  Supreme
 Court  for  it  rejected  the  plea  that
 constituent  powers  are  not  an  un-
 differentiated  amalgum  of  judicial,
 executive  and  legislative  powers,

 I  ask  these  questions  because  they
 said  that  the  constitution  itself  las  to
 work  in  a  particular  realm,  in  a  parti-
 cular  field,  and  in  exercise  of  the
 constituent  power,  however  wide,
 those  powers  may  be,  they  cannct  be
 used  under  law  which  is  not  constitu-
 tional  but  judicial  sentence.

 With  great  respect,  I  would  submit
 to  Mr,  Gokhale  and  his  colleagues  that
 the  record  of  his  ministry  59  far  as
 drafting  is  concerned,  has  not  been
 very  Satisfactory.  Sardar  Swaran
 Singh  panel  has  not  gone  into  the
 drafting.  They  only  dealt  with  the
 philosophy  of  the  matter.  The  entire
 responsibility  therefore,  rests  on  Mr.
 Gokhale,
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 larger  issues  even  convocating  Cons-
 tituent  Assembly  needs  consideration
 and  is  not  a  rediculous  idea  as  made
 out  by  Mr.  Indrajit  Gupta  the  other
 day.  One  has  to  take  into  account
 these  various  aspects.  The  rationale
 of  curtailir:g  Art.  226  to  a  point  where
 the  scheme  of  226  becomes  so  stria-
 gent  needs  re-consideration,  In  case
 where  there  is  injury,  where  there  is
 injustice,  where  there  fs  irregularity,
 it  is  not  enough  to  invoke  writ  juris-
 diction.  This  has  further  to  be  coupl-
 ed  with  substantial  failure  of  justice
 or  substantial  injury,  It  fs  undoub-
 tedly  necessary  that  some  sort  of  curb-
 is  brdught  on  the  writ  jurisdiction  of
 the  High  Court.  But  let  us  not  put
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 the  vencuium  on  the  other  side.  I
 request  the  hon.  Minister  to  consider
 whether  the  worg  “substantial”  in
 clause  38  with  regard  to  Article  226
 fs  fair  and  necessary.

 One  word  more  and  I  am  done.  This
 is  about  elections.  We  have  pnstpon-
 ed  election  for  one  year  because  of
 the  emergency.  It  means  that  we
 have  taken  certain  tasks  on  ourselves
 to  bring  esbout  certain  change;  _  in
 attitudes,  certain  procedures,  certain
 approach.  We  are  in  the  midst  of
 emergency.  Still  because  we  have
 net  assured  any  permanent  achieve-
 ment  in  this  period.  Will  democracy
 go  to  bits  if  we  were  to  extend  the
 life  of  Parhament  by  one  year  or
 even  accept  a  seven  year  duration?
 We  should  do  it  unhesitatingly.

 The  question  is  this.  One  has  to
 understand  and  take  a  more  cbjec-
 tive  approach  and  _  attitude  in  the
 matter  and  rot  merely  play  to  the
 gallery  and  shout  that  we  will  be
 letting  down  our  electorates.  They
 are  let  down  by  walk-outs,

 In  The  end,  I  wuld  submit  that  in
 the  life  of  evety  nation  pledged  to
 democracy,  there  comes  a  time  when
 the  Constitution  has  to  be  saved  from
 the  court  and  the  court  from  itself.

 We  have  reached  such  a  stage  and
 that  is  what  we  are  doing  by  this
 Bill.

 SHRI  S.  A.  SHAMIM  (Srinagar):
 Mr,  Leputy-Speaker,  Sir,  I  am  sure
 what  I  am  going  to  say  will  be  listened
 to  by  the  Ruling  Party  because  I  am
 going  to  support  most  of  the  arguments
 which  they  have  advanced  in  support
 of  this  Pill.

 In  fatt,  gcing  &  step  forward,  I
 think  that  this  is  the  time  for  me  to
 say  that  even  the  declaration  cf  emer-
 gency  was  part  of  a_  constitutional
 Process  and  it  emerged  from  the
 Constitution,  Even  the  curbs  on  the
 press,  the  detention  of  some  Members
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 of  Parliament—I  am  talking  here  of
 the  Oppesition  Party—are  because  of
 this  situation  in  the  country.  That
 demands  some  curbs  on  the  few  in-
 dividua’s,  on  the  press,  on  the  media.
 If  it  serves  the  better  interests  of  the
 country,  I  should  have  no  objection.
 But,  as  far  as  the  gains  of  emergency
 are  concerned,  we  need  not  go  out-
 side  this  House  to  see  whether  there
 has  been  any  gain  or  not.  About  the
 discipline  in  the  House  you  can  even
 see  Members  like  me  are  much  more
 disciplined,  Obviously,  these  are  the
 gains  of  the  emergency.  The  fact  that
 the  emergency  was  declared  by  the
 President  presumes  that  he  had  the
 knowledge  about  the  situation  which
 warranted  the  declaration  of  the
 emergency.

 Having  said  this,  |
 continuance  of  the  emergency  also
 proves  that  the  situation  is  not  im-
 proved  as  much  as  we  would  like  it  to
 be.  Emergency  presupposes  an  ab-
 normal  state  of  affairs.  As  I  said,  I
 will  not  question  the  wisdom  of  the
 Prime  Minister  ang  the  President
 having  declareq  the  emergency  and
 having  consolidated  the  gains  of  it.
 If  it  had  been  for  the  consolidation  of
 the  gains  of  the  emergency,  that  the
 continuance  of  the  emergency  is  neces-
 sary,  I  can  understand  that  desire.

 feel  that  the

 Shri  Swaran  Singh  was  yesterday
 discussing  the  dictionary  meaning  of
 the  word  ‘secularism’.  Obviously  he
 finds  some  new  meaning  for  that  word
 which  cannot  be  there  in  the  diction-
 ary.  But,  I  think  I  will  stick  to  the
 dictionary  meaning  of  the  word  ‘emer-
 gency’.  The  dictionary  meaning  of
 the  word  ‘emergency’  is  an  abnormal
 state  of  affairs  which  needs  an  urgent
 and  immediate  attention.  That  is  the
 present  situation.  This  country  had
 run  amuck  and  the  members  of  the
 Opposition  and  some  political  parties
 and:  individuals  were  not  behaving  as
 normal  human  beings.
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 According  to  Mrs.  Indira  Gandhi,
 shock  therapy  wag  needed  ang  50  8
 bitter  medicine  was  to  be  provided  so
 that  the  country  was  restored  to
 health,  The  fact  is  that  the  emer-
 gency  is  still  continuing.  I  do  not
 See  any  signs  of  its  being  lifted.  That
 shows  that  the  country  has  not  been
 restored  to  its  full  health.  We  con-
 tinue  probably  to  behave  in  an  irra-
 tional  manner.  I  say  that  some  of  us
 still  behave  like  lunatics.  That  is
 why  this  shock  therapy  is  needed.
 The  legal  aspect  of  the  situation  is
 that  the  people  are  not  normal.  When
 a  person  is  not  normal,  he  cannot
 give  his  correct  or  free  consent,  and
 in  legal  terms,  his  consent  ig  not  valid.
 The  Prime  Minister  and  Shri  Swaran
 Singh  and  Mr.  Gokhale  had  been
 tiking  of  a  free  and  fair  debate.  I
 think  that  there  has  been  a  debate;
 there  is  no  doubt  about  it.  Whether
 the  debate  is  fair  ang  free  or  not,  I
 have  my  doubts;  the  Prime  Minister
 has  her  doubts  and  even  Shri  Gokhale
 has  his  doubts.  Wy  I  say  that  they
 have  doubts  is  t:  at  they  have  to
 labour  hard  to  sax  that  there  has
 been  a  debate.  The  fact  that  you
 have  to  argue  that  t..ere  has  been  a
 free  deabte  presupp~3eq  that  there  is
 something  wrong  mewhere.  Other-
 wise,  in  no  country,  in  such  a  situa-
 tion,  you  may  have  to  argue  that  the
 debate  is  free.  But  hag  this  debate
 been  fair  here?  I  would  only  suggest an  acid  test  for  the  Prime  Minister  to
 know  how  the  debate  has  been  when
 only  once  she  says  that  she  does  not
 think  that  the  Constitution  needs  any
 change.  Let  her  say  this  once  to  see
 how  the  course  follows.  When  once
 you  say  that  the  Constitution  does  not
 neeg  any  change,  you  see  how  those
 who  have  invented  the  arguments after  arguments  feel.  And  see  how  I
 and  all  others  behave  once  it  is  said
 that  the  Constitution  should  be
 amended  drastically.

 The  basic  fact  remains  that  we
 have  got  a  situation,  ang  I  have  two
 star  witnesses  to  prove  that  the  count-
 ry  is  not  fit  enough  to  debate  it  in  a
 proper  frame  of  mind.  One  witness  I
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 cannot  produce,  Mr.  Deputy-Speaker—
 and  that  is  the  President.  But  one
 witness  I  can  produce  here  in  this
 House,  and  that  is  the  Prime  Minister,
 The  fact  that  the  Prime  Minister  has
 not  lifted  the  emergency,  which  |  told
 you  earlier,  I  support,—probably  the
 situation  has  not  come  to  normal  after
 we  did  the  shock  therapy—shows  that
 there  cannot  be  a  free  debate,  because
 if  we  want  a  free  debate  it  presup-
 poses  normal  censent.  In  legal  terms,
 an  extra-judicial  confession  is  not
 valid.  The  Law  Minister  should  know
 its  fuller  implications,  If  the  situa-
 tion  in  the  country  is  such  that  there
 is  fear—may  be  the  Prime  Minister
 has  a  different  view  saying  that  there
 ig  no  precensorship—if  there  is  a  feel-
 ing  that  some  people  are  not  coming
 forward,  it  meanes  that  the  situation
 for  a  free  debate  does  not  obtain.  In
 the  light  of  the  fact  that  some  people
 are  still  in  jail—may  be  justifiably
 so—the  fact  remains  that  the  situation
 is  not  fit  enough  for  a  free  debate.
 Constitution-making  and  Constitution-
 amending  is  a  very  serious  business.
 We  cannot  amend  the  Constitution
 every  day.  This  major  amendment
 has  been  now  produced  before  us  after
 25  years.  That  meang  after  25  years
 or  so  we  have  a  second  look  at  the
 Constitution.  Serious  business  needs
 serious  consideration,

 Sardar  Swaran  Singh  and  his  mem-
 bers  have  given  serious  thought  to  it.
 But  there  are  some  people  who  have
 not  been  in  a  position  to  do  so.  First-
 ly,  there  are  some  people  who  are  in
 jail  who  have  to  be  there  as  long  as
 their  release  will  cause  a  danger—I
 am  not  disputing  that.  But  as  long
 as  they  are  in  jail,  will  you  call  it  a
 free  debate?

 I  do  not  know  whether  the  Law
 Minister  today  remembers  the  defini-
 tion  of  ‘illegal  confinement’.  Even
 the  mere  fear  that  I  cannot  move  out
 a  certain  distance  will  constitute  ille-
 gal  confinement.  Therefore,  if  some
 people,  probably  out  of  a  psychologi-
 cal  fear,  have  not  been  able  to  express
 themselves,  this  is  a  condition  which
 shoulg  not  exist.
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 ‘They  ‘have  talked  of  the  gains  of  the

 emergency.  As  I  said,  I  have  seen  the
 gains  of  the  emergency  myself.  No-
 body  can  deny  that  there  is  much
 more  discipline  in  the  country  today than  there  was,  nobody  can  deny  that
 we  have  achieveg  so  much,  much  more
 than  what  we  did  achieve  in  the  last
 ten  years.  But  while  taking  into
 consideration  the  gains  of  the  emer-
 gency,  you  must  also  take  into  account
 the  pains  of  the  emergency,  because
 according  to  the  leaders,  the  declara-
 tion  of  the  emergency  igs  8  bitter  pill,
 a  bitter  medicine.  You  cannot  subs-
 titute  medicine  for  food.  Therefore,
 til  that  particular  stage  is  reached
 when  the  doctors  advise  us  ‘take  food
 now  instead  of  medicine’,  we  must
 postpone  consideration  of  this  Bill.

 I  am  sure  if  Mrs.  Gandhi  goes  to
 the  polls  today,  she  is  going  to  win.
 I  declare  in  this  House  that  I  am  sure
 she  is  going  to  win  the  election.  And
 I  must  tell  you,  as  far  as  the  amend-
 ments  are  concerned—I  may  be  sup-
 porting  all  of  them—if  the  amend-
 ments  are  good,  Mrs.  Gandhi  has  the
 chance  of  winning  a  mandate.  It  is
 better  that  she  has  the  added  credi-
 bility  and  approval  of  the  people,  be-
 cause  I  am  sure—and  she  seems  to  be
 much  more  sure  than  I  am—that  if
 they  go  to  the  polls  today,  the  people
 are  going  to  give  them  a  mandate.

 But  as  to  the  type  of  debate  which
 has  been  going  on,  a  sample  was  given
 to  us  by  Sardar  Swaran  Singh  yester-
 day.  He  is  the  father  of  this  Consti-
 tution  Amendment  Bill.  I  do  not
 know  if  there  is  a  dispute  between
 Shri  Gokhale  and  Sardar  Swaran
 Singh.

 THE  MINISTER  OF  LAW,  JUSTICE
 AND  COMPANY  AFFAIRS:

 (SHRI  H.  R,  GOKHALE):  There  is
 No  dispute.

 SHRI  SWARAN  SINGH  (Jullundur):
 There  is  no  dispute.

 SHRI  S.  A.  SHAMIM:  Some  day
 somebody  will  determine  the  parent-
 age.
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 SHRI  SWARAN  SINGH:  It  isthe:
 Committee.

 SHRI  S.  A,  SHAMIM:  I  was  aking
 Sardar  Swaran  Singh  ofé  questivi.- Sardar  Swaran  Singh  was  saying
 that  the  people  had  given  them  a
 mandate  in  1971.  Then  I  interrupted
 and  asked:  ‘Why  are  you  doing  it
 after  five  years?’  I  was  reading  the
 Proceedings  this  morning,  because  I
 missed  it  at  that  time.  Sardar  Swaran
 Singh’s  reply  was:  ‘Look,  now  he  is
 coming  out  in  two  colours’,  |  have
 asked  a  very  pertinent  question  which
 everybody  in  the  street  is  asking:  ‘You
 were  given  a  mandate  in  97l.  How
 could  you  forget  it  for  so,  long,  for  a
 long  five  years,  and  remember  it  at
 the  fag  end  of  the  terms?’  His  answer
 was....

 MR.  DEPUTY-SPEAKER:  His  time
 is  up.

 SHRI  8,  A.  SHAMIM:  You  were  not
 here.  Dr.  Rao  had  argueg  that  there
 must  be  full  debate.  Independent
 Members  have  got  45  minutes.  I  am
 not  going  to  take  45  minutes.  Inde-
 pendents  have  no_  following,  but  I
 have  some  following  even  among  the
 Congress  Benches.

 MR.  DEPUTY  SPEAKER:  There
 are  83  names  from  the  Congress
 Benches.  Unattached  members  are
 extra.

 SHRI  S.  A.  SHAMIM:  When  I  go
 back,  I  will  have  the  satisfaction  of
 having  said  what  I  wanted  to  say.
 That  will  adq  to  the  prestige  of  the
 House,  your  prestige  and  my  prestige.

 MR.  DEPUTY-SPEAKER:  Not  at
 the  cost  of  others.

 SHRI  S.  A.  SHAMIM:  When  I
 asked:  why  did  you  forget  it  for  five
 yeers,  the  imfswer  should  have  been:
 we  were  busy  doing  more  important
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 things:  the  situation  in  the  country
 did  not  allow  us.  Instead  he  said :  look
 at  him,  he  has  come  in  true  colours.
 This  type  of  coercion  that  is  inculcat-
 ed,  that  is  creating  a  fear  psychosis
 has  been  the  bane  of  free  debate  that
 should  be  there.

 As  I  said  the  Constitution  is  not
 something  which  is  going  to  last  only
 for  another  two  or  three  years.  Every
 Congress  Member  should  ask  this
 question  from  his  own  self:  are  we
 planning  to  be  in  power  for  the  next
 fifty  years,  25  years,  five  years.  Be-
 cause  this  document  will  be  acted  upon
 and  improved  upon  by  the  future
 generations.  Therefore,  let  us  do
 something  which,  if  it  falls  into  the
 hands  of  somebody  with  evil  inten-
 tions,  cannot  be  used  by  them  for  evil
 intentions;  let  them  not  be  able  to  use
 parliamentary  institution  and  the  Con-
 stitution  to  destroy  what  we  _  stand
 for.  I  share  with  you  the  dreams

 ‘which  our’  forefathers  in  freedom
 struggle  cherished.

 I  am  ‘not  one  of  those  opposition
 groups  who  have  a  party  and  who
 want  this  government  should  go  and
 my  party  should  come  in.  I  have  no
 party,  fortunately  for  me  and  fortu-
 nately  for  you;  I  am  not  involved  in
 that  struggle.  What  I  am  saying  is
 this;  people  have  given  you  a  man-
 date;  apparently  they  had  accepted
 the  emergency  also;  as  per  your  state-
 ment  they  are  with  you  and  I  have
 no  reason  to  disbelieve  you.  If  you
 have  all  those  positive  factors  I  con-
 cede  this,  why  don’t  you  consider  one
 request,  that  ali  this  being  on  the

 positive  side:  let  us  wait  for  fresh
 elections  and  decide  the  whole  thing. Your  case  is  that  you  are  doing  to  be
 returned.

 MR.  DEPUTY-SPEAKER  :  The  hon.
 Member’s  time  is  up.

 SHRI  S.A.  SHAMIM:  Ome  ast
 ward.  Members  have  talked  that  this
 Parliament  has  not  the  right;  some
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 Members  expressed  some  doubts.  I
 think  this  Parliament  has  absolute
 right.  Because  Parliament  has  abso-
 lute  right,  greater  responsibility  has
 devolved  upon  it;  Members  of  this
 House  must  not  only  express  them-
 selves  but  they  must  also  allow  others
 to  express  themselves.

 MR.  DEPUTY-SPEAKER:  That  is
 what  I  ask  you  to  do  now.

 SHRI  S.  A.  SHAMIM:  I  am  grate-
 ful  to  you;  you  are  conceding  to  me
 what  they  have  not  conceded  to  many
 other  Members  who  are  not  present
 here.  If  a  situation  exists  wherein
 some  Members  have  not  thought  it
 fit  to  participate  in  this  debate,  what
 is  our  duty?  The  Prime  Minister  is  not
 the  leader  of  Parliament;  she  is  the
 leader  of  the  country.  It  is  her  duty
 and  responsibility  to  see  that  every-
 thing  is  done  that  is  possible  to  be
 done  in  that  regard.  They  are  angry;
 probably  they  are  misguided  or  they
 have  misunderstood  the  whole  case.  It
 is  not  my  job.  My  job  is  to  create
 misunderstanding,  to  strengthen  mis-
 understandings.  The  moment  I  ke-
 come  Prime  Minister  it  will  be  my  job
 to  see  that  those  who  are  angry,  an-
 noyeq  or  misguided  are  cinvinced.  It
 is  a  question  of  involving  everybody.
 The  Prime  Minister  has  involved  the
 Congress  Party,  she  has  involved  Par-
 liament  people  within  the  Parliament,
 There  are  people  without,  people  who
 supported  her  otherwise.  They  are
 not  supporting  her  now  because  the
 methods  which  are  being  employed are  not  convincing  and  seem  to  be
 immoral.  (Interruptions.  )

 MR.  DEPUTY  SPEAKER:  Please
 conclude.  Shrimati  Maya  Ray.

 SHRI  8.  A.  SHAMIM:  I  have  so
 much  to  say  and  Mr.  Deputy-Speaker,
 you  will  go  in  history  as  one  who  did not  allow  me  to  say  what  I  wanted  to
 say,
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 SHRIMATI  MAYA  RAY  (Raiganj):
 Sir,  Mr.  Indrajit  Gupta  was  less  than
 fair  to  the  hon.  Minister  of  Informa-
 tion?  and  Broadcasting,  Shri  Vv.  C.
 Sbaekla,  when  he  accuseg  him  of  not
 having  the  irtention  to  give  full
 coverage  to  his  speech.  Not  only  was
 the  coverage  extensive;  it  was  also
 accurate  but,  Alas,  the  public  were  still
 deprived  of  listening  to  his  elevating
 eloquence  interspersed  with  pungent
 and  scathing  sarcasm,

 SHRI  INDRAJIT  GUPTA  (Alipore):
 I  have  never  said  that  the  Minister  had
 the  intention  of  blacking  out  anything;
 I  asked  him  whether  the  proceedings
 will  be  covered  or  net  ....(Interrup-
 tions)

 SHRIMATI  MAYA  RAY:  Your  ap-
 prehensions  have  been  totally  belied.
 The  delivery  as  well  as  the  contents
 and  the  eloquence  were  second  to
 none,  and  except  perhaps  to  Prof.
 Hiren  Mukherjee,  who  is  not  here,,
 who  nowadays  I  find  breaks  out  into
 verse  privately.  This  is  a  latent  tatent
 of  which  I  was  quite  unaware.

 Sir,  this  debate  has  been  of  a  very
 high  order,  because  it  has  evolved
 many  points  of  view  from  members  on
 every  side  of  the  House.  There  has
 been  very  valuable  contribution  on
 the  part  of  the  members.  It  started
 with  the  opening  speech  of  the  hon.
 Law  Minister,  which  more  or  less  cir-
 cumscribed  the  scope  of  the  debate  and
 yesterday  we  had  the  very  lucid  expo-
 sition  by  Sardar  Swaran  Singh.  I  co
 not  agree  with  Mr  Shamim  about  his
 point  on  the  mandate.  The  answer  to
 his  question  is  very  simple.  We  did
 get  the  mandate  and  you  have  only
 to  look  into  the  Congress  elections
 manifesto  to  see  that.  But  the  fact  re-
 mains  that  we  did  not  carry  out  that
 mandate  in  time.  What  does  it  matter
 whether  we  carry  it  out  three  years
 before  or  now?  The  fact  is  that  that
 mandate  was  given.  We  did  not  carry
 out  that  mandate  as  we  should  have
 done  and  we  are  now  going  to  do  pre-
 cisely  that  very  thing.
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 The  leader  of  the  nation  ang  the
 leader  of  our  party  has  been  in  no
 hurry  in  bringing  this  Bill  before  the
 House.  She  has  in  fact  initiated  a
 national  debate  in  every  single  nook
 and  cranny  of  this  country  at  every
 single  level,  through  debates,  sympo-
 sia,  seminars  and  meetings.  There
 can  be  no  accusation  levelled  against
 her  that  she  has  not  tried  to  find  out
 what  other  people  feel.  Mr.  Shamim
 said,  people  are  angry  and  it  is  her
 responsibility  to  persuade  them,  I  am
 sure  she  will  answer  for  herself  for;
 I  have  not  the  impudence  to  do  so,  but
 many  people  have  been  releaseg  in-
 cluding  some  leaders  of  the  opposition.
 If  they  wish  to  join  issue  on  the  floor
 of  the  House,  what  on  earth  prevents
 them  from  coming  here  and  taking
 part  in  this  debate?

 SHRI  S.  A.  SHAMIM:  Why  not  re-
 lease  al]  of  them?

 SHRIMATI  MAYA  RAY:
 up  to  the  Conditions  of  emergency
 prevailing  and  up  to  the  Prime  Minis-
 ter.

 Finally,  the  Bill  is  before  us  in  a
 concrete  form  and  we,  as  elected  re-
 presentatives  of  the  people,  are  asked
 to  give  our  opinion.  Is  there  any  gain-
 saying  the  fact  that  one  of  the  char-
 acteristics  of  our  Prime  Minister  is
 that  she  has  always  been  very  demo-
 cratic  in  every  sphere  of  her  acti-
 vity,  showing  infinite  patience  ang  to-
 lerance  and  perception  of  other  peo-
 ple’s  points  of  view?  It  ig  inkeeping
 with  thig  vital  characteristic  of  hers
 that  we  have  also  had  the  opportunity
 of  expressing  our  views.  In  fact,  you
 will  find  that  divergent
 thought  have  been  placed  on  the  floor
 of  the  House  and  Prof.  Hiren  Muker-
 jee  need  have  no  apprehension  on
 that  score  as  to  whether  there  will  be
 a  Constituent  Assembly  or  a  Joint
 Select  Committee  or  whether  we  are
 going  to  pas  the  Bill  in  its  present
 from.  Just  because  one  member  has
 voiced  hig  opinion  that  need  not  neces-
 sarily  be  the  opinion  of  every  member

 That  is”
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 of  the  House.  Otherwise,  what  is  the
 point  in  having  a  debate?  We  have
 our  ideas  and  we  will  express  them  in
 Our  own  way,  whether  on  the  floor  of
 the  House  or  within  the  four  walls
 of  our  party.  meeting.  This  is  inner
 democracy  I  would  request  Prof.
 Mukerjee  not  to  have  any  fears.  It
 is  the  government’s  intention  that  the
 country  should  weigh  the  pros  and
 cons  of  this  very  important  Bill  seek-
 ing  to  make  very  many  changes.  This
 is  the  very  tenet  of  democracy.
 Divergency  of  views  should  worry  no
 one  in  a  democratic  institution.

 My  time  is  short  and  the  gamut  of
 the  Bill  is  very  wide.  I  want  to
 confine  my  remarks  to  really  two
 aspects.  Time  permitting,  I  shall  pro-
 bably  cover  only  one.  The  question,
 firstly,  ig  that  of  the  Directive  Princi-
 ples  of  the  Constitution  being  given
 preponderance  over  the  Fundamental
 Rights,  namely,  Articles  14,  9  ang  31
 in  particular.  The  other  aspect  I
 wished  to  touch  upon  is  the  power  of
 judicial  review  of  the  administrative
 and  quasi-judicia]  authorities,  I  doubt
 very  much  whether  I  will  have  time
 to  cover  both.

 Taking  the  first  aspect  first,  the
 Directive  Principles  getting  any
 precedence  over  Articles  14,  9  and  3l
 seems  to  have  created  a  great  deal  of
 furore  among  lawyers,  intelligentsia
 and  intellectuals;  but  I  cannot  see  why
 this  is  so,  because  this  is  not  a  new
 concept.  What  on  earth  is  wrong  with
 this  concept?  When  the  original  Con-
 stitution  of  our  country  was  being
 framed,  Mr.  8.  N.  Rau  wag  the  consti-
 tutional  adviser  to  the  then  Govern-
 ment  of  India.  He  did  a  great  deal
 of  research  in  this  direction;  and
 amongst  the  other  constitutions  that
 he  had  studied,  wag  the  Irish  one—in
 the  light  of  which,  I  may  say,  that  our
 Directive  Principles  have  also  been
 fashioned.  In  Ireland,  however,  the
 Directive  Principles  were  not  enforce-
 able  and  this  created  a  great  deal  of
 difficulty.  One  particular  instance  of
 this  is  where  the  objective  of  a  parti-
 cular  piece  of  legislation—and  its
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 objective  was.  very  laudable—could
 not  be  carried  through,  through  the
 legislature.  For  instance,  if  I  may
 tell  the  hon.  Memberg  of  this  House
 through  you,  Sir,  there  was  an  Irish
 Act  called  the  Sinn  Feinn  Funds  Act;
 and  this  wag  framed  in  complete
 accordance  with  the  Directive  Prin-
 ciples  of  Ireland.  The  trustees  were
 appointed;  and  no  less  a  person  than
 the  Chief  Justice  of  the  Supreme
 Court  of  Ireland  himself  wag  to  be  the
 Chairman  of  the  board  of  trustees.
 Now,  the  money  of  that  trust  fund
 was  to  be  used  for  a  very  laudable
 objective,  that  is  to  look  after  disab!-
 ed  soldiers  and  relatives  and  near-
 relatives  of  soldiers  who  had  died,
 and  it  was  all  done  in  conformity  with
 the  Irish  Constitution.  But  one  per-
 son,  a  trustee  of  the  old  Fund,  went
 to  the  court,  saying:  “I  am  a  trustee;
 I  have  a  right  of  property  in  this
 money  and  I  am  challenging  the  vali-
 dity  of  this  Sinn  Feinn  Funds  Act
 and  I  say  that  it  is  ultra  vires.”  In
 sPite  of  the  fact  that  the  Chief  Justice
 himself  hag  been  the  chairman  of  the
 board  of  trustees,  the  Supreme  Court
 of  Ireland  had  to  declare.  the  Act
 ultra  vires  because  the  Directive
 Principles  were  not  enforceable.

 Mr.  B.  N.  Rau  was  a  very  eminent
 person.  He  had  also  a  fund  of  know-
 ledge  behing  him  and  he  had  done
 further  research;  and  he  had  delved
 deep  even  into  our  ancient  shastras.

 How  many  more  minuteg  do  I  have, Mr.  Deputy  Speaker,  Sir?

 MR.  DEPUTY-SPEAKER:
 minutes  more.

 Just  3

 SHRIMATI  MAYA  RAY:  Mr.  Rau
 said  that  even  in  our  ancient  scrip-
 tures  there  were  parallels  to  the  Dir-
 ective  Principles.  Inujnctions  were
 issued  to  kings  as  to  how  to  rule  the
 country;  and  these  injunctions  were
 considered  to  be  sacred  and  mada-
 tory.
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 Mr.  Rau  wished  to  glace  the  Direc-

 tive  Principles  on  the  highest  plane
 possible.  His  recommendation  was
 that  if  anything  was  done  in  pursu-
 ance  of  the  Directive  Principles  and
 if  it  ran  contrary  to  the  rights  that
 were  enshrined  in  the  Fundamental
 Rights  chapter,  the  Directive  Princi-
 Pleg  should  be  given  precedence.  He
 observed  this  in  the  context  of  there
 being  a  conflict  between  the  Directive
 Principles  and  the  Fundamental
 Rights.  The  Fundamental  rights
 chapter  dealt  with  the  rights  of  indi-
 viduals,  whereag  the  Directive  Prin-
 ciples  dealt  with  the  rights  of  society
 as  a  whole,  In  view  of  this,  he  said
 that  the  interestg  of  the  larger  sec-
 tions  should  prevail  over  narrower
 interests.  Obviously,  the  larger  in-
 terests  must  prevail  over  the  very
 meagre  individual  right.  Therefore,
 it  stands  to  reason  that  the  larger  in-
 terests  of  the  masses  must  take  pre-
 cedence  over  the  narrow  individual
 needs;  ig  not  by  peaceful  methods  as
 we  are  doing  today,  then  inevitably
 by  violent  methods,  the  precursor  of
 which  we  have  seen  in  Bengal  in  our
 times.  At  least  Shri  Gupta  will  agree
 with  me  on  that.  In  other  words,  the
 fundamental  rights  are  for  the  protec-
 tion  of  the  righty  of  the  individual,
 and  the  Directive  Principles  are  for
 the  protection  of  the  rights  of  the  in-
 terests  of  the  society  as  a  whole.  Can
 we  wait  any  longer  when  the  vast
 milliong  of  our  people  are  living  be-
 low  the  poverty  line,  46  per  cent  in
 the  whole  of  India  and  70  per  cent  in
 the  Eastern  regions?  There  ig  no  time
 to  waste.  There  are  demands  for  a
 Constituent  Assembly,  a  Select  Com-
 mittee,  thig  that  arid  the  other.  I  do
 not  think  we  should  be  diverted  in
 any  way  from  what  we  are  doing  to-
 day,  and  that  is,  legislating  on  this
 particular  Bill.  With  these  few  words,
 I  support  the  Bill.

 SHRI  G.  VISWANATHAN  (Wandi-
 wash):  Mr.  Deputy-Speaker,  Sir,  none
 of  us  wants,  at  least  those  who  believe
 in  a  welfare  State  do  not  want,  the
 Constitution  to  be  a  static  and
 inflexible  document.  It  should  not  be
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 inflexible  but  it  should  be  a  living  ang
 dynamic  document.  Hence,  it  requirds
 changes.  When  we  agree  with  the
 argument  that  changes  are  required
 in  the  Constitution,  the  next  question
 which  is  asked,  and  which  is  being
 debated,  is  who  has  to  make  the
 changes,  who  has  to  amend  the  Con-
 stitution.  I  have  no  doubt  that  the’
 People  alone  have  the  mandate  and
 they  are  the  repository  of  power,  and
 they  can  make  the  changes  through
 their  representatives.  The  making  of
 law  is  the  prerogative  of  the  elected
 representatives  of  the  people,  namely,
 Parliament,  It  can  never  be  left  to
 anybody  else,  be  it  the  judiciary  or
 any  other  organ  of  State.

 No  doubt,  in  this  very  House  ६  few
 years  back  we  had  a  heated  discus-
 sion  on  the  independence  of  the  judi-
 ciary.  I  myself  quarrelled  with  Shri
 Mohan  Kumaramangalam  ang  his  con-
 cept  of  committeed  judiciary.  I  stand
 for  the  independence  of  the  judiciary.
 There  ig  no  change  in  my  stand,  so
 far  ag  the  independence  of  the  judici-
 ary  is  concerned.  I  do  not  want  any-'
 body  to  denigrate  or  talk  in  deroga-
 tory  terms  about  the  judiciary.  But,
 at  the  same  time,  under  the  guise  of
 interpretation  of  the  Constitution,  if
 the  Supreme  Court  or  some  other!
 court  surreptitiously  would  like  to
 change  for  fundamental  law  of  this
 country,  including  the  constiutional
 law,  or  bring  about  a  new  concept  to-
 tally  alien  to  the  Constitution,  I  am
 certainly  here  to  oppose  it.  The
 Supreme  Court  is  not  a  third  chamber
 and,  certainly,  it  is  not  a  _  super-
 Parliament.  What  cannot  be  done
 directly  by  the  Supreme  Court  cannot
 be  done  by  it  indirectly.

 Let  us  first  take  the  preamble,  I  am
 very  happy  that  the  Swaran  Singh
 Committee  recommended,  and  the
 Government  agreed,  that  “socialism”
 and  “secularism”  have  to  be  included
 in  the  preamble  It  is  not  just  the
 mere  inclusion  of  two  words  I  think
 it  is  going  to  give  a  new  direction  for
 the  Government  as  well  as  the  people
 of  this  country.  It  shows  the  aim.
 which  we  want  to  achieve.  Here  I
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 would  like  to  quote  what  Shri  Jawa-
 harlal  Nehru  said  because  it  will  be
 very  appropriate  at  thig  moment  to
 remind  ourselves  of  his  view.  He
 said:

 “I  am  convinced  that  the  only  key
 to  the  solution  of  the  world  problems
 and  India’s  problems  lies  in
 socialism;  and  when  I  use  this  word,
 I  do  so,  not  in  a  vague  humanitarian
 way,  but  in  the  scientific  and  econ-
 omic  sense.  Socialism  is,  however,
 something  more  than  an  economic
 doctrine.  It  js  a  philosophy  of  life
 and,  as  such  also,  it  appeals  to  me.
 I  see  no  way  of  ending  poverty,  the
 vast  unemployment,  the  degradation
 and  the  subjection  of  the  Indian
 people  except  through  socialism.
 That  involves  vast  ang  revolution-
 ary  changes  in  our  political  and  so-
 cial  structure,  ending  of  vesteq  in-
 terests  in  land  ang  industry,  as  well
 as  the  feudal  and  autocratic  State
 systems.”

 I  would  like  the  Treasury.  Benches
 to  mark  the  words  of  Pandit  Nehru,
 “the  ending  of  vested  interests  in  land
 and  industry’.  This  is  what  Pandit
 Nehru  wanted  to  achieve,  and  I  am
 very  happy  that  we  are  putting  the
 Same  in  the  Constitution.

 When  we  talk  about  fundamental
 rights,  we  are  always  reminded  of  the
 clash  between  the  fundamental  rights and  the  Directive  Principles  of  State
 Policy.  Fortunately  or  unfortunately,
 the  first  clash  between  the  fundament-
 al  rights  and  the  Directive  Principles
 took  place  in  my  State.
 it  was  know  as  the  State  of  Madras
 It  was  the  case  of  the  State  of  Madras  | vs.  Champakam.  In  the  medical  col-
 leges,  out  of  every  4  seats,  two  were  :

 castes  and  !
 scheduled  tribes  and  two  for  the  |
 reserved  for  scheduleg

 backward  claseg  of  the  Hindu  com-
 munity.  This  Wag  challenged  and  the
 Supreme  Court  held  that  the  Direc
 tive  Principles  were  going  against  the
 fundamental  ‘rights  and  hence  it  held
 it.  vold  against  the  Constitution.

 At  that  time  |
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 Talking  about  the  Directive  Princi-
 ples,  Dr.  Ambedkar  said:

 “Surely  it  is  not  the  intention  to
 introduce  in  this  Part  these  princi-
 ples  as  mere  pious  declarations.  It
 is  the  jntention  of  the  Assembly
 that  in  future  both  the  Lezislaure
 and  the  Executive  should  not  merely
 pay  lip  service  to  these  principies,
 but  they  should  be  made  the  basis
 of  legislative  and  ‘executive  action
 that  they  take  hereafter  in  the
 matter  of  the  governance  of  the
 country.”
 How  far  the  Central  or  the  State

 Governments  have  fulfilled  the  wishes
 of  Dr.  Ambedkar  is  a  question  worth
 considering.

 In  the  case  that  I  mentioned,  the
 Supreme  Court  said:

 “The  Chapter  of  Fundamental
 Rights  is  sacrosanct  and  not  liable
 to  be  abridged  by  any  legislative
 or  executive  act  or  order.  The
 Directive  Principles  of  State  Policy
 have  to  conform  to  and  run  as
 subsidiary  to  the  Chapter  of
 Fundamental  Rights,”
 What  we  are  endeavouring  now  is

 to  elevate  the  position  and  status  of
 the  Directive  Principles.  They  will  not
 be  subsidiary  to  the  fundamental
 rights  any  longer.  We  are  putting
 them  ajmost  on  a  par  with  funda-

 Re

 ‘A  rights.  I  do  not  understand
 wi  anybody  should  quarrel  with

 is  and  argue  against  this  proposal.
 I  am  very  happy  that  a  new

 Chapter  is  going  to  be  introduced
 on  fundamental  duties.  There  are  ten

 duties,  like  the  Ten  Commandments.  I
 hope  the  Government  will  come
 forward  to  add  one  or  two  more.
 Thinking  of  fundamental  duties,  I
 Temember  that  our  late,  lamented
 leader,  Anna,  used  to  harp  upon  three
 things—duty,  dignity  and  discipline.  In
 Tirukkural,  the  ancient  Tamil  classic,
 you  will  find  the  duties  of  almost

 arr
 defined,  those  of  the  king,

 minister,  the  father,  the  son  and
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 80  on.  I  think  that  payment  of  taxes
 should  be  included  as  one  of the
 duties.  The  Swaran  Singh  Commitiee
 recommended  it,  but  I  do  not  know
 why  Government  has  not  accepted  it.

 J.  8.  Price  has  said;
 “One of  the  least  popular  duties

 of  the  citizen  is  the  payment  of
 taxes,  both  national  and  local,  for,
 without  finance,  effective  Govern-
 ment  would  soon  come  to  an  end.”
 Tax  evasion  cannot  be_  treated

 lightly  in  this  country.  I  am  happy
 that  the  income-tax  authorities  and
 the  Directorate  of  Enforcement  are
 very  alert,  active  and  impartial,  and
 very  alert,  active  and  impartial,  and
 are  people  in  this  country  who  own
 crores  of  money,  This  money  is  not
 brught  into  account,  and  ultimately  no
 tax  is  paid.  In  no  other  country  of
 the  world  are  there  so  many  benami
 transactions  as  in  this  country.  There
 are  also  benami  trusts,  benami
 businesses,  benami  houses  and  even
 benami  wives  in  this  country.
 There  is  70  parallel  in  the
 world  for  this.  If  they  do  not  bring
 their  black  money  into  their  accounts
 books,  I  plead  with  the  Government
 that  they  themselves  should  be
 brought  to  book,  Tax-dodging
 millionnaires  should  be  treated  on  a
 par  with  smugglers,  if  not  robbers,
 because  they  rob  the  wealth  of  the
 Government.

 I  want  Government  fo  reconsider
 the  transfer  of  certain  subjects  from
 the  State  List  to  the  Concurrent  List.
 There  are  so  many  other  subjects
 which  I  want  the  Centre  to  take  over,
 for  example,  inter-State  rivers  and
 irrigation.  My  hon.  friend  Shri  Gopal
 took  pains  to  get  the  signature  of
 more  than  50  Members  to  suggest  to
 the  Government  that  inter-State
 rivers  should  be  taken  over  by  the
 Centre,  I  wanted  it  to  be  given  a
 serious  thought  so  that  the  river  water
 disputes  get  easily  and  quickly  solved.
 I  want  that  all  the  inter-State  rivers
 should  be  put  in  the  Concurrent  List.
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 We  are  going  to  be  judged  by  the
 posterity  not  by  our  words  but  by
 our  deeds.  With  all  the  radical
 amendments  to  the  Constitution,  what
 are  we  going  to  achieve?  What  have
 we  achieved  in  the  last  20  or  25
 years?  Despite  the  MRTS  Act  and
 the  MRTP  Commission,  the  mono-
 polies  are  growing  in  this  country.  Are
 we  going  to  allow  the  existing  mono-
 poly  houses  to  continue  or  are  we
 going  to  allow  the  new  monopoly
 houses  to  grow  in  this  country?  This
 is  a  question  on  which  J]  want  the
 Government  to  give  a  serious  thought,
 If  they  want  to  create  an  egalitarian
 socialist  society,  it  is  quite  possible.
 After  all,  where  there  is  a  will,  there
 is  a  way.

 Finally,  I  would  request  the  Prime
 Minister  and  the  Law  Minister  not  to
 reject  the  idea  of  a  Joint  Committee.
 If  you  want  a  more  careful  tonsidera-
 tion  and  a  thorough  discussion,  I
 think,  the  idea  of  a  Joint  Committee
 has  to  be  considered  seriously.

 DR,  HENRY  AUSTIN  (Ernakulam):
 Mr.  Deputy-Speaker,  Sir,  the
 Constitution  (Forty-fourth  Amend-
 ment)  Bill  is  a  landmark  in  the
 amending  process  started  almost  in  the
 first  year  of  our  Republic.  If  my
 readimg  of  the  record  is  correct,  I
 understand,  there  have  been  amend-
 ments  to  88  many  as  03  articles  of
 the  Constitution.  This  Constitution
 Amendment  Bill  itself  contains  59
 clauses  although  many  of  them  are
 consequential.

 A  casual  observer  might  think  that
 this  reveals  the  weakness  of  our
 Constitution.  I  do  not  subscribe  to
 this  view  at  all.  If  our  Constitution  has
 been  successfully  aifiemded  so  many
 times,  it  shows  the  vitality  and  the
 enduring  capacity  of  our  Constitution.
 A  Constitution  is  mot  an  immutable
 document.  A  Constitution  which  is
 the  organic  and  fundamental  law  eof
 the  land,  at  best,  only  legalises  or
 formalises  the  social  conquests  of  the
 people  of  the  country,  at  any  given
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 time'er  period  of  history.  When  the
 people  by  political  action  or  legal
 action  make  further  conquests,  such
 conquests  will  have  to  be  registered  in
 the  document.  Then  alone  the  docu-
 ment  can  be  called  a  living  document.
 If  the  Constitution  is  to  be  amended
 in  a  major  way  now,  it  is  a  tribute
 to  the  people  of  this  country  who
 have  been  able  to  make  So  many  fresh
 social  conquests  and  this  Constitution
 is  open  for  inclusion  of  those  fresh
 conquests,  This  is  the  real  significance
 of  this  Constitution  forty-fourth
 Amendment  Bill.  If  you  look  into  the
 background  of  Constituent  Assembly,
 you  will  find  the  need  of  amending  the
 Constitution  is  ingrained  into  it  or
 perhaps  inherent  in  it.

 It  is  a  fact  that  the  Constituent
 Assembly  was  a  very  limited  body;  it
 was  not  a  Constituent  Assembly
 elected  on  the  basis  of  an  adult
 franchise.  As  some  of  my  friends
 have  pointed  out,  some  of  the  mem-
 bers  of  the  Constituent  Assembly
 were  the  diwans  of  erstwhile  native
 States.  Of  course,  there  were  some
 legal  luminaries.  But  those  Jegal
 luminaries  were  mostly  the  repre-
 sentatives  of  the  so-called  elitist  class
 or  the  representatives  of  various
 fuedal  elements.  To  them,  the  Direc-
 tive  Principles  of  State  Policy  en-
 shrined  in  the  Constitution  seemed
 unconsequential,  Their  anxiety  was
 to  safeguard  their  own  interests  or
 the  interests  of  individuals,  parti-
 eularly,  the  right  to  property  and
 other  similar  vested  interests.  That
 is  why  Fundamental  Rights  were
 given  precedence  over  Directive
 Principles  of  State  policy.  Again,  at
 the  time  the  Constituent  Assembly
 was  meeting,  our  country  was  passing
 through  a  traumatic  experience.  There
 were  communal  riots  and  the  whole
 country  was  bruised  by  bloodshed.
 There  was  a  foreign  attack  on  our
 jJand  in  Kashmir.  So,  the  main  con-
 cern  of  our  great  national  leaders  in
 the  Constituent  Assembly  was  se-
 curity  and  law  and  order,  and  unity  of
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 the  country  and  this  work  of  our
 leaders  seems  to  have  been  exploited
 by  representatives  of  the  vested
 interests  ‘o  safeguard  their  own
 interests.

 Now,  thanks  to  the  dynamic  leader-
 ship  of  the  Indian  National  Congress,
 we  have  come  to  a  stage  when  we
 are  trying,  by  amending  the  Pre-
 amble  the  key  to  the  Constitution,  to
 incorporate  two  great  ideals  which
 have  given  inspiration  to  the  freedom
 movement—I  mean,  the  concepts  of
 Socialism  and  Secularism.  If  this  idea
 of  including  socialism  or  secularism  in
 the  Preamble  had  been  mooted  in  the
 १505  or  even  in  the  ’60s,  it  is  common
 knowledge  that  it  would  have  been
 resisted,  and  it  was  resisted,  at  various
 Jevels.  But  today  we  have  been  able
 to  frustrate  all  anti-socialist  and
 theocratic  forces  in  this  country  and
 I  don’t  think  that,  except  for  a  small
 segment  of  our  irrational  public  life,
 the  citizen  in  general  would
 be  coming  forward  to  oppose
 the  inclusion  of  these  great
 ideals  of  socialism  and  secular-
 ism.  By  socialism  it  is  meant  that  the
 vast  majority,  that  is,  about  85  per
 cent  of  the  people  stand  for  a  better
 day,  a  day  when  they  will  really
 enjoy  the  fruits  of  the  freedom
 situggle,  that  is,  equelity  and  affluence
 or  at  least  to  ensure  one  or  two  square
 meals  a  day  in  freedom  and  dignity.
 To  those  85  per  cent  of  the  people,
 socialism  or  an  Agalitarian  society  is
 much  more  than  all  the  jurisdicism,
 all  the  legalism  and  constitutionalism
 that  is  being  advocated  by  the  vested
 interests  in  this  country.  I  am  sure
 that  the  Preamble,  which  is  an  integ-
 ral  part  of  an  integrated  document,
 when  it  incorporates  the  concept of  socialism,  will  have  caught
 the  imagination  of  the  vast  majority
 of  the  people  who  were  by  and  large
 forgotten  men  at  the  time  our  found-
 ing  fathers  made  this  Constitution.
 This  is  in  a  major  and_  significant
 change  because  it  will  have  brought
 satisfaction  to  the  vast  majority  of  the
 toiling  people.
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 In  the  same  way,  when  we  amend

 the  Preamble  to  include  the  word  or
 concept  of  secularism,  it  means  a  big
 thing.  I  would  say  it  is  the  concept
 of  secularism  that  distinguishes  India
 from  many  other  polities,  If  you
 study  the  Constitutions  of  other
 countries  in  the  world,  particularly  of
 the  countries  in  the  developing  world,
 you  may  see  that  this  idea  of  secular-
 ism  has  not  found  any  significant
 Place.  In  the  European  world,  when  I
 Met  some  Leaders  of  Parties,  many  of
 them  asked  me  ‘what  do  you  mean  by
 secularism?’.  Whereas  in  the  European
 context,  secularism  has  a_  different
 connotation—it  reflects  the  contlict
 between  the  Church  and  the  King—
 in  this  country  it  is  a  totally  different
 concept:  it  reflects  the  tolerance,
 generosity  ang  the  understanding  of
 the  majority  community.  In  a  country
 where  85  per  cent  of  the  people  fol-
 low  one  religion  and  when  that
 religious  Community  comes  forward
 or  their  intelligentig  comes  forward
 and  says  that  this  country  will  not  be
 a  theocratic  State  but  that  the  minori-
 ties  will  have  the  same  freedom  and
 rights  as  the  majority  community,
 then  it  reflects  the  progressive  and
 enlightened  ideals  of  the  country  and
 the  wisdom  and  tolerance  of  one
 majority  community.  The  inclusion  of
 such  ideals  in  the  Preamble—the  key
 to  our  Constitution  is  a  major  achieve-
 ment,  and  this  Bill  seeks  to  incorpo-
 rate  them.

 If  you  analyse  the  political  history
 of  this  country,  you  will  find  that  the
 major  opposition  to  every  effort  to
 convert  the  Constitution  from  g  meré
 legal  document  to  an  effective  instru-
 ment  of  social  policy  or  socio-economic
 revolution  has  been,  in  the  earlier
 stages,  the  right  reaction  and,  later  on,
 it  was  the  left  adventurism,  In  the
 mid-’60s  and  early  05  it  has  been  a
 combination  of  right  reaction  and  left
 adventurism.

 In  the  interest  of  brevity,  I  would
 say  that,  in  the  early  stages,  Pandit
 Jawaharlal  Nehru  met  this  political
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 challenge,  and  in  the  later  stage,  our
 esteemed  Prime  Minister  met.  this
 challenge  more  explicitly  and  effecti-
 vely  and  the  grang  alliance  was  de-
 feated.  But  even  as  they  had  been
 able  to  frustrate  the  attempts  at  the
 Political  level,  a  new  threat  came
 from  another  source,  a  source  from
 which  we  nevcr  expected  this,  that
 is,  the  judiciary.  It  is  well  known
 how  judicial  pronouncements  have
 been  made,  time  and  again,  adver-
 sely  affecting  progressive  legislations like  the  abolition  of  the  Privy  Purses
 and  Bank  nationalisation.  It  js  also
 well  known  how  we  hag  to  resort  to
 the  Constitution  Twenty-Fourth  and
 Twenty-Fifth  Amendments  which
 had  a  great  bearing  on  our  socio-eco-
 nomic  objectives.  In  the  words  of  the
 Law  Minister,  we  had  to  pay  through
 the  nose  to  redeem  those  progressive
 legislations.  Even  after  the  Constitu-
 tion  Twenty-Fifth  Amendment  we
 are  told  by  judicial  pronounce-
 ments  that  the  power  of  Parliament
 to  amend  the  Constitution  is  not  that
 Plenary  and  that  the  basic  features
 of  the  Constitution  cannot  be  amend-
 ed.  This  is  a  major  threat  that  the
 Parliament  is  now  facing.  Every
 person  who  has  an  iota  of  under-
 standing  of  the  democratic  process  cr
 of  the  mechanics  of  parliamentary
 democracy  will  own  that,  by  these
 recent  judicial  pronouncements,  the
 judiciary  were  able  to  relegate  Par-
 liament  to  a  secondary  position.  If
 one  studies  the  sententia  legis  of  the
 Constituent  Assembly  or  the  founding
 fathers  of  the  Constitution,  it  would
 be  seen  that  this  Parliament  was  in-
 tended  to  be  a  mode]  Parliament  for
 the  entire  democratic  world.  But  by
 these  recent  judicial  pronouncements,
 our  Parliament  apPeared  to  the  peo-
 ple  as  one  which  is  bereft  of  that
 complete  sovereignty  or  power  which
 ought  to  be  vested  in  the  Parliament
 because  our  Parliament  is  intended
 to  be  the  ultimate  repository  of  po-
 litical  power.  It  is  in  the  interest  of
 redeeming  Parliament  from  that  posi-
 tion  to  which  the  judiciary  had  driven
 it,  that  this  Bill  has  been  brought
 forward.  By  this  Constitution  Amend-
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 ment  Bill  we  are  going  to  redeem
 the  prestige,  the  status  and  the  sove-
 reignty  of  this  Parliament.  And  in
 spite  of  all  kinds  of  legalistic  and
 juridical  arguments,  I  hold  the  view
 that  this  Parliament  is  totally  com-
 petent  to  amend  every  article  of  the
 Constitution.

 Sir,  yesterday  Mr.  Frank  Anthony
 said  that,  in  our  efforts  to  elevate  the
 Directive  Principles  of  State  Policy
 or  giving  them  precedence  over  the
 Fundamental  Rights,  the  interests  of
 the  minorities  were  affected.  A  close
 study  of  the  Constitution  and  that
 amending  Bill  would  reveal  that,
 even  as  we  have  given  primacy  to  the
 Directive  Principles  of  State  Policy,
 which  epitomize  the  aspirations  of
 the  poor  people,  the  Law  Minister  has
 seen  to  it  that  the  rights  of  the  mino-
 rilies  are  safeguarded  under  Part
 Ill  of  the  Constitution—and  those
 articles  have  not  been  superseded.
 In  a  vast  country  like  ours,  it  is  not
 by  provisions  in  the  Constitution  or
 by  legislation  alone  that  the  interests
 of  the  minorities  are  to  be  protect-
 ed.  I  congratulate  the  representatives
 of  certain  minority  communities,  par-
 ticularly,  the  christian  community,
 in  the  Constituent  Assembly:  the
 Christian  leaders,  for  instance,  came
 forward  and  said  that  they  would  not
 seek  any  Constitutional  guarantee
 for  sfeguarding  their  interests,  and
 subsequent  events  have  shown  except
 for  certain  minor  aberrations  that
 their  interests  have  by  and  large  been
 protected  by  the  goodwill  of  the  ma-
 jority  community  and  by  the  enlight-
 ened  leadership  of  the  Congress.

 This  Constitution  Amendment  Bill
 is  a  milestone  in  our  constitutional
 process  and  I  fully  support  it.

 SHRIMATI  PARVATHI  KRISH-
 NAN  (Coimbatore):  Mr.  Deputy
 Speaker,  Sir,  we  are  here  discussing
 an  extremely  important  measure

 which,  in  recent  weeks  particularly,
 has  been  a  matter  of  great  discussion
 both  in  the  press  and  in  various  poli-
 tical  parties  and  in  various  forums.
 This  Bill,  I  would  say  as  nany  others
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 have  already  said,  is  a  turning  point in  the  struggle  that  is  on  between  the
 patriotic  forces  of  democracy  and
 the  anti-national  forces  of  reaction.
 This  is  how  my  Party  views  this  Bill.
 It  is  not  that  we  do  not  see  any
 defects  in  the  Bill.  There  are  certain
 defects  in  it.  We  have  therefore,  pro-
 posed  a  number  of  amendments  to
 improve  the  Bill.

 4  hours

 During  the  last  nine  years  we  have
 been  striving  to  overcome  the  hurd-
 les  which  have  arisen—  I  am  quoting from  the  statement  of  Objects  and
 Reasons:

 6  ..in  achieving  the  objective  of
 Socio-economic  revolution  which
 would  end  poverty  and_  ignorance
 and  disease  and  inequality  of  op-
 portunity....”

 These  hurdles  are  sought  to  be
 overcome  by  certain  provisiong  of
 this  Bill.  I  use  the  word  ‘certain’
 with  a  certain  reason  behind  it,  be-
 cause  we  are  meeting  in  a  very  pecu-
 liar  condition.  There  has  been  a  de-
 bate  for  two  years  on  the  need  to
 amend  the  Constitution  and  to  bring
 within  the  Constitution  provisions
 which  are  necessery  in  order  to  assert
 the  supremacy  of  Parliament  in  this
 country;  to  uphold  and  strengthen
 the  principles  of  parliamentary  demo-
 cracy.  Then,  after  the  Swaran  Singh
 Committee  came  out  with  its  recom-
 mendations,  put  it  before  the  AICC,
 the  leading  body  of  the  ruling  party
 and  got  its  sea]  and  approval,  it  ama-

 zes  me,  if  not  astonishes  me,  that  one
 P.C.C.  after  another  should  come  out
 with  the  slogan  of  a  Constituent  As-
 sembly.  It  is  very  peculiar.  On  the
 one  hand,  in  a  hysterical  fashion,  you
 eall  for  action  against  people  like
 George  Fernandes,—you  have  a  case
 against  him  in  a  court  for  a  conspi-
 racy  to  overthrow  a  legally  elected
 Government  by  violent  means—on
 the  other  you  echo  the  same  slogan
 as  of  George  Fernandes:  Par-
 liament  has  no  right  to.  amend  the
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 Constitution,  we  want  a  Constituent
 Assembly;  go  back  to  the  people,
 etc.  It  is  amazing.  I  cannot  under-
 ‘stand,  how  this  can  happen.  Over  and
 above  that,  I  am  told,  while  we  here
 in  Parliament  are  seriously  discuss-
 ing  a  major  measure  of  this  kind,
 ‘dinners  are  being  thrown  by  Minis-
 ters  and  even  by  Cabinet  Ministers
 people  who  are  in  leading  Positions
 particularly  in  positions  of  authority
 ang  are  expected  to  lend  their  minds
 to  the  supreme  task  of  how  this  mea-
 sure  can  be  strengthened,  and  can
 ‘be  improved—to  collect  signatures  for
 this  reactionary  slogan  of  the  total
 revolution  walas.  What  is  going  on?
 This  is  what  we  learnt  from  certain
 sources.

 SHRI  D.  BASUMATARI  (Kokraj-
 har):  This  is  not  correct.

 SHRIMATI  PARVATHI  KRI-
 SHNAN:  I  have  not  mentioned  any
 name.  I  said  that  we  had  learnt.  If
 the  shoe  pinches,  I  am  sorry,  but  I
 am  not  yielding  and  let  the  shoe
 pinch.

 So  far  as  the  question  of  whether
 this  Parliament  is  comPetent  to
 amend  the  Constitution  or  ‘cannot

 ‘amend  the  Constitution  is  concerned,
 may  I  point  out  to  all  those  doubting
 Thomases  and  all  those  who  come
 forward  with  this  reactionary  attack
 on  this  Constitution  (Amendment)
 Bill,  that  in  97l,  the  people  of  this
 country  gave  the  Parliament  a  man-
 date,  a  mandate  for  the  gharibi
 hatao  programme.  It  is  on  the  basis

 ‘of  that  mandate  that  you  have  passed
 the  Twenty-Fourth  constitutional
 amendment,  which  took  you  a  step
 forward  towards  that  programme.
 But  what  has  been  the  experience
 of  these  five  years,  One  after  the
 other  hurdles  have  been  there
 utilised  by  vested  interests.  That

 4s  why  one  part  of  the  Statement  of
 Objects  ang  Reasons  of  this  amend-
 ing  Bill  has  made  quite  clear  the
 purpose  of  this  constitution  amend-
 ment  Bill.  The  Communist  Party
 -welcomeg  this  Bill  and  supports  those
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 provisions  which  carry  forward  whet-
 ever  is  stated  in  this  regard  in  the
 Statement  of  Objects  and  Reasons.

 We  have  the  mandate  to  overcome
 those  hurdles  and  we  are  duty-bound
 to  carry  out  that  mandate.  There  has
 been  a  two-pronged  attack,  one  ask-
 ing  for  a  Constituent  Assembly  and
 the  other  asking  for  a  Joint  Select
 Committee.  The  Joint  Select  Com-
 mittee  is  nothing  more  than  a  slogan.
 It  was  a  move  in  order  to  block  the
 progress  of  this  Bill  and  block  the
 progressive  legislation  that  this  Bill
 brings  forward.

 AN  HON.  MEMBER:  And  _  also
 to  uphold  the  dignity  of  the  House.

 SHRIMATI  PARVATHI  KRISH-
 NAN:  I  would  accept  that  amend-
 ment  and  I  hope  that  the  ruling
 party  would  accept  some  of  our
 amendments  in  the  same  manner.

 I  would  now  like  to  come  to  the
 contents  of  the  Bill,  We  welcome
 those  clauses  which  are  relevant  to
 the  Statement  of  objects  and  Rea-
 sons  and  particularly  the  one  in  the
 Preamble  which  reflects  the  aspira-
 tions  of  our  people.  In  the  Preamble
 we  are  going  to  introduce  the  word«
 socialism,  and  secularism.  But,  at  the
 same  time,  I  cannot  understand  how
 the  Minister  with  all  his  sagacity  and
 all  his  wisdom  introduces  clauses  that
 are  injurious  to  the  very  statement
 of  objects  and  reasons.  For  instan:ze,
 the  Statement  says:

 “The  democratic  institutions  pro-
 vided  in  the  Constitution  are  basi-
 cally  sound  end  the  path  for  pro-
 gress  does  not  lie  in  denigrating
 any  of  these  institutions.  However,
 there  could  be  no.  denial  that  these
 institutions  have  been  subjected
 to  considerable  stresses  and  strains
 and  that  vested  interests  nave  been
 trying  to  promote  their  selfish  ends
 to  the  great  detriment  of  public
 good.”

 I  think  it  is  in  this  background
 that  major  amendments  are  being
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 proposed  particularly  to  the  Direc-
 tive  Principles.  Now,  at  the  same
 time,  why  should  he  by  the  backdoor
 introduce  certain  provisions  which
 are  certainly  not  necessary.  Because
 the  Government  and  Parliament  al-
 ready  have  the  powers  to  check,
 for  instance,  the  divisive  forces.  I
 would  like  to  remind  the  Minis-
 ter  that  you  have  been  able  to  check
 the  forces  of  division  in  Tamil  Nadu
 and  when  you  took  the  decision  to
 dismiss  the  Karunanidhi  Govern-
 ment  the  people  of  Tami]  Nadu  and
 we  whole-heartedly  supported  that
 move  and  you  got  democratic  appro-
 val  to  a  very  correct  measure.  You
 have  got  that  power.  Then  why  now
 do  you  want  to  introduce  something
 more  ang  talk  about  anti-national
 associations  and  in  this  way  bring
 in  something  which  will  operate
 against  the  democratic  and  patriotic
 forces  in  this  country?  What  we
 want  is  that  you  should  streng-
 then  more  and  more  the  con-
 tent  of  socialism  in  this  constitution
 because  this  would  reflect  the  aspi-
 ration  of  the  people  and  that  is  why
 we  have  also  proposed  an  amendment.
 But,  at  the  same  time,  you  must  res-
 pect  the  federal  nature  of  the  consti-
 tution  and  that  is  why  we  cannot
 understand  why  there  should  be  the
 power  to  send  armed  forces  into  some
 part  of  our  country  without  the  State
 Government  coming  into  the  picture at  all.  It  is  with  this  view  that  we
 have  proposed  an  amendment  so  that
 the  federal  nature  should  be  protected
 and  those  powers  which  are  necessary in  order  to  check  forces  of  division
 and  forces  which  may  be  against national  integrity  of  our  country  are
 already  there  and  can  always  be  used. But  no  unlimited  power  can  be  given in  the  Constitution  to  the  executive.

 Again  we  would  like  to  know  why
 it  is  suddenly  that  we  find  that  we
 have  been  asked  to  strengthen  the
 powers  to  the  executive  and  the
 bureaucrats.  The  essence  of  the  Bill
 is  that  the  supremacy  of  the  Parlia-
 ment  over  the  Judiciary  should  be  en-
 sured.  At  the  same  time,  we  should
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 safeguard  against  bureaucratic  ex-
 cesses  and  against  the  excesses  of
 the-  executive  authority.  Already  my
 leader,  Shri  Indrajit  Gupta  referred
 to  the  manner  in  which  when  the
 AITUC  session  was’  being  held,  a
 public  meeting  was  not  allowed.  Not
 only  was  that  done,  but  earlier  a
 petty-fogging  official  sends  a  letter  to
 the  AITUC,  the  premier  trade-union
 organization  in  this  country,  founded
 in  1920,  where  he  said,  ‘You  have  ne
 right  to  discuss  ,  2,  3,  4  in  your  de-
 legated  session.  Who  is  this  fellow  to
 interfere  with  the  democratic  processes
 of  a  patriotic,  democratic  organization.
 of  the  country.  It  is  this  sort  of  power
 that  you  seek  to  give  here  and  we
 wish  that  the  democratic  forces  should’
 be  safeguarded  against  all  these  exces-
 ses  and  against  all  inroads  into  their
 democratic  functioning.

 MR.  DEPUTY-SPEAKER:  The  hon.
 Member’s  time  is  up.  You  have  only
 two  minutes  more.

 SHRIMATI  PARVATHI  KRISHNAN:
 You  are  ringing  the  bell.  So,  I  will
 have  to  conclude  as  early  ag  possible.
 Therefore,  I  wou'd  like  to  say,  once
 again,  I  would  like  to  stress  that  as
 far  as  this  slogan  or  demand  for  a
 Constituent  Assembly  is  concerned,  I
 would  like  to  remind  the  House  that
 there  is  no  Constitutional  sanction  for
 this  particular  demand.  As  far  ag  the
 Constitution  is  concerned,  there  is  no
 provision  for  a  Constituent  Assembly.
 But  the  Constitution  does  provide  that
 Parliament  can  amend  the  Constitu-
 tion  as  and  when  it  finds  it  necessary
 in  a  growing  country,  in  a  growing  eco-
 nomy  and  in  a  dynamic  country.
 Therefore,  from  time  to  time  these
 requirements  are  there.  In  1971,  a:

 ‘mandate  was  given  to  this  Parliament.
 In  these  five  years  we  have  found  that
 that  mandate  could  not  be  carried  out
 in  full  because  of  certain  drawbacks
 in  the  Constitution.  Therefore,  this  has
 resulted  in  this  amendment  to  the  Con-
 stitution.  I  would,  thereforé,  appeal  to
 all  the  members  here  to  lend  their
 full  support  to  the  measures  in  this
 Constitution  Bill  which  reflect  the
 Statement  of  Objects  and  Reasong  in-
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 regard.  I  would  appeal  to  all  the
 amémbérs  here  to  support  our  amend-
 ments  to  further  strengthen  those
 Objects.  and  Reasons  and  remove
 those  clauses  which  are  injurious  to
 the  progress  of  democratic  forces  in
 this  country.

 We  were  all  united  in  a  whole  heart-
 ed  manner  and  without  any  reserva-

 ‘tion  whatsoever  in  fighting  against  the
 forces  of  total  revolution  and  counter
 revolution  in  this  country.  I  invite
 everybody  again  to  come  forward
 and  unite  with  us  in  fighting  those
 forces  of  total  revolution  which  today
 want  to  come  forward  in  the  garb  of
 Constituent  Assembly—the  same  peo-
 ple  are  there  George  Fernandes,  Karu-
 uanidhi,  the  Jan  Sangh  who  have  come
 forward  in  calling  for  a  Constituent
 Assembly  or  a  Select  Committee.
 Therefore,  let  us  fight  against  those
 forces  with  oneness  and  let  those  Mini-
 sters  and  their  flunkeys—who  are  going
 around  collecting  signatures  for  this

 slogan  desist  from  such  activity.  This
 is  the  only  way  which  can  take  our
 country  forward.

 SHRI  DHARNIDHAR  DAS  (Man-
 galdai):  The  44th  Constitution  Amend-
 ‘ment  has  a  greater  relevance  in  the
 emergency.  I  say  this  because  one
 Member  was  sore  about  the  emer-
 gency  which  actually  saved  the  coun-
 try  from  the  danger  of  a  fascist  coun-
 ter-revolution  plotted  by  reactionary
 forces  and  the  vested  interests.  It  is
 Emergency  that  has  given  us  the  scope
 ‘to  discuss  here  the  Constitution  44th
 Amendment  Bill  which  will  consolidate
 the  gains  of  the  emergency  by  giving
 greater  strength  to  the  Government
 and  the  people  to  fight  the  reactionary
 and  subversive  forces  and  the
 forces  of  vested  interests  who  are  now
 working  underground  so  that  demo-
 cfacy  cannot  survive  and  socialism
 cannot  be  brought  about  in  the  coun-
 ‘try  for  the  benefit  of  the  masses.

 This  44th  Amendment  is  a  charter
 of  socio-economic  revolution.  By
 ‘passing  this  Bill  the  Parliament  will
 declare  to  the  world  that  India  is  a
 ‘Socialist  Republic.  This  is  in  a  way
 the  fulfilment  of  the  Socio-Eco-

 OCTOBER  27,  i976  “Gah  Amat.)  Bilt  92°

 nomic  aim  of  the  National  —Re-
 volution  which  had  a  two-fold  aim,
 namely,  the  establishment  of  political
 independence  and  then  the  establish-
 ment  of  socialism  in  the  country.  It
 has  not  sprung  up  suddenly.  Socialism
 and  complete  independence  were  the
 twin  ideals  declared  by  Pandit  Jawa-
 harlal  Nehru  in  his  Presidential  Ad-
 dress  in  the  Lahore  Congress  Session
 in  1929,  Even  in  928  the  demand  for
 complete  independence  and  socialist
 Tepub'ic  wag  made  in  the  Calcutta
 session  of  the  congress  by  the  younger
 generation  of  the  congress,  What  is
 important  to  note  is  the  belief  in  the
 minds  of  some  peopie  that  socialism  is
 not  possible  of  being  achieved  through
 parliamentary  democracy  because  the
 countries  that  have  established  socia-
 lism  have  done  it  through  revoluticn
 and  not  through  parliamentary
 democracy.  But  now  this  Par-
 liament  has  established  the  fact
 that  parliament  can  play  a  revolu-
 tionary  role  to  bring  about  all  radical
 socialist  changes  in  the  constitution  so
 as  to  establish  socialism  through  con-
 stitutional  means.

 Even  then  it  remains  to  be  explained
 as  to  what  is  meant  by  socialism.

 Pandit  Nehru  himself  40  years  ago
 gave  the  meaning  of  the  word  socia-
 lism.  He  said:  “When  I  use  this  word,
 I  do  so  not  in  a  vague,  humanitarian
 way,  but  in  a_  scientific,  economic
 sense”.  Thus  he  insisted  on  scientific
 socialism.  Mahatma  Gandhi  himself
 introduced  ‘Economic  Equality’  in  his
 constructive  programmes.  In  a  con-
 ference  of  constructive  workers  in
 Madrag  someone  asked  him  to  explain
 the  meaning  of  ‘Economic  Equality’.  He
 said.  ‘From  each  according  to  his  abi+
 lity  to  each  according  to  his  need’.  He
 mentioned  the  name  of  Marx  as  having
 said  this.

 Of  course  there  are  different  kinds
 of  socialism.  Nehru  warned  ‘he  coun-
 try  against  distorted  meaning  of  socia-
 lism.  He  said:  ‘Socialism  has  acquired
 different  meanings;  it  is  even  inter-
 preted  with  the  logic  of  capitalism’.
 Hitler  devisea  “National  Socialism”  te’
 deceive  the  working  class  that
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 Wag:  there  influenced  and  inspired  by
 thig.  word  and  by  using  this  very  word
 he  imposed  a  fascist.  regime  in  Ger-
 many  destroying  the  socialist  and
 working  class  movement.  There  are
 socialists  of  this  kind  in  our  country
 also.  They  are  joining  hands  with  the
 communal  and  counter-revolutionary
 forces  working  to  overthrow  the  duly-
 elected  democratic  government  of  the
 country.  We  have  to  guard  against
 tais  kind  of  chauvinist  reactionary
 variety  of  so-called  socialism.  Socia-
 lism  suited  to  Indian  conditions  has
 been  made  clear  to  some  extent  by
 Mahatma  Gandhi  and  Pandit  Nehru.
 But  in  the  present  context,  we  should
 make  it  further  clear.

 Since  I  have  no  time  to  discuss
 socialism  in  its  scientific  concept.  I
 am  coming  to  my  amendments,

 MR.  DEPUTY-SPEAKER:  Your
 time  js  almost  over.

 SHRI  DHARNIDHAR  DAS:  Give
 Me  at  least  five  minutes.

 MR.  DEPUTY-SPEAKER:  ‘You
 have  two  more  minutes,

 SHRI  DHARNIDHAR  DAS:  The
 point  at  issue  is  the  right  to  property.
 Fundamental  right,  are  to  be  enjoy-
 ed  by  one  and  all  like  the  freedom
 of  speech  and  freedom  of  association.
 This  rigat  to  property  cannot  be  en-
 joyed  by  all  equally.  Rather  ihis
 right  can  be  enjoyed  by  a  few  weal-
 thy  people  negating  the  same  right
 for  more  than  90  per  cent  of  the  po-
 pulation.  It  is  thus  negating  itself  to
 have  any  validity,

 So,  I  say  that  the  right  to  property
 cannot  remain  in  the  Fundamental
 Rights  Chapter.  If  it  remains,  jt  will
 fe  inconsistent  with  socialism.
 Socialism  is  anti  thesis  of  ca-
 pitalism.  It  is  based  on  private  ow-
 nership  of  the  means  of  production
 whereas  socialism  is  based  on  the
 means  of  production  and  distribution.
 To  make  it  clear,  let  me  indicate
 three’  Kinds  of  property:
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 l.  Personal  property  in  consum-
 er  goods.  Thig  can  be  earned
 by  ones’  own  personal  work.

 2.  Social  prgperty—the  means  of
 production  and  distribution.

 There  ig  another  kind  of  property
 accepted  in  the  socialist  countries  also,
 that  is,  the  cooperative  property  in
 the  means  of  production  and  distribu-
 tion.

 In  this  way,  we  may  define  proper-
 ty.  Anyhow,  the  right  to  property
 should  not  be  in  the  Fundamental
 Rights  Chapter.  For  socialism,  private
 property  in  the  means  of  production
 must  go  and  must  be  socialised.  An-
 other  point  was  emphasised  by  Shri
 Khadilkar.  That  was  about  anti-peo-
 ple  and  anti-socialist  outlook  of  the
 bureaucracy  and  its  destructive  role
 in  implementing  radical]  measures.
 Lenin  called  it  “Lousy  bureaucracy”
 and  duly  cited  it  to  party  control
 and  supervision.  In  the  emergency,
 we  have  this  experience  that  the  fas-
 cist  forces  are  raising  their  heads,  So,
 they  should  not  be  given—I  mean
 the  bureaucrats—the  sole  authority
 and  power  in  tae  matter  of  running
 the  adeninistration  and  in  running  the
 economy  of  this  country,  Participa-
 tion  of  masses  in  a  democracy  is  a
 must.  This  should  be  done  if  we
 want  to  consolidate  the  gains  of  em-
 ergency  or  if  we  want  to  make  the
 democracy  meaningful  and  if  we  want
 to  have  a  socialist  democracy  in  this
 country.

 MR.  DEPUTY-SPEAKER:  Mr.
 Mavalankar,  have  0  minutes  only.

 SHRI  P.  6.  MAVALANKAR,  (Ah-
 medabad):  Mr.  Deputy-Speaker,  Sir,
 some  of  us  are  opposed  to  this  Bil]  to-
 tally,  so,  we  want  more  time.

 MR.  DEPUTY-SPEAKER:  I
 cannot  discriminate.  Do  not  do  that,
 I  allow  you  ten  minutes,

 SHR]  P.  6.  MAVALANKAR:  Mr.  Mee
 Deputy-Speaker,  Sir,  my  opposition to  this  Constitution  Fortyfourth  Am-
 endment  Bil  is  total  and  strong.
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 Words  seem  to  be  inadequate  to  ex-
 press.my  resentment  and  resistance.
 This  is  a  massive  measure  of  59  clauses
 and  jt  contain  far  reaching  and  swe-
 eping  changes,  To  call  it  a  minor
 Piece  of  legislation  is  a  mockery  of
 words.

 The  Government,  even  the  Law  Mi-
 nister  who  started  with  his  speech  on
 Monday,  were  not  able  to  explain  as
 to  why  all  this  at  this  juncture,  at
 this  point  of  time!  I  must  say  that
 the  Law  Minister’s  defence  was  very
 Poor.  In  fact,  this  is  not  a  Constitu-
 tion  Amendment  Bill;  it  is  a  Constitu-
 tion  Alteration  exercise!  The  Cons-
 titution  is  almost  rewritten,  almost
 revised  wholly,  because  the  very  face
 of  this  constitution  is  being  changed
 the  heart  is  being  weakened  beyond
 pepairs,  and  the  soul  is  being  distur-
 bed  and  damaged,  also  beyond  re-
 pairs.  And,  all  that  is  being  done  cle-
 verly  and  cunningly  by  keeping  the
 outer  frame  work  of  the  Constitution
 of  India.  That  is  why  Ir  consider  this
 ag  a  dishonest  move  on  the  part  of
 the  Government,  They  could  have
 come  wita  this  sort  of  a  Bill  in  the
 normal  times.  We  would  have  join-
 ed  in  giving  them  suggestions,  com-
 ments,  criticisms  etc.  But  the  time  at
 which  they  have  come  with  this  Bill
 is  nothing  short  of  political  dishones-
 ty.

 Now,  Sir,  the  Constitution  is  not
 just  a  framework  nor  is  it  merely
 a  skeltton.  Its  essential  contents,  its
 soul  etc.  are  vital  and  the  people  have
 the  full  freedom  to  develop  them  in
 the  atmosphere  of  liberties.  If  that
 vital  element  and  soul  of  the  Consti-
 tution  are  taken  away,  what  remains
 except  the  skeleton?  Why  have  a  ske-
 leton  without  such  a  soul?  Much  has
 been  talked  about  the  basic  structure.
 I  am  not  going  to  enter  into  any  ar-
 gumentg  about  the  theory  of  basis  st-
 ructure,

 But  whether  the  theory  of  basic  st-
 ructure  is  there  or  not,  the  fact  re-
 mains  that  the  base  and  substance
 have  to  be  there  all  the  same  and  for
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 all  times.  If  then  that  base  and  the
 substance  are  there  what  are  they?
 Indeed,  the  Law  Minister  himself  sta-
 ted  in  his  statement  of  objects.  and
 Teasons:

 “The  democratic  institutions  pro-
 vided  in  the  Constitution  are  basi-
 cally  sound  and  the  path  for  pro-
 gress  does  not  lie  in  denigrating
 any  of  these  institutions”.

 My  charge  is  that  the  Law  Minister
 and  the  Government  of  India  are  g0-
 ing  against  this  very  sentence  which
 hag  been  put  in  by  them  in  the  state-
 ment  of  objects  and  reasons.  Becau-
 se,  if  the  Judges  have  not  been  able
 to  say  what  is  the  basic  structure.  at
 least  they  pointed  out  the  obvious;
 they  located  perhaps  not  completely
 or  adequately  the  pasic  structure.  But
 merely  becauSe  the  Judges  have  fail-
 eq  to  identify  and  locate  the  basic
 structure  completely,  can  we  honest-
 ly  say  that  there  is  no  basic  structure
 whatsoever?

 Taese  comprehensive  constitutional
 changes  have  come  at  a  time  when
 they  ought  not  to  have  been  brought,
 because  this  is  not’  the  time,
 and  certainly  this  is  not  the  style  and
 manner  of  bringing  them  and  making
 these  changes.  Indeed,  this  Parlia-
 ment  is  definitely  not  entitled  to
 make  these  changes.  If  indeed  a
 change  was  required  urgently,  I
 would  have  said  that  a  change  was
 needed  to  prevent  the  executive  from
 using  the  constitutional  framework
 to  destroy  the  constitutional  substan-
 ce,  as  they  did  by  declaring  the  in-
 ternal]  emergency  on  26  June  1975,
 because  since  that  date  we  find  that
 executive  excesses  have  been  in-
 creasing  and  they  are  making  a  moc-
 kery  of  fundamental  rights  of  free
 movement,  of  free  expression,  of  an,
 open  society.

 The  Preamble  to  our  Constitution
 mentions  “the  dignity  of  the  indivi-
 dual”.  But  I  find  that  increasingly
 during  the  last  6  months  and  more,
 the  dignity  of  the  individual  in  India
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 is  being  attacked  and  insulted,  and
 I  see  that  the  individual  is  being  con-
 stantly  ang  increasingly.  haunted,  hu-
 miliated,  silenced  and  suppressed.

 Moreover,  Sir,  this  Parliament  has
 no  mandate  to  make  these  amend.
 ments,  The  Law  Minister  is  saying
 that  the  mandate  was  obtained  in
 ‘1971,  If  50,  why  is  it  that  you  did
 not  do  anything  of  this  nature  in  the
 last  five  years?  Why  is  it  that  you
 have  chosen  this  time  in  utter  and
 indecent  ४४४९  to  hurry  through  this
 measure?  Is  it  because  you  have  got
 a  two-thirds  majority  and  therefore
 you  can  do  it?  If  that  is  so,  that  is
 sl]  the  more  reason  why  you  should
 not  do  it  today!  If  you  are  sure
 that  the  whole  population  is  with  you,
 go  to  the  polls,  to  the  hustings,  have
 elections  which  must  be  free  and  fair,
 genuine  and  not  mock  or  rigged  elec-
 tions  and  after  getting  the  necessary
 mandate  of  the  people,  by  all  means
 make  the  necessary  changes,  But
 you  are  afraid  that  you  will  not  get
 a  two-thirds  majority  next  time,  and
 therefore  you  are  going  about  this
 business  in  a  hurry  today!

 These  comprehensive  constitutional
 changes  have  deep-rooted  import  and
 Significance  and  at  this  moment  and
 in  thig  style  these  should  not  be  rush-
 ed  through  this  Parliament,  These
 changes  suffer  obviously  from  one
 fundamental  and  grave  defect,  and
 that  is  they  lack  legitimacy,  not
 just  legal  legitimacy,  but  political
 ang  mora]  legitimacy  as  well.

 Of  course,  constitutional  changes are  necessary  occasionally,  Someti-
 mes  they  are  even  imperative,  But
 surely  one  should  ask:  Has  there
 been  a  free  debate?  Have  the  people been  able  to  express  their  views  ful-
 ly  and  freely  and  publicly,  and  comt
 ment  on  them  critically  ang  candidly? The  Law  Minister  says  that  he  hag
 seen  thousands  of  articles  in  the  Press.
 Thousands  of  the  same  article?  Re-
 prints  of  the  same  article?  In  my own  constituency  of  Ahmedabag  in
 Gujarat,  I  know  that  we  wanted  to
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 explain  these  constitutional  provisions
 to  the  people  and  comment  upon  them,
 But  the  Police  Commissioner,  the
 district  authorities,  did  not  give  us  the
 permission  to  do.  And  now  you  are
 saying  that  there  has  been  a  free  de-
 bate.  The  fact  of  the  matter  is  that
 there  has  been  no  free  debate.  I  ask:
 are  there  conditions  conducive  to  a
 free  debate  today?  Is  there  a  free
 press?  Is  the  platform  available  to
 one  and  all?  Is  the  public  forum  in
 continuous  and  free  possession  of  the
 people?  Are  the  media  of  radio  and
 TV  equally  serviceable  to  differing,
 opposing  and  conflicting  view  points
 and  opinions?  The  answer  is  obvi-
 ously  and  most  categorically  ‘No’!
 The  publicity  hag  been  almost  entire-
 ly  onesided;  there  has  been  practically
 a  one-way  traffic.

 Therefore,  it  is  all  wrong  to  say
 that  there  has  been  a  free  debate.
 The  Law  Minister  says  that  the  oppo-
 sition  is  politically  motivated,  This
 is  qa  strange  argument  ccming  from  a
 strange  corner.  My  charge  is  that  it
 ig  the  Government  which  has  come
 with  this  Bill  with  a  political  motiva-
 tion,  and  they  expect  a  non-political
 reaction  to  this  political  motivation!

 For  all  these  reasons,  therefore,  I
 am  opposing  this  Bill,  In  normal
 times,  J  would  have  tabled  amend-
 ments  with  a  view  to  effecting  im-
 provements  etc.  But  because  this
 has  been  done  in  an  abnormal  fashion,
 in  a  most  extraordinary  fashion  in
 a  most  undemocratic  fashion,  what  is
 the  good  of  giving  amendments?

 In  the  remaining  few  minutes  at  my
 disposal,  I  would  only  say  this.  In
 the  Preamble  you  have  sought  to,  add
 the  words  ‘socialist?  and  ‘secular’.
 Now.  by  conviction  as  also  by  prac-
 tice,  throughout  my  life,  both  public
 life  and  private  life,  have  been  wed-
 ded  to  socialist  and  secular  ideals,

 But  I  want  to  ask  you:  can  we  chan-
 ge  the  preamble  which  was  passed  on
 26  November  949  and  that  Was  Gpe-
 cifically  mentioned  in  the  Preamble
 which  says:  “We  the  people  of  India
 ete.”  The  Preamble  is  a  part  of  the
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 Constitution,  not  strictly;  though  un-
 doubtedly  it  ig  the  key  of  the  Consti-
 tution,  as  the  hon  Law  Minister
 rightly  said.  Therefore,  if  you  put
 words  today  “socialist”  and  ‘“‘secu-
 jar”,  in  the  preamble,  J  am  afraid  a
 time  will  come  when  some  people
 might  say:  remove  the  word  “demo-
 cracy”.  Already  the  substance  has
 gone;  the  word  may  also  go  next
 time.

 I  want  to  say  further  that  there  is
 no  basic  incompatibility  between  the
 Fundamental  Rights  and  the  Direc-
 tive  Principles  of  State  Policy;  indeed
 they  are  complementary  to  each  other.
 The  founding  fathers  said  wisely  that
 certain  rights  were  poSsible  to  get  in  a
 rourt  of  law  and  certain  rights  were
 50  possible  and  justiciable  only  a  little
 lattr.  So,  you  cannot  say  that  the
 fundamental]  rights  are  opposed  to  the
 directive  principles;  they  are  both  in
 lhe  same  bag.  Now  Sir,  I  subscribe
 00  per  cent  to  the  economic  and  so-
 tial  revolution  which  Mr,  Gokhale
 refers  to  again  and  again.  But  if  he
 thinks  that  it  is  so  important  today,
 I  ask  him  in  all  sincerity:  Why  is  it
 that  their  government  have  not  come
 out  with  a  straight  amendment  of  ar-
 ticles  9()(f)  and  31  dealing  with
 the  right  to  property;  and  removed
 them  from  the  fundamental  rights  and
 make  them  ordinary  rights?  Let
 Parliament  put  the  necessary  restric-
 tions  on  the  ceiling  of  income  and
 wealth.  But  why  go  you  want  to  cur-
 tail  my  freedom  of  speech  in  order  to
 achieve  the  social  and  economic  re-
 volution?  Surely,  my  freedom  of
 speech  does  not  come  in  the  way  of
 that  economic  and  social  revolution.
 If  I  have  excess  property—you  take’  it,
 in  the  interest  of  society.  But  if  you
 want  freedom  and  democracy  to  re-
 main  in  our  country  then  I  think  that
 this  is  a  wrong  and  dangerous  prin-
 ciple  you  are  adopting,  namely,  sup-
 remacy  of  the  Directive  Principles’
 over  the  Fundamental  Rights,  Judi-

 .cial  review  and  judicial  scrutiny  have
 also  been  severely  curtailed.  Article
 33()  is  there;  the  98th  Schedule  is
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 there.  They  are  both  a  major  enc-
 roachment  on  the  fundamental]  rights!
 ang  democracy.  Look  at  the  tragedy.

 ‘The  9th  Schedule  originally  contained
 only  3  Acts  and  most  of  them  were
 about  agricultural  reforms,  dealing
 with  the  abolition  of  zamindarj  and
 land  lordism.  Pandit  Jawaharlal
 Nehru  of  revered  memory  being  a
 sensitive  and  a  democratic  soul,  was  |
 almost  apologetic  to  this  very  Parlia-
 ment  when  he  Said:  we  put  this  that
 is,  the  9th  Schedule  only  because  we
 do  not  want  obstacles  in  the  way  of
 abolition  of  zamindari  and  landlor-
 dism,  in  the  way  of  ensuring  econo-  | mic  and  social  justice.  But  now  you
 have  put  in  that  schedule  the  Repre-
 sentation  of  the  People  Act,  and  many
 Other  Acts  including  the  one  curbing
 the  freedom  of  the  Press,  This  list  of  |
 original  9  laws  has  now  swollen  to  !
 124  Nothing  could  be  more  terrible  !
 and  more  undemocratic!  Sir  our
 Constitution  has  rightly  enjoined  a
 reasonable  restriction  on  every  fun-
 damental  right.  But  it  cannot  be  an
 unreasonable  restriction.  My  point
 and  grievance  are:  alj  those  laws  |
 whch  you  are  makng  one  after
 another  are  unreasonable  restrictions
 on  the  fundamental  rights.

 You  have  jncluded  a  chapter  on  du-
 ties;  very  good.  But  what  about  the
 duties  of  MLAs’  MPs?  What  about  |
 the  duties  of  rulers,  status-holders
 and  status  seekers?  They  have  no
 duties,  apparently!  Then,  again  the
 centre-state  relationship  had  been  al-
 tered  in  favour  of  the  centre,  not  in
 favour  of  the  state,  thus  damaging
 the  federal  structure,  The  centre  can
 now  deploy  forces  in  any  state,  even
 without  the  consent  of  that  state.  Tae
 question  of  disqualification  of  Members
 of  Parliament  ang  of  State  Legisla-
 tures  is  left  at  the  discretion  of  the
 Centra]  Government.  The  term  of
 Members  is  sought  to  be  increased
 from  5  to  6  years  I.am  sorry,  my  es-
 teemed  friend  Shri  Salve  argued  that
 it  should  be  seven  years,  Then,  way
 not  ten  years?  Why  not  permanent
 membership,  permanent  presidentship
 and  the  rest  of  it  on  communist  pat-
 tern?  Sir_  the  real  point  is  that  we
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 must  periodically  regulated  go  back  to
 the  people  who  alone  give  in  the
 Strength  and  the  health  in  ga  demo-
 cnatic  policy.  I  want  to  conclude
 by  saying  this.  The  President’s

 office  has  been  lowered  by
 binding  him  strictly  and  fully  to  the
 advice  of  the  Prime  Minister  and  the
 Council  of  Ministers.  Moreover,  Par-
 liament  ig  made  supreme  by  an  am-
 endment  of  article  368  in  such  a  way
 that  whatever  we  do  cannot  now  be
 challenged  in  any  court  of  law,  |
 want  to  conclude  however,  by  saying
 that  there  are  certain  things  within
 the  Constitution  which,  ang  I  hope
 our  friend  Shri  Gokhale  will  agree,
 are  not  amenable  even  to  a  referen-
 dum  or  people’s  will  at  any  election.
 ‘They  are  the  inalienable  rights  of
 all  human  beings.  If  these  are  taken
 away,  nothing  remains!

 So,  let  us  not  do  anything  in  a  hur-
 ry  and  in  an  indecent  way  like  this.
 Let  us  go  to  the  people,  Let  us  have
 free  and  fair  elections.  The  people
 will  give  us  strength.  It  does  not
 matter  whether  you  and  I  come  back
 to  this  House  or  not.  That  is  not
 the  point.  The  point  is  whether  de-
 mocracy  remains  in  this  House  as
 well  as  outside.  That  is  much  more
 important,  From  that  angle,  I  oppose
 this  Bill  because  it  hag  come  at  the
 wrong  time  and  in  the  wrong  manner.

 SHRIMATI  MUKUL  BANERJI
 (New  Delhi):  Sir,  the  Constitution

 was  framed  by  the  best  talent  in  the
 country.  All  shades  of  opinion  were
 taken  into  account  by  the  constitu-
 tion-makers.  Though  the  Congress
 was  in  a  majority,  it  did  nct  impose
 its  own  will  on  the  Constitution.
 Even  outside  people  who  were  not  in
 the  Constituent  Assembly  were  con-
 sulteq  and  a  national  consensus  was
 formed  to  frame  the  Constitution.
 Even  then,  while  speaking  on  the
 famous  objectives  Resolution,  while
 reposing  full  faith  in  the  Constitu-
 tion,  Pandit  Jawaharlal  Nehru:  said:

 “I  should  like  the  House  to  con-
 sider  that  we  are  on  the  eve  of
 revolutionary  changes,  revolution-
 ary  in  every  sense  of  the  word,
 because  when  the  spirit  of  a  nation
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 breaks  its  bonds,  it  functions  in
 peculiar  ways  and  it  should  function
 in  strange  ways.  It  may  be  that
 the  Constitution  this  House  may
 frame  may  not  satisfy  that  free
 India.  House  cannot  bind  down  the
 next  generation  or  the  people  wha
 will  duly  succeed  us  in  this  task.”

 This  is  from  the  Constituent  Assem-
 bly  debates  dated  221-47,  pages  302-
 303.  This  was  the  view  of  a  vision-
 ary  who  could  foresee  the  future  of
 India  and  who  did  not  want  to  put
 any  shackles  on  our  feet  so  that  our
 onward  march  should  9७  stopped.
 After  political  freedom,  the  task
 before  us  was  to  ameliorate  the  condi-
 tions  of  the  poor  and_  eradicate
 poverty  and  other  social  evils  pre-
 vailing  in  the  country.  For  ali  these
 things,  the  fundamental  rights  and
 directive  principles  were  put  into
 the  Constitution.  But  waile  funda-
 mental  rights  were  enforceable  in
 Court,  the  directive  principles  were
 thought  to  be  almost  like  directions
 per  se  and  were  not  enforceable  in
 court.  When  we  were  trying  to  do
 something  for  the  betterment  of  the
 people,  specially  to  the  tiller  of  the
 soil  and  the  UP  Zamindari  Abolition
 Act  was  passed,  immediately  the
 opposition  parties  and  the  Supreme
 Court  took  cover  under  Part  III,  that
 is,  the  Fundamental  Rights  and  scut-
 tled  that  Act.  Therefore,  within  one
 year,  in  95l  itself  we  had  to  amend
 the  Constitution  so  that  we  could  give
 a  better  deal  to  the  tiller  of  the  soil.
 Later  on  also  we  found  that  the
 fundamental  rights  and  _  directive
 principles  were  coming  into  clash
 with  each  other.  That  is  why  in  this
 Bill,  the  directive  principles  have
 been  given  a  better  position  so  that
 We  may  have  better  functioning  and
 achieve  our  objective  of  ameliorating
 the  conditions  of  the  poor  people.
 This  is  why  I  _  support  this
 item  in  the  amending  bill.  When
 amendments  are  brought,  we  find
 that  the  role  of  the  Opposition  be-
 comes  very  peculiar  and  very  funny.
 Whenever  some  progressive  legisla-
 tion  is  brought  into  this  House,  they
 find  themselves  in  a  very  veculiar
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 situation  and  predicament,  Neither
 can  they  oppose  the  amendment
 directly—otherwise  people  will  go
 against  them,  because  ultimately  the
 Opposition  understands  that  all  these
 amendments  to  the  Constitution  are
 for  the  betterment  of  the  people,
 especially  the  poor.  That  is  why
 when  the  Opposition  cannot  ob-
 ject  to  them,  they  say  that  they
 object  to  the  timing  and  to  the  method
 of  bringing  in  of  these  amendments
 to  the  Constitution.  But  I  must  re-
 mind  them  that  when  the  first  amend-
 ment  to  the  Constitution  was  brought
 in,  in  this  very  House,  some  of  the
 Opposition  parties—those  opposing
 the  present  measure  might  not  have
 been  there  then.  But  the  political
 ‘gurus’  of  the  present  Opposition  sup-
 ported  that  amendment.  I  would  like
 specially  to  remind  Mr.  Mavalankar
 that  his  father  who  was  here,  sup-
 ported  that  amendment.

 Some  people  in  the  Opposition  have
 said  that  we  must  go  to  the  people
 and  face  the  elections;  and  then  have
 the  amendments  to  the  Constitution,
 But  we  have  seen  that  some  members
 of  the  Opposition  parties  are  very
 intelligent,  individually,  and  have  got
 sharp  memories.  But  sometimes  when
 they  act  as  a  group,  we  find  that  they
 have  short  memories  and  forget  these
 things.  We  had  actually  so  many
 difficulties  in  regard  to  ban  nationa-
 lization,  privy  purse  and  other  mat-
 ters.  We  went  to  the  polis  on  this
 very  question  of  changing  and  amend-
 ing  the  Constitution;  and  in  97l,  the
 main  question  which  we  put  to  the
 people  was  that  we  wanted  to  make
 the  changes  in  the  Constitution  for
 the  betterment  of  the  people’s  lot;  and
 we  explained  it  to  them  categorically.
 Our  Prime  Minister  specially,  was
 categorical  and  told  the  pevple  that
 we  considered  the  people  as  supreme.
 That  is  why  we  must  do  whatzver  is
 necessary  for  the  betterment  of  the
 people  and  we  must  do  the  task  eff-
 ciently.  Whatever  comes  as  a  hurdle
 in  doing  that,  eg.  striking  down  of
 the  laws  by  the  Supreme  Court,
 should  be  removed,  That  is  why  we
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 brought  in  this  bill  and  we  have  ex-
 plained  it  to  the  people.  I  need  not
 remind  the  Opposition  of  what  the
 people  did.  This  House  constitutes
 the  people’s  verdict  and  we  have  got
 the  right  and  the  people’s  backing.  I
 do  not  agree  with  those  who  ask  as
 to  why  we  are  bringing  in  this  amend-
 ment  after  such  a  long  time.  It  is
 not  correct.  We  have  brought  in
 many  other  amendments,  too,  This  is
 a  continuing  process.

 I  also  appreciate  some  of  the
 changes  that  are  being  prought  in.  I
 am  very  happy  that  the  words  ‘social-
 ism’,  ‘secularism’  and  ‘integrity’  lave
 been  included  in  the  Preamble.  So-
 cialism—which  has  been  put  into  the
 Indiaa  Constitution—should  be  of  the
 Indian  brand  and  not  of  any  other
 brand  as  some  members  apprehended,

 I  am  also  very  happy  with  the
 following  3  items,  which  have  been
 added  to  the  Directive  Pruiiiciples
 namely,  (l)  Free  legal  aid  to  the
 economically  backward  classes;  (2)
 Participation  of  workers  in  the  mana-
 gement  of  organizations  engaged  in
 any  industry;  &  (3)  Protection  and
 improvement  of  environment  and
 safeguarding  of  forests  and  wild  life.

 I  am  also  very  happy  that  a  provi-
 sion  relating  to  the  welfare  of  chik
 dren  has  been  put  in  this.  I  would
 also  like  to  appreciate  the  adding  of
 Fundamental  Duties  to  the  Funda-
 mental  Rights  because  no  society  can
 function  unless  duties  are  provided
 along.  with  rights.  Further,  this  is  not
 a  new  thing  which  we  are  doing  in
 our  country.  It  is  there  in  the
 Constitutions  of  Switzerland  and
 Germany  also.

 I  would  end  by  giving  one  sugges-
 tion.  Clause  42,  which  is  going  to
 incorporate  Article  228A  in  the  Consti-
 tution,  says  that  a  State  law  shall
 not  be  declared  to  be  constitutionally
 invalid  by  not  less  than  two-thirds  of
 the  Judges  sitting,  and  the  number
 fixed  is  five.  The  number  five  is  all
 right  in  the  case  of  a  simple  majority,
 but  in  the  case  of  two-thirds  majority
 it  is  not  physically  divisible.  So,
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 the  number  may  be  raised  to  six.  In
 the  same  way,  in  the  case  of  the
 Supreme  Court,  the  number  may  be
 raised  to  nine  as  two-third  of  number
 Seven  is  not  physically  feasible.

 With  these  words,  I  congratulate
 the  Law  Minister  and  the  Prime
 Minister  for  bringing  forward  these
 bold  and  courageous  amendments,  in
 spite  of  all  the  criticisms,  for  the  good
 of  the  people  of  our  country  we  must
 have  a  dynamic  Constitution  for  our
 dynamic  people.  I  support  the
 amendments  with  these  words.

 Bro  emma  सिंह  (बाराबंकी)  :
 उपाध्यक्ष  महोदय,  मैं  ग्रा पका  हृदय  के  धरातल
 से  आभारी  हूं  कि  आपने  मुझो  संविधान  के
 42वें  संशोधन  विधेयक  पर  अपने  विचार

 प्रकट  करने  का  अवसर  दिया  है।

 मान्यवर  यह  एक  अत्यन्त  महत्वपूर्ण
 सामयिक  और  ऐतिहासिक  विधेयक  है।
 ह- ल  विधेयक  पर  हमें  बहुत  गम्भीर  रतापरर्वक  झपने
 विचारों  को  प्रकट  करना  है।  श्रीमन्‌
 माननीय  सदन  को  ज्ञात  है  कि  कांग्रेस  के
 नेतागण,  कांग्रेस  दल  और  कांग्रेस  की  सरकारें
 देव  ही  देश  के  अन्दर  सामाजिक  और
 अधिक  'विजेताओं  को  समाप्त  करने  के
 लिये  प्र थल शील  रही  है।  यह  हमारा
 सौभाग्य  है  कि  भारत  की  कोटि-कोटि
 जनता  का  समर्थन  प्रधान  मंत्री  श्रीमती
 इन्दिरा  गांधी  को  प्राप्त  रहा  है।  उनके
 द्वारा  प्रधान  मंत्री  का  पद  सम्भालने  के  पश्चात्‌
 @  हमारे  दल  के  द्वारा  सामाजिक  शौर
 अर  थिक  क्रान्ति  देश  में  लायी  जा  रही  थी
 उसमें  उनके  द्वारा  प्रति  प्रदान  की  गई  है।
 उन्होंने  इस  बात  का  निर्णय  लिया--कि  देश
 की  नता

 का  धन  देश  की  जनता  के  काम  में
 में!  शर  इसके  लिये.  उन्होंने  बैकी  का
 राष्ट्रीयकरण  किरण।  उन्होंने  निर्णय  लिया
 ि  देश  के  अन्दर  एक  ही  प्रकार  की  नागरिकों

 रहे,  राजा  महाराजा  कौर  रंक  बराबर  रहें
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 शौर  इस  हेतु  उन्होंने  राजा  महाराजाओं  को
 मिलने  वाले  विशेषाधिकार  कौर  थैलियां
 समाप्त  की।  उन्होंने  इस  बात  का  निर्णय
 लिया  कि  समाजवाद  के  भागे  में  संविधान  की
 जो  व्यवस्थाएं  व्यवधान  उपस्थित  करती  हैं
 उनमें  संशोधन  किया  जाये।  इस  कारण  से
 संविधान  का  द्वार  संशोधन  हया  ।  इससे
 समाजवाद  का  मार्ग  प्रशस्त  हुआ।  इसी
 प्रकार  से  समय-सभी  पर  देश  में  सामाजिक
 और  आधिक  विषमता यें  समाप्त  करने  के
 उद्देश्य  से  संविधान  में  महत्वपूर्ण  संशोधन
 किये  गये

 देश  और  विदेश  की  जो  प्रतिक्रियावादी
 शक्तियों,  यथा  स्थितिवादी  शक्तियां,  साम्प्र-
 दायिक  शक्तियां  हैं  उन्होंने  स्व  ही  हमारे
 दल  के  जो  इस  प्रकार  की  क्रान्तिकारी  कदम
 रहे  हैं  उनका  विरोध  किया  है।

 इस  विषयक  के  द्वारा  संविधान  की
 प्रस्तावना  में  इस  बात  की  व्यवस्था  की  जा
 रही  है  कि  उसमें  समाजवादी  शौर  घर्म
 निरपेक्ष  शब्द  जोड़  दिये  जाये  ।  माननीय  सदन
 को  शांत  ही  है  कि  कॉंग्रेस  दल  शौर  कांग्रेस
 के  नेतागण  सेव  ही  देश  के  भ्रन्दर  समाजवादी
 समाज  की  संरचना  के  लिये,  देश  के  अन्दर
 सामाजिक  और  झा धिक  विषमताओं  को
 समाप्त  करने  के  लिये  कृत  संकल्प  रहे  हैं
 और  सव  ही  उसके  लिये  प्रयत्नशील
 रहे  हैं।

 भारत  की  महान  जनता  की  भी  यही
 भावना  मीर  कल्पना  है  कि  देश  के  इन्दर
 समाजवादी  समाज  की  स्थापना  हों  और
 घर्म  निरपेक्ष  राज्य  हो।  प्रस्तावना  के  भ्रन्दर
 समाजवाद  और  धर्मंनिरपेक्ष  शब्द  जोड़े
 जा  रहे  हैं,  यह  कांग्रेस  की  अपनी  नीति
 शुक्ला  में  ही  हैं,  जो महान  जनता  को  भाव-
 नामों  शौर  वाकांक्षाओं  के  अनुरूप  हैं।

 संविधान  में  इस  विधेयक  के  द्वारा
 संशोधन  करने  पर  संसद्‌  की  शक्तियों  को
 न्यायपालिका  द्वारा  चुनौती  नहीं  दी  जाएगी,
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 इस  बात  की  व्यवस्था  की  जा  रही  है  1  सदन
 को  इस  बात  का  ज्ञान  है  कि  जब  भी  इस  प्रकार
 का  संविधान  संशोध  न  यहां  पर  प्रस्तुत  किया
 गया  है,  न्यायपालिका  के  द्वारा  उसमें  बाधा
 उपस्थित  हुई  ।  प्रश्न  यह  है  कि  भारत  की
 महान  जनता  के  द्वारा  जो  यह  सदन  निर्वाचित
 हथ  है,  जब  जनता  का  रादेश  इस  सदन  को
 प्राप्त  है  कि भारत  के  संविधान  में  वह  संशोधन
 कर  सके,  तो  मुझे  ऐसा  लगता  है  कि  न्याय-
 पालिका  को  इस  बात  का  कोई  अधिकार
 नहीं  है  कि  वह  इस  बात  का  निर्णय  दे  कि
 हम  संविधान  में  संशोधन  कर  सकते  हैं  या  नहीं
 कर  सकते  हैं।  मुझें  ऐसा  लगता  है  कि  न्यायालय-
 लिका  अपने  भ्र धि कार  का  अतिक्रमण  करती  है।

 इस  विधेयक  में  इस  बात  की  भी
 व्यवस्था  की  गई  है  कि  राष्ट्र  विरोधी  गति-
 विधियों  शौर  संगठनों  के  बारे  में  भी  संसद
 द्वारा  कानून  बनाने  की  व्यवस्था  की  जाये
 पिछली  लोक  सभा  के  निर्वाचन  के  पश्चात्‌,
 देश  में  जिस  प्रकार  का  वातावरण  पैदा
 हुआ,  देश  में  जो  अराजकता,  अहिंसा  झोर
 अस्थिरता,  का  वातावरण  फैला;  उसमें
 प्रतिक्रियावादी,  यथा  शक्तिवादी  कौर
 साम्प्रदायिकतावादी  शक्तियों  ने  एक  गठन
 करके  इस  बात  का  षड़यंत्र  किया  कि  देश  में
 लोकतंत्र  समाप्त  कर  दिया  जाये  ।  इन
 शक्तियों  पर  अंकुश  रखने  के  लिये  यह
 झनिवायं  हो  गया  कि  संविधान  में  इस  प्रकार
 का  संशोधन  किया  जाये  ।

 संविधान  में  प्राधिकार  के  साथ  कर्तव्यों
 का  प्रावधान  है।  मैं  समझता  हूं  कि  यह

 ए  ऐतिहासिक  निर्णय  है।  माननीय  सदन
 इस  बात  से  सहमत  होगा  कि  भारत  की  जो
 महान  सांस्कृतिक  परम्परा  है,  उसमें  हमने
 सदैव  कांस्य  की  परिकल्पना  की  है,  भ्र धि कार
 को  नहीं  ।  गतंव्य  के  साथ  हमारा
 भ्र धि कार  जुड़ा  हुआ  है।  विश्व  में  भारत
 एक  ऐसा  महान  देश  है,  जिसने  पहले
 गतंव्य  की  बात  की  है  कौर  फिर  भ्रधिकार  की
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 बात  की  है।  यह  जो  चीज  हमारे  संविधान
 में  छूटी  हुई  थी,  भारत  की  प्रधान  मंत्री  के

 नेतृत्व  में  राज  यह  बात  इसमें  जोड़ी  जा  रही
 है  -  हमारा  ऐसा  विचार  है  कि  जब  तक  यह
 सृष्टि  रहेगी,  तब  तक  हमारी  प्रधान  मंत्री
 को  याद  रखा  जाएगा  ।  यह  निर्णय  गीता
 के  अनुसार  है  कि  हमारा  अधिकार  भ्र पने
 गतंव्य  में  हो,  भ्र पने  भ्रधिकार  में  नहीं  ।

 इस  विधेयक  के  द्वारा  सरकारी  कम-
 चोरियों  पर  अनुशासनिक  कार्यवाही  की
 प्रक्रिया  में  परिवर्तन  किये  जाने  की  व्यवस्था
 जनहित  में  की  गई  है।  कभी  भी  देश  में
 अधिकारियों  का  एक  ऐसा  वर्ग  है,  जो  आज
 भी  अपने  को  जनता  का  स्वामी  समझता  है  ।
 जब  राजा  महाराजाओं  का  विशेषाधिकार
 समाप्त  कर  दिया  गया  तो  कुछ  अ्रधिकारियों
 के  पास  इस  प्रकार  के  कुछ  विशेषाधिकार  रहें,
 जिससे  वह  अपने  को  जनता  का  स्वामी  समझे,
 सेवक  नहीं,  तो  उनके  उन्मूलन  की  बहुत
 आवश्यकता  है।  इस  बात  के  लिये  सरकार
 की  जितनी  सराहना  की  जाये,  वह  कम  है  ।

 प्रधान  मंत्री  ने  जनता  की  प्रतिक्रिया
 जानने  के  लिये  इस  संविधान  संशोधन  विधेयक
 को  पिछले  सत्र  में  यहां  प्रस्तुत  किया  ।  उसके
 बाद  जनता  को  इस  बात  का  अवसर  दिया
 गया  कि  वह  अपनी  प्रतिक्रिया  से  हमारे  नेता
 कौर  दल  को  अवगत  कराये  |  इसे  पूर्ण
 अवसर  दिया  गया  श्र  भारत  की  महान
 जनता  ने  उस  पर  सपनो  प्रतिक्रिया  व्यक्त
 की  ।  मैंने  अपने  निर्वाचन  क्षेत्र  बाराबंकी
 की  8  क्षेत्रीय  समितियों  में  बैठक  कर  के  जनता
 की  शौर  क्षेत्रीय  समितियों  की  प्रतिक्रिया
 ज्ञात  की  है।  सब  ने  ही  इसका  स्वागत  किया
 है  और  प्रधान  मंत्री  जी  को  इस  बात  के  लिये
 बधाई  दी  है।

 भारत  की  जनता  20-सूत्री  कार्यक्रम
 का  कार्यान्वयन  चाहती  है  7  भारत  की  जनता

 युवा  नेता  श्री  संजय  गांधी  के  5-सूत्री  कायें
 क्रम  का  भी  कार्यान्वयन  चाहती  है  ।  विरोधी
 दल  निर्वाचन  चाहना  है।  मैं  तो  यह,  कहना
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 चाहता  हूं  कि  जहां  तक  ;निर्वाचन  की  बात  है,
 कांग्रेस  दल  कभी  निर्वाचन  से  पीछे  हटने
 वाला  नहीं  है,  सन्‌  97  में  भी  निर्वाचन

 हुआ  है,  974  4%  भी  निर्वाचन  हुआ  है।  उस
 परिणाम  कभी  भूले  नहीं  होंगे,  उसके  घाव
 ताजा  होंगे  |  समय  जाने  पर  हम  बता  देंगे
 कि  निर्वाचन  में  जनता  हमारे  साथ  है,  उन  के
 साथ  नहीं  है  ।

 जहां  तक  निर्वाचन  कराने  या  न  कराने
 का  प्रश्न  है,  मैं  निश्चय पृ वंक  कह  सकता  हुं  कि
 20-सूत्री  कार्यक्रम  तथा  5-श्वसनी  कार्यक्रम  का
 कार्यान्वयन  भ्र धिक  प्राप्यक  है
 बनिस्बत  चुनाव  के  ।  इसलिए  इन  कार्यऋमों
 का  कार्यान्वयन  पहले  होना  चाहिए  शर  चुनाव
 बाद  में  tv

 भूत  के  हमारे  भ्रनुभव,  वर्तमान  की  हमारी
 आवश्यकताओं  कौर  भविष्य  की  हमारी
 परिकल्पना  के  आधार  पर  प्रधान  मन्त्री  जी
 के  महान  नेतृत्व  में  संविधान  क।  जो  संशोधन
 यहां  प्रस्तुत  किया  गया  है,  जिसकी  रचना
 हमारे  अनुभवी  नेता,  सरदार  स्वर्ण  सिह  की
 अध्यक्षता  में  गठित  कमेटी  के  द्वारा  की  गई
 शौर  जिसको  हमारे  सुयोग्य  विधि  मन्त्री  के
 द्वारा  इस  सदन  में  लाया  गया  है,  उसके  लिए
 ये  सभी  लोग  बधाई  के  पित्त  हैं।

 अन्त  में  मैं  यह  कह  कर  समाप्त  करूंगा,
 कि  हमें  बनानी  है  तक़दीर  अपने  हाथों  से
 खुद  अपने  वक्‍त  के  परवरदिगार  हैं  हम
 लोग  ia

 इन  शब्दों  के  साथ  मैं  इस  ऐतिहासिक
 संविधान  (चवालीसवां  संशोधन)  विधेयक  का
 हृदय  से  समर्थन  करता  हूं  ।  मैं  प्रापको  पुनः
 धन्यवाद  देता  हूँ  कि  आपने  मुझे  इसमें  झपना
 योगदान  करने  का  अवसर  दिया  |

 MR.  DEPUTY  SPEAKER:  shri
 Dhote  |  Shri  Ram  Hedaoo,  only  one
 of  then,  Only  ten  minutes,
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 SHRI  MD.  JAMILURRAHMAN:

 (Kishanganj):  I  find  there  is  a  pick
 and  choose  in  the  matter  of  calling
 Members  to  participate  in  this  de-
 bate,  not  by  the  Chair  but  by  the
 persons  who  are  preparing  the  list
 I  gave  my  name  on  the  first  day.
 Today  is  the  third  day  of  the  debate
 I  have  not  yet  been  called.  This  is
 highly  deplorable.

 SHRI  T.  BALAKRISHNIAH:
 (Tirupathi):  The  Government  must
 hear  not  only  the  elite  of  Parlia-
 ment  but  even  those  who  are  not
 only  back  bencherg  but  come  from
 the  minority  communities,  Scheduled
 Castes  and  Scheduled  Tribes  and
 other  people.  Their  views  also  must.
 be  heard.  I  have  been  waiting  for
 three  days  but  I  have  not  yet  been
 given  a  chance.

 MR.  DEPUTY-SPEAKER:  We  have
 to  continue  the  debate  till  8  P.M.
 today.  There  is  enough  time  for  all
 of  you.  Don’t  be  impatient.

 श्री  जांबवंत  घोटे  (नागपुर)  :  उपाध्यक्ष
 महोदय,  सामाजिक  शौर  आ्राथिक  क्रान्ति
 के  मार्ग  में  जाने  वाली  बाजारों  को  हटाने  के
 लिए  संविधान  में  संशोधन  की  बहुत  ज़रूरत
 थी  ।  हमारा  संविधान  सामाजिक  तथा  आ्राधिक
 क्रान्ति  में  बाधा  डालता  है  ।  ख़ास  तौर  पर
 उसमें  दिये  गये  मौलिक  अधिकारों  की  झाड
 लेकर  यहां  के  बेस्टेल  इन्ट्रेस्ट्स  के  लोग
 सामाजिक  तथा  आर्थिक  क्रान्ति  के  माने  में
 रोड़े  झ्रटकाते  हैं  + इसलिए  इस  संविधान  का
 जो  संशोधन  रखा  गया  है,  वह  निहायत
 ज़रूरी  है  uy

 इस  संविधान  में  मामूल  परिवर्तन  करना
 बहुत  जरूरी  है।  इसलिए  इस  संशोधन  विधेयक
 के  द्वारा  संविधान  में  मूलभूत  तब्दीली  लाने
 की  व्यवस्था  की  गई  है  ।  पार्लियामेंटरी
 डेमोक्रेसी,  संसदीय  प्रजातन्त्र,  कपिटलिज्म
 का  अपत्य  है  ।  पूंजीवाद  का  श्रपत्य  होने  की
 वजह  से  इस  संसदीय  प्रजातन्त्र  में  पूंजीवाद,
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 [श्री  जाबवतें  घोटे]

 पूंजीवादी  तथा  उनके  दलाल  कौर  ब्यूरोक्रेसी
 प्रोटेक्ट  होते  हैं  हमारा  संविधान  अपने
 भ्राटिकिल्स  के  द्वारा,  खांस  तौर  पर  झार्टिकिल
 i9  और  3i  के द्वारा  इस  देश  की  प्रतिवादी

 सरथ-व्यवस्था,  पूंजीवादियों  के  दलाल  और

 व्यूरोक्रेटस  को  प्रोटेक्ट  करता  है।  ऐसी  हालत
 में  इस  संसदीय  प्रजातन्त्र  का  इस  सन्दर्भ  में
 विचार  करना  बहुत  ही  जरूरी  था।
 सामाजिक  तथा  आशिक  क्रान्ति  में  आने  वाली
 बाधाएं  हटाना,  उसमे  जो  रोड़े  आते  हैं  उनको
 हटाना  ये  बात  हम  समझ  सकते  हैं।  संविधान
 में  दिए  हुए,  प्रदत्त  मूल  अधिकारों  में  परिवर्तन

 लाता,  उसमें  झा मूल  परिवर्तन  करना  ज़रूरी

 है  ।  लेकिन  सम्पत्ति  की  स्वतन्त्रता,  सम्पत्ति
 का  मूल  अधिकार  जो  हमारे  संविधान  ने
 आर्टिकल  9  और  आर्टिकल  32  4  द्वारा
 दिया  है  व्यक्तियों  को,  उसको  इस  संशोधन
 में  कहीं  किसी  किस्म  का  स्पर्श  नहीं  किया  है  ।
 इस  क्रान्तिकारी  चौवालिसवाँ  संशोधन  में,
 जो  व्यक्तियों  को  सम्पत्ति  जमाने  का,  धन
 इकट्ठा  करने  का  अधिकार  प्रदान  किया  हुआ.
 है,  कहीं  भी  स्पर्श  नहीं  किया  है।  सम्पत्ति  और
 सम्पत्ति  पर  मालिकाना  अधिकार  दुनिया  के
 कई  दुखों  की  जड़  है.।  बहुत  सारे  दुखो  की
 जड़  है  1  ऐसी  हालत  में  जब  तक  हम  इस
 मालिकाना  अ्रधिकार  को,  माल  के  हक  को
 खत्म  नहीं  करते,  इसके  ऊपर  हमला  नहीं
 बोलते,  इसको  हटाते  नहीं,  तब  तक  इस  दुनिया
 का  कौर  खास  तोर  से  हमारे  देश  का  जो  दुख
 दे  है  वह  दुर  नहीं  हो सकता  है।  हम  सामा-
 जिक  क्रान्ति  की  बातेंक रते  हैं,  श्रमिक  क्रान्ति
 की  बातें  करते  हैं  और  सामाजिक  क्रान्ति  और
 आशिक  क्रान्ति  में  जो  बाधाएं  जाती  हैं,  जो
 दौड़े  जाते  हैं  उनको  हटाने  के  लिए  इस  सं  वि-
 घान  में  संशोधन  पेश  करते  हैं।  लेकिन  मालि-
 काना  भ्र धि कार  को  हटाने  का  जहां  तक  प्रश्न
 है  उसको  इस  संशोधन  में  कहीं.  स्पर्श  नहीं
 किया  है।  बड़ी  नीति  से  बड़ी  होशियारी  से
 मालिकाना  झधघिकार  के  भ्र टिकल  i9  भौर
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 3  को  साइड  ट्रैक  किया  गया  है  भौर  सारी.
 बातें  इस  सन्दर्भ  में  लायी  गई  है

 5.00  hrs.

 संसदीय  प्रजातन्त्र  में  हमको  चुनाव  के
 जरिए  वोट  चाहिए,  मतदान  चाहिए  और

 चुनाव  लड़ने  के  लिए  प्रचार  करने  के  लिए
 पैसा  भी  चाहिए  ।  पैसा  वोटर  और  गरीब
 आदमी  तो  दे  नहीं  सकता  ।  इसीलिए
 शासनकर्ता  हुक्मरान  एक  ही  वक्‍त  जनता
 को  और  वोटर  को  भी  खुश  रखना  च्याहतै  हैं
 और  उसी  वक्‍त  पूंजीपतियों  और  उद्योगपतियों
 के  धन  और  सम्पत्ति  को  हाथ  नहीं  लगाना
 चाहते  ।  सम्पत्ति  को  हाथ  लगाते  से  मोटर्स
 हमारे  खिलाफ  जाएंगे  क्योकि  पूंजीवादी
 उद्योगपतियों  का  असर  होता  है  और  ये  ;
 पूंजीवादी,  पूंजीवादी  प्रथ-व्यवस्था  के  दलाल
 और  ब्यूरो  केंद्र  पूरे  देश  में  हैं,  देश  के  बाहर
 हैं।  इन  रजी वा दियो  के  पक्षपाती,  उनके  दलाल
 देश  में,  देश  के  बाहर,  इस  पार्लियामेंट  में
 और  इस  पार्लियामेंट  के  बाहर  है।  आज  भी
 विधान  सभाओं  में  और  इस  लोकसभा  में
 सत्ताधारी  दल  की  तरफ  भी  पूंजीवादियों  के
 कई  दलाल  बैठे  हुए  हैं  और  विरोधी  दल  की
 तरफ  भी  पूंजीवादियो  के  कई  दलाल  बैठे  हैं
 ये  पूंजीवादी  लोग  और  बूस्टेड  इन्टरेस्ट  के
 लोग  आज  भी  ब्यूरोक्रेसी  के  ऊपर  अपना
 असर  रखते  हैं।  उनसे  ये  हुक्म रान  डरते  हैं
 at  यह  एक  महान्‌  अवसर  इंदिराजी  ने
 देश  को  दिया  है  ।  ,मैं  आपके  द्वारा  उतसे
 पूछता  हूं  यों  इंदिरा  जी  हिम्मत  नहीं  करती
 इन  उद्योगपतियों  के  लाखों,  करोड़ों  और
 अरबों  रुपये  हस्तगत  करने  की,  क्यों  नहीं  इन
 के  मालिकाना  अधिकार  को  निकालने  की
 हिम्मत  करती  हैं  ?  सरदार  स्वर्ण  56  का
 हवाला  ओर  उनकी  रिपोर्ट  का  हवाला  दिया
 जाता  है,  मैं  कहता  हूं  छि  ये  तो  केवल  नाम  के
 हैं,  गोखले  जी  हमारे  कानून  और  न्याय  मन्त्री
 हैं,  ये  भी  केवल  नाम  के  हैं।  इस  संशोधन  की
 असली  प्रोडक्ट  इस  देश  को  लाड़ली  प्रधान
 मन्त्री  श्रीमती  इन्दिरा  गांधी  हैं।  मैं  ड्राप  के
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 द्वारा  इन्दिरा  गांधी  से  पूछता  हुं  कि  जब

 गरीबो  की  क्रान्ति  की  बात  करते  हो,  गरीबों
 को  रोटी  खिलाने  की  बात  करते  हो

 एक  आधिक  विषमता  इस  देश  में  भाई  है

 जिसको  हटाने  की  बात.कद्दी  जाती  है  और
 निभ ऐतिहासिक  तथा  क्रान्ति का  री  संशोधन  इस  ऐसी-

 हासिक  सदन  में  लाया  गया  है,  उसमें  झा टिकल
 i9  और  ॥  प्रातकाल  3  के  ठोस  मालिकाना

 अधिकार  को  सप्रेस  क्‍यों  नहीं  किया  गया  है  1

 स्पष्ट  है  यह  जो  संशोधन  है  वह  आर्थिक  तथा

 सामाजिक  तब्दीलियां  लाने  के  लिए  नहीं
 लाया  गया  है,  इसमें  उसका  बहुत  कम  हिस्सा

 है  ।  यह  44वां  संविधान  संशोधन  विधेयक,
 तथाकथित  क्रान्तिकारी  सं ग्रो त्न  राजनीतिक
 जौर  व्यावहारिक  संशोधन  है  ।  इस  संशोधन
 विधेयक  को  राजनीति  के  लिए,  व्यवहार
 के  लिए  उसी  ढंग  और  रीति  से  इस  सदन  में

 पेश  किया.  गया  है।

 उपाध्यक्ष  महोदय,  यह  तो  आपने  देखा

 किः  केन्द्र  सशस्त्र  पुलिस  दल  को  किसी  भी

 राज्य  में  बिना  उस  राज्य  की  अनुमति  लिए

 हुए  भेजने  का  भ्रधिक:र  इस  संशोधन  विधेयक
 के  द्वारा  लेने  जा  रही  है।  यह  अधिकार
 सम्राटों  ने  लिया  था  ।  राज्यों  का  विचार  न
 करते  हुए  सारी  चीजों  का  विचार  न  करते

 हुए  राष्ट्रद्रोही  व्यक्ति  और  राष्ट्रद्रोही  संस्था
 तथा  राष्ट्र-विरानी  गतिविधियों  कीं  जो
 परिभाषा  इस  विधेयक  में  की  गई  है  उसको
 झोर  सारे  सदन  का  ध्यान  आरक्षित  करना  मैं
 अपना  फर्ज  समझता  हूं  ।  कल  के  देशद्रोही
 आज  देशभक्त  हो  सकते  हैं  और  कल  के
 देशभक्त  आज  देशद्रोही  हो  सकते  हैं  ।  राज
 श्रीमती  इन्दिरा  जी  के  हाथ  में  कीमत  की
 बागड़ोर  है  लेकिन  यह  हुकूमत  हमेशा  उन्हीं
 के  हाथ  में  रहेगी--ऐसा  उन्हें  नहीं  समझना
 चाहिए  सत्त  में  हुकूमत  में  जो  स्पर्धा  चलती
 है  उसमें  बाप  बेटा  और  मां  बेटा  भी  साथ  नहीं
 चल  सकते  हैं  ।  ऐसी  अ्रवस्था  में  कोई  एक
 अधिकार  या  हथियार  किसी  एक  राष्ट्रद्रोही
 संस्था  या  व्यक्ति  के  खिलाफ  ही  इस्तेमाल
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 किया  जा  सकता  है--यह  नहीं  समझना
 चाहिए  t  इस  हथियार  का  इस्तेमाल  केवल
 शासन कर्त्ताओं  का  जो  विरोध  करते  हैं  केवल
 उन्हीं  के  खिलाफ  होगा  ऐसी  बात  नहीं  है
 इस  हथियार  का  इस्तेमाल  तो;  जो  आपको
 कैबिनेट  में  थे  जो कि  आज  जेल  में  बैठे  हैं  श्री
 मोहन  मारिया  उनके  खिलाफ  भी  किया  जाता
 है  ।  इस  हथियार  का  इस्तेमाल  चन्द्र  शेखर
 के  खिलाफ  भी  किया  जाता  है।  इस  हाउस  में
 कई  ऐसे  लोग  बैठ  हैं  जिनको  अपना  भविष्य
 मालूम  है  जो  कि  देशद्रोही  करार  दिए  जा
 सकते  हैं  7  उनके  खिलाफ  इसका  इस्तेमाल
 किया  जा  सकता  है

 उपाध्यक्ष  महोदय  कोरम  को  हटाने  के
 सम्बन्ध  में  जो  व्यवस्था  है  उससे  मैं  नहीं
 समझता  आर्थिक  बौर  सामाजिक  क्रान्ति  में
 कौन  सी  बाधा  आती  है  ।  इसी  प्रकार  यदि
 सशस्त्र  दल  राज्यों  में  नहीं  भेजे  जाते  तो  उससे
 आर्थिक  व  सामाजिक  क्रान्ति  में  कौनसी  बाधा
 आयेगी  ?

 उपाध्यक्ष  महोदय  इस  संशोधन  विधेयक
 में  मूल  कर्तव्यों  की  बात  रखी  गई  है  जिनकी
 बहुत  तारीफ  हो  रही  है  कहा  गया  है  कि
 इस  संशोधन  के  द्वारा  संविधान  में  जो  मूल
 कत्तव्य  जोड़े  जा  रहे  हैं  वह  बड़े  स्वर्णिम  हैं
 सोने  में  सुहागा  हैं  1  मैं  समझता  हूं  यह  फंडा  मेंटल
 ड्यूटी  केवल  विशफुल  चिकि  हैं  1  इसमें
 पॉज़िटिव  क्‍या  है  यह  मैं  जानना  चाहता  हुं  ।
 राज  भी  ला  शाम  दि  लड  में  वे  सारी  बातें  हैं
 जो  कि  इसमें  रखी  गई  हैं  ।  कहा  गया  है  कि
 संविधान  का  पालन  करें|  राज  राष्ट्रीय  ध्वज
 और  राष्ट्र  गान  का  चादर  कौन  नहीं  करता  ?
 यह  मूल-भूत  कत्तव्य  की  क्या  बात  है  ?  राज
 हर  आदमी  यही  कहता  है  कि  स्वतन्त्रता  के
 लिये  हमारे  राष्ट्रीय  प्रान्दोलन  को  प्रेरित
 करने  वाले  उच्च-आदर्शों  को  हृदय  में  संजो
 कर  हमें  उनका  पालन  करना  चाहिये--
 लेकिन  ये  क्‍या  मूलभूत  कत्तव्य  हैं।  सीलिये,
 उपाध्यक्ष  महोदय,  मैंने  कुछ  संशोधन  दिये  हैं
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 [at  जांबवंत  घोटे]
 और  मैं  उनको  आपके  सामने  पढ़ना  चाहता
 हुं--मैंने  अपने  संशोधनों  में  कहा  है--

 “(क)  केवल  स्वदेशी  शौर  देश  में

 (=)

 (7)

 (घ

 (=

 )

 ~—

 (=)

 (3

 (ज

 झा

 )

 )

 ~

 'विनियमित  माल  का  उपयोग
 करें,

 छात्र  युवक  के  मामले  में
 सत्रह  वर्ष  की  वायु  प्राप्त  करने
 पर  सशस्त्र  दलों  में  एक  वर्ष
 के  लिए  सैनिक  प्रशिक्षण  ले,

 हिन्दुस्तानी  भाषा  पढ़ना
 लिखना  और  बोलना  सीखे,

 एक  कुटुम्ब  के  लिये  एक  से
 अधिक  मकान  न  रखे,

 नकद  या  किसी  बैंक  (भार-
 तीय  या  विदेशी )  में  (253000
 रुपये  से  भ्र धिक  की  रमन
 रखे,

 सेफ  डिपाज़िट  वाल्ट  में
 अपने  नाम  में  या  अपने  कुटुम्ब
 के  किसी  सदस्य  के  नाम  में
 नकदी,  भ्राभूषण,  स्वर्ण,  चांदी;
 हीरे;  मोती,  जवाहरात,  शादी
 न  रखे,

 महिला  के  मामले  में  गहनों
 था  किसी  अन्य  रूप  में  दस
 तोले  से  शरिक  स्वर्ण  न  रखे
 और  पुरुष  के  मामले  में  स्वर्ण
 का  कोई  आभूषण  न  पहने,
 अधिकतम  सीमा  से  भ्र धिक
 नकदी,  स्वर्ण  कौर  भ्राभूषण
 सरकार  को  अपंण  करे,

 मृत्यु  के  पश्चात्‌  सम्पत्ति
 वसीयत  या  किसी  प्रिय  लिखित
 द्वारा  सरकार  को  हस्तान्तरित
 करे,

 (चा)  व्यसनों  से  दूर  रहे,
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 (ट)  नागरिक  शौर  कुटुम्ब  के
 उपयुक्त  दस  कर्तव्यों  को
 व्यवहार  में  लाये  तथा  भ्रष्ट-
 चार,  अनाचार,  घूस खेर,
 काला बाजा र,  श्ननीति  से  दूर
 रहते  ए  स्वच्छ,  श्रेष्ठ  और
 आदर्श  चरित्र  का  निर्माण
 करना  अपना  परम  कत्तव्य
 समझे  |

 उपाध्यक्ष  महोदय,  यह  संविधान  मंदी-
 धान-सभा  ने  बनाया  था,  लेकिन  इन  संशोधनों
 को  यह  लोकसभा  पास  करने  जा  रही  है  ।
 इस  लिये  मेरा  आपसे  अनुरोध  है  कि  इस  बड़े
 संविधान  संशोधन  के  ऊपर  विचार  करने  या
 इन  को  मंजूर  करने.  का  इस  'सदन  को  कोई
 अधिकार  नहीं  है  ।  इसके  लिये  कांस्टीट्यूएन्ट
 अ्रसेम्बली  बना  कर  उसमें  इन  पर  विचार
 होना  चाहिये,  शान्ति  से  विचार  होना  चाहिये,
 सोच-समझ  कर  विचार  "ना  चाहिये  और
 एक  अच्छा  क्रान्तिकारी,  समाजवादी-समाज
 के  भादो  को  पूरा  करने  वाला  एक  नया
 संविधान  बनाया  जाना  चाहिये।

 SHRI  AMRIT  NAHATA  (Barmer):
 Mr.  Deputy-Speaker,  Sir,  I  am  very
 grateful  to  you  that  you  have  called
 upon  me  to  express  my  views  on
 this  important  Bill.  It  is  true  that  no
 Constitution  of  the  world  is  Bible,
 Quran,  Gita  or  Manusmriti.  It  is
 true  that  no  Constitution  is  immut-
 able  specially  the  Constitution  of  a
 country  like  ours  which  is  a  develop-
 ing  country,  which  is  in  a  flux  and
 which  is  passing  through  a  transi-
 tional  period.  No  generation  can
 bind  the  coming  generations A  constitution,  if  it  is  immutable,  un-
 amendable,  ultimately  becomes  a
 mere  shred  of  paper,  but  that  does
 not  mean  that  the  constitution  is  a
 shred  of  paper.  It  is  a  very  imovor-
 tant  document.  What  I  want  to  em-
 phasize  just  now  is  this,  that  in  the
 words  of  Pandit  Nehru,  our  Cunstitu-
 tion  is  a  magnificent  document.  It
 has  stood  the  test  of  time.  It  has
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 seen  all  possible  stresses  and  strains.
 It  has  seen  the  worst  aberrations  and,
 distortions  in  our  national]  life  and  yet
 it  has  met  those  challenges,  it  has
 met  those  situations  and  it  has  come
 out  triumphant  and  victorious  in
 those  situations.  Under  oui  Cunsti-
 tution  the  most  vitai  and  vibrant
 democracy  has  functioned  for  more
 than  25  years,  Under  this  constitu-
 tion  we  have  built  a  modern  India,
 we  have  built  the  base  of  modern
 science  and  technology,  we  have  built
 a  strong  public  sector,  we  have  had
 five  General  Elections  with  the  largest
 number  of  the  electorate  participat-
 ing.  Under  this  constitution  we  have
 made  great  strides  towards  an  egali-
 tarian  society.  Therefore,  while  con-
 ceding  that  there  are  certain  defects
 in  this  Constitution  which  we  have
 realised  from  time  to  time  aad  tried
 to  do  away  with  them  and  while  rea-
 lising  the  need  for  amendments  to
 this  Constitution,  let  us  not  forget
 that  basically  and  fundamentally,
 this  Constitution  is  suited  to  the
 genius  of  this  country,  35  capable  of
 facing  all  situations  and  basically  re-
 flects  the  urges  and  aspirations  of  the
 people  of  this  country.  Anybody  who
 talks  of  a  new  constitution  only  wants
 to  open  a  Pandora’s  box,  oniy  wants
 to  destabilise  the  situation,  only  wants
 to  question  some  of  the  parliament-
 ary  institutions,  the  federal  structure
 and  some  of  the  checks  and  balances
 on  the  authority  of  various  organs
 of  the  State  organization.  The  basic
 thing  is  that  it  has  stood  the  test  of
 time,  it  has  proved  its  worth,  it  has
 proved  its  vitality  and  this  is  not  the
 occasion,  not  also  the  purpose  or  the
 intention  of  this  Bill  to  question  those
 principles  or  to  question  those  insti-
 tutions.  They  are  very  good,  they
 have  served  our  purpose  ang  they
 will  continue  to  serve  the  purpose
 of  our  nation  and  there  is  no  need
 for  making  a  new  constitution.  There
 is  no  need  to  open  up  questions  which
 have  been  settled.  There  is  no  need
 to  have  a  second  republic.

 But  this  Constitution  does  have
 certain  deficiencies,  We  have  seen  it
 from  our  experience.  The  main  object.
 of  this  Bill  ig  to-remove  road-blocks
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 that  block  the  path  towards  the  socio-
 economic  transformation.  I  want  to
 know  which  is  the  main  stumbl-
 ing  block  in  our  road  to  socio-
 economic  transformation.  The  first
 amendment  to  this  Constitution  was
 made  with  regard  to  the  _  right
 to  property.  A  very  much  needed
 reform,  the  land  reform  legislation
 was  passed  ang  the  Jagirdar
 Abolition  Act  was  challenged.
 Then  the  Golaknath  case  came  and-
 it  was  ruled  by  the  Supreme  Court
 that  the  fundamental  rights  are  not
 abridgable  because  the  right  to  pro-
 perty  was  involved,  On  the  question
 of  privy  purses,  on  the  question  of'
 bank  nationalisation,  it  was  the  right
 to  property  which  came  in  the  way
 of  our  socio-economic  reforms,  It  is.
 true  that  the  judiciary  tried  to  mis-
 interpret  the  constitution.  While  the
 Judiciary  is  the  custodian  of  our
 constitution,  it  is  not  the  custodian  of
 the  first  constitution.  It  is  the  cus-
 todian  of  the  constitution  as  it  is  et
 a  given  time  and  the  right  to  amend
 the  constitution  lies  with  this  Parlia-
 ment  and  not  with  the  judiciary.
 Therefore  it  is  true  that  the  judiciary
 arrogated  to  itself  certain  powers
 which  do  not  belong  to  it.  It  is  true
 that  the  constitution  was  misinter-
 preted  and  the  judiciary  assumed  cer-
 tain  powers.  But  what  can  the  Judi-
 ciary  do  when  this  constitution  had
 enshrined  in  it  the  right  to  property
 as  a  fundamental  right?

 Then  there  is  a  talk  of  referendum.
 The  97  General  Electidns,  in  politi-
 cal  terms,  was  a  referendum  ang  the
 mandate  was  and  the  pledge  made  to
 the  people  during  that  referendum
 was  that  we  wanted  to  amend  the
 constitution.  My  leaders  have  said
 that  we  shall  be  failing  in  our  duty  if
 we  do  not  fulfil  that  pledge  and  if  we
 do  not  carry  out  the  will  of  the  people.
 I  want  to  tell  them  very  humbly  and
 politely  that  the  central  issue  of  that
 referendum  was  not  in  general  terms:
 to  amend  the  Constitution  but  speci-
 fically  to  curb  and:  to  remove  the
 right  to  property  from  the  Constitu-
 tion.  Now  we  are.  -incorporating.
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 {Shri  Amrit  Nahata] ‘Socialist’  in  our  preamble.  Let  us
 “Welcome  it.  Some  people  say  that
 “they  are  platitudinous.  Even  the
 fundamental  rights  are  platitudinous, who  enjoys  the  fundamental  right? They  are  enjoyed  by  a  few.  When
 platitudes  are  not  seriously  reflected

 “in  other  parts  of  the  Constitution  they
 may  become  object  of  contempt  or
 derision  and_  ridicule.  Therefore,
 Jet  us  not  take  these  amendment  light-
 dy.  Let  us  be  consistent  and  this  right  to
 Property  must  go.  This  is  the  principal

 “stumbling  block  in  our  path  to  socio-
 economic  transformation.  This  is  not
 in  consonance  with  our  objective  that
 we  are  now  enshrining  in  the  pre-
 amble—viz.,  ‘socialist  republic’  and
 this  is  the  specific  mandate  of  the
 people  which  we  got  during  the  poli-
 tical  referendum  of  97l.  It  has  been
 said  that  this  right  has  already  been
 curbed  so  much  that  it  is  a  dead-lion.
 If  it  is  a  dead-lion  why  should  we
 keep  it?  Even  the  dead-lion  creates

 रख  scare.  We  do  not  know,  the  inge-
 nious  lawyers  and  jurists  may  run
 away  with  this  dead-lion  and  may  in-
 ject  some  new  life  in  it.  Why  should
 ‘such  an  opportunity  be  given?

 We  have  said  that  if  there  is  a  con-
 flict  between  the  fundamental  rights
 and  the  directive  principles,  directive
 principles  shall  prevail.  It  is  good.
 But,  where  is  the  conflict  betwcen  the
 two  except  the  conflict  between  the
 directive  principles  and  the  right  to
 property?  Can  you  give  me  a  single
 example  where  other  fundamental
 rights  have  come  in  the  way  of  im-
 plementation  of  directive  principles
 ‘of  State  policy?  Whether  it  was
 “Jagirdari  abolition,  privy  purses  or
 abolition  of  the  privileges  or  bank
 nationalisation  or  ceilings—all  socio-
 economic  measures  which  we  wanted
 ‘to  introduce  under  the  directive  prin-
 ciples  could  be  got  obstructed  only

 “because  of  right  to  property.  The
 right  to  property  came  in  the  way.

 “Remove  that  ang  you  wil]  find  that
 ‘there  is  harmony.

 T  have  been  brought  up  under
 philosophical  and  ideological  frame-
 ~up  whith  is  what  we  call  dethocratic

 (44th  Amdé.)  Bits  720

 sotialism.  Freedom  of  speech,  free-
 dom  of  expression,  freedom  of  gather-
 ing,  freedom  of  assembly—these  are
 essential  for  implementation  of  socio-
 economic  reforms,  for  implementation
 of  directive  principles  of  State  policy.
 I  believe  that  socialism  can  be
 brought  only  through  democratic
 means  and  that  ig  why  those  funda-
 mental  rights  which  confer  democra-
 tic  rights  on  the  people  are  essential
 for  bringing  socio-economic  trans-
 formation.  Can  this  Parliament  only
 through  legislation,  through  adminis-
 trative  machinery  bring  socio-econo-
 mic  transformation?  For  this  people’s
 organised  involvement  is  essential.
 The  marginal  farmers,  the  landless
 labourers,  women,  youth,  the  workers,
 the  students—all  must  come  on  the
 street  for  social  transformation.
 Without  people’s  struggle  anq  in-
 volvement  we  cannot  change  the
 social  order.

 "There  is  a  story  of  a  hungry  dog.

 MR.  DEPUTY  SPEAKER:  The
 House  is  full  of  story  of  dogs.

 SHRI  AMRIT  NAHATA;  Make  it
 under-dog.

 People  went  to  a  hungry  dog  and
 asked  if  it  wanted  the  right  to  bark
 or  bread.  The  dog  was  hungry  and
 said,  “I  want  bread.”  The  dog  was
 gagged.  People  went  away.  Bread
 never  came  and  the  dog  could  not
 bark  for  it.

 _When  our  Constitution-makers
 thought  of  directive  principles  and
 fundamental  rights,  they  believed  that
 there  was  no  essential  contradiction
 between  the  two.  It  is  true  that
 directive  principles  are  the  dynamic
 part  of  the  Constitution,  fundamental
 rights  are  static.  But  more  impor-
 tant  than  that  is  that  the  fundamental]
 tights  should  be  the  means  for  the
 achievement  of  national  objectives
 enshrined  in  our  directive  principles.
 Remove  the  right  to  property,  there
 is  no  conflict  between  fundamental
 rights  and  directive  principles,  ther
 sHould  be  no  conflict,  It  is  througa
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 these  democratic  processes,  it  if
 through  the  enjoyment  of  these
 fundamental  democratic  rights
 through  the  parliamentary  institutions
 and  parliamentary  processes  that  we
 shall  achieve  what  is  enshrined  in
 our  directive  principles,

 Therefore.  while  reserving  my
 right  to  speak  on  the  various  clauses
 I  now  confine  my  observations  to
 this  aspect.  Remove  this  right  to
 property  from  the  chapter  on  Fun-
 damental  Rights.

 SHRI  KARTIK  ORAON  (Lohar-
 daga):  I  rise  to  support  the  Consti-
 tution  (Forty-fourth  Amendment)
 Bill,  1976.  We  are  fortunate  that  our
 founding  fathers  gave  us  a  written
 constitution.  The  Constituent  As-
 sembly  which  adopted  the  constitu-
 tion  on  November  26,  1949,  was  com-
 posed  of  many  talented  people  and
 national  leaders  of  eminence  and
 represented  a  large  cross-section  of
 our  prople  throughout  the  length
 and  breadth  of  the  country.  Unlike
 India,  Great  Britain  is  still  without
 a  written  constitution.  The  statutes
 which  are  properly  regarded  as
 part  of  constitutional  law  are  not
 sections  of  a  code.  If  a  collection
 were  made  of  all  the  extent  enact-
 ments  (from  the  coronation  chapter
 of  Henry  I  to  the  present  day)
 which  deals  with  the  forms  and  func-
 tions  of  government,  the  result
 would  present  a  most  imperfect  de-
 finition  of  the  constitution.

 ३5.27  hrs.  “y"  a  |

 ‘(Sarr  ISHAQUE  SAMBHALI  im  the  Chair]

 We  have  seen  that  a  system  of
 parliamentary  government  involves
 the  supremacy  of  parliament.  As  has
 been  said  time  and  again,  no  parlia-
 ment  can  bind  its  successor.  Other-
 wise,  the  supremacy  of  succeeding
 parliaments  would  ‘be  limited  and
 would  not  be  sovergign  or  supreme
 in  the  real  sense  of  the  term,  The
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 executive  power  has  become  im-
 possible  without  the  support  of
 parliament  which  support  is  only
 obtainable  by  winning  the  confi-
 dence  of  the  vast  electorate.  Parlia~
 ment  has  the  final  voice  in  the  legis-
 Jation,  as  in  taxation  ang  expenditure.
 The  ultimate  safeguard  is  there  to  be
 found  in  the  acceptance  of  the  prin-
 ciple  as  a  guide  to  conduct  by  any
 political  party  which  is  in  a_  position
 to  influence  the  course  of  legislation.

 There  is  in  fact  a  standard  of  poli-
 tical  authority  which  commands
 obedience.  Those  who  govern  submit
 to  the  judgment  of  public  opinion
 which  they  may  seek  to  influence  but
 cannot  ultimately  control  if  the  pro-
 mises  made  at  the  time  of  election
 are  not  fulfilled.

 I  think  our  Parliament  has  by  now
 reached  the  political  maturity  to
 recognise  the  needs  of  the  hour.  This
 Bill  has  therefore  been  introduced
 at  a  very  opportune  moment.

 Our  party,  ang  for  that  matter,  our
 dynamic  Prime  Minister  has  cease-
 lessly  been  trying  to  bring  about  a
 socio-economic  change  in  the  coun-
 try.  It  was  right  in  March,  1971,
 while  addressing  the  Members  of
 Parliament  she  said:

 ‘We  have  not  got  all  the  time  in
 the  world.  We  mus;  have  an  eco-
 nomic  dent  within  3  years  or  4
 years  at  the  latest.’

 The  people  have  given  the  heavy
 mandate  to  the  party  and  the  ex-.
 clusive  credit  goes  to  Smt,  Indira
 Gandhi,  that  she  has  secured  two-
 thirds  majority  by  which  any  provi-
 sion  in  the  constitution  can  be
 amended  ang  she  _  has  an  obligation
 to  guide  the  destinies  of  the  nation.
 She  has  reached  that  commanding
 height  from  which  she  could  carry
 out  the  dictates  of  the  will  of  the
 people.  It  is  absolutely  essential  that
 these  amendments  in  the  constitution.
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 should  be  incorporated  for  accelerat-

 ‘ing  the  pace  of  implementation  of
 “the  20  Point  Economic  Programme.

 This  is  a  must  and  we  have  no
 :alternative.  Sir,  I  am  a  little  sur-
 ,prised  that  a  few  sections  of  people
 were  raising  legal  jugglery.  Conse-
 quent  on  the  judgment  in  Golaknath

 ‘Case,  the  Constitution  (24th  Amend-
 ment)  Act,  97l  was  enacteq  amend-
 ‘ing  Article  368  so  as  to  provide  ex-
 pressly  that  “Parliament  may,  in  exer-
 cise  of  its  constituent  power,  amend
 ‘by  way  of  addition,  variation  or  re-
 xpeal,  any  provision  of  this  Constitu-
 ‘tion.”

 Pandit  Jawaharla!  Nehru  has
 «Said  right  in  the  beginning  that  a
 -Constitution  is  amendable  to  change
 -with  changed  and  changing  circum-
 ‘stances.  There  are  views  expressed
 ‘by  a  number  of  them—express  or
 implied  directly  or  indirectly—and
 there  are  some  who  are  of  the
 opinion,  that  the  Constituent  Assemb-
 ly  should  be  called.  They  perhaps
 want  to  take  us  back  by  about  thirty
 years  and  want  to  establish  that  our
 ‘illustrious  lesders  of  the  country
 ‘have  given  us  a  wrong  Constitution
 or,  alternatively,  want  to  support  the
 -utterances  of  some  of  the  opposition
 parties  that  the  Constitution  should
 be  scrapped.

 There  are  others  who  want  that  the
 Bill  be  referred  to  a  Joint  Select
 ‘Committee.  This  is  not  going  to  serve
 any  useful  purpose  as  they  woud
 not  be  able  to  deal  with  other  areas
 of  the  Constitution  which  have  not
 been  touched  for  the  purpose  of
 ‘amendment.  The  Bill  has  been
 *thoroughly  examined  at  various
 “national  levels.

 There  are  others  who  say  that  the
 Constitution  should  be  re-drafted.

 “How  does  it  help?  This  is  a  question
 of  time,’  and  this  exercise  can  be
 made  even  after  passing  the  Constitu-

 “tion  (Forty-fourth)  Amendment
 “Bill,  19176,
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 There  are  others  who  strongly  feel
 that  the  Bill  shculd  be  psased  here
 and  now.  This  is  the  correct
 approach,  We  cannot  bluff  the  people
 any  longer  in  the  name  of  Select
 Committee,  Constituent  Assembly
 etc.  redrafting  the  Constitution.
 Those  who  ate  not  willing  to  amend
 the  Constitution  should  mend  them-
 ‘selves.

 Another  point  is  this.  This  is  a  very
 major  amendment.  This  has  got  too
 much  bearing  on  the  welfare  of  the
 weaker  sections  of  the  people  be-
 longing  to  the  Scheduled  Castes  and
 Scheduled  Tribes.  I  think  there  was
 no  member  from  the  Scheduled
 Caste  or  Scheduled  Tribe  in  the
 Swaran  Singh  Committee.  But,  we
 had  the  privilege  of  attending  that
 meeting.  As  Members  of  Parliament
 we  had  our  say  there.  I  drew  the
 attention  of  the  Chairman  and  other
 Members  of  this  Committee  to  Art.
 335  of  the  Constitution  which  says
 that:

 “The  claims  of  the  members  of
 Scheduled  Castes  and  Scheduled
 tribes  shall  be  taken  into  consider-
 ation,  consistently  with  the  main-
 tenance  of  efficiency  of  administra-
 tion  in  the  making  of  appointments
 to  services  and  posts  in  connection
 with  the  affairs  of  the  Union  or
 of  a  State.”

 We  have  ६06  them  to  delete  the
 words  ‘consistently  with  the  main-
 tenance  of  efficiency  of  administra-
 tion.’  Shri  Borooah  and  Shri  Swaran
 Singh  both  nodded  _  their  heads.  I
 thought  it  was  taken  as  their  accent-
 ance.  Furthermore,  Shri  Siddhartha
 Shankar  Ray,  the  Chief  Minister  of
 West  Bengal  said:

 “You  have  raisad  a  very  pertinent
 point”.  But  it  endéd  at  that.  I  thought
 that  the  nodding  of  heads  was  in
 token  of  acceptance  but  I  find  that
 the  Bill  is  silent  about  it.  '
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 We  have  passed  a  number  of
 amendments  and  ifs  and  buts  are  put.
 I  would  like  to  invite  the  attention
 of  the  Minister  to  Clause  2  (Serial
 Numbers  36  and  362),  Clause  5
 (Serial  Numbers  363,  364  and  369),
 clause  l  (serial  numbers  379  and
 387)  ang  Clause  3  (serial  number
 388).

 The  next  point  is  about  legal  aid.
 ‘Here  what  is  more  important  is  not
 free  legal  aid;  what  is  more  important
 is  that  cases  must  be  disposeq  of
 quickly.  We  must  have  a  timelimit
 -of  three  months  or  four  months,  Un-
 less  this  is  done,  we  cannot  do  real
 justice  to  the  poor  people.

 Then  85  regards  protection  of
 forests,  wild  animals  and  birds,  are
 you  going  to  protect  the  tribal]  forest
 dwellers  or  are  you  going  to  rob
 them?  This  point  is  very  important.
 I  am  bringing  this  to  your  notice.

 MR.  CHAIRMAN:  Please  conclude.

 SHRI  KARTIK  ORAON:  I  am
 concluding.  While  many  amendments
 are  proposed,  there  is  something  more
 which  has  got  to  be  looked  into.  This
 is  not  the  end  of  _  constitutional
 amendments.  There  will  be  many
 More  amendments,  I  would,  there-
 fore,  request  the  hon.  Minister  and
 ‘the  Prime  Minister  also  to  have  a
 special  look  into  the  articles  of  the
 ‘Constitution  which  have  a  bearing,
 directly  or  indirectly,  on  the  wel-
 fare  of  the  Scheduled  Castes  and
 Scheduled  Tribes,  With  these  words,
 I  support  the  Motion.

 ओ  नाथू  राम  मिर्धा  (नागौर):  सभापति
 महोदय  संविधान  (चवालीसवां  संशोधन)
 विधेयक  के  सम्बन्ध  में  मैंने  लगभग  सभी
 मोती  सदस्यों  के  विचार  सुने  हैं।  ला
 मिनिस्टर  और  सरदार  स्वर्ण  सिंह  ने  इस
 खंरोब्त  से  सम्बधित  प्रश्नों  का  जो  विश्लेषण
 किया  है  जोर  जो  जो  दलीलें  दो  है  मैं  उनसे
 सहमत  हूँ  -  देश  की  जनता  को  आगे  बढाने

 हम  उस  में  परिवहन
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 के  लिए  मैं  इस  संशोधन  को  ठोक  समझता  हूं  i

 सभी  लोग  यह  मानते  हूँ  कि  समय  के

 अनुसार  संविधान  संशोधन  करना  जरूरी
 होता  है।  समय  हमेशा  बदलता  है  t  दुनिया
 बदल  रही  है  जोर  हमारा  देश  भी  बदल  रहा
 है।  यह  देश  केवल  आज  की  पीढ़ी  के  लोगों  के
 लिये  नहीं  है,  केवल  कल  की  पीढ़ी  के  लोगों
 के  लिये  नहीं  है,  बल्कि  आने  वाली  सैंकड़ों
 और  हजारों  पीढ़ियों  के  लिये  भी  यह  देश
 है।  इसलिये  अपने  देश  की  आने  वाली
 पीढ़ियों  की  दृष्टि  से  भी  हमें  सोचने  की
 जरूरत  है।

 मेरे  विचार  में  इस  संशोधन  में  बहुत
 सी  बातों  को  बहुत  लम्बी  दृष्टि  से  सोचा
 गया  है।  प्रभी  माननीय  सदस्य,  श्री  कार्तिक
 उरांव  ने  जंगलों  में  रहने  वाले  लोगों  की
 बात  कही  ।  उन  के  दिमाग  में  यह  प्रश्न
 है  कि  वन्य  जोड़ों  शौर  वनों  के  संरक्षण  का
 तो  ध्यान  रखा  गया  है,  मगर  वनों  में
 रहने  वाले  ट्राइ बल्ज  का  क्या  होगा  tv
 इस  देश  के  जो  लाखों  और  करोड़ों  लोग
 जंगलों  में  रहते  हैं;  उन  का  रहने  का  अपना
 एक  तरीका  रहा  है  उस  तरीके  में  परिवर्तन
 भी  पाया  है,  कौर  आगे  भी

 लाना  चाहते
 हैं।  में  समझता  हूं  कि  राज  के
 हालात  को  देख  कर,  और  अधिक  गहराई
 से  तथा  लम्बी  दृष्टि  से  सोच  कर,  इस  संविधान
 में  और  बहुत  सं  गांवों  की  अ्रवश्यकता  है।

 हम  इस  देश  की  गरीबी  मिटाना  चाहते  हैं,
 लेकिन  किस  तरह  से  ?  हम  ने  अपने  सं  विधान
 के  प्रीएम्बल  में  “समाजवादी”  शब्द
 जोड़ा  है।  मगर  हम  समाजवाद  किस  तरह  से
 लाना  चाहते  हैं?  हमारा  समाजवाद  दुनिया
 के  किलो  देश  के  समाजवाद  की  नकल  नहीं  है,
 यह  बात  हमारे  नेता  कहते  हैं ग्रौर  हम  भो
 समझते  हूँ  ।  हमारे  देश  की  बरबादी  60  करोड़
 है  कौर  हर  साल  उस  में  4  क  ड़  की  वृद्धि
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 होती  है  ।  हम  ने  इस  संशोधन  के  द्वारा
 आबादी  के  कंट्रोल  और  फ़ैमिली  प्लानिंग
 के  सबजेक्ट  को  कान्फरन्स  लिस्ट  में  रखा  है
 पिछले  पंद्रह,  बीस  सालों  में  फ़ैमिली  प्लानिंग
 की  तरफ़  कोई  बिशेष  ध्यान  नही  दिया  गया  1
 अब  इस  सम्बन्ध  में  कुछ  काम  झा  है।
 अगर  हमने  पच्चीस  साल  पहले  इस  समस्या

 की  गम्भीर  रता  को  समझा  होता  तो  आज  हमारी
 आबादी  60  करोड़  के  बजाये  45  करोड़
 होती  शौर  इस  सेन्दूरी  के  आखिर  में  60;
 70  करोड़  होती  |  मैं  समझता  हुं  कि  इस
 पालियामेंट  को  फैमिली  प्लानिंग  पर  पूरा
 जोर  देते  हुए  कम्पलसरी  फ़ैमिली  प्लानिंग
 का  ला  बनाना  पड़ेगा।  जिस  व्यक्ति  के  दो
 बच्चे  हो  चुके  हैं  अंगर  उन  के  बारे  में  कोई
 उचित  व्यवस्था  नहीं  करेंगे  तो  आने  वाली
 पीढ़ियों  का  इस  देश  में  जीना  मुश्क्लि  व
 जायेगा।  हमने  इस  देश  की  गरीबी  को
 मिटाना  है  देश  के  रिसीसिज  को  काम  में  ला
 कर  जो  सीमित  हैं।  किसी  भी  देश  में
 रिसोर्सिज  अनलिमिटेड  नहीं  होते  हे  ।  पानी
 सीमित  है  धातु  सीमित  है।  हम  इस  देश  के
 'रिसोर्सेज  का  कैसे  बढिया  तौर  से  उपयोग  कर
 के  इस  देश  की  राज  की  और  जाते  वाली
 पीढ़ी  को  खुशहाल  बना  सकते  हैं  यह  प्रश्न
 हमारे  सामने  है।  इस  देश  के  विधान  में
 जो  कुछ  राज  है  उस  में  आगे  हम  परिवर्तन
 कर  रहे  हूँ  और  जो  कुछ  क्या  है  या  कर
 रहे  हूँ  उस  से  भागे  कौर  बहुत  कुछ  करने  की
 जरूरत  है।  मैं  एक  मिसाल  देता  हुं-पानी  ।
 लोग  समझते  हैं  पानी  अनलिमिटेड  चीज  है।
 सेकिन  पानी  अ्रनलिमिटेड  नहीं  है  लिमिटेड  है  ।
 400  मिलियन  हेक्टर  मीटर  पानी  इस देश  में

 बरसता  है  कौर  इस  में  से  आज  कुओं  से,  सलाम  से
 तथा  अन्य  साधनों  से  सिर्फ़  60  मिलियन  हेक्टर
 पानी  काम  में  हम  लाते  हैं।  बाकी  सारा  पानी
 या  तो  ईवापोरेट  होता  है  या  समुद्र  में  चला
 जाता  है।  इस  के  सिलसिले  में  हमारे  विधान
 की  जो  व्यवस्था  है  उस  का  262  सेक्शन  यह
 कहता  है  कि  रिवर  बेसिन  का  पोती  रिवर
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 बेसिन  में  रहेगा  -  इस  के  संबंध  में  विवाद
 दे

 खड़े  हैं।  उन  विवादों  को  सुलझाने  का  एक

 द्वि व्यू नल  का  तरीका  है।  मेरा  यह  कहना  है
 कि  उन  विवादों  को  सुलझा  कर  उस  पानी
 का  अधिकतम  उपयोग  हम  करें,  पचास  साले
 की  योजना  उस  की  बनाग्रे,  रिसोसंज  उस

 के  लिये  जुटाये,  झगड़े  न  हों  इस  तरह  से  उस
 पानी  को  हम  काम  में  लाए।  राज  मुश्किल  से

 हिन्दुस्तान  की  24  परसेट  धरती  सीमित  होती
 !

 है  सब  कि  मैक्सिमस  i05  मिलियन  हेक्टर
 पानी  हम  काम  में  ले  सकते  हैँ,  वह  भी  पचास
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 साल  में  और  उस  के  लिये  30  हजार  करोड़  '

 रुपये  की  जरूरत  है।  लेकिन  हम  इन  बातों
 को  आज  नहीं  सोचेंगे  तो  “शा  होगा  ?

 मैं  ने  धातुओं  की  बात  कही  ।  स्टेट  का

 मिनरल  सेक्टर  अलग  है।  हमारे  राज्यों

 में  इतनी  वेलयूएबल  धातुएं  दबी  पड़ी  हे
 कि  उन  के  पास  उन  को  निकालने  के  लिये
 रिसोर्सेज  नहीं  है।  लेकिन  एक  बार

 स्टेट  लिस्ट  में  यह  श्र  गया  तो  उस  को  हटा

 नहीं  सकते  और  वे  उस  धातु  को

 निकाल  कर  खुद  उस  का  उपयोग  नहीं  कर

 सकते  ।  हम  अपने  देश  में  उन  का  उपयोग

 करना  चाहते  है  लेकिन  विधान  में  लिस्ट  बनी

 हैं।  एक  यूनियन  लिस्ट  है,  एक  स्टेट  लिस्ट  है
 और  एक  कान्केरेंट  लिस्ट  है।  मेरा  कहना  यह
 है  कि  बहुत  गहराई  से:  उन  को  देख  कर  उन

 में  परिवर्तन  करने  की  आवश्यकता  है।  मैं

 इन  बातो  को  बहुत  लम्बा  कर  के  सदन  का

 समय  नहीं  लेना  चाहता  हुं  ।  मैं  केवल  यह
 कहना  चाहता  हूं  कि  देश  के  रिसो संज  का

 उपयोग  होना  चाहिये  देश  को  ऊंचा

 उठाने  के  लिए



 I29  Constitution

 इससे  नम्बर  पर  जाती  है  देश  की  जनता  ।
 देश  की  जनता  के  लिये  कम्युनिस्टों  को  मैं

 पगने  सुना,  रोज  ही  सुनता  हुं  एक  ही  मोटी
 “बात  वे  कहते  हैँ  कि  इतना  कम्पेन्सेशन  क्‍यों

 दे  दिया,  इतने  राइट्स  क्‍यों  दे  दिये,  प्रापर्टी
 /  राइट  खत्म  होना  चाहिए  कुछ  इधर  बैठे

 हुए  लोग  भी  बहुत  जोर  से  यह  दलील  देते  हैं
 क  लेकिन  प्रापर्टी  राइट  जिन्होंने  खत्म  कर  दिया

 या  कम  कर  दिया  उन  देशों  की  हालत  सुधर
 गई  क्‍या  ?  क्या  सारी  समस्याएं  उन  की  हल

 हो  गईं  ?  उन  की  समस्याएं  हल  नहीं  हुईं
 प्रार्थी  राइट  को  सीमा  करते  करते  बहुत
 उसे  सीमित  कर  दिया  है।  श्र  करिए,
 छोटे  और  बड़े  का  डिफरेंस  कम  करिए
 इस  देश  के  अंदर  हम  नहीं  चाहते  कि  कोई
 अमेरिका  की  तरह  मिलियनियर  हो  और
 कोई  भूखा  मरने  वाला  हो  |  लेकिन  इस  के
 लिए  तीसरा  रास्ता  करना  पड़ेगा।  हम
 नकल  नहीं  कर  सकते,  न  रूस  की  नकल  कर
 सकते  हैं  न  अमेरिका  की  कर  सकते  हैं।  इस
 देश  का  विधान  अपने  तरीके  का  तीसरे  तरीके
 का  विधान  होगा  जो  इन  समस्याओं  का
 सॉल्यूशन  करेगा  1  अमृत  नाहाटा  जी  ने
 प्रेसक्रिपशन  शार्ट  सॉल्यूशन  दे  दिया  कि
 प्रापर्टी  राइट  को  खत्म  करना  होगा,  सारा
 मामला  ठीक  वो  जायगा।  नहीं  होने  वाला
 है।  मेरा  निवेदन  है  कि  प्रापर्टी  राइट  को  खत्म
 कर  के  इंसान  का  इंसेटिव  बाप  खत्म  करते
 हैं  ।  श्राप  इस  बात  कोट नहीं  समझते  हैं  t
 इंसान  का  खुद  का  इंसेंटिव  उस  की
 प्रवृति  उस  की  भावनाएं  काम  करती  है।
 इन  से  शक्ति  जुटा  करके  वह  कुछ  काम  करता
 है  कि  परसनल  उस  के  पास  कुछ  रहेगा।
 मगर  नहीं  रहता  है  तो  वह  तरक्की  नहीं  करेगा  ।
 राज  दस  जैसा  देश  जहां  सम्पति  का  अधिकार
 नहीं  है  वह  भी  मिलियन  टन  अनाज  का  इम्पोर्ट
 करते  हैं।  उनके  पास  इतनी  जमीन  पड़ी
 है  कौर  दूसरी  तरफ़  मिलियनों  टन  ग्र नाज़
 इम्पोर्ट  करते  हैं  क्योंकि  राज  खेती  करे
 कौन  ?  भाग  गए  खेती  करते  करते  लोग,
 क्योंकि  जोर  पड़ता  है  खेती  करने  में  ॥
 उड़ा  मुश्किल  पेशा  है

 KARTIKA  5,  898  (SAKA)  (44th  Amdt.)  Bill  430
 at  नाथ राम.  अहिरवार  (टीकमगढ)  :

 जो  पैदा  करते  हैं  उन  को  तो  कुछ  मिलता  ही
 नहीं  है  1

 श्री  नाथूराम  मिर्ज़ा:  आप  मेरी  बात
 सुनें  । मिलता  नहीं  है,  यही  तो  सब  समस्या
 है  मैं  मिलने  का  रास्ता  बता  रहा  हूं।

 मैं  यह  कह  रहा  हूं  कि  इस  देश  के  ग्रेटर
 अगर  हमने  प्राइवेट  इसेंटिव  को  कायम  नहीं
 रखा  और  इंसान  की  प्रापर्टी  की  बात  को
 जड़  से  खत्म  कर  के  समाजवाद  लाने  की  बात
 सोची  तो  इस  तरह  से  समाजवाद  हरगिज़
 नहीं  जाएगा.  ।  इस  देश  का  समाज्वाद  आएगा
 व्यक्ति  की  गरिमा  को  कायम  रखते  हुए
 व्यक्ति  के  इंसेंटिव  को  कायम  रखते  हुए।
 उस  के  बाद  कोई  बहुत  मोटा  न  हो  जाय  और
 कोई  भूखों  न  मरता  रहे,  इसकी  भी  व्यवस्था
 करनी  पड़ेगी  ।  इसलिये  लम्बी  दृष्टि  से  काम
 करना  पड़ेगा।  मेहनत  और  परिश्रम  का
 कोई  शार्ट  कट  नहीं  है।  मेहनत  शक्ति  है,
 इंसान  ताकत  है।  आज  60  करोड़  व्यक्तियों
 के  हाथ  मौजूद  हैं।  यूजफ़ुल  तरीकों  से  उन
 को  संगठन  में  बांध  कर  उन  से  काम  लिया
 जा  सकता  है,  डंडे  से  नहीं  a  एक  संगठन
 में  बांध  कर,  उन  के  विचारों  को  ऊंचा  उठा
 कर  विचार  के  साथ  उन  से  काम  लिया  जा
 सकता  है।

 हम  केन्द्र  की  शक्ति  को  मजबूत  कर  के
 काम  कर  सकते  हैं  ।  देश  को  फ़ेडरल  आप  रखें
 वह  आगे  भी  रहेगा  लेकिन  फ़ेडरल  के  रहते
 हुए  स्टेट्स  क्‍या  करें  और  सेन्टर  क्‍या  कहें
 इन  रिलेशन्स  को  गहराई  के  साथ  देखना  होगा
 शौर  उसके  बाद  उसी  प्रकार  से  संविधान
 में  संशोधन  करना  होगा  इन  सारी  बातों
 को  अगर  राज  करना  चाहते  है  उसके  बाद  भी
 झगर  आप  सोचते  हूँ  कि  तुरन्त  बेठ  कक्ष  इस
 इलाज  को  पास  कर  लिया  जाय  जिसके  पास
 होते  ही  धरती  पर  स्वर्ग  उतर  भाया  तो  मैं
 ऐसा  नहीं  मानता  |  जिस  तरह  के  संशोधन
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 [  sit  भानुदास  तीर्णा  }
 ह्वास  करना  चाहते  हैं,  उसमें  श्राप  जल्दी  करले
 उससे  कोई  विरोध  नहीं  है  लकिन  उसके  बाद
 इस  देश  में  कोई  बहुत  परिवर्तन  न  आ  जायगा
 ऐसी  बात  नहीं  है।  लहजे  समय  को  दृष्टि
 %  रखते  हुए  श्राप  परिवर्तन  लाने  पर  गहराई
 के  साथ  विचार  करें।  इस  देश  में  इमरजेंसी
 से  पहले  क्या  स्थिति  थी  और  राज  कया  स्थिति
 है  वह  हम  सभी  जानते  हैं।  इमरजेंसी  के  बाद
 सभी  के  दिमाग  में  रीथयिकिंग  पैदा  हुई  है।
 जो  लोग  पहले  बहुत  उप्र  थे  उनमें  भी  सीधी-
 किंग  हुई  है।  मेरा  प्रधान  मंत्रीजी  से
 निवेदन  है,  उन्होंने  कहा  है  इमरजेंसी  के  मामले
 में  कि  अब  पहले  जैसी  बात  नहीं  चलेगी,
 मैं  भी  इसको  मानता  हूं,  इमरजेंसी  में  वे  अब
 थोड़ी  सी  ढिलाई  भी  कर  रही  हैं,  सजवा  द
 को  भी  कह  रही  हैं  कि  ठीक-ठीक  बात  बोलो
 जो  लोग  गिरफ्तार  हुए  थे  उनमें  से  भी  बहुत
 लोग  छोड़े  गये  हैं,  उनकी  शक्ल  शब  ठीक
 हो  गई  है  र  मैं  समझता  हुं  श्री  आगे  वे  ठीक
 से  सोचेंगे,  आगे  और  लोगों  को  भी  छोड़ें
 लेकिन  इमरजेंसी  में  जल्दी  से  जल्दी  इस
 विधान  को  पास  न  करें।  इस  पालंमेन्ट  को
 पब्लिक  की  मान्यता  तो  है,  कांस्टीट्यूशनल
 चेंज  करने  की  बात  हम  कहकर  भी  आये  थे,
 हमने  कहा  था  कि  जिंदा  तुम्हारे  पास  श्रार्येंग
 तो  कुछ  न  कुछ  नया  रास्ता  आपको  मिलेगा  |
 पिछले  6  सालों  में  हम  इसको  क्‍यों  नहीं  कर
 सके  उसके  लिए  कई  बात  जिम्मेदार  थीं  t
 हम  देखते  थे  प्रधान  मंत्री  की  बया  तस्वीर
 कुछ  लोगों  मे  बना  रखी  थी  लेकिन  कब
 मामला  ठीक  हुआ  है।  राज  जवान  मंत्री
 में  लोगों  का  काफी  विश्वास  पैदा  हुआ  है
 जिसका  उपयोग  इस  देश  के  सुधार  के  लिये
 होना  चाहिये  ।  इस  पालेमेन्ट  में  कुछ  और  अच्छे
 लोगों  को  जोड़  कर,  इसको  कंप्लीट  करके

 कॉस्टीटुएन्ट  असेम्बली  बनानी  चाहिये  और
 जारे  मुद्दों  पर  विचार  होना  चाहिये  मैं  देश
 अं  एक  नयी  शक्ति  देख  रहा हूं।
 राज  इस  देश  में  नौजवानों  की  शक्ति  को
 व्ही  डायरेक्शन  मिला  है।  98  लगावो,

 OCTOBER  27,  976  ‘(44th  Amdt.)  Bill  332

 ज्यादा  कच्छ  मत  पैदा  करो,  दहेज  मत  लो,
 पढ़ाई  लिखाई  करो--यह  बातें  राज  जवानों
 में  उभरी  हैं  जोर  उनको  अच्छा  नेतृत्व  मिला
 है  ।  एक  कंक्रीट  यकीन  देश  में  आई  है।
 मैं  चाहता  हुं  इस  देश  के  नवयुवक  और  प्रधान
 मंत्री  मिलकर  के  एक  नया  ढांचा  कॉस्टीट्यूसत
 का  खड़ा  करें।  प्रेसिडेंसी  सिस्टम  हो  या
 क्या  हो  उसके  बारे  में  मैं  ज्यादा  नहीं  कहता
 लेकिन  मेरे  दिमाग  में  एक  बात  साफ  है  कि
 जब  तक  शक्ति  यहां  पर  एक  जगह  केन्द्रित
 होकर  देश  में  एक  राजनीतिक  दृष्टिकोण
 नहीं  बनेगा  तबतक  काम  नहीं  चलेगा  ।  यहां
 पर  डी  एम  के  वाले  बोले,  वे  थोडा  सा  अलग
 होकर  रहना  चाहते  हैं,  एंथनी  साहब  अ्रपनी
 फिक्र  कर  रहे  थे  हालांकि  प्रधान  मंत्री  जी  को
 उनसे  कम  फिक्र  नहीं  है।  इस  प्रकार  से
 अपने  अपने  दृष्टिकोण  से  यहां  पर  भाषण
 दिये  गये  ।  मैं  एक  मिनट  में  समाप्त  कर  रहा  हूं
 उस  लम्बे  दृष्टिकोण,  लम्बी  थिंकिंग  और
 चय  से  विचार  करने  के  लिये  जरूरी  है  कि

 कांस्टीटुएन्ट  असेम्बली  बनाई  जाये  और  फिर
 गहराई  से  इस  कांस्टीचूशन  को  देखना  चाहिये  |
 सारी  दुनियां  के  कॉस्टीचुशन्ज  का  अध्ययन
 करना  चाहिये  और  उस  के  बाद  हमें  अपना
 कांस्टीचूशन  बनाना  चाहिये

 हमारे  कुछ  साथी  कह  रहे  है  कि  जल्दी

 चुनाव  में  जाना  चाहिये-प्रति  हम  जल्दी

 चुनाव  में  जायें।  तो  भी  श्राप  को  कुछ  मिलने
 वाला  नहीं  हैं  (व्यवधान.  मैं  जानता

 हूं  बाप  के  संशोधन  क्‍या  हैं  आप  बही  चहते
 हैं  कि  मजदूरों  के  शरीर  आप  को  नेतागीरी
 करने  दिया  जाय,  जैसा  आप  रहें,  देसा

 होने  दिया  जाय,  ले  देकर  आपके  संशोधनों
 का  यही  नब्बे  लुवाव  है,  लेकिन  क्या  इस  देश
 में  सिर्फ  मजदूर ही  हैं  (व्यवधान).
 इन  शब्दों  के  साथ  में  इस  बिल  का  समर्थन
 करता  हूं  t

 )  थो  रामरतन  वर्मा  :  (बांदा)  रूभापति
 जी,  एक  और  संविधान  संशोधन  को  ऐति-
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 हासिल  भोर  वां तिका री  कदम  कहा  जा  रहा  है
 झोर  दूसरी  और  कुछ  लोग  इस  की  झालाना
 करते  हुए  कहते  हैं  कि  नेकी,  वैधानिक  और
 राजनीतिक  कारणों  को  दृष्टि  में  रखते  हुए
 यह  विधेयक  उचित  समय  पर  नहीं  आया  है  ।
 मैं  श्राप  के  द्वारा  निर्धारित  समय  के  इन्दर  ही
 अपनी  बात  आप  के  सामने  रखने  का  प्रयत्न
 करूंगा  ओर  मेरा  अ्रभिमत  है  कि  प्रस्तुत
 विधेयक  समायोजित  है  ग्रौर  नैतिक,  राजनीतिक
 कौर  वैधानिक  बरसों  से  भी  युक्तिसंगत  है।

 नैतिक  कारणों  को  लेकर  यह  बात  कही
 जाती  है  कि  977  में  इस  पार्लियामेन्ट  का
 चुनाव  हुआ  था,  पांच  वर्ष  के  लिये  यह  नाजिया<
 कमेन्ट  चुनी  गई  थी,  पांच  वर्ष  समाप्त  होने  के
 बाद  इस  को  एक  वर्ष  के  लिये  बढ़ाया  गया,
 इस  एक  वर्ष  के  बढ़े  हुए  समय  में  संविधान
 संशोधनों  का  लाना  उचित  नहीं  था।  लेकिन
 श्रीमन्‌  मैं  निवेदन  करना  चाहता  हूं  कि  संविधान
 के  जो  पंडित  हैं,  जो  ज्ञाता  हैं  इन  का  यह
 निश्चित  मत  है  कि  संविधान  के  ग्रन्थ  आपा  त-
 कालीन  स्थिति  में  पाल्या मेंट  को  बढाने
 के  लिये  प्रावीजंज  हैं  और  उन  प्रावीजनों  के
 अन्तर्गत  बढी  हुई  पीलिया  कमेन्ट  वैधानिक  नहीं
 कही  जा  सकती  |  उस  बढ़ी  हुई  पा  लिया  कमेन्ट  के
 दौरान  किया  गया  कोई  भी  ऐसा  काम  जो
 स्वधा  उचित  है,  अनुचित  नहीं  कहा  जा
 सकता  |

 श्रीमन्‌,  दूसरा  वैधानिक  कारण  बतलाया
 जाता  है-वैधानिक  कारण  कोलेकर  उच्चतम
 न्यायालय  का  केशवानन्द  भारती  वाला
 मामला  बहुत  बार  यहां  पर  कोट  किया  गया
 है  कौर  यह  वह  गया  कि  संविधान  में  दिया
 हुआ  जो  मूलभूत  स्ट्रक्चर  हैं,  जो  संविधान
 का  फैम  वर्क  हैं,  उस  को  बदलने  का  प्रयत्न
 नहीं  दया  जाना  चाहिये।  यह  भी  कहा
 गया  कि  इस  संसद  को  संविधान के  स्ट्रक्चर
 को  बदलने  की  ताकत  नहीं  है  मुझे  इस  बात

 को  सुन  कर  आश्चर्य  होता  चै-सम्पूर्ण  ताकत
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 जनता  में  है  ओर  जता  ने  अपने  कलफ्रेयर
 के  लिये  सरकार  बनाई  है  और  उस  सरकार  ने
 जनता  के  हित  के  लिये  संविधान  का  निर्माण
 किया  है  ।  जब  यदि  संविधान  के  कुछ  प्राचीन ज
 किसी  भी  समय  जनता के  मारे  में  बाघा  उत्पन्न
 करते  हैं,  उन  की  वजह  से  जनता  को  श्रमिक
 और  राज्नीतिदः  न्याय  नहीं  मिल  पाता  है
 तो  इस  सभा  को;  इस  सारे  को  पूरा  अधिकार
 हैं  कि उन  बाधाओं  को  दूर  करे  और  संविधान
 में  भी  संशोधन  कर  ले  ।

 श्रीमन्‌,  प्रस्तुत  विधेयक  में  उस'  फेम-वर्क
 की  नहीं  छुपा  गया  है।  लेकिन  मैं  तो  यहां
 तक  कहने  को  तैयार  हूं  औ्रौर  यह  कहने  का  दावा
 करता  हुं  कि  भ्रमर  उस  फेमवर्क  को  भी  तोडे
 जाने  की  जरूरत  हो,  तब  भी  यह  पालियामेंट;
 यह  संस्  कानूनी  तौर  पर  सक्षम  है  और  वहू
 जनहित  में  उस  में  एमेंडमेंट  कर  सकती  है  ।

 45.53  hrs.
 {[MR.  SPEAKER  in  the  Chair]

 श्रीमन्‌,  प्रस्तुत  विधेयक  में  संविधान
 का  स्वरूप  नहीं  बदला  है।  मूलभूत  अधिकार
 अपनी  जगह  पर  हैं,  उच्चतम  न्यायालय  अपनी
 जगह  पर  है;  उच्च  न्याय  लें  अपनी  जगह  पर
 है,  एडल्ट  फेचाईज  हैं,  इलेक्शन  कमीशन  है  और
 ये  सब  चीजें  अपनी  जगह  पर  हूँ  |  जो थोडा  सा

 सुधार  करने  का  प्रयत्न  किया  गया  है  वह  उसी
 फँमवर्क  के  अन्तत  किया  गया  है  कौर  यह
 आग्रह  करना  और  दुराग्रह  करना  कि  इस
 संविधान  संशोधन  विधेयक  में  कोई  मूलभूत
 ढ़ाचा  बदला  जा  रहा  है,  ऐसा  कहना  उचित

 नहीं  है  और  न  ही  ऐसा  कहने  में  कोई  दम

 'ही है।

 तीसरी  बात  यह  हैकि  इस  के  लिये
 राजनीतिक  कारण  बतलाए  जा  रहे  हैं  ।

 कुछ  मेरे  दोस्तों  ने  यहां  पर  कहा  है  कि  राज-
 नीति  कारणों  से  इस  संविधान  (संशोधन)
 विधेयक  को  जल्दी  से  जल्दी  और  बिना
 अच्छी  तरह  सोचे  समझे;  बगैर  जनता  की  राय



 235  Constitution

 [  थी  राल  रतन  क्षमा  ]
 लिये  हुए;  पास  किया  जा  रहा

 है  श्री मनु,  राजनीतिक  कारणों  से  हो  तो
 संसद  का  अस्तित्व  है,  राजनीतिक  कारणों
 से  ही  हम  यहीं  पर  इकट्ठा  हैं।  इसलिए
 कौर  राजनीतिक  कारणों  से  कोई  अच्छा

 काम  होता  हो,  तो  उस  का  हमें  विरोध
 नहीं  करना  चाहिये  |  मेरी  समझ  में  नहीं
 जाता  कि  ये  कारण  यहां  पर  क्‍यों  लाएं  जा
 रहे है?

 श्री  मत,  इस  में  एक  नया  चेप्टर  फंडामेंटल

 ड्यूढोज  का  जोड़ा  गया  हूँ।  वास्तव  में
 फंडामेंटल  ड्यूटी  अपनो  जगह  पर  बहुत
 अच्छी  हैं  लेकिन  अगर  हम  इनमें  कुछ  खोजें,
 कुछ  बातें  और  जोड़  सकते,  तो  बहुत  अच्छा
 होता  ।  मिसाल  के  तौर  पर  इन  ड्यूटीज  में
 शराब बन्दी  और  शराब  का  न  पीना  भी  एक
 ड्यूटी  जोड़  दी  जाती,  तो  बहुत  अच्छा  होता
 क्योंकि  इस  से  बहुत  सी  बूरी  बाते,  बहुत  से
 दुराचरण  होते  है।

 इन  सब  कारणों  से,  श्रीमन्‌,  मैं  इस
 संविधान  (संशोधन)  विधेयक  का  समर्थ न
 करता  हूं  कौर  सदन  से  अनुरोध  करता  हूँ
 किवह  भारी  बहुमत  से  इस  को  पाप  करे ।

 THE  PRIME  MINISTER,  MINIS-
 TER  OF  PLANNING,  MINISTER  OF
 ATOMIC  ENHRGY,  MINISTER  OF
 ELECTRONICS  AND  MINISTER  OF
 SPACE  (SHRIMATI  INDIRA  GAN-
 DHI):  Mr.  Speaker,  Sir,  I  rise  with
 a  sence  of  dedication  for  I  am  keenly
 conscious  of  the  high  significance  of
 what  we  are  doing  here  in  this  House.
 6  months  ago,  I  spoke  of  the  need  to
 restore  the  health  of  our  democracy.
 The  Bill  now  before  the  House  may
 not  be  perfact  and  many  Members
 have  pointed  out  its  imperfections.
 But  it  is,  I  earnestly  believe,  a  vital
 step  in  curing  our  political  system  of
 some  of  the  ills  to  which  it  is,subject.
 I  think,  it  will  add  to  the  country’s
 strength  and  capacity  to  fulfil  our
 national  objectives  and  to  realise  4
 few  more  of  the  hopes  of  our  people.
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 But  I  must  confess  to.  disappointment
 at  the  attitude  of  a  few  opposition
 parties.  They  demand  full  discussion
 of  the  amendment  but  they  keep
 away  from  Parliament,  the  supreme
 forum  of  such  a_  discussion.  This
 kind  of  escaping  responsibility  is
 difficult  to  appreciate  except,  as  we
 have  all  noticed,  that  irresponsibility
 hag  become  a  habit  with  some  people.
 To  non-cooperate  with  Parliament  is
 to  non-cooperate  with  the  people.  My
 advice  to  the  un-reconciled  opposition
 parties  would  be  to  give  up  their  (
 negative  opposition  and  return  to  the  |
 path  of  reason  and  responsibility.  Of
 course,  this  negative  opposition  is  not
 born  out  of  the  Emergency,  as  some
 hon.  Members  opposite  have  hinted.
 It  starteq  long  before  Emergency;  and  | in  fact,  it  was  one  of  the  causes  for

 | the  Emergency.  i ft

 6.00  hrs,
 Amongst  those  of  the  Opposition  who

 did  speak,  some  seemed  to  be  grop-
 ing  to  find  something  to  criticize.  That
 is  why  their  arguments  were  rather
 contrived.  All  that  this  section  of  the
 Opposition  is  saying  to-day,  they  have
 been  repeating  throughout  this  diffi-
 cult  period,  during  and  since  the  last
 elections.  And  no  matter  how  many
 more  discussions  we  have,  I  doubt
 whether  they  are  going  to  come  up
 with  any  new  argument.

 Some  hon.  Members  asked  why  we
 have  waited  so  long  to  bring  in  these
 amendments.  The  hon.  House  is
 aware—and  so  are  the  people  of
 India—that  we  have  amended  the
 Constitution  earlier.  We  have  gone
 ahead  with  our  programmes  in  spite  of
 tremendous  odds  and  _  unforeseen
 difficulties,  external  as  well  ag  inter-
 nal.  It  was  the  abuse  of  democracy
 by  some  of  the  Opposition,  the  obs-
 truction  in  the  way  of  our  legitimate
 functioning  which  necessitateq  further
 consideration  and  action.  And  enough
 evidence  of  this  attitude  and  of  the
 actions  of  the  Opposition  is  available
 in  print  ang  in  the  memories  of  all  of
 us  present  here  and  a  large  part  of
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 the:  world,  not  just  of  this  country.
 fi

 Wele  the  actions  of  the  Opposition
 in  “Giiarat  leading  to  the  dissolution
 of  tHe  Assembly  democratic?  There-
 foréjit,  ill  behaves  any  one  belong-
 ing}.o  the  Opposition  and  coming
 from\that  State  to  lecture  us  on

 wae  ty
 racy.  The  Gujarat  agitation

 was  fhe  beginning  of  the  threat  to  the
 very  survival  of  our  democratic  sys-
 tem,

 a
 Twen,  some  people  have  sPoken  of

 ecg

 political  will  I  think  that  our
 actio#s—I  am  not  speaking  our  words
 but  #f  our  actions—have  demonstrated
 thag:there  has  been  no  lack  of  political
 will,  In  fact  it  was  the  will,  and  the
 determination  which  aroused  such  ang-
 er  aad  evoked  the  campaign  of  criti-
 cism  ,ang  calumny  against  our  party
 and  against  me,  personally.  Those
 who

 es

 now  speaking  about  freedom
 of  |

 ‘een
 did  not  seem  to  be  concerned

 with\the  suppression  of  the  voices  of
 the  millions  of  the  poor.  Those  who
 are  expressing  such  anguished  concern
 for  democracy—how  many  of  them
 collected  signatures  against  the  politics
 of  falsehood  and  hate,  against  violence,
 arson  and  murder?  And  if  they  have,
 I  think  it  must  be  in  a  very  obscure
 corner,  because  our  attention  was  not
 drawn  to  it.

 Then,  there  are  those  whom  Profes-
 sor  Mukherjee  rightly  called,  ‘political
 mercenaries’,  those  who  have  no  foot-
 hold  in  India  but  are  hailed  abroad  as
 leaders.  As  for  those  who  haunt  fore-
 ign  embassies  and  high  commissions,
 jt  ig  not  a  question  of  “a  handful  of
 silver’,  but  of  bottlesof  whisky,  trips
 abroad  or  scholarships  for  their  chil-
 dren,  Any  one  who  is  proud  of  India’s
 heritage,  proud  of  the  greatness  of  the
 Indian  people  cannot  but  feel  deep
 shame  at  the  antics  of  these  so-called
 ‘friends  of  democracy’.

 The  R.S.S.  and  Ananda  Marg,  apart
 from  their  underground  activities  which
 stil,  persist  here,  have  found  it  more
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 profitable  financially  and  otherwise,  to
 establish  branches  in  several  foreign
 countries.  What  has  been  the  role  of
 these  two  groups,  what  has  been  their
 commitment  to  democracy  all  these
 years?  Has  any  member  of  the  Oppo-
 sition  given  thought  to  this  aspect?

 I  am  sorry  that  even  the  attitude  of
 my  hon.  friend  sitting  opposite  was
 somewhat  ambiguous.  The  hon.  Mem-
 ber  spoke  of  not  mixing  minor  items
 such  as  quorums  with  such  a  serious
 amendment,  He  charged  us  with  div-
 erting  attention  from  the  main  clauses.
 Others  also  criticized  the  part  of  thé
 Executive  and  various  other  matters.
 Justice  Subha  Rao’s  trying  for  Presi-
 dentship  was  a_  blatant  indication,
 not  only  of  the  political  bias  of  some
 of  the  judiciary,  but  of  their
 intention  to  be  involved  in
 and  to  interfere  in  politics.  The
 question  was  not  of  a  particular
 individual,  it  was  symptomatic  of  the
 basic  struggle,  the  spearhead  of  the
 entire  movement  against  everything
 that  the  Congress  Party  as  a  represen-
 tative  of  the  freedom  struggle,  had
 advocated  and  struggled  for,  the  pro-
 grammes  ang  ideas  on  which  not  just
 one  but  all  our  elections  were  fought
 and  won.

 Many  have  pressed  for  the  deletion
 of  the  property  clause.  Today  our
 thrust  is  not  merely  on  directions  or
 intentions,  but  on  actual  action.  Hon.
 Members  will  remember  a  time  when
 the  Congress  Party  passed  a  resolution
 regarding  co-operative  farming,  There
 was  nothing  in  it  about  people  having
 to  give  up  their  land,  there  was  nothing
 in  it  about  collective  farming,  yet  such
 a  tremendous  campaign  of  propaganda
 was  launched  that  even  that  very  mode-
 rate  programme  could  not  get  off  the
 ground.  You  all  know  how  easy  it  is
 to  spread  misunderstanding,  specially
 amongst  those  who  have  little  proper-
 ty.  Perhaps  it  is  those  who  have  more,
 who  spread  misunderstanding  but,
 whatever  it  is,  the  result  is  that  even
 the  man  who  has  a  small  piece  of  pro-
 perty  gets  upset  that  hig  little  bit  will
 be  touched,  Hence  our  caution  not  to
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 {Sbrimati  Indire  Gandhi}
 be  pushed  into  any  position  which
 would  make  it  more  difficult  to  imple-
 ment  our  programmes.  The  20-Point
 Programme  and  the  5-Point  Programme
 are  not  individual  programmes:  they
 are  national  programmes  and  they  are
 essential  for  our  progress.  They  are
 essential  to  al]  the  other  programmes
 which  we  want  to  implement.

 Ag  regards  family  planning,  the
 Health  Minister  and  I  have  made  repeat-
 ed  and  clear  statements  of  the  policy
 of  the  Government  of  India.  We  do
 not  approve  of  compulsion.  But  we  do
 believe  that  programmes  of  steriliza-
 tion  ang  the  adoption  of  all  other
 known  effective  measures  for  the  con-
 trol  of  population  are  important  and
 most  urgent.  It  is  our  view,  and  that
 of  many  non-Government  people  who
 have  travelled  around  the  country,  that
 there  is  now  an  awareness  and  accept-
 ance  of  these  programmes.  But,  and
 it  is  g  big  “but”,  certain  parties,  groups
 and  individuals  have  been  raising  a
 hue  and  cry,  creating  misunderstanding
 and  an  atmosphere  of  fear.  As  we  all
 know,  fear  leads  to  irrational  action.
 Therefore,  when  8  situation  of  confron.
 tation  is  deliberately  created,  there  are
 tragic  consequences,  Some  _  deaths
 have  taken  place  due  to  firing,  though
 the  figure  given  by  some  hon.  Members
 is  greatly  exaggerated.  On  the  other
 hand,  organized  groups  have  also  killed
 policemen  and  other  citizens,  even
 those  who  were  not  on  a  family  plann-
 ing  mission.  Where  there  is  harass-
 ment,  it  should  certainly  be  dealt  with.
 But  it  will  be  easier  to  do  so  if  people
 are  not  incited  and  encouraged  to  take
 the  law  in  their  hands,  and  also  if  poli-
 tical  parties  and  outside  interests  will
 not  try  to  take  political  advantage  of
 the  situation.

 Another  party  questioned  whether
 any  State  Government  had  defied  the
 Centre.  t  do  not  know  whether  {  woulg
 use  that  particular  word,  but  we  do
 have  examples  of  State  Governments
 creating  difficulties  with  regard  ‘to  na-
 tional  ‘property  ‘and  ‘production.  By
 the  way,  the  ‘Railway  Police  are  ' झक्क
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 under  State  jurisdiction.  So,  the  sile-
 ged  confrontation  was  not  between  the
 Centre  and  Kerala,  nor  was  it  anytaiig
 but  a  friendly  wrangle.  The  Gea  se-
 ferendum  was  an  entirely  different
 issue  and  has  no  relevance  to  the  me-
 sent  situation.

 Many  hon.  Members  have  spoke’
 about  the  purposes  of  Government  aad
 the  problems  of  nation-building,  from
 deep  knowledge.  Shri  Gokhale  aad
 others  quoted  Jawaharlal  Nehbru’s  ad-  ,
 monition  to  the  Constituent  Assembiy
 not  to  tie  down  future  generations.
 Jawakarlal]  Nehru  knew  the  country  |
 had  to,  and  would,  change  speedily.  He  |
 himself  planted  and  nurtured  the  seeds
 of  change.  As  the  House  knows,  the
 first  amendment  to  the  Constitutien  |
 came  within  months  of  the  adoptien
 of  the  document.  Indeed,  many  will
 recall  that  even  as  the  Constituent
 Assembly  was  in  session,  so  many
 changes  were  occurring,  for  example,
 the  integration  of  the  States,  when
 many  clauses  were  reopened  and  revis-
 ed.  So,  revision  and  adjustment  im
 changing  conditions  are  part  and  par-
 cel  of  our  Constitution.  Those  whe
 want  to  fix  it  in  a  rigid  and  unalter-
 able  frame  do  not  know  the  spirit  ef
 our  Constitution  and  are  entirely  out
 of  tune  with  the  spirit  of  new  India.

 Various  theories,  as  to  what  consti-
 tutes  the  core  of  our  Constitution,  have
 been  put  forward.  Some  say  Funda-
 mental  Rights,  others,  the  Directive
 Principles  Chapter.  Yet  others  think
 it  is  judicial  review.  A  doctrine  of
 constitutional  supremacy  has  been  pre-
 pounded.  The  true  supremacy  is  that
 of  the  people.  While  the  Constitution
 is  a  very  important  document,  it  is  ‘bat
 an  instrument  to  serve  the  people.  The
 Constitutioén  exists  for  the  people.
 People  should  certainly  respect  it,  but
 they  cannot  be  sacrified  for  it.

 A  wholly  unjustified  charge  is  that
 the  amendments  are  intended  to  serve
 the  Congress.  The  Congress  has.  al-
 ways  thought  of  the  country,  not  of  it-
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 self,  The  Congress  took  the  lead  in
 drafting  the  Constitution,  as  it  took
 the  leag  in  the  fight  for  freedom.  Shri
 Shiva  Rao,  a  recognised  authority  on
 the  Constitution,  has  written:

 “The  Congress  was  labouring  for
 freedom  and  unity,  not  for  a  party
 Or  a  section  but  for  the  country  as
 a  whole.”  (B,  Shiva  Rao,  ‘The  Fram-
 ing  of  India’s  Constitution’,  Vol.  1,
 Page  ‘121).”

 The  same  considerations  guide  us  to-
 day:  freedom  ang  unity  and  the  good
 of  the  country  as  a  whole,  not  the  gain
 of  any  particular  section.

 The  Congress  invited  many  non-Con.
 gressmen  to  participate  in  the  task  of
 Constitution-making.  When  the  work
 was  over.  a  non-Congressman,  Dr.
 Ambedkar,  did  not  hesitate  to  concede:

 “The  possibility  of  chaos  (in  draft.
 ing  and  debate)  was  reduced  to  nil
 by  the  evistence  of  the  Congress
 Party  inside  the  Assembly  which
 brought  into  its  proceedings,  a  sense
 of  order  and  discipline.  It  is  because
 of  the  discipline  of  the  Congress  that
 the  Drafting  Committee  was  able  to
 pilot  the  Constitution  in  the  Assem-
 bly  with  the  sure  knowledge  as  to
 the  fate  of  each  article  and  each
 amendment”.  (Ibid  p,  838)

 The  Congress  continues  to  be  impelled
 by  the  same  discipline,  the  same  desire
 to  ensure  the  national  good.

 A  Constitution  must  give  order  and
 stability,  it  must  ensure  that  the  organs
 of  Government  are  responsible  to  the
 people  and  subject  to  their  will.  It
 prescribes  restrants  on  all,  and  that  is
 the  essence  of  the  rule  of  law.  There
 can  be  stability  ang  responsibility  and
 law  only  if  the  legislature,  the  execu-
 tive  and  the  judiciary  respond  to  the
 changing  needs  and  aspirations  of  our
 people.

 This  is  what  the  present  Bill  does:  it
 is  responsive  to  the  aspirations  of  the
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 people,  and  reflects  the  realities  of  the
 Present  time  and  the  future.  It  is  net
 hastily  conceived,  it  is  drawn  up  with
 Care  and  deliberation.  Many  of  tee
 changes  were,  in  fact,  suggested  by
 the  Committee  set  up  by  Jawaharlal
 Nehru  in  1954.  So,  in  a  sense,  the  dis-
 cussion  has  been  going  on  for  twenty
 whole  years.  This  certainly  cannot  be
 called  rushing  or  stampeding!

 We  are  assailed  on  the  ground  thg6
 we  want  to  establish  executive  domin-
 ance.  We  have  not  changed  anything.
 What  was  implicit  has  now  been  made
 clear.  An  understanding  of  the  parlia-
 mentary  system  shows  that  in  our  sys-
 tem  the  executive  is  a  parliamentary
 executive.  All  Ministers  are  Members
 of  Parliament  and  they  are  daily  ac-
 countable  to  Parliament.

 Some  people  quote  British  practice
 and  precedent  day  in  and  day  out  and
 challenge  the  right  of  our  Parliamest
 to  amend  the  Constitution  through
 processes  set  forth  in  the  Constitution
 itself.  They  very  conveniently  forget
 what  Shri  B.  N.  Rau  pointed  out,  that
 the  British  Constitution  can  altered  by
 ordinary  law.  We  have  always  main-
 tained  that  Parliament  has  an  unfetter
 ed,  unqulified  and  unabridgeabie
 right  to  amend  the  Constitution.  We
 do  not  accept  the  dogma  of  the  basic
 structure.  Sardar  Swaran  Singh  re-
 marked  that  some  Judges  have  import-
 @d  the  phrase  “basic  structure”.  I
 would  not  say  they  have  imported  it
 since  it  does  not  exist  in  any  other
 Constitution,  they  have  invented  it.
 We  do  not  think  that  only  a  Constituent
 Assembly  can  amend  the  Constitution.
 Such  ideas  were  put  forth  even  at  the
 time  of  the  drafting  of  the  Constitu-
 tion,  but  were  rejected.  Indeed,  Dr.
 Ambedkar  cogently  explained  that  the
 Constituent  Assembly  which  drafted
 the  Constitution  had  been  elected  om
 a  limited  franchise  whereas  the  Parlia-
 ment  of  India  under  the  Constitution
 would  be  elected  on  countrywide  adult
 franchise,  and  surely  such  a  Parlidment
 could  not  be  said  to  have  lesser  power ff
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 Some  criticisms  are  due  to  misappre- hension.  Others  are  deliberately  inten.

 aed  to  sow  mischief.  I  can  say  clearly
 and  unambiguously  that  persona]  rightg are  not  curtailed;  judicial  power  to  pro. tect  personal  rights  has  not  been  aboli-
 shed  or  curtailed.  Thé  President  has not  been  invested  with  the  power  to
 amend  the  Constitution.  As  the  Law
 Minister  explaineg  the  day  before  yes-
 terday,  the  removal  of  difficulties  clause
 is  a  routine  safeguard.  The  chapter  on
 duties  has  been  introduced  not  to  smo-
 ther  rights  but  to  establish a  democra-
 tic  balance.  Our  Constitution  was  not-
 able  for  highlighting  Directive  Princi-
 ples  along  with  Fundamental  Rights.
 Neither  can  flower  and  bear  fruit  with.
 out  the  performance  of  duties.  The
 asymmetry  of  one-sided  stress  on  rights
 will  be  rectified.

 I  should  like  to  assure  my  friend
 behind  that  there  is  no  intention  that
 in  the  preservation  of  wild  life,  tribal
 life  shoulg  suffer.  On  the  contrary,  if
 forests  are  better  looked  after  and  wild
 life  igs  preserved,  there  would  be  far
 greater  opportunities  for  employment
 as  well  as  a  better  ecological  balance
 in  the  whole  area  which  would  lead  to
 an  improvement  in  the  life  of  the
 tribal.  So  far,  the  feeling  of  responsi-
 bility  towards  nature  was  absent  all
 over  the  world.  It  was  not  absent  in
 eur  own  ancient  books;  but  came  about
 because  we  adopted  the  western  view
 point.  Now  the  time  has  come  once
 more  for  us  to  go  back  to  the  sources
 of  strength  of  the  human  race  and  to
 try  to  preserve  and  revitalise  them.

 In  my  own  view,  this  bringing  in  of
 duties  should  have  been  done  when
 the  Constitution  was  drawn  up.  Other
 countries  have  realiseq  the  importance
 of  not  permitting  liberties  to  be  turned
 into  licence,  For  example,  the  Consti-
 tution  of  the  Federal  Republic  of  Ger-
 Many  containg  a  provision  to  prevent
 the  misuse  of  the  constitutional  free-
 doms.  Article  8  reads  ag  follows:

 “Whoever  abuses  the  freedom  o%
 expression  of  opinion,  in  partterhar
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 the  freedom  of  the  press,  the  freedom
 of  teaching,  the  freedom  of  assembly, the  freedom  of  association,  the  secre-
 Cy  of  mail,  post  and  telecommunica-
 tions,  property,  or  the  right  of  asy-
 lum,  in  order  to  attack  the  free  de-
 Mmocratic  basic  order,  shall  forfeit
 these  basic  rights.”

 I  think  that  some  other  constitutions
 also  have  some  such  provision  even  if
 not  so  clearly  stated.

 We  are  accused  that  the  clause  on
 anti-national  activities  is  meant  to  liqu-
 idate  opposition  parties.  Haq  the  Con.
 gress  wanteg  to,  it  could  have  done  so
 in  1947;  it  could  have  been  done  go  at
 any  later  date.  But  nowhere  has  any
 Party  been  80  tolerant  of  the  Opposi-
 tion.  We  have  not  regarded,  and  we
 do  not  now  regard,  anti-Congress  or
 even  anti-Government  activity  as  anti-
 national.  The  question  has  been
 raised,  what  is  anti-national.  I  don’t
 think  the  answer  is  very  complicated.
 The  preaching  of  the  dismemberment
 of  India  is  anti-national  Inciting  com.
 munal  or  provincial  hatred  and  viol-
 ence  is  anti-national.  Indulging  in  the
 destruction  of  national  installations  is
 anti-national.  We  are  not  against  legi-
 timate  trade  union  activities.  And  in
 fact,  the  large  majority  of  workers,
 industrial  workers  are  with  us.  But
 trade  union  activity  should  not  be  used
 by  a  few  ag  a  cover  for  violence,  des-
 ruption  and  sabotage.

 Something  was  also  said  by  some
 Members  about  misuse  of  such  clauses
 by  a  possible  future  non-benign  govern-
 ment.  One  person  called  it  a  non-ben-
 ign  government;  another  called  it  an
 evil  government.  Doeg  anyone  doubt
 that  if  such  a  Government  were  to
 come  to  power  would  it  not  follow  its
 own  path?  Do  you  seriously  think  that
 it  would  be  concerned  with  the  niceties
 of  the  Constitution?  This  is  the  same
 argument  that  Western  people  used
 when  we  had  our  peaceful  nuclear  ex-
 periment  and  also  on  other  occasions.
 Those  people  who  want  to  do  some-
 thing,  those  who  are  bent  in  a  particu-
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 lar  direction,  they  are  going  to  go  in
 that  direction.  They  are  not  waiting
 for  Congress  to  open  door  for  them.
 They  will  break  open  the  doors  if  they
 fee]  that  would  help  them.

 Indeed  they  have  tried  to  do  so  al-
 ready.  What  for  was  all  the  agitation
 before  Emergency?  What  was  it  ex-
 cept  to  throw  aside  the  Constitution,
 to  throw  aside  the  base  of  our  democra-
 cy?  What  was  it  when  an  hon.  Mem-
 ber  of  this  House,  an  hon.  Member  of
 the  Opposition,  said,  “We  will  take
 politics  to  the  streets’?  What  was  it?
 Was  it  we  who  made  such  a  declara-
 tion?  Therefore,  the  hon.  Members
 who  spoke  against  the  amendments,
 sounded  quite  plausible  in  speaking
 of  democracy  but  their  arguments  are
 not  so  plausible  when  we  know  what
 had  gone  on  before,  not  only  on  the
 streets  of  our  cities  but  right  here  in
 this  House  when  people  wanted  to
 squat  on  the  ground  and  indeed  did  so.
 I  do  not  think  that  was  any  part  of
 parliamentary  procedure,  parliamen.
 tary  decorum  or  of  democracy  as  our
 founding  fathers  envisaged  it.

 Now,  I  spoke  of  parties  not  bothering
 about  the  niceties  of  the  Constitution.
 We  know  that  in  most  developing  coun-
 tries,  perhaps  in  all  developing  coun-
 tries,  they  have  not  been  able  to  keep
 the  sort  of  open  society  which  we  have.
 I  am  not  blaming  them  because  it  is
 for  each  country  to  decide  what  sort  of
 system  they  should  have  and  how  they
 can  solve  their  problems.  What  I  am
 saying  is,  that  the  difference  between
 conditions  in  affluent  Western  coun-
 tries  and  countries  which  are  still  stru-
 ggling  to  consolidate  their  freedom  and
 build  their  very  foundations,  cannot  be
 prushed  aside  because  of  any  text-book
 definition.

 The  founding  fathers  of  our  Consti-
 tution  and  of  our  country  had  infend-
 ed  Indian  society  to  be  secular  and
 socialist.  These  are  not  new  defini-
 tions.  They  have  guided  our  laws  all
 these  years,  All  we  are  doing  now
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 is  to  incorporate  them  in  the  Consti-
 tution  itself  for  they  rightly  deserve
 to  be  mentioned  there.  The  specific
 mention  of  thig  fact  in  the  Preamble
 will  provide  the  frame  of  reference  to
 all;  to  our  people,  to  the  Government,
 to  the  judiciary  and  to  the  world.

 The  purpose  of  the  Bill  is  to  remedy
 the  anomalies  that  have  been  long
 noticed  and  to  overcome  the  obstacles
 put  by  economic  and  political  vested
 interests.  The  amendments  we  have
 brought  in  are  more  in  the  nature  of
 renovation.  We  are  not  building  a
 new  house.  But  there  are  people  who,
 unfortunately,  do  not  wish  to  pult
 their  weight  in  the  proper  manage-
 ment  of  our  country.  When  the  initial
 drafting  of  the  Constitution  was  com-
 pleted  in  1949,  Dr.  Rajendra  Prasad.
 remarked  ;

 “Our  Constitution  so  far  has
 evoked  many  controversies  and
 raised  many  questions  which  had
 deep  difference.  But  we  have  some-
 how  or  other  managed  to  get  over
 them  all.”

 This  modest  phrase  represents  the
 sincerity  and  capacity  for  compromise
 which  marked  the  outlook  of  our
 founding  fathers.  That  is  the  spirit
 We  must  all  strive  to  emulate,  whether
 we  belong  to  Congress  or  to  other
 parties.

 I  agree  with  my  hon,  friend  who
 said  that  he  did  not  care  if  he  were
 elected  or  not.  Individuals  may  not
 matter.  In  fact,  do  not  matter.  But
 the  future  and  independence  of  our
 country  do  matter.  We  cannot  sacri-
 fice  them.  We  cannot  allow  them  to
 be  threatened  or  be  damaged  in  any
 way  by  outside  pressure  merely  be-
 cause  of  some  people’s  view  of  what
 should  be  done  and,  specially,  when
 those  are  the  people  who  are  not  con-
 cerned  with  the  same  values  just  a.
 year  07  So  ago,

 The  Constitution  of  949  embodied
 the  spirit  off  the  peaceful  revolution  of
 Mahatma  Gandhi  and  Jawaharlal
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 Nehru.  A  peaceful  revolution  is  a
 continuing  revolution.  This  Bill  is  not
 achieving  all  our  aims,  but  it  will
 carry  the  Indian  revolution  forward,
 making  our  people  freer  and  endow-
 ring  them  with  greater  power  over
 ‘their  own  destiny.  The  Constitution
 “has  to  face  a  bigger  than  the  judicial
 scrutiny  and  that  is  the  scrutiny  of

 ‘history.  It  was  to  be  capable  of  meet-
 ing  the  challenges  of  historical
 forces,  There  is  something  greater
 ‘than  all  of  us  and  that  is  the
 nation  and  its  future.  That  is  the  im-
 ~portance  of  this  Bill
 ‘Thank  you.

 MR.  SPEAKER:  Before  I  call  the
 Hon.  Member,  I  would  like  to  remind
 the  House  that  the  House  wil]  sit  till

 “3  p.m,  today.  The  Minister  for  Law
 ‘will  reply  tomorrow  first  thing  in  the
 morning  and,  after  his  reply,  voting
 ‘will  take  place  and  will  continue  to
 take  place  on  the  clauses  till  the  Bill
 is  passed  on  the  ist  November.  There-
 fore,  the  Hon.  Members  may  please
 make  it  convenient  to  be  present
 throughout  for  the  voting,  because  a
 special  majority,  ie,  a  two-thirds
 ‘majority  is  required.

 Now,  Sardar  Darabara  Sinett.

 थी  दरबार  सिंह  (होशियारपुर)  ॥
 अध्यक्ष  महोदय,  राज  यहाँ  पर  प्राइम  मिनिस्टर
 का  जो  भाषण हुमा  है  उसके  वाद,  आज  से
 पहले  जितनी  बहस  यहां  पर  हुई  हैं  उसके
 मुताल्लिक  किसी  पार्टी  या  इंडिविजुअल  को
 कोई  शक  नहीं  रहना  चाहिए  a  क्विज़  बाई
 कनीज़  लेने  से  पहले  मैं  यहां  पर  कुछ  अपनी
 बात  कहना  चाहता  हूं  ।  हमने  हिन्दुस्तान  की
 आजादी  के  पहले  कराची  में  एक  रेजोल्यूशन
 पेश  किया  था  जिसमें  हमने  कहा  था  पि
 आजादी  स्क  सियासी  नहीं  बल्द  इा्थिक
 और  सामाजिक  आजादी  दा  होता  भो  निहायत
 जरूरी  हैं  -  उसके  बाद  लगातार  कांग्रेस  ने  अपने
 तमाम  सेशन्स  में  इस  बात  को  आगे  बढाया
 हैं  ।  चावड़ी  में  हमने  कहा  कि  हम  सो  लिस्ट
 बेचने  पाक  सोसायटी  बनाते  है,  भुवनेश्वर  भें
 हमने  उसको  ौर  थक्का  किमी  स  तरह  से
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 हमारी  बहे  लगातार  कोशिश  रहो  हूं  ओर  इस
 समझते  है  कि  समाजवाद  इस  देश  में  तम् मग
 चोरों  ह 16  हल  हैं  |  इस  तरह  से  हम  चरागे  बढ़ते
 रहे  |  भागे  वाले  बढ़ते  जब  हमारी  झाजदी
 ग्राम  तो  उस  समय  पं०  जवाहरलाल  नेहरू
 ने  अपने  भाषण  में  कहा  था  कि  देश  में  जो
 इक्वेलिटी  हैँ  उसको  हमें  दूर  करना  हूँ  बौर
 जो  हमारा  कॉस्टीट्यूशन  हैं  वह  कोई  स्पीड
 डाकुमेंट  नहीं  हैं  जिसको  हम  चेंज  नहीं  कर
 सका  हैं  a  कांस्टोट्यूशइन  बनने  के  बाद  पिछले
 सानों  में  लगा  तार  हम  देखते  रहे  हूँ,  एक  कौर  में
 नहीं,  बहुत  से  कैसी  देखें  है  जिनमें  हम  अपनें-
 मेंट्स  करते  आये  है  1  मैं  आपको  याद  दिलासा
 चाहता  हुं  कि  पं  ०  जवाहरलाल  नेहरू  के  सामने
 मेला  था  कि  लिमिटेड  बोट  से,  थोड़े  से  लोगों
 के  वोट  के  कॉंस्टीट्ुएन्ट  प्रसेम्बली  बनो थो  |
 वे  लोग  बड़े  बड़े  जागीरदार  थे  |  उस  वक्‍त
 आम  लोगों  को  फ्रेंचाइज़  के  हुकूक  नहीं  ये,
 बड़े  बड़े  लैंड-लार्ड,  जागीरदार,  बड़े  बड़े
 इण्डस्ट्रीयलिस्ट्स,  वेस्टेड-इन्टररेस्ट.  वाले
 लोग  चुन  कर  आये  और  उन्होंने  अपने  ढंग  से
 यहाँ  पर  दाम  किया  ।  यह  पंडित  जवाहर  लाल
 नेहरू  की  अपनी  समझदारी  और  विमर्श
 थी  कि  उन्होंने  उस  वक्त  संविधान  को  बनने
 दिया,  लेकिन  यह  बात  उन्होंने  उस  वक्‍त
 साफतौर से  कह  दी कि  अब  वह  वक्त  | उ
 रहा  हैं,  जबकि  हम  इस  कांस्टोटूबूग़न  को
 परमानेन्ट  नहीं  बना  सकते  है,  यह
 सेक्रसेन्ट  नहीं  हैं,  इसमें  जब  भो  ज़रूरत
 पड़ेगी,  कहीं  भी  तबदीलो  की  जा  सकता  हैं  ।

 6.27  hrs.

 {Serr  G.  Viswawaraan  in  tha
 Chair].

 उसके  बाद  बिहार  का  'हमले  ओवर  सिह  का
 केस  आया,  उसमें  बिहार  गवर्नमेंट  के  खिलाफ़
 फैसला  हुआ  |  उसको  दुरुस्त  करने  के  लिखे
 उन्होंने  संशोधन  कराया  और  कहा  कि
 फ़ण्डामेन्टल  राइट्स  रिजिड  नहीं  हैं,  अपने

 ब्रैस्टेड  इन्टरेस्ट  को  मद्देनजर  रखते  हुए
 इूक्डिविजुंत्रल  साइट्स  के  सबसे  ज्या

 एव
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 सुप्रीमेसी  नहीं दी  जा  भक्तो,  इस  तरह  से
 कौम  नहीं  बन  सकती  ।  कौम  को  बनाने  के  लिये

 इंडिविजुअल  राइट्स  को  तरजीह  नहीं  दी
 जा  सकती  इसके  लिये  आर्टीकल  3:(7)
 और  (बी)  में  तरमीम  की  गई  झोर  भवें

 “शेड्यूल  में  लाकर  उसको  प्रोटेक्शन  देने  की
 कोशिश  की  गई  t

 इसके  बाद  मुदालियर  का  केस  आवा,
 गोलक  नाथ  केस  में  जो  फैसला  हुजरा,  कह  भी
 आपको  मालूम  हैं  ।  उसके  बाद  केशवानन्द
 भारती  के  केस  में  जो  फैसला  हुला--ड्राप
 जानते  हैं  उसमें  कहा  गया  कि  फंडामेंटल
 राइट्स  तो  चेंज  किये  जा  सकते  है,  लेकिन
 बेसिक-स्ट्रक्चर  नहीं  बदला  जा  सकता  a
 यह  बेसिक  स्ट्रक्चर  हम  कहाँ  से  लाये  हैं  '?
 प्राइम  मिनिस्टर  ने  ठीक  ही  कहा  है  कि  यह
 उनके  दिमाग  की  उपज  है,कांस्टीचशन  में  कहीं

 नकोई  ऐसा  कोई  लफज़  नहीं  हैं,  न  इसका  कोई
 बेसिक  हैं,  न  ही  कोई  ऐसा  स्ट्रक्चर  है--स्टाफ
 उस  को  नाम  बेसिक  स्ट्रक्चर!  दे  दिया  गया
 हैं  ।  भविष्य  में  भी  यदि  कहीं  इस  बेसिक
 स्ट्रक्चर  के  नाम  पर  उन  के  दिमाग़  में  कुछ
 ख्याल  आ  जाये  तो  वे  यह  कह  सकते  हैं  कि
 यह  सारे  का  सारा  जो  बिल  हू,  गलत  है,  क्योंकि
 यह  बेसिक  स्ट्रक्चर  के  खिलाफ़  है--ऐसी
 चीज़  से  बचने  के  लिये  हमें  चाहिये  कि  हम
 अच्छी  तरह  से  देखभाल  ३१  लें  कि  कहों  कोई
 एम्बियुइटी  न  रह  नये  ।इस  तरह  की  बात
 होने  का  कोई  शक-व-शुबहा  नहीं  रहना
 चाहिये,  डेमोक्रेटिक  सेट-अप  में  यह  निहायत
 ज़रूरी  हैं  क्योंकि  अब  तक  ऐसा  होता  आया
 हैं,  हमने  जब  भी  कोई  इन्क्‍लाबोी  कदम  उठाया;
 उस  तरफ़  से  हमेशा  उस  भें  रुकावट  डाली  गईं  |

 इस  में  सोशलिज्म'  लफ्ज  डाला  गया  है--
 कुछ  लोग  उस  के  भी  खिलाफ़  हैं।  सोशलिज्म
 को  मानते  हुए  भी  कुछ  ऐसी  बातें  कही  गई
 है  जो  सोशलिज्म के  खिलाफ  है।  हमने  स

 लाइन  को  जपने  प्रियाम्बु  में  इसलिये  डाला
 कि  उसमें  कोई  एम्बियूइटी  न  रह  जाये  1
 प्रीमेम्बल  हो  हमारे  कास्टोचूशत  का  शीशा  हैं,
 जो  इस  बात  को  जाहिर  करता  है  कि  हमार
 कांस्टीचुशन  कया  हैं,  हम  किस  तरफ़  जाता
 चाहते  हैं  ।  जब  इतनी  दफ़ा  कांस्टोचशन  में
 तबदीली  हो  च॒क्री  है  तो  राज  इन  तबदीलियाँ
 को  लाने  से  कौनसी  आफ़त  श्र  जायेगी,  क्यों
 इस  बात  पर  ऐतराज़  किया  जा  रहा  है  |  हम
 अपने  कदम  को  ग्रागे  की  तरफ़  बढ़ा  रहे  हैं;
 अब  पीछे  नहीं  जा  सकते  हैं,  इसलिये  सोशलिज्म
 और  सेकुलरिज़्म  शब्दों  का  प्रीयेम्बल  में  होना
 बहुत  ज़रूरी  है  1  भी  तक  हमारे  यहां
 मजहब  के  नाम  पर,  बिरादरी  के  नाम  पर,
 संकट  के  नाम  पर  झगड़े  होते  रहे  हैं,  यह  इस
 बात  को  जाहिर  करता  है  कि  लोगों  के  दिमाग
 अभी  साफ़  नहीं  हैं  ।  कास्टिज्म  अभी  देश  में
 कायम  है,  जब  तक  ये  चीजें  खत्म  नहीं  होंगी--
 कोई  भी  समाजवाद  देश  में  पूरी  शक्ल
 अख्तियार  नहीं  कर  सकता  है--हमें  इससे
 बहुत  आगे  जाता  है  |  हम  यह  देखते  हैं  कि  जो
 फिरकादारी  और  इज़ारेदारी  थी,  उसके
 खिलाफ़  पं  ०  जवाहरलाल  नेहरू  ने  एक  मजबूत
 कदम  उठाया  था  और  वह  था  पंचायती  राज  ।
 पंचायती  राज  में  लोगों  को  वे  राइट्स  दिये
 गये  थे  जो  बड़े-बड़े  लैंडलाडंस  के  पास  थे  और
 जिनकी  मा  रफत  वे  ग़रोब  और  छोटे  लोगों  पर
 डोमीनेट  करते  थे।  इस  तरह  सकें  जवाहर
 लाल  नेहरू  ने  फिरकादारी,  इज़ारेदारी
 सरमायादारी;  इन  सबके  खिलाफ़  पंचायती
 राज  कायम  करके  एक  वाजिब  कदम  उठाया
 था।  यह  जो  पंचायती  राज  कायम  किया  गया
 था  और  पडिसेन्ट्रेलाइ  जेशन  आफ़  पावस  किया
 गया  था,  इसके  बारे  में  उन्होंने  कहा  था  कि
 इसके  कम्पलीट  होने  के  बाद  कोई  भी  बेरुखी
 ताकत,  कोई  भी  अन्दरूनी  ताकत  इस  डैमो#
 रिक  सेट-प्रय  कोई  चोट  नहीं  पहुंचा  सकती  है
 झर  राज  हम  देखते  हैं  कि  बाहर  कौर  अन्दरूनी
 ताकतों  के  जोर  लगाने  के  बावजूद  भी  हज़ारों
 डेमोक्रेटिक  सेट+प्रप  खड़ा  है।  इसका  कारण

 डिसेन्ट्रेलाइजेशन  ही  है  tL
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 [=  दरबारा  सिह]
 हूं  कि  इंगलिस्तान  में  जो  हमारे  लोग  रहते  हें,
 वहां  से  उन्होंने  मेरे  पास  एक  तार  भेजा  है,
 जो  कि  मैं  पढ़  कर  सुनाना  चाहता  हुं  ॥

 “India  being  a  secular  State,  for-
 mation  of  political  associations  and
 parties  like  Jan  Sangh,  Akali  Dal
 and  Muslim  League  based  on  reli-
 gion  is  in  flagrant  violation  of  the
 Constitution,  Associations  and
 parties  can  only  be  formed  on
 social  and  economic  programmes.”

 इस  से  आप  अन्दाज़ा  लगाइये  कि  हिन्दुस्तान
 के  जो  लोग  वहां  पर  बैठे  हुए  हैं,  वे  इस बात  पर
 कितना  यकीन  करते  हैं  और  उस  के  लिए
 कितनी  दिलचस्पी  रखते  हैं।  मेरे  पास  यह
 जो  तार  पाया  है  यह  बहुत  लम्बा-चौड़ा  है
 और  मैं  ने  इस  में  से  एक  पैरा  ही  पढ़  कर
 सुनाया  है।  इस  से  पता  चलता  है  कि  वे  भी
 इस  बात  के  हिमायती  हैं  कि  फिर केदारी  की
 बात  जो  बहुत  देर  सेयहां  पर  चल  रही  है,
 वह  खत्म  हो  कौर  उस  की  जगह  पर  एक  अच्छे
 ढंग  की  आधिक  व्यवस्था  लाने  के  लिये  कौन
 सी  अच्छी  भ्रच्छी  बातें  करनी  चाहिए।
 इस  की  तरफ  खास  ध्यान  देने  की  जरूरत  है

 इस  के  साथ  ही  मैं  यह  बजे  करना
 चाहता  हूं  कि  डेढ़  साल  पहले  सिविल  लिबर्टीज
 का  जो  मिसयूज  हुआ  था,  वह  सब  कभी  नहीं
 होना  चाहिए  ।  बहुत  बड़ी  तादाद  में  लोगों
 ने  कोशिश  की  थी  कभी  डिमास्सट्रेशन्स  के
 जरिये,  कभी  गाली-गलौज़  के  जरिये;  कभी
 पत्थर  बैंक  कर  और  कभी  आग  लगा  कर
 कि  इस  देश  में  तोड़-फोड़  की  जाए।  उन्होंने
 नेशनल  इन्टरेस्ट  को  नहों  देखा  था  ।  राज
 उन  लोगों  को  एन्टी-नेशनल  कहा  जाए
 तो  कौन  सी  गलत  बात  है  a  धन  लोगों  ने
 हिन्दुस्तान  की  मुसीबत  के  वक्‍त  अर्थ-
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 व्यवस्था  को  बिगाड़ने  की  कोशिश  की  वे
 एन्टी-नेशनल  नहीं|  तो  कया  हैं  ?  मैं  इस  बात
 के  पक्ष  में  हूं ग्रौर  जैसाकि  इन्द्रजीत  गुप्ता
 जी  ने  कहा  है  कि  हमें  उन  सब  लोगों  के,  जिनको
 लेबर  क्लास  कहा  जाता  हैं  जो  काम  करने
 वाले  लोग  हैं,  इन्टरेस्ट  को  पूरे  तौर  पर  बाच
 करना  चाहिए  क्‍योंकि  हमने  पिछले  साल  में
 देखा  है  कि  ग्रोथ  रेट  बढ़ा  है  और  इमर्जेन्सी
 से  हमें  गैन्स  प्राप्त  हुए  हैं  -  न  केवल  ग्रोथ
 रेट  बढ़ा  है  बल्कि  स्पेशिलिटी  भी  भाई  है  ।
 राज  हम  देखते  है  कि  लोग  काम  पर  लगे
 हुए  हैं  और  नेशनल  इंट्रेस्ट  में  अपना-अपना
 काम  कर  रहे  हैं,  पब्लिक  सेक्टर  के  प्रोसीड्स
 भी  बढ़े  हैं  और  दूसरी  चीजें  भी  बढ़ी  हैं  1
 इस  में  कोई  दो  राय  नहीं  हैं  भर  मैं  तो  कहूँगा
 इस  प्रगति  कोनोर  आगे  बढ़ाने  के  लिए  हमारी
 कोशिश  होती  चाहिए  ।  जो  पार्टी  तुली-
 नेशनल  काम  करती  थी  और  इस  देश  में
 बाहर  की  ताकतों  से  न  सिर्फ़  इनफ़िलद्रेट  करके
 बल्कि  उनसे  रुपये पैसे  की मदद  लेकर;  इस  काम
 को  करती  थीं,  उन  के  खिलाफ़  सख्त  कार्यवाही
 होनी  चाहिए  ।  आज  हम  यह  भी  देख  रहे
 हैं  कि  एक  आदमी  यहां  से  भाग  गया  और
 बाहर  जाकर  कैसा-कैसा  प्रचार  हमारे  मुल्क
 के  खिलाफ़,  हमारी  सरकार  के  खिलाफ़  और
 हमारे  खिलाफ़  किया  ।  यह  बात  जाहिर
 करती  है  कि  ऐसी  पार्टियां  दब  तो  गईं  हैं,
 बोलती  नहीं  हैं,  उन  की  जबान  बन्द  है  लेकिन
 उन  के  चहरे  बोलते  हैं  क्ति  उन  के  दिल  में
 क्या  है  |  कुछ  उन  की  सफ़ाई  हुई  है,  बहुत
 से  नीचे  आए  हैं  लेकिन  कभी  भी  उन  से  साव-
 धान  रहने  की  जरूरत  है  t  वे  ताकतें  फ़िर
 सर  उठा  सकती  हैं।  इसलिए  इमरजेन्सी
 के  जितने  गेम्स  हैं  उन  को  गुरुता  करना
 चाहिए  और  उस  के.लिए  कौर  भी  जो  जरूरी
 कदम  हैं  बे  सरकार  को  उठाने  चाहिए  +

 इसके  साथ-साथ  मैं  श्र्जें  करना  चाहता
 हैं  कि  लेंगुएट  के  सवाल  पर  बहुत  होशियारी
 के  साथ  यहां  पर  बात  कही  गयी  है  ।  यूनियन
 की  लेंगुएज  क्‍या  आवोगी  इसका  जिक्र  सेक्शन
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 343  में  है।  मैं  कहना  चाहता  हूं  कि  कोलांस
 की  लेंगुएज  इंगलिश  है  मगर  इंगलिश  के
 साथ  साथ  हिन्दी  भी  कर  दी  जाय  तो  कोई
 बजे  की  बात  नहीं  है  ।  जैसा  कि  कहा
 गया  कि  इंगलिश  को  हटाया  नहीं  जा  सकता
 हम  तो  हटाने  की  बात  नहीं  कहते,  हम  तो
 उसमें  ऐड  करने  की  बात  कहते  है।  हिन्दी
 की  अपनो  अहमियत  है  और  दुनिया  के  दूसरे
 मुल्क  भी  उसकी  जानकारी  लेना  चाहते  हैं
 झगर  हिन्दी  आती  है  तो  प्रंग्रेजी  को  हटाने
 की  बात  नहीं  है  अंग्रेजी  जब  तक  चाहे  चलती
 रहे  लेकिन  इस  कौम  की  जबान  हिन्दी  है
 इसलिए  उसका  भी  उपयोग  होना  चाहिए
 हिन्दी  का  उपयोग  कहीं  न  कहीं  किसी  ढंग
 से  जरूर  होन।  चाहिए  ।  लेंगुएज  के  बारे  में
 मैं  इतनी  बात  बजे  करता  हूं  ny

 अपने  देश  की  आर्थिक  तरक्की  के  लिए
 ट्वेन्टी  प्वाइंट  प्रोग्राम  बना  है  ।  अगर
 हमें  इस  प्रोग्राम  को  जारी  रखना  है  कौर
 आगे  ले  जाना  है  तो  कांस्टोट्यूशन  को  बदलना
 चाहिए  ।  कांस्टीटयूएन्ट  भ्रसेम्बली  होनी
 चाहिए  या  नहीं  होनी  चाहिए  इसके  बारे  में
 बहुत  सारी  दलीलें  दी  गयी  हैं  ।  मैं  कहता
 हुँ  कि  रोज  जो  इस  पार्लियामेंट  के  रास्ते  में
 होल्स  आती  हैं  उनको  दूर  करने  के  लिए
 इस  पार्लियामेंट  को  अधिकार  है  कि  वह  बैठ
 कर  उसको  दूर  करे  ।  इसके  लिए  हमें
 जो  भी  रास्ता  अख्तर  करना  पड़े  जिससे
 कि  ये  दूर  हो  सकें,  वह  रास्ता  अख्तियार
 करना  चाहिए  शौर  इनको  दूर  करना  चाहिए।

 थी  नाथू  राम  झिरीदार  (टीकमगढ़)  :
 सभापति  जी,  संविधान  संशोधन  विधेयक  जो
 वेश  किया  गया  है  मैं  उसका  समर्थन  करते
 हुए  अपने  विचार  रखना  चाहता  हूं  tv

 सभापति  महोदय,  जो  माननीय  सदस्य
 यह  कह  रहे  थे  कि  फुण्डामेंटल  राइट्स  में
 सम्पत्ति  का  अधिकार  रहना  चाहिए,  मैं  उनसे
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 कहना  चाहता  हूं  कि  यह  दूसरे  लोगों  के
 ग्रध्रिकारों  पर  कुठाराघात  है  ।  सभापति
 महोदय,  यह  संविधान  संशोधन  विधेयक  क्‍यों
 लाया  गया  ?  क्‍या  यह  सही  नहीं  है  कि
 झ्राजादी  के  पूर्वे  जब  हमारी  स्वतंत्रता  का
 आन्दोलन  चल  रह  था  तब  हमारे  देश  के
 नेताओं  ने  देश  की  जनता  के  सामने  यह  वायदा

 किया  था  कि  जब  अपने  देश  को  आजादी  मिलेगी
 तब  हम  अपने  देश  के  अन्दर  ऐसे  समाज  की
 रचना  करेंगे  जो  प्रजातांत्रिक  हो  और  समाज-
 वादी  हो  और  देश  के  इन्दर  ऐसी  कोई  अस
 मानता  नहीं  रहने  देंगे  जिसमें  कुछ  लोग  तो
 अधिक  खाना  खाकर  बीमार  हों  शौर  बहुत
 सारे  लोग  बिता  खाये  भूख  से  मरें  ?  हम
 अपने  देश  के  अन्दर  ऐसे  समाज  की  रचना
 करना  चाहते  हैं  जिसमें  न-बराबरी  न  रहे।
 हम  चाहते  हैँ  कि  देश  के  अन्दर  हर  इंसान  को
 रहने  के  लिए  मकान,  पहनने  के  लिए  कपड़ा;
 खाने  के  लिए  रोटी,  दवा-दारू  और  शिक्षा
 मिले  1  हम  ये  पांचों  चीजें  अपने  लोगों  को
 देना  चाहते  हूँ  ।  ये  पांच  खोजें  मनुष्य  की
 आ्रावश्यकतायें  हैं  और  इन्हीं  को  ध्यान  में  रख
 कर  हमारे  देश  के  कर्णवारों  ने  यह  वायदा
 किया  था  ।

 स्वतंत्रता  प्राप्ति  के  बाद  जब  हमारा
 संविधान  बना  तब  उसमें  इन  चोरों  का
 उल्लेख  किया  गया  था  |  उनका  कहां  तक
 पालन  हो  पाया  श्र  हम  कहां  तक  देश  के
 लोगों  की  सेवा  कर  पाये  हैं  उसी  क़ो  ध्यान
 में  रखते  हुए  हमें  समय  समय  पर  संविधान
 में  संशोधन  करने  पड़े  ।  लेकिन  इस  सब  के

 बाबजूद  जो  हमारे  देश  में  बेस्टेल  इन्ट्रेस्ट्स
 है,  पूंजीपति  हैं  शौर  पूंजीपतियों  के  साथ  देने
 वाले  लोग  हैं  उन्होंने  समय  समय पर  हमारे  रास्ते
 में रोड़े  अटकाये  -  हम  अपने  देश  की
 प्रगति  करना  चाहते  हैं,  हम  देश  के  गरीबों
 का  भला  करना  चाहते  हैं  |  राज  देश  को
 कोटि-कोटि  जनता  इस  बात  के  लिए  लालायित
 है  कि  हमारे  देश  में  समा  जनवादी समाज  कायम
 हो।  वे  कहते  हूँ  कि  हमारे  पास  जमीन
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 नहीं  है,  हम  भूखे  हैं,  हमको  भी  जीने का
 अधिकार  हैं।  एक  तरफ  अट्टालिका यें
 बनती  जा  रहो  हैं,  दुसरी  तरफ  फूटपाथ  पर
 सोने  वाले  लोभ  हैं।  इस  बात  को  ध्यान  में
 रखते  हुए  हमारे  देश  की  प्रधान  मंत्री  जी
 नेट्स  बात  का  प्राह,  बान  किया  कि  हम  देश  से
 गरीबी  हटाना  चाहते  हैं।  गरीबी  हटाने
 की  जो  भी  कोशिशें  सरकार  ने  कीं,  जो  भी
 कदम  उठाए,  संविधान  में  संशोधन  किए,
 कानून  बनाये  उन  के  सिलसिले  में  हमा रे  देश  की
 न्यायपालिका  की  क्‍या  भूमिका  रही  इसको
 श्राप  तो  जानते  ही  हैं  ।  इसका  मुझे
 बहुत  ही  भ्रकसोस  है,  दुःख  1  अमरीका
 में  भी  ऐसा  ही  हुआ  था।  वहां  पर  स्लेव री  को
 खत्म  करने  का  कानून  पास  किया  गया  था  |
 वहां  के  एक  सबसे  बड़े  गुलामों  को  रखने
 बाले  ने  इसको  वहां  सुप्रीम  कोर्ट  में  जा  कर
 चुनौती  दी  थो  शर  दावा  किया  था  कि
 अगर  गुलाम  प्रिया  को  समाप्त  कर  दिया  जाएगा
 तो  यह  उसकी  सम्पत्ति  पर  एक  प्रकार  का
 कुठाराघात  होगा,  इससे  उसकी  सम्पत्ति
 खत्म  हो  जाएगी।  हमारे  एक  मातनीय
 सदस्य  बोल  रहे  थे  और  मांग  कर  रहे  थे
 कि  व्यक्तिगत  सम्पत्ति  रहनी  चाहिए  ।
 जो  किसानी  करते  है,  जो  उद्योग  धंधा  करते
 हैं,  जिन  की  निज  की  सम्पत्ति  है,  उनका  उस
 थर  अ्रधिक/र  बना  रहना  चाहिए  इस  वास्ते
 कि  बड़ी  मेहनत  का  काम  उन्होंने  किया  है
 जौर  करते  हैं।  अगर  उनकी  सम्पत्ति  पर
 कुछ  बंदिश  लगाई  जाती  हैं  तो  वह  गेर  कानूनी
 होगा  ।  इस  तरह  की  बात  जो  करते  हैं  ने
 वहीं  करते  हैं  जिन  के  वैस्टिड  इंटरेस्ट  हैं,  जो
 निजी  सम्पत्ति  पर  गरिमा  लगाने  के  विरूद्ध
 हैं,  जिन  की  जमीनें  हैं,  जिन  के  बड़े  बड़े

 कामे  हैं,  जे  जमींदार  हैं  क्या  वे  खुद  हल
 चलाते  हैं,  वह  मैं  पूछना  चाहता  हूं  कि  बसा
 अह  सही  हैं  कि  वे  लोग  दूसरों  से  हल  चलवाते

 -  है,  खेती  करवाते  हैं।  दूसरी  तरफ  बे  लोग
 हनो  फीस  बरस  से  इंतजार  कर  रहे  थे  कि
 -्छ़्वको  भी  जीविका  कमाने के  लि ग्रे  कुछ  जमीन
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 मिले,  उनकी  भी  कुछ  जमीन  होनी  चाहिए  t
 वें  इंतजार  कर  रहे  थे  कि  उनके  बच्चों  को
 पढ़ते  की  वहीं  सुविधायें  मिलें  जो  दुसरों  को
 मिली  हुई  है,  जो  इंतजार  कर  रहे  थे  कि  जिन
 के  बड़े  बड़े  मकान  हैं,  जो  बड़े  बड़े  मकानों
 में  रहते  हैं  उनकी  बगल  में  उनकी  भी  एक
 झोपड़ी  बन  जाए  और  वह  उनको  मिल
 जाए।  जब  जब  भी  सरकार  द्वारा
 कोई  प्रगतिशील  कदम  उठाए  गए  हैं,
 कानून  बनाए  गए  हैं  उसको  न्यायालयों  में

 चुनौती  दी  गई  हैं  न्यायपालिका  ने  वैस्टिड
 इंटरेस्ट  का  साथ  दिया  है।  हमले  प्रिवी
 पर्स  समाप्त  करने  का  कानून  बनाया  था
 शौर  उसको  सुप्रीम  कोर्ट  में  चुनौती  दी  गईं
 और  उसको  अवैध  घोषित  कर  दिया  गया ।
 उसी  बात  को  तर  देश  की  प्रधान  मंत्री
 ने  जनता  के  सामने  जाना  उचित  समझा
 और  कहा  था  कि  जाता  ही  फैसला  करे  कि
 उसको  ग्यारह  जो  का  फैसला  मान्य  है  ?
 हिन्दुस्तान  की  साठ  करोड़  जनता  के
 सामने  वह  गईं।  जनता  के  सामने  उन्होंने
 इन  प्रश्नों  को  पर्वा  और  कहा  [7  अगर  जनता
 चाहती  है  कि  गरीब  लोगों  के  हित  में  कानून
 बनाए  जाये,  अगर  वह  चाहती  है  कि  देश  में
 समाजवादी  समाज  की  रचना  हो,  अगर
 बह  चाहती  हैं  किला  बराबरी  को  खत्म  किया
 जाएं,  अगर  वह  चाहती  हैं  कि  प्रगतिशील

 कानून  बनें  तो  वह  बताई  कि  वह  उनके
 साथ  हैं  या  बूस्टेड  इंटरेस्ट  के  साथ  है।
 जनता  ने  उनका  साथ  दिया।  इसका  नतीजा
 यह  हुआ  कि  भारी  बहुमत  में  हमारी  पार्टी
 जीत  कर  आई  और  दो  तिहाई  बहुमत  हम
 को  शिव  गया  ।

 जनता  ने  आशा  की  थी  व्यक्तिगत
 सम्पत्ति  रखने  बालों  पर  रोक  लगाई  जाएगी
 और  गरीब  जनता  के  लिए  भो  कोई  ऐक
 व्यवस्था  की  जायगी  जिसे  वह  अपनी  सम्पत्ति
 कहू सके।  हमारे  देश  में  एक  तरफ  हजारों
 लाखों  और  कोड़ो  का  व्यापक,  कर  सम्पति

 उबैदा  करने  वाले  लोग  हैं  कौर  दूसरी  तरफ  जे
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 लोग  हैं  जिन  के  पास  करने  के  लिए  कुछ
 शाम  नहीं  है  तया  वे  इस  शाथ  में  हैं  कि
 उसको  जीविका  कमाने  का  भ्र वसर  मिलेगा  |
 जनता  ने  यह  आशा  की  थी  कि  अब  देश  में

 कढढ़े,बड़े  हजार  एकड़  के  फार्म  नहीं  रहेंगे  और
 उन  फायज  की  बगल  में  खेती  करने  वाले  जो
 खेतिहर  मजदूर  है  उनको  भी  जमीन  खेतो
 करने  के  लिए  मिलेगी  ।  इन्हें  दूसरों  को
 खेती  करतें  हुए  पोढियां  बीत  गईं  हैं  लेकिन
 उनको  जमीन  नहीं  मिल  पाई  है।  जमींदार
 की  तो  फन  उसके  घर  में  आ  जाती  है
 लेकिन  खेती<  मजदूर  के  हिस्से  तो  केल
 मजदूरी  ही  श्राती है  i  दो  बीघा  जमीन  भी
 उसको  मिल  नहीं  पाता  है।  इन  सब  चीजों
 को  ध्यान  में  रख  कर  समय  समय  पर  कानून
 बनाएं  गए,  संविधान  में  संशोधन  किए  गए  ।

 अब  जो  संविधान  में  संशोधन  किए  जा
 रहे  हैं  उनके  लिए  एक  कमेटी  बनाई  गईं  थी
 ताकि  वह  सुझाव  दे  तक  कि  प्ले  कौन-कौन  से
 संशोधन  है  जिन  को  करने  की  आवश्यकता
 हैं  ताकि  उन  सब  को  एक  साथ  संशोधन  किया
 जा  सके  ।  उस  कमेटी  ने  बड़ी  मेहनत
 की  और  उसी  के  प्रीत  का  यह  नतीजा  है
 कि  संविधान.  संशोधन  विधेयक  का  यह
 प्रारूप  हमारे  सामने  है  ।

 सब  से  बड़ी  बात  थह  है  कि  हम  गरीबों  की
 मदद  करना  चाहते  हैं।  जज  देखना  यह  है
 कि  उसमें  हमारी  जो  न्यायपालिका  है  वह
 हमारा  पहां  तक  साथ  देती  है  ।  बोस
 सूत्री  कार्यक्रम  घोषित  किया  गया,  जनता
 के  हित  के  लिए  इसको  लागू  किया  गया  |
 इसको  लागू  करने  में,  इसको  इम्प्लीमेंट  करने
 में  हमारी  सरकारी  मोमिनों  कहां  तक  साथ
 देती  है  इसको  भो  आपको  देखना  चाहिए
 घारा  3il  जो  [संविधान  को ंहै  उसमें कुछ
 बंदिशें  लगाई  गई  हैं  ।  मैं  नहीं  सम  उठा  हूं
 कि  संसार  के  किसी  भी  से  विधान  में  सरकारी
 सुशीला  को  तो  बांटो  दो  मई  है  जो

 हमारे  संविधान  में  घारा  3  में  दी  यई  है  ।
 इसको  आपको  निकाल  देना  चाहिए  ।  इस
 में  आपने  आई  ०ए  ०एस०  गौर  झ्राई०पी ०  एस  ०
 को  जो  प्रोटैक्शन  दे  रखा  है  या  किसी  भी
 हालत  में  नहीं  रहना  चाहिए  t  हमने  पिछले
 पच्चीस  साल  में  देखा  है  कि  जो  भी  कानून
 हमने  गरीबों  के  हित  में,  जनता  के  हित  में
 बनाए  हैं  इस  मशीनों  ने  उनको  ईमानदारी
 से  इम्प्लेनेंट  नहीं  किया  है,  रुकावर्टे  हो  हमारे
 रास्ते  में खड़ीं  को  हैं,  रोड़े  ही  अंद काएं
 हैं।  ग्रामों  क्षेत्रों  में  हमारी  सरकारी
 मशीनरी  ने  इन  कानूनों  को  कार्यान्वित  करने
 में  उदासीनता  दिखाई  है।  यही  कारण
 हैं  कि  जो  जनता  के  हित  के  कानून  बनें  हैं
 बे  सफल  नहीं  हो  पाए  है  ।  सरकारी
 मशीनरी  पर  नियन्त्रण  रखना  चाहिए  ।
 हमने  संविधान  में  कितने  हो  संशोधन  किए
 हैं।  लेकिन  जब  तक  सरकारी  भशीनरो
 जनता  के  लिए  कामिनी  न  हो  और  उस  में
 यह  भावन।  न  हो  कि  हम  को  देश  के  लोगों  के
 हित  के  लिए  काम  करना  है,  उनकी  गरीबी
 दूर  करते  के  लिए  कान  करना  है  तब  तक

 कुछ  नहीं  हो सकता  है।  हमारी  जो  मोनरो
 है  उसको  वचनबद्ध  होता  चाहिए,  जनता  की
 भलाई  के  लिए  काम  करने  i  लिए  कटिबद्ध
 होना  चाहिए  ।

 पच्चीस  साल  से  हम  देखते  ग्रा  रहे  हैं
 कि  सरकार  से  मांगें  हीं  को  जाती  हैं  अपने
 अपने  अधिकारों  के  लिए  ग्र धि कारों  की  भांग
 की  जाता  रही  है  लेकिन  कर्तव्यों  पर  किलो
 ने  ध्यान  नहीं  दिया  ।  अधिकारों  को  लेकर
 राष्ट्रीय  सम्पत्ति  को  बहुत  क्षति  पहुंचाई
 गई  है,  देश  का  नुक़सान  किया  मम  है,  बढ़ते
 हुए  कदमों  को  रोकने  की  कोशिश  को  गई  हैं  t
 wa  इस  संविधान  संशोधन  विधेयक  में  ताग-  .
 रिको  को  ड्यूटीज  का,  कर्तव्यों  का  चैप्टर,..
 जोड़ा  गया  है  उसके  लि.  में  सुरगण  र  को  बधाई
 देना  चाहता  हूं  t
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 [श्री  नायू  राम  अहिरवार]
 जनता  को  राज  यह  महसूस  होना  चाहिये  कि

 हमारा  भ्रधिका  र  हैतो  हमाराकत्तंव्य  भी  होना

 चाहिये  ।  देश  के  प्रति  हमारा  क्‍या  कत्तव्य

 होना  चाहिये,  जब  हम  स्कूल  में  पहुचते  थे  तो
 कहा  करते  थे  कि  देश  के  प्रति  वफादार

 रहेंगे।  हमें  स्कूल  के  बच्चों  को  कत्तव्य

 सिखाना  चाहिये,  उन्हे  स्कूल  में  प्रार्थना  के

 प्रीत  प्रति  दिन  स्मरण  करना  चाहिए  कि  उनके

 देश  के  प्रति  कत्तव्य  क्या  है  और  उन्हें  देश  के

 अति  अपना  कत्तव्य  निभाना  हैं  ।  जब  तक  देश

 का  नागरिक  अपने  कर्तव्यों  के  प्रति  जागरुक

 नहीं  रहेगा,  हमारा  देश  श्रागे  नहीं  बढ़  सकता

 हैं  ।  इसलिये  हम  सब  मिलकर,  देश  में  समाजवाद

 की  स्थापना  करना  चाहते  हैं,  देश  में  ग्राफिक

 व  समाजिक  क्रांति  लाना  चाहते  हैं,  उसकी

 प्रगति  में  हमें  आगे  बढ़ना  चाहिये  और  अपने

 देश  व  प्रधान  मंत्री  के  हाथ  मजबूत  करने

 चाहियें  ।

 इन्ही  शब्दों  के  साथ  में  इसका  समेलन
 करता  हूं  ।

 SHRI  0.  K.  PANDA  (Bhanjanagar):
 Mr.  Chairman,  Sir,  much  discussion
 has  already  taken  place  but  I  want
 to  emphasise  only  one  or  two  points
 which  are  very  basic.  As  far  as  the
 Swaran  Singh  Committee’s  formula
 is  concerned,  a  big  difference  has
 been  made  and  it  is  with  regard  to
 art.  3l(c)  88  amended  and  widened

 ‘to  cover  the  legislation  for  implemen-
 ‘tation  of  any  of  our  directive  princi-
 ples.  Such  legislation  also  will  not
 be  subject  to  any  judicial  scrutiny  on
 ‘the  ground  of  infringement  of  any
 fundament]  right.

 Sir,  I  really  welcome  this  feature.
 As  far  as  the  question  of  inclusion  of

 OCTOBER  27,  976  (44th  Amdt.)  Bill  760

 socialism  in  the  preamble  is  concern-
 ed,  it  has  been  spoken  by  many  of
 our  friends  that  it  needs  to  be  ‘con-
 cretised’.  And,  for  concretising  this,
 what  is  the  basic  reason?  Is  there
 really  any  necessity  or  are  we  merely
 giving  slogans?  I  will  give  certain
 quotations  which  are  known  to  all  of
 us.  The  Swaran  Singh  Committed
 publicly  promised  to  make  certain
 amendments  to  even  the  directive
 principles  and  they  said  about  ‘work-
 ers’  participation  in  management’  and
 ‘legal  aid  to  the  poor’.  These  too

 are  welcome  features,

 But,  Sir,  we  have  not  hit  at  the
 main  target.  And  the  main  target  is
 fundamental  right  to  property,  and”
 especially  when  we  have  already  in-
 cluded  socialism,  actually  not  in  theo-
 ry  but  in  practice,  how  can  there  be
 a  declaration  towards  that  goal?  For
 that  purpese  there  will  not  be  aay
 difficulty.  We  know  that  trom  the
 time  of  Pandit  Nehru  several  decla-
 rations  have  been  made  in  concrete
 terms.  Therefore,  there  would  be  uo
 difficulty  to  restructure  the  directive
 principle,  for  achieving  socialism  and
 economic  democracy  and  mawutaim
 equitable  balance  between  the  vari-
 ous  forces  that  are  existing.

 Mr.  Barua,  the  Congress  President
 has  said:

 ‘It  is  a  universally  accepted  cen-
 cept  in  India  that  courts  should  alse
 accept  the  idea  of  socialism.  Di-
 rective  Principles  are  the  rights  en-
 joyed  by  all  the  people  while  fun-

 a
 rights  are  merely  indivi-

 ua

 So,  on  the  basis  of  this  categorical
 declaration  where  ig  the  difficulty  to
 go  in  for  concretising  the  social  and’
 economic  task  by  implementation  of
 which  actually  we  can  orient  our-
 selves  towards  our  goal?

 Now  jook  at  the  Prime  Minister's
 statement.  There  was  g  declaration
 made  in  the  Lucknow  Congress  by Pandit  Nehru  to  the  effect  that  po-
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 verty,  unemployment,  degradation,
 suppression  of  Indian  people  could  be
 solved  only  through  socialism.  He
 hus  explained  again  what  he  meant
 by  that  as  follows:
 “(l)  vast  revolutionary  changes  in

 the  political  and  social  struc-
 tures;

 (2)  ending  up  of  vested  jnterests  in
 tand  and  industry;  and
 feudal  and  autocratic  gtatus
 system,  ending  of  private  prc-
 perty,  replacement  of  the  pre-
 sent  profit  system  by  higher
 ideal  of  the  cooperative  service
 and  change  in  the  habits  and
 desires  of  the  people,  new  civi-
 lisation  radically  different  from
 the  present  capitalistic  order.”

 (3  -

 This  is  what  you  are  concretising
 now.  This  was  stated  about  20  years
 880.

 The  second  declaration  made  by
 him  was  also  as  follows.  The  present
 amendment  must  clear  the  ground  for
 consiruction  of  a  socialistic  state.  In
 the  words  of  Nehru,  again,  this  was
 what  he  said:

 “During  freedom,  and  opportunity
 to  the  common  man,  to  the  pea-

 ‘sants  and  workers  of  India  to  fight
 and  end  poverty  and  ignorance  and
 disease,  build  yp  the  procedures  for
 democratic  and  progressive  nation,
 create  the  socio-economic  and  po-
 litical  institutions  that  would  en-
 sure  justice  and  fullness  of  life  to
 every  man  and  woman.”

 All  these  things  are  concretely  pu:  by
 our  great  national  leader  Pandit
 Nehru,

 Now,  ‘Swaran  Singh  Committee
 have  acknowledgeq  that  ‘ours  js  a
 dynamic,  moving  and  changing  so-
 ciety  and  it  needs  to  quicken  the  pace
 of  socio-economic  progress  of  our
 people’.  But,  this  claim  ig  not  fol-
 lowed  by  actual  recommendations.
 They  have  only  removed  some  anoma-
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 lies.  Several  articles  have  come.
 Without  giving  their  names,  one  Con-
 gressman  has_  stated  categorically
 that:

 “undue  sanctity  is  attached  to
 the  right  to  property  as  fundamen-
 tal  which,  time  and  again,  ham-
 pered  and  frustrated  the  attempt
 to  bring  measures  of  social  justice
 and  social  transformation.”

 Shr:  Gokhale  has  given  the  jdea.  He
 has  made  a  declaration  here  in  the
 Preamble.  That  is  a  key  to  the  solu-
 tion  of  this  problem.  So,  socialism  is
 already  there.  So,  where  is  the  diffi-
 culty  to  concretise  that  and  put  it
 there?  Take  away  sOme  Of  the  rights
 from  the  Fundamental  Rights  Chap-
 ter  absolutely.  There  would  be  no
 difficulty.  A  cock  cannot  become  a
 peacock  by  merely  calling  it  a  pea-
 cock,  It  has  to  be  concretised.  Plsn-
 ning  body  people  say  that  we  need
 not  put  that.  If  we  have  the  politi-
 cai  will,  we  can  implement  it.  So,
 all  these  arguments  do  not  hold  good.
 Therefore,  I  have  quoted  widely  all
 these  stutements  and  _  declarations
 made  by  different  leaders  of  the  Rul-
 ing  Party.  The  declaration  was  made
 by  no  less  a  person  than  Pandit
 Nehru  himself.

 Now  as  far  as  our  Prime  Minister
 is  cuncerned,  I  would  only  refer  to
 what  she  said.  I  quote;

 “Our  basic  fight  is  against  en-
 trenched  privileges  of  the  few
 whether  in  economic  or  L  social
 fields.  We  are  fighting  for  the  right
 of  the  common  man.  What  is  the
 way  te  achieve  the  rights  of  the
 common  man?”

 A  path  has  tc  be  shown.  What  is  that
 path?  This  is  what  she  said:

 “No  one  can  remain  as  a  leader.
 people  will  not  accept  one  as  a  lea-
 der  who  does  not  defend  the  inte-
 grity  of  India  and  who  does  not
 take  the  country  on  the  path  of  sc-
 cialism.”
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 (Shri  0.  K.  Panda]
 I  ask  Where  is  the  path  shown?  80-
 cialism  is  the  path.  Why  should  then
 One  grope  in  darkness?  I  ask  the  Law
 Minister,  Shri  Gokhale  that  he  must
 find  it  out  somewhere.  If  you  do  not
 do  that,  the  real  contradictions  can-
 not  be  done  away  with.  I  do  not
 know  why  we  should  take  up  tue
 matter  by  calling  a  Constituent  As-
 sembly.  Let  this  be  clarified.  Let
 the  people  be  told  now  as  to  what  is
 going  on  inside  the  ruling  party.
 I7  brs.

 Therefore,  my  suggestion  is,  this.
 After  having  made  all  these  state-
 ments  and  declarations,  why  not
 amend  it  in  this  way?  I  am  making
 this  suggestion  based  on  what  :s  ob-
 taining  in  all  the  socialist  countries
 based  on  our  own  declarations.  I
 have  not  given  an  amendment  to  this
 effect  exactly,  but  I  would  suggest
 that  we  include  a  clause  in  article
 39  in  the  directive  principles  of  State
 policy  to  this  effect:

 “The  State  shall  strive  to  achieve
 socialism  by  establishing  g  socialis-
 tic  economic  system  through  State.
 and  co-operatives,  and  ownership  of
 the  instruments  of  the  means  of  pro-
 duction  and  by  introducing  a  State
 and  co-operative  public  distribu-
 tion  system  with  the  aim  of  raising
 the  people’s  living  and  cultural
 standards  and  gradually  abolishing
 the  capitalistic  economic  system,
 private  ownership  and  exploitation
 of  man  by  man”,

 When  we  are  bringing  about  a  social
 revolution,  as  has  been  stated  in  the
 statement  of  objects  and  reasons,
 such  g  declaration  should  also  find  a
 place  in  the  Constitution.  I  would,
 therefore,  request  the  Law  Minister
 to  look  into  this  aspect.  We  are  not
 going  to  do  it  immediately,  but  ac-
 cording  to  the  concrete  situation  cb-
 taining  in  our  country  today,  we  can
 apply  it  and  we  will  have  to  apply  it
 in  such  a  manner  that  every  step  we
 take  must  take  us  nearer  to  that  goal
 in  order  to  finally  reach  it.  So  this
 declaration  should  necessarily  be
 there.
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 Then  as  regards  the  provision  con-
 cerning  emergency  in  parts,  we  are
 totally  opposed  to  the  provision  that
 is  now  made,  When  an  emergency  is
 declared  in  one  State,  there  is  a  pro-
 vision  now  to  extend  it  to  another
 State.  How  can  this  be  done?  This
 is  semething  very  surprising.  During
 the  time  Shri  Mohan  Kumaramanga-
 Jam  was  there,  there  was  g  constitu-
 tional  amendment  in  that  spirit  which
 was  brought  forward.  We  all  sat  to-
 gether  to  consider  it  and  then  that
 was  withdrawn.  Again  this  disease

 is  now  raising  its  head.  It  should  not
 be  allowed  to  do  so  and  it  should  not
 find  a  place  in  the  Constitution.

 Lastly,  as  regards  collective  bur-
 gaining,  this  should  be  included  in
 the  directive  principles.

 sit  विभूति  मिथ  (मोतीहारो)  सभा-
 पति  महोदय,  जो  यह  विधेयक  कराया  हैं  इस
 का  मैं  आर्थिक  स्वागत  करता  हूं  कौर
 जो  इस  में  मैंने  सुधार  पेश  किया  है  वहू  समय
 शाने  पर  में  बतलाऊंगा  t  oo  wet  प्रधान
 मंत्री  जी  ने  इस  विधेयक  के  संबंध  में  पूरे
 तौर  पर  बताया  है।  हम  लोग  फ्रीडम
 स्ट्रगल  से  आए  हैं।  इधर  कुछ  दिन  हुए
 जब  से  कांग्रेस  कमेटियों  में  उस  तरह  से
 विरोध  नहीं  होता  है,  नहीं  तो  बराबर  हम
 लोग  फ्रीडम  मूवमेंट  में  लड़ते  थे  तो  एक
 न  एक  पार्टी  हमारे  प्रस्ताव  का  विरोध  करती
 थी  ।  आजकल  तो  वह  पाटियां  नहीं  हे
 लेकिन  विरोध  उन  के  द्वारा  होता  था
 और  डिक्टेट  हम  तब  हो  जाते  थे,  अंग्रेजों  से
 लड़ते  समय  नीचे  की  कांग्रेस  कमेटियों  में,
 थाना  कांग्रेस  कमेटी,  सब-डिवीजनल  कांग्रेस
 कमेटी,  जिला  कांग्रेस  कमेटी,  प्रदेश  कांग्रेस
 कमेटी  और  आल  इडिया  कांग्रेस  कमेटी  में
 जितने  सभापति  होते  थे  वे  उस  समय  डिक्टेट
 हो  जाते  थे,  'डिक्टेट  होने  के  बाद  जब
 वह  ब्रेस्ट  होते  थे  तो  दूसरे  को  भ्र पनी  जगह
 पर  रख  देते  थे  और  कांग्रेस  का काम  चलता
 था।  तो  हमारी  पार्टी जो  हैं  वह  डिसिप्लिन  |
 पार्टी  हैं  मर  यह  बराबर  भागे  बढती  गई।
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 जो  विरोधी  लोग  हैं  वह  बराबर  विरोध  करते
 रहे।  वे  बहुत  से  तो  खत्म  हो  गए  कौर  बहुत
 से  अभी  भी  विरोध  की  मेंटलिटी  रखते
 हैं।  लेकिन  हमारी  कांग्रेस  पार्टी  के  मर्म
 को  वे  नहीं  जानते  ।  अगर  उन  के  मम  पर
 हम  चलते  तो  हिन्दुस्तान  आजाद  नहीं  होता  ।
 हम  को  ये  लोग  समझने  वाले  नहीं  हैं।
 इस  में  भो  बहुत  से  लोग  ऐसे  हैं  जो  करो
 इधर  आए,  कभी  उधर  गए।  लेकिन  हम
 लोग  कुछ  ऐसे  भ्रादमो  हैं  जो  इस  पार्टी  में  जन्म
 से  ले  कर  मरने  तक  रहना  चाहते  हैं  कौर
 रहेंगे  ।

 कुछ  लोग  कहते  हैं  कि इस  बिल  को  अभी
 छोड़  दिया  जाये  ।  मैं  समझता  हूं  कि  इस
 बिल के  संबंध  में  प्रधान  मंत्री  ने  देश  और  विदेश
 में  बहुत  से  कमिटमेंट्स  कर  दिए  हैं  इसलिए
 इस  को  पास  करना  बहुत  जरूरी  है  शौर  इस
 को  पास  करने  से  देश  में  एक  श्रौस्था  बनेगा
 जो  हमारे  भाई  घबड़ाते  हैं प्रौर  विरोध  करते
 हैं  वे  इसलिए  नहीं  'घबड़ाते  हैं,  वे इसलिए
 घबड़ाते  हैं  कि  इस  के  आगे  कोई  दूसरा  बिल
 आए  t  मेरी  समझ  में  कोई  ज्यादा
 नुकसान  का  बिल  यह  नहीं  हैं  लेकिन  आगे
 कोई  दूसरा  बिल  न  आगे,  उसकी  वजह  से
 वे  इसका  विरोध  कर  रहे  है।  लेकिन  इसमें
 उनको  घबड़ाने  की  कोई  बात  नहीं  है  ।
 फेंडारमेंटल  राइट्स  और  डायरेक्टरी  प्रिंसिपल
 की  जहां  तक  बात  है,  फंडामेंटल  राइट्स  तो
 व्यक्तिगत  हैं  और  डायरेक्टरी  प्रिसिपुल्स
 स्टेट  हैं।  आदमी  से  बढकर  स्टेट  होती  है
 इसलिए  डायरेक्टरी  प्रिसिपुल्स  को  प्रोत्साहन
 देना  चाहिए  ।

 एक  बात  मेरी  समझ  में  नहीं  शाई  ।
 गोखले  साहब  फ्लोर  स्वर्ण सिह  जी  यहां  पर
 बैठे  हुए  हैं,  पता  नहीं  दोनों  ने  फ्रीडम  मूवमेंट
 में  भाग  लिया  या  नहीं  ।  मैं  जानना  चाहता
 हूं  उन्होंने  जो  इस  बिल  में  सोशलिज्म  का
 लफ्ज  रखा  है  तो  सोशलिज्म  कहां  है  ?

 न  तो  इसमें  प्रापर्टी  के  बटवारे  की  बात  हैं,
 एक  ओर  पांच  या  एक  और  दस  के  रेशियों
 को  कोई  बात  नहीं  हैं,  इसमें  जनता  के
 लिए  करो  एजुकेशन,  करो  मेडिकल  एड  को
 बात  है  और  न  ही  रहने  के  लिए  घर
 होगा  उनको  कोई  बात  हैं।  तो  यह  जो  सोश-
 लियम  का  शब्द  रखा  गया  है  वह  किस  लिए
 रखा  गया  है।  मैंने  सरदार  स्वर्ग  सिरे  का
 भाषण  सना  और  गोखले  साहब  का  भी
 भाषण  सुना  लेकिन  ने  उनके  भाषण  में
 गौर  न  इस  बिल  में  कहों  सोशलिज्म  का
 नामो-निशान  है।  जहां  तक  मैंने  इसको
 पढा  है बौर  जहां  तक  समझा  है  उसके  अनुसार
 इस  बिल  में  कहीं  सोशलिज्म  नहीं  हैं  ।
 मुझे  य,द  है  लखनऊ  कांग्रेस  में  जो लोग  विरोध
 करते  थे  उनसे  राजेन्द्र  बाबू  ने  कहा  था  कि
 मैं  सोशलिस्ट  हूं.  मैं  झोपड़ी  में  रहता  हूं  मौर
 वहां  को  हालत  को  अच्छा  तरह  से  जानता
 हुँ  तो  विरोधी  लोगों  ने  राजेन्द्र  बाबू  के  सामने
 घुटने  टेक  दिये  ।  मैं  जानना  चाहता  हूं  इस
 बिल  में  कहां  सोशलिज्म  हैं  ?  खोदा  पहाड़,
 निकलो  चुहिया।  इसलिए  मैं  कहना  चाहता
 हूं  कि  सरकार  आगे  कोई  ऐसा  बिल  लाये
 जिसमें  सोशलिज्म  की  बातें  हों  y

 यह  बात  जरूर  है  कि  जो  बाले मेंट
 हैं  वह  सुप्रीम  हैं।  जो  संविधान  बनाने
 वाले  थे  उनमें  बहुत  तरह  के  मिजाज  के
 आदमी  थे।  उस  वक्‍त  14 परसेंट  मत  से
 चुनकर  लोग  आये  थे  लेकिन  आज  आधा  पापू-

 जेशन  से  ज्यादा  ले  वोट  से  चुनकर
 कराये  हैं।  हमको  पुरा  अधिकार  है।  हमारे

 दक  भाई  श्री  इन्द्रजीत  गुप्त  न ेकहा  कि  छापने
 सात  वर्ष  का  समय  रखा  है,  मैं  कहता  हुं  आप
 विधान  के  भ्रनुच्छेद  83  को  पढ़ें  जिसमें  लिया
 है  कि  एक  साल  का  समय  बढ़ाया  जा  सकता  है।
 उन्होंने  अपने  व्याख्यान  में  कहा  है  कि  इसको
 हम  मान  लेते  हैं।  हमारा  जो  बीस  सूत्री
 कार्यक्रम  है  वह  अगर  पूरा  न  हो  और  चुनाव
 करायें  तो  लोग  क्‍या  कहेंगे  वे  कहेंगे  कि  बीस

 सूत्री  कार्यक्रम  पूरा  नहों  हुआ  शौर  इमरजेंसी
 लगाई  है  तो  फिर  आप  हम।रे  पास  क्यों  आये  हैं
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 [श्री  विभूति  मिश्र  ]
 इसलिए  हमने  सोचा  कि  जो  कार्यक्रम  पूरा
 नहीं  हा  है  उसको  पूरा  करने

 के  लिए  एक
 साल  का  समय  नौ  र  बढ़ाया  जाये।.  इसमें  कोई
 बेजा  बात  तो  नहीं  है।  जो  विरोधी  दल  के

 लोग  हैं  क्‍या  वही  जनता  को  देखते  हैं  ,  क्या

 हमने  जनता  को  नहीं  देखा  है  ?  मैं  एडल्ट

 फ्रेंचाइज  से  यहाँ  पर  पांच  बार  से  चुनकर  शा

 रहा  हूं।  क्‍या  जो  विरोधी  दल  के  लोग  हैं

 उन्होंने  ही जनता  के  दर्शन  किए  हैं  ?  मेरा
 घर  स्टेशन  से  24  मोल  दूर  है,  मैं  ठेठ

 गांव  का  रहने  वाला  हूं।  हमारे  गोखले  साहब
 जज  रहे  हूँ  या  नहीं  में  नहीं  जानता।

 थोड़े  से  वकील  लोग  हमारे  साथ  थे।

 अपने  वकील  के  पेशे  को  भुलाकर  वे  हमारे  साथ

 हो  गए  थे।  वकीलों  की  तादाद  कम  ही  थीं  ,
 ज्यादातर  नान-वकील ही  थे  जिन्होंने  फ्रीडम

 मूवमेंट  हमारे  साथ  फाइट  कियां  था।  आप  इस

 कांस्टीट्यूशनल  को  किसी  हरिंजन  बस्ती  में  ले

 जाइये,  किसी  बैकवडडं  बस्ता  में  ले  जाइये  जहां

 पर  निरीह  आदमी  रहते  हैं  ।  सुप्रीम  कोर्ट

 के  जज,  बड़े  बड़े  वकील  शौर  डाक्टर  जो  इसका
 विरोध  क  रते  हूँ  उनको  श्राप  वहां  ले  जाइये  वें
 देखें  जनता  क्या  कहती  है  ?  वह  जनता  कहेगी
 कि  बाप  गद्दी  पर  बैठे  हूँ  ओर  स्ट्रक्चर  की  बात

 कहते  हैं  ।  कांस्टीट्यूशनल  बनाने  के  जमाने  में

 कौर  राज  भी  में  यह  कहता  हूं  -चन्द  प्राणियों

 ने  इस  को  बना  दिया।  ग्राम  कार्यकर्ता  से

 इसके  बारे  में  कभी  नहीं  पूछा  गया।  मैं

 दावे  के  साथ  कहता  हुं--अगर  झाम  जनता  से

 पूछते,  जिला  कांग्रेस  कमेटियों  में  इसको  भेजा

 जाता,  गरीब  कार्यकर्ताओं  को  इस  के  बारे  में
 बतलाया  जाता,  -वो  बे  श्राप  को  वास्तव  में
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 कुछ  अच्छे  सुझाव  देते।  इसलिये  कब  जो
 कुछ  हो  रहा  है,  ठीक  है,  प्रधान  मंत्री  जी  ने
 भी  इसके  लिये  कहा  है,  लेकिन  मैं  यह  समझता
 हूं  कि  इस  से  भी  आगे  बढ़ने  की  जरूरत  है
 बंगला  देश  में  एक  कहावत  है  किसी  ने  कहा
 रज्जू  लाओ,  रज्जू  लाओ,  उस  की  समझ  में

 कुछ  नहीं  भाया,  लेकिन  हम  को  तो  श्रमी  “लुण्डी
 बत्ती”  कहने  को  बाकी  है।  अगर  आप  सभो
 इतना  ही  नहीं  समझेंगे तो  आगे  क्या  समझेंगे  |
 खरे  भाई,  यह  तो  एक  छोटा  सा.  पहला  कदम
 है  अगर  कांग्रेस  को  देश  में  जिन्दा  रखना  है,
 उस  के  द्वारा  इस  देश  की  सेवा  करनी  है  तो
 इस  कांस्टीट्यूशनल  को  और  आगे  बढ़ाना
 होगा।  गोखले  साहब,  जब  तक  आमदनी  पर
 नियन्त्रण  नहीं  होगा,  काम  नहीं  चलेगा  ।
 हमारे  बिहार  के  श्री  चन्द्र  शेखर  सिह  रूस
 गये  थे;  उन्होंने  बताया  कि  वहां  पर  केवल
 1:10  का  भ्रातृ  हैं  a  वियतनाम  में  i:5

 का  अन्तर  हूँ;  चाइना  में  25  का  भ्रन्तर  हैं
 में  आप  से  पूछना  चाहता  हूं  कि  इस  बिल
 में शापने  कौन  सा  सोशलिज्म  रखा  है?
 हमतो  जेलों  में  रहे  हैं,  गरीबी  की  झोपड़ियों  में
 रहे  हैं,  हम  को  मालूम  है  कि  देश  की  जनता  की
 क्या  हालत  है,  वह  क्या  चाहती  है,  उस  को  किस
 चीज  की  जरूरत  है।  लेकिन  हमारे  ये  विधान
 बनाने  वाले  कहां  रहते  हैं  ?  एक्टर-कण्डीशनों
 में  रहते  हैं।  भाप  इस  कांस्टीट्यूशनल  श्रमेण्ड-
 मेंट्स  को  पास  कर  दीजिये,  लेकिन  यह  काम
 यहीं  पर  खत्म  नहीं  हो  जाना.  चाहिये।  मैं  अपनी
 झाल  इण्डिया  कांग्रेस  कमेटी  से  कहूंगा  कि
 कि  स्वर्ण सह  कमेटी  को  कभी  बरकरार  रखा
 जाय  ।

 आपने  इस  में  सोशलिज्म  शब्द  रखा  है-
 मैं  जानना  चाहता  हूं  कि  इस  के  क्या  मायने  हैं?
 हमारे  यहां  re

 भोलू'  शब्द  है,  उस  के  मायने

 हैं,  लेकिन  भाप  के  सोशलिज्म  शब्द  के  क्‍या
 मायने  हैं  ;  हमें  ड्राप  यह  बतलाया  है  कि
 अब  बकस  क।  पा्टिसियेशन  होगा,  लेकिन  वहां
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 जो  तनख़्वाहों  में  फर्क  है--उस  का  क्‍या
 होगा  ?  आपने  इस  में  सिटिज़न्ज़  के  लिये  कुछ
 ड्यूटी  तय  की  है,  बड़ी  भ्रमणी  बात  है
 लेकिन  फिर  भी  कुछ  लोग  इस  का  विरोध
 कर  रहे  हैं।  मैंने  इस  के  बारे  में  एक  श्रेण्य-
 कमेन्ट  दिया  है।  कल  सरदार  जी  ने  अपने
 भाषण  में  कहा  कि  हम  फैसल  स्ट्रक्चर  रखना
 चाहते  हैं।  मैं  ग्रुप  को बतलाना  चाहता  हूं-
 अगर  आप  ने  फैडरल  स्ट्रक्चर  रखा  तो  उस  से
 हिन्दुस्तान  में  डिस् पी रिटी  बड़ेगी,  हिन्दुस्तान
 में  बमावत  होगी,  कुछ  सूबे  अलग  होने  की
 कोशिश  करेंगे  ।  चैयरमैन  साहब,  श्राप  ही
 के  सूबे  की  एक  किताब  मुझे  मिली,  मैंने  उस  को
 पढ़ा  ।  उससे  मालूम  होता  था  कि  मद्रास  अलग
 हो  जायगा  ,

 क्रि  एम०  रामगोपाल  रेडडी  (निजामाबाद
 ऐसा  नहीं  होगा  ।

 श्री  विभूति  सिश  :  उस  किताब  में
 लिखा  था,  लेकिन  श्रीमती  इन्दिरा  गांधी  की
 इमरजेन्सी  ने  हिन्दुस्तान  को  उस  भाग  से
 बचा  लिया  ।  इस  लिये  अगर  आप  ने
 फैडरल  स्ट्रक्चर  रखा  तो  मुझे  सन्देह  है  कि

 हिन्दुस्तान  की  एकता  कायम  रह  सकेगी  ।
 इस  देश  की  एकता  को  बनाये  रखने  के  लिये
 जरूरी  है  कि  इस  देश  में  यूनिटरी-फार्म-पआ्रफ-
 गवर्नमेंट  रहे-।

 कल्चर  की  बात  बहुत ज्यादा  कही  जाती  है--
 मेरी  समझ  में  नहीं  जाता  कि  सारे  देश  के  कल्चर
 मैं  क्या  फक  है।  यहां  गुरुद्वारे  भी  है  और
 मन्दिर  भी  हैं,  सरदार  भी  गुरुद्वारे  में  जा  कर
 प्रणाम  करते  हैं  और  हिन्दू  भी  प्रणाम  करते  हैं  |
 कहीं  कोई  फर्क  नहीं  है,  लेकिन  बात  को  इस
 तरह  से  रखा  जाता  है  कि  लोग  घबरा  जाते  हैं

 एक  बात  मैं  जरूर  कहना  चाहता  हुं--
 जब  आप  जजेज  को  रखें  तो  एक  बात  जरुर  की-
 जिये-  जिसे  तरह  से  मेडिकल  कालिज  में  लड़के
 पास  करने  के  बाद  साल  भर  के  लिये  गांव  में
 जाते  हैं,  इन  जजेज  को  भी  कहिये  कि  थोड़ा
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 गांव  में  धूमें  -  जो  भी  जज  एप्वाइल्ट  हो,
 बिनोवा  जी  की  तरह  से  गांव  में  घुमें,  हरिजन
 बस्तियों  में  जाय,  हरिजन  के  घर  में  रात  भर
 रहे,  तब  वह  समझ  सकेगा  कि  उन  के  सामने
 क्या  कठिनाइयां  है  1  राज  क्‍या  होता  है-
 बड़े  बड़े  धनियों  के  लड़के  जज  बन  जाते  हैं
 और  बैठ  कर  इन्टर प्रेट  करते  हैं।  उन  को
 गरीबी  का  कुछ  पता  नहीं  है।  यह  संविधान
 देश  के  लिए  है,  न  कि  देश/संविधान  के  लिए
 है।  इस  बारे  में  भी  हमें  कुछ  सोचना  चाहिए

 मैं  श्राप  को एक  बात  और  बताना  चाहता
 हूं  शौर  वह  यह  है  कि  भ्रहमदाबाद  के  कांग्रेस
 सेशन  में  एक  प्रस्ताव  पास  किया  गया  था
 कि  जिस  की  भ्रामदनी  40  रुपये  हो  जाए,  वह
 गरीबी  की  बाहर  लाइन  पर  समझा  जाए।
 तब  सरदार  स्वर्ण  सिह  जी  ने  इस  संविधान
 विधेयक  को  बनाया  है।  मैं  तो  इन  को  ही
 इस  का  फाउंन्डिग  फादर  मानता  हूं  ।
 मैं  जानना  चाहता  हूं  कि  उन्होने  इन  गरीबों के
 लिए  इस  में  क्या  रखा  है।  गरीबों  के  लिए  इस
 में  कुछ  नहीं  है।  हां,  इस  विधेयक  का  मैं  समन
 करता  हूं  क्योंकि  मैं  अपने  श्राप  को  कांग्रेस  पार्टी
 का  एक  सोल्जर  मानता  हुं  7

 एक  बात  और  कहता  चाहता  हूं  ।
 लीगल  ऐड  की  बात  की  जाती  है।  इस  से
 गरीबों  को  कोई  फायदा  नहीं  होने  वाला  है  |

 भ्रमर  सिस्टम  ठीक  हो  भ्र ौर  लोग  खोए,  कमांए,
 तो  किसी  को  ऐड  की  जरूरत  नहीं  होगी  ।
 जब  लोगों  के  पास  प्रोपर्टी  होगी,  तभी  कहीं
 इस  की  जरूरत  होगी  ।  इसलिए  मैं  समझता
 हूं  कि  लीगल  ऐड  की  कोई  बहुत  जरूरत  नहीं
 है  1  ड्राप  पूरी  तरह  से  सोशलिज्म  लाइए.।

 एक  बात  और  कह  दूं  ।  इमर्जन्सी  में
 हम  देख  रहे  हैं  कि  हमारी  पार्टी  में  बहुत  से
 नान  सीशेलिस्ट  विचार  के  लोग  भी  जरा  गये  हैं
 और  घुसते  जा  रहे  हैं।  ये  वही  लोग  हैं  जिन्होंने
 हमें  जेल  में  भिजवाया  था,  जिन्होंने  हमें  पकड़-
 वाया,  हमें  गालियां  दीं  शौर  हमारी  प्रधान  मंत्री
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 [आ  विभूति  मिश्र]
 जी  को  गालियां  दी  ।  हमारे  यहां  सहरसा
 में  श्री  चिरंजीव  झा,  जो  यहां  बैठे  हुए  हैं,  के
 साथ  इन  पार्टी  वालों  ने  क्या  व्यवहार  किया।
 इन्ही  बातों  के  कारण  इमरजेन्सी  को  लगाना  पड़ा
 कौर  झगर  इमर्जेन्सी  न  लगाते,  तो  हालात  कौर
 खराब  हो  जाते  |

 मैं  और  ज्यादा  समय  न  ले  कर  एक  बात  यह
 कहूँगा  कि  इस  विधेयक  में  ड्यूटीज  लगाई  गई  हैं।
 मैं  सरदार  साहब  शौर  गोखले  साहब  से

 कहूंगा  कि  ये  नौकरशाही  पर  भी  कुछ  ड्यूटी
 लगाते,  तो  अच्छा  था।  भीष्म  पितामह  ने

 कहा  है  कि  जिस  राजा  के  राज्य  में  उस  का

 इम्पलाई  अ्रसंतुष्ट  रहता  है,  उस  का  राज्य
 नष्ट  हो  जाता है  ।  यह  बात  ठीक  है  श्र
 हमें  इम्पालाइज  को  संतुष्ट  रखना  चाहिए
 लेकिन  उन  के  ऊपर  कुछ  ड्यूटीज  भी  लगानी

 चाहिए  4d  भाष  के  बीस  सूत्री  कार्य  क्रम  में  उस
 को  कामयाब  बनाने  में  श्राप  की  नौकरशाही
 ने  कितना  काम  किया  है?  इसलिए  इस
 संशोधन  विधेयक  में  श्राप  को  उन  पर  भी

 कुछ  ड्यूटी  लगानी  चाहिए  इस  के  अलावा  मैं

 यह  भी  कहूंगा  कि  ड्राप  ने  मिनिस्टर्स  के  ऊपर

 कोई  ड्यूटी  नहीं  लगाई  i  हम  तो  सिटीजन  हैं,
 श्राप  ने  हमारे  ऊपर  ड्यूटी  लगा  दी  लेकिन  ये

 लोग  जो  झोयच  साफ  एलोजियेन्स  ले  कर  जाते  हैं
 वे  गरीबों  के  लिए  क्या  काम  करते  हैं।  इसलिए
 इन  पर  भी  ड्यूटी  लगनी  चाहिए  ।

 एक  और  बात  गोखले  साहब  सुनिये  आपने
 एक  डीलिमिटेशन  कमीशन  बना  दिया  है  जोकि

 कान्सटीट्येन्‍्सीज  का  बटवारा  करता  है  |

 इस  में  एक  जज  झापने  रख  दिया  जो  बराबर  चला

 जाताहै।  कभी  जा  कर  यह  फिजिकली  देखते

 हैं  कि  डीलिमिटेशन  ठीक  है।  एक  ही
 आदमी  को  बाप  ने  इस  के  लिए  जिम्मेदार

 बना  दिया  7  इसलिए  मेरा  कहना  है  कि

 इस  में  भी  कुछ  परिवर्तन  की  जरुरत  है।

 इस  के  बाद  में  यह  कहना  चाहता  हैं  कि

 बाप  ने  झपने  इस  संविधान  संशोधन  विधेयक
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 में  किसानों  को  फेयर  प्राइस  देखनेके  लिए  कुछ
 नहीं  लिखा  ।  -उन  को  फेयर  प्राइस  देने  के
 लिए  :इस  में  कुछ  एमेंडमेंन्ट  करना  चाहिए  I

 आखिरी  बात  कह  कर  मैं  बैठता  हूं।
 शराब  इंडिया  कांग्रेस  कमेटी  ने  प्रस्ताव  पास
 किया  था  कि  एजुकेशन  और  एग्रीकल्चर
 को  सेंट्रल  सब्जेक्ट  बनाया  जायगा।  यह  बात
 सरदार  जी  की  रिपोर्ट  में  थी।  लेकिन  इस
 बिल  में  शिक्षा  को  कांफ्रेंस  सब्जेक्ट  बनाया
 गया  है  एग्रीकल्चर  को  छोड़  दिया  गया  है।

 मैं  इस  संशोधन  बिल  का  हार्दिक  स्वागत
 करता  हूं।  इसके  सिवाय  और  दूसरा  कोई
 उपाय  नहीं  है।

 मावलंकर  जी  से  मैं  एक  बात  कहना
 चाहता  हुं  कि  उन्होंने  इस  बिल  का  विरोध
 किया  जब  कि  उनके  पिता  इतने  बड़े  देशभक्त
 और  कांग्रेसी  थे।  उन्हें  यह  नहीं  करना
 चाहिए  था।

 SHRI  T.  BALAKRISHNIAH  (Tiru-
 pathi):  Mr,  Chairman,  Sir,  I  rise  to
 support  whole-heartedly  the  proposed
 amendment  to  the  Constitution  aiming
 at  the  removal  of  impediments  to  the
 society  for  a  socio-economic  progress.
 Many  of  our  friends  have  already
 explained  what  socialism  is.  But  when
 I  heard  the  speech  of  Mr.  Rao  I  was
 taken  aback  because  the  learned
 Member  has  got  an  apprehension
 whether  we  are  a_  socialistic  demo-
 cracy  or  not.  I  want  to  clear  his
 doubt.  I  too  have  got  some  kind  of
 an  apprehension  whether  there  is  a
 limited  democracy  or  full  democracy
 in  the  Parliament  because  I  gave  my
 name  three  days  back  ang  I  am  given
 a  chance  to  speak  only  at  5.30  today.
 Regarding  socialism  many  of  our
 friends  have  given  definitions.  I  also
 want  to  quote  something  about  social-
 ism:

 “A  theory  of  policy  of  social
 organisation  which  advocates:  the
 ownership  and  contro]  of  means  of



 773  Constitution  KARTIKA  5,  898  (SAKA)  (44th

 production,  capital,  land,  property,
 ete.  by  the  community  as  a  whole
 and  their  administration  ang  distri-
 bution  in  the  interests  of  all.”

 That  is  what  is  defined  about  social-
 ism,

 Regarding  secularism,  our  Prime
 Minister  has  rightly  pointeg  out  that
 it  is  inherent  in  our  culture.  It  is
 only  the  Hindu  religion  which  has  got
 tolerance.  Other  religions  convert
 people  by  force  or  by  coercion  but  this
 religion  does  not  do  so.  So,  secular-
 ism  is  inherent  in  our  culture  from
 times  immemorial.  Now,  we  have
 incorporated  two  words—socialism
 and  secularism—in  the  Preamble
 justifying  what  we  are  doing  today.  I
 congratulate  our  Prime  Minister,  Smt,
 Indira  Gandhi,  our  Law  Minister,
 Shri  Gokhale,  our  Government  and
 also  Sardar  Swaran  Singhjji  for  having
 taken  a  bold  step  to  amend  this  Cons-
 titution.  There  are  criticisms  from
 some  sections  of  the  people,  particu-
 larly  from  the  lawyers  and  some  op-
 position  members  ang  some  other  right
 reactionaries  who  are  thinking  in  a
 different  form.  The  Jawyers  have  got
 an  apprehension  that  they  will  be
 thrown  out  of  employment  and  they
 may  not  get  cases.  Some  other  people
 are  thinking  that  the  courts  have  no
 jurisdiction  and  that  there  is  no
 remedy  for  the  people  to  redress  their
 grievances  in  the  courts,  Some  people
 are  saying  that  this  Parliament  has
 no  right  to  amend  the  Constitution.
 It  was  Said  on  more  than  one  occasion
 by  the  Prime  Minister  that  this  Par-
 liament  is  competent  to  ameng  the
 Constitution.  It  has  been  reiterated
 by  80  many  Members  here;  ang  they
 have  given  a  full  reasons,  justifying
 the  need  for  the  amendment  of  the
 Constitution.  Therefore,  I  am  not
 going  into  that  aspect.  But  I  would
 submit  that  we  are  bringing  in  an
 amendment  to  the  Constitution,  under
 which  the  jurisdiction  of  the  Supreme
 Court.ang  of  the  High  Court  is  stin
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 there.  The  appellate  jurisdiction, under  the  common  law  of  the  land, of  the  High  Court  is  there.  The
 Supreme  Court’s  appelate  jurisdiction with  regard  to  civil  and  criminal
 matters  under  Articles  132,  133,  34
 and  8l  of  the  Constitution  ig  there.
 The  jurisdiction  of  the  Supreme  Court
 is  still  widened  by  creating  a  provi- sion  that  it  can  have  an  appellate
 jurisdiction  on  the  administrative
 tribunals.  Therefore,  the  lawyers
 need  not  have  any  apprehension,  If
 they  do  not  appear  before  the  High
 Court,  they  will  appear  before  the
 administrative  tribunals.  Some  other
 judges  will  sit  there.  The  same  pro-
 cedure  will  be  followed  there  also.
 They  will  get  briefs  and  the  Supreme
 Court  will  have  better  jurisdiction,  My
 only  fear  js  this.  Our  efforts  are  no
 doubt  there  to  see  that  the  courts  do
 not  interfere  in  the  legislations  which
 We  enact  on  the  floor  of  Parliament
 for  socio-economic  progress.  But
 since—there  is  a  special  provision  to
 consider  the  laws  enacted  by  Parlia-
 ment,  to  see  whether  they  are  consti-
 tutionally  valid  or  not,  the  Supreme
 Court  will  again  give  such  a  verdict.
 Similarly  as  regards  the  Acts  passed
 by  the  legislatures,  the  High  Court
 has  power  to  go  into  the  question
 whether  they  are  constitutional  or
 not.  If  the  judges  have  a  social  bent
 of  mind,  they  are  concerned  with  the
 conditions  of  the  people  in  the  coun-
 try  and  they  are  interesteg  in  the
 development  of  the  country,  they  may
 not  give  adverse  judgements  and  say
 that  a  particular  Act  is  void.  More-
 over,  judges  in  the  Supreme  Court
 and  High  Courts  are  our  own  coun-
 try-men.  Our  own  brethren  are  sit-
 ting  there.  They  have  also  got  the
 responsibility,  like  politicians  or
 others,  to  administer  justice.  Justice,
 under  the  common  law,  is  justice  in
 personam,  that  is,  justice  between  man
 ang  man.  But  the  courts  cannot  ren-
 der  justice  to  the  society  as  a  whole,
 such  as  people  who  are  suffering  from
 poverty,  sickness,  old  age  and  people
 who  are  not  well  up  in  the  society.
 Such  people  have  to  be  looked  after
 enly  by  the  State.  I  request  the
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 courts  that  they  should  always  see
 the  case  only  on  merits  and  give  a
 judgement.  I  want  that  the  courts
 should  not,  as  a  rule,  interfere  with
 any  legislation  enacted  with  regard to  policy  matters.  The  courts  can
 give  a  different  judgement  or  versicn,
 That  is  the  case  in  Great  Britain.  In
 Great  Britain,  the  courts  do  not
 interfere  with  any  enactment  passed by  Parliament.  Parliament  js  supreme there.  They  cannot  question,  but
 they  can  go  into  the  provisiuns  of  the
 Act  enacted  by  Parliament  and  say
 whether  there  is  merit  and  whether
 there  is  a  provision  for  the  court  to
 interfere  or  not.  Regarding  the  basic
 structure,  our  Law  Minister  and  Mr.
 Swaran  Singh  have  explaineq  and
 many  Members  have  spoken.  Some-
 times.  courts  err  even  on  technical
 grounds.  I  wilk  give  one  example.
 A  piece  of  lang  was  owned  by  a
 harijan.  The  Government  saiq  that
 the  harijans  are  in  possession  of  it
 for  about  30  years  and,  therefore,  they
 must  be  given  that  land.  Some  other
 people  wanted  to  take  that  matter  to
 the  court.  Originally  it  was  allotted
 under  certain  provisions  to  somebody,
 but  later  when  the  Government  came
 to  know  that  this  particular  piece  of
 land  is  in  actual  possession  of  the
 harijans,  they  corrected  it  by  issuing
 a  Memo.  Now,  what  is  the  difference
 between  a  Memo  and  a  G.O.?  After
 all,  the  Memo  was  issued  when  there
 was  Governor’s  Rule  while  the  G.O.
 Was  issued  under  a  popular  Govern-
 ment.  But  the  wonderful  High  Court
 gave  a  judgment  against  the  Govern-
 ment,  saying  that  the  Government
 have  no  jurisdiction.  It  amounts  to
 saying  that  Government  cannot  sub-
 sequently  correct  an  error,  even  if  it
 is  technical,

 Then,  it  is  not  the  judiciary  alone
 which  is  responsible  for  the  increase
 in  litigation.  Bureaucracy  is  also
 partly  responsible.  They  do  not  take
 any  interest  in  settling  the  matter
 then  and  there.  In  the  olden  days,
 whenever  any  lawyer’s  notice  is  re-
 ceived  by  the  Government,  the  Col-
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 lector,  SDO  or  the  tehsildar  would
 immediately  go  into  it  and  see  whe-
 ther  there  is  any  ground  in  it.  Now
 they  do  not  do  that.  On  the  other
 hand,  they  come  prepared  to  chal-
 lenge  everything,  wasting  public  fund
 and  their  time.  Therefore,  the  bure-
 aucracy  is  also  partly  responsible  for
 the  unnecessary  litigation  and  increas-
 ed  expenditure,

 There  is  responsibility  on  the
 bureaucracy,  judiciary  and  Parlia-
 ment.  The  executive  system  is  not
 run  purely  by  the  bureaucrats.  The
 Members  of  Parliament.  who  are
 elected,  they  are  the  head  of  the  exe-
 cutive.  They  can  set  right  the  bureau-
 cracy  and  ensure  that  all-round  deve-
 lopment  js  achieved  by  the  country.

 SHRI  ARAVINDA  BALA  PAJANOR
 (Pondicherry):  Sir,  while  rising  to
 take  part  in  the  discussion  on  the
 Constitution  (Forty-fourth  Amend-
 ment)  Bill,  I  would  like  to  thank  you
 for  giving  me  an  opportunity  at  this
 late  hour.

 Many  Members  have  expressed  the
 view  that  this  is  a  historic  document
 which  is  going  to  change  many  things.
 We  are  going  to  change  many  more
 things  in  the  days  to  come.  Since  it
 is  a  general  discussion,  my  submis-
 sion  in  the  first  instance  js  this  is  not
 that  historical,  This  is  an  ordinary
 amendment  of  the  Constitution,  as  it
 useg  to  be  in  the  past  occasions.  Only
 one  speciality  I  coulq  see  from  the
 speech  of  our  beloved  Prime  Minister,
 Shrimati  Indira  Gandhi.  When  she
 rose,  she  said  “I  rise  with  dedication”.
 It  is  only  in  that  spirit  that  I  would
 like  to  analyse  this  piece  of  legisla-
 tion,  this  amendment  to  the  Consti-
 tution  which  is  a  dedication  to  the
 people.

 While  discussing  the  authority  of
 this  Parliament  to  amend  the  Consti-
 tution,  many  hon.  Members  quoted
 authorities  and  references  from  fore-
 ign  countries.  I  am  not  for  it.  I
 feel  that  this  country  must  lear:  to
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 imbibe  things  from  itself,  not  from
 outside,  Even  when  it  comes  to  the
 basic  structure,  it  should  be  the  basic
 structure  of  this  country  ang  not  of
 other  countries,

 Therefore,  if  we  believe  that  imme-
 diately  after  the  emergency  when  the
 life  of  Parliament  was  extended,  it
 was  duly  electeq  and  the  Members  of
 Parliament  are  rea]  Members,  then
 this  House  has  every  right  to  amend
 the  Constitution,  according  to  the
 Constitution  as  it  stands  today.  There
 cannot  be  any  two  opinions  on  this
 point.  When  this  Parliament  is  quly
 elected,  the  Members  cannot  be  quasi-
 Members;  they  are  full  Members  of
 the  real  Parliament.  Therefors,  this
 Parliament  has  every  right  to  amend
 the  Constitution.

 At  the  same  time,  some  Members
 talkeq  about  8  Constituent  Assembly.
 I  am  not  going  into  that  because  that
 is  not  concerned  with  this  amendment.

 Some  Members  said  this  must  be
 postponed.  They  speak  about  the
 voice  ang  the  will  of  the  people.
 What  is  the  will  of  the  people?  Itt
 do  not  represent  my  constituency,  the
 views  of  my  constituents,  I  have  no
 right  to  be  in  this  House.  80,  all
 Members  who  fee]  that  they  are  re-
 presenting  the  people  must  speak  out
 here  and  reflect  the  will  uf  their  cons-
 tituents,

 People  talk  about  social-economic
 changes,  the  administrative  difficulties
 that  have  crept  in  the  working  of  the
 Constitution  in  the  past  25  years  and
 the  new  articles  to  be  introduced  for
 better  administration.  Others  oppose them  for  reasons  best  known  to  them-
 selves,  But  if  some  Members  are  not
 bola  enough,—I  do  not  use  the  word
 “coward”—do  not  have  the  convic-
 tion  to  do  either,  it  is  high  time  they
 resigned  their  membership  ang  __re-
 mained  honest  to  their  conscience.

 To  use  the  common  man’s  language,
 because  it  is  his  ideals  and  aspirations
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 which  have  to  be  reflecteg  in  this
 Bill,  I  would  say  that  this  is  a  small
 and  ordinary  amendment.  I  do  not
 know  why  the  ruling  party  and  the
 Government  are  giving  it  unnecessary
 importance  ang  having  a_  discussion
 outside.  Was  such  an_  opportunity
 given  in  the  case  of  the  previous
 amendments  to  the  Constitution?  That
 is  the  reason  why  many  of  us  fail  to
 understand  the  implication,  the  neces-
 sity  or  the  importance  of  this  new
 amendment,  that  is  why  we  are  not
 considering  it  seriously.  We  must
 concentrate  on  the  articles;  instead,
 we  are  unnecessarily  arguing,  as  the
 Prime  Minisetr  correctly  pointeg  out,
 from  political  motives  on  both  sides  I
 feel  that  especially  after  the  emer-
 gency  we  must  talk  in  an  impartial
 manner.  As  Members  of  this  House.
 we  are  not  dedicated  to  a  particular
 party,  we  are  dedicated  to  the  people
 of  this  country.  We  belong  to  the
 people.  With  that  dedication  we  must
 analyse  the  clauses  of  the  Bill.  There
 was  no  necessity  for  discussion  out-
 side,  because  it  is  the  duty  of  every
 Member  of  Parliament  to  go  to  his
 constituency  and  ascertain  the  will  of
 the  people  on  important  issues  and
 reflect  them  here.

 Some  Members  raised  constitutional
 and  legal  points.  The  common  man
 is  not  interested  in  these  things.  He
 cannot  understand  the  technicalities,
 he  does  not  know  what  the  Constitu-
 tion  is.  The  Constitution  is  only  a
 document  for  the  governance  of  the
 country,  It  is  not  Ramayana  or
 Maha  Bharata  or  the  Bible  which  can-
 not  be  touched.  It  can  be  changed
 and  should  be  changed  for  the  better-
 ment  of  society.  We  need  not  tell  the

 ‘people  that.  We  are  changing  the
 Constitution,  we  need  tell  them  only
 that  we  are  going  to  do  something  to
 improve  their  position.  That  is  why
 the  hon,  Law  Minister  correctly  used
 the  phrase  “socio-economic  revolu-
 tion”,  but  I  do  not  see  what  socio-
 ecnomic  revolution  you  are  contem-
 plating  in  this  Bill  because  your
 attention  has  been  drawn  elsewhere
 because  of  extra-political  motivation.
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 You  should  take  the  paritcular  article
 and  see  whether  it  is  correctly  stated
 or  not.  For  instance,  you  want  to
 take  the  Directive  Principles  and  put
 them  in  article  31C,

 But  you  are  afraid  of  taking  away
 the  property  rights  from  the  funda-
 mental  rights  chapter.  But  one  must
 ask  for  what  reason.  It  is  a  fight
 between  the  ‘haves’  and  ‘havenots’.  It
 is  not  a  fight  hetween  one  side  and  the
 other,  but  it  is  a  fight  between  con.ra-
 dictions.  Everyone  is  _  contradicting
 himself  and  is  not  hold  enough  to  come
 forward  and  say  where  he  stands.  For
 political  reasons,  some  say  that  we
 must  remove  property  right  and  some
 others  say  that  it  should  not  be  re-
 moved.  But  the  real  question  is  one  of
 domination  by  certain  classes  over  the
 Poor  and  the  hungry  millions.

 The  Prime  Minister  had  said  that
 there  should  be  dedication.  That  is
 the  reason  why  3  rise  to  speak  on
 this  occasion,  The  Prime  Minister  of
 this  country  is  here  today,  she  will  be
 here  tomorrow  and  for  many  years,
 but  not  for  ever.  And  she  wants  to
 pass  on  this  message  not  only  to  me
 but  to  everyone.  She  says  that  we
 should  fight  with  a  sense  of  dedica-
 tion.

 Many  speakers  were  quoting  from
 the  British  and  the  American  Consti-
 tutions.  It  was  said  that  the  courts
 are  standing  in  the  way  of  social  and
 economic  changes  and  progress,  but
 how  many  referred  to  cases  other  than
 the  Golak  Nath  case,  the  Bank  Nation-
 alisation  case  and  the  privy  purses
 case?  You  have  nothing  to  say.  The
 real  impediment  is  not  that.  It  is  the
 mentality  of  the  people  of  certain  jud-
 ges  and  of  those  rich  classes  which  are
 dominating.  In  order  to  get  over  this
 difficulty,  you  have  to  do  certain  things,
 We  are  afraid  of  taking  away  property
 right  because  all  the  time  we  are  think-
 ing  of  elections  and  of  our  future.  We
 fee]  that  we  must  go  to  the  people,  say
 comething,  get  electeg  and  come  back
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 to  this  House  and  dominate  for  some
 more  years.  There  is  some  fear  that
 we  may  not  come  back  to  the  same
 place.  That  idea  should  not  be  there.
 Let  us  not  bother  about  the  elections.

 If  people  say  that  this  Parliament
 has  gone  beyong  its  power  and  is
 exercising  its  right  without  having that  right,  then  the  next  Parliament
 can  change  jt.  If  people  say  that  this
 Parliament  has  no  right,  there  will  be
 some  other  Parliament  which  will
 say  that  this  Parliament  had  never
 got  any  right,  and  that  this  Parlia-
 ment  need  not  have  amended  the
 Constitution.  Ang  that  Parliament
 can  go  back  on  what  we  do.  This  is
 the  time  for  us  to  do  some  rethinking, This  is  the  time  for  us  to  go  back  to
 our  ideals.  You  say  that  these  arti-
 cles  in  the  Constitution  are  helping
 the  High  Courts.  Sardar  Swaran
 Singh  yesterday  gave  that  explana-
 tion.  I  was  not  convinced  by  it.  We
 know  a  number  of  people  in  Govern-
 ment  service.  We  know  how  many
 of  the  people  who  speak  here  have
 contributeq  their  mite  to  analysing
 every  Article.  After  doing  this  ana-
 lysis  you  should  have  suggested  that
 there  will  immediately  be  administra-.
 tive,  labour  and  revenue  tribunals.
 Without  these  things,  it  is  no  good
 saying  that  these  are  standing  in  the
 way.  Thereby  you  are  going  to  hurt
 the  common  man.  You  are  going  to
 put  the  small  fries  in  the  jail  I  mean
 jails  outside,  not  the  normal  jails.  Ac-
 tually,  the  common  people  live  in
 slums.  They  are  the  jails  for  them.
 You  may  say  that  this  is  not  a  correct
 statement.  But  we  are  keeping  every-
 body  in  such  jails.  We  are  thinking
 that  we  have  freedom  of  expression.
 But  that  freedom  is  different.  If  we
 do  not  give  economic  independence
 they  would  not  feel  that  they  have
 gained  freedom  at  all.  But  why  are
 they  still  under  foreign  rule?

 I  am  remindeg  of  what  Bapuji  said.
 He  saiq  that  there  is  no  point  in  our
 having  political  freedom.  It  is  high
 time  we  had  economic  freedom.  I  do
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 not  feel  that  this  Bill  constitutes  a
 historical  gevelopment,  because  you
 have  not  taken  away  the  main  impe-
 diments  to  our  gaining  economic
 freedom.  You  are  concentrating  on
 three  items.  Your  first  emphasis  is
 on  jargons,  The  second  emphasis  is
 on  courts  and  their  judgments,  etc.
 Thirdly,  you  want  to  distribute  certain
 powers  between  different  bodies.

 Everybody  should  feel  that  the
 States’  rights  are  protected,  whether
 he  comes  from  one  corner  of  the  coun-
 try  or  another.  When  we  go  back,
 we  have  to  meet  Members  of  our
 Legislatures,  Ministerg  and  our  people.
 The  other  day  when  we  had  a  discus-
 sion  with  Sardar  Swaran  Singh,  he
 said  that  Centres’  properties  were  not
 looked  after  and  that  the  State  Gov-
 ernments  were  not  taking  care  of  them.
 If  there  are  such  Governments,  [
 would  say  that  it  is  not  worth  having
 them.  It  is  high  time  he  dismisses
 such  Governments  and  puts  something
 else  in  their  place.  There  cannot  be
 {wo  opinions  on  that  question.  There
 cannot  be  separate  property  belonging
 to  the  States  and  to  the  Centre.
 Everything  is  the  property  of  the
 entire  country.  That  very  concept  is
 wrong  and  that  is  why  I  say:  let  us
 look  into  these  things  with  dedication.
 Similarly,  there  cannot  be  emergency
 in  one  part  of  the  country.  If  the
 Himalayas  are  attacked,  I  must  feel
 that  my  country  is  being  attacked.  If
 Kenyakumari  suffers,  people  in  Assam
 must  feel  that  they  also  suffer.  So,  I
 feel,  if  this  Bill  is  looked  into  on  that
 line,  I  do  not  think  we  are  doing
 justice  to  it.  That  is  why  I  request
 the  Minister  of  Parliamentary  Affairs
 to  take  that  into  consideration  and
 extend  ihe  time.  Each  clause  should
 be  properly  analysed  and  considered.
 We  know,  the  majority  will  have  it.
 That  does  not  matter.  But  the  future
 generation,  the  future  courts  and  the
 future  legislators  will  see  how  we
 analysed  the  BiH  and  passed  the  Bill.
 That  will  help  us.
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 थ्रो  गेंदा  सिह  (पडरौना)  :  माननीय
 सभापति  जी,  मैं  इस  संविधान  संशोधन
 विधायक  का  स्वागत  करता  हूं।  मैं  सरदार
 स्वर्ण सह  जी  शौर  गोखले  साहब  को  मन  से
 बधाई  शर  धन्यवाद  देता  हूं।  उन्होंने  सारे
 देश  का  ध्यान  इसे  ओर  ग्राकर्बित  किया  है।
 मैं  प्रधान  मंत्री  का  नाम  इसलिए  नहीं  लेता
 हुं  क्योंकि  प्रधान  मंत्री  की  मर्जी  के  बिता
 तो  कुछ हो  नहीं  सकता  है।  उन्हीं  की  मर्जी
 से  राज  संविधान  में  परिवर्तन  हो  रहा  है
 लेकिन  गोखले  साहब  शौर  सरदार  स्वर्ण
 सिह  ने  कुछ  खास  बातों  की  तरफ  ध्यान
 दिया  है।  उन  दोनों  के  बयान  को  सुनने  के
 बाद  मुझे  लगता  है  कि  उन्होंने  27-28
 वर्षो  के  स्वराज्य  का  निशा  अच्छी  तरह
 से  देख  लिया  है।  इन  दिनों  में  स्वराज्य
 जो  पनपा  है,  स्वराज्य  ने  जिनको  पनपाया  है,
 गरीबी  के  स्तर  से  भी  नीचे  जो  लोग  हैं
 उन  सभी  का  ध्यान  उन्होंने  इस  संशोधन
 में  रखा  है।

 WAT  hrs,

 ‘(SHRI  IsHAQUE  SAMBHALE  in  the  Chair]

 सबसे  बड़ी  बात  मैं  यह  कहना  चाहेगा  कि  जो
 शासन  में  बैठने  वाले  लोग  हैं  क्या  वे  पिछले
 27-28  वर्षो  की  तरह  से  चरागे  भी  समय
 गंवायेंगे  यदि  वे  पिछले  27-28  वर्ष
 के  समय  को  देखेंगे  तो  उन्हें  मानना  पड़ेगा
 कि  हमें  जो  काम  सुपुर्द  किया  गया  था,  ग्रां घी जी
 ने  और  जवाहरलाल  नेहरू  ने  जो  काम  हमें
 सुपुर्दे  किया  था  उसको  हमने  पूरा  नहीं  किया
 है।  उस  काम  को  पूरा  न  करने  की  वजह
 से  राज  मुल्क  में  बुरी  हालत  है।  राज  मुल्क
 में  पर्सेंटेज  के  हिसाब  से  गरीबों  की
 संख्या  बढ़ी  हैया  नहीं  ?  मुल्क
 में  गरीबी  से  नीचे  के  स्तर  के  जो  लोग  थे
 उनकी  संख्या  बढ़ी  है।  यदि  उनकी  संख्या
 बढ़ी  है  तो  हमें  मानना  पड़ेगा  कि  जो  काम
 हमारे  जिम्मे  था  उसको  हमने  पूरा  नहीं  किया
 है।
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 [at  गेंद।  सिंह]

 श्री मनु,  श्राप  जानते  हैं--सारे  देश  में

 कुछ  कच्चा  माल  पैदा  करन  वाले  =  |  इन  कच्चा
 माल  तैयार  करने  वालों  से  वे  पक्का  माल
 बनाने  वाले  उस  माल  को  खरीद  कर  ले
 जाते  हैं।  यह  क्रम  शुरू  से  ही  चल  रहा  है--
 इस  क्षेत्र  में  सन  937  से  जो  जुल्म  होता  आया

 है,  वह  जुल्म  आज  भी  उसी  तरह  से  चल  रहा

 है।  आप  इस  बात  को  याद  रखिये  कि  किसान

 इस  देश  की  रीढ़  है,  लेकिन  किसान  के  दुख-दर्द
 की  परवाह  पिछले  28-30  सालों  से  हम  जिस

 ढंग  से  करते  जाए  हैं,  उस  'ग  से  नहीं  होती  चाहिये
 थी।  सी  का  यह  परिणाम  है  कि  दिन-
 प्रति-दिन  विषमता  बढ़ती  गई,  किसान  गरीब

 होता  ग्र या।  मैं  चम्पारन  और  गोरखपुर  की
 बात  कहना  चाहता  अभी  हमारे  विभूति
 मिश्र  जी  बोल  रहें  थे,  वे  चम्पा रन  से  आते

 है।  आप  को  याद  होगा--महात्मा  गांधी  जी
 ने  इस  जुल्म  के  खिलाफ  अपना  पहला  प्रयोग
 करने  के  लिये  चम्पारन  को  चुना  था  और

 अंग्रेज  उस  प्रयोग  का  ठीक  अनुमान  नहीं  लगा

 सके  थे।  जिस  का  जवाब  चौरा-चौरी'  काण्ड

 ने  दिया,  जनता  का  क्रोध  उमड़  पड़ा  था।
 आज  उस  इलाके  की  क्या  हालत  है--चीन  रमैन
 साहब,  जरा  गौर  से  देखा  जाय।  आज  हिन्दु-
 स्तान  के  किसी  कोने  में  विषमता  है  तो  वह
 उत्तरप्रदेश  और  बिहार  में  है,  ये  वे  प्रदेश  हैं---
 जिन  का  स्थान  हिन्दुस्तान  की  श्रमिक  व्यवस्था

 में  15वें  या  16वें  नम्बर पर  है।  मैं  उत्तर

 प्रदेश  के  उस  इलाके  का  रहने  वाला  हुं,  जिसे

 गोरखपुर  कहते  है,  जहां  की  पर-कैपिटा

 इनकम  हिन्दुस्तान  में  करीब  करीब  सब  से  कम

 है।  गरीबी  इस  हद  तक  है,  जिस  का
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 कोई  ठिकाना  नहीं  है।  इस  लिये  एक
 तरफ  जहां  इन  संशोधनों  के  प्रति  मैं

 खुशी  जाहिर  करता  हूं,  वहां  दूसरी  तरफ

 एक  चिन्ता  भी  जाहिर  करता  हुं।  प्रियम्बल
 में  समाजवाद  शब्द  रखा  गया  है--मुझे  बड़ी

 खुशी  हुई,  कई  भाइयों  ने  इस  का  ज़िक्र  भी  किया,
 विरोध  भी  जाहिर  किया--लेकिन  एक  बात
 साफ  है  कि  शब्द  के  वहां  रख  देने  मात्र  से
 उस  का  स्वरूप  नहीं  बदल  जायगा,  यह  तो
 बाद  में  उन  लोगों  पर  निर्भर  करता  है  जो  उस
 को  चलाने  वाले  हैं।  आज  तक  की  तो  यही
 स्थिति  है  कि  समाजवाद  के  नाम  पर  हम  को
 मिली  है--गुलामी  पूंजीपतियों  की  गुलामी
 श्रीमन्‌  मुझे  आशा  थी  कि  यह  गुलामी  हमारी
 छूटेगी  और  हमारे  गोखले  साहब  और  स्वर्ण

 सिह  जी  हम  को  यह  मौका  दे  रहे  हैं  कि  हमारी

 गुलामी  छूटे  ।  इसलिए  हम  आशा  जाहिर
 करते  हैं  कि  आगे  के  दिनों  में  जैसा  कि  प्रधान
 मंत्री  जी का  आवाहन  है,  हम  को  इस  बात  का
 ध्यान  रखना  चाहिए।

 श्रीमन्‌,  मैं  जुडीशियरी  को  बदनाम  नहीं
 करता  क्योंकि  जूडीशियरी  में  राज  भी  बहुत
 से  भ्रच्छे  लोग  हैं  और  हम  ने  आज  ही  अखबारों
 में  देखा  है  कि  कुछ  लोगों  ने  इस  संविधान  में
 परिवर्तन  का  स्वागत  किया  है।  उसमें  कुछ
 ऐसे  लोग  भी  हैं  जो  इस  देश  की  दुगंति  को

 नहीं  जानते  ।  वे  यह  नहीं  जानते  कि  इस  देश
 की  कितनी  बड़ी  संख्या  देती  की  हालत  में  है  1

 कोई  दुनियां  में  इस  बात  को  कैसे  कबूल  कर
 सकता  है  कि  जहां  पर  45  प्रतिशत  लोग
 गरीबी  के  स्तर  के  नीचे  के  हों,  बिना  खाना
 मरते  हों,  जिन  के  पास  पहनने  को  कपड़ा  नहीं
 है,  उन  के  लिए  कुछ  न  किया  जाए।  आज  यह
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 कैसे  बर्दाश्त  किया  जा  सकता  है।  हम  नहीं
 चाहते  कि  यह  जुल्म  बर्दाश्त  किया  जाए  कौर
 मैं  समझता  हुं  कि  इस  बात  को  गोखले  साहब
 और  स्वर्ण  सिह  जी  समझते  हैं  कि  आगे  के
 दिनों  में  इसके  लिए  कुछ  उपाय  करने  चाहिए  t
 मैं  इस  अवसर  पर  यह  बात  नहीं  कहना  चाहता
 हूं  कि  कौन  जुल्म  कर  रहे  हैं  लेकिन  उत्तर
 प्रदेश  और  बिहार  को  गोखले  साहब  देखेंगे
 तो  उन  को  पता  चलेगा  कि  दिन  दहाड़े  लूटने
 वाले  कौन  हैं  ।  दूसरी  जगहों  पर  तो  दिन  दहाड़े
 लूटने  वालों  को  बन्द  कर  दिया  है  लेकिन  हम
 आज  भी  लूटे  जा  रहे  हैं

 अन्त  में  इस  विधेयक  का  स्वागत  करते
 हुए  और  गोखले  साहब  शर  स्वर्ण  सिंह  जी
 को  धन्यवाद  देते  हुए,  मैं  अपना  भाषण  समाप्त
 करता  हूं  और  चाहता  हूं  कि  विधेयक  को
 जल्‍दी  से  जल्दी  पास  किया  जाए  ।  इस  के  पास
 करने  में  देरी  मत  कीजिए  ।  इसलिए  डागा
 साहब  को  सम्बोधित  करते  हुए  मैंने  उन  से
 कहा  था  कि  डागा.  साहब,  इस  को  जल्दी  पास
 होने  दें  शौर  पास  होने  के  बाद  इसके  पीछे
 पड़िए  और  इस  के  अनुसार  काम  कीजिए
 जो  काम  आज  तक  नहीं  हुआ  है  उसको  पुरा
 करने  की  पूरी  कोशिश  कीजिए  ।

 श्री  जगन्नाथ  मिश्र  (मधुबनी)  :  ऐसा
 निर्णय  था  के  हर  एक  सदस्य  को  0  मिनट
 बोलने  के  लिए  दिए  जायेंगे  लेकिन  आप  के
 पास  जितना  समय  है,  उस  में  आप  कुल  2
 सदस्यों  को  बुला  सकेंगे  और  यहां  पर  जितने
 लोग  बैठे  हैं  सभी  बोलने  वाले  हैं  7  इसलिए
 मेरा  आग्रह  यह  है  कि  r0  मिनट  को  घटा  कर
 आप  5  मिनट  कर  दी  जिए  और  दूसरों  को  अगर
 मंजूर  न  हो,  तो  मुझे  आप  मौका  दीजिए,  मैं
 केवल  5  मिनट  ही  लूंगा  ।

 8  hrs.
 SHRI  y  8,  MAHAJAN  (Buldana):

 If  the  time  is  not  rationed  out  many
 Members  will  not  be  able  to  partici-
 pate  in  the  debate,
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 श्री  शंकरदयाल  सिंह  (चतरा)  :  सभा-
 पति  जी,  पांच  मिनट  उन्होंने  कहा  है,  उनका
 पांच  मिनट  हम  को  दे  दीजिए,  हमारा  पन्द्रह.
 मिनट  हो  जायगा  |

 सभापति  महोदय  1  यह  सब  जानते  हैं  कि
 डिस्कशन  इम्पार्टेट  है।  लोगों  की  ख्वाहिश  ही
 नहीं  बल्कि  लोगों  के  बोलने  की  जरूरत  भी
 है  ।  मैं  समझता  हूं  कि  इसको  पांच  मिनट
 या  छः:  मिनट  मत  करिए,  इसे  अप डू  टेन  मिनट
 रहने  दीजिए  यह  मेम्बर  पर  है  कि  वह  जल्दी
 अपनी  स्पीच  खत्म  कर  दे

 SHRI  RANABAHADUR-  SINGH
 (Sichi);  Mr.  Chairman,  Sir,  4  support
 this  Bill  for  the  amendment  of  the
 Constitution,  because  as  far  as  I  can
 see  with  my  limiteq  knowledge  of
 constitutional  law,  it  opens  up  a  new
 avenue  in  our  democratic  set-up  and
 constitutionality.  A  process  which  had
 started  in  the  thirties,  when,  for  the
 first  time,  in  a  democratic  society,  the
 principle  of  laissez  faire  was  shackled
 by  the  social  control  of  the  new  deal
 in  the  USA,  has  found  final  flowering
 in  our  democratic  set-up  by  this
 amendment.  To  my  mind,  by  virtue
 of  giving  the  central  pivotal  place  to
 the  Directive  Principles  over  the  res-
 trictions  or  the  reservations  set  by  the
 Fundamental  Rights,  we  have  made  a
 break-through  and  this  break-through
 will  eventually  reflect  upon  the  demo-
 cratic  set-up  of  all  the  countries  which
 are  following  this  particular  method
 of  Government,

 This  is  an  unprecedented  exercise
 .and  by  virtue  of  the  fact  that  our
 democracy  encompasses  six  hundred
 million  people,  this  brave  attempt,  this
 brave  experiment  is  really  colossal
 The  logistics  of  trying  to  take  out
 more  than  three  hundred  million  peo-
 ple  from  their  poverty,  undoubtedly,
 must  have  been  the  basis  on  which
 the  process  to  remodel  our  democracy,
 to  give  these  people  a  central  place  in
 our  democratic  set-up  has  been  neces-
 sitated.  I  feel  that  this  is  an  experi-
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 ment  which  hag  never  been  tried
 before.  Democracy  has  all  along  been
 there,  democracy  has  always  given
 equality  to  people  before  law,  but  for
 the  first  time,  democracy  is  stooping
 down  to  help  the  poor  man  who  is
 incapable  of  helping  himself.  When
 you  say  that  the  State  will  look  after
 that  person  who  does  not  have  the
 inherent  capacity  to  go  to  a  court  of
 law,  you  are  breaking  new  grounds
 and  I  welcome  this.  By  doing  this,
 you  are,  for  the  first  time,  helping  that
 major  portion  of  polity,  which  though
 according  to  law  was  entitled  to  free-
 dom  before  law,  was  entitled  to  an
 equal  opportunity  for  industry,  for
 development,  etc.  but  was  not  able  to
 take  full  advantage  of  that.  Now,  the
 State  hag  been  put  to  the  service  of
 those  persons,  And  I  welcome  this
 and  I  congratulate  our  Law  Minister
 for  having  broken  this  new  ground.
 May  be  for  the  first  time  in  the  world
 in  spite  of  the  fact  that  there  are
 democracies  that  are  older  than  us,
 but,  probably  the  almost  awful  logis-
 tics  that  confront  our  government  in
 providing  a  better  life  to  the  poor  has
 forced  our  hand  and  it  is  welcome.

 There  is  another  thing  that  I  would
 like  to  mention  what  makes  me  to  say
 that  I  support  this  measure.  And  that
 is  that  long  time  back  Aristotle  wrote
 that  the  Constitution  is  the  determina-
 lion  of  the  end  of  each  community.
 When  we,  by  virtue  of  this  amend-
 ment,  try  to  give  a  preponderance  to
 the  Directive  Principles  over  the
 Fundamental  Rights,  we  are  now  in-
 dicating  the  direction  and  the  deter-
 mination  of  the  end  of  our  community
 finally  and  for  everyone  to  see.  It  can
 very  well  mean  hopefully  the  end  of
 the  confrontation  with  the  judiciary
 too  because  if  they  were  able  to  see
 the  writings  on  the  wall,  they  would
 now  know  the  direction  of  this  com-
 munity  that  the  direction  of  the  Indian
 people  has  been  set,  that  once  the
 Directive  Principles  find  the  prepon-
 derance  that  is  their  right,  over  the
 fundamental  rights,  it  would  no  longer
 trouble  the  Judges  to  see  if  a  certain
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 fundamental  right  stands  in  the  way
 of  the  general  direction  that  the  com-
 munity  wants  to  go,  that  fundamental
 right  would  no  longer  remain  an
 obstacle.

 Because  the  fundamental  rights  have
 now  been  subjugated  to  the  Directive
 Principles,  the  question  of  the  right
 to  property  is  now  academic.  The
 way  has  been  cleared.  It  will  only
 depend  on  how  necessary  it  is.  Just
 as  our  Prime  Minister  said  emphati-
 cally,  the  right  to  property  for  the
 smal]  person  has  got  a  different  con-
 notation  and  a  different  meaning,  but,
 once  the  Directive  Principles  have  a
 greater  strength  than  the  fundamental
 rights,  then  the  question  of  property
 will  no  longer  stand  in  the  way  of
 the  community.

 As  far  as  the  question  of  the  right
 of  this  Parliament  to  carry  out  these
 amendments  is  concerned,  sovereignty
 is  an  immaculate  conception  and  once
 the  Constitution  provides  for  the  ex-
 tension  of  the  life  of  a  Parliament,
 the  sovereignty  being  immaculate,  is
 complete  and  there  is  no  question
 about  this  at  all.

 Now,  I  will  end.  Because  you  have
 been  kind  enough  to  give  me  time.  I
 will  not  impose  myself  on  your  kind-
 ness.  I  will  only  say  this  in  ending,
 that  it  befits  the  genius  of  this  coun-
 try  to  finally  subjugate  the  State  to
 the  service  of  the  small  man  because
 this  country  has  all  along
 found  its  greatest  strength  and  its
 direction  by  that  simple  principle:

 सम॑  सबे धू  भूतेषु  तिष्ठा  परमेश्वर  :

 शी  शंकर  देव  (बीदर)  :  जो  लोग

 प्वाइंट्स  देना  चाहते  है  ओर  पांच  मिनट  के

 श्रीधर  अपने  प्वाइंटस  दे  सकते  है  उनको  चांस

 हर  हालत  में  मिलना  चाहिये  ।
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 सभापति  महोदय  :  कोई  मेम्बर  है  जो

 प्वाइंट्स  नहीं  देता  है  ?

 श्री  नवल  किशोर  सिंह  (मुज़फ़्फ़रपुर)  :

 सभापति  महोदय,  मुझे  इस  संविधान  संशोधन
 विधेयक  का  स्वागत  करते  हुए  बड़ी  प्रसन्नता

 हो  रही  है।  कांग्रेस  ने  अपने  977  के  चुनाव
 घोषणापत्र  के  14वें  परे  में  जनता  के  साथ
 बादा  किया  था  कि  समाज  की  आधिक  और
 सामाजिक  दशा  सुधारने  के  मार्ग  में,  उसके
 उत्थान  के  मार्ग  में  नतिनी  भी  संवैधानिक  बाधा यें
 होंगी  उनको  वह  दूर  करेगी।  उसके  बाद
 अखिल  भारतीय  कांग्रेस  कमेटी  की  जो  बैठक

 हुई  दिल्लो  में  उस  में  भी  हम  लोगों  ने  एक
 प्रस्ताव  के  मसौदे  में  ऐसा  ही  वादा  किया  था  ।
 एक  बड़ी  हद  तक  अपने  उस  वायदे  को  हम
 पूरा  कर  रहे  हैं  कौर  अपने  इरादे  को'  स्पष्ट
 कर  रहे  हैं।

 संविधान  के  ढ़ांचे  के  सम्बन्ध  में  अ्रक्सर
 चर्चा  की  जाती  है  और  अपनी  अपनी  दृष्टि

 “से  और  नजरिये  से  लोग  उसके  सम्बन्ध  में
 कुछ  विवरण  देते  हैं  Y

 मेरी  दृष्टि  से  हमारे  स ंविधान  के  तीन  मुख्य
 ढ़ांचे  हैं।  एक  है  बालिग  मताधिकार,  दूसरा
 है  कालबद्ध  चुनाव  और  तीसरा  है  गुप्त  स्वतंत्र
 मतदान  a  ये  तीन  ऐसे  स्रोत  हैं  हमारे  लोक-
 तांत्रिक  संसदीय  संविधान'  के,  जिनके  पुरा
 होने  पर  जो  संसद  निर्वाचित  होती  है,  वह
 पूरी  तरह  से  सक्षम  है  कि  जो  परिवर्तन  समाज
 में  करना  चाहे  वह  करे।

 एक  जमाना  था,  जब  i949  कौर  95]
 के  बीच  -में  हमारा  संविधान  बना  था  ।  उस
 समय  देश  में  एकता  की  श्रावश्यकत्ा  थी  और
 प्रगति  के  लिये  क्षमता  को  संग्रह  करने  की
 आवश्यकता  थी।  उस  समय  यह  श्रनिवायंता
 थी।  उस  समय  जो  संविधान  हमने  बनाया,
 वह  उसके  अवरूप  था,  लेकिन  संविधान  देश

 _»  KARTIKA  5,  898  (SAKA)  (44th  Amdt.)  झा  490

 का  राजनीतिक  आवरण  होता  है।  जब  परिवेश
 बदलते  हैं,  तो  उस  शरावरण  को  बदलना  पड़ता
 है।

 हमारा  'राष्ट्र-पुरुष  947  से  लेकर  95
 तक  अपने  शैशव  काल  में  था।  राज  हम  इस
 बात  को  मान  सकते  हैं  कि  हमारा  राष्ट्र
 पुरुष  बालिग  हुआ  है,  परिस्थितियां  शौर
 अनिवायंताएं  बदल  गई  है।  हमा  सामने
 नये  आदर्श,  नये  तकाज़े  कौर  नई  चुनौतियां  हैं  tT
 जब  आवश्यकताएं  बदली  हैँ  तो  नये  श्रीराम
 भी  उजागर  हुए  हैं  कौर  अरब  हमें  तरह-तरह
 के  परिवर्तनों  की  आवश्यकता  का  अनुभव  हो
 रहा  है।  मैं  समझता  हुं  कि  इस  सत्य  को
 स्वीकार  करने  में  हमें  कोई  हिचक  नहीं  होनी
 चाहिये  t

 संविधान  बदलने  के  जो  हम  काम  करते
 हैं,  उसमें  हमारे  आलोचक,  खासकर  पश्चिमी
 लोकतंत्र  के  हमारे  आलोचक  बड़ी-बड़ी  कदू-
 आलोचना  करते  हैँ।  मुझे  एक  प्रलोभन  हो
 रहा  है,  जिस  में  रोक  नहीं  सकता  हूं  ।  अ्रमेरिकन
 कांस्टीट्यूशनल  के  जो  फाउंडर  फ़ादर  थोमस
 जेफ़रसन  थे,  उन्होनें  जो  कहा  था,  उसे  में
 उक्त  करना  चाहता  हूं  ।  यह  मैं  इसलिये  उदित
 कर  रहा  हुं  के  हमारे  देश  में  कुछ  इसी  तरह  की
 भावनाएं  उभरती  हैं,  शर  यही  भावनाएं
 अमेरिका  में  भी  संविधान  बनाने  के  समय  में
 थीं।

 “Some  men  look  at  the  Consti-
 tution  with  sanctimonious  reverence
 and  deem  them  like  the  art  of  the
 covenant  too  sacred  to  be  touched.
 Each  generation  has  a  right  to
 choose  to  itself  the  form  of  Govern-
 ment  it  believes  to  be  most  pro-
 motive  of  its  happiness.  A  solemn
 opportunity  of  doing  this  every
 19/20,  years  should  be  provided  by
 the  Constitution  itself.”
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 ये  थामस  जेफ़रसन  के  वाक्य  हैं।  राज  हमारे
 देश  के  बसने  वाले  60  करोड़  नागरिक  एक
 नई  जिन्दगी  के  लिये  आतुर  हैं।  वह  अपनी
 कायिक,  सामाजिक  और  आधिक  उन्नति
 की  राह  खोज  रहे  हैँ।  यह  उत्तरदायित्व
 इस  निर्धन  लोगों  के  देश  में  समाज  का  है  कि
 वह  ऐसे  राज्य  को  बनावे  भर  उस  रास्ते
 को  बनावे  |

 मौलिक  अधिकार  की  चर्चा  बहुत  होती
 है।  विचारशील  व्यक्ति  श्रौर  समाज  के
 अधिकार  हैं  उसमें  जहां  तक  लोकतांत्रिक
 व्यवस्था  है,  वहां  किसी  न  किसी  प्रकार  का
 एक  समझौता  करना  पड़ता  हैं  और  मैं  इस
 संविधान  संशोधन  विधेयक  को  उसी  समझौते
 के  रूप  में  मानता  हूं  1

 संविधान  में  व्यक्ति  के  वैयक्तिक  भ्र धि का रों
 के  साथ  साथ  उस  के  सामाजिक  अधिकारों  की
 रक्षा  करने  का  भी  यत्न  किया  गया  है,  क्‍योंकि
 सामाजिक  भ्रधिकार  भी  प्रकारांतर  से  व्यक्ति
 के  ही  अधिकार  हूँ  ।  उन  दोनों  में  कोई  संघर्ष
 हैं;  ऐसा  नहीं  मानता  हुं।'

 इस  बात  का  प्रावधान  किया  जा  रहा  हैं
 कि  'राष्ट्र-द्रोही  कार्यवाहियों  के  खिलाफ

 कानून  बनाये  जायेंगे  ।  मगर  इन  कानूनों  को
 बनाने  का  अधिकार  इस  संसद्‌  को  है;  राज्यों
 को  नहीं  7  और  फिर  जब  वे  कानून  बनेंगे,
 और  व्यक्तिगत  मामलों  में  लागू  होंगे;  तो  उन
 पर  निर्णय  देने  का  अधिकार  भी;  जहां  तक
 मैं  सामना  हं  न्यायपालिका  को  दिया  गया  हैं  1
 इस  लिए  इस  को  ले  कर  जो  तूफान  खड़ा  करने
 की  कोशिश  की  जा  रही  हैं,  वह  व्यर्थ  हैं  ।

 यह  बड़ी  खुशी  की  बात  हैं  कि  निदेशक
 सिद्धांतों  में  निःशुल्क  कानूनी  सहायता  का
 प्रावधान  किया  गया  हैं  ।  लेकिन  मेरे  कुछ
 मित्रों  न ेयह  ठीक  ही  कहा  हैं  कि  उस  में  स्पष्ट
 रुप  से  यह  कहा  जाना  चाहिए  कि  न्याय  में
 विलम्ब  को  रोका  जायेगा  जब  चूकि
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 एडमिनिस्ट्रेशन  आफ  जस्टिस  समवर्ती  सूची
 में  रखा  जा  रहा  है,  इस  लिए  इस  बात  को
 निदेशक  सिद्धांतों  में  समाविष्ट  करने  में  कोई
 कठिनाई  नहीं  होनी  चाहिए  ।

 जहां  तक  देश  में  बेकारी  का  प्रश्न  है,
 हमारे  संविधान  में  निदेशक  सिद्धांतों  की  पहली
 पंक्ति  के  बड़े  सुन्दर  शब्दों  में  उस  का  जिक्र
 आया  हैं,  लेकिन  वह  जिक्र  बड़े  ही  प्रकारांतर
 से  आया  हैं,  सीधा  नहीं  1  मैं  समझता  हूं  कि
 मौजूदा  परिस्थिति  में  बेकारी  की  समस्या  के
 हल  का  निर्देशन  स्पष्ट  रूप  से  हमारे  निदेशक
 सिद्धांतों  मे ंलिखा  जाना  चाहिए

 संशोधन  विधेयक  में  जो  मौलिक  कर्तव्य
 दिये  गये  है,  मैं  उन  का  बहुत  स्वागत  करता  हूं  ।
 अधीन  मंत्री  न ेठीक  ही  कहा  |  कि  ये  करतें व्य  तो
 शुरू  में  ही  लिखे  जाने  चाहिए  थे।  माननीय
 सदस्य,  श्री  सादे,  को  उन  में  से  एक  जश  सुन्दर
 जगता  है,  लेकिन  मुझे  दूसरा  अंश  सब  से  सुन्दर

 जगता  हु  और  मैं  समझता  हूं  कि  उस  को  प्रथम
 स्थान  पर  रखना  चाहिए  ।  वह  इस  प्रकारहे  ॥

 “to  cherish  and  follow  the  noble
 ideals  which  inspired  our  national
 struggle  for  freedom.”

 यह  वह  जमाना  था,  जब  हिन्दुस्तान  का  मनुष्य
 महात्मा  गांधी  के  नेतृव्य  में  भ्र पनी  सबसे  बड़ी
 ऊंचाई  पर  पहुंचा  था  ।

 इस  बात  की  आलोचना  की  जाती  हैं  कि
 स्पष्ट  रुप  से  यह  प्रावधान  किया  जा  रहा  हैं
 कि  राष्ट्रपति  को  मंत्रि-मण्डल  की  राय  माननी
 पड़ेगी  ।  वास्तव  में  अनेक  अवसरों  पर  यह  बात
 स्पष्ट  की  जा  चुकी  हैं,  लेकिन  भविष्य  में  किसी
 विवाद  के  उठने  से  बचने  के  लिए  ऐसा  लिखना
 आवश्यक  हूँ  |

 यह  भी  एक  सुन्दर  बात  है  कि  केन्द्रीय
 कानूनों  की  वैधता  की  जांच  करने  का  अधिकार
 केवल  सर्वोच्च  न्यायालय  को  दिया  गया  है,
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 क्योंकि  हमारे  देश  में  अनेक  उच्च  न्यायालय

 है  भ्र ौर  वे  अलग  ग्रहण  फैसले  कर  सकते  हैं  |

 प्रशासकीय  ट्रिव्यूनलों  की  संख्या  बड़ी

 होगी  ।  मैं  चाहता  हूं  कि  विधि  मंत्री  विचार
 करें  कि  क्‍या  उच्च  न्यायालयों  को  भी  उन
 की  अपीलें  सुनने  का  अ्रधिकार  नहीं  दिया  जा
 सकता  है  ।

 शिक्षा  और  चवन  को  भी  समवर्ती  सूची
 में  रखा  गया  है  हमा  रे  देश  में  कृषि  और  सिचाई
 का  विषय  इतना  प्रमुख  है  ।  इसलिए  मेरी
 समझ  में  नहीं  ग्राता  है  कि  कृषि  और  सिंचाई
 को  सभवर्ती  सूची  में  क्‍यों  नहीं  रखा  जा  रहा  है  1

 इस  बात  को  भी  आलोचना  को  जा  वर्ही
 हैं  कि  संसद्‌  की  बढी  हुई  अवधि  में  यह  संशोधन
 किया  जा  रहा  है।  लेकिन  हमारे  देश  में  जो
 परिस्थिति  है,  उस  में  इस  बात  का  विवेक  करना
 श्कील  हैं  कि  संसद्‌  की  बढी  हुई  ग्रवधि  में
 क्या  किया  जाए  और  मूल  अवैध  में  क्या  किया
 जाये  t  यद्यपि  हमारा  देश  आशिक  दृष्टि  से
 पहले  से  ज्यादा  सक्षम  हैं,  लेकिन  आर्थिक  संकट
 जैसा  का  तैसा  बना  हुआ  है।  रिज  बैंक  की
 रिपोर्ट  और  भ्रथ॑ं-शास्त्रियों  की  राय  को  पढने
 से  4ह  बात  मालूम  हो  जाएगी  ।  इस  लिए
 इस  अवधि  में  यह  कार्य  किया  जा  रहा  हैं,
 इस  का  मैं  स्वागत  करता  हूं

 मैं  इस  विधेयक  का  सियेन  करता  हूं  ।

 क्रो  शंकर  दयाल  सिह  (चतरा)  ॥  सभापति
 महोदय,  पहले  तो  मुझे  दो  जरुरी  बातें  कहनी
 है  ।  एक  वात  में  यह  कहना  चाहता  हुं  कि
 हम  लोगों  को  अंग्रेजी  और  हिन्दी  के  बिल  की
 जो  प्रतियां  दी  गई  हैं  लगता  हैं  कि  दोनों  दो
 तरह  की  चीजें  हैं  या  तो  अनुवाद  ठीक  नहीं
 हैं  या  जो  हिन्दी  के  रुप  को  बनाते  है  उन्होंने
 अंग्रेजी  के  उन  लफ्जों  को  नहीं  समझा  हैं  t
 मैंने  जो  अपना  हिन्दी  का  भाषण  तैयार  किया
 हैं  और  अपने  अमेंडमेंट्स  दिए  है  वह  हिन्दी
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 की  प्रति  को  पढ  कर  दिए  है  थोड़ा  बहुत
 हिन्दी  का  ज्ञान  में  भी  रखता  हुं  लेकिन  यह

 कदेसा  अनुवाद  हैं  कि  जो  न  मैं  समझ  सका  न
 कोई  प्रोफेसर  समव  सका,  पो  ७एच  ०डी०  के  पास
 गया,  वह  भी  नहीं  समझ  सका  और  जिन्होंने
 अनुवाद  किया  हैं  वह  भी  नहीं  समझा  पके
 होगे  ।  इसलिए  बागे के  लिए  में  एक  बात
 यह  जे  करना  चाहता  हूं  कि  जो  भो  अनुवाद
 की  भाषा  हो  वह  सरल  हो,  अंग्रेजी  के  भी
 जो  कामन  शब्द  हों  उ।  को  दे  दिया  जायें
 बजाय  इसके  कि  इस  को  बहुत  अधिक  विलष्ट
 बनाया  जाए  ।

 न  एम  रामगोपाल  र्ड्ट  /  इसमें  मेरी
 एक  तरमीम  हैं  कि  पहले  ज़िन्दों  में  बनाना
 चाहिए  श्र  फिर  उसका  जर्जरता  अंग्रेजी
 में  करना  चाहिए

 1 ह  शंकर  दयाल  सिह  :  यह  बिलकुल
 ठीक  कह  रहे  हैं  |

 संविधान  के  संशोधनों  पर  तीन
 दिनों  से  हम  बहस  करते  शारीहे  हैं
 जो  कुछ  भी  इस  में  संशोधन  करने  हैं  वह  हम
 कर  लेगे  ।  हमारा  जैसा  संविधान  अभी  था
 वह  भी  एक  पवित्र  संविधान  था  जिसे  बड़ी
 मेहनत  के  साथ  हमारी  संविधान  सभा  ने
 तेयार  किया  था  ।  हम  तो  यह  कहना  चाहते  हैं
 कि  इस  संविधान  के  प्रति  अगर  भारतीय  जनता
 के  मन  में  हम  ने  निष्ठा  और  मर्यादा  की  भावना
 कायम  नहीं  की  तो  फ़िर  उस  का  कोई  बहुत
 ही  उपयोगी  अर्थ  नहीं  निकेलगा  ।  देश  में  जिस
 तरह  से  रामायण,  गीता,  कुरान,  बाइबिल
 वर्ग रह  के  बारे  में  इज्जत  और  प्रतिष्ठा  है  देश
 की  जनता  को  उसी  तरह  की  प्रतिष्ठा  इस
 संविधान  के  प्रति  रखनी  होगी  ।  इसलिए  मैं
 यह  कहना  चाहता  हुं  कि  आप  इस के  प्रति  पहले
 तो  निष्ठा  जागृत  कीजिए  जिस  से  देश  के
 नागरिक  इस  बात  को  समझ  सके  कि  हमारे
 जीवन  में  संविधान  का  क्‍या  महत्वपूर्ण  स्थान
 है  और  इस  के  लिए  जनता  और  नागरिक
 दोनो  की  कोटी  को  आप  अलग  रख  कर  सोचिए  |
 जनता  कोई  भी  हो  सकता  है,  हमारे  यहां  कोई
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 [श्री  शंकर  दयाल  सिंह]
 बाहर  का  विदेशी  आदमी  माथा,  कहीं  चला
 गया,  यह  भी  जनता  का  एक  अंग  है  लेकिन
 नागरिक  हमारा  वह  है  जिस  को  कि  मत  देने
 का  अधिकार  है  कौर  उस  को  कम  से  कम  यह
 ज्ञान  हो  कि  हमारा  संविधान  क्या  कहता  है  |
 इसीलिए  आपने  जो  नया  चेप्टर  बनाया  है
 मूल  कर्तव्यों  का  उस  सम्बन्ध  में  यह  कहना
 चाहुंगा कि  सारे  स्कूलों,  कालेजों  शर  विद्यालयों
 में  आवश्यक  रुप  से  उस  की  पढाई  होनी  चाहिए  ,
 सब  जगह  वह  टंगा  रहना  चाहिए  जिस  से  लोगों
 कोर्स  का  ज्ञान  रहे  t

 चूंकि  दस  मिनट  में  अपनी  बात  मुझे
 कहनी  है  इसलिए  में  केवल  मूल  मूल  बातें
 कहना  चाहूंगा  ।  हमारे  कानून  मंत्री  गोखले
 जी  ने  जो  मूल  गतंव्य  यहां  पर  जोड़े  हैं  उन  में
 पहला  क्‍या  है  ?  संविधान  का  पालन  और  उस  के
 श्रादशों,  संस्थानों,  राष्ट्र  ध्वज  और  राष्ट्र
 शान  का  चादर  करें  ,  मैं  बड़े  ही  अदब  के
 साथ  कहना  चाहता  हुं  कि  जहां  भाप ने  राष्ट्र
 ध्वज  कौर  राष्ट्र  गान  की  बात  कही  है  वहीं
 श्राप  को  राष्ट्रीय  भाषा  की  बात  भी  कहनी
 चाहिए  ।  आप  ने  नेशनल  ऐथंम  कहा,  उस  के
 साथ  साथ  नेशनल  फ्लैग  कहा  तो  नेशनल
 लैंग्वेज  क्यों  नहीं  रखा  जब  कि  भारत  का
 संविधान  यह  कहता  है  अनुच्छेद  343  में
 कि  संघ  की  राज  भाषा  हिन्दी  और  लिपि
 नागरी  होगी  ।  यह  मैं  नहीं  कह  रहा  हूं  ।
 यह  तो  संविधान  में  दिया  हुआ  है  i  या  तो  इस
 को  डिलीट  कर  दीजिए  कौर  नहीं  अगर  इस
 को  रख  रहे  हैं  तो  मूल  कर्तव्यों  में  आप  को
 इसे  भी  जोड़ना  बहुत  भ्रावश्यक  है

 मुझे  बहुत  दुख  के  साथ  यह  कहना
 पड़ता  है  कि  कल  जज्ब  फ्रेंक  एंथोनी  साहब
 बोल  रहे  थे,  आज  वह  यहां  हैं  नहीं  लेकिन
 वह  इस  सदन  के  एक  सदस्य  हैं,  जब  वह
 बोल  रहे  थे  तो  ऐसा  लग  रहा  था  कि

 हाउस  साफ़  लाइंस  या  हाउस  फ़
 का सन्स  का  कोई  सदस्य  बोल  रहा  हो।
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 अंग्रेजी  की,  एक  विदेशी  भाषा  की  कोई

 वकालत  करे  और  भारतीय  भाषा झ्र ों  को

 उपेक्षा  की  दृष्टि  से  देखे  यह  किसी  को

 सझ  नहीं  होगा  ।  हम  यह  मानते  हैं  कि

 भारत  की  सभी  भाषाएं  लें  फलें  चाहे  वह

 उड़िया  हो,  मलयालम  हो  या  तेलगू  हो,
 सब  को  स्थान  मिलना  चाहिए  और  हिन्दी
 को  भी  मिलना  चाहिए।  लेकिन  एक  विदेशी

 भाषा  की  जब  हम  वकालत  करते  हैं  तो  मुझे

 ऐसा  लगता  है  कि  जिस  व्यक्ति  ने  इसकी

 वकालत  की  उस  का  दिमाग  अभी  भी  प्राय

 यहीं  है  और  अभी  भी  वह  उसी  रूप  में  सोचता

 हैं।  इसलिए  मैं  यह  कहना  चाहता  हूं.  कि  एक

 जो  यह  साजिश  चल  रही  है  कि  एट्य  शेड्यूल
 में  अंग्रेजी  को  भी  हम  रख दें  यह  कभी  नहीं

 होना  चाहिए  ।  इस  से  हमारा  संविधान

 अ्रपमानित  हो  जाएगा  ।

 सभापति  जी,  जहां  तक  अमेन्‍्डमेन्ट्स  की

 बात  है,  जहां  तक  मुझे  याद  है,  मुझे  माफ़-

 करेंगे  हमारे  कानून  मन्त्री  जी,  संविधान  सभा  में

 सात  हजार  से  अ्रधिक  अमेन्‍्डमेन्ट्स  शाये  थे

 जिनमें  दो  हजार  से  अधिक  यहां  पर  पेश  किए

 गए  थे  ।  हम  जानते  हैं  यहां  6  सौ  8  सौ

 प्रमेंडमेन्ट्स  आगे,  हमसे  कहा  जायेगा  तो

 हम  वापिस  कर  लेंगे  लेकिन  एक  बात  मै

 जरूर  कहना  चाहूंगा  कि  हमार  ला  मिनिस्टर

 सरदार  स्वर्ण  सिह  भ्र ौर  दूसरों  ने  बैठकर

 इतनी  मेहनत  से  इस  को  बनाया  होते  उसमें

 इस  तरह  की  बातें  जरूर  रखें  जिससे  कि

 वास्तव  में  हमारा  यह्‌  जनता  के  लिए  जनता  के

 द्वारा  प्रतिपादित  संविधान  बन  सके  ny
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 में  एक बात  की  ओर  भझ्रापका  ध्यान
 दिलाना  चाहता  हूं  ।  आपने  कहा  है  कि  उद्योगो  में
 श्रमिकों  को  भागीदार  या  साझीदार  का  हक
 मिलेगा।  आपने  प्रौद्योगिक  श्रमिकों  को  तो
 ले  लिया  है  लेकिन  इस  देश  में  इतनी  बड़ी  संख्या
 में  जो  खेतिहर  मजदूर  हैं  उनका  क्‍या  होगा  ?

 औद्योगिक  श्रमिकों  की  संख्या  एक  करोड़  या

 डेढ़  करोड़  होगी  लेकिन  खेतिहर  मजदूरों  की
 संख्या  लगभग  सात  करोड़  है  1  खेतिहर
 मजदूरों  के  सामने  सबसे  बड़ी  समस्या  यूनतम
 मजदूरी  की  है  ब्र  साथ  साथ  उनको  काम  की
 गारंटी  भी  नहीं  है।  आपने  धारा  9  में
 कहा  है  :

 “43क-राज्य  उपयुक्त  विधान  द्वारा  या
 किसी  अन्य  प्रकार  से,  किसी  उद्योग  में
 लगे  हुए उपक्रमों,  स्थानों  भ्रमणा  ग्रन्थ
 संगठनों  के  प्रबन्ध  में,  कलाकारों  का  भाग
 लेना  सुनिश्चित  करने  के  लिए  कदम
 उठायेगा  ।”

 आपने  उन  मजदूरों  की  बात  तो  कही  है  जिनकी
 संख्या  एक  करोड़  है  लेकिन  बेचारे  खेतिहर
 ग्रामीण  मजदूर  जिनके  पास  कोई  साधन  नहीं
 है  ,  जो  संगठित  नहीं  हैं,  जो  अपनी  बातें.  शहरों
 तक  पहुंचा  नहीं  सकते  हैं  ,  भ्रखबारों  में  जिनकी
 बातें  शा  नहीं  सकती  हैं,  जिनका  कोई  संघ
 नहीं  है,  कोई  यूनियन  नहीं  ह ैउनकी  बात  कौन
 करेंगा  ?  बीस  सुतरी  कार्यक्रम  में  प्रधान  मंत्री
 जी  ने  पहली  बार  उनकी  बात  कही  है।
 नरौरा  कम्प  में  पहली  बार  उनकी  बात  उठाई
 गई  और  आज  उनकी  बातें  हर  जगह  कही  जाती
 हैं  |  इसलिए  आपकों  इस  संशोधन  में  भी
 रखना  होगा  कि  खेतिहर  मजदूरों  की  मजदूर  गे
 तथा  रोजगार  की  गारन्टी  प्रदान  की  जायेगी  ।

 सभापति  जी,  इस  संशोधन  के  द्वारा  सेवी-
 धान  में  बहुत  अच्छी  बातें  जोड़ी  जा  रही  हैं।
 इसमें  जो  निःशुल्क  कानूनी  सहायता  की  बात
 कही  गईं  है  वह  ग  गबाँ  के  लिए  बहुत  फ़ायदे-
 मन्द  है।  लेकिन  इस  संबन्ध  में  में  आपसे  झन  रोध

 करना  चाहता  हूं  कि.  जो  निःशुल्क  सहायता  देने  की
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 बात  है  उसमें  कहीं  ऐसा  न  हो  कि  ऐसे  वकीलों
 को  उन  गरीबों  के  मुकदमें  दे  दिये  जायें  जो
 हारते  ही  चले  जायें।  इसलिए  जरा  इस  बात
 की  शोर  भी  आपको  ध्यान  रखना  होगा  ।

 एक  बात  मैं  और  विनीत  स्वर  में  कहना
 चाहता  हुं  कि  संविधान  की  धारा  343  और
 35  में  हिन्दी  और  देवनागरी  को  एक  स्थान

 दिया  गया  है  लेकिन  कार्य  रुप  में  उसका  पालन
 कभी  नहीं  होता  है।  हमने  हिन्दी  को  राज-
 भाषा  मान  लिया  और  देवनागरी  को  लिपि  मान
 लिया  लेकिन  जब  तक  उसका  व्यवहार  सरकारी
 अ्रधिकारियों  और  मंत्रियों  की  ओर  से  नहीं  होगा
 तब  तक  नीचे  के  स्तर  पर  कंसे  हो  सकता  है  ?
 जब  आप  संविधान  बनाते  हैं  तो जब  संविधान  के
 नियमों  की  रक्षा  श्रान्त  और  हम  करेंगे  तभी
 सामान्य  जनता  भी  करेंगी।  मैं  कहना  चाहता
 हूं  कि  बुद्धिजीवी  ही  सभी  चीजों  के  ठेकेदार  नहीं
 हैं  ।॥  जो  सामान्य  आदमी  है  वही  सामान्य
 आदमियों  की  समस्या झ्र ों  को  समझता  है  t
 जो  बुद्धिजीवी  होते  हैं  वे जटिलता  पैदा  करते
 हैं  जिससे  गरीब  आदिमयों  की  उपेक्षा  होता;  है।
 अभी  हमारे  विभूति  मिश्र  जी  बड़े  दर्द  क ेसाथ
 बोले,  हरीसिंह  जी  भी  दर्द  के  साथ  बोल  रहे
 थे  और  हमारे  श्री  रामगोपाल  रेड्डी  भी
 उस  दर्द  के  साथ  बोलने  वाले  हैं।  हमारा
 कहना  यह  है  कि  गरीबों  के  लिये  आप
 ने  इस  में  जो  चीजें  रखी  है,  उनकी  जानकारी
 भी  उन  तक  पहुंचनी  चाहिये,  इस  के  लिये
 अधिक  से  भ्र धिक  व्यवस्था  होनी  चाहिये  ।

 सभापतिजी,  एक  बात  की  ओर  में  जरूर
 इस  वक्‍त  आप  वा  ध्यान  दिलाना  चाहता  हूं।
 जब  यह  संविधान  पारित  हुआ  था,  उस  समय
 यह  तय  हुआ  था  कि  5 वर्षों  के  बाद  अंग्रेजी
 का  स्थान  गौण  हो  जाएगा  और  हिन्दी  की
 प्रधानता  हो  जायगी  ।  लेकिन  ऐसा  न
 हो  सका।  उस  के  बाद  963  में  एक  कानून
 पास  हुआ,  वायदा  यह  है  कि  जो  भी  कानून
 पास  होता  है,  उस  के  चार  छः  महीने  के
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 अन्दर  उसके  ख्ल्जं  बन  जाया  करते  हैं,  परन्तु
 वे  बल्ज  भी  नहीं  बत  सके  ।  लेकिन  एक  खुशी
 की  बात  यह  हुई  कि  जिस  दिन  इस  देश  में
 'एमरबेन्सी  कायम  दुई  यानी  26  जून,  975
 को  उसी  दिन,  एक  नये  विभाग  की  रचना  हमारी
 प्रधान  मंत्री  जी  ने की--एक  राज-भाषा  विभाग
 अलग  से  बनाया  गया  और  यह  भी  एक  खुशी
 की  बात  है  कि  28  जीत,  976  को  र्ूल्ज  बन
 गये  2  बल्ज  बने  जो  LT  जुलाई  को  गजट
 में  प्रकाशित  हुए  और  उसे  दिन  से  लागू  हो  गये।
 अब  मैं  यह  कहना  चाहता  हूं  कि  ये  हज  हमारे
 सामने  आ  गये  हैं  जिस  तरह  से  आप  अन्य
 कानूनों  को  'एन्फ़ोसे  करते  हैं,  उसे  तरह  से
 भाषा  के  सम्बन्ध  में,  हिन्दी  के  सम्बन्ध  में,  अन्य
 भारतीय  भाषाओं  के  सम्बन्ध  में  जो  कानून
 और  नियम  बने  हैं,  उन  को  दृढ़ता  के  साथ,
 लगता  के  साथ  लागू  कीजिये,  उन  का  पालन
 कीजिये

 सभापति  जी,  एक  बात  और---इस  में  दो
 राय  नहीं  है  कि  इस  संपद  को  यह  अधि  र  है,
 संविधान  में  किसी  भो  परिवतेन  के  लिये  यह
 संसद्‌  सक्षम  है  ।  प्रधान  मंत्रो  जो  ने  अपने
 भाषण  में  स्वयं  कहा  है  कि  जब  जनता  ने  वोट
 देकर  हम  को  यहां  भेजा  था  तो  यह  कर  भेजा
 था  कि  तुम  को  सारे  अधिकार  देकर  भेज  रहे  हैं  ।
 उसी  के  अन्तर्गत  आज  यह  विवाद  यहां  चल  रहा
 है,  59  संशोधन  हमारे  ला  मिनिस्टर  महोदय
 ने  यहां  पर  प्रस्तुत  किये  हैं।  सरदार  स्वर्ण
 सिंह  जी  ने  भी  यहां  पर  भाषण  दिया,  उन  की
 कमेटी  के एक  मेम्बर,  तो  स्टोरेज  ने  इस  पर  69
 अमेण्डमेटस  दिये  हैं।  मैं  यह  कहना  चाहता  हूं--
 जो  भी  पमेंण्डमेंन्टस  शाई  हैं  उन  पर  गम्भीरता
 से  विचार  होना  चाहिये  और  जो  अच्छी  हैं
 उन  को  पारित  भी  किया  जाना  चाहिये  ।
 ऐसी  हालत  में  सब  से  अच्छी  बात  तो  यह  होगी
 कि  एक  बार  सही  दिल  व  दिमाग  से,  सोच  समझ
 कर  सारे  कॉस्टोट्यूगन गन  पर  विचार  करें  और  इस
 काम  के  लिये  एक  सक्षम  कांस्टोचुयेट  असेम्बली
 बनाई  जा  सकती  है।  यह  तक  है  कि  पहली
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 संविधान  सभा  जनता  की  प्रतिनिधि  संविधान
 सभा  नहीं  थी,  लेकिन  आज  जो  संविधान
 सभा  इस  चुनो  हुई  लोक  सभा  की  बनेगी,  वह
 वास्तव  में  प्रतिनिधि  सभा  होगी  ।  इसलिए
 मेरा  अनु  रोध  है  कि  आज  के  परिपेक्ष  में  यदि  हम
 इस  संविधान  सभा  का  गठन  कर  के  इस  पर
 विचार  करें  तो  ज्यादा  बरच्छा  होगा  ।

 इन  शब्दों  क ेसाथ  हमारे  ला  मिनिस्टर
 साहब  जो  संशोधन  सदन  के  सामने  रखे  हैं,
 मैं  खुले  दिल  से  उन  का  समर्थन  करता  हूं  ।

 श्री  एन०  एस०  कांबले  (पंढरपुर)  :  मैं
 रिपब्लिकन  पार्टी  की  तरफ़  से  इस  संविधान
 (संशोधन)  विधेयक  का  स्वागत  करता  हूं
 और  स्वागत  करते  हुए  यह  कहना  चाहता
 हुं  कि  बाबासाहब  अ्रम्डेकर  ने  इस  देश  के  लिए
 एक  घटना  (संविधान)  लिखी  ओर  उस  घटना
 को  बनाते  वक्‍त  उन्होने  शेड्यूल्ड  काइट्स  शौर
 शेडूल्ड  ट्राइब्स  के  वास्ते  नौकरियों  में  कुछ
 रिजर्वेशन  की  बात  रखी  थी।  प्रधान  मंत्री
 इन्दिरा  गांधी  जी  के  बोस  सूत्री  कार्यक्रम  को
 हमारी  पार्टी  ने  स्वागत  किया  है  और  सभी
 ग्रुप  के  लोगों  न ेउस  का  स्वागत  किया  है  मगर
 रिजर्वेशन  सब  जगहों  में  होते  हुए  भी  शासन
 के  डिपार्टमेंट्स  में  भी  भी  शेड्यूल्ड  काइट्स
 और  शेड्पूल्ड  ट्राइब्स  के  सेवकों  के  लिए  जो
 परसेंटेज  निर्धारित  है,  उस  परसेंटेज  में  उन
 लोगों  को  नहीं  लेते  हैं।  इस  को  देख  कर  मुझे
 बहुत  दुःख  होता  है।  इस  वास्ते  मैं  कानून
 मंत्री,  गोखले  साहब  से  प्रार्थना  करूंगा  कि  वें
 इस  बात  को  देंखे।  अपने  देश  की  स्वतन्त्रता  के
 इतने  वर्षों  बाद  भी  आज  जो  परसेंटेज  शेड-
 यूड  काइट्स  कौर  शेड्यूल्ड  ट्राइबल  के  लिए
 हैं,  वह  उन  को  नहीं  मिलती  है  और  जो  लोग
 सत्ता  में  हैं,  व ेइस  कानून  को  फक  देते  हैं  और
 शेडयूल्ड  काइट्स  और  शेडयूल्ड  ट्राइब्स  के
 आदमियों  को  नहीं  देते  हैं  ।  मैं  कानून  मंत्री  जी  से
 प्रार्थना  करता हुं  कि  इस  तरफ़  उन  को  ध्यान
 देना  चाहिए  ny
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 एक  दूसरी  बात  मैं  यह  कहना  चाहता  हूं
 कि  देश  के  अन्दर  हरिजनों  पर  जो  अत्याचार

 होता  है,  उस  में  जो  केस  चलते  हैं  उन  में  न्याय
 उन  लोगों  को  जल्दी  नहीं  मिलता  है।  कानून
 मंत्री  जी  से  मेरा  यह  निवेदन  है  कि  न्याय  को
 जल्दी  से  जल्दी  दिलाने  के  लिए  उन्हें  कोई
 न  कोई  कानून  बनाना  चाहिए।  मैं  आप  को
 अपने  यहां  की  एक  घटना  बताऊं।  हमारे
 यहां  एक  हरिजन  के  छोकरे  को  विष्ठा  डाल  कर
 सरबबे्णों  ने  मारा  और  पांच  वर्ष  हो  गये  हैं  लेकिन
 अभी  तक  उस  मुकदमे  का  कोई  फैसला  नहीं
 हुआ  है,  अभी  तक  उस  में  न्याय  नहीं  मिला  है।
 इस  वास्त  मैं  प्रार्थना  करूंगा  कि  हरिजनों
 के  ऊपर  जो  अत्याचार  होता  है,  इस  के  वास्ते
 कोई  कायदा  कानून  बने  और  उन  लोगों  को
 न्याय  जल्दी  मिले।

 इतनी  प्रार्थना  कर  के  मैं  रिपब्लिकन
 पार्टी  की  और  से  इस  विधेयक  का  समर्थन
 करता  हूं।

 SHRI  INDER  J.  MALHOTRA
 (Jammu):  Mr.  Chairman,  Sir,  much
 of  the  ground  of  arguments  about  this
 Bill  has  already  been  covered.  There-
 fore,  I  would  not  like  to  repeat  those
 arguments,  but  I  would  like  to  point
 out  two  or  three  things  and  lay  great
 emphasis  on  them.

 For  the  first  time,  it  has  been  realis-
 ed  that  when  the  Constitution  grants
 fundamental  rights,  the  same  Consti-
 tution  should  also  emphasise  on  the
 fundamental  duties  of  the  citizens.

 mentioned  in  Part  IVA—
 Duties—under  _sub-

 It  is
 Fundamental
 para  (e)  as:

 “(e)  to  promote  harmony  and  the
 spirit  of  common  brotherhood
 amongst  all  the  people  of  India
 transcending  religious,  linguistic  and
 regional  or  sectional  diversities;  to
 renounce  practices  derogatory  to  the
 dignity  of  women;”
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 Sir,  I  would  like  to  say  that  on  the
 one  hand  under  Fundamental  Rights,
 freedom  of  speech,  freedom  to  assem-
 ble  or  freedom  to  form  associations  or
 other  freedoms  are  granted.  But  it  is
 our  past  experience  that  some  crooks
 or  even  political  parties  in  this  coun-
 try  have  misused  these  Fundamental
 Rights  and  created  a  number  of  pro-
 blems  for  this  country.

 Sir,  I  would  like  to  be  very  specific
 in  so  far  as  the  44th  Constitution
 Amendment  Bill.  is  concerned.  We
 have  seen  organisations  like  R.SS.,
 paramilitary  organisations  like  Anand
 Margis  and  others  who  had  created
 communal]  riots  in  this  country.  They
 had  created  disorder  in  this  country.
 They  had  destroyed  the  peaceful  at-
 mosphere  of  this  country.  I  would
 like  to  know  from  the  Hon’ble  Law
 Minister  what  other  steps  would  be
 taken  by  the  Government  to  see  that
 in  future  the  Fundamental  Rights
 granted  under  this  Constitution  are
 not  misused  and  also  see  that  they
 are  not  used  for  anti-national  purposes.
 Therefore,  I  would  suggest  that  since
 this  is  the  first  time  that  we  are  put-
 ting  these  fundamenta]  duties  in  the
 Constitution  which  is  before  the  coun-
 try,  a  widest  possible  publicity  should
 be  given  to  these  fundamental  duties
 especially  in  the  educational  institu-
 tions  and  other  such  institutions  so
 that  right  from  their  childhood,  our
 future  generation  can  be  more  consci-
 ous  of  the  Fundamental  Duties,  These
 constitutional  amendments  are  re-
 quired  because  we  are  in  the  process
 of  building  up  a  new  society.  The
 entire  nation  is  grateful  to  the  hon.
 Prime  Minister,  who  has  always  been
 giving  the  right  leadership  at  the  right
 moment,  to  take  care  of  the  various
 problems  which  the  country  has  been
 facing.  We  are  also  trying  to  build
 up  a  new  economic  order  in  which
 that  section  of  the  society  which  is  till
 now  not  getting  the  rightful  share  of
 production  in  various  fields  will  get
 priority  in  the  distribution  of  the  pro-
 duction  of  the  country.  It  is  very
 necessary  that  no  hardles  or  obstacles



 °203,  Constitution

 (Shri  Inder  J.  Malhotra]
 come  in  the  way  of  building  up  this
 new  economic  order.  Therefore,  these
 constitutional  amendments  are  requir-
 ed  so  that  we  can  go  ahead  with  full
 speed  to  build  up  a  new  economic
 order  and  a  new  society  in  our
 country.

 There  has  been  much  talk  about
 fundamental  right  to  property.  It  has
 two  aspects.  One  is  that  no  individual
 or  group  or  buisiness  house  has  un-
 limited  right  to  accumulate  wealth  and
 exploit  the  country’s  resources  in  any
 way  they  like.  The  other  aspect  is
 that  the  millions  in  this  country  who
 have  no  property  of  their  own  of  any
 kind—land  or  house  or  other  pro-
 perty—deserve  the  right  of  property,
 not  those  who  have  already  accum-
 ulated  huge  wealth  in  various  forms;
 their  right  of  property  has  to  be
 curtailed.

 We  have  also  been  talking  for  the
 last  two  or  three  years  of  having  a
 ceiling  on  urban  property.  We  have
 not  been  able  to  do  this  in  the  entire
 country.  It  is  high  time  we  gave  re-
 consideration  to  this  fundamental
 right  of  property  and  found  a  way  out
 by  which  the  accumulated  wealth  may
 be  utilised  properly  for  the  benefit  of
 those  who  have  not  got  any  property.
 In  future,  we  should  make  it  sure
 that  by  this  right  of  property,  no  indi-
 vidual,  group  or  business  house  will
 be  able  to  accumulate  unnecessary
 wealth  and  exploit  the  country  for
 their  own  benefits.

 Since  so  many  changes  are  being
 brought  about,  I  was  hoping  that
 something  will  be  done  about  article
 370  which  directly  affects  Jammu  &
 Kashmir.  I  am  not  suggesting  that
 you  delete  it.  My  only  plea  is,  we
 should  find  a  way  out  by  which  as
 soon  ag  this  House  passes  a  legislation,
 automotically,  simultaneously  that
 iegislation  should  also  be  applicable
 to  Jamniu  &  Kashmir.  There  should
 not  be  uny  delay  in  that.  I  humbly
 request  the  Law  Minister  to  see  if
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 some  way  out  can  be  found  to  take
 care  of  this.

 With  these  words,  I  support  the  Bill.

 SHRI  S.  M.  BANERJEE  (Kanpur):
 Mr.  Chairman,  Sir,  first  of  all,  I  would
 like  to  reiterate  once  again  that  my
 Party  stands  for  passage  of  this  Bill
 without  referring  it  to  any  committee.
 We  have  heard  the  speeches  of  many
 Members  and  our  Prime  Minister  has
 made  it  clear  and  we  have  no  doubt
 in  our  mind  that  this  Bill  will  be
 passed  without  any  reference  to  the
 Select  Committee  or  to  any  other
 committee.

 A  doubt  has  been  raised  as  to  what
 will  happen  after  the  passage  of  this
 Bill  and  how  Directive  Principles  will
 be  implemented.  We  have  suggested
 in  our  amendment  to  clause  0  to
 answer  that.  “There  shall  be  a
 standing  committee  of,  Parliament  and
 the  State  Legislatures  as  the  case  may
 be  for  reviewing  and  investigating  all
 matters  relating  to  the  implementa-
 tion  of  the  Directive  Principles.”  Such
 a  Committee  could  be  formed  both  at
 the  Central  and  State  levels.

 Sir,  now  I  shall  confine  myself  to
 two  or  three  points.  About  the
 Directive  Principles,  we  want  under
 clause  8  to  insert  clause  39B  saying
 that  the  State  shall  take  all  necessary
 steps  for  full  protection  of  the  rights
 of  Muslims  and  other  minority  com-
 munities  and  those  belonging  to  the
 Scheduled  Castes  and  Scheduied  |
 Tribes  and  other  weaker  sections  in
 all  spheres  of  national  life,  particular-
 ly  in  matter  of  education  and
 employment.  Since  we  have  got  the
 word  ‘secular’  in  our  Preamble,  we
 want  to  assure  the  minority  communi-
 ties  that  we  shall  protect  their  rights.

 A  second  point  was  made  by  my
 friend,  Shri  Indrajit  Gupta  about
 collective  bargaining.  We  want  that
 there  should  be  no  strike.  We  want
 that  there  should  be  no  confrontation
 with  the  employers.  We  want  another
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 clause  438  in  clause  9:  “The  State
 shall  take  suitable  steps  through
 legislation  and  otherwise  to  ensure
 the  right  of  collective  bargaining  to
 workers  and  employees”.  If  this  is
 conceded,  I  am  sure  there  would  not
 be  any  strike  because  nobody  is  a
 professional  striker,  not  even  myself.
 We  are  not.  professional  strikers.
 Everybody  wants  collective  bargaining
 but  the  employers  do  not  agree  to  that.
 I  say  that  collective  bargaining  should
 also  be  ensured  in  the  Constitution
 along  with  the  instrument  of  _  settle-
 ment  of  disputes.

 Then  I  say  something  about  Article
 3il.  I  asked  the  Law  Minister  as  to
 what  will  be  the  scope  of  the  tribunal.
 He  has  not  spelt  out  anything  in  the
 Bill.  We  are  taking  away  all  the
 rights  of  the  Central  Government
 employees  which  were  given  to  them
 under  Article  3ll.  These  are  actually
 the  reproduction  of  certain  words
 taken  from  Article  3ll.  ४  ticle  3
 is  not  applicable  in  the  case  of  Defence
 employees.  While  at  Article  311,  it
 may  also  be  mentioned  that  that
 Article  on  its  plain  language  applies
 to  all  the  persons  who  are  members
 of  any  civil  service  of  the  Union  or
 any  all  India  service  or  any  civil
 service  of  any  state  or  hold  civil  post,
 under  the  union  or  in  State.

 The  Supreme  Court  has  in  the  case
 of  Lekhraj  Khurana  taken  the  view
 that  persons  who  holq  civil  posts
 connected  with  defence  are  not  pro-
 tected  under  that  Article.  Due  to
 this  decision.  Perhaps,  there  are  six
 lakhs  of  civilian  employees  in  the
 Defence  who  are  not  covered  under
 Article  Bll.  I  would  beg  of  Shri
 Gokhale  to  see  that  they  are  covered.
 Adequate  and  reasonable  opportuni<
 ties  should  be  given  to  the  govern-
 ‘ment  employees  for  defence.  What
 is  happening  is  that  the  second  op-
 portunity  is  taken  away.  Our  amend-
 ment  was  that  those  words  should  be
 ‘taken  out  and  replaceq  by

 “provided  that  where  it  is  pro-
 posed  after  shuch  enquiry  to  impose

 court  of
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 upon  him  any  such  penalty,  such
 penalty  may  be  imposed  on  the
 basis  of  the  evidence  adduced  dur-
 ing  such  enquiry  after  giving  such
 Person  an  adequate  opportunity  of
 making  representation  on  the  penal-
 ty  proposed.”

 Mr.  Chairman,  you  were  a  Member  of
 the  House  when  Shri  Asoke  Sen  was
 the  Law  Minister;  he  wanted  to
 amend  Article  3ll.  All  the  central
 government  employees  organizations
 were  unanimous  in  opposing  it—
 whether  they  belonged  to  AITC,
 INTUC  or  any  other  organization.
 We  requested  the  then  Law  Minister,
 Shri  Asoke  Sen  not  to  press  it  and
 not  to  deprive  the  government  em-
 ployees  of  this  opportunity.  We
 said  that  at  least  two  opportunities
 should  be  given  to  the  Central  govern-
 ment  employees.  One  is  on  the
 occasion  of  giving  the  charge-sheet.
 After  a  reply  is  received  to  it,  there
 should  be  a  court  of  enquiry.  If  the

 enquiry  holds  that  the
 employee  is  guilty,  then  be  should  be
 given  a  show-cause  notice.  Nothing
 is  lost  thereby.  These  two  opportu-
 nities  were  always  given.  Article  311
 is  a  charter  of  liberty,  or  Magna  Carta
 for  government  employees.  This
 should  not  be  taken  away.

 Then  about  what  issues  should  be
 discussed  in  the  tribunals.  The
 present  clause  says:

 “Parliament  may,  by  law,  provide
 for  the  adjudication  or  trial  by
 administrative  tribunals  of  disputes
 and  complaints  with  respect  to
 recruitment  and  conditions  of
 service  of  persons  appointed  to
 public  service......

 We  were  told  by  the  Minister  of  Home
 Affairs  in  a  meeting  with  the
 representatives  of  JCM  which  the
 Secretary.  Department  of  Personnel

 had  called,  that  cases  of  dismissal,
 removal  and  compulsory  retirement
 will  ‘not  be  taken  up  in  the  tribunal
 We  have  protested  against  this.
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 Now  about  the  composition  of  the

 tribunal  and  who  should  head  it.  We
 were  told  that  it  would  be  headed  by
 retired  administrators.  We  opposed
 to.  We  have  said  that  in  the  tribunal,
 cases  of  reversion,  discharge,  removal,
 dismissal  from  service,  premature  or
 compulsory  retirement  also  should  be
 taken  up.  Even  in  the  case  of  compul-
 sory  retirement,  a  chance  should  be
 given  to  the  persons  concerned.  Even
 if  I  shoot  somebody  here,  I  am  allow
 ed  to  go  up  to  the  Supreme  Court;  but
 a  man  compulsorily  retired  has  no
 remedy.  Such  a  person,  compulsorily
 retired  for  any  reason  whatsoever,
 should  be  given  an  opportunity  to  go
 to  the  tribunal,

 About  the  compsition  of  the  tribunal
 we  have  said  that  it  should  be  com-
 posed  ot  High  Court  or  Supreme  Court
 judges.  Then  eminent  public  men
 and  representatives  of  the  employees
 should  be  there:  otherwise  it  will  not
 enjoy  the  confidence  of  the  employees.
 I  want  Shri  Gokhale  kindly  to  note
 this.  We  have  accepted  the  tribunal
 in  principle  but  its  composition  and
 terms  should  be  such  as  to  enjoy  the
 confidence  of  employees.  We  have
 made  this  clear  in  a  meeting  of  the
 JCM  before  the  Department  of  Person-
 nel,  viz.  that  all  cases  be  covered
 by  the  tribunal.  And  regarding  its
 composition,  it  should  not  be  that  the
 retired  administrators,  persons  belong-
 ing  to  ICS  and  IAS  continue  there.
 I  want  eminent  people  and  public  men
 to  be  there.  We  should  spell  this
 out  in  the  bill  itself;  or  we  must  be
 assured  in  the  House,  that  this  will  be
 done.

 With  these  words,  I  support  the  bill
 When  the  question  of  amendments  is
 taken  up,  we  will  request  the  hon.
 Minister  to  consider  and  agree  to
 them,  and  not  merely  reject  them  off-
 hand.  We  have  opposed  bureaucratic
 action.  But  we  still  support  the  bill

 शो  राशि  भूषण  (दक्षिण  दिल्ली):
 सभापति  भी,  संविधान  कोई  पुजा  की  वस्तु  नहीं
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 है,  वाइवल  का  कुरान  नहीं  है।  संविधान
 एक  साधन  है,  जनता  की  सेवा  के  लिये,  सामा-
 जिक  क्रांति  के  लिये  और  उसी  रूप  में  हमें  उसे
 देखना  चाहिये।

 संविधान  में  हम  से  से  काफ़ी  संशोधन
 करते  आये  हैं  और  यह  लोक-सभा  का  सधी-
 कार  है,  हमारा  मौलिक  अधिकार  है  ।  संविधान-
 सभा  में  जो  अधिकार  थे,  वह  लोक-सभा  तथा
 संसद  को  पुरे  भ्र धि कार  दिये  गये  हैं  और  हम
 देश  की  जनता  को  बराबर  इस  बात  के  लियें
 आश्वासन  देते  आये  हैं  कि  हम  आपके  लिय॑  ,
 देश  के  लिये,  कानून  बनायेंगे,  प्रस्ताव  रखेंगे
 और  संशोधन  रखेंगे  7  यह  कोई  नई  बात  नहीं
 है,  जो  संशोधन  आज  हम  कर  रहे  हैं।

 मैं  खास  तोर  से  इस  बात  का  स्वागत
 करता  हूं  कि  प्रीएम्बल  में  “धर्म-निरपेक्ष  और
 समाजवाद”'  शब्दों  को  जोड़ा  गया  है।  मैं  आप
 को  पुराने  इतिहास  की  याद  दिलाना  चाहता
 हूं  कि अमर  शहीद  सरदार  भगर्तासह,  चंद्रशेखर
 आजाद  और  उन  के  साथी  ने  उस  जमाने  में
 हिन्दुस्तान  सोशलिस्ट  रिपब्लिकन  श्रार्मी  और
 हिन्दुस्तान  सोशलिस्ट  रिपब्लिकन  पार्टी  को
 स्थापना  की  ओर  समाजवाद  की  कल्पना
 किया  करते  थे।  आज  जब  हम  अपने  संविधान
 के  प्रीएम्बल  में  “समाजवाद”  शब्द  जोड़ते  हैं,
 तो  हम  यह  भी  समझते  तथा  गये  करते  हैं  कि
 हमारे  शहीदों  ने  जो  दिशा  दी  थी,  हम  उस  में
 भागे  बढ़  रहे  हैं।

 कुछ  लोग  संविधान  में  यह  संशोधन  करने
 में  शामिल  नहीं  हो  रहे  हैं।  उन  में  से  एक  तो
 जनसंघ  जैसी  पार्टी  के  सदस्य  हैं,  जो  सैकुलरिज्म
 पर  विश्वास  नहीं  करते  हैं।  दूसरे  वे  हैं,  जो
 समाजवाद  पर  विश्वास  नहीं  करते  हैं  और
 पूंजीवाद  के  समर्थक  हैं।  तीसरे  सी  ०  पी०  एम०
 के  सदस्य  हैं,  जो  एक  नई  संविधान  सभा
 निर्मित  करना  चाहते  हैं,  और  चूंकि  वह  नहीं
 बनाई  जा  सकी,  इस  लिए  उन्होंने  इस  सदन  का
 वायकाट  किया  है।  नई  संविधान  सभा  की
 बात  टोटल  रेवोल्यूशन  के  नेता  श्री  जयप्रकाश
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 ना सयण,  ने  भी  कही  थी  उस  समय  देश  के

 सभी  प्रतिक्रियावादी  यह  चाहते  थे  कि  लोक
 सभा  और  राज्य  सभा  का  घेराव  कर  के  उन  को
 समाप्त  किया  जाय  और  एक  नई  संविधान
 सभा  बनाई  जाये।  लेकिन  उन  का  स्वप्न

 पुरा  नहों  हुआ ।

 अमरीका  से  एक  संस्था:  “इन्डियन
 एसोसियेशन  कार  डेमोक्रेसी”  नाम  की  संस्था
 सदस्यों  को  चिट्ठियां  भेज  रही  है  कि  हिन्दुस्तान
 में  “संविधान  सभा”  बनानी  चाहिए।  एक
 भारतीय  लखनपाल  साहिब  लन्दन  में  बैठ  कर
 अरब  लोगों  में  चिट्ठियां  और  लीफलेट  बांट
 रहे  हैं,  जिन  में  कहा  गया  है  कि  हिन्दुस्तान
 में  सिर्फ  मुसलमानों  का  फैमिली  प्लानिंग  किया
 जा  रहा  है।  वह  भी  इस  संस्था  के  सदस्य  हैं  t
 वे  लोग  इस  देश  के  लोगों  को  गुमराह  करना
 चाहते  हैं,  काश्मीर  का  मसला  और  कई  दूसरे
 सवाल  फिर  से  उठाना  चाहते  हैं  और  डी  ०  एम  ०
 के०  को  बढ़ावा  देना  चाहते  हैं।  इसलिये
 संविधान  सभा  चाहते  हैं।

 लेकिन  इन  सदस्यों  के  यहां  होने  या  न
 होने  से  कोई  फके  नहां  पड़ता  है।  जनता  के
 प्रतिनिधि  प्रधान  मंत्री  के  नेतृत्व  में  इस  संविधान
 संशोधन  विधायक  को  बहुमत  से  पास  करने  जा
 रहे  हैं।  श्री  स्वर्ण  सिंह  को  अध्यक्षता  में  एक
 सुयोग्य  कमेटी  ने  देश  के  कोने  कोने  में  जा  कर
 इस  संशोधन  के  लिए  स्वीकृति  ली।  हमारी
 अखिल  भारतीय  कांग्रेस  कमेटी  ने  भी  इस  को
 स्वीकार  किया  है।  कुछ  कमजोर  बुद्धि  के  लोग
 हो  सकते  हैं,  इस  संशोधन  के  बारे  में  जिन  की
 आस्था  और  विश्वास  हट  गया  है।  लेकिन
 फिर  भी  यह  कारवां  चल  रहा  है;  जो  लोग
 /“समाजवाद”  शब्द  से  घ॒णा  करते  हैं,  वे  चाहते
 हैं  कि इस  विधेयक  पर  विचार  करने  के  लिए
 सिलेक्ट  कमेटी  या  नई  संविधान  सभा  बनाई
 जाये,  ताकि  कम  से  कम  तीन  चार  साल  के
 लिये  तो  इस  समाजवाद  शब्द  स  मुक्ति  मिले  ।
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 आज  जो  प्रतिक्रियावादी  सदस्य  हमारे
 साथ  नहीं  बैठे  हैं,  हम  उन  को  जनता  के  सामने
 एक्सपोज़  करेंगे  कि  ये  लोग  संसद  की  शक्ति
 को,  जो  सर्वाधिकार  है,  जो  सुप्रीम  कोर्ट  से
 सुप्रीम  है,  जनशक्ति  को  कम  करना  चाहते  थे
 आज  कुछ  लोग  यह  भय  दिखाते  हैं  कि  अगर  हम
 ने  संविधान  में  यह  संशोधन  कर  दिया,  तो
 सुप्रीम म  कोर्ट  उस  को  स्ट्राइक  डाउन  कर  देगी  ।
 एक  प्रकार  से  वे  सुप्रीम  कोट  को  यह  निमंत्रण,
 दावत  दे  रहे  हैं  कि  हम  जो  कुछ  पास  करें,.
 मेहरबानी  कर  के  उस  के  खिलाफ़  फ़ैसला  करे  ॥;
 लेकिन  यह  सम्भव  नहीं  हो  सकता  है  ।

 अगर  हम  सूप्रीम  कोर्ट  के  फ़ैसलों  पर  चलते,.
 तो  इस  देश  में  राजाओं  के  प्रिवी  पर्स  समाप्त  नहीं
 हो  सकते  थे  और  बैंकों  का  नैशनलाइजेशन
 नहीं  हो  सकता  था  |  मैं  आज  भी
 सुप्रीम  कोर्ट  को  जनता  की  अदालत  नहीं
 समझता  हुं।  जे  हम  द्विब्यूनत  कायम
 करने  ऊ।  रहे  हैं,  वैसे  ही  हमें  समरी  ट्रायल  के
 लिए  छोटी  छोटी  मोबाइल  अ्रदालतें  बनानी
 चाहिए  और  डिस्ट्रिक्ट  बोड्जे  और  पंचायतों.
 को  न्याय  के  कुछ  अधिकार  देने  चाहिएं  yp
 इस  वक्त  सुप्रीम  कोर्ट  में  लाखों  कैसी  का
 अम्बार  लगा  हुआ  है।  यह  अदालतों  के  बस  की
 बात  नहीं  है  कि  वह  एयर-कंडीशन  में  बैठ
 कर  उन  मामलों  का  फैसला  कर  सके  |  तुरन्त
 न्यायालयों  का  फैसला  हमें  करना  है।  जनता
 को  निःशुल्क  न्याय  की  जरुरत  नहीं  है  ।  यह
 किन्हीं  वकीलों  के  रहम  करम  की  बात  नहीं  है  ४
 जनता  चों  द्वारा  अपना  न्याय  खुद  कर  सकती
 है  ।  इसलिए.  चाय तों  को  अधिकार  },.
 मोबाइल  कोर्स  बनाओ,  तुरन्त  फंसले  हों  ।

 9.00  hrs.

 इस  संविधान  के  संशोधन  में  जो  शिक्षा
 को  समवर्ती  सूची  में  रखा  है  उस  का  मैं
 स्वागत  श्र  समर्थन  करता  हुं  ।  कभी
 तक  यह  नहीं  हो  सका  था  इसलिए  हिन्दुस्तान
 में  70  प्रतिशत  लोग  प्रशिक्षित  हैं,  निरक्षर
 हैं।  लोग  भाषा  की  बड़ी  बात  चढ़ाकर  करते
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 [att  शशि  भूषण]

 हैं।  70  प्रतिशत  लोग  जिस  देश  में  निरक्षर
 हों  कोई  भी  भाषा  उन  को  पढ़ाइए
 लेकिन  उन  को  शिक्षित  तो  कीजिए,  साक्षर
 तो  कीजिए  ।  तो  मैं  इस  बात  का  स्वागत
 करता  हूं  कौर  जिस  तरह  शिक्षा  को  कान्फ्रेंस
 “बनाया  है  उसी  तरह  कृषि  को  भी  बनाइए
 चीन  में  70  क ड़  लोगों  को  एक  साल  के
 अंदर  भूमि  का  वितरण  किया  है  क्‍यों  कि  वहां
 जो  सत्ता  थी  वह  केन्द्र  के  हाथ  में  थी  ।  अगर
 वहां  भी  राज्यों  की  सूत्रेदारी  होती  और  थाने-
 दारी  होती  तो  कभी  भी  चीन  में  भूमि  वितरण
 नहीं  हो सकता  था  1  ग्राम  भी  मैं  यह  कहता
 हैं  कि  जब  तक  आप  क्रिया  को  कान करेंट
 सबजेक्ट  नीं  बनाएंगे  हिन्दुस्तान  में  20
 प्वाइंट  प्रोग्राम  में  जो  लैंडसेस  को  जमीन
 देना  चाहते  हैं  वह  देना  मुश्किल  होगा  ।

 “चाहे  जितनी  निःशुल्क  परेड  ये  जो  काला
 कोट  पहनने  वाले  वकील  है  उन  की  करा
 लीजिए  उनको  जमीन  इस  तरह  से  मिल
 नहीं  सकती  है।  चीन  में  70  करोड़  लोगों
 को  जमीन  दी  गई  है  तो  कम  से  कम  हमारे  देश
 में  जो  i0  करोड़  भूमिहीन  लोग  हैं  उन  को
 हम  जमीन  दे  सकें,  यह  तो  होना  चाहिए  और
 इस  दिशा  में  हमें  चलना  है  ।  इसलिए
 क्रि  केन्द्रीय  समवर्ती  सूची  में  होनी  चाहिए।

 जो  संविधान  हम  संशोधन  करते  हैं
 उस  की  व्याख्या  का  जहां  तक  सवाल  है  उस  की

 “व्याख्या  के  लिए  एक  कमांडो  बनती  चाहिए।
 पालियामेंट  के  दोनों  सदनों  के  दो-दो  तीन-तीन
 सदस्य  उस  में  रहें  और  एक  दो  जरूरी

 भी  रहें,  व ेउस  की  व्याख्या  करें।  हम  सेवी-
 धान  की  व्याख्या  सुप्रीम  कोर्ट  पर  नहीं  छोड़
 सकते ।  इसके  बारे  में  एक  कमेटी

 पालियामेंट
 बनाए  जो  सुप्रीम  का  भार  हल्का  करे  t

 इतना  ही  मैं  कहना  चाहता  हूं  -  संविधान  के

 44वें  संशोधन  विधेयक  का  समर्थन  करता

 तट  3  |

 OCTOBER  27,  976  (44th  Amdt.)  Bill  212

 श्री  जगत् ताथ  सिर  (मधुबनी)  :  सभापति

 महोदय,  चवालीसवें  संविधान  की  स्वेट

 चर्चा  है।  शब  हम  उस  पर  विचार  भी  कर

 रहे  हैं।  यह  बड़ी  खुशी  की  बात  है।  श्राप

 ने  मुझे  इस  पर  बोलने  क ेलिए  समय  दिया

 उस  के  लिए  आप  को  बहुत  बहुत  धन्यवाद  ।

 मैं  विषय  पर  प्रकाश  डालूं  उस  के  पहले

 मुझे  जो  एक  प्रिया  का  स्मरण  हो  आया  है
 उसकी  चर्चा  आप  के  समक्ष  किए  बिना  मैं

 नहीं  रह  सकता  हूं।  वह  यह  है।  एक  अफसर

 था,  उसको  वहम  हो  गया  कि  जो  कोई  मुझसे
 मिलने  आता  है  वह  केवल  नाव  मांग्रता  है।

 इसलिए  जब  भी  कोई  उस  से  मिलने  के  लिए

 आए  तो  वह  उस  पर  बहुत  बिगड़  जाये  और

 बैगर  उस  से  पूछे  कि  उस  को  क्‍या  चाहि

 वह  हल्ला  करे  कि  वापस  चले  जाओ,  मेरे

 पास  नाव  नहीं  है  -  अब  जिसे  नाव  चाहिए

 वह  तो  समझ  सकता  था  कि  साहब  के  पास  नाव

 नहीं  है  इसलिए  ऐसा  कह  रहे  हैं  लेकिन  जिसको

 कोई  अन्य  जरूरत  होती  थी  वह  नहीं  समझ

 पाता  कि  बगैर  उस  की  बात  सुने  क्‍या  नाव

 नाव  हल्ला  कर  रहे  हैं।  इस  सदन  में  विपक्ष

 के  कुछ  दलों  का  रवैया  ऐसा ही  है।  वे

 प्रथम  तो  हल्ला  करेंगे  कि  यह  हो;  वह  हो  t

 मिसाल  के  लिए  कांस्टीट्यूशनल  श्रमेंडमेंट  को
 ले  लीजिए  ।  वे  इस  के  लिए  सदन  में  और
 सदन  के  बाहर  कई  बार  बोल  चुके  हैं  लेकिन
 जब  सरकार  श्रमेंडमेंट  सदन  के  विचारार्थ
 लायी  तो  वे  बदल  गए  ,  उन्होंने  न  उस
 को  पढ़ा  न  उस  की  गंभीरता  को  देखा  न

 कुछ  सोचा,  केवल  चूंकि  सरकार  की  झोर

 से  आया  है  इसलिए  वह  बहुत  बड़ा  हौवा  है  ,

 ऐसा  सोचते  हुए  बहि गर मन  भी  कर  गए  भर
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 “यह  प्रयास  भी  उन  की  तरफ  से  हो  रहा  है,

 य  कह  रहे  हैं  कि  यह  बहुत  बुरा  हो  रहा  है  1

 मैं  से  बहुत  ही  भ्रवचित  और  दुर्भाग्यपूर्ण

 मानता  हूं।  मैं  चाहता  हुं  कि  बहिर्गमन  करने

 वाले  और  इस  में  भाग  न  लेने  वाले  दल  ्
 पर  सोंचे  और  मैं  भगवान  से  भी  प्रार्थना  कहना

 कि  वह  उन  को  सुबुद्धि  दे  ताकि,  वे  रास्ते  पर

 आएं,  इस  में  भाग  लें  और  अपने  सुझाव  दे  |

 हमारी  सरकार  बहुत  उदार  है।  उस  ने  कहा

 है  कि  विचार  के  समय  जो  इस  में  आवश्यक

 सुझाव  आएंगे  उन  को  मानने  में  उसे  कोई

 एतराज  नहीं  लेगा ।  फिर  उनको  क्या  पड़ी

 है  कि  ते  बाहर  पड़े  ए  हैं।  क्‍या  जनता  ने

 उन्हें  इसीलिए.  बोट  दे  कर  यहां  भेजा  था  ?

 मैं  जनता  का  भी  अ्र.हवान  करता  हूं  कि  वह

 अपने  प्रतिनिधियों  के  रवैये  को  देखे  कि  जहां

 जहां  उन  को  सं  में  रहना  चाहिए  ,  और  अपना

 योगदान  देना  चाहि  उस  के  बदले  वे  असहयोग

 किए.  हैंग  तो  मैं  जनता  से.  कहूंगा  कि

 समय  आ  पर  वह  भी  उस  से  सहयोग  करे  I

 दूसरी  बात  मैं  यह  कहना  चाहता  हूं
 कि  पार्लियामेंट  को  संविधान  बदलने  का

 हक  है  या  नहीं,  इस  विषय  में  मैं  अपनो  राय
 जाहिर  करूं  इस  के  पहले  जी  देश  और  विदेश

 के  बड़े  बड़े  विधि  विशेषज्ञ  और  राजनैतिक
 हैं  उन्होंने  क्‍या  कहा  है  उस  की  एकाघ  मित्ताल

 आप  के  साभने  रखूंगा  ।  सब  से  पहलें  तो  जब

 ड्राफ्ट  कांस्टीट्यूशनल  तेवर  हुआ  तो  उस  को
 4  नवम्बर,  948  को  कांस्टोट्येंट  असेम्बली
 के समझ  चिवारर्थ  रखते  हुए  इस  कांस्टोट्यूशन
 के  जनक  श्री-बी०  आर०  अम्बेडकर  ने  कहा
 शा  कि  इस  कांस्टीट्यूशनल  के  बारे  में  कि  —

 It  is  workable.  It  is  flexible.

 बिलकुल  तवाफ  &  |  कहां  बाधाएं  जाती  हैं  ?

 KARTIKA  5,  898  (SAKA)  (44th  Amdt.)  Bill  274

 अंब  इस  के  बाद  जस्टिस  ह्य्म्ज  का  कहना

 Constitution  is  made  by  the  people
 and  not  by  the  Judges.

 बिल्कुल  साफ  है  कि  संविधान  में  तब्दीली
 लाने  का  अधिकार  किसको  होता  हैं  |  डा०
 जैक्सन  का  कहना  है  :

 “The  Constitution  which  cannot
 be  charged  is  necessarily  destroy-
 ed.”

 संविधान  को  परिवर्तनशील  और  जनता
 की  जरूरतों  के  मुताबिक  होनी  चाहिए  ।
 हमारे  विधि  मंत्री  श्री  गोखले  साहब  ते  कहा  था

 “Nothing  is  immutable  in  the
 world  and  everything  has  to  be

 changed  according  to'the  situation
 so  as  to  meet  the  demands  of  the
 people.”

 यह  भी  बिल्कुल  स,फ  है।
 ञ्च  भें  उर्दू  को  एक  कविता  आपकी

 सेवा  में  पढ़ना  चाहता  हुं  :

 रगबत  में  अदावत  को  बदलना  होगा
 उलफत  में  कुदरत  को  बदलना  होगा
 इस  मुल्क  को  खुशहाल  बनाने  के  लिए
 तर्जे  ईन  को  बदलना  होगा,  बदलना
 होगा ।

 जो  एलेक्टेड  गवर्नमेंट  है उसका  काम  जनता
 के  कल्याण  का  काम  करना  होता  है  कौर
 हमारा  संविधान  इसी  लक्ष्य  को  प्राप्त  करने
 की  कोशिश  करता  है।  अरब  मैं  उर्दू  क ेएक  दूसरे
 कवि  को  कोट  करना  चाहता  हुं  :

 हयात  ले  के  चलो;  कायनात  ले  के  चलो
 'चलो  तो  सारे  जमाने  को  साथ  ले  के  चलो  |

 हमारे  पं०  जवाहरलाल  नेहरू  ने  एक
 अवसर  पर  कहा  था

 ‘Within  limits  no  judge  and  no
 Supreme  Court  can  make  itself  a
 third  chamber.  No  Supreme  Court
 and  no  judiciary  can  stand  in  judg-
 ment  over  the  sovereign  will  of  Par-
 liament  representing  the  will  of  the
 entire  community.”
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 [at  जगन्नाथ  मिश्र]  |
 '

 —
 इसी  प्रकार  हमारा  प्रधान  मंत्री  श्रीमती

 इंदिरा  गांधी  ने,  जब  वे  कांग्रेस  के  75वें
 अधिवेशन  में  भाग  लें  रहो  थीं  और  कांस्टीट्यूशनल +
 नल  रिफार्म  पर  बात  को!  रही  थीं,  कहा  था  ॥

 “India’s  Constitution  was  a  living
 Constitution  and  democratic  in  con-
 tent  but  perhaps  some  changes  might
 be  necessary’  to  safeguard
 democracy.”

 फिर  दूसरों  बात  उन्होने  ट्रेलिविजन
 वार्ता  के  अवसर  पर  कहा  फरवरी,  976  में।

 ‘Tt  ig  upto  Parliament  to  see  that
 the  Constitution  does  not  block  any
 major  social  or  academic  reforms.”

 इन  सभो  बात  को  देखते  हुए  इस  में
 कोई  शक  नहीं  रह  जाता  हैं  कि  पार्लियामेंट
 संविधान  में  तब्दीली  लाने  के  लिये  पूर्णतया
 सक्षम  है  ओर  उस  का  उसे  पूरा  हक  है  ।

 अब  मैं  एक  दूसरी  बात  यह  कहूंगा  कि
 इस  को  संशोधन  की  क्‍या  आवश्यकता  पड़ी  ?
 हक  तो  हैं  ही,  लेकिन  आवश्यकता  क्‍या
 पड़ी  ?  आवश्यकता  यहं  पड़ी  कि  इस  में  एक
 दद्  खड़ा  हो  गया  कि  सुप्रीम  बाडी  किस  को
 कहें  ।  पालियामेंट  को  था  सुप्रीम  कोट  को  ?
 यों  तो  यह  साफ  है,  लेकिन  चूंकि  कुछ  लोगों  के
 लिए  यह  साफ  नहीं  है,  इसी  लिये  झंझट  खड़ा
 हुआ  ।  इसी  लिए  जरूरी  हुआ  कि  इस  को  स्पष्ट
 कर  दिया  छाए  कि  पालियामेंट  सुप्रीम  बाडी
 है  और  कांस्टीट्यूशनल  में  संशोधन  लाने  में
 वह  सक्षम  है  |

 अभी  पहल  आप  ने  देश  में  देखा  कि  जय
 प्रकाश जी  के  नायकत्व  में  कु  छ  लोगों  ने  क्या
 गजब  किया  ,  उपद्रव  और  अशांति  कलाई,
 जनता  के  प्रतिनिधियों  को  पीटा  ।  इसी  लिए
 संविधान  में  संशोधन  लाने  की  जरूरत  पड़ी
 ताकि  इन  सब  चीजों  पर  रोक  लगे  1  यह
 इस  लिए  भी  आवश्यक  हुआ  क्योंकि  तामिलनाडु
 में  डी०  एम०  के०  की  सरकार  ने  बहुत से
 गजब  किये  ।  इसीलिए  रोक  लगाने  की  जरूरत
 पड़ी  ।

 OCTOBER  27,  976  (44th  Amdt.)  Bill

 दूसरी  आवश्यक्ता  यह  हुई  कि  समान
 वाद,  धर्म  निरपेक्षता  और  राष्ट्र  की  अखण्डता
 के  उच्च  आदेशों  की  स्पष्ट  व्याख्या  के  लिए
 भारत  के  संविधान  में  सुप्रीम  किया  जाए  —
 इस  दृष्टि  से  यह  संशोधन  यहां  लाया  गया  v

 श्रीमन्‌,  संविधान  को  प्रस्तावना  में  दो
 शब्द  जोड़  दिए  गये  वे  हैं---धर्म  निरपेक्ष
 और  समाजवादी”  गणराज्य  |  ये  दोनों  शब्द
 बिल्कुल  ल  जायज  है

 इस  में  नागरिक  के  लिए  दस  मूल
 कत्तव्य  शामिल  किये  गये  हैं---जो  वास्तव
 में  बड़े  महत्वपूर्ण  है  ।  कुछ  लोगों  को
 शंका  है  कि  सरकार  ने  इस  संशोधन  के
 द्वारा  अपना  उल्लू  सीधा  किया  है  जौर
 विपक्ष  को  दबानेको  कोशिश  की  है  ।
 यह  कथन  तक होन  हैं  ।  इस  में  5$
 क्लासेज  हैं---मैं  सब  की  चर्चा  तो  यहां
 नहीं  कर  सकता  और  व  उस  की
 आवश्यकता  ही  है  ।  केवल  एक-दो  की
 ओर  आप  का  ध्यान  ाकबित  करूंगा।
 इस  में  किलो  की  शका  करने  की  जरूरत

 हा
 है,  बल्कि  सहयोग  करने  की  जरूरत

 ॥

 जैसे;  श्रीमन्‌,  आपात-स्थिति  की  घोषणा
 के  सम्बन्ध  में  राष्ट्रपति.  जी  को  भ्रधिकार
 दिया  गया  है,  वे  सारे  देंश  में  या  जहां  पर
 उपद्रव  हो,  हिसा  हो,  उस  क्षेत्र  में  आपात-
 स्थिति  की  घोषणा  कर  सकते  है  और  जब
 वहां  स्थिति  सुधर  जाय  तो  उस  घोषणा  को
 वापस  ले  सकते  हैं-औरप  वतलाईये  इस  प्राव-
 घान  में  क्या  बुरी  वात  है?  मैं  उन  विरोध
 करने  वालों  से  पूछना  चाहता  हूं,  वे  भागे
 आये  और  वतलाये  इस  में  क्या  खराबी  है  t

 अभी  जैसा  मेरे  पूर्व-वक्तव्यों  ने  कहा
 कि  इन  संशोधनों  में  राष्ट्र-ध्वज  और

 राष्ट्रगीत  की  सुरक्षा  के  लिए  प्रावधान
 है,  मेरा  सुझाव  हैकि  इस  के  साथ

 27०
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 ही  राष्ट्रभाषा  को  जो  स्थान  मिलना
 चाहिए,  उस  के  बारे  में  एक  निश्चित  प्रावधान
 होना  चाहिए  t

 एक  सुझाव  यह  भो  है  कि  शाप  ने
 औद्योगिक  संस्थानों  के  कर्मचारियों  की  सुरक्षा
 के  लिये  प्रावधान  किया  हैं,  उसी  तरह  से

 खेतीहर  मजदूरों  की  सुरक्षा  के  लिए  भी

 प्रावधान  होना  चाहिए  ।

 इन  शब्दों  के  साथ  मैं  इन  संशोधनों  का
 समर्थन  करता  हूं  ।

 सभापति  महोदय  :  श्री  पै न्यू ली  1  .

 (व्यवधान)  ;

 शो  मल  चन्द  होगा  (पाली)  ॥  यह  गलत
 बात  है  l=  -जो  लिस्ट  बनी  हुई  है,  भाप  उस  के

 मुताबिक  बुलाइये  ।

 शी  पो०  गंगा  रेड्डी  (आदिलाबाद
 आप  हाउस  का  टाइ+  बढा.  दीजिए  ।

 तो  मूल  चन्द  डागा  £  मैं  एक  बात  कहना
 चाहता  हूं--आप  हाउस  का  समय  बढा
 दीजिए  मुझे  इस  में  कोई  ऐतराज  नहीं  है;
 लेकिन  आप  से  नम्र  प्रार्थना  है  कि  जो  सूची
 बनी  हैं,  उस  के  अ्रनुस.र  बुलाइये  ।

 THE  MINISTER  OF  WORKS  AND
 HOUSING  AND  PARLIAMENTARY
 AFFAIRS  (SHRI  K.  RAGHU  RAM-
 AIAH):  I  suggest  that  everyone  who
 is  here  and  who  wants  to.  speak  must
 be  given  a  chance.  We  will  sit  as
 long  as  is  necessary  tilf  everyone
 speaks.  (Interruptions),

 “MR,  CHAIRMAN:  You  want  <o  go
 by  serial  order?  All  right.

 SHRI  kK.  SURYANARAYANA
 (luru):  Mr.  Chairman,  Sir,  I  am  very
 happy  to  support  the  Bill.  But  I  am
 unhappy  about  the  allotment  of  time
 by  Chair.  The  Minister  of  Parlia-
 mentary  Affairs  has  given  certain
 names  to  the  Speaker.  But  the  Chair
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 is  not  following  the  list  given  by  the
 Minister  of  Parliamentary  Affairs.
 What  happens  is  that  the  opposition
 parties  are  getting  more  time  than
 what  we  are  getting.  Hereafter,  I
 would  request  the  hon.  Chairman  and
 the  Speaker  also  that  if  you  want  to
 follow  the  list  given  by  the  Minister
 of  Parliamentary  Affairs,  it  should
 be  followed  fully.  Otherwise,  you
 ask  him  not  to  give  the  list  and  you
 regulate  the  debate.

 9.4  hrs.

 [SHRr  BHaGwar  JHa  Azan  in  the  Chair]

 Therefore,  I  am_  grateful  to  the
 Chairman.  I  rise  to  give  my  full
 support  to  the  Forty-fourth  Amend-
 ment  Bill,  The  Amendment  secks  to
 convert  the  Constitution  into  an  effec-
 tive  instrument  for  carrying  out
 changes  that  are  vitally  needed  to
 bring  about  a  socio-economic  revolu-
 tion  in  the  country.

 Hoa,  Members  have  given  various
 suggestions  and  it  is  now  left  to  the
 Prime  Minister.  Some  wanted  a  new
 Constituent  Assembly,  some  wanted

 a  Select  Committee  and  some  others
 wanted  some  Committee  to  consider
 all  these  things.  So,  I  will  not  go
 into  al]  these  things  that  have  been
 touched  upon  by  my  friends;  I  will
 speak  only  about  the  Seventh  Sche-
 dule.

 I  am  glad  that  Education  has  been
 included  in  the  Seventh  Schedule  as  a
 Concurrent  subject.  In  the  beginning
 when,  there  was  an  enquiry  by  a  Com-
 mittee  of  the  Government,  several
 people,  particularly  agricuiturists
 and  rural  population,  suggested  that
 Agriculture,  Irrigation  and  Power
 should  also  be  in  the  concurrent  lst,
 not  for  the  benefit  of  any  particular
 constituency  or  a  particular  area  but
 in  the  interests  of  the  nation,  in  the
 interests  of  the  country  and  in  the  in-
 terests  of  the  whole  world  because  in
 our  country  there  are  several  rivers
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 {Shri  K.  Suryanarayana]
 which  are  inter-State  rivers,  like  the
 Godavari.  Let  me  give  an  illustra-
 tion.  There  fs  one  Godavari  project,
 an  anicut  which  was  constructed  in
 852  but,  from  that  time.  hecause
 there  was  no  money  with  the  Andhra
 Goverrment  and  with  the  Madras
 Government  also,  they  have  not  un-
 dertaken  any  new  projects,  except-
 ing  the  Pochampag  project,  I  want
 to  say  that  not  only  the  Government
 of  India  but  the  World  Bank  also
 should  come  forward  to  advance
 money.  The  Government  has  to  give
 serious  consideration  to  the  develop-
 ment  of  agriculture  side  by  side  w‘th
 industry.  You  are  giving  protection
 to  Education  and  Industry,  but  with-
 out  money  how  can  paddy  be  produc-

 -ed?  My  district  alone  has  given
 3-1/2  lakhs  of  foodgrains  while  the
 entire  State  of  West  Bengal  has  given
 3-1/2  lzkhs  tonnes,  but  still,  only  0
 per  cent  of  the  Godavari  water  is  being
 used  while  90  per  cent  of  it  is  going
 to  the  sea.  Our  Government  has  no
 money.  They  spent  Rs.  2  crores  on
 the  new  barrage  but  that  is  only  a
 drop  in  the  ocean.

 So  I  want  to  make  a_  request,
 through  you,  to  the  Minister  of  Law
 to  consider  putting  Irrigation  &  Power
 and  Agriculture  also  {n  the  Concur-
 rent  List.  When  I  raised  this  ques-
 tion  before  the  Enquiry  Committee
 on  amendments  I  was  given  the  im-
 pression  that  they  have  agreed  but,
 for  pclitical  reasons  somebody  may
 not  have  agreed.  All  the  Chief  Min-
 isters  have  been  nominated  by  Con-
 gress  Farty  leader  and  they  are  all
 direct  representatives  of  the  Govern-
 ment  of  India.

 The  other  day  the  Andhra  Chief
 Minister  said  he  had  approached  tke
 Government  of  India  and  the  World
 Bank  also.  Rs.  l]  crores  were  collect-
 ed  from  the  farmers  and  these  were
 spent,  and  they  have  no  money  now.
 Suddenly,  in  July,  there  was  a  breach
 to  Godavari  Anicut—this  is  a  25
 year-old  constructed  anicut.  There
 was  a  warning  but  there  was  no
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 money  and  our  Chief  Minister.  said
 that  because  he  was  short  of  funds
 he  could  not  do  it  in  time  and  the
 Andhra  Government  could  not  repair
 the  dam,

 Now,  coming  to  this  Bill,  it  is  un-
 fortunate  that  some  of  my  (friends
 from  the  Opposition  have  chosen  not
 to  participate  in  the  discussion  on  the
 Amendment  Bill.  The  reasons  are
 not  known;  they  are  known  only  to
 them.  This  is  not  a  party  jssue,  The
 desire  of  the  Congress  to  secure  the
 largest  measure  of  agreement  for  the
 Constitution  could  also  be  seen  from
 the  composition  of  the  Drafting  Com-
 mittee.  This  is  a  national  issue  and
 not  a  party  issue.  It  is  a  national
 subject.  They  should  have  partici-
 Pated  in  the  Debate.  Late  Dr.  Am-
 bedkar,  the  Chairman  of  the  Draftirg
 Committee,  was  not  only  not  a  Con-
 gressman  but  was  a  vigorous  critic
 of  the  Congress  and  its  policies  for
 many  years.  He  himself  expressed
 surprise  on  his  choice:

 “T  came  into  the  Constituent  As-
 sembly  with  no  greater  aspiration
 than  to  safeguard  the  interests  of
 the  Scheduled  Castes.  I  had  not
 the  remotest  idea  that  I  would  be-
 called  upon  to  undertake  more  res-
 ponsible  functions.  I  was,  there-
 fore,  greatly  surprised  when  the
 Assembly  elected  me  to  the  Draft-
 ing  Committee.  I  was  more  than
 surpriseq  when  the  Drafting  Com-
 mittee  elected  me  to  be  its  Chair-
 man.  There  were  in  the  Drfating
 Committee  men  bigger,  better  and
 more  competent  than  myself  such
 as  my  friend  Sir  Alladi  Krishna-
 swami  Ayyar.”

 That  has  been  the  policy  of  the  Con-
 gress;  it  has  been  so  lenient.  But  the
 Opposition  has  not  come  to  partici-
 Pate  in  the  debate.

 Coming  back  to  the  Godavari,  I
 would  like  to  point  out  that  it  is  a
 national  asset;  the  Godavari  is  not
 oniy  in  Andhra  area;  it  comes  from
 Maharashtra  and  covers  other  States.
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 also,  It  is  a  river  next  to  the  Ganga
 and:  the  Brahmaputra.  I  would  like
 to  quote  2  few  sentences  from  this
 book.  The  Engineering  Works  of  the
 Godavari  Delta,  published  by  the
 Governmer.t  of  Madras  in  1896:

 “The  Godavari  takes  rank  amongst
 the  great  rivers  of  India  next  after
 the  Ganges  and  the  Indus.  Rising
 some  70  miles  north-east  of  Bom-
 bay  and  only  50  miles  from  the
 Arabian  Sea,  it  runs  in  a  generally
 south-east  direction  across  the  Pe-
 ninsula  till,  after  a  course  of  nearly
 900  miles,  it  falls  into  the  Bay  of
 Bengal  about  250  miles  north  of
 Madras.  It  receives  the  drainage
 from  115,000  square  miles,  an  area
 greater  than  that  of  England  and
 Scotland  combined,  and  its  maxi-
 mum  discharge  is  calculated  to  be
 l-/2  milliéns  of  cubic  feet  per  se-
 cond,  morc  than  200  times  tha:  of
 the  Thames  at  Staines,  and  about
 three  times  that  of  the  Nile  at
 Cairo.”

 My  request  to  the  Government  of
 India  is  this.  They  must  give  due
 consideration  to  all  inter-State  river
 waters—not  only  the  Godavari  but
 also  the  other  rivers.  Then  only,  we
 will  be  able  to  give  water  to  Madras,
 Kerala  end  so  on.  What  is  the  use
 of  merely  passing  Resolutions?
 Where  is  the  money?  The  Andhra
 Government  cannot  do.  You  are  only
 passing  Resolutions.  What  is  social-
 ism?  Everybody  has  his  own  pro-
 perty  and  he  also  goes  on  accumulat-
 ing;  there  is  no  limit  for  holding  pro-
 perties.

 When  the  black-marketeers  are
 caught,  their  names  are  not  heing
 published.  Only  the  names  of  those
 officers  who  caught  them  are  publish-
 ed,  just  for  the  cakc  cf  publicity.  They
 are  not  publishing  the  names  of  the
 persons  who  are  caught  for  black-
 marketing  and  for  evasion  of  income-
 tax  and,  so  on.
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 शो  शिवनाथ  सिह  (सझुंमुनु)  :  सभापति
 महोदय,  जब  से  हमारा  संविधान  बना  तब  से
 ही  उसमें  संशोधन  करना  शुरू  हो गया  और
 जब  तक  यह  रहेगा  इसमें  संशोधन  होते  रहेंगे।' .
 किसी  न  किसी  तरफ  से  यह  कहा  जाता  रहा  है
 कि  पालियामेंट  को  संविधान  में  संशोधन
 करने  का  अधिकार  नहीं  है  और  बार  बार  वे
 किसी  हाई  कोर्ट  से,  या  सुप्रीम  कोर्ट  के  निर्णयों
 का  सहारा  लेते  रहे  हैं  ।  न्यायपालिका  वाले
 इतने  दिनों  से  यह  समझने  लगे  थे  कि  कुर्सी  पर
 बैठ  कर  जो  कुछ  हम  इन्टर ब्रेट  करते  हैं  वही
 कानून  है,  जो  कुछ  हमारे  मुंह  से  निकल  गया
 वही  न्याय  है  ।  उन्होंने  अपने  अ्रधिकारों  का
 दुरुपयोग  करना  शुरू  किया  |  इसके  लिए  उनका
 इलाज  करना  जरूरी  है  और  इस  संशोधन
 में  थोड़ा  सा इलाज  उन्हें  दिखाया  गया  है  कि
 अपने  तरीके  को  गैस  करो  न्यायपालिका
 इस  परिवर्तनशील  जमाने  को  देख  चुकी  है
 और  मैं  समझता  हूं  कि  अब  वह  ठीक  तरह  से
 वह  व्यवहार  करेगी  |  श्री  मैं.  समझता  हूं  कि
 कोई  भी  विधान  में  हम  परिवर्तन  करेंगे  तो
 ऐसा  नहीं  हो  सकेगा  कि  उसको  सुप्रीम  कोर्ट.
 स्पर्श  डाउन  कर  दे  |  जनता  की  आवाज  को
 मानना  होगा  ।  जनता  ने  संविधान  में  संशोधन
 करने  के  लिए  कांग्रेस  पार्टी  को  इतना  बहुमत
 दिया  है  कि  वह  संविधान  में  संशोधन  करने  की
 स्थिति  में  है  और  इतना  भारी  बहुमत  उसने
 इसीलिए  दिया  है  ताकि  वह  संविधान  में
 संशोधन  कर  सकें  ।  देश  की  जनता  सिर्फ
 प्रधान  मंत्री  ही  श्रीमती  इंदिरा  गांधी  को
 बनाना  चाहती  तो  उसके  लिए  उसको  दोन
 तिहाई  मैजोरिटी  देने  की  आवश्यकता  नहीं
 थी  tv  सिम्पल  मैजोरिटी  देकर  भी  वह  देश
 की  प्रधान  मंत्री  बन  सकती  थीं  |  सिम्पल  मैजो-
 रिटी  देकर,  बैनर  मैजोरिंटी  देकर  वह  कांग्रेस
 को  शासन  की  बागडोर  सौंप  सकती  थी।
 किसी  भी  देश  में  शासन  करने  के  बेयर
 मैजोरिटी  की  ही  आवश्यकता  होती  है  ॥
 वह  बेघर  मैजोरिटी  जनता  दे  सकती  थी  ।
 लेकिन  जनता  ने  रोवर  वहैल्मिग  मैं  टी
 कांग्रेस  को  दी  1  जनता  जानती  है  किसी  भी
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 [sit  शिवनाथ  सिंह]
 शासन  के  लिए  यह  बरच्छा  नहीं  होता  है  कि
 उसको  झोवर-व्हैल्मिग  मैजोरिटी  में  लाया
 जाय  ।  लेकिन  चूंकि  संविधान  में  जनता  चाहती
 थी  कि  परिवर्तन  गेम्स  वास्ते  उसने  कांग्रेस
 को  दो  तिहाई  बहुमत  दिया  a  मैं  नहीं  समझ
 पाया  हुं  कि  कोई  किस  तरह  से  कह  सकता  है.

 “कि  संसद्‌  को  संविधान  में  परिवर्तन  करने  का
 अधिकार  नहीं  है  ।  सबको  यह  मान  लेना
 चाहिए  कि  उसको  अधिकार  है  Y  देश  की
 जनता  ने  संसद  को  यह  अधिकार  दिया  है।
 संविधान  के  निर्माताओं  ने  भी  तय  कर  दिया
 था  कि  विधान  में  झगर  परिवर्तन  करने  की
 आवश्यकता  पड़े  तो  जैसा  भी  किया  जा  सकता
 है  ।  हमारा  संविधान  परिवर्तनशील  है  ।
 अगर  आवश्यकता  हो  तो  इसमें  परिवर्तन
 करने  का  प्रावधान  इसमें  रखा  गया  है  ।  जिस
 तरह  का  ढांचा  संविधान  सभा  का  था  उसको
 आप  देखें  ।  उसमें  जागीरदारों  के  प्रतिनिधि
 थे,  राजा  महाराजाओं  के  प्रतिनिधि  थे,  सेठ
 साहूकारों  के  प्रतिनिधि  थे,  करोड़पतियों  के
 अतिनिधि  थे,  जनता  के  प्रतिनिधि  भी  थे  ।
 संविधान  के  निर्माताओं  ने  एक  कॉम्प्रोमाइज
 की  भावना  से  काम  किया  और  कुछ  ऐसे
 प्रावधान  इसमें  रखे  जिनका  रखना  उचित
 नहीं  था  ।  उस  वक्‍त  के  हमारे  नेता  पंडित
 जवाहरलाल  नेहरू  भी  जानते  थे  कि  इन
 प्रावधानों  का  होना  उचित  नहीं  है  -  लेकिन

 चूंकि  तब  सब  को  साथ  लेकर  चलना  था
 इसलिए  उन्होंने  कहा  था  कि  इनको  हम  रख
 रहे  हैं  ।  लेकिन  संविधान  में  परिवर्तन  करने  की
 विधि  भी  इसमें  तय  कर  दी  गई  थी  ।  वे  जानते
 थे  कि  परिवर्तन  करने  की  आवश्यकता  पड़ेगी
 इस  वास्ते  यह  प्रावधान  इसमें  कर  दिया  गया
 था  और  इसके  लिए  एक  भ्र लग  से  चैप्टर  रख

 “दिया  गया  था  |  उसमें  यह  कह  दिया  गया  था
 “कि  किस  प्रकार  से  संशोधन  होगा  ।  लिहाजा
 जो  कहते  हैं  कि  संविधान  में  परिवर्तन  नहीं  हो
 सकता  है  उनसे  मैं  पूछना  चाहता  हूं  कि  इस
 ब्बैप्टर को  रखने  की  क्‍या  आवश्यकता  थी,
 “क्यों  एक  सेपरेट  चेप्टर  इसके  लिए  रखा  ग्र या
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 था  ।  इसलिए  उन  लोगों  को  सोचना  चाहिए
 जो  इस  तरह  की  बातें  कहते  हैं  कि  यह  बकवास-
 बाजी  नहीं  चल  सकती  है  समाज  की  प्रगति
 के  लिए  कानून  बनाने  के  लिए  अगर  संविधान
 में  संशोधन  करने  की  जरूरत  पड़े  तो  हमें
 संभव  इसके  लिए  तैयार  रहना  चाहिए  ।
 ऐसा  करने  का  संसद  को  पूर्ण  अधिकार  है
 जो  इस  तरह  की  भांग  की  जाती  है  कि  रेफ्रेंडम
 लेकर  आश,  मेंडेल  इसके  लिए  लेकर  आओ,
 यह  चीज  चलने  वाली  नहीं  है  मेरी  मान्यता
 है  कि  संसद  को  संविधान  में  कोई  भी  संशोधन
 करने  का  पूरा  अधिकार  है  और  सुप्रीम  कोर्ट
 या  हाई  कोर्ट  या  किसी  भी  दूसरी  अदालत  में
 उसको  चुनौती  नहीं  जा  सकती  है  1  जनता
 की  अदालत  का  जो  निर्णय  है  उसको  चैलेंज
 करने  का  किसी  को  अधिकार  नहीं  है।

 जो  संशोधन  है  इनमें  कई  अच्छी  बातें
 हैं  i लेकिन  दि  तीन  बातों  की  ओर  जिनका
 जिक्र  पूर्व  वक्‍ताओं  ने  भी  किया  है  मैं  भी
 करना  चाहता  हुं  ।  सम्पत्ति  का  जो  भ्र धि कार
 है  उसको  मूल  भ्र धि कार  आपने  रखा  है।  कोई
 बात  नहीं  है  -  इसको  मूल  अधिका र  रखें  ।  लेकिन
 मैं  समझता  हूं  कि  सम्पत्ति  पर  आपको  अंकुश
 रखना  पड़ेगा  |  जब  तक  आप  कोई  अंकुश  नहीं
 लगायेंगे  जो  हमारे  डायरेक्टरी  प्रिंसिपल
 हैं  वे  कामयाब  नहीं  होगे,  उनको  हम  प्राप्त
 नहीं  कर  सकेंगे  ।  हमारे  डायरेक्टरी  प्रिसीपल
 सुपीरियर  हैं  ।  उनको  प्राप्त  करने  के  लिए
 हमको  सम्पत्ति  पर  सीमा  करनी  पड़ेगी  ।
 अगर  शाप  समझते  हैं  कि  यह  समय  नहीं  है
 जब  सम्पत्ति  के  अधिकार  को  खत्म  कर  दिया
 जाए  तो  मैं  कहूंगा  कि  आप  उस  पर  कोई
 न  कोई  अंकुश  अवश्य  लगायें  ।  इसके  बिना  देश
 की  प्रगति  न  हंसो  सकती  है।

 देश  के  जो  उत्पादन  के  साधन  हैं  चाहे
 खानें  हों,  नदियों  का  पानी  हो,  बिजली  हो,
 बिजली  का  उत्पादन  हो  तथा  इस  प्रकार  की
 जो  चीजें  हैं  उनके  बारे  में  भी  केन्द्र  क ेपास
 अधिकार  होने  चाहियें।  ये  अधिकार  उसको
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 लेने  पड़ेंगे।  ग्राम  अन्त  ज्यीय  झगड़े  कई
 मामलों  को  लेकर  चल'  रहे  हैं  जिनका  नतीजा
 पड़  हो  रहा  है  कि  ये  जो  साधन  हैं  इनका  उपयोग
 नहीं  हो  पा  रहा  है,  सदुपयोग  नहीं  हो  पा  रहा

 2  बिजली  एक  प्रान्त  में  अधिक  है  तो  दूसरे
 में  बहुत  कम  है  ।  इस  तरह  की  जो  चीज़ें  हैं
 इसका  प्रावधान  हमें  संविधान  में  करना
 पड़गा  और  इस संजंव  में  कानून  बनाने  का
 अधिकार  जो  राज  केन्द्र  के  पास  नहीं  है  वह
 उसको  प्राप्त  करना  पड़ेगा  ।  बिना इस  अधिकार
 क्षे  केन्द्र  को  कानून  बनाने  में  दिक्कत  पड़ती
 है।  उत्पादन  के  जो  साधन  हैं  उनको  संविधान
 में  आपको  ग्र वश्य  जगह  देनी  चाहिये  ताकि  केन्द्र
 उनके  संबंध  में  जिस  तरह  के  उचित  समझे
 कानून  बना  सके  ।

 डीएम केके  माननीय  सदस्य  फैडरल
 स्ट्रक्चर  की  बात  कर  रहे  थे  और  कह  रहे  थे
 कि  इसको  स्पष्ट  किया  जाना  चाहिए  मैं
 समझता  हूं  कि  जब  तक  केन्द्र  मजबूत  नहीं  होगा
 हमारा  जो  फेडरल  स्ट्रक्चर  है  वह  कामयाब
 नहीं  होग।  ।  केन्द्र  के  लिए  शक्तिशाली  होना
 आवश्यक  है  ।  जितना  अधिक  केन्द्र  मजबूत
 होगा  उतना  ही  तेजी  से  देश  प्रगति  करेगा  ।
 पिछले  दिनों  का  इतिहास  बताता  है  जब  केन्द्र
 ने  शक्तिशाली  ढंग  से  कार्य  किया  हमारे  सब
 प्रांतों  ने ठीक  से  काम  किया,  जनता  ने  ठीक
 काम  किया  ।  दुनिया  में  अपना  स्थान  अगर
 हमारे  देश  को  बनाना  है  तो  यह  बहुत  आवश्यक
 है  कि  केन्द्र  मजबूत  हो  और  इसके  लिए,
 जो  कुछ  भी  किया  जाए  कम  है।

 सभापति  जी,  भ्रंग्रेजी  के  बारे  में  यहां
 एक  माननीय  सदस्य  ने  कहा  है,  मैं  उसके  बारे
 में  एक  कहावत  यहां  कहना  चाहता  हूं  ।  कहावत

 “बहुत  ग्राही  नहीं  है,  लेकिन  मैं  उसको  यहां
 उद्धत  करना  चाहता  हा

 खाये  खत्म  का,  गीत  गाये  बीरा  का  ।

 इस  देश  के  बाशिन्दा  हैं,  इस  देश  में  रहते  हैं,
 इस  देश  का  अन्न  खाते  हैं,  लेकिन  वह  बातें
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 सात  समुद्र  पार  को  करते  हैं  ।  उनको  शर्म
 आनी  चाहिए  v  इस  देश  में  रहते  हुए  यह  तो
 कह  सकते  हैं  कि  जिन  लोगों  को  अंग्रेजी  आती
 है,  हिन्दी  नहीं  कराती  उनको  हिन्दी  में  करवट

 धौरे घीरे  करना  चाहिए  आज  हिन्दी  को  जो
 राजभाषा  के  रूप  में  स्थान  मिलना  चाहिए,
 नहीं  मिल  पाया  है  जो  मिलना  चाहिये लै किन
 वह  कहें  कि  हिंदी  के  मुकाबले  प्रंग्रेजी  हमारी
 मातृ  भाषा  हो,  तो  इस  प्रकार  विचार  बहुत  ही
 निन्दनीय  है  ।  मैं  झगड़ा  नहीं  करना  चाहता,
 लेकिन  उनको  इस  बात  को  सोचना  चाहिए  ।

 जो  संशोधन  हम  करना  चाहते  हैं,  उसमें
 कई  अच्छी  बातें  हमने  रखी  हैं।  आज  तक
 हमारे  अधिकार  थे  और  सरकार  के  कत्तव्य  थे,

 लेकिन  इंडी  विजुअल  के  कर्तव्य  नहीं  रखे  गये  थे
 आज  हमने  वह  भी  रखा  है  ।  हालांकि  वह

 . कत्तव्य  आज  भी  हम  पूरा  नहीं  करते  हैं,
 लेकिन  संविधान  में  रखने  की  एक  खास  अह-
 नियत  होती  है  ।  हर  आदमी  के  मन  में  यह
 होता  है  कि  संविधान  में  जो  चीज  है,  वह  पवित्र
 है,  उसका  हम  पालने  करें।  प्रीएम्बल  में  जो
 शब्द  रखे  गये  हैं  सोशलिज्म  और  सेकुलरिज़्म,
 ये  बहुत  अच्छे  हैं।  इन  सब  घातों  को  देखे
 हुए  जो  संविधान  में  परिवर्तन  करने  की
 आवश्यकता  थी,  उसे  अरब  हम  कर  रहे  |
 इसीलिए  मैं  इसका  समर्थन  करता  हूं  t

 सभा  पति  महोदय  :  हर  सदस्य को  8  मिनट
 बोलने  का  मौका  मिलेगा  |  जिनके  नाम  यहां  हैं,
 जब  तक  वह  न  बोल  लें,  'डिबेट  समाप्त  नहीं
 होगी  i  जिनके  नाम  लिस्ट  में  नहीं  हैं,  मैं  उनको
 नहीं  पुकारूंगा  ।  अन्त  में  टाइम  होगा  तो  देखा;

 -जायेगा।  अब  श्री  लिप्सा  8  मिनट  में  भ्र पति
 बात  कहें  ।

 SHRI  K.  LAKKAPPA  (Tumkur):
 I  am  supporting  this  constitutional]
 teform.  The  reform  that  has  peen
 suggested,  I  can  only  say,  is  a  moder-
 ate  reform.  It  is  not  revolutionary  in
 ¢haracter.
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 [Shri  K.  Lakkappa]
 Friends  on  the  other  side  were

 talking  end  were  questioning  the  con-
 stitution  and  this  amendment  and  the
 supremacy  of  the  Parliament.  They’
 must  understand  that  the  sovereignty
 lies  and  the  Indian  sovereignty  lies:
 with  the  people  and  the  will  of  the
 peuple  hes  to  prevail  ag  an  outcome
 of  the  freedom  struggle.

 I  would  like  to  trace  the  evolution
 and  as  to  how  Pandit  Nehru  Jaig  the.
 foundation  for  socialistic  measures
 and  socialistic  action.  It  is  a  long-
 drawn  struggle  for  a  socio-economic
 Change,  that  means  a  struggle  from
 Political  freedom  to  economic  free-
 dom.  That  is  the  most  important  as-
 pect  I  would  like  to
 upen.

 Constitution  is  a  living  document
 whatever  you  may  say.  You  say that  it  is  not  sacred  because  it  was
 not  written  by  angels  but  drafted  by
 mortals  like  us.  Therefore,  you
 should  not  treat  this  document  as
 sacred  and  see  whether  it  reflects  the
 aspirations  and  the  living  conditions
 of  the.  people  of  this  country  and  the
 will  of  the  people  should  be  reflected in  the  Constitution.  That  is  how  these
 #P»stitutional  reforms,  these  delibe-
 rations  and  the  conflict  on  all  these
 things  have  been  a  long-drawn  strug- gle  and  whether  this  document  has  to
 be  reformed  and  whether  this  @ocu- ment  has  to  be  changed,  these  are the  most  important  aspects,  and  deli-
 berations  have  been  made  and  seve- ral  conflicts  arose  and  all  these  im-
 portant  reforms  of  legislation  in  this
 country  have  been  put  down  either
 by  the  executive  authority  or  by  the
 judiciary  or  by  the  legislature.  This is  a  conflict  between  the  economic
 freedom  and  the  political  freedom.
 But  the  will  of  the  people  should  pre- vail  in  crder  to  reflect  the  social  ideo-
 logies  in  our  Constitution.  There-
 fore,  the  supremacy  of  the  Parlia-
 ment  cannot  be  questioned  even  if
 there  is  a  conflict  between  the  eco-
 nomic  freedom  and  the  political  free-
 dom.  I,  therefore,  support  all  the
 amendments  that  have  been  propos-
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 ed..  It  may  kindly  be  seen  whether
 these  amendments  which  have  been
 proposed  are  enough  to  bring  social-
 ism  in  the  country.

 Adding  certain  words  in  the  pre-
 amble  was  questioneq  by  certain
 Members.  A  lot  of  criticism  took
 place  in  this  regard.  Can  we  bring
 socialism  by  adding  certain  words  im
 the  preamble?  We  have  to  meet  the
 basic  needs  of  the  people  in  order  te
 bring  socialism  in  the  couritry.  Un-
 less  we  give  gq  practical  shape  in  iet-
 ter  and  spirit  to  what  we  add  in  the
 preamble,  this  document  will  not  be-
 come  a  living  document  nor  will  it
 reflect  the  views  of  the  people.

 This  country  needs  reforms  of  vari-
 ous  types—socio-economic  change,
 change  in  the  living  conditions  of  the
 people  and  economic  freedom.  These
 refprms  have  been  proposed  by  the
 Committee.  This  has  been  criticised
 by  the  Opposition  in.  this  House  and
 outside.  I  do  not  know  why  the  Op-
 position  parties  are  not  coming  for  a
 dialogue,

 It  has  been  stated  that  the  basic:
 structure  is  being  changed.  Goiak-
 nath  Case  is  an  outcome  of  a  conflict
 between  pclitical  freedom  and  ece-
 nomic  freedom.  Shri  Siddharth
 Shankar  Ray  has  stated  that  there  is
 no  change  in  the  basic  structure.  We
 have  not  changed  the  parliamentary
 system  of  democracy.  We  have  not
 changed  the  executive.  Three  pillars
 of  democracy-executive,  judiciary  an€
 legislature—have  not  been  changed.
 What  is  there  if  we  have  intrcduced:
 certain  reforms  to  achieve  economic
 freedom?  Golaknath  caSe  ang  other
 cases  cr  a  series  of  judgements  given
 by  the  judiciary  have  done  nothing but  ‘to  block  the  way  to  economic
 freedom,  It  has  retarded  economic’
 growth.  These  reforms  in  the  Cons-
 titution  cannot  be  questioned  or
 argued,  unless  you  want  to  make  it
 a  political  issue.
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 With  the  proposed  reforms  the
 bureaucracy  that  is  now  functioning
 would  be  humbled  down.  This  is
 what  I  would  like  to  tell  my  friends:
 on  the  other  side  who  were  saying
 thet  deletion  or  an  amendment  to:
 Article  8ll  is  not  revolutionary  in.
 character.  Our  Constitution  is  a  liv-
 ing  document.  If  you  want  it  to  be
 more  effective,  the  right  to  work
 should  be  introduced.  What  js  it  that
 we  get  out  of  the  Constitution?  What”
 is  it  that  the  people  get  out  of  the
 election?  What  for  are  they  sending
 their  representatives?

 MR,  CHAIRMAN:  Your  time  is
 over.  Shri  Daga.

 SHRI  K.  LAKKAPPA:  I  have  a
 right  to  develop  my  point.

 MR.  CHAIRMAN:  Please  sit  down.
 I  am  on  my  legs.  The  hon.  Member
 will  appreciate  that  there  are  20
 more  to  speak.  If  all  of  you  want  to!
 speak  you  have  to  put  a  discipline  on’
 yourselves.  I  cannot  give.  even  5
 seconds  more  than  the  8th  minute.
 At  the  7th  minute,  I  will  ring  the
 bell.  Please  conclude  within  half  a
 minute.  You  should  definitely  con-
 clude  within  the  8th  minute.  Not
 even  a  second  more  will  be  given.
 Now,  Mr.  Daga.

 SHRI  K.  LAKKAPPA:  I  have  not
 concluded,  Sir.

 MR.  CHAIRMAN:  No,  no.  You
 have  already  concluded,  I  have  al-
 ready  called  Mr.  Daga.

 SHRI  M.  C.  DAGA  (Pali):  Mr.  Chair-
 man,  Sir,  moving  the  Twenty-Fifth
 Amendment  Bill  in  the  Lok  Sabha  in
 3977  Shrimati  Indira  Gandhi  said:

 ‘We  are  determined  to  implement
 the  directive  principles  ang  if  need
 be  we  shall  amend  the  fundamental
 rights  also.’

 इतिहास  में  बदलते  हुए  जमाने  में  हम  सब
 लोगों  दा  नाम  लिख।  जायगा।  हम  सब
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 भाग्यशाली  हैं  ।  श्रीमती  इंदिरा  गांधी  जी  के
 नेतृत्व  में  गोखले  साहब  ला  मिनिस्टर  इस
 बिल  को  पाइलट  कर  रहै  हैं  + उनका  नाम
 इतिहास  में  लिखा  जा  रहा  है  इस  बदलते  हुए
 जमाने  के  साथ  हमने  मूल  अधिकारों  से  बढ
 कर  नीति  निदेशक  सिद्धान्तों  को  मान  लिया  ny
 अब  इन  अधिकारों  क,  आड़  में  जो  लोग
 चांदी  बना  रहे  थे  उनके  ये  भ्र धि कार  श्री  खत्म
 कर  दिये  गये  हैं  -  इसलिए  मैं  भी  भ्र पने  आपको
 इस  बात  के  लिए  भाग्यशाली  समझता  हूं  कि  मैं
 भी  इस  संविधान  सभा  में  भाग  लै  रहा  हूं  ।
 इतिहास  में  जो  ग्रामीण  बाहर  रह  गए  हैं,
 जिन्होंने  असहयोग  दिया  है,  भ्र समर्थन  दिया  है
 वे  अपने  कर्मों  पर  पश्चाताप  करेंगे  ।  यह
 बहुत  अच्छा  सूनहरा  अवसर  है  कि  जब  हम
 लोग  देश'  के  अन्दर  लोगों  की  भावनाओं  को
 समझ  कर  उनको  भावनाओं  के  अनुसार
 परिवतंन  करने  जा  रहे  हैं  ।

 The  non-scholar  ang  non-professional
 Ho  Chi  Minh  and  Gandhiji  were
 deeply  aware  of  these  fundamentals
 but  not  the  lawyers  and  the  politicians
 who  prepared  the  constitution.

 मैं  राज  यह  समझ  रहा  हूं  कि  गांधी  जी
 का  सपना  साकार  हो  रहा  है  गरीबों  का
 स्वराज्य ही  उनका  सपना  था  हमें  यह  जरूरत
 नहीं  कि  बड़े  बड़े  वकील  कौर  धुरन्धर  विद्वान
 हों  इसके  इन्दर  ।  जनता  की  इच्छाओं  और
 वाकांक्षाओं को  तर  रूप  देने  वाले  संसद  सदस्यों
 ने  हिम्मत  के  साथ  संविधान  की  धाराओं  को
 बदल  कर  यह  बतला  दिया  कि  देश  में  संविधान
 कौर  हमारी  संसद  सर्वोपरि  है  ।  जनता  की
 इच्छाओं  को  मूर्त  रूप  देने  का  काम  सिफ
 संसद्‌  का  है  और  संसद्‌  को  पुरी  ताकत  है  ।
 इसलिये  मैं  अपने  को  भाग्यशाली  समझता

 हैकि  हम  लोगों  ने  बहुत  अच्छा  कदम
 उठाया  ।

 The  soul  and  the  spirit  of  our  Cons-
 titution  is  justice,  social,  political  and
 economic,  to  all  the  citizens.
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 (Shri  M.  C,  Daga]
 एक  बात  मैं  यह  कहना  चाहता  हूं  कि  कुतुब
 मीनारों  पर  बेठ  कर  अगर  जमीन  पर  खड़े
 रहने  वालों  की  समस्याओ्रों  को  समझ  सकते  हैं
 तो  अलग  बात  है  वरना  आपने  बिलकुल  ठीक
 कहा  है  कि  जो  नीति  निदेशक  सिद्धांत  हैं  वे  अब
 मूल  अधिकारों  से  आगे  माने  जायेंगे,  उनको
 प्राथमिकता  दी  जाएगी  ।  मैं  आपका  इसके

 oy  लिए  आभार  मानता  हुं।  लेनी  एक  बात  यह
 कहना  चाहता  हूं  कि  जब  तक  आप  इस  ढ़ांचे
 से  मजबूती  के  साथ  नहीं  निकल  आयेंगे  तब  तक
 काम  होने  वाला  नहीं  है  ।  धीरे  धीरे  उठाए  हुए
 कदम  कभी  कारगर  नहीं  होते  ।

 ये  पांच  सौ  अमेंडमेंट्स  इसलिए  नहीं  हैं
 कि  आप  के  बिल  का  ये  विरोध  करते  हैं  ।  ये
 पांच  सौ  अमेंडमेंट्स  जो  लोगों  ने  दिये  हैं  उनके
 द्वारा  उन्होंने  अपनी  भावनाएं  प्रकट  की  हैं  ।
 एक  माननीय  सदस्य  ने  यह  अमेंडमेंट  दिया  है  कि
 लोगों  को  गारप्टी  दे  दी  जाय  कि  उनको
 नौकरी  मिलेगी,  उनकी  रोजी  का  सवाल  हल
 होगा  ।  ये  अटेंड  पेंट्स  इस  विधेयक  के  विरोध
 में  नहीं  हैं।  लोग  श्री  गोखले  साहब  से  यह
 चाहते  हैं  कि  ऐसा  संविधान  बनाया  जाय  कि
 देश  के  करोड़ों  लोगों  में  क्सी  की  आंखों  में
 आंसू  न  हैऔर  लोग  यह  कहें  कि  हिन्दुस्तान
 में  एक  शोषणहीन  समाज  बन  गया  है  यह
 सवाल  है  और  इसको  हम  कहां  तक  हल  कर
 सकते  हैं  यह  हमें  सोचना  है।  समय  बहुत  कम
 है  |  मैं  केवल  यह  कहुंगा  फि  जो  लोग  यह
 कहते  हैं  या  जिन्होंने  यह  कहा  है  उन्हें  अपने
 शब्द  वापस  लेने  होंगे--

 “On  the  oth¢r  hand,  Sh:i  8,  Dass
 said  that  these  are  only  pious  wisnes
 and  as  such  these  should  not  be  in-
 corporated  in  the  Constitution.  Prof.
 K.  T.  Shah  compared  the  Directive
 Principles  with  g  cheque  whose  pay-
 ment  depended  on  the  desire  and
 convenience  of  the  Bank.  Shri
 Damdar  Swaroop  Seth  termed  them
 inexplicit  and  of  uncertain  character
 and  said  that  they  do  not  give  any
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 clear  indication  of  the  type  of  econo-
 mic  and  socia]  system  that  would  be
 established.”

 हमें  भ्र धि कार  हो  गया  है  लेकिन
 कब  अमली  रूप  दिया  जायेगा--यह  एक
 बहुत  घड़ा  सवाल  है  ।  इसको  भ्रम ली  रूप
 देना  ही  सबसे  बड़ी  बात  है।  अगर  समाज-
 वाद  के  बातूनी  पक्ष  को  काफी  उछाल  दिया
 कौर  भ्रम ली  रूप  नहीं  दिया  तो  कोई  फायदा
 नहीं  होगा  ।  हम  नीतियां  बनाने  में  बहुत
 कुशल  हैं  लेकिन  उन  नीतियों  का  कुशलता  से
 पालन  किया  जाये--यह  बहुत  बड़ा  सवाल
 है  1

 इस  बिल  में  मैंने  बहुत  से  अ्रमेंडमेंट
 दिए  हूँ,  मैं  नहीं  चाहता  सभी  के  बारे  में  इस
 समय  कहूं  लेकिन  एक  बात  मैं  कहना  चाहता
 हूं  ।  आपने  कहा  है  कि  दो  तिहाई  र्ल्स,
 डस  ब्यूरोक्रट्स  बनाते  हैं  ।  इस  देश  में
 जो  नौकरशाही  है  वह  हमारे  कानून,  र्ल्स,
 बाई-लीज़,  गार्डस,  सारी  की  सारी  चीजें
 बनाती  है।  जो  डेलिगेटिड  पावस  हैं  उनका
 मिसयूज  होता  है  भ्राप  विचार  करें  कि  एक
 केरलमें  बैठा  हुमा  आदमी  है  जिसको  एक  भ्रमर
 ने  भ्रामक  दिया  है,  उसके  अ्रधिकार  को  छीन
 लिया  है  लेकिन  वह  शझ्लादमी  केरल  की  हाई
 कोर्ट  में  नहीं  जा  सकेगा,  ट्रैविडुम  की  कोर्ट
 में  वह  नहीं  जा  सकेगा  बल्कि  उसे  सीधे  दिल्ली
 में  सुप्रीम  कोर्ट  में  जाना  होगा  ।  इस  बात  की
 ओर  मैं  आपका  ध्यान  दिलाना  चाहता  हूं  ।  कहीं
 ऐसा  न  हो  जाएकि  सुप्रीम  कोर्ट  में  ज्यादा  कैसे
 हो  जायें  और  हाई  को टेंस  में  कम  केसेज  हो
 जायें---इस  बात  का  भी  श्राप  ध्यान  रखें  1

 इस  ४  अलावा  मैं  एक  बात  यह  कहना
 चाहता  हूं  कि  आपने  एजूकेशन  को  कान-
 करेंट  लिस्ट  में  रखा  है  लेकिन  जो  लाइब्रेरी
 हैं  वह  कहां  रहेंगी  ?  शप् रा पने  टेक्निकल
 एजू  ४शन  को  ले  लिया  है  लेकिन  लाइब्रेरी
 को  छोड़  दिया  है  1  इस  सम्बन्ध में  मैंने
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 भरमे ंड मेंट  दिया  है  कि जब  आप  एजूकेशन  को

 जे  रहे  हैं  तो  लाइब्रेरी  को  भी  उसमें

 इन्क्लूड  करना  चाहिये  q  1
 हि 5  a

 SHRI  M.  SATYANARAYANA  RAO
 (Karimnagar):  Mr.  Chairman,  Sir,

 after  two  or  three  days,  I  have  got  at
 last  the  chance  to  speak  on  this  Bill.  I
 am  very  grateful  to  you  for  this.  I
 suppvert  this  Bill  wholeheartedly.

 MR.  CHAIRMAN,  The  understanding
 of  the  hon.  Members  is  this  that  tnose
 who  have  spoken  already:  wili  please
 sit  down  ard  not  go  away.  That  is
 the  understanding  reached.

 SHRI  M.  SATYANARAYANA  RAO:
 Sir,  I  wanted  to  be  enlightened  by
 the  speeches  of  the  hon.  Memters  tnat
 if  there  are  any  defects  in  the  kill,
 they  might  point  them  out.  But,  I  am
 sorry  to  say  that  they  have  not  en-
 ilghtened’  me  on  anything.  The  only,
 objection  they  have  raised  is  that  this
 Parliament  has  no  powers.  They  have
 given  two  or  three  reasons  which  are
 wellknown.  Firstly,  during  emer-
 gency,  We  should  not  introduce  this
 Bill  and  we  should  not  pass  this  Dill
 arg  that  we  ghould  not  amend  the
 Constitution.
 oa  a

 MR.  CHAIRMAN:  Mr.  Daga,  the
 understanding  is  that  after  a  Men.ber
 speaks,  he  should  remain  in  the  House.

 SHRI  M.  C.  DAGA:  I  am  con:ing
 back.

 MR.  CHAIRMAN:  All  right.

 SHRI  M.  SATYANARAYANA  RAO:
 The  second  objection  raiseq  is  that
 this  is  the  extended  term  of  Parlia-
 ment  and  herce  this  Parliament  ha:
 no  authority  to  pass  this  Bill.  On
 moral  grounds  also,  they  have  saig  so
 many  things  by  way  of  objection.  But
 I  think  these  objections  have  aiready
 been  answered  by  my  colleagues  and
 also  by  the  Prime  Minister,  Shri
 Swaran  Singh  and  Shri  Gokhale.
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 Another  objection  raised  was  that
 this  Bill  was  not  brought  earlier.  It
 was  asked:  ‘After  getting  this  man-
 date  from  the  people  in  1971,  why  did
 you  wait  so  long?  Why  did  you  not
 bring  it  ealier?  I  say:  better  late  than
 never.  When  it  is  a  good  piece  of
 legislation,  why  should  they  raise  ob-
 jection  that  it  is  brought  at  sucr  a
 late  stage  and  so  on?  So  these  ob-
 jections  are  not  at  all  tenable.

 My  view  is  that  Parliament  has  got
 every  authority,  supremacy  and  corm-
 petence  to  amend  the  Constitution  in-
 cluding  fundamental  rights.  We  know
 that  our  elders  fought  for  our  freedom
 not  for  the  sake  of  the  rich  people,
 the  zamindars,  traders  and  business-
 men.  When  the  struggle  for  freedom
 was  going  on  under  the  leadersnip  of
 Mahatma  Gandhi,  he  made  it  very
 clear  that  the  fight  for  the  liberation
 of  the  country  was  not  for  the  rich
 People  but  for  the  poor  people.  We
 krow  thei  the  poor  sections  of  the
 people  constitute  80  per  cent  of  our
 population.  In  order  to  alleviate  their
 condition,  for  their  sake  we  were
 fighting  for  freedom,  not  for  these
 rich  peopl.e  After  independence,  we
 have  taken  so  many  measures  toward
 this  end.  Of  course,  these  are  not
 enough  to  improve  the  conditions  of
 the  people.

 Before  going  to  the  people  in  the
 mid-term  elections  in  97l,  the  Gov-
 ernment  had  taken  the  step  of  abolition
 of  privy  purses,  nationalisation  of
 banks,  coal  mines,  key  industries  etc.
 But  those  measures  were  struck  down
 by  the  High  Courts  and  the  supreme
 Court.  Then  when  she  went  to  the
 polls  in  97l,  she  sought  a  mandate
 from  the  people  for  bringing  about
 these  reforms.  The  result  was  that
 the  Party  was  returned  with  a  stcength
 of  over  352  which  constituteq  a  two-
 thirds  majority  in  the  House.

 New  we  have  taken  these  _  steps.
 The  objection  that  we  have  no  man-
 date  is  not  valid.  We  have  sufficient
 mandate.  There  should  not  be  any
 difficulty  on  that  score.
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 [Shri  M.  Satyanarayana  Rao]
 Regarding  other  matters,  since  the

 time  <t  my  disposal  is  short,  I  will
 no;  take  long.  Under  the  new  provi-
 sicn  enunciating  certain  fundan:ental
 dulies,  sc  many  things  have  been
 mentioned.  But  one  thing  is
 missing,  that  is  about  family  pianning.
 I  sm  very  happy  that  Dr.  Kailas  and
 other  memberg  also  referred  to  this.
 Yuu  know  that  the  population  explo-
 sic-  is  the  greatest  problem  facing
 this  country.  Unless  we  controi  the
 povjation  and  stabilise  it,  it  will  be
 very  difficult  to  make  any  progress  in
 spite  of  increased  production  and
 better  progress.  My  view  is  that
 family  planning  should  be  made  one
 of  the  fundamental  duties  of  the  citi-
 zen.  It  should  be  made  a  fundamen-
 ta]  du.y  on  the  part  of  the  citizen  that
 he  should  not  have  more  than  two
 chiidren.  Such  a  provision  is  -‘ssen-
 tial  to  contro]  the  increase  in  popu-
 lation.  The  opposition  leaders  do  not
 believe  in  family  planning.  They  are
 raising  a  hue  and  cry  about  this.

 AN  EON.  MEMBER:  Why  not  put
 it  under  directive  principles?

 SHRI  M.  SATYANARAYANA  RAG
 Whatever  it  is,  This  should  be  imple-
 mented.  This  is  very  essential  for  the
 success  of  Our  endeavours  to  improve
 the  condition  of  the  people.  We  are
 very  happy  that  under  the  leadership
 of  Shri  Sanjay  Gandhi,  the  youth
 have  taker  up  this  programme  jn  right
 earnest  and  have  succeeded  to  a  large
 extent.  But  to  support  them  in:  this
 effort,  it  should  be  provided  in  the
 Constitution  as  a  fundamental  duiy.
 Then  I  think  their  task  will  be  made
 very  easy.  Therefore,  |  would  request
 the  hon.  Minister,  Shri  Gokhale,  to
 consider  the  inclusion  of  ३  provision
 in  this  regard  in  the  fundamental
 duties  even  at  this  late  stage.

 As  was  Tightly  pointed  out  by  my
 colleagues,  the  right  to  work  should
 also  from  part  of  fundamental  rights.

 We  have  provided  for  ‘sO.  many
 things.  The  right  to  work  is  also  a
 good  provision  and  it  should  be  consi-
 dered  by  the  Law  Minister.  I  am
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 happy  to  note  that  the  powers  of  the
 High  Courts  have  been  reduced  to  a
 large  extent.  Under  article  226  they
 had  unfettereq  powers  and  I  refer  to
 not  only  the  writ  jurisdiction  but  al-
 so  other  purposes’.  They  were  mis-
 using  those  powers  and  those  powers
 have  been  rightly  removed.

 I  am  also  happy  that  this  Bill
 amends  the  preamble  of  the  Constitu-
 tion  in  order  to  make  clear  the  con-
 cept  of  secularism  and  socialism.  We
 know  socialism  is  necessary.  for  the
 welfare  of  the  people  and  unless  we
 improve  their  conditions  we  will  not
 be  doing  justice  to  them  in  this  coun-
 try.  Some  people  ask  why  it  should
 be  in  the  preamble;  socialism  is  our
 objective  no  doubt,  they  say.  The
 fathers  of  these  amendments,  Sardar
 Swaran  Singh  and  Shri  Gokhale  pro-  |
 bably  want  to  make  it  clear  to  the  |
 nation  that  secularism,  socialism  and
 integrity  of  the  nation  are  our  main
 cor.cepts.  Then  there  is  legal  aid  to
 the  poer.

 MR.  CHAIRMAN:  Your  time  is  up;
 you  need  not  take  up  a  new  point
 now.  Shri  Giridhar  Gomango.

 SHRI  GIRIDHAR  GOMANGO
 (Koraput):  Sir,  I  will  conclude  by
 referring  to  two  points.  I  reject  the
 proposition  to  have  a  constituent
 assembly.  Because,  it  is  clear  that  the
 Constituent  Assembly  had  already
 given  the  constituent  power  to  Par-
 liament  and  so  when  this  Parliament
 does  it,  no  constituent  assembly  is
 necessary.  This  special  session  is  only
 for  adopting  the  amendments  for  the
 Constitution.

 The  second  point  is  that  we  are  in-
 troducing  a  new  chapter  about  duties.
 It  has  been  welcomed  all  over  the
 courtry.  The  other  point  is  that  arti-
 cle  94  should  be  amended,  which
 refers  to  the  House  of  Commons.
 Those  words  should  be  deleted.  Be-
 cause,  when  we  delete  the  same  words
 from  provisions  applicable  to  Mem-
 berg  of  parliament,  why  not  we  delete
 them  for  the  state  assemblies.
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 wanted  to  say  those  few  words.  A  lot
 ef  controversy  had  arisen  about  the
 constituent  assembly.  If  senior  col-
 leagues  confuse  the  issue,  I  think  we
 are  not  doing  justice.

 MR.  CHAIRMAN:  Shri  Jamilur-
 rahman;  kindly  ‘follow  in  the  foot-
 steps  of  Shri  Gomango.
 20  hrs.

 SHRI  MD.  JAMILURRAHMAN
 «(Krishangenj):  First  of  all  I  should
 like  to  thank  the  leadership  in  the
 country  atid  in  the  House  that  during
 such  a  periog  this  amendment  had
 been  brought  in.

 Mr.  Chairman,  Sir,  this  is  a  very
 timely  action  taken  by  us  for  bringing
 forward  this  piece  of  legislation  and  I
 would  like  to  support  this  44th  Cons-
 titution  Amendment  Bill.  Sir,  this
 Parliament,  like  the  Constituent
 Assembly,  is  represented  by  the  Mem-
 ‘bers  of  Congress,  depressed  classes
 Muslim  League,  ‘All  India  Scheduled Castes  Federation,  All  India  Women’s
 Conference,  All  India  Landlords’  Asso-
 ciation  and  go  on.  So  far  as  I  remem-
 er,  the  Constituent  Assembly  was
 fairly  represented  by  the  members  of
 minority  communities,  Christians,
 Anglo-Indians,  Parsis,  Sikhs  and  other
 sections  of  the  people.  So,  we  are
 quite  competent  to  pass  any:  legisla-
 tion  which  is  for  the  good  of  the
 society  and  for  the  progress  of  the
 country.  ‘Therefore,.  there  is  no.  bar
 on  this  present  Parliament  to  pass  this
 important  legislation.  We  can  go  on
 amending  the  Constitution  according
 to  the  suitability  and  according  to  the
 needs  and  aspirations  of  the  people.
 We  have  got  a  clear-cut  mandate  from
 the  people  of  this  country  under  the
 Yeadership  of  Shrimatj  Indira  Gandhi.
 We  should  also  see  that  the  Constitu-
 tion  is  amended  according  to  the  mov-
 ing  time  and  it  should:not  at  all  be
 static.  I  would  like  to  quote  here
 eur  great  leader  Pandit  Jawaharlal
 Nehru:

 “A  Constitution,  if  it  is  out  of
 touch  with  the‘  people’s  life,  aims
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 and  aspirations,  becomeg  rather
 empty:  if  it  fall  behind  those  aims,
 it  drags  the  people  down.  It  should
 be  something  ahead  to  keep  people’s
 eyes  and  minds  upto  a  certain  high
 mark.”

 “Speaking  on  his  famous  Objec-
 tives  Resolution,  Panditji  expressed
 his  faith  that  the  Constitution  will
 lead  us  to  the  real  freedom  that  we
 have  clamoured  for,  and  that  real
 freedom  in  turn  will  bring  food  to
 our  starving  people,  clothing  for
 them,  housing  for  them  and  all  man-
 ner  of  opportunities  of  progress.”

 If  the  Constitution  ig  not  able  to  ful-
 fil‘these  commitments  to  the  people  of
 India  until  this  time,  we  can  certainly
 amend  this  Constitution  so  that  it  ful-
 fills  the  aspirations  of  the  people.  I
 would  again  like  to  quote  Panditji  in
 this  connection.  He  further  observed:

 “We  shall  frame  the  Constitution,
 and  I  hope  it  will  be  a  good  Consti-
 tion,  but  doeg  any  one  in  this  House imagine  that,  when  a  free  India
 emerges,  it  will  be  bound  down  by
 anything  that  even  thig  House  might
 lay  down  for  it?  A  free  India  will see  that  bursting  forth  of  the
 energy  of  a  mighty  nation.  What  it
 will  do  and  what  it  will  not,  I  do not  know,  but  I  do  know  that  it
 will  not  consent  to  be  bound  gown
 by  anything.  Some  people  imagine, that  what  we  do  few  may  not  be
 touched  for  0  years  or  20  years, if  we  do  not  do  it  today,  we  will  not be  able  to  do  it  later.  That  seems to  me  a  complete  mis-apprehension.
 I  am  not  placing  before  the  House
 what  I  want  done  and  what  I  do  not
 want  done,  but  I  should  like  the
 House  to  consider  that  we  are  on
 the  eve  of  revolutionary  changes.
 revolutionary  in  every  sense  of  the
 word,  because  when  the  spirit  of  a
 nation  breaks  its  bonds,  it  functions
 in  peculiar  ways  and  it  should
 function  in  strange  ways.  It  may
 ibe  that  the  Constitution  this  House
 may  frame  may  not  satisfy  that  free

 India.  This  House  cannot  bing  down
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 {Shri  Md,  Jamilurrahman]
 the  next  generation,  or  the  people
 who  will  duly  succeed  us  in  this
 task.”

 We  are  quite  competent  to  amend  the
 Constitution  in  qa  manner  which  ful-
 fils  the  aspirations  of  the  people  of  this
 country.  The  directive  principles
 should  prevail  over  the  fundamental
 rights  and  thig  Bill  fulfil  that  condi-
 tion.  If  there  is  curtailment  of  funda-
 mental  rights  in  the  interest  of  the
 betterment  of  society:  and  the  country,
 there  is  no  harm  in  that.

 I  have  two  proposals  to  make.  E
 want  that  the  term  of  Parliament
 should  be  extended  to  7  years.  We
 have  a  five  year  plan  for  the  better-
 ment  of  the  society  and  the  country.
 At  present  we  have  no  time  to  review
 what  action  has  been  taken  under  the
 plan  and  how  far  it  has  been  imple-
 mented  for  the  betterment  of  society.
 So,  during  the  sixth  year,  we  should
 review  the  implementation  and  in  the
 seventh  year,  We  should  do  the  work
 which  has  been  left  undone.  I  appeal
 to  the  Prime  Minister  that  my  amend-
 ment  seeking  to  extend  the  life  of  the
 House  to  7  years  may  be  accepted.
 Now  during  the  emergency,  the  na-
 tion  is  moving  on  the  path  of  discip-
 line  ang  there  is  increase  in  produc-
 tion  both  in  agriculture  and  in  indus-
 try.  If  we  loosen  this,  the  gains  of  the
 emergency  wil]  be  lost.  Therefore,  I
 submit  that  the  emergency  should  not
 be  lifted,  election  or  no  election.  More
 than  the  election,  what  matters  more
 is  the  philosophy  of  the  Prime  Minis-
 ter  to  remove  poverty  and  ‘garibi
 hatao’,  We  have  to  work  for  the
 betterment  of  the  85  per  cent  of  our
 people  who  live  in  the  villages  and
 who  have  not  got  any  benefits  under
 the  present  bureaucratic  system  of
 government.  The  powers  of  the
 bureaucracy  should  be  curtailtd.  [
 wag  listening  to  your  speech  yester-
 day,  Sir,  ang  you  said,  one  gentleman
 was  killed  ang  in  epite  of  your  being
 the  public  representative  of  ten  lakhs
 of  people,  you  could  not  do  anything
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 immediately.  Action  was  delayed
 iyecause  of  the  manner  of  functioning:
 of  bureaucracy.  Immediately  action
 should  have  been  taken.

 I  do  not  agree  that  this  House  is
 not  competent  to  pass  thig  Bill.  I  feel
 that  this  House  is  fully  within  its
 Powers  in  passing  this  Bill.  But  if  at
 all  there  is  any  doubt  in  the  mind  of
 anybody,  we  should  re-frame  the
 entire  Constitution.  Let  us  sit  to-
 gether  and  completely  change  the
 Constitution  in  itg  entirety,  so  that  it
 may  fulfil  the  aspirations  of  the
 masses  of  this  country  to  which  you
 and  I  and  all  of  us  are  committed.

 ओ  राजन  प्रसाद  यादव  (मधेपुरा)  ;
 किसी  मंत्री  द्वारा  प्रस्तुत  इस  44वें  संविधान
 संशोधन  विधेयक  का  मैं  समधन  करता
 हूं।

 सभापति  महोदय,  हर  देश  का  संविधान
 उस  देश  को  परंम्पराश्रों,  उस  देश  की  मान्य-
 हाथों,  उस  देश  की  जरूरतों  के  मुताबिक
 बनता  है।  भारत  का  संविधान  i950  की
 26  जनवरी  को  लागू  हुआ  था  1.  उसमें  यह
 निहित  कर  दिया  गया  था  कि  जरूरत  पड़े
 तो  दो  तिहाई  बहुमत  से  इसमें  संशोधन  किया
 जा  सकता  है  ॥  सभापति  महोदय,  आपने
 देखा  होगा  कि  95  में  ही  वास्तव  में  इस
 संविधान  में  संशोधन  किये  गये  ।

 भारतीय  संविधान,  संविधान  सभा  की
 दैन  है  जिस  के  सदस्य  बालिग  मताधिकार
 के  आधार  पर  नहीं  चुने  गये  थे  बल्कि'  उसमें
 राजा  महाराजाओं  के,  वकीलों  के  व्यापारियों
 के,  संगठित  मजदूर  संघों  के  शौर  अल्प  संख्यकों
 के  प्रतिनिधि  थे  ॥

 इनके  विचारों  का  एक  कॉम्प्रोमाइज
 सा  हमारा  संविधान  है  ।  भ्र भी  जो  हमारी
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 संसद्‌  है,  वास्तव  में  बालिग  मताधिकार  के
 आधार  पर  चुनी  गई  हैं।  इसकी  सार्वभौमिकता
 और  सत्ता  को  संविधान  में  माना  गया  है  i

 इसी  लिये  इसकी  व्यापकता  पहले  की  संविधान
 सभा  से  कहीं  ज्यादा  है  और  इसको  ज्यादा
 अधिकार  हैं  कि  जरूरत  के  मुताबिक  संविधान
 में  संशोधन  करे  राज  तक  समय  की  मांग
 के  मुताबिक  अनेक  संशोधन  हुये  हैं,  पर  इस
 पर  विवाद  सन्‌  i967  के  गोलकनाथ  केस
 में  पाया,  जिसमें  संसद्‌  के  मूलभूत  अधिकारों
 को  चुनौती  दी  गई  कि  मूलभूत  अधिकारों  का
 संशोधन  यह  कर  सकती  है  या  नहीं  ।  इसके
 बाद  की  जानकारों  सभापति  महोदय,  आपको
 होगी,  चूंकि  श्राप  इस  सदन  के  माननीय  सदस्य
 रहे  हैं।  नाथपाई  साहब  ने  यह  संशोधन  रखा
 था  जिसमें  उन्होंने  संसद्‌  की  सर्व  भौमिकता  को
 फिर  से  स्थापित  करने  के  लिये  कहा  था  v
 उसी  दिन  से  यह  एक  विवाद  रहा  है  कि  संसद्‌
 का  भ्र धि कार  बड़ा  है  या  सुप्रीम  कोर्ट  का  ?

 गत  कई  वर्षों  से  संविधान  के  संशोधन
 की  मांग  विभिन्न  दलों  से  आती  रही  है।
 अपोजिशन  के  मेम्बरों  ने  और  कई  प्रबुद्ध
 जनों  ने  यह  बात  कही  और  इसी  परिपेक्ष्य
 में  कांग्रेस  पार्टी  न ेएक  समिति  बनाई,  जिसके
 अध्यक्ष  सरदार  स्व  सिह  नियुक्त  हुये  और
 उन्होंने  संविधान  में  संशोधन  का  एक  प्रारूप
 तैयार  किया,  जिसके  आधार  पर  यह  विधेयक
 सामने  लाया  गया  है  t  .

 सन्‌  i97]  के  चुनाव  घोषणा-पत्र  को
 यदि  आप  देखेंगे  तो  हम  जनता  के  सामने  यह
 कह  कर  गये  थे  कि  संविधान  के  संशोधन  के
 लिये  जितने  सदस्यों  की  जरूरत  होती  है,  यदि
 बह  संख्या  हमें  मिली  तो  हम  संविधान  में  संशोधन
 करेंगे  ओरापी  और  देश  की  हालत  को  ठीक
 करने  के  लिये  ।  उसी  के  बाद  जब  हमारी
 पार्टी  सरकार  में श्राई  तो  संविधान  में  संशो-
 धन  करने  के  बारे  में  सोचा  गया  ।  हमारा
 संविधान  संसद्‌  की  सर्वोच्चता  की  स्वीकार
 करता  है,  जिसको  फिर  से  इस  विधेयक  के
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 द्वारा  प्रतिष्ठित  करने  का  प्रयास  किया
 गया  है  ।

 प्रथम  बार  भारतीय  संविधान  में  धर्म-
 निरपेक्षता,  समाजवाद  और  राष्ट्रीय  एकता
 की  परम्परा  को  स्पष्ट  किया  गया  है।  इसमें
 दो  बातें  उभर  कर  सामने  आती  हैं  1  और
 वह  है  समाजवाद  और  धर्मनिरपेक्षता  की  ।
 समाजवाद  क्‍यों  झर  क्‍या  होना  चाहिये,  यह
 हमें  ग्र पोजिशन  के  लोगों  ने  कहा  वास्तव  में
 उसमें  विभिन्न  विचारधारायें  हैं  ।  लेकिन
 किस  तरह  का  समाजवाद  इस  देश  को  सूट
 कर  सकता  है,  किस  तरह  के  समाजवाद  की
 अपेक्षा  है,  यह  किसी  से  राज  छिपा  नहीं  है
 और  उसकी  गहराई  में  जाने  की  आवश्यकता
 नहीं  है  ।  संविधान  में  वास्तव'  में  किसी  भी
 बर्ग  के  लोगों  को  संवैधानिक  भ्र धि कार  होगा,
 उनका  धर्म  के  आधार  पर  डिस्क्रीमिनेशन  नहीं
 किया.  जाएगा  ।  यह  वैलकम  प्राचीन
 है

 सभापति  महोदय,  श्री  मैं  ब्राड ली
 प्वाइंट्स  को  ही  टच  करूंगा  ।  प्रथम  बार
 देश  के  नागरिकों  के  लिये  मूलभूत  गतंव्य
 निर्धारित  किये  जायेंगे,  इससे  पहले  राज  तक
 अधिकार  की  बात  ही  की  गई,  कर्तव्य  की  बात
 नहीं  की  गई  ।

 दुनियां  के  संविधान  को  जहां  जहां  हैं,
 यदि  उठाकर  देखें  तो  कहीं  पर  भी  इस  तरह
 की  व्यवस्था  नहीं  है.  जहां  कि  कर्तव्यों  की
 व्यवस्था  न  हों,  भ्रधिकार  ग्रवश्य  हों  ।  मगर
 कांस्य  होंगे  तभी  देश  आगे  जा  सकता
 है।

 दूसरी  बात  जो  कही  गई  है,  उसमें
 केन्द्रीय  कानूनों  की  वैधता  की  जांच  का
 क्षेत्राधिकार  केवल  उच्चतम  न्यायालय  तक
 ही  सीमित  रखा  गया  है  1  वहां  भी  निर्णय
 जजों  के  स्पेसिफिक  नम्बर,  दो-तिहाई,  से
 करना  निश्चित  किया  गया  है  a
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 [at  राजेश  प्रसाद  यादव]
 तीसरी  बात  जो  की  गई  है,  वह  है  नीति

 निर्धारण  सिद्धान्तों  की  ।  इनकी  अहमियत
 :को  पहली  दफा  समझा  गया  है  और  उसको
 -वास्तव  में  प्रधानता  दी  गई  है,  उसकी
 “उपादेयता  को  समझा  गया  है,  बारे  मौलिक
 अधिकार  के  जो  कि  वैयक्तिक  हैं,  खास  लोगों
 के  लिये  हैं  ।

 दाने  आर्थिक  दृष्टि  से  पिछड़े  वर्ग  को
 झूलत  कानूनी  रूहायता  की  बाद  कहीं  गई  है  |
 जहां  तक  श्राप  जानते  होगे,  यह  गरीबों  का
 देश  है  कौर  यहां  कानून  का  व्यापार  तहसील
 की  भ्रदालत  से  लेकर  सुप्रीम  कोर्ट  तक  होता
 है  ।  उसमें  गरीब  पीछे  छूट  जाता  है,  पैसे  वाले
 आगे  बढ़  जाते  हैं।  इसलिये  यह  एक  वेल-

 “कम  प्रोविजन  है  ।

 उद्योगों  की  व्यवस्था  में  कामगरों  की
 साझेदारी  के  सम्बन्ध  में  निदेशक  सिद्धान्त
 जोड़ा  गया  है  1  यदि  कामगर  यह  समझें  कि
 यह  उद्योग  उनका  भी  है,  तो  वे  ग्रसित  मेहनत
 शौर  ईमानदारी  से  काम  करेंगे

 अपोजिशन  के  लोगो  ने  यह  चार्ज
 लगाया  है  कि  स्वर्ण  सहि  कमेटी  ने  जो  रिपोर्ट
 दी  थी,  उसके  अलावा  भी  कुछ  बातो  को  इस
 बिल  में  शामिल  किया  गया  है  यह  बात
 सही  है  ।  स्वर्ण  सह  कमेटी  की  रिपोर्ट  खाने
 के  बाद  सारे  देश  के  लोगों  से  अपनी  ओपी  नियम
 देने  के  लिये  कहा  गया  था।  श्रापोजीशन  के
 लोगो  ने  भी  भ्र पनी  प्रोपीनियन  दी  ।  उन्हीं
 सब  सुझावों  को  दृष्टि  में  रखते  हुये  इस  संजो-
 धन  विधेयक  को  लाया  गया  है  1

 अपोजिशन  के  लोग  यह  भी  कहते  हैं  कि
 इस  बिल  को  जनता  की  ओपीनियन  जानने  के
 लिये  प्रसारित  नहीं  किया  गया  है।  वास्तव
 में  इतने  बड़े  देश  में  इतने  बड़े  विधेयक  के
 बारे  में  सारी  जनता  के  पास  जाना  और  उस
 की  राय  प्राप्त  करना  सम्भव  नहीं  है।  यह
 सदन  सावंभौम-सत्तासम्पन्न  है  और  इस  देश
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 की  जनता  का  प्रतिनिधित्व  करता  है  ।  इस'
 लिये  जब  इस  सदन  ने  इस  विधि यक  पर  विचा र
 कर  लिया,  तो  फिर  इसके  बारे  में  हर  एक
 व्यक्ति  से  राय  लेना  आवश्यक  नहीं  है  ।

 SHRI  Y.  &  MAH4JAN:  (Bul-
 dara):  Mr.  Chairman,  I  rise  to  sup-
 port  the  Constitution  (44th  Amend-
 ment)  Bill.  The  bill  diffcrs  from  all
 sueh  bills  considered  in  the  past  by
 the  House,  because  it  i:  comprehen-
 sive  in  character,  [It  not  only  to
 resolye  in  a  bold  manner  the  consti-
 tutiona]  controversies  We  aad  to  face
 during  the  last  5  years,  but  also
 anticipates  in  a  bold  manner,  a  num-
 ber  of  difficulties  which  are  likely
 to  arise  in  implementing  a  radical
 Programme  of  socio-economic  reforms
 in  the  near  future,  It  does  resolves
 the  controversies  and  difficulties  of
 the  past  and  meets  the  needs  of  the
 future.  In  my  view,  the  most  signi-
 ficant  feature  of  the  bill  is  clause  55.
 It  states  categorically  and  beyond
 doubt,  the  constituent  power  of
 Parliament.  In  fact  this  position  was
 clear  before  967  and  it  was  admit-
 ted  by  the  Supreme  Court  in  the
 Shankari  Prasad  and  Sajjan  Singh
 cases;  but  there  were  certain
 constitutional  developments  gince
 then—I  will  not.like  to  dilate  en
 them,  In  the  light  of  his  background
 I  welcome  the  change  proposed  in
 the  bill  to  Article  368,  It  will  put an  end  to  a  long  and  fruitless  con-
 trdversy  about  the  interpretation  of
 Article  268  and  the  constituent  power
 of  Parliament.  In  my  view  the
 framerg  of  the  Constitution  hag  abso-
 lutely  no  doubt  about  the  supremacy
 of  Parliament  and  its  power  to  amend
 any  part  of  the  Constitution,  even  the
 fundamental  right  and  Article  368
 itself.  The  amendment  proposed  to
 Article  368  should  however  be  made
 —I  hope  the  Law  Minister  will  take
 notice  —subject  to  Article  122,  which
 it  bars  litigation  in  respect  of  any
 question  that  may  be  raiged  regard- ing  the  validity  of  proceedings  in
 Parliament  or  about  any  irregulari- ties  in  procedure,
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 The  pailosophy  underlying  the
 idea  of  the  amendments  of  our  Con-
 stitution  was  expanded  by  Mr,  Nehru
 in  these  words:

 “No  Supreme  Court,  no  judi-
 ciary  can  stand  in  judgement  over
 the  sovereign  will  of  Parliament
 representing  the  will  of  the  entire
 community.  It  can  pull  up  that
 sovereign  will  if  it  goes  wrong,
 but  in  the  ultimate  analysis,  where
 the  future  of  the  community  is
 concerned,  no  judiciary  can  come
 in  the  way.  Ultimately,  the  fact
 remains  that  the  legislature  must  be
 the  supreme  and  must  not  be  inter-
 fered  with  by  the  courts  of  law  in
 such  measures  as  socia]  reforms.”

 A  second  provision  of  equally  fun-
 damental  importance  is  clause  4  of
 fie  amending  Bill,  which  gives  prio-
 tity  to  the  Directive  Principles  of
 State  Policy  over  the  Fundamental
 Rights.  This  amendment  is  in  keep-
 ing  with  the  intentions  of  the  framers
 of  our  Constitution.  They  never  had
 the  intention  to  regard  the  Directive
 Principles  as  mere  pious  intentions
 or  as  an  idealistic  frill  of  the  Consti-
 tution,  They  wanted  it  to  be  treated
 ag  fundamental  in  the  governance  of
 the  country,  The  fact  that  the
 Fundamental  Rights  are  enforceable
 in  a  court  of  law  but  the  Directive
 Principles  are  not,  gave  the  Direc-
 tive  Principles  a  subordinate  posi-
 tion,  unfortunately.  This  matter  was
 discussed  at  the  time  of  tue  Consti-
 tution  (Fourth  Amendment)  Bill,
 when  Pandit  Nehru  said  “it  is  up  to
 this  Parliament  to  remove  the  con-
 tradiction  between  the  two  by  mak-
 ing  the  Fundamental  Rights  sub-
 servient  to  the  Directive  Principles.
 This  is  exactly  what  clause  4  of  the
 Amendment  Bill  seeks  to  do  though
 belatedly,  after  22  years.  I  welcome
 it,  because  it  will  carry  out  the  in-
 tentions  of  the  framers  of  the  Consti-
 tution  and  help  us  march  more
 rapidly  towards  our  socio-economic
 goal,
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 So  far  as  Centre-State  relation-
 ships  are  concerned  there  are  three
 important  coanges,,  namely,  transfer
 of  education  to  the  Concurrent  List,
 enabling  the  Centre  to  send  the
 army  or  police  force  to  a  State,
 which  is  facing  a  grave  law  and  order
 situation....

 MR.  CHAIRMAN:
 aimed  forces,

 SHRI  Y,  5.  MAHAJAN:  Yes.  Third-
 ly,  we  have  included  family  plann-
 ing  in  economic  planning.  Though
 constitutionally  not  very  important,
 these

 oi

 lgnificant  changes,  so  far
 as  oa”

 Apa
 development  is  con-

 cerned,  art  from  these  things,
 the  @entre-States  relationship  _re-

 ig  intact.
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 Not  army,  but

 Coming  to  Fundamental  Duties,  it
 is  good  that  We  have  included  a
 chapter  on  Duties,  The  over-empha-
 sis  on  Fundamental  Rights  gave  a
 wrong  direction  to  the  political  life
 of  this  country.  Organised  groups
 insisteq  on  their  group  interests  to
 the  detriment  of  the  interests  of
 the  community  ag  a  whole.  They  held
 the  society  to  ransom  and  carried
 out  movements  which  resulted  in
 violence  and  sometimeg  in  firing.  I
 am  glad  the  Swaran  Singh  Commit-
 tee  recommended  a_  chapter  on
 duties,  Such  a  conapter  was  advoca-
 teq  by  Gandhiji as  early  as  in  (oa It  s  not  aS  if  we  are  the  only  coun-
 try  which  will  have  g  Chapter  on

 :  Fundamental  Duties  in  its  Constitu-

 "a  provision.
 tion.  Russia  and  Japan  have  got  such

 In  Yugoslavia,  g  coun-
 try  which  I  visited,  there  is  in  their
 Constitution  a  Chapter  on.  duties
 which  says  that  the  freedom  and
 rights  of  a  citizen  shall  be  realised
 through  the  fulfilment  of  his  duties
 ang  responsibilities.

 Lastly  I  would  like  to  deal  with
 the  point  which  has  been  raised  in
 this  House  that  we  should  have  a
 Constituent  Assembly.  I  think  this
 demang  is  made  because  of  some
 confusion  in  thinking.  When  Parlia-
 ment  is  acting  under  article  368  of
 the  Constitution,  it  is  acting  a;  a
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 Constituent  Assembly.  To  say  that
 we  should  have  a  Qonstituent  As-
 sembly  is  derogatory  to  the  powers and  dignity  of  this  House.  There
 is  nothing  which  this  House  cannot
 do  which  a  Constituent  Assembly
 can  do.  We  are  a  sovereign  Parlia-
 ment  and  our  Constitution  invests  us
 with  plenary  power  to  amend  the
 Constitution.

 Then,  some  other  Members  dave
 demanded  that  there  should  be  a
 Joint-Select  Committee.  The  Swaran
 Singh  Committee  has  done  a  g00q  job.
 It  consulteq  numerous  constitutional
 experts,  lawyers  ang  Members  of  Par-
 liament.  What  more  can  we  do  by
 setting  up  a  Joint-Select  Commit-
 tee?  Therefore,  both  these  propo-
 sals  are  not.  In  my  view,  unaccept-
 able.  With  these  words,  I  support
 this  Bill.

 SURI  K.  MAYATHEVAR(Dindi-
 gul):  Mr,  Chairman,  I  rise  to  sup-
 port  the  Constitution  (Forty-fourth)
 Amendment  Bill,  One  of  its  provi-
 sions  says  that  a  Central  law  can  be
 challenged  only  before  the  Supreme
 Court.  Therefore,  a  person  who  is
 aggrieved  by  a  Central  law  cannot
 go  to  a  High  Court  for  the  redressal
 of  his  grievances,

 The  Supreme  Court  is  sitting  in
 Delhi.  The  people  in  the  southern
 States,  espécially  the  poor,  cannot
 come  to  far-off  Delhi  to  file  writ  cases
 against  Central  laws.  I,  therefore,
 plead  that  Government  should  consi-
 der  having  a  branch  of  the  Supreme
 Court,  or  some  sittings  of  the
 Supreme  Court,  at  Madras  or  some
 other  place  in  the  south  to  deal  with
 such  cases.

 Article  236(d)  lays  down  that  subor-
 dinate  services  up  to  the  rank  of  a
 District  Judge  will  belong  to  the  All-
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 India  Judicial  Service.  I  p'ead  for  the
 inclusion  of  first  class  magistrates, district  munsiffs  and  sub-judges  also
 in  the  All-India  Services  as  they  are
 also  class  I  officers  equivalent  to  the
 Deputy  Superintendent  of  Police  or
 the  Deputy  Collector.

 It  is  a  very  good  thing  that  we  are
 going  to  have  administrative  tribunals
 as  this  will  lessen  the  burden  on  ‘the
 High  Courts  and  also  make  for  speedy
 disposal  of  cases,  ‘but  I  suggest  that  the
 tribunals  in  respect  of  State  laws
 should  be  presided  over  by  High  Court
 Judges  and  those  in  respect  of  Central
 laws  should  be  presided  over  by  High
 Court  or  Supreme  Court  Judges.

 Inter-State  river  water  disputes have  been  pending  for  a  long  time.
 My  hon,  and  learned  friend  pointed out  that  the  Narmada  and  Krishna  dis-
 putes  have  been  pending  for  a  hund-
 red  years.  Even  now  there  are  some
 disputes  pending  regarding  the  Cau-
 veri  among  the  southern  States.  It  is,
 therefore,  high  time  that  this  subject
 be  placed  in  the  Concurrent  List  te
 help  the  States  arrive  at  a  solution.

 This  Parliament  is  a  supreme  body
 under  the  democratic  set-up  in  India.
 However,  some  people,  strange’y  en-
 ough,  from  the  Treasury  Benches  are
 doubting  its  competence  to  amend
 the  Constitution.  Why  should  they
 entertain  unnecessary  doubts?  This
 is  a  supreme  body  elected  by  the
 people,  while  the  Constituent  Assem-
 bly  consisted  of  Members  who  were
 not  elected  on  adult  franchise  as  also
 some  nominated  Members.  There-
 fore,  this  Parliament  is  really
 representative  of  the  people  of  India
 and  more  supreme  than  any  other
 body,  much  more  than  the  Constituent
 Assmbly  ang  we  are  competent  to
 amend  any  part  of  the  Constitution.
 If  some  of  the  Judges  of  the  High
 Courts  and  the  Supreme  Court  de
 not  like  our  amending  the  Constitu-
 tion,  it  only  shows  that  they  are
 against  the  poor  masses  of  India.
 Nobody  knows  what  the  “basic  struc-
 ture”  of  the  Constitution  is,  it  has  net
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 been  defined.  Each  has  his  own  con-
 ception  of  it  like  the  four  blind  men
 who  had  each  his  own  conception  of
 the  elephant.

 Every  provision  of  the  Constitution
 is  basic.  Therefore,  every  basic  struc-
 ture  can  be  amended  by  our  Parlia-
 ment.

 As  far  as  education  is  concerned,
 it  is  a  State  subject.  On  behalf  of
 my  party,  I  request  that  the  status  quo
 should  be  maintained.

 Regarding  the  administrative  tri-
 bunal,  I  am  an  affected  advocate  or
 going  to  be  an  affected  advocate.  We
 are  taking  so  many  cases  from  the
 ‘High  Courts  to  be  heard  by  the  ad-
 ministrative  tribunal.  The  advocates
 of  the  Madras  Bar  have  requested  me
 to  plead  on  their  behalf  before  you

 ‘that  they  should  be  permitted  to  ap-
 pear  before  the  administrative  tri-
 bunal

 Regarding  Article  9  which  deals
 with  property  right,  I  request  that  it
 should  be  properly  amended  to  im-
 plement  real  socialism.  Unless  and
 until  we  ameng  the  propérty  right,  it
 is  really  doubtful  whether  we  can
 implement  or  attain  the  goal  of  social-
 ism.  As  far  as  Birlas,  Tatas,  T.V.S.,
 so  many  capitalists,  multi-million-
 aires,  factory  owners,  landeg  property
 owners  and  bankers  are  concerned,
 unless  they  are  touched  by  proper
 amendments,  we  cannot  attain  the
 goal  of  a  welfare  State.

 क्रि  परिपूर्ण  नन्द  पेन्यूलो  (टिहरी-
 गढ़वाल)  :  सभापति  जी,  विधि  मंत्री  जी
 के  इस  संशोधन  विधेयक  का  समन  करता
 हुं।  मुझे  उन  बातों  में  जाने  की  ज़रूरत
 नहीं  है,  जि  पर  अभी  तक  बहुत  कुछ  कहा  जा
 चुका  है  ।  इस  अभ्रवरूर  पर  विशेषकर  उन
 दलों  के  सम्बन्ध  में,  जिनकी  पालियामेंट्रो
 डेमोक्रेसी  'में  कभी  आस्था  नहीं  थी,  कुछ
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 कहन।  चाहता  हूं  -  राज  ये  दल  इस  सदन  में
 आकर  पालियामेंट्री  डेमोक्रेसी  की  दुहाई  दे  रह

 हैं,  हमको  कहते  हैं  कि  पीलिया  गेंट्री  डेमोक्रेसी
 चलाओ,  लेकिन  वास्तव  में  ये  वे  लोग  हैं
 जिन्होंने  इस  देश  में  इमरजेन्सी  लागू  करने  के
 लिये  सरकार  को  प्रयोग  किया,  अपनी  गैर-
 कानूनी  कार्यवाहियों  से सरकार  को  ऐसा  करने

 के  लिए  बाध्य  कर  दिया  ।

 हमारे कुछ  मित्रों  ने  यहां  पर  जानबूझकर
 या  शायद  प्रदान  में  संविधान  सभा  बनाये
 जाने  का  सुझाव  दिया  है।  सबसे  पहले  तो  मैं
 उन  से  यह  जानना  न्वाहता'  हुं  कि  इसके  बारे

 उनके  दिमाग  में  कौन-सा  नक्शा  है,  किस

 तरह  की  संविधान  सभा  वे'बनाना  चाहते  हैं  |
 सभापति  महोदय,  जब  एक  सिस्टम  की
 व्यवस्था  खत्म  होती  है  शौर  उसके  बाद
 जब  एक  बिल्कुल  भिन्न  प्रकार  की  व्यवस्था
 आती  है-+चाहे  किसी  तरह  से  जाये,  हिंसा  के
 द्वारा,  सशस्त्र  क्रान्ति  के  द्वारा  या  किसी  अन्य
 तरीके  से,तो  जो  नये  शासक  आते  हैं,  वे  प्रगति
 इच्छा  या  प्रगति  रुचि  के  अनुसार  संविधान
 सभा  बनाते  हैं--लेकिन  यहां  तो  इस  वक्‍त
 ऐसी  स्थिति  नहीं  है--तब  मैं  जानना  चाहता
 हूं  कि  उनके  दिमाग  में  क्या  नक्शा  है,  किस
 तरह  की  संविधान  सभा  वे  चाहते  हैं,  इस
 बात  को  किसी  ने  भी  स्पष्ट  नहीं  किया  है  ।
 यहां  पर  एक  बात  र  भी  साफ  होनी  चाहिये,

 मगन  लीजिये  आज  आप  कोई  संविधान  सभा
 बनाते  हैं,  लेकिन  यदि  साल  भर  के  बाद  आपको
 फिरसंशोधन  करना  पड़े,  तब  श्राप  क्या  करेंगे,
 कितनी  संविधान  सभायें  बनाते  चले  जायेंगे  |
 इसके  लिये  आप  रेफ्रेन्स  की  बात  करते
 हैं--मैं  उनसे  कहना  चाहता  हूं  कि हम  971
 के  रेफ्रेन्डम  के  बाद  ही  यहां  आये  थे,  उस
 समय  हमने  यह  घोषणा  की  थी  क्रि  संविधान
 में  आवश्यक  संशोधन  करेंगे---उस  समय
 हमारी  इस  घोषणा  पर  किसी  ने  क्‍यों  क्रान्ति
 नहीं  की,  क्‍यों  नहीं  कहा  कि  ऐसा  करोगे
 तो  यह  असंवैधानिक  होगा  ।
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 इस  सदन  में  जनसंघ  प्रौढ़,  कम्यूनिस्ट
 (माकिसिस्ट)  ऐसी  पार्टियां  हैं  जो  पालिया-

 मैं ट्री  डेमोक्रेसी  को  नहीं  मानती  हैं,  लेकिन
 उन्होंने  यहां  पर  अपने  चेहरों  पर  नकाब
 चढ़ा  रखे  हैं।  इनके  नेताओं  ने  एक  नहीं,
 अनेकों  बार  इस  सदन  में  यह  कहा  है  कि  यह
 संसद  सं वे शक्तिमान  है,  इसको  पूरी  शक्ति
 प्राप्त  है।  कभी  यह  नहीं  कहा  कि  इसकी
 शक्ति  कमजोर  है।  जरगर  इसको  शक्ति
 को  पूरा  स्वीकार  करते  हैं  तो  इसको  सं  विधान
 बनाने  का  अधिकार  है,  इस  बात  को  वे  क्‍यों
 नहीं  स्वीकार  करते  ।

 मान्यवर  जिसे  समय  संविधान  सभा  थी
 उस  समय  नेहरू  जी,  पटेल  जी  और  दुसरे
 बड़े  विद्वानों  जैसे  डा०  प्रम्बेडकर  साहब  ने
 चेम्बर  आफ  परिन्दे  के  रिप्रजस्टेशन  की  बात
 की  जबकि  महाराजा  अपनी  भारतीयों  का
 प्रतिनिधित्व  नहीं  करतें  थे  ।  तो  उस  सं  विधान
 सभा  में  जिन  परिस्थितियों  में  समझोता  करना
 पड़ा  था  वे  परिस्थितियां  राज  की परिस्थितियों
 से  बिल्कुल  भिन्न  थीं।  उस  समय  इस  बात
 की  कल्पना  नहीं  की  गई  थीं  कि  पावरटी
 लाइन  के  नीचे  के  तबके  की  क्या  हालत  होगी  ।
 हिन्दुस्तान  के  गरीबों  के  लिये  बंद  ज्यादा  अह-
 सास  हु  है  कि  गरीब  जनता  के  अधिकारों
 की  रक्षा  के  लिये  संविधान  में  मौलिक  परिवर्तन
 करना  पड़ेगा  ।  जो  लोग  तरह  तरह  की  बातें
 करते  हैं  उन्होंने  यह  नहीं  बताया  कि  वें
 अमे रिका  ककी  किस्म  का  विधान  चाहते  हैं
 या  फ्रांस  जैसा  विधान  चाहते  हैं  या  कोई
 और  तरह  का  विधान  चाहने  है।  यह  किसी
 ने  नहीं  कहा  1  कोई  लक्ष्य  सामने  नहीं  रखा
 कि  किस  टाइप  का  डेमोक्रेटिक  सेटनग्रप  वे
 देश  में  चाहते  हैं  7  इसलिये  मैं  समझता  हूं
 कि  वे  लोग  बिल्कुल  भ्रन्धकार  में  हैं  और  उन
 को  कुछ  पता  नहीं  हैं  कि  वे किस  तरह  का  सेवी-
 धान  चाहते  हैं।  मैं  यह  निवेदन  कर  दूं  कि
 भ्र मे रिका  की  बहुत  दुहाई  दी  जाती  है  शौर  वहां
 की  जुडिशियरी  की  बहुत  दुहाई  दी  जाती  है।
 787  मैग्सेसे  पहले  अमेरिका  का  विधान
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 बना  था  और  उस  विधान  में  बहुत  रिजिडिटी
 थी।  इस  रिजिंडिटी  को  दूर  करने  के  लिये

 संसद्‌  को  यह  उपाय  करना  पड़ा  कि  इस
 को  कोई  इन्टर प्रेट  करे  और  इस  के  लिये  कोर्ट
 बना  दी  गईं।  वहां  जो  कौ  a  बनी  और  उन्होंने
 जो  इन्टरप्रीटेशन्स  दिये  उनसे  उनकी  ताकत
 बढ़ती  चली  गई  और  अमेरिका  के  शासक
 एक  के  बाद  दूसरी  गलती  करते  चले  गये  t

 उन्होंने  न  केवल  पालिटीकल  क्षेत्र  मे ंगलती  की
 बल्कि  सं  विधान  के  बारे  में  भी  गलती  की  और
 उसका  परिणाम  वहां  की  जनता  को  भोगना
 एड"  लाई  बाइस  नेजुके  बारे  में  यह  कहा  था

 “The  Supreme  Court  has  twisted
 and  tortured  the  terms  of  the  Cons-
 titution.”

 ता  इत  तरह  के संविधान  को  दुबई  दी
 जाती  है  मैं  यह  निवेदन  करना  च॒हता  हूं
 कि  उन  परिस्थितियों  को  ख्याल  में  रखें  जिन
 परिस्थितियों  में  अमेरिका  का  विधान  बना
 वहां  के  संविधान  में  रिजिंडिटी  थी  लेकिन  हम
 उस  रिजिंडिटी  को  कायम  नहीं  रखना  चाहते  हैं।
 इसलिये  हम  कहते  हैं  कि  इस  संस  को  संविधान
 में  संशोधन  का  भ्र धि कार  बराबर  रहे।
 हमारे  देश  में  बेसिक  चीज  डे  नोलेसी  ह ैऔर  उस
 डेमोक्रेसी  को  हम  खत्म  नहीं  होने  देना  चाहते
 हैं।  हमारे  यहां  रूल  साफ  ला  है,  हमारे
 यहां  अपोजिशन  को  बोलने  का  हक  है  और
 हमारी  जूडिशियरी  के  प्रति  रेस्पेक्ट  है।
 इतनी  साती  बा  हमारे  देश  में  हैं  और  मैं
 निवेदन  करना  चाहता  हुं  कि  संसार  में  शायद
 ही  कोई  ऐसा  देश  होगा  जिसमें  ऐसी  डप्ोक्रेपी
 होती  कि  हमारे  देश  में  है।  इपी  का  आप
 पह  परिणाम  देख  रहे  हैं  कि  बहुत  सी  जगहों
 पर  डेमोक्रेसी  खत्म  हो  गई  है  ।

 इसके  बाद  मैं  यह  कहना  चाहता  हूं  कि
 प्रीएम्बिल  में  सोशलिज्म  की  बात  तो  कही  गई
 है  लेकिन  यह  अच्छा  होता  झगर  डाइरेविटश4
 विस पिल्स  में  भी  इस  की  व्याख्या  की  गई  होती  t
 मैं  यह  बात  इसलिये  कह  रहा  हूं  कि  मेरे  जेसे
 गरीब  आदमी  के  पास  भी  आज  अपना  कोई
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 मकान  नहीं  है  शौर  मैं  एक  संसद:  का  सदस्य

 इस  देश  की  करोड़ों  जनता  देसी  है  जिस  के  पास

 रहने  के  लिए  अपना  कोई  मकान  नहीं  है  t

 दूसरी  तरफ  हम  यह  देखते  हैं  कि  राज  कुछ  लोग

 ऐसे  हैं  (उनके  पास  अगर  आज  दस  हवेलियां

 हैं  तो  अगले  साल  पांच  और  खड़ी  हो  जाती

 हैं।  इस  विषमता  को  दूर  किये  बिना  समाज-

 वाद  कैसे  लाया  जा  सकता  हैँ  1  रूमा जवाद
 के  साथ  इसका  कोई  तालमेल  नहीं  है।

 कपड़ो  आदमियों  के  पास  एक  मकान  भी  न  गे

 शौर  दूसरी  तरफ  कुछ  लोगों  की  सम्पत्ति

 बढ़ती  चली  जाए,  यह  वि  आभास  है।
 इसलिये  मैंने  इस  सम्बन्ध  में  एक  संशोधन
 भी  पेश  किया  है।  मैं  चाहता  हूं  कि  इसके
 साथ  साथ  लोगों  को  नौकरी  भी  मिले  मेरा
 संशोधन  इस  प्रकार  है  :

 “Every  able-bodied  person  in  the
 State  shall  have  the  guarantee  of
 employment.”

 जब  तक  आप  ऐसा  नहीं  करेगे  मैं  समझता  हूं
 कि  इस  देश  में  हम  बाग  नहीं  बढ़  पाएंगे  t

 मान्यवर,  यह  संसद  हिन्दुस्तान  की  60
 क  ड़  जनता  का  प्रतिनिधित्व  करती

 है।  हमारी  स्बे मान्य  नेता  प्रधान  मंत्री
 श्रीमती  इन्दिरा  गांधी  हैं  और  उन

 को.  इस  समय  इस  संविधान  को
 बदलने  की  आवश्यकता  पड़ी  है  और  आगे
 भी  पड़  सकती  है  जती  जेसी  परिस्थितियां
 आएंगी,  वैसे  ही  उसको  बदलना  पड़ेगा
 वर्षो कि  बहुत  सी  बातें  ऐसी  हैं  जो  कहने  की
 कम  है  और  समझने  की  ज्यादा  हैं।  इसलिये
 मैं  यह  रुमअझता  हूं  कि  जो  लोग  जुडिशियरी
 की  तरफ  देखते  हैं  वे इस  बात  को  भूल  जाते

 हैं  कि  जूडिशिय  में  सम्पन्न  वर्गों  के  वही  लोग
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 जाते  हैं  जिनके  बाप  दादा ग्र ों  न ेबड़ा  शोषण
 किया  है  भोर  आगे  भी  वे  करेंगे  ।  उनको  देश
 की  स्थिति  का  पता  नहीं  है  और  वे  गरीब

 लोगों  की  झोंपड़ी  के  बारे  में  नहीं  जानते  हैं
 इसके  बाद  मैं  यह  कहना  चाहता

 हूं  कि  एजूकेशन  को  जो  कानक्रेन्ट  लिस्ट  में

 रखने  की  बात  है,  बहू  बिल्कुल  ठीक  है॥
 सारे  देश  में  समान  एजूकेशन  "नी  चाहिये
 कौर  गरीब  और  अमीर के  बच्चों  में  कोई  भ्रातृ

 नहीं  होना  चाहिये।  मान्यवर  इस  देश  में
 8  क्षेत्र  ऐसे  हूँ  जिनके  विकास के  बारे  में  हमने

 संशोधन  प्रस्तुत  किया  है  ।  वह  हैं  नागालैंड,.

 मेघालय,  यू०  पी०  हिल  एरियाज,  हिमाचल
 प्रदेश,  कश्मीर  ।  यह  संशोधन  इसलिये

 प्रस्तुत  करना  पड़ा  कि  अब  तक  इनके  विकास
 की  तरफ  ध्यान  नहों  दिया  गया  ।  प्रधान
 मंत्री  जी  की  इं टेंशन  इनके  विकास  के  लिये

 है  और  सके  लिये  धन  का  भी  प्रावधान  कर
 दिया  गया  है  लेकिन  इस  पर  जमी  तक  अमल

 नहीं  ड्  सका  है  वियोगी  संवैधानिक  संरक्षण

 नहीं  है।  आपकी  नीतियों  मांग  बड़ी  भारी

 बाधाएं  हँ-एक  तो  कांस्टीट्यूशनल  सेक गार्ड
 सी  दिया  हुआ  है  और  दूसरे  नाटिकल  3i7
 में  परिवर्तन  की  झ्रावश्यकता  है  ब्यूरोक्रेसी
 जिस  ढंग  की  हमारे  देश  में  है  वह  नहीं  चाहती
 है  कि  देश  के  गरीब  तबके  का  कल्याण  हो
 मगर  उसका  कल्याण  हो  जायगा,  समानता
 भा  जायगी  तो  उनकी  बात  नहीं  चल  पायेगी।

 इन  शब्दों  के  साथ  मैं  इस  संविधान
 संशोधन  विधेयक  का  स्वागत  करता  हूं  और
 आशा  करता  हूं  कि  संशोधन  में  7  लीची  दूर
 करते  के  -लिये  आपने  जो  कोई  व्यवस्था  नहीं
 की  है,  वह  श्राप  करेंगे  |



 255  Constitution

 at  पो०  गंगा  रही  (प्र.दिजाबाद)  :
 जनाब  चेयरमैन  साहब,  मैं  अपने  श्राप  को  बड़ा
 खुशनसीब  समझता  हूं  जो  ऐसे  दौर  में  इस
 पार्लियामेंट  के  एवान  का  र्क्स  ह्  चिक्क  सिर
 पर  सेहरा  बॉँधा  जायगा  कि  हमने  हमारे
 महबूब  कायद  :  श्रीमती  इंदिरा  गांधी  के  कयादत
 और  रहनुमाई  में  वर वकत  ऐसे  नुमायां  दस्तूर
 तरमीमात  कीं  मैं  तुरंत  मंदाना  इक्व्रामात
 पर  श्रीमती  गांधी  को  उनके  काबीना  रुकना
 और  स्वर्ण  सिंह  कमेटी  के  मकान  और  दारू
 कर  बारिश  सदन  को  मुबारकबाद  पेश  करता

 हैं  ।  हालिया  सेशन  हिन्दुस्तान  की  तारीख
 में  सुनहरी  हों  में  लिखा  जायगा  |  हमारा
 दस्तूर  एक  जिंदा  दस्तावेज  हैं।  इसको
 बदलते  हुए  हालात  के  साथ  तबदील  करना
 जरूरी  हैं।  हमारे  यहां  कदम  मसावात  का
 खलीज  इतना  ज्यादा  हो  गया  था  और  अगर
 कानूनी  तरीके  से  तरमीमात  न  लाये  जाते  तो
 बरबस  यहां  खून  की  नदियां.  वहे  कर  इंकलाब
 आता  ;  जैसा  कि  इकबाल  ने  कहा  हैं  कि-

 उठो  मेरी  दुनियां  के  गरीबों  को  जगा  दो  ।
 काले  उमस  केदरो  दीवार  को  हिला  दो  1
 जिस  खेत  के दहकान  को  मुयस्सर  हो  रोजी
 उस  खेत  के  हर  गोशे  डम  को  जला  दो  ।

 श्रीमती  इंदिरा  गांधी  एक  अनोखे  अंदाज
 से  मुप्रास्सी  और  समाजी  इंतजार  ला  रही
 है  जिसकी  मित्ताल  दूसरी  नहीं  मिलती
 नाहीं  ये  तर मी भात  अदालतों  के  अछ्ययारात
 क्लब  के  लिए  लाये  गये  हैं  नाहीं  प्राइम  मिनिस्टर
 को  डिक्टेट  बनाना  हैं  बल्कि  मुल्क  की  बेहतरी
 के  लिए  लाये  जा  रहे  है।  पालियामेंट
 अ्रदालतों  और  एक्जीक्यूटिव  के  दा  राए  अमल  को
 वज़ाहत  है  t  :

 970  में  पार्लियामेंट  को  रह  फिया  गया
 और  977  में  कारे।  के  इलेक्शन  मेनिफेस्टो
 में साफ  अल्फाज  में  इन  तबदीलीयों  का  जिक्र
 किया  गया  और  इसी  बिना  पर  हमारा'  पार्टी
 कोटा  से  ज्यादा  मैजोरिटी  से  कामयाबी
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 मिलो  ।  अवाम  को  हम  पर  एत्माद  हैं  और
 में  फरीजा  अबल  को  पूरा  करने  के  लिये
 हिच  चान  नही  चाहिए.।  हमको  यह  देखता
 चाहिये  कि  हमारे  हर  शहरी  को  रोटी,  कपड़ा
 मकान  इलाज,  तालीम  शौर  रोजी  मिल  जो  इन
 के  पैदायशी,  बुनियादी  हकूक  है।  कानून  मौज
 असेम्बली  के  अख्तियार  पालियामेंट  को
 वासिल  है।  मैं कहूंगा  कि  इत  पर  काफी  राय
 आ्रामां  हो  चुकी  है,  डिबेट  हो  चुकी  हैं।  इसके
 बाद  इसको  सेलेक्ट  कमेटी  के  सुपुर्द  करना
 बेमानी  है।  कांग्रेस  को  पालिसी  हमेशा
 मुल्क  के  अवाम  का  ख्याल  रख  कर  बनी  हैं  t
 ए०  भाई  सी०  सी०  बॉस्टोट्यूशन  का
 म्ा्टियल  यह  है

 “Objects  of  well-being  and  ad-
 vancement  of  the  people  of  India  to
 establish  in  India)  by  peaceful  and
 Constitutional  means,  a  socialistic
 State  based  on  Parliamentary
 democracy  in  which  there  are
 equa  ity  of  opportunity  and  politi-
 cal,  economic  and  social  rights  and
 which  aim  at  world  peace  and
 fellowship.”

 .935  में  नेहर  ने  अपने  श्राप  को  सोशलिस्ट
 कौर  ट्पिबलिकन  कहा  हैं

 ‘I  am  convinced  that  the  only
 Key  to  the  world  problems  and  to
 India’s  problems  is  socialism.”

 इसके  जाद  934  में याटाचा  में,  फर  छाबडा
 में,  फिर  भुवनेश्वर  में,  आए  दिन  इसको
 दोहराया  गया  ।  इसके  बारे  में  बहुत  से  लोगों
 की  तरफ  से  तनकीद  की  जाती  है  कि  इसको
 सही  मानों  में  समझना  और  इंटरनेट  करना
 मुश्किल  हैं।  मैं  बिना  चाहता  हुं  कि  हाल
 ही  में  आक्सफोर्ड  डिक्शनरी  में  सोशलिज्म
 का  मा जब  बताया  गया  हैं।  उस  में  इसका
 मतलब  यह  दिया  गया  हैं  :

 “A  theory  of  policy  of  social
 organisation  which  advocates  the
 ownership  and:  control  of  the  means
 of  production,  capital,  land,  pro-
 perty  etc.  by  the  community  as  a
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 whole  and  their  administration  or
 distribution  in  the  interest  of  all”,

 970  में  कांग्रेस  में  फूट  की  बजह  भी
 सोशलिस्टिक  स्टेप  ही  थे  जोकि  श्रीमती  इंदिरा
 गांधी  ने  उठाए.  जिन  लोगों  का  हमारी
 पार्टी  के  सोशलिज्म  और  सेक्यूलेरिज्म  पर
 एतमाद  हैँ  विश्वास  हैं,  उनको  अगर  इन  पर
 अमल  किया  जाता  हैं  तो  कोई  एतराज  नहीं
 होना  चाहियें।  मैं  इस  के  बारे  में  एक  शेर
 अर्ज  कर  देना  चाहता  हूं  in

 नाम  से  काम  की  उम्मीद  न  रखिये
 काम  से  नाम  प्रा  करता  है  |

 हमने  अमल  से  जाहिर  कर  दिया  है  कि  सोग-
 लियम  शोर  सेक्यूलेरिज्म  पर  हमारा  पूरा
 एतक़ाद  है।

 डालती  जो  ग्रव॒त्यारात  थे  उन  में  से
 कुछ  अधियार  उनके  कम  किये  गये  हैं।
 आर्टिकल  226  के  तहत  जो  ये  अनाज  थे
 एनी  अदर  परपज  उनको  हमने  निशाना  दिया
 हैं  -  बहुत  सी  अदालतों  ने,  हाई  कोटे
 ने  तबादलों  तक  में  दखल  दिया  था
 इतना  ही  नहीं  जो  ब्रोकर  चावल  के  परमिट
 देने  के  एग्जैकटिव  के  अ्रब॒त्यारात  मैं  उन्होने
 मुदाख़लत  को  थो।  आपने  बहुत  अच्छा
 किया  है  जो  इन  अवकाश  को  निकाल  दिया
 हैं  ग्रोवर  इन  से  निजात  दिला  दी  हैं।  आपने
 देखा  होगा  कि  दूसरी  कम्प्रोमाइज  के  तहत
 अमरीका  में  गुलामों  को  खत्म  क्या  गया  था
 ओर  सुप्रीम  कोर्ट  में  यह  मामला  जब  गया  था
 झोर  लागू  किया  गया  था  कि  स्नेह  मजाक
 की  प्राय टी  है  प्रो  इसको  अप होल्ड  किया  गया
 थाती  वहा  पर  सिविल  वार  हुई  थी  ।  मैं  सन पता
 हूं  कि  अगर  हम  इस  वक्‍त  इस  तरह  का  कदम
 नहीं  उठाते  तो  हमारे  मुल्क  में  भी  ऐसे  हो
 हालात  पैदा  हो  सकते  थे  ।

 जहां  पर  हमारे  आइन  में  बुनियादी
 हकूक  का  जिक्र  हैं  उसके  साथ  साथ  फ़रायज़
 को  इस  में  बढ़ाया  जा  रहा  हैं,  उनको  बयान

 7960  L.S—9.
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 किया  जा  रहा  है।  यह  बहुत  जरूरी  था।
 हकूक  भर  फरायज  साथ  साथ  चलते  है  ।  यह
 जरूरी  हैं  कि  फरायज  की  भी  अमल  आवरी
 हो।

 प्रापर्टी  राइट्स  के  बारे  में  जो  कहा  गया
 हैं  कि  यह  फंडामेंटल  राइट  हैं  शौर  इसको
 निकाल  दिया  जाता  चाहिये,  इसके  बारे  में
 मैं  कहूं  कि  प्रापर्टी  राइट  और  सोशलिज्म
 में  कोई  तसादुम  नहीं  हैं  च्युति  सके  जायदाद
 सोशलिज्म  के  खिलाफ  नहीं  हैं।  आइडिया
 शरीफ  प्रापर्टी  इज  नाट  अपलोड  टू  सोराबजी

 जहां  पर  आपने  बुनिवादी  हकूक के  साथ
 साथ  फरायज  बयान  किये  हैं  वहां  मैं  समझता  हूं
 कि  यह  बहुत  जरुरी  था  कि  इस  में ब्राप  फैमिलो
 प्लानिंग,  कम्पलसरी  मिलिटरी  ट्रेनिंग  और
 मिलिटरी  सर्विस  को  भो  फरायज  में  शामिल
 करते  इस  से  न  सिर्फ  मुल्क  को  फायदा  होता
 बल्कि  कोम  में  एक  डिसिप्लिन  को  भावना
 भी  पैदा  होती  हैं  i

 पावर,  इरीगेशन,  इंटर  स्टेंट  रिजर्व
 वगैरह  कनक रेट  लिस्ट  में  शासित  किये  जाने
 चाहिये  थे  ताकि  मुल्क  को  जो  इन  डीयूएसी”
 को  वजह  से  नुकसान  हो  रहा  हैं  वह  न  हो  माता

 काज़मी र  को  जो  खास  दर्जा  दिया  गया  है,
 जो  मुरायत  दी  गई  हैं  इनका  कहीं  तो  खात्ना
 होना  चाहिये,  उसको  भी  भारतीय  निजाम  के
 दायरे  में  लाया  जाना  चाहिये।  मैं  चाहता  हूं
 कि  370  जो  ग्रा टि कतर  हैं  इसके  बारे  में
 आप  गौर  करें।  तरमीम  दस्तूर  के  बारे  में
 जेब  अब्दुल्ला  क्या  कह  रहे  है  यह  मैं  मौन
 साहब  से  पूछता  शार  वह  यहां  होते।  बड
 शेख  साहब  को  बड़ों  तारों  फिया  करते
 दे।

 आखिर  में  एक  शेर  ग्रह  करके  मैं  दत्त
 करता  हूं  :

 हज  दावों  का  नहीं,  वक्त  बे  कर  बातों  का  नहीं
 हाथ  इस  में  हुस्ने  नल  का  रंगभरना  है॥

 pon  ee
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 at  faery  राय  (देवरिया)  :  सभापति
 महोदय,  समय  की  प्रगति  के  साथ  साथ  समाज
 में  विभिन्न  प्रकार  की  समस्याएं  भी  उत्पन्न
 होती  हैं  कौर  उन  को  हल  करने  के  लिए  कानूनों
 में,  नियमों  में,  संविधान  में  परिवर्तन  करना
 भी  भ्रावश्यक  हो  जाता  है।  समाज  को  गति
 प्रदान  करने  के  लिए,  समाज  में  सुधार  लाने
 के  लिए  समाज  की  उन्नति  के  लिए  यह  श्रावश्यक
 होता  है  कि  संविधान  में  भी  समय  समय  पर
 परिवर्तन  किए  जाएं।  इसी  दृष्टिकोण  को
 सामने  रखते  हुए  हमारी  प्रधान  मन्त्री  श्रीमती
 इन्दिरा  गांधी  की  सरकार  ने  हमारी  पार्टी
 ने  ऐसा  करना  उचित  समझा  है।  संविधान
 जब  बना  तब  यह  उन  लोगों  के  द्वारा  बनाया  गया
 जो  लोग  जनता  द्वारा,  जन  साधारण  द्वारा
 निर्वाचित  हो  कर  नहीं  पाए  थे  बल्कि  जो
 नामज़द  किये  गए  थे,  जो  निहित  स्वार्थों
 के  प्रतीक  बन  कर  पाए  थे  ।  हमारे  कांग्रेस
 के  नेता,  राष्ट्र  के नेता  जो  देश  को  आगे  बढ़ाना
 चाहते  थे  उनके  रास्ते  में  कुछ  व्यवस्था यें  जाड़े
 आईं  और  ऐसी  दशा  में  उन्होंने  संविधान  में
 संशोधन  करना  आवश्यक  समझा  और  संशोधन
 संविधान  में  किए।  जब  इन  परिवतंनों  का
 सुझाव  देने  के  लिए  और  शाये  बढने  के  लिए
 एक  कमेटी  बनाई  गई  थी  जिस  के  योग्य
 संचालकों  ने  कुछ  सुझाव  दिए  और  उनके
 सुझावों  पर  इस  समय  हम  विचार  कर  रहे  हैं
 इस  में  सब  से  महत्वपूर्ण  बात  राजनीतिक
 बात  है।  सार्वभौम  सत्ता  किस  को  प्राप्त  है  ?
 जनता  द्वारा  निर्वाचित  प्रतिनिधि  सभा  को
 सावंभौम  सत्ता  प्राप्त  है  या  नहीं,  यह  मुख्य
 सवाल  है।  कभी  कभी  इसके  बारे  में  सन्देह
 प्रकट  किया  जाता  था,  उसके  द्वारा  निश्चित  की
 गई  बातों  को  उलट  दिया  जाता  था  न्याय-
 पालिका  द्वारा  या  अन्य  प्रकार  से।  फिर  से
 उसकी  सार्वभौम  सत्ता  को  स्थापित  करने  के
 लिए,  उसको  स्पष्ट  करने  के  लिए  ताकि  यह
 चीज़  बिल्कुल  विवादग्रस्त  न  बन  सके,  जो
 संशोधन  आए  हैं  उन  में  इसकी  व्यवस्था
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 कर  दी  गई  है।  विधान  में  प्रस्तावित  है,
 उसमें  स्पष्ट  किया  है  कि  यह  पालियामेंट  जो
 जनता  द्वारा  निर्वाचित  है,  उसकी  सत्ता  देश  में
 सर्वोपरि  है।  न्यायपालिका  के  स्पर्श  करने  पर
 या  उस  रह  करने  पर  उसकी  सत्ता  सन्देहास्पद
 नहीं  हो  सकती  है,  यह  बिल्कुल  स्पष्ट  किया
 है।  इसका  यह  राजनीतिक  दृष्टिकोण  है।
 उसके  साथ  ही  राजनीतिक  और  सामाजिक
 विकार  के  लिये  अब  इ  संशोधन  में  स्पष्ट
 बातें  कही  गई  हैं।

 यद्यपि  हमारी  सरकार  ने  बहुत  पहले  ही
 इण्डस्ट्रियल  रैज्यूलूशन  के  साथ  सोशलिस्ट
 पैटर्न  श्राफ  सोसाइटी  की  बात  सोची  थी  और
 उस  समय  राष्ट्रीयकरण  या  सामाजिक
 नियन्त्रण  में  चलने  वाले  उद्योग-धंधों  के  विकास
 के  लिये  काफी  विचार  प्रकट  किया  था  फिर
 भी  यह  स्पष्ट  नहीं  हो  पाया  था  कि  हमारी
 झ्ाथिक  नीति  इस  आधार  पर  होनी  चाहिये
 इस  बारे  में  हमारा  जो  वर्तमान  संशोधन  है,
 उसमें  स्पष्ट  किया  गया  है  हमारी  सोशलिस्ट
 रिपब्लिक  होगी।  सोशलिस्ट  रिपब्लिक  एक
 ऐसा  वनडे  है  जिसके  बारे  में  चर्चा  करते  समय
 प्रसन्नता  हो  रही  है  क्योंकि  आज  ही  नहीं  सन
 928  में  भारतीय  गुप्त  क्रांतिकारी  पार्टी,

 हिन्दुस्तान  सोशलिस्ट  रिपब्लिकन  एसोसिएशन
 ने  यह  पास  किया  थाकि  हिन्दुस्तान  में  सोशलिस्ट
 रिपब्लिक  कायम  होनी  चाहिये  ।  राज  मुझे  उसी
 दल  का  एक  साधारण  सदस्य  होने  के  नाते  बड़ी
 प्रसन्नता  हो  रही  है  कि  हिन्दुस्तान  में  अब  हम
 सोशलिस्ट  रिपब्लिक  स्थापित  करने  जा  रहे  हैं  ।
 यह  सोशलिज्म  इस  तरह  का  नहीं  है  जो  हम
 किसी-देश  से  उधार  ले  रहे  हैं  प्रौढ़  उसको  देखकर
 कर  रहे  हैं।  पण्डित  जवाहर  लाल  नेहरू  ने

 हिन्दुस्तान  सोशलिस्ट  रिपब्लिक  पार्टी  के
 नेता  चन्द्रशेखर  आजाद  से  पूछा  था  कि  किस
 प्रकार  का  सोसलिज्म  चाहते  हो,  सोशलिज्म
 तो  इटली  में  भी  है,  अरन्य  देशों  में  भी  है।  उस
 समय  श्रो  चन्द्र  शेखर  आजाद,  जो  रिवोल्यूशनरी
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 [श्री  विश्वनाथ  राय]
 पार्टी  के  कमाण्डर-इन-चीफ  थे  ने  कहा  था
 कि  हम  उसी  तरह  का  समाजवाद  चाहते  हैं,
 जिस  तरह  कि  क्रांतिकारी  पार्टी  के  काम  थे।
 राज  बहू  स्पष्ट  हो  रहा  है।  वह  सोशलिज्म
 हमारे  देश  के  लिये  हितकर  है।  यह  ग्रामीण
 जनता  के  लिये  उपयोगी  होगा  ।  सोशलिज्मश्रौर
 सेकुलरिज़्म  पहले  ही  इस  सरकार  की  नीति
 थी,  हमारी  कांग्रेंस  की  नीति  थी  लेकिन
 शब  उसका  विधान  में  और  स्पष्टीकरण
 कर  दिया  गया  है।  यह  तो  हमारी  सैद्धान्तिक
 बातें  थीं।  सबसे  महत्वपूर्ण  बात  यह
 है  कि जनता  की  जनसत्ता  है,  उसको  स्पष्ट  करने
 के  लिए  इसमें  कोई  वाक्य  छोड़ा  नहीं  है  बल्कि
 सःण्टशब्दों  में  उसका  स्पष्टीकरण  किया  गया  है।

 इस  प्रकार  से  न्यायपालिका  द्वारा  जो  कभी-
 कभी  इस  सदन  के  निर्णय  को  बाई  पास  किया
 जाता  था,  शब  वह  नहीं  हो  सकेगा  और  जो
 कब  संसद  का  निर्णय  होगा  वह  सार्वभौमिक
 संसद्‌  का  निर्णय  होगा  और  वह  सर्वमान्य
 होगा,  सर्वोपरि  होगा  और  उसमें  किसी  प्रकार
 का  कोई  सन्देह  या  उसे  रह  करने  का  प्रश्न
 नहीं  उठेगा।

 जहां  हमारे  विधान  में  बहुत  बातें  थीं
 वहां  एक  बात  यह  भी  महत्वपूर्ण  थी  कि  विश्व
 के  विधान  में  सबसे  अधिक  भ्र धि कार  हमारे
 संविधान  में  जनता  को  दिये  गये  थे  शौर
 दूसरी  तरफ  कतंव्य  का  उल्लेख  नहीं  था  जिससे
 अनेक  प्रकार  के  भ्रम  पैदा  हो  गये  थे।  बहुत
 से  लोग  अपने  व्यक्तिगत  स्वातन्त्र्य  का  निजी
 लाभ  उठाते  थे।  पीछे  इमरजेंसी ्  लागू  करने  से
 पहले  हमारे  एक  साथी  नेता  पुलिस  और  सेना  के
 सम्बन्ध  में  भी  भ्रनुचित  बातें  कहने  लगे  थे।
 उससे  उसी  तरह  की  बातें  होती  थी  v  इसी  लिये
 अरब  कर्तव्य  को  भी  विधान  में  स्पष्ट  किया
 जा  रहा  है।  उतना  स्पष्ट  तो  मैं  नहीं  समझता
 जितना  कि  होना  चाहिये,  ले  किन  मैं  समझता  हूं
 कि  कर्तव्य  का  भी  स्पष्टीकरण  वैसा  ही  होना
 चाहिये  जिस  तरह  से  हमारे  मौलिक  भ्र धि-
 कारों  की  बातें  होती  हैं,  ताकि  कर्तव्य  के  साथ
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 ही  भ्रपने  अधिकार  की  बात  हो  और  अधिकार  के
 साथ-साथ  गतंव्य  की  बात  हो  ।  कई  विरोधी
 लोगों  ने  कांस्टीटयुएन्ट  एसेम्बली  का
 नारा  दिया  है।  मैं  कहना  चाहता  हुं  कि  यह
 सदन  सावंभौम-सत्तासम्पन्न  है  और  वालिश
 मताधिकार  के  आधार  पर  चूना  हुया  है।
 इस  महत्वपूर्ण  संशोधन  को  पास  करने  के  बाद
 यदि  आवश्यकता  हो  तो  अन्य  संशोधनों  के
 लिए  इस  संसद्‌  के  द्वारा  किसी  नाम  से  या
 किसी  रूप  में  कार्यवाही  की  जा  सकती  है।
 इस  समय  कांस्टीट्यूशनल  एसेम्बली  बनाने  की
 कोई  आवश्यकता  नहीं  है।

 मैं  इस  विधेयक  का  समर्थन  करता  हूं  ।

 श्री  चन्दूलाल  चद्रकार  (दुर्ग)  :  सभापति
 महोदय,  मैं  इस  संविधान  संशोधन
 विधेयक  का  बहुत  स्वागत  करता  हूं।

 किसी  भी  देश  का  संविधान  उस  की
 ्य  व्यवस्था,  राजनैतिक  व्यवस्थ  आर
 सामाजिक  व्यवस्था  का  दक्षिण  होता  है
 जिस  समय  हमारा  देश  झ्राजाद  हु,  उस  वरुण
 हालात  ऐसे  थे  कि  हमारे  संविधान  को  केवल
 राजनैतिक  ढांचे  पर  बनाया  गया  और  उस  में
 झा थिक  तथा  साम।जिक  दृष्टिकोण  और
 नीतियों  को  महत्व  नहीं  दिया  जा  सका।
 यह  स्वाभाविक  हैं  कि  इतना  समय  बीतने  के
 बाद  संविधान  को  आज  की  स्थिति  के  अनुकूल
 बनाने  की  प्रा वश्य कता  अनुभव  की  गई  है।
 यह  कार्य  कुछ  देर  से  ही  हुला  है,  लेकिन  “देर
 आयद  दुरुस्तअभ्रायद ~  देर  से  ही  सही,  अब
 यह  संशोधन  किया  जा  रहा  है,  यह  सन्तोष  का
 विषय  है।

 इस  आशय  के  सुझाव  दिये  गये  हैं  कि
 इन  संशोधनों  पर  विचार  करने  के  लिए
 एक  संविधान  सभा  बनाई  जाये।  मेरी  समझ
 में  यह  बात  नहीं  जाती  है  कि  इस  प्रकार  के
 सुझाव  क्‍यों  जाये  हैं?  जिस  समय  यह
 संविधान  बनाया  गया  था,  उस  समय  ही,
 संविधान  के  एक  प्रमुख  निर्माता,  डा०  भेदक र
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 ने  कहा  था  कि  इस  संविधान  को  परिस्थिति
 के  अनु पर  बदला  जा  सकता  है,  ओर  चूंकि
 संसद  में  जनता।  के  प्रतिनिधि  होंगे,  इस  लिए
 इस  सम्बन्ध  में  कोई  संविधान  सभा  बनाने  की
 आवश्यकता/  नहीं  होगी  ।  मैं  समझता  हूं  कि  इस
 प्रकार  के  सुझाव  केवल  लोगो  को  गुम  राह  करने
 के  लिए  दिये  जा  रहे  हैं,  झोर  इस  लिए  हमें  उन
 की  उपेक्षा  करनो  चाहिए।  मेरे  विचार  में
 हमेशा  के  लिए  यह  बाद  निश्चित  हो  जानी
 चाहिए  कि  संविधान  में  कोई  भा  संशोधन
 करने  का  इस  संसद  का  पूरा  अधिकार  है।

 हम  डस  संविधान  में  42  या  43  संशोधन
 कर  चुके  हैं।  वे  सब  संशोधन  एक  या  दो
 अनुच्छेदों  से  सम्बन्धित  होते  थे,  जब  कि  इस
 समय  बहुत  से  अनुच्छेदों  में  एक  साथ  संशोधन
 हो  रहे  हैं  |  प्रधान  मस्ती  ने यह  ठीक  कहा  है  कि
 इन  संशोधनों  के  द्वारा  एक  प्रकार  से  संविधान
 का  रेनोवेशन  किया  जो  रहा  है  t

 इस  में  कोई  शक  नहीं  है  कि  इन  संशोधनों
 को  बहुत  ज्यादा  क्रान्तिकारी  नहीं
 कहा  जा  सकता  है  7  लेकिन  उन  को
 देश  की  श्राकांक्षाम्रों  के  अनुकूल  बताने  का
 बहुत  प्रयत्न  किया  गया  है।  सरदार  स्वगंसिह
 कमेटी  को  इस  दिशा  में  काफी  सफलता
 मिली  है।  प्रधान  मन्त्री  के  नेतृत्व  में  कमेटी  ने
 जो  काय  किया  है,  उस  में  सब  से  महत्वपूर्ण  बात
 यह  है  कि  राइट्स  के  साथ  कर्तव्यों  को  भी
 जोड़ा  गया  है।  देश  का  कोई  भी  राजनैतिक
 यो  सामाजिक  ढ़ांचा  हो,  जब  तक  हेम  अपने
 कतंव्य  को  नहीं  रूमझेंगे,  तब  तक  हम  देश
 को  आगे  नहीं  बढ़ा  सकेंगे  ।  इस  में  कोई  शक
 नहीं  कि  उन  कर्तव्यों  में  कई  और  बातें  भी

 जोड़ी  जा  सकती  हूँ  -  लेकिन  यह  कहा  जा  सकता
 है  कि  लगभग  सभी  महत्वपूर्ण  बातें  उन  में
 आ  गई  है।  कर्तव्यों  की  सूची  में  हमारे  राष्ट्रीय
 झंडे  और  राष्ट्रीय  गीत  का  सम्मान  करने
 की  बात  भी  सम्मिलित  है  |  जैसा  कि  कुछ
 माननीय  सदस्यों  ने  सुझाव  दिया  है,  उस  सूची

 सें  कई  कारणों  से  राष्ट्र  भाषा  के  सम्बन्ध  में  एक
 कतेंब्य  जोड़ना  भो  आवश्यक  दे,  क्योंकि  उससे
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 राष्ट्र  को  एकता  बातों  है  ।  वैसे,  हम  यह
 चाहते  हैं  कि  देश  की  सभो  भाषा ग्र ों  को  राष्ट्र
 भाषायें  समझा  जाये  और  हर  प्रकार  से  उन
 के  विकास,  प्रचार  तथा  प्रसार  पर  ध्यान
 दिया  जाये  ।  जब  हम  दूसरे  देशों  में  एक  दूसरे
 के  साथ  अंग्रेजी  में  बात  करते  हैं  तो  लोग
 समझते  हैं  कि  ये  ब्रिटिश  क  होती  के  लोग  है
 तभी  अंग्रेजो  बोल  रहे  हैँ  1  यह  श्रम  प्रतिक्रिया
 वहां  हम  वेग  सुनते  हैं  कि  ये  ब्रिटिश  के  लोगो
 चलें  लोग  हैं।  यह  बहुत  गलत  प्रतिक्रिया/  इस
 कारण  होती  है  ।

 2  hrs,
 यहां  बहुत  से  दल  विधान  सं ग्रो तन  में

 भाग  लेने  के  लिए  आये  नहीं  या  उसका  बाय
 काट  किये  था  चले  गये  ।  अफसोस  को  वात
 यह  है  कि  यहो  सदस्य  ण  बुखार  यहां  पर
 संविधान  तपोवन  के  जिए  गँवा  प्रस्ताव
 लाया  करते  थे।  कितने  प्रस्ताव  वह  लाये  थे  ?
 मैं  समानता  हूं  कि  कई  ऐसे  प्रस्ताव  इसमें  इन्हीं
 सदस्यों  के  होंगे  जो आज  नहीं  आए  हैं।  ये
 बार  बार  प्रस्ताव  लाते  थे  ले  किन  जब  मौका
 आया  संविधान  में  संशोधन  करने  का
 और  सुझाव  देने  का  तो  ये  सब
 यहां  से  चले  गहरे  ।  जैसा  कई  पूर्व  वक्ताओं
 ने  कहा  हैं  हमने  झपने  चुनाव  के  सबब
 यहे  बहुत  स्पष्ट  कहे  दिया  था  कि  हम  सं  विधान
 में  संजो  रन  करेंगे।  गरीब  जनता  की  समय  1] उ
 को  हन  करने  में  जो  कठिनाइयां  गा  रहो  है
 उन  को  दूर  करने  के  लिए  हम  संविधान  में
 संशोधन  लायेंगे  यह  बात  बार  बार  कही  गई
 है  ।  लेकिन  फिर  भो  जो  बायकाट  कर  गए
 हैं  या  नहीं  आये  हैं,  समझता  हुं  यह॑  कोई
 बहुत  सटन  बात  नहीं  है  |  मैं  तो  समझता  हुं
 फि  देश  में  ऐसा  वातावरण  बनाए।  जाय  जिसमें
 जनता  को  वह  नालूम  हो  कि  ये  ऐसे  लोग
 है  जो  संविधान  में  संशोधन  करने  की
 बात  कहते  थे  लेकिन  जब  संशोधन
 करने  का  मौका  पाया  तो  ये  वायकाट  कर  के
 चले  गए।  इन  के  विरुद्ध  जनता  की  आवाज़
 उठनी  चाहिए  और  इन  को  कभी  सदन  में
 नहीं  जाने  देना  चाहिए।  ऐसे  व्यक्ति  जो
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 कि  बाद  मेंऐन  वक्‍त  पर  घोखा  देते  हैं  उन  के लिए
 कोई  कड़ा  शब्द  मैं  नहीं  कहना  चाहता  हूं
 लेकिन  यह  राष्ट्रद्रोह  का  काम  वो  कर  रहे
 हैं।  उन  को  यहां  कराना  चाहिए  था  और  अपनी
 बात  कहनी  चाहिए  थी,  झपने  सुझाव  देने
 चाहिए  थे  1  लेकिन  वे  नहीं  आए  तो  जनता
 को  उन्हें  सुबक  सिखाना  चाहिए  क्‍योंकि
 समय  पर  ये  लोग  घोखा  दंत  हैं

 जो  संशोधन  लाए  गए  हैं  उन  में  बहत
 से  संशोधनों  में  बहुत  अच्छी  बातें  हैं  लेकिन
 दो  तीन  चीजों  की  बहुत  स्पष्ट  कमी  है।
 एक  तो  यह  है  क्रि  जब  कभी  संसद्‌  सदस्य
 अकेले  में  बैठते  हैं  तो  सभी  यह  समझते  हैं
 कि  आजकल  का  जो  हमारा  शासन  है  उस  में
 झाई०  सी०  एस०  और  आईएएस  इतने
 हावी  हो  गए  हैं  कि  उन  के  ऊपर  भी  हमें  कुछ
 थोड़ा  सा  सोचना  चाहिए  कि  वे  ठीक  ढंग  से
 जनता  के  साथ  व्यवहार  करें  प्रौढ़  जनता  को
 सेवा  की  भावना  से  वहां  बैठें  जब॒  तक
 घारा  3  इस  रूप  में  रहेगी  तब  तक  उन
 की  यह  स्थिति  बनी  रहेगी।  इस  संविधान
 संशोधन  विधेयक  में  कुछ  किया  गया  है  लेकिन
 %  समझता  हूं  कि  वह  बिल्कुल  भ्र पर्याप्त  है।
 इस  को  या  तो  पूरा  हटा  दें  या कम  से  कम

 ऐसा  हो  कि  जो  कभी  तक  इन  में  जनता  को
 सेवा  करने  की  भावना  नहीं  है  वह  भावना  उन
 के  इन्दर  पैदा  हो।  जब  तक  यह  भावना

 नहीं  जाएगी  तब  तक  बहुत  से  हमारे  काम  नहीं

 हो  सकेंगे।  राज  20  सूत्री  कार्यक्रम  को
 पाल  में  लाने  में  जो  दिक्कत  हो  रही  है  वह
 इसी  कारण  हो  रही  है  कि  वे  यह  समझते  हैं
 कि  हम  कोई  जनता  के  प्रतिनिधि  तो  हैँ  नहीं,
 जनता  के  प्रतिनिधि  तो  दूसरे  हैं,  हमें  तो  स्त्री

 बैठे  रहता  है।  इसलिए  मेरा  सुझाव  हें,
 माननीय  स्वर्ण  सिह  जी  इस  बात  को  ध्यान  में

 रखें  जब  भी  बाद  में  कभी  संविधान  में  संशोधन

 करना  हो  तो  311  पर  भी  विचार  किया

 जाय  ।
 इसी  तरह  से  सम्पत्ति  के  सम्बन्ध  में

 बात  पाती  है।  वैसे  झाम  तोर  पर  मैं  यह  नहीं
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 कहता  हूं  कि  सम्पत्ति  को  बिल्कुल  हटा  दो।
 लेकिन  एक  सीमा  उस  पर  प्रवीण  होनी
 चाहिए।  पांच  लाख  हो,  दस  लाख  हो,  बीस
 लाख  हो  कोई  सीमा  होनी  चाहिए  वरना
 अभी  तक  स्थिति  कया  है  वह  सब  को  मालूम  है।

 हम  एक  बहुत  महत्वपूर्ण  बात  सं  विधान  में
 समाजवाद  की  कह  रहे  हैं।  संविधान  के
 इन्दर  हम  समाजवाद  शब्द  जोड़  रहे  हैं
 लेकिन  साथ-साथ  इस  को  मुत्तु  रूप  देने  के
 लिए  हमें  दो  तीन  चीजें  करनी  होगी।  एक
 तो  सम्पत्ति  के  सम्बन्ध  में  सीमा  निर्धारित
 करनी  होगी  और दूसरे  जो  लोग  काम  ढूंढ़ते
 हैं  उन  को  काम  देना  होगा  ।  वैसे  हमारे  देश  के
 अन्दर  कामों  की  कमी  नहीं  है।  चाहे  सड़क
 बनाने  में  हो,  चाहे  बिजली  लगाने  में  हो,
 चाहे  सिंचाई  की  व्यवस्था  में  हो  हमारे  देश  में
 काम  बहुत  हैं।  हम  को  और  बड़ी  बड़ी  खोजें
 न  ला  कर  काम  दिलाने  के  बारे  में  कुछ  न  कुछ
 करना  होगा  ।  जैसे  हम  लोग  कतेंब्य  के  बारे  कह
 रहे  हैं  वैसे  ही  हर  एक  व्यक्ति  को  काम  दिलाने
 के  बारे  में  भी कहना  चाहिए।  मैं  समझता  हूं
 कि  भविष्य  में  इस  सम्बन्ध  में  भी  संशोधन
 होगा

 इन्हीं  बातों  को  कह  कर  मैं  अपनी  बात
 समाप्त  करता  हूं  I

 SHRI  D  BASUMATARI  (Kokre-
 jhar):  Mr.  Chairman,  Sir,  at  last
 I  have  been  called  to  speak.

 MR,  CHAIRMAN:  Don’t  say  that.
 There  are  still  fifteen  Members  who
 want  to  speak.

 SHRI  0.  BASUMATARI:  Mr.  Chair-
 man,  Sir,  while  supporting  this  Bill
 I  would  like  to  make  a  few  observa-
 tions.  When  the  Constitution  was
 framed  on  December  9,  946  I  was
 lucky  to  be  one  of  the  Members  of  the
 Constituent  Assembly  and  I  know  how
 our  Constitution  was  framed  then.

 This  Constitution  was  framed  on
 Yhe  recommendations  of  the  then
 British  Government  and,  at  the  same
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 time,  on  the  basis  of  the  935  Act.
 This  was  modelled  on  the  Irish  and
 British  Parliaments  and  also  a  few
 things  were  taken  from  American
 Parliament.  So,  taking  all  these
 together,  this  Constitution  is  not
 suitable  to  the  present  society,  to  meet
 the  needs  of  this  country.  In  fact,
 this  point  was  raised  times  without
 number  but  in  vain.

 Somehow  our  Constitution  was
 framed  under  the  able  leadership  of
 Pandit  Nehru  and  Sardar  Patel.  At
 that  time  itself  it  was  felt  that  the
 Constitution  would  not  bind  the  future
 generation,

 Last  time  a  Bill  was  brought  before
 the  House  to  bring  the  status  of  the
 Prime  Minister  and  the  Speaker  on
 par  with  that  of  our  President  and
 Vice-President  in  the  matter  of  elect-
 ing  them.  There  were  all  sorts  of
 criticisms  voiced  from  both  sides
 of  the  House.  After  that  Bill
 was  passed,  I  went  to  the  Prime
 Minister  and  requested  her  to  bring
 in  a  fresh  look  converting  those  two
 Houses  of  Parliament  into  Constituent
 Assembly.  Some  hon.  friends  were
 telling  that  this  Parliament  is  supre-
 me  and  that,  for  bringing  forward  a
 new  Constitution,  this  can  be  conver-
 ted  into  a  Constituent  Assembly  and
 I  fully  support  it.

 It  was  said  that  this  Parliament
 was  formed,  based  on  adult  franchise.
 They  shoulg  not  however  forget  this
 fact  that  in  the  97l  elections,  when
 we  came  to  power,  we  got  the  man-
 date  from  the  people.  Many  a  time
 we  found  the  laws  framed  by  us
 being  struck  down  by  the  Courts.
 Since  we  inherited  the  model  from
 the  British,  the  935  Government  of
 India  Act  was  passed  by  the  British
 people.  This  only  suited  their  ad-
 ministration  to  rule  and  suppress  the
 people  of  India.  Many  difficulties
 came  in  our  way  to  develop  the
 country.

 On  the  basis  of  the  experience,  we
 are  bringing  forward  this  Bill.  Al-
 ready  we  have  amended  this  Consti-
 tution  so  Many  times.  Now  there
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 are  59  clauses  in  this  amending  Bill.
 What  does  it  mean?  It  means  that
 we  have  to  pass  this  Bill  with  so
 many  amendments  because  of  the
 difficulties  experienced  by  us  in  in-
 terpreting  the  provisions  of  our
 Constitution  by  our  courts.  After
 the  passage  cf  this  Bill,  I  am  sure,
 there  would  be  no  such  difficulties.
 For  framing  a  new  Constitution,  we
 have  to  convert  both  the  Houses  into
 a  Constituent  Assembly  and  in  doing
 so  I  am  sure  no  courts  can  come  in
 our  way  to  achieve  the  cherished
 goal,  We  want  to  see  that  there  is  a
 Constituent  Assembly  and  Parliament
 functioning  side  by  side  as  happened
 when  the  Constitution  was  originally
 framed.  I  was  lucky  enough  to  at-
 tend  both  the  Constituent  Assembly
 and  the  Provisional  Parliament.

 Now  the  Opposition  parties  have
 been  asking,  ‘Why  this  emergency?’
 Outside  India  other  countries  have
 also  been  questioning  the  need  for  the
 emergency.  But  we  know  what  have
 been  the  gains  of  the  emergency
 for  the  country.  Now  students  are
 attending  schools  and  Colleges,
 teachers  are  attending  to  their  duties
 regularly.  Officials  are  attending  to
 their  work  regularly.  We  have  re-
 gistred  all  round  development.  There
 has  been  agricultural  development.
 We  have  brought  about  more  produc-
 tion.  There  is  more  of  industrial
 production.  There  is  more  of  ferti-
 lisers.  There  is  more  production  of
 iron  ore  and  so  on.  Looking  to  all
 this,  we  know  that  as  a  result  of  the
 emergency  and  the  steps  taken,  there
 has  been  considerable  all-round  deve-
 lopment  in  the  country.  The  Opposi-
 tion  are  envious  of  this  achievement.
 Foreign  countries  are  envious  about
 our  progress.  Therefore,  they  have
 been  asking  our  Prime  Minister  whe-
 ther  there  would  be  elections  imme-
 diately.  But  the  Prime  Minister
 has  answered  that  ‘election  is  not  im-
 portant;  what  is  important  is  the  pro-
 gress  and  development  of  the  coun-
 try’.  At  the  same  time,  she  also
 said  that  the  unity  of  the  country  is
 most  important.  She  made  it  clear-
 that  the  Opposition  which  engaged  in
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 anti-national  activities  was  only  sub-
 dubed  for  the  time  being  and  they
 had  not  given  up  their  policy.

 In  view  of  all  this,  because  we  want
 the  development  of  the  country  to
 proceed  without  hindrance,  there  is
 need  for  extending  the  life  of  this
 Parliament.  We  have  an  amendment
 by  which  the  term  of  Parliament  is
 made  6  years.  This  is  the  sixth  year
 ‘of  this  Parliament  and  the  term  will
 ‘end  in  March  next  year.  But  do  you
 think  we  cen  go  to  the  pools  now?
 I  asked  our  Prime  Minister  express-
 ing  my  sincere  feeling,  whether  if
 We  go  to  the  pools  now,  we  would
 have  to  lift  the  emergency  ang  at
 the  same  time  release  those  people
 who  are  in  Jail,  who  should  be  in
 jail  looking  to  what  they  have  been
 doing  in  the  country.  She  said,  yes
 ‘we  have  to  do  that.  But  I  feel  that
 if  they  are  released  they  will  con-

 “tinue  with  their  old  activities  when
 they  come  out  of  jail.  You  know  the
 ‘psychology  of  the  Indian  people.
 ‘They  will  be  heroes...  (Interruption).

 SOME  HON.  MEMBERS:  No.  no.
 SHRI  D.  BASUMATARI:  I  have

 ‘been  misunderstood.  They  will  go
 ©n  propagating  the  same  thing.  They
 will  claim  to  be  heroes.

 Therefore,  i  request  the  Minister
 ‘to  see  that  the  life  of  this  Parliament
 is  extended  upto  7  years.  We  have  to
 ‘continue  our  development  without
 ‘hindrance.  We  have  to  continue  our
 secular  approach.  The  achievement

 ‘so  far  Made  is  not  enough.
 MR.  CHAIRMAN:  Please  sit  down.
 SHRI  D.  BASUMATARI:  Thank

 you.
 SHRI  K,  RAMAKRISHNA  REDDY

 (Nalgonda):  I  rise  to  support  the
 44th  Constitution  Amendment  Bill
 which  was  piloted  by  Shri  प्र,  R.
 wokhale,  hon.  Minister  of  law  and
 justice  and  also  heartily  congratulate
 Sardar  Swaran  Singhji  who  has  taken
 much  pains  to  give  final  shape  to  the
 amendments  under  consideration.

 ‘There  are  some  observations  which  are
 adverse  to  the  amendments  which  are
 ‘baseless  and  without  substance,  I  am
 pained  to  note  that  some  persons  pro-
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 fessing  to  belong  to  the  ruling  party
 are  still  in  doubt  about  the  need  for
 such  progressive  measures  being  in-
 troduced  as  amendments  to  the  Cons-
 titution.  Hon.  Members  are  aware
 that  times  have  changed  and  the  nceds
 and  aspirations  of  the  people  remain
 to  be  attended  to,  ever  since  the  pass-
 ing  of  the  Constitution  in  1950.  The
 ruling  party  has  the  conviction  that
 the  people  are  not  for  the  Constitution
 but  Constitution  is  meant  for  imple-
 mentation  on  programmes  to  meet  the
 needs  and  desire  of  the  people.  That
 is  why  the  Constitution  was  amended
 43  times.  This,  which  is  the  44th
 amendment,  is  suited  to  the  changed
 circumstances,  social,  economie  and
 political  in  the  country,

 I  shall  now  briefly  deal  with  the  sa-
 lient  features  of  the  Bill  and  try  to
 answer  some  points  of  criticism  by  the
 opposition  parties,  The  main  objection
 is  that  the  proposed  amendments
 have  been  taken  up  in  the  haste  and
 sufficient  time  should  be  given  for  the
 public  to  go  deep  into  the  issues  in-
 volved  in  these  amendments.  I  am
 convinced  that  there  had  been  a  good
 debate  so  far  as  the  proposed  amend-
 ments  are  concerned  and  nationwide
 opinion  had  been  expressed  for  and
 against  them.  So,  this  is  the  proper
 occasion  to  introduce  such  amendments
 in  the  Constitution  ang  it  shows  the
 farsightedness  and  timely  action  of
 our  beloved  and  dynamic  leader  Shri-
 mati  Indira  Gandhi,  Mr.  Chairman,
 hon.  Members  will  recollect  that  in  the
 election  manifesto  of  the  Congress
 Party  for  the  497  elections,  there  is
 a  clear  and  categorical  commitment
 that  necessary  constitutional  amend-
 ments  would  be  introduced  in  proper
 time  to  achieve  the  cherished  goal  of
 socio-economic  advancement  of  the
 downtrodden  and  weaker  sections  of
 our  country.  Various  pronouncements
 by  the  courts  have  proved  fatal  impe-
 diments  to  the  ruling  party  in  serving
 common  man.  I  am  sure  that  this
 correct  step  in  time  will  solve  the
 problem.  Some  fee]  that  the  amend-
 ments  to  the  Constitution  wil  result  in
 depriving  the  people  of  fundamental

 rights  enshrined  in  ‘chapter  ITT  of  the
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 constitution  but  I  submit  that  it  is  an
 erroneous  notion.  The  fundamental

 rights  are  not  affected  by  these  amend-
 ments  and  there  is  no  subordination
 of  the  fundamental]  rights  to  the  di-
 rective  principles.

 One  more  point  of  criticism  in  some
 quarters  ig  that  the  powers  of  the
 court  are  being  ignored  by  the  amend-
 ments;  that  is  not  correct.  That  cri-
 ticism  proceeds  from  a  misreading  of
 the  object  of  the  proposed  amend-
 ments.  No  powers  of  the  High  Courts
 in  the  matter  of  the  enforcement  of
 fundamental  rights  by  issuing  writs
 had  been  taken  away.  Only  the  High
 Courts  are  asked  to  order  stay  after
 hearing  the  party,  They  should  not
 issue  stay  orders  without  giving  the
 state  or  central  government  an  oppor-
 tunity  to  represent  their  case.  Such
 an  amendment  is  g  dire  necessity  for
 administration  of  justice.  Hon.  Mem-
 bers  will  agree  with  me  that  justice
 delayed  tantamounts  to  justice  denied.
 One  more  aspect  which  has  become  the
 subject  of  criticism  is  the  provision  for
 appointment  of  tribunals  to  deal  with
 certain  cases,  From  our  experience  of
 the  past,  this  is  quite  essential.

 I  am  glad  that  our  Government  has
 for  the  first  time  introduced  a  provi-
 sion  of  the  Fundamental  Duties  for  the
 citizens  of  India.  Everyone  speaks
 of  Fundamental  Rights  but  there  are
 a  few  who  concentrate  on  their  res-
 ponsibilities  anq  duties.  This  lacuna
 in  statute  was  badly  felt  by  our  Prime
 Minister  and  proposed  amendments  in
 this  regard  are  being  widely  applaud-
 ed  and  welcomed  throughout  the  na-
 tion.  As  the  matter  stands  thus  there
 are  80706  cynical  elements  in  the
 country  who  entertain  the  doubts  as
 to  the  effective  implementation  of  such
 enactment,  It  is  the  bounden  duty  of
 all  well-wishers  of  the  nation  that
 the  masses  are  educated  in  this  regard
 and  to  see  that  the  purpose  for
 which  ‘Stteh_  a  progressive  measure  is
 put  forth  fs  realised.  Family  Planning
 should  be  included  in  the  fundamental
 duties.  The  term  of  the  Parliament
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 and  the  (State  Assemblies  should  be
 kept  as  7  years  instead  of  6  years  a3
 proposed.  Under  article  368  of  the
 Constitution  this  Parliament  has  got
 the  power  to  amend  Constitution.

 Lastly,  I  submit,  that  for  the  first
 time  in  the  Constitutional  History  of
 India,  the  aims  and  objects  are  elabo-
 rated  and  the  preamble  of  the  Consti-
 tution  is  being  amended  which  gives  a
 definite  goal  to  be  achieved  by  the  pro-
 posed  amendment  to  the  preamble  by
 substituting  the  words:

 “Sovereign,  Socialist,  Secular,  De-
 mocratic  Republic”

 for  the  previous  wording  of  “Sovereign
 Democratic  Republic”.  This  indicates
 how  the  Government  is  leading  the
 country  to  become  a  prosperous  India.

 All  the  proposed  amendments  are
 essential  as  a  follow  up  action  is  neces-
 sary  to  reach  the  goal,  The  criticisms
 of  some  vested  interests  are  baseless
 and  I  hope  the  Bill  will  be  passed  una-
 nimously.

 SHRI  ARJUN  SETHI  (Bhadrak):
 Mr.  Chairman,  Sir,  the  44th  Constitu-
 tion  Amendment  Bill  represents  the
 culmination  of  a  long-standing  contro-
 versy,  a  controversy  which  certainly
 became  a  nationwide  debate  in  967
 after  the  decision  of  the  Supreme
 Court  in  the  Golak  Nath  case.  It  is
 no  doubt  that  the  24th  Amendment  of
 the  Constitution  sought  in  its  own  way
 to  resolve  that  controversy.  But  in
 aftermath  of  the  24th  amendment  to
 the  Constitution,  the  Supreme  Court
 had  occasion  to  consider  the  scope  of
 Article  368,  as  amended,  and  held,  as
 we  all  know  and  the  different  speakers
 have  pointed  out  in  this  House  earlier,
 that  there  are  certain  essential  fea-
 tures  of  the  Constitution  which  are
 not  subject  to  the  amending  power  of
 the  Parliament,  The  Supreme  Court
 did  not,  however,  point  out,  as  the
 hon.  Members  are  aware,  what  preci-
 sely  is  the  definition  of  basic  struc-
 ture  or  frame-work.  Thig  has  certain-
 ly  given  rise  to  considerable  uncer-
 tainty  because  Parliament  does  not
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 quite  know  where  its  amending  powers
 stop,  how  far  can  it  go  and  what  are
 those  essential  features  of  the  Consti-
 tution  which  are  beyond  its  amend-
 ing  power?  The  present  amending
 Bill  seeks  once  again  to  clarify  the
 position.  So  far  as  the  Parliament  is
 concerned—it  gays  -unequivocally—no
 amendment  of  the  Constitution  made
 by  Parliament  could  be  liable  to  be
 called  in  question  in  the  court  of  law,
 except  on  the  ground  that  it  has  not
 followed  the  procedure  prescribed  in
 Article  368  of  the  Constitution.  At  this
 point,  I  cannot  but  cite  the  observa-
 tions  of  Dr,  P.  B.  Gajendragadkar,  ex-
 Chief  Justice  of  India:

 “It  is  necessary  to  remember  that,
 when  Parliament  amends  the  Cons-
 titution  as  a  result  of  the  difficulties
 disclosed  by  judicial  decisions  in
 implementing  national  policies  in  so-
 cio-economic  spheres  it  is  not  a  case
 of  any  conflict  between  the  Parlia-
 ment  and  the  Judiciary.  The  Judi-
 ciary  discharges  its  functions  fear-
 lessly  and  objectively  by  interpret-
 ing  the  relevant  provisions  of  the
 Constitution,  and  Parliament  in  the
 exercise  of  its  power  to  amend  the
 Constitution,  changes  the  provisions
 of  the  Constitution  to  give  effect  to
 its  socio-economic  policy  and  pro-
 gramme.  This  is  a  part  of  the  de-
 mocratic  process.  It  is  essentia]  that
 the  common  citizens  of  this  country
 should  recognise  the  validity  and

 relevance  of  this  -democratic  pro-
 cess.”

 Therefore,  it  is  clear  that  whenever
 Parliament  amends  any  provision  of
 the  Constitution,  it  does  so  in  exercise
 of  its  constituent  power  and  any  court
 Boing  into  the  validity  of  any  such
 amendment  has  only  the  power  to
 decide  whether  Parliament  has  follow-
 ed  the  procedure  prescribed  in  article
 368,  Justice  Holmes  observed:

 “The  Constitution  of  a  free  coun-,
 try  was  not  what  the  judges  said,
 but  what  the  people  wanted  it  to
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 be.”
 So,  in  this  context  it  is  clear  that  no
 court  can  challenge  the  constituent
 power  of  the  Parliament,  I  was  ama-
 zed  to  note  that  a  seasoned  colleague
 like  Shri  Basumatari  said  that  al-
 though  there  is  no  need  for  a  new
 Constituent  Assembly,  but  this  House
 and  the  other  House  can  meet  together
 in  the  Central  Hall,  coverting  them-
 selves  into  a  Constituent  Assembly.
 But  so  far  as  my  limited  experience
 goes,  J  feel  that  whenever  Parliament
 amends  the  Constitution,  jt  converts  it-
 self  into  a  constituent  body  and  by virtue  ofthat  power,  Parliament  has
 got  the  right  to  ameng  any  part  of the  Constitution.  Hence,  I  think  there is  no  need  to  suggest  that  this  House
 and  the  other  House  should  meet  to-
 gether  to  amend  the  Constitution,

 I  have  one  or  two  suggestions  to
 make.  The  fundamental  duties  lays  it down  as  a  duty  of  the  citizen  “to  ab-
 jure  communalism  in  any  form”.  I  do
 not  know  what  would  be  the  scope  of
 the  expression  ‘abjure’  and  what  would be  the  coverage  of  the  various  forms—
 direct,  indirect,  apparent  and  real—
 that  communalism  can  take.  More-
 over,  aS  bad  as  communalism,  jf  not
 worse,  is  the  casteism  that  is  practis-
 ed  in  India.  I  would,  therefore,  sug-
 gest  the  replacement  of  this  clause  by
 One  that  will  be  more  concrete  and
 specific  in  terms  of  communalism  and
 casteism  in  the  context  of  the  social
 disharmony  and  conflict  they  create
 and  the  danger  they  pose  to  the  unity
 and  integrity  of  the  nation,

 Lastly,  I  suggest  that  inter-State
 rivers  should  be  includeq  in  the
 concurrent  list,  so  that  litigations  and
 quarrels  between  States  are  over  once
 for  all.

 With  these  words,  I  support  the  Bill.
 SHRI  S.  N.  SINGH  DEO  (Bankura):

 I  am  very  much  thankful  to  you  for
 the  opportunity  you  have  kindly  given
 to  me  to  speak  a  few  words  on  the
 44th  Constitutional  Amendment  Bill
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 that  has  been  brought  before  the  House
 in  a  very  comprehensive  manner  and
 I  wholeheartedly  support  the  amend-
 ments  in  this  connection,  Since  the
 time  is  very  short,  I  would  try  to  con-
 fine  myself  on  some  of  the  salient  fea-
 tures  of  some  of  the  _  constitution
 amendments  only.

 Now,  the  question  arises  why  these
 amendments  are  going  to  take  place?
 Have  the  socio-economic  justice  that
 we  have  promised  to  the  people  been
 fulfilled?  The  answer  would  be  no.
 Because  if  we  look  back  to  the  past
 then  we  find  that  even  after  a  period
 of  29  years  of  our  Independence,  we
 ‘still  find  that  a  major  section  of  our
 society  are  lagging  behind  and  are  liv-
 ‘ing  below  poverty  line  and  until  and
 unless  something  is  done  to  improve
 their  lot  immediately,  then  the  concept
 of  socialism  or  democracy  whatever
 we  might  say,  becomes  meaningless  to
 a  large  section  of  our  society.  It  is
 not  that  Government  has  not  done
 anything  in  this  direction.  Much  has
 been  done,  But  at  the  same  time,  we
 find  that  last  time  when  such  cases
 like  abolition  of  privy  purses  or  nation-
 alisation  of  banks  came  before  the
 Supreme  Court,  how  the  constitution
 amendments  made  by  the  Parliament
 were  struck  down  by  the  finding  of
 the  Supreme  Court  and  how  our  Prime
 Minister  Smt.  Indira  Gandhi  had  no
 cther  alternative  but  to  dissolve  the
 Lok  Sabha  before  time  and  had  to  go
 to  a  much  higher  court  of  the  people
 end  you  know,  Sir,  what  was  the  re-
 sult.  The  people  in  a  body  responded
 to  her  call  ang  she  came  out  victorious
 and  fully  authorised  with  more  than
 two-third  majority  in  the  Parliament,
 to  make  any  amendment  in  the  Cons-
 titution,  which  she  thinks  fit  and  pro-
 per  in  the  greater  interest  of  the
 nation  through  this  Parliament.  And
 I  would  rather  say  that  the  recom-
 mendations  of  the  Swaran  Singh
 ‘Committee  which  have  been  presen-
 ted  before  us  in  this  House  in  a  Bill
 form  are  nothing  but  a  direct  out-
 come  of  the  people’s  will  based  on  the
 result  of  the  mid-term  election  on
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 fulfilment  of  the  election  pledges
 made  to  the  people  by  the  Congress
 under  her  leadership.  We  must  rea-
 lise  that  now  a  stage  has  come  when
 society  as  a  whole  has  to  progress  and
 not  any  individual  or  a  section  of  our
 society  only  and  I  am  glad  that  the
 present  constitution  amendments  are
 going  to  fulfil  all  such  necessities.  I
 am  equally  happy  that  the  supremacy
 of  the  Parliament  to  make  constitu-
 tional  amendments  are  going  to  be
 ensured  under  the  amendments,  and
 I  would  rather  say  that  this  is  a  right
 step  in  the  right  direction.

 In  course  of  their  speeches  some  of
 my  friends  opposite  also  said  that  the
 Parliament  be  converted  into  a
 Constituent  Assembly  and  redrafting
 of  the  Constitution  be  made  on  _‘tthe
 light  of  our  past  experience  and  so-
 cio-economic  changes  to  be  brought
 about  in  our  society.  But  at  present,
 there  is  no  such  necessity  ag  our
 Constitution  is  flexible  enough  to
 meet  any  such  eventuality  and  our
 present  Parliament  is  competent  en-
 ough  to  make  any  amendments  con-
 sidered  fit  and  proper  in  the  greater
 interest  of  the  nation  and  the  country.

 I  would  like  to  say  that  the  addition
 of  the  words  ‘secular’  and  ‘socialism’
 in  the  Preamble  of  our  Constitution
 are  very  significant  as  they  clearly  in-
 dicate  the  direction  in  which  the  na-
 tion  is  to  move  in  order  to  achieve
 socio-economic  justice  in  our  society.

 In  course  of  their  speeches  some  of
 my  friends  opposite  have  said  that  we
 are  going  to  amend  the  Consitution
 in  a_  hurried  way  but  this  is  not  a
 fact  because  we  are  doing  it  on  the
 basic  of  difficulties  experience  by
 us  in  the  course  of  functioning  of  our
 Constitution  for  the  last  25  years  and
 a’so  after  a  nation-wide  debate  on
 the  recommendations  of  Swaran  Singh
 Committee  in  which  various  sections
 of  our  society  such  as  lawyers,  thin-
 kers,  students,  working  class  participa-
 ted.  Of  course  it  is  really  very  un-
 fortunate  that  some  of  my  friends
 opposite  delibertely  refused  to  partici-
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 pate  in  the  discussions,  in  this  House
 which  is  really  to  be  regretted.

 With  these  words,  I  whole-heartedly
 support  the  Bill.

 MR.  CHAIRMAN:  The  Chair  appre-
 ciates  such  of  the  hon.  Ministers  and
 hon.  Members  who  are  neither  going
 to  speak,  nor  are  concerned  with  the
 department,  and  yet  are  present.

 SHRI  SHYAM  SUNDER  MOHAP-
 ATRA  (Balasore):  How  I  wish,  Sir,
 that  Pandit  Nehru  was  present  in  the
 world  to-day  to  see  that  the  unful-
 alleg  task  left  behind  by  him  is  ful-
 filled  by  his  great  daughter  and  our
 esteemed  Prime  Minister.

 On  the  Alcor  of  this  House,  Pandit
 Nehru  had  spoxen  in  August  963  and
 said:

 “If  any  hon.  Member  on  the
 opposite  side  criticized  us  for  not
 having  gone  fast  enough  on  the
 road  to  socialism,  I  would  accept
 that  criticism.  We  have  been  slow
 for  a  variety  of  reasons,  some  of
 which  were  within  our  control
 while  some  others  were  not.  But  I
 am  convinced  that  there  is  no  choice
 for  India.  No  party,  whatever  it
 may  feel,  can  stop  this  country’s
 march  to  socialism.”

 We  are  proud  that  for  the  first  time, under  the  leadership  of  Shrimati
 Indira  Gandhi,  the  word  ‘socialist’
 has  been  incorporated  in  this  Consti-
 tution.  Democracy  is  not  socialism,
 nor  socialism  is  democracy.  When
 We  say  that  there  are  democracies  in
 the  world,  we  look  to  UK  and  USA;
 when  we  say  that  there  are  socialist
 countries,  we  look  to  East  European
 countries.  That  is  why  Harold  Laski
 had  said  in  “Grammer  of  Politics”  that
 capitalism  and  democracy  are  in-
 herent  contradictions.  We  say  that
 ‘we  are  a  democracy  and  yet  we  say
 that  we  can  embrace  capitalism
 That  is  why  Laski  said  in  “Grammar
 of  Politics”  that  it  was  not  possible.
 We  aim  at  a  socialist  democracy.
 That  is  why  we  have  been  thinking
 for  many  years  that  the  idea  of  late
 Prime  Minister  Nehru  should  be
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 fruitful  some  day  or  the  other.  We
 first  adopted  the  socialistic  pattern;
 then  came  to  accept  democratic  so-
 cialism  and  from  that  we  have  come
 to  this  word  ‘socialism’.  I  am  proud
 that  in  Bhubaneshwar,  in  Orissa  the
 Congress  in  its  session  accepted  soci-
 alism  as  its  creed.  India’s  tradition
 is  democracy,  but  India  aims  at  soci-
 alism.  The  socialist  countries  may
 say  that  they  are  democracies  and
 they  have  given  freedom  to  workers
 and  peasants  and  everybody  else;  but
 in  Communist  countries  there  is  still
 a  lot  of  regimentation  and  curtailment
 of  liberties.  And  in  the  Soviet  Con-
 stitution,  the  word  ‘socialism’  is  there,
 as  also  the  word  ‘world  peace’.  But
 still  they  preferred  to  intervene  in
 Czechoslovakia  and  Hungary.

 India,  built  in  the  traditions  of
 Mahatma  Gandhi  and  Nehru,  wants
 to  keep  democracy  in  its  Constitution,
 yet  we  want  to  say  that  we  are  socia-
 list.  Nehru  said  on  a  number  of
 occasions  that  his  ideas  were  inspired
 by  Marxism,  by  scientific  socialism
 and  by  his  visit  to  the  USSR.

 What  does  the  USSR  write  in  its
 Constitution?  The  Third  Congress  of
 Soviets  met  on  January  24,  498
 under  the  leadership  of  Lenin  and  it
 immediately  made  a  Declaration
 of  Rights  of  the  Toiling  and  Exploited
 People;  and  on  January  28,  98  it  en-
 acted  a  Declaration  on  the  Federal
 Institutions  of  the  Russian  Republic.
 What  does  it  convey?  These  two
 declarations  became  the  basis  for  the
 constitutional  law  of  the  Soviet  Re-
 public  and  were  incorporated  ulti-
 mately  into  the  formal  constitution.
 They  deprived  bourgeois  elements  of
 the  right  to  vote  anq  to  hold  office,
 established  socialism  as  a  national
 goal,  abolished  private  ownership  of

 -land,  forests,  mineral  deposits,  waters,
 livestock  and  banks  and  instituted
 workers’  control  in  industry  and
 transport.

 In  India  to-day,  under  the  leader-  :
 ship  of  Prime  Minister  Indira  Gandhi,
 we  have  incorporated  the  WOrd  ‘so-
 cialist’?  and  we  have  brought  into  our
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 Constitution  the  basic  change  which
 Lenin  thought  fit  to  do  im  1918,  No-.
 body  can  say  we  have  imbibed  sO-
 Cialism,  We  are  proud  of  India’s
 culture  and  we  believe  in  following’
 Gandhian  ideology.  Gandhiji  had
 thought  of  trusteeship  because  jn  those
 days  it  was  very  difficult  to  think
 that  we  would  nationalize  industries
 and  control  the  means  of  production and  distribution;  and  that  is  why  a
 great  jurist  saiq  about  our  Constitu-
 tion  that  its  dominant  voice  was  the
 voice  of  the  vested  interests  who
 formed  a  majority  of  the  constituent
 assembly,

 To-day,  having  come  to  this  Parlia-
 ment  in  497  with  a  mandate  from
 the  people  and  after  telling  them
 that  We  will  usher  in  an  egalitarian
 and  socialist  society  under  the  leader-
 ship  of  Shrimati  Indira  Gandhi  I
 May  say,  Sir,  that  this  is  more  than  a
 constituent  assembly,  Even  if  we  go to  the  polls  for  a  mandate,  jt  is  not
 for  a  Constituent  Assembly,  it  is  not
 something  much  more  than  _  that,
 There  cannot  be  a  better  election  than
 the  97l  elections  and  there  cannot
 be  a  far-reaching  mandate  than  that
 of  1971.

 France  is  now  passing  through  the
 Fifth  Republic,  There  were  five  Con-
 stituent  Assemblies  during  the  last
 450  years.  But,  hag  it  changed  the
 character  of  the  class  ruling  the
 French?  No,  it  remains  the  same
 because  France  was  an  imperial power  till  the  other  day.  So,  by
 changing  the  Constitution,  by  forming
 the  Constituent  Assembly,  by  enact-
 ing  legislation,  you  do  not  bring  so.
 cialism  to  your  country,  It  depends on  the  will  of  the  people,  it  depeads on  the  masters  who  rule  the  people, which  means  the  Government,  the
 bureauracy  or  the  officers,  t

 Sir,  when  you  spoke  you  wanted
 to  do  away  with  article  3  and  you
 were  right  because  to-day  the  bureau-
 cracy  holds  all  the  power.  It  is  not
 the  Minister,  but  it  is  tie  bureaucrat,
 the  LAS  or  the  IPS  officer,  who  rules
 the  country.  They  think  “what  can
 the  Gevernment  do  what  can  the
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 Minister  do,  they  can  only  transfer  us.
 from  one  part  of  the  country  to  the.
 other,  our  rights  and  privileges  are
 secure”,  This  is  a  British  legacy,
 given  to  us  through  the  ICS  officers.
 It  would  be  much  better,  if  we  could
 do  away  with  it,  Because,  the  Prime
 Minister’s  20-Point  Programme  _  re-
 mains  the  Bible  for  the  people  and
 the  20  plus  5  programme  is  the  be-
 ginning  of  the  ushering  in  of  the  so-
 cialist  society,  That  is  why  I  say  that
 We  could  probably  do  away  with  it.
 because  it  is  synonymous  with  auto-
 cracy,  it  is  synonymous  with  bureau-
 cratic  oligarchy.

 Coming  to  the  Fundamental  Duties,
 it  is  very  good  that  we  have  incor-
 porated  them  in  our’  Constitution.
 Gandhiji  himself  in  the  Constitution
 which  he  gave  us,  included  some
 fundamental  duties.  There  can  be  no
 right  without  duties,  But  |  would
 say  that  there  should  have  been  a
 fundamental  duty  for  the  bureacrats
 also,  Some  of  the  Communist  coun-
 tries  have  such  a  provision  in  their
 Constitution,  For  instance,  in  article
 6  of  the  Constitution  of  Yugoslavia  it
 is  stated:

 “Every  citizen  shall  consciously
 discharge  any  public  or  other  social
 Office  vested  in  him  and  shal]  be
 personally  accountable  for  the  dis-
 charge  of  it.”

 Perhaps,  we  could  have  brought  the
 bureaucrats  also  under  the  constitu-
 tional  obligation  and  said  that  they
 have  to  fulfil  their  duty  towards  the
 people.  Even  though  we  are  bringing”
 them  in  our  Constitution  for  the  first
 time,  we  are  not  the  first  country  to
 do  that,  I  have  with  me  a  list  of
 about  50  countries  which  in  their
 Constitution  have  put  in  some  funda-
 mental  duties  to  their  citizens,

 Lastly,  I  will  say  that  by  trying  to
 improve  the  environment  and  protest
 the  forests  and  wild  life—we  are
 doing  a  great  service.  Our  youth
 leader,  Shri  Sanjay  Gandhi  has  given
 a  clarion  call  for  the  preservation  of
 forests  and  trees.  Probably  for  the
 first  time  it  is  now  dawning  on  us
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 that  this  is  a  very  vital  thing  which
 we  should  not  lose  sight  of.

 I  wil]  conclude  by  saying  that  the
 greatest  good  to  the  greatest  number
 will  be  achieved  through  these
 ‘amendments  dynamic  and  revolutio-
 nary  as  they  are,

 SHRI  K.  NARAYANA  RAO
 ‘(Bobilli):  Mr.  Chairman,  since  we  are
 ‘the  tail-enders  you  could  not  expect
 many  run3  from  us.

 MR,  CHAIRMAN:  There  are  still
 20  after  you,  You  are  No.  5  batsman;
 there  are  still  20  behind  you.

 SHRI  K.  NARAYANA  RAO:  Any-
 way,  let  me  begin  from  the  beginning.
 J  will  begin  with  the  preamble.  Since

 “we  are  the  tail-enders,  Sir,  I  hope
 you  will  give  us  more  consideration.

 MR.  CHAIRMAN:  No,  considera-
 tion;  only  8  minutes;  rather  7  minutes.
 Otherwise,  you  will  not  get  your
 chance.

 SHRI  K,  NARAYANA  RAO:  The
 preamble  is  the  key  to  the  Constitu-
 tion.  Unfortunately  what  is  happen-
 ing  is  that  the  judiciary  js  taking  the
 ‘Constitution  as  an  ordinary  legisla-
 tion,  ignoring  the  fact  that  it  is  some-
 thing  which  is  very  fundamental.  Tne
 preamble  of  the  Constitution  says
 that  we,  the  people  of  India,  shall  do
 this  and  this,  Unfortunately  what
 the  judiciary  hag  been  doing  is  to
 equate  the  Preamble  of  this  Constitu-
 tion  with  the  preamble  of  ordinary
 legislation,  There,  they  committed  a
 mistake.  They  concede  that  the  Pre-
 amble  is  the  key  to  the  Constitution,
 that  you  cannot  open  the  box  with-
 out  the  key  in  order  to  see  its  con-
 ‘tents,  but  stil]  they  miserably  failed
 because  of  their  mistake.

 So  far  as  fundamental  rights  are
 concerned,  our  Prime  Minister  must

 be  given  the  totality  of  the  credit  for
 introducing  this  concept.  I  have  with
 me  a  list  of  24  céyntries,  excluding
 the  communist  countrie;,,where  quties
 of  citizens  have  been  tee early  speci-
 fied  in  their  constitutions,

 Socialism  as  an  Indian  concept  is
 ‘the  product  of  Jawaharlal  Nehru.
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 Here  it  is  distinguished  clearly  from
 communism,  but  there  is  a  common
 corridor  which  moveq  Jawaharlal
 Nehru  to  distinguish  capitalism  from
 communism,  This  ig  an  area  which
 we  are  now  putting  into  the  Pream-
 ble.

 Article  37  says  that  the  directive
 principlesas  sucharenot  enforceable.
 No  quarrel  about  that.  But  it  is  the
 duty  of  the  State  to  give  effect  to
 the  directive  principles.  My  simple
 argument  ig  this,  The  State  hag  been
 obliged  to  do  certain  things.  If  what
 the  State  has  been  obliged  to  do  in
 Part  IV  of  the  Constiution  comes  in
 conflict  with  certain  things  that  the
 State  is  restrained  from  doing  in
 Part  III,  what  shall  be  its  duty?  That
 was  the  problem  I  was  confronted
 with  long  ago  when  I  was  a  student.
 One  professor  stated  that  the  direc-
 tive  principles  should  be  thrown  out
 and  repealed  en  bloc.  The  judiciary
 stated  that  the  directive  principles
 occupied  a  subordinate  position.  I
 took  objection  to  that  and  did  a  bit
 of  research,  not  as  a  politician,  but
 as  a  student,  as  a  research  scholar
 in  the  Madras  University.  My  simple
 argument  is  this.  As  a  citizen  I  can-
 not  compel  the  State  or  Government
 or  Parli-ment  to  do  this  ang  that  as
 precribeg  in  the  directive  principles,
 but,  if.  in  pursuance  of  the  directive
 principle,  as  enjoined  on  Parliament
 and  tne  State  Legislatures,  they  did
 something,  what  is  the  status  of  That
 law?  Fundamental]  rights  are  indivi-
 dual  rights.  but  directive  principles
 are  rights  derivable  from  certain
 things  which  are  enjoined  on  the
 State.  So,  if  the  State  did  something
 in  pursuance  of  Chapter  IV,  I  as  a
 citizen  have  got  a  concrete  right.  So,
 there  can  be  a  conflict,  there  was  a
 conflict.

 In  conclusion,  it  says:
 “An  attempt  has  been  made  to

 analyse  the  legal  content  of  Part  IV
 of  the  Indian  Constitution  ard  it  has
 been  suggested  that  the  view  that
 Part  IV  enjoys  an  inferior  status
 vis-a-vis  the  fundamentéf™  rights’



 289  Constitution

 merely  because  it  is  unenforceable
 by  any  Court  is  not  warranted.  Out-
 side  the  domain  of  enforcement
 which  is  essentially  associated  with
 judicial  remedies,  Part  IV  is  as  sup-
 reme  aS  Part  III.  Enforceability
 does  not  pertain  to  the  essence  of  a
 legal  norm.  As  the  Courts  admitted
 that  other  portions  of  the  Constitu-
 tion  may  prevail  over  Part  III,
 there  is  no  reason  why  Part  IV
 should  not  be  included  in  the  cate-
 gory  of  ‘other  portions’  of  the  Cons-
 titution.”

 In  the  Searchlight  case,  the  Supreme
 Court  admitted  that  the  fundamental
 rights  can  be  subordinated  to  certain
 other  provisions  of  the  Constitution.
 So,  there  is  no  special  treatment  for
 fundamenta]  rights  ag  such.  Whenever
 Directive  Principles  are  warranted,
 funamenta]  rights  can  be  subordinat-
 ed  to  the  Directive  Principles.  I  am
 happy  that  the  present  Bill  gives  an
 excellent  expression  to  the  dominating
 spirit  of  the  Directive  Principles  over
 the  fundamental  rights.

 SHRI  P.  ANKINEEDU  PRASADA
 RAO  (Angole):  Mr.  Chairman,  I  sup-
 Port  the  44th  Constitution  Amendment
 Bill,  as  it  inteng  to  eradicate  poverty
 and  promote  an  equality  of  opportu-
 nity  stated  in  the  Preamble  of  the
 Constitution  itself.  After  struggling
 for  25  years,  it  has  been  found  neces-
 sary  to  bring  in  some  constitutional
 amendments  to  fulfil  the  present  day
 needs,  desires,  aspirations  and  ambi-
 tions  of  the  people.  When  it  was  de-
 ¢ided  to  bring  in  the  44th  Constitution
 Amendment  Bill,  fhe  interested  parties
 had  floated  rumours  about  referen-
 dum,  Constituent  Assembly,  basic
 structure  of  the  Constitution  ang  the
 extended  Parliament,  etc.  etc.  So,  I
 want  to  emphasise  that  there  is  no
 other  way  but  to  amend  the  Constitu-
 tion  in  a  constitutional  way.  The
 Constitution  framers  while  drafting the  Constitution  had  acecpted  it.  In
 the  Preamble  of  the  Constitution,  it has.been  mentioned,  “WE,  The  PEOPLE

 oF
 INDIA.  adopt  this  tution. t  even  these  people  were  direct-

 ¥9  inve'ved  either  in  dratting  this  Cons-
 3988  LS—i0
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 titution  or  adopting  the  Constitution.
 Peoples’  representatives,  the  then  exis-
 ting  States’  representatives  and  the
 representatives  of  the  Princly  States
 met  together,  drafted  a  Constitution
 and  adopted  it.  But  the  Preamble
 reads:  “We,  THE  PEOPLE  OF
 INDIA”,  At  the  time  of  drafting  of
 the  Constitution  itself,  there  were
 many:  pullg  and  strains  upon  the
 drafters  about  drafting  the  Constitu-
 tion,  abouts  its  ideologies  and  about
 the  future  of  the  country.
 2.53  hrs.
 [Sarr  IsHaQUE  SAMBHALI  in  the  Chair]

 So,  a  comprehensive  document  was
 prepared  and  it  was  called  as_  the
 Constitution  oy  the  Constituent  As-
 sembly,  which  was  formed  for  the  pur-
 pose,  of  the  representatives  of  the
 people,  not  the  people  directly.

 Then,  envisaging  the  7९९१  and  the
 necessity  of  amending  the  Constitu-
 tion  afterwards  to  meet  the  needs,  the
 desires  and  the  aspirations  of  the
 people,  whenever  necessary,  they  have
 provided  an  opprotunity  to  amend  the
 Constitution  ang  prescribed  the  norms
 for  that  also.  They  have  made  out  a
 separate  Chapter  XX,  Amendment  of
 the  Constitution,  with  only  a  single
 article  368—Power  of  Parliament  to
 amend  Constitution  and  procedure
 therefor.  There  is  no  other  article  in
 the  whole  of  the  Constitution  to  amend
 the  Constitution  in  any.  other  way.  So,
 if  at  all  we  have  to  amend  the  Cons-
 titution,  we  have  toamend  it  accord-
 ing  to  article  368  of  the  Constitution.
 All  these  words  of  referendum  or
 another  Constituent  Assembly  or  any
 other  words  which  are  being  used  now
 find  no  place  in  the  Constitution.
 There  is  no  other  way  of  amending  the
 Constitution  except  under  article  368.

 Now,  if  we  do  not  amend  the  Cons-
 titution,  what  is  going  to  happen?  The
 Constitution  should  reflect  the  needs,
 the  desires  and  the  aspirations  of  the
 People.  If  we  block  that,  if  the  new
 needs,  new  desires  and  new  aspira-
 tions  of  the  peopie  are  not  met,  there
 will  be  frus:-ation  amongst  the  people
 which  will  ultimately  result  in-  the
 form  of  a  revolution.  Perhaps,  ‘those
 ‘who  are  opposing  the  amendment  of
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 [Shri  P.  Ankineedu  Prasada  Rao]

 the  Constitution  to-day  may  be  wish-
 ing  to  put  an  eng  to  democracy.  But
 we  do  not  wish  to  put  and  end  to  de-
 mocracy.  We  want  democracy  to
 survive  and  for  its  survival,  we  have
 brought  this  Constitution  (Forty-
 fourth  Amendment)  Bill.

 Even  to-day,  we  are  not  blocking  an
 opportunity  to  further  amend  the
 Constitution.  As  we  are  the  represen-
 tatives  of  the  people  and  we  have  every
 power  to  amend  the  Constitution,  we
 are  leaving  the  scope  for  the  future
 representatives  of  the  people  also  to
 amend  the  Constitution,  if  necessary,
 ag  Per  the  desires,  the  needs  and  the
 aspirations  of  the  people  who  come
 afterwards.  So,  if  the  Opposition
 feels  that  we  are  going  to  gain  by
 amending  the  Constitution,  it  is  not  so.
 If  we  amend  the  Constitution  and
 then  go  to  the  polls,  we  have  to  con-
 vince  the  people  about  the  acts  which
 we  have  done.  If  we  are  not  able  to
 convince  the  people,  the  people  will
 not  return  us.  Again,  if  the  people
 do  not  return  us,  the  people  will  re-
 turn  the  Opposition  and  the  Opposi-
 tion  has  got  the  full  opportunity  to
 amend  the  Constitution  if  the  desires,
 the  needs  and  the  aspirations  of  the
 people  are  not  met  by  the  present
 amendment  of  the  Constitution.  We
 are  leaving  the  full  scope  to  them,  if
 necessary,  to  amend  the  Constitution
 further.

 The  point  that  I  want  to  emphasize
 is  that  the  only  forum  which  has  got
 the  power  to  amend  the  Constitution
 is  the  Parliament.  In  no  other  way,  it
 can  be  done.  We  cannot  seal  off  the
 amendment  of  the  Constitution  and
 bring  about  frustration  amongst  the
 people  which  will  ultimately  lead  to
 revolution.

 The  Constitution  hag  defined  the
 powers  of  the  judiciary,  the  powers  of
 the  executive  and  the  powers  of  the
 Parliament  also.  The  Constitution  has
 given  supervisory  powers  to  the  Par-
 liament  over  the  judiciary.  But  it  hag
 not  given  powers  to  the  judiciary  over
 the  Parliament.  ह:  judiciary  can
 annul  any  executive  action,  any  law
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 made  by  the  Government  or  it  can
 annul  any  constitutiona]  interpretation
 given  by  a  lower  court.  But  they  have
 not  been  given  the  power  to  touch
 the  Constitution  or  touch  the  constitu-
 tional  amendments.

 Finally,  I  would  like  to  say  that  the
 Opposition  parties  have  brought  in  8  -
 clash  between  the  Directive  Principles
 and  the  Fundamental  Rights.  The
 Fundamental  Rights  are  concerned  to
 individuals  whereag  the  Directive
 Principles  are  concerned  to  masses.
 Article  37  says  that  the  Directive  Prin-
 ciples  are  as  fundamental  as  _  the
 Fundamental  Rights  and  that  they
 concern  the  masses.  The  Directive
 Principles  should  have  a  say  over  the
 Fundamental  Rights,  not  vice  versa.

 With  these  words,  I  support  the
 Constitution  (Forty-fourth  Amend-
 ment)  Bill.
 22  hrs.

 st  दामोदर  पांडे  (हजारीबाग)!
 सभापति  जी,  संविधान  के  संशोधन  का  बिल
 सदन  के  सामने  उपस्थित  है  उसका  मैं  स्वागत
 करता  हूं,  हृदय  से  रुमर्थन  करता  हूं  ।  जैसा
 कि  अभी  कुछ  देर  पहले  प्रधान  मंत्री  जी  ने
 कहा  था  कि  एक  मजबूत  कदम  एक  अच्छे
 काम  करने  के  लिए  उठाया  गया  है  जिसकी
 आवश्यकता  थी  ।  हालांकि  यी  काफी  नहीं
 है।  भ्र भी  बहुत कुछ  करना  बातों  है।  लेकिन
 यह  मजबूत  कदम  स्वायत  योग्य  है।  सलिए
 मैं  हृदय  से  इस  संविधान  संशोधन  विधेयक
 का  स्वागत  करता  ।

 जिस  तरह  से  हमारे  संविधान  में  समाजवाद
 की  व्यवस्था  रखी  गयी  है  जिस  तरह  से
 मौलिक  अ्रधिका  ¥  के  उपर  निदेशक  सिद्धांतों
 की  अहमियत  का  बयान  किया  गया  है,  जिस
 तरह  से  मूलभूत  कलेयों  की  बात  कही  गयी
 है,  गरीबों  को  कानूनी  सहायता  देने  का  वचन
 दिया  ग्र या  है  और  राष्ट्र  विरोधी  ग्रद्िविधियों
 पर  पाबन्दी  लगाने  की  बात  कही  गयौ  हैः

 i
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 इन  सव  की  जितनी  आवश्यकता  थी  उसे
 बयान  नहीं  किया  जा  सकता।  राष्ट्र  को किस
 तरह  से  गति  दी  जाय,  राष्ट्र  को किस  तरह  से
 भागे  बढ़ाया  जाय  उसके  बारे  में  भी  सिद्धांत
 रूप  में  संविधान  में  रखा  गया  है  और  यह  खूब
 स्वागत  योग्य  कदम  हैं।

 लेकिन  सभापति  जी  इन  सब  बातों  के
 बावजूद  बहुत  सी  ऐसी  बातें  हैं  जिनकी
 आवश्यकता  थी।  एक  तरफ  तो  हम  समाजवाद
 की  बात  करते  हैं  और  सके  साथ-साथ
 हमको  यह  मालूम  नहीं  है  कि  हमारे  राष्ट्र
 की  वेतन  नीति  क्‍या  होगी,  हमारी  बेज
 पालिसी  क्‍या  होगी  ।  जो  कोम  करने  वाले
 लोग  हैं,  मजदूर  हैं,  उनकी  मज़दूरी  क्‍या
 होगी,  कम  से  क्रम  मजदूरी  क्‍या  होगी,  भ्र धिक
 से  अ्रधिक  मजदूरी  क्‍या  होगी,  इसके  बारे
 में  एक  सिद्धांत  होना  चाहिए  था  |  देश  में
 एक  वेतन  नीति  निर्धारित  की  जायगी  इसके
 बारे  में  बयान  करना  चाहिए  था  1  इसी
 तरह  से  बयान  में  गरीबी  दूर  करने  की  बात
 भी  होती  कि  हम  कैसे  काम  की  व्यवस्था
 करेंगे।  हमें  प्रिंस  से  अधिक  लोगों  को  रोजगार र
 देना  है  ग्रसित  से  भ्र धिक  लोगों  के  लिए
 एप्रेंटिसशिप  स्कीम  लागू  करनी  है।  इसकी
 भी  आवश्यकता  है।  हम  चाहते  हैं
 कि  हमारे  जितने  भी  बिल  बोडीड  लोग  हैं,
 जितने  भी  सक्षम  लोग  हैं,  उनके  काम  की
 व्यवस्था  को  जाय  ।  इसके  लिए  भी  इसमें
 व्यवस्था  होनी.  चाहिए  थी

 इसके  साथ-साथ  राज  झाजादी  के  29
 साल  के  बाद  भी  भ्र भी  तक  हमने  यह  तय
 नहीं  किया  कि  हमारी  राष्ट्रभाषा  क्या  होगी।
 सिद्धांत  में  तो  कबूल  किया  गया  है  कौर
 संविधान  में  भी  यह  रखा  गया  है।  लेकिन
 बाज  हम  यह  तो  कबूल  करते  कि  हमारी  एक
 राष्ट्रभाषा  होगी  ।  इस  मामले  में  प्रभी  हम
 पीछे  पड़े  हुए  हैं।
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 ये  जो  सभी  स्वागत  योग्य  कदम  उठाये
 गये  हैं  इनका  तो  मैं  स्वायत  करता  हूं,  समर्थन
 करता  हूं,  लेकिन  इसके  साथ-साथ  मैं  यह
 भी  महसूस  करता  हूं  कि  भ्र भी  बहुत  कुछ  करना
 बातों  है।  बहुत  सारी  बातों  को  इसमें  छोड़
 दिया  गया  है।  किस  तरह  से  इन्हें  किया
 जायगा,  किस  तरह  से  बाद  में  इनके  बारे  मे
 संशोधन  लाये  यह  स्पष्ट  नहीं  है।  जैसे
 वेतन  निर्धारण  करने  की  बात  है,  लोगों  को
 काम  देने  की  बात  है।  एक  राष्ट्र  भाषा  की
 जरूरत  है।  इसके  बारे  में  एक  स्पष्ट  मत
 होना  चाहिए  था,  एक  स्पष्ट  विचार  होना
 चाहिए  था  और  यह  तय  करना  चाहिए  था
 कि  हम  कब  इसको  करना  चाहते  हैं,  कहां  कहां
 प्रमेंडमेंट  की  आवश्यकता  है।  इन  रूब  कामों
 को  श्रमी  भी  करने  की  झ्रावश्यकता  है।  एक
 तरफ  तो  ऋषि के  क्षेत्र  में  हमने  काफी  रूफ लता
 पायी  है।  अपने  खाने  के  लिए  अनाज  पैदा
 कर  लेते  हैं,  सरपलस  भी  हुआ  है  लेकिन  जिस
 रफ्तार  से  हमारी  खेती  की  “दीवार  बढ़
 रही  है  उससे  अधिक  रफ्तार  से  झ्राबादी  भी
 बढ़  रही  है।  यह  ठीक  है  कि  फैमिली  प्लानिंग
 के  बारे  में  हम  किसी  पर  दवाव  डालना
 नहीं  चाहते  हैं  और  जबरदस्ती  नहीं  करना  चाहते
 हैं।  लेकिन  मैं  रूमझता  हूं  कि  इसको  भी
 निदेशक  सिद्धान्तों  में  स्थान  दिया  जाना  चाहिये
 था।  इसे  लोग  स्वीकार  करें,  इसकी  व्यवस्था
 होनी  चाहिए  थी  t

 खेती  के  लिए  जो  सब  से  ,बड़ी  चीज़

 &  वह  पानी  है,  इरिगेशन  की  सुविधा  है।
 राज  हूर  जगह  रिवर  वाटर  डिसप्यूट्स  चल

 रहे  हैं।  भल्ला-प्रलय  स्टेट्स  के  डिसप्यूट्स
 को  भ्रमण-अलग  तौर  पर  तय  किया  जाता  है
 सुनवाई  का  काम  स्टेट  के  जिम्मे  छोड़  दिया
 गया  है।  केन्द्र  की कोई  जिम्मेवारी  नहीं  थी
 कोई  व्यवस्था  नहीं  हुई  है  कि  केन्द्र  की  भी
 जिम्मेबारी  हो।  मेरा  खयाल  है  कि  इरियेशन
 को  कन करेंट  लिस्ट  में  आपको  रखना  चाहिये
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 [at  दामोदर  पांडे]
 इस  विधेयक  का  मैं  समर्थन  करता  हूं  ।

 जो  चीज़ें  छूट  गई  हैं  उनकी  आपको  व्यवस्था

 |
 चाहिये  ।  उनके  बारे  में  आपको

 से  ग्रम्भीरतापूर्वक  सोचना  चाहिय;
 विचार  करना  चाहिये!  यह  विचार  कभी
 से  शु  हो  जाना  चाहिये।  संविधान  में
 संशोधन  करने  के  लिये  श्राप  सक्षम  हैं।
 उस  सक्षमता  का  आप  पूरा  पूरा  परिचय
 दें।  मैं  यही  चाहता  हूं  कि  इन  सब  बातों
 के  बारे  में  आप  संविधान  में  संशोधन
 करने  के  लिये  जल्दी  विधेयक  लाये।

 इन  शब्दों  के  लाभ  मैं  इस  विधायक
 का  समर्थन  करता  हूं।

 डा०  गोबिंद  दास  रिश् वारि या  (झांसी):
 44वें  संशोधन  का  मैं  समर्थन  करता  हूं।

 मैं  श्राप  को  बना'  देना  चाहता  हूं  कि
 इस  एतिहासिक  संशोधन  विधेयक  पर
 लोकतंत्र  के  आघार  पर,  समानता  के  आधार
 पर  आप  ने  हमें  भी  बिचार  प्रकट  करने  का
 अवसर  दिया  है।

 इस  के  लिय  मैं  श्राप  को  बधाई  देता
 डे।  में  समझता  हूं  कि  निश्चत  तौर  से
 (इस  संशोधन  के  द्वारा  हम  उस  लक्ष्य
 तक  पहुंचने  की  कोशिश  कर  रहे  हैं  जो

 |  गीत  नेहरु  ने  प्रतिपादित  किया  था  कि
 'हम  झपने  देश  में  लोकतंत्र  के  आधार  पर
 'अहिंसात्मक  तरीके  से  समाजवाद  लगेंगे  |

 से  से  उस  लक्ष्य  तक  पहुंचने  का  रास्ता

 सुगम  होता  है,  सहल  होता  है।  जैसे
 और  साथियों  ने  कहा  है  निश्चय  ही
 इस  में  बहुत  कुछ  किया  गया  है  और
 बहुत  कुछ  करना  बाकी  है

 मैं  समझता  हुं  कि  इस  संशोधन
 को  वस्तुत  करते  हुए  कोई  रास्ता  बन्द
 नहीं  किया  गया  है  और  ऐसी  कोई  बात  नहीं
 की  गईं  है  जिस  से  45वां

 है
 46वां
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 संशोधन  इस  लोकसभा  द्वारा  या  अगली
 लोक  सभा  द्वारा  पेश  न  कियां  जा  सके  या
 उस  को  पारित  न  किया  जा  सके।
 जो  चीजें  बाकी  रह  गई  है  उन  को  करने
 के  लिय  रास्ता  खुला  हुआ  है।  यह  एक  ;
 प्रयोग  है  जो  हमारे  राष्ट्र  के  नेतायों  ने,
 हमारी  संस्था  ने  अपने  देश  में  किया  है  |  हम
 ने  दुनिया  के  सामने  एक  भिसाल  रजी  है।
 इस  दुनिया  में  जितनी  भी  क्रान्तियां  हुई
 हैं  या  समाजवाद  आया  है  वह  हथियारों
 के  बल  पर  आया  है।  जो  प्रयोग  हमारी
 लोक  सभा  के द्वारा  किया  जा  रहा  है  यह
 संसार  के  साभाने  एक  उदाहरण  है  t  यह
 एक  नया  प्रयोग  है।  बिना  हिंसा  किये
 हुए,  अ्रहिसात्मक  तरीके  से,  लोकतन्त्र
 के  आ्राधार  पर  समाजवाद  के  लक्ष्य  तक  भी
 पहुंचा  जा  सकता  हैं  यह  हम  इस  के  द्वारा
 संसार  के  सामने  सिद्ध  करना  चाहते  हैं।
 यह  लोक  सभा  या  अगली  लोक  सभा  अपने
 संविधान  में  तब  तक  परिवर्तन  करती  रह
 सकती  है  जब  तक  इस  प्रयोग  को  हम
 पूर्ण  रूप  से  सफल  नहीं  बना  देते  हैं
 समाजवाद  के  लक्ष्य  तक  हम  पहुंच  नहीं
 जाते  हैं।  जो  संशोधन  पेश  हुए  हैं  निश्चित
 रूप  से  इस  के  लिये  हमारी  प्रधान  मंत्री
 हमारे  बिधि  मंत्री,  इन  को  पेश  करने
 वाले  सरदार  स्वर्ण  सिह  और  उन  के  साथी
 बधाई  के  पात्र  हैं।  इस  लोक  सभा  को
 यह  अवसर  मिला  है  कि  इस  सुन्दर  संशोधन
 को  पारित  करे  और  क्रान्ति  को  कामयाब
 करे  1

 विधि  मन्त्री  जी  ने  लोकतन्त्र  के  तीन'
 आवश्यक  अंग  बताए  है,  विधायिका,  न्याय-
 पालिका  और  कार्यपालिका  ।  इसमें  विधायिका
 को  उन्होंने  ताकत  दी  हैं।  न्यायपालिका[कुछ
 गड़बड़ी  करने  लगी  थी,  विधायिका  के
 अधिकारों  पर  झ्राक़रमण  करने  लगी  थी  उसको
 ठीक  किया  हैं  '  लेकिन  जो  कार्यपालिका
 झपकी  ह*  पिको  भो  कुछ  कसने  को  ग्राहको
 प्रा वश्य कता  वे  ।  विधि  मन्त्री  ने  उस  शोर
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 ध्यान  नहीं  दिया  है।  उस  और  दाये  ध्यान
 देने  की  प्रावश्वकता  &  हमारे  विधान  में
 समाजवाद  ब्रोकर  धर्म  निरपेक्षता  अब्द  जोड़
 दिये  गए  हैं।  कार्यपालिका  का  जो  छोटे
 से  छोटा  कर्मचारी  है  जो  गांव  में  काय  करता  है
 और  केन्द्र  का  बड़े  से  बड़ा  कमंचारी  जो  है
 उन  सबको  संविधान  के  प्रति  वफादार  रहने
 की  श्वसुर  लेनी  पड़ती  है  |  उसको  संविधान
 की  शपथ  लेनी  पड़ती  है।  मैं  अपने  विधि  मंत्री
 जी  से  अनुरोध  करता  हूं  कि  वह  किसी
 तरीके  से  उसकी  व्यवस्था  करें,  इसकी  बहुत
 श्रावश्यकता  है।  इस  संशोधन  के  पास  होने  के
 बाद  जो  भी  लोग  कार्यपालिका  में  लगाये

 |  जायें,  उनके  बारे  में  कोई  न  कोई  एक  कसौटी a
 होनी  चाहिये  जिससे  पता  लग  सके  कि  उनकी
 निष्ठा  समाजवाद  के  प्रति  हो  और  समाजवाद
 लाने  में  सहायक  हो  ।  ऐसे  लोग  ही  हमारी
 कार्यपालिका  में  रहने  के  अधिकारी  हो  सकते
 है  ।  वर्ष  की  जो  प्रविष्टियां  को  जोती  हैं,
 उसमें  यह  समादेश  करने  की  आवश्यकता  है
 कि  उसमें  यह  लिखा  जाये  कि  उस  व्यक्ति
 ने  इस  वर्ष  में  समाजवाद  लाने  के  लिये  अपने
 का ये काल  में  क्या  काम  किया  है।  इस  तरीके
 से  हम  एक  निष्ठावान  कार्यपालिका  अपने  देश
 में  बना  सकेंगे  तभी  हम  एक  सुगम  रास्ता  कर
 सकेंगे  और  जल्दी  रास्ता  तय  कर  सकेंगे  ।
 लोकतन्त्र  के  आधार  पर  समाजवाद  लाने  के
 लिये  इस  44वें  संशोधन  विधेयक  का  समर्थन
 करते  हुए  मैं  फिर  जपते  विधि  मन्त्री  और
 अपने  उन  साथियों  को  जिन्होंने  इसका  समर्थ  +
 किया  है,  धन्यवाद  देता  हूं  ।

 श्री  शंकर  देव  (बोदर)  :  सभापति
 महोदय,  मैं  केवल  अपने  प्वाइन्ट  ही  रखूंगा,
 लम्बी  स्पीच  नहीं  करूंगा  |

 श्री  तक  हनने  कांस्टोट्यूशन  को  जिस
 दृष्टि  से  देखा  है,  वह  राष्ट्रीय  आधार  पर
 देखा  हैं  ।  राष्ट्रीय  दृष्टिकोण  को.  &  'भत्ते
 सामने  रख  कर  काम  किया  है।  लेक्स,  को
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 थोड़ी  देर  के  लिये  अन्तर्राष्ट्रीय  वृष्टिकोण  से
 भी  इस  पर  सोचना  चाहिये।  उत्तर  दृष्टिकोण
 से  मैं  निवेदन  करना  चाहता  हूं  कि  हमारे
 जो  डावरेक्टिव  पिंसिउल्ज  है  कॉस्टीट्यूशन  में,
 उनमें  यह  भी  होना  चाहिये--

 “The  State  shall  move  progressive.
 ly  toward,  one  world  authority  and
 One  world  law.”

 जब  हना  कॉंस्टोट्यूडन  बना  था  तो  उस
 वक्‍त  इंटरनेशनल  सिचुएशन  ऐसी  नहीं  थी,
 जैसी  कि  आज  है|  इसके  अलावा  जो  भयंकर
 अ्रत्त-शस्त्र  आज  पैदा  हो  गये  हैं  रहे  उस
 समय  नहीं  थे  |  इसीलिये  उस  समय  इस  बात
 को  नहीं  सोचा  गया  लेकिन  राज  की  इंटर-
 नेशनल  परिस्थिति  बिल्कुल  बदल  गई  है
 ऐसी  हालत  में  इनको  एक  वनडे-वन  वर्ल्ड-
 अखण्ड  जगत्‌  की  बात  सोनी  चाहिये  1  हमें
 इस  बात  को  भी  देखना  रहिये  कि  जब  तक
 हमारा  इंटरनेशनल  दृष्टिकोण  नहीं  रहेगा,
 इंटरनेशनल  क्षेत्र  में  हमारी  ख्याति  नहीं
 रहेगी  कौर  तब  तक  हमारा  देश  भी  सबल  नहीं
 रहे  सकता  हैं।  हमें  इंटेग्रिटो,  एकता  को
 बढाना  है  तो  हमको  प्रन्दरर्राष्ट्रीय  क्षेत्रों  भी
 बढना  होगा  ।  उसको  भी  हमको  याद  रचना
 होगा  ।  लेकिन  आज  तक  जो  सोचा  है,  वह
 राष्ट्रीय  स्तर  पर  हो  सोवा  है,  श्रत्तर्राष्ट्रीय
 क्षेत्र  के  बारे  में  नहीं  सोचा  ।

 सभापति  महोदय  :  आयतों  इस  सेवी-
 धान  संशोधन  प  २  भो  कुछ  कहना  हैं।

 श्री  कर  देव  :  मैं  बहुत  अ्रधिए  न  कहते
 हुए,  ड्यूटोज  के  बारे  में  इतना  ही  कहना
 चाहता  हुं  कि  हमें  फानन  ब्रदर हुड  की  जगह

 यूनिस  ब्रदरहुड  की  बात  सोचनी  चाहिये
 मैं  तो  यह  कहूंगा  कि  डच्यूटी  में  यह  होना
 चाहिये  कि  राइट  टू  प्रापर्टी  नहीं  होना
 चाहिये  t  art  श्राप  यह  नहीं  कर  सकते  है
 तो  ड्यूटी  में  कम-से-कम  यह  तो  रख  सकते
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 [st  शंकर  देव]
 हैँ  कि  सम्पत्ति  वालों  को  यह  समझना  चाहिये
 कि  हम  सम्पत्ति  के  मालिक  नहीं,  बल्कि  इस
 सम्पत्ति  के  हम  ट्रस्टी  हे  ।  हमें  कम-से  -कम

 यह  तो  अपनी  डुपूटीज  में  बैंगन  करना

 चाहिये  I  art  सम्पत्ति  वाले  अपने  को  द्र्स्टी
 समझें  फिर  भी  राइट  टू  प्रापर्टी  तो  रहेगा

 भागे  चलकर  फिर  हमको  कॉस्टोट्यूशन  को

 रिव्यू  करना  पड़ेगा.  भोर  फिर  राइट  ATS
 प्रापर्टी  शोर  राइट  साफ  वर्क  के  बारे  में  पुन:
 पालियामेंट  को  कुछ  न  कुछ  सोचता!  पड़ेगा  t

 उसे  समय  कॉंस्टोट्यूशन  भसेम्बलो  बनायें  या

 कुछ  भी  बनायें,  लेकिन  उस  कत  फिर  सोचना
 पड़ेगा  ।

 ड्यूटी  में यह  भी  कहा  गया  हैं  कि

 साइंटिफिक  टैम्पर  को  हम  मानने  स।हिंटिफक
 टैम्पर  में  क्रीएट  करें।  मैं  उसको  भ्रापत्तिजनक
 समझता  हूं  ।  क्‍योंकि  पश्चिम  के  लोग

 स्प्रिट भ्रम  टेग्पर  ने  लिए  इधर  आ  रहे  हूँ
 और  हम  मानने  साइंस  के  लिये  वहां  जा  रहे
 हैं  -  तो  हम  लोग  उनके  छोड़े  हुए  मैटीरियल
 साइंस  को  लेने  के  लिये  उधर  भाग  रहे  है  ।

 हमारे  संविधान  में  स्पिरिचुअल  टेलर  को
 डेवलप  करने  के  लिए  प्राविजन  होना  चाहिए  ।

 ड्यूटीज  में  हार्ड  वर्क  और  स्ट्रिक्ट
 डिसिप्लिन  वगैरह  को  भी  रखना  चाहिए
 गांधी  जी  ने  सत्य,  रहिसा  और  प्रेम  की  बात

 कही  थी  ।  इस  लिए  ड्यूटीज  में  इस  बात  को
 शामिल  करना  चाहिए  कि  प्रत्येक  भारतीय
 का  यह  कत्तव्य  है  कि  वह  सत्य,  अहिंसा  और
 प्रेम  की  भावना  को  अपने  इन्दर  लाये  ।

 इस  बात  की  हमेशा  चर्चा  होती  रहती  है
 कि  पालियामेंट  सुप्रीम  है  या  जूडिशरी  |
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 स  बात  की  भाषयश्कता  है  कि  एक  क्लीयर-कट

 इलाज के  द्वारा  यह,  मैन शन  कर  दिया  जाये

 कि  पालियामेंट  हो  सुप्रीम  बाडी  है।  लेकिन
 इन  पुरे  हमें  डमेंट्स  में  इस  आश्य  की  कोई  इलाज

 नहीं  है  कि  सुप्रीमेबी  साफ़  पालियामेंट  कायम

 रहेगी  ऐसी  क्लान  बहुत  झा सानी  से
 संविधान  में  डाबी  जा  सकती  है।  मंत्री

 महोदय  को  इस  बारे  में  सोचना  चाहिए.  !
 SHRI  JAGDISH  CHANDRA  DIXIT

 (Sitapur);  Mr,  Chairman,  future  genc-
 rations  will  reckon  you  and  this
 night  as  historical  because  the  Parlia-
 ment  of  India  through  the  instrumen-
 tality  of  the  amendments  that  are
 before  it  is  going  to  herald  a  new  era
 in  which  constructive  efforts  to  build
 a  socialist  society  will  get  their  place
 of  pride.

 There  has  been  a  long  debate  in
 academic  circles  amongst  jurists  and
 judges  as  to  the  basic  features  of  the
 Constitution  which  cannot  be  amen-
 ded.  My  submission  is  that  if  at  all
 there  can  be  anything  basic,  it  could
 only  be  the  amelioration  of  the  down-
 trodden,  the  dignity  of  man  and
 dignity  of  labour,  Now  in  achieving
 that  basic  ideal  for  which  philosophers
 and,  martyrs  have  been  labouring  hard,
 sacrificing  themselves,  if  any  structure
 of  the
 any  institution,  comes  in  the  way,  it
 has  to  be  removed.

 Our  founding  fathers  had  to  contend
 against  the  mighty  forces  of  British
 impearialism  ruling  over  this  country
 from  far  abroad—England—while  in
 this  country  they  were  confronted
 with  mighty  powers  of  feudalism  both
 of  which  were  together  persecuting

 Constitution,  any  structure  of
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 People.  Therefore,  their  immediate
 task  was  to  give  the  country  a  Consti-
 tution  which  could  protect  people

 from  the  onslaughts  of  feudalism  and
 imperialism.  In  the  process  our  Con-
 stitution  became  protectionist.  That
 ‘was  the  idea  behind  swadeshi  policy.
 Proteetionism  negatively  led  to  a
 capitalist  order  of  society  and  genera-
 ted  new  forces  that  created  neo-
 capitalist  classes  and  imported  anoma-
 lies.  Now,  therefore  the  question
 arises  how  to  change  the  constitution
 in  a  manner  that  those  who  are  guilty
 of  violating  it,  doing  injustice  to  those
 under  their  command  would  not  be
 protected,  but  those  who  are  the  vic-
 tims  of  this  unjustice  would  be
 protected,  That  is  why  this  set  of
 amendments  is  very  material,  People
 who  cry  hoarse  for  democracy  forget
 that  in  the  wide  range  of  human  lives
 demography  cannot  be  separated  from
 ecology.  Everybody  must  recognise
 compelling  power  of  demographic
 forces  of  which  family  planning  is
 only  a  part.  It  was  a  mistake  which
 needs  to  be  corrected.  You,  sir,  are
 a  very  seasoned  Parliamentarian.
 You  know  and  the  House  knows  that
 times  without  number  constitutional
 writer  and  thinkes,  have  said  this.
 Sir  William  James  in  hig  speech  at
 the  Madras  University  in  952  said
 in  essence  that  when  the  constitution
 eame  to  be  created  it  resulted  in  a
 constitution  fo  the  lawyers  to  be  ad-
 ministered  by  the  lawyers.

 Dr.  B.  Rama  Rau  in  his  book  India’s
 Constitution  in  the  making  has  pointed
 out  that  there  was  a  schedule  attached
 to  the  draft  constitution  by  which  the
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 powers  of  the  President  were  sought
 to  be  defined.  That  schedule  could
 not  get  into  the  constitution  for  some
 reason  or  the  other,  creating  a  confu-
 sion  between  the  power  of  the  Presi-
 dent;  the  power  of  the  Government
 and-the  power  of  the  House.

 Therefore,  what  we  have  done  is
 to  rectify  what  was  omitted  and  to
 meet  those  problems  which  ‘have  emer-
 ged  ag  a  result  of  the  mistake  that  we
 have  done  by  giving  to  this  country  a
 constitution  in  1950.  We  want  to  en-
 sure  to  our  people  social  justice,  poli-
 tical  justice  and  economic  justice.  That
 ig  something  which  cannot  be  judi-
 ciously  administered.  They  are  exer-
 cises  in  human  engineering.  They  are
 exercises  in  social  architecture.  That
 ig  why  Parliament  has  to  meet  those
 obligations  and  to  meet  those  obliga-
 tiong  we  have,  under  the  leadership
 of  Prime  Minister,  Shrimati  Indira
 Gandhi,  approached  you  and  through
 you  the  Members  of  Parliament  to
 adopt  these  amendments  to  give  the
 existing  policy  a  cosmic  socialist  shape.
 I  hope  that  this  House  would  accept
 these  very  valuable  amendments  and
 this  session  will  go  down  in  history  as
 a  very  important  session  of  Parliament
 ever  held  in  this  country  so  far.

 att  एम  रामगोपाल  रेड्डी  (निनामा
 बाद)  :  भारती  महोदय,  यह  राज  का  दिन

 बड़ा  शुभ  दिन  हैं  और  इसके  लिए  हम  अपने

 को  बधाई  दे  सकते  है  कि  आज  हमको  इस
 संविधान  के  परिवतंन  का  अवसर  मिला  हैं

 इस  सिलसिले  में  बहुत  सी  बातें  रही  गई  है
 जो  बातें  कहो  गई  है  रहे  मैं  नहों  करूंगा  और
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 [श्री  एम०  रामगोपाल  रेड्डी]
 जो  बातें  नहीं  कही  गईं  वह  है  नहीं  ।  फिर  भी

 मैं  एक  दो  चीजें  कहना  चाहता  हूं  ।

 मैं  पहले  फ्रेंक  एंथोनी  क ेभाषण  से  अपना

 भाषण  शुरू  करता  हूं  1  वह  श्रमी  भी  अपने

 आपको  एंग्लो-इण्डियन  समझते  है  एंग्लो
 को  गए  हुए  30  साल  हो  गये  है,  अरब  सिफ

 इंडियन  रह  गए  है।  जब  फिर  क्या  अंग्रेज

 यहां  आएंगे  शौर  वे  एंग्लो  हो  जाएंगे,  यह

 हमारी  समझ  में  नहीं  आता  हैं  ny

 दूसरी  बात  उन्होंने  कही  है  कि  अंग्रेजी

 उनकी  मातु  भाषा  होनी  चाहिये।  6  हजार
 मील  दूर  की  भाषा  भ्र ग्रेजी  को  तो  वे  सीख  सकते

 हैं  लकिन  अपने  घर  की  जो  भाषायें  है,  हिन्दी,

 तेलगू,  तमिल  उनको  नहीं  सिख  सकते  हैँ।
 मैं  चाहता  हूं  अंग्रेजी  को  इस  देश  में  कोई
 स्थान  मातृ  भाषा  की  हेसियत  से  नहीं  ना

 चाहिए  ।  कोई  अगर  सीखना  चाहता  है  तो

 वह  अंग्रेजी,  जमन  या  कोई  दूसरी  विदेशी  भाषा
 सीखे  लेकिन  संविधान  में  क्रिस  की  भी  मात

 भाषा  अंग्रेजी  नही  लिखी  जानी  चाहिए  तभी

 इस  देश  का  गौरव  बढ  सकता  है।

 तीसरी  बात  मैं  यह  कहना  चाहता  हूं
 कि  यहां  पर  यह  कहा  गया  कि  इस  लोक  सभा
 के  पांच  साल  का  समय  मार्च,  976  में  समाप्त

 हो  गया  था  इसलिये  इसको  संविधान  में  कोई
 संशोधन  करने  का  अधिकार  नहीं  है,  मैं  इस
 बात  को  रिवर्स  प्रोसेस  में  ले  जाना  चाहता

 हूँ  । चौथी  लोक  सभा  का  कार्यकाल  मारे,
 1972 तक  था  लेकिन  इंदिरा  जी  ने  27  दिसम्बर
 970  को  उसे  भंग  करा  दिया  ।  मैं  जानना

 चाहता  हूँ  उस  लोक  सभा  के  जो  सदस्य  थे
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 जैसे  कंवरलाल  गुप्त,  आचार  छृपालानी,

 संजीव  रेड्डी,  प्राचार्य  रंगा  क्या  उनको  जनता

 972  तक  अपना  चुना  हुआ  प्रतिनिधि  समझ

 रही  थी,  जब  लोक  सभा  भंग  हो  जाती  है  तो  फ़िर

 किसी  की  मेम्बरशिप  नहीं  रहती  शौर  उसी

 तरह  से  जब  लोकसभा  का  कार्यकाल  बढाया

 जाता  है  तो  हर सदस्य  उसका  सदस्य  रहता

 है।  इस  लिहाज  से  इस  संसद्‌  को  संविधान

 बदलने  का  पूरा  पुरा  भ्र धि कार  है  :

 चोथी  बात  मैं  यह  कहना  चाहता  हूं  कि

 हमारी  राष्ट्र  भाषा  हिन्दी  है,  संविधान  में

 इसको  लिखा  गया  है  फ़िर  कौन  सी  रूकावट  है
 जिसके  कारण  हर  जगह  पर  आप  हिन्दी  का
 प्रयोग  नहीं  कर  रहे  हैं?  आईं  ए  एस,  भाई
 पी  एस  अफसरों  के  लिय  हिन्दी  सीखना

 बहुत  ही  जर  "  है  ।  जजेज  अगर  हिन्दी  सीख
 तो  उनको  श्राप  जज  बनाये  वरना  मत  बनायें  |
 आप  जानते  हैं  मगर  कोई  स्विमिंग  सीखना

 चाहता  है  तो  उसे  किसी  झील  में  या  स्वीमिंग

 पूल  में  गिरना  चाहिए  तभी  उसको  स्वीमिंग
 आ  सकती  है।  उसी  तरह  से  राष्ट्र  भाषा

 हिन्दी|  का  इस्तेमाल  आप  शुरू  कर  देगे  तभी
 उसकी  उन्नति  हो  सकती  है।  बिल्स  की  जो

 ड्राफ़िटग  है  वह  हिन्दी  में  होनी  चाहिये।
 अगर  कोई  गलती  होती  है  तो  कोई  बात  नहीं
 है  ।  हम  अगर  कोई  मोटर  बनाते  है,  वह  गैस

 नही  होता  तो  पाइंदा  साल  उसमें  इम्प्रूवमेंट
 होता  है  ।  इसलिये  मैं  चाहता  हूं  जितनी  हमारी
 ड्रॉपिंग  है  वह  हिन्दी  में  हो  ।  उसका  प्रभु-
 वाद  अंग्रजी  में  या  तमिल  और  तेलगू  में  हो
 सकता  है।  राष्ट्रभाषा  हिन्दी  को  संविधान
 में  बिठाकर  उसको  नमस्कार  करें  शौर  सारा
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 arm  dost  में  करे  यह  बड़े  दुख  की  बात  है  ।

 यही  दो  बातें  मैं  कहना  चाहता  था  ।

 एक  बात  मैं  और  कहना  भूल  गया ।

 मेरा  निवेदन  है  कि  इमरजेंसी  के  दौरान  जो

 प्रगित  हुईं  ह ैउसको  बनाये  रखने  कौर  उसको

 आगे  बढाने  के  लिए  इमरजेंसी  को  समाप्त  न

 किया  जाय  ।  मेरा  दूसरा  सुझाव  यह  है  कि

 एलेकशन्स  को  एक  साल  के  लिये  और  स्टोन

 कर  दिया  जाये  ।  घन्यवाद  t

 SHRI  I.  H.  KHAN  (Barpeta):  Mr.
 Chairman,  Sir,  I  congratulate  the
 Law  Minister  for  piloting  this  Cons-
 titution  Amendment  Bill  under  the
 dynamic  leadership  of  our  Prime
 Minister,  Shrimati  Indira  Gandhi,

 Parliament  is  a  sovereign  body.  It
 has  got  unlimited  power  in  making
 laws,  amending  Constitution.  There
 is  no  limit  over  this  sovereign  po-
 wer,  If  there  is  any  limitation  to  the
 effect  that  it  cannot  alter  or  amend
 laws,  then  it  cannot  be  a  sovereign
 body.  This  is  the  touch  stone  of
 Sovereignty.

 In  the  U.K.  there  is  a  maxim  that
 British  Parliament  can  do  and  undo
 everything  and  anything  except  to
 change  a  man  a  woman  and  a  wo-
 man  into  a  man.  But,  I  do  not  find
 any  groung  why  our  Indian  Parlia-
 ment  is  so  undermined  by  some  of
 our  friends  that  it  has  got  no  power
 to  amend  the  Constitution  according
 to  the  need  of  the  time  and  need  of
 the  people  of  the  State.  Our  Cons-
 titution  is  flexible  in  character  and
 there  is  sufficient  scope  for  altering
 and  amending  our  constitutional
 laws.

 As  regards  fundamental  duties.  I
 would  like  to  say  that  when  we
 think  about  our  right,  we  must  think
 about  our  duties  too.  When  we  de-
 fine  good  we  must  be  conscious  about
 the  evils  also.  Rights  and  duties
 are  inter-related.  One  implies  eno-
 ther,

 KARTIKA  3  898  (SAKA)  (44th  Amdt.)  Bill  306

 Article  3lA  has  curtailed  the
 powers  of  the  High  Courts.  This
 will  bring  about  a  great  change  in
 the  judiciary.  It  will  save  the  ex~
 chequer  and  the  poor  man  some.
 amount  of  money.  It  will  save  the
 Poor  man  from  unnecesary  hardship.
 It  will  also  save  the  valuable  time-
 of  the  court  and  thereby  save  the-
 court  people  from  unnecessary  hard-
 ship.

 There  are  so  many  different  rul-
 ings  of  High  Courts  on  the  same
 laws  and  in  the  same  circumstances.
 There  are  so  many  interpretations  of
 the  same  laws  which  have  complicated
 the  functioning  of  High  Courts.  Some-
 times  injunctions  are  issued  on  very
 insignificant  matters  and  on  flimsy
 grounds  which  have  delayed  justice-
 hampered  speedy  disposal  of  cases.

 In  the  last  session  of.  Parliament,
 when  the  Minister  of  Parliamentary
 Affairs  jntroduced  a  Bill  to  give  pen-
 sion  to  MPs,  the  Marxist  leader  op-
 Posed  it  saying  that  they  represent
 the  poorer  section  of  the  people  and
 cannot  support  it.  When  the  44th
 Constitution  Amendment  Bill  was
 introduced  for  the  economic  eman-
 cipation  of  the  people,  these
 friends  walkeq  out  and  did  not  sup-
 port  the  Government  stand.  They
 want  socialism,  but  what  sort  of  so-
 cialism  do  they  want  do  not  under-
 stand  it.

 Here  I  am  reminded  of  a_  story.
 One  gentleman  asked  an  artist  to
 paint  the  picture  of  a  tiger  on  his
 hand.  The  artist  went  about  the
 job  and  started  painting.  The’  gentle-
 man  asked,  ‘What  are  you  _  doing’.
 He  ‘said  ‘This  is  the  teeth  of  the
 tiger.’  Then  he  said,  ‘You  leave  the
 teeth’.  Then  the  artist  went  in  paint-
 ing  another  part  of  the  tiger.  The
 gentlemen  said  that  he  felt  paint’  and
 asked  the  artist  what  he  was  doing.
 The  artist  replied  ‘This  is  the  claw  of
 the  tiger’.  Then  he  told  the  artist  to
 leave  it  out.  Then  the  arfist  asked
 him,  ‘What  sort  of  tiger  do  you  want
 to  be  painted?’  A  tiger  without  claws,
 with  no  eyes,  with  no  teeth?’  There
 cannot  be  such  a  tiger’.
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 {Shri  I,  H.  Khan]
 Our  friends  opposite  cry  for  socia-

 lism.  But  when  Government  take
 steps  to  destroy  capitalism,  they  cry
 out.  This  is  very  wrong.  When  Gov-
 ‘ernment  take  steps  to  destroy  burua-
 ucracy,  they  cry  out.  So  if  they  want
 socialism,  they  must  have  patience.

 “They  must  wait  for  the  results.

 With  these  words,  J  support  the
 Bill.

 SHRI  0.  B,  CHANDRA  GOWDA
 (Chikmagalur):  J]  fully  support  the

 44th  Constitution  Amendment  Bil]  not
 because  I  am  privilegeq  to  be  a  mem-

 ‘ber  of  this  great  national  party,  the
 Congress.  But  I  am  fully  convinced
 about  the  intentions  and  object  be-

 ‘hing  the  Bill.

 I  would  say  that  the  Constitution
 :of  any  nation  should  give  expression
 to  the  political  philosophy  it  profes-
 ses  and  the  economic  structure  which
 it  want,  to  adopt  to  achieve  its  poli-
 tical  goal.  Through  these  ५5  years,
 the  people  of  India  have  fully  accep-
 ted  and  have  expressed  their  accep-
 tance  through  five  consecutive  elec-

 ‘tions  the  philosophy  which  the  Cong-
 ress  has  professed  right  from  the
 930s  onwards.  Therefore,  it  is  only
 right  that  the  terms  ‘secularism’  and
 ‘socialism’  have  found  their  place  in
 the  preamble  of  the  Constitution.

 The  framers  of  the  Constitution,
 the  founding  fathers,  rightly  thought
 that  the  future  generation  would  not
 accept  the  Constitution  as  accePted
 by  them  in  November  26,  949  and  as
 inaugurated  in  1950,  ang  they  would
 require  certain  changes  to  be  made.
 I  would  say  that  the  incorporation  of
 article  368  in  the  Constitution  itself
 has  solved  the  entire  problem  when
 it  makes  it  clear  that  the  Parliament
 has  the  right  as  part  of  its  constituent
 power  to  amend  the  Constitution.
 We  7९९१  not  explain  in  so  many  terms
 chat  we  have  the  right  to  amend  the
 Constitution,  whether  it  is  the  Golak-
 nath  case  or  Keshvanand  Bharati
 case  where  they  have  enunciated  a
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 new  proposition,  the  basic  structure
 of  the  Constitution.  I  should  say  that
 it  is  not  within  the  power  and  juris-
 diction  of  the  SuPreme  Court  to  give
 expression  to  what  is  the  basis  struc-
 ture  of  the  Constitution.  I¢  is  within
 the  right  and  jurisdiction  of  the  cons-
 tituent  power  of  this  House  to  give
 expression  to  what  the  basic  struc-
 ture  of  the  constitution  is.  I  would
 80  to  the  extent  of  saying  that  that
 is  exactly  what  we  have  done  under
 the  44th  amendment.  If  there  is  any-
 thing  as  basic  structure  I  should  say that  it  is  unity  in  diversity,  socialisrn
 and  secularism,  which  is  he  basic
 structure  which  should  have  found
 a  place.  It  is  time  that  the  leader-
 ship  of  the  Congress,  particularly
 Prime  Minister  of  India  Shrimati
 Indira  Gandhi,  Swaran  Singh  and
 the  Committee  members  in  their
 knowledge  thought  it  fit  to  describe
 and  give  expression  to  the  basic
 structure  of  the  Constitution.  That  is
 exactly  what  the  44th  amendment,  in
 unequivoca]  terms,  hag  placea  on  re-
 cord,  that  is,  the  basic  structure  of
 the  Constitution,  I  would  not  agree
 with  these  who  had  said  that  there
 was  no  basic  structure  of  the  Cons-
 titution.  I  do  say  that  the  44th
 amendment  has  given  expression  to
 the  basic  structure  of  the  Constitu-
 tion  which  the  judges  of  the  SuPreine
 Court  have  advocated  in  Keshava-
 nand  Bharati  case.  Coming  down  to
 fundamental  duties,  I  feel  that  the
 rights  have  no  meaning  without  be-
 ing  tagged  on  to  duties.  The  light  of
 rights  is  more  visible  when  we  look
 through  duties.  So  the  incorporation
 of  fundamental  duties  in  the  present
 amendment  is  a  welcome  feature.

 Last  but  not  the  least,  shrill]  voices
 had  been  raiseq  about  converting
 this  House  into  a  constituent  assem-
 bly  or  referring  the  Bil]  to  a  Joint
 Committee.  Those  who  advocate
 this  course  are  opening  the  floodgate
 to  anti-national  elements,  anti-demo-
 ratic  and  communal  parties,  such  of
 the  parties  who  plead  or  State  autho-
 nomy  and  are  not  prepared  to  cross
 the  barriers  of  linguism.  Secondly,
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 people  have  waited  for  tnirty  long
 years  after  Independence,  more  than
 25  years,  for  this  historic  day:  they
 are  not  prepared  to  wait  a  day  long-
 er.  I  should  say  that  this  House  in
 its  power  and  authority  as  a  consti-
 tuent  body  has  every  right  to  pass;
 it  is  the  duty  of  this  House  to  legis-
 late  on  the  44th  amendment,

 Thirdly,  I  should  say  that  this  has
 more  representative  character  than
 any  other  which  we  could  think  of.
 So  far  as  this  House  is  concerned,  for
 passing  the  constitution  amendment
 bills,  we  require  two-thirds  majority
 but  in  a  constituent  assembly  a  sim-
 ple  dnajority  can  pass  a  constitution
 amendment  Bill.

 In  a  Constituent  Assembly,  any
 provisions  could  be  included  or
 amended  with  a  simple  majority.  I
 would  submit  that  this  House  has
 more  authority  than  even  the  Consti-
 tuent  Assembly  to  go  into  the  basic
 features  of  the  Constitution.  When
 compared  to  the  Fundamental  Rights,
 the  Directive  Principles  are  the  in-
 herent  rights  of  the  people  and  after
 24  years  of  experience  we  have
 thought  it  fit  to  place  the  Directive
 Principles  over  and  above  the  Fun-
 damental  Rights.  With  these  words,
 I  welcome  the  44th  Constitutiun
 Amendment  Bill  and  hope  that  this
 House  will  pass  this  historic  Bill
 unanimously.

 at  राम  राम  (अकबरपुर।  :  सभा-
 पति  महोदय  यह  बात  मूलत  :  निविवाद  है
 कि  इस  संस_  को  घारा  368  और  345  के
 तहत  पूरा  अधिकार  है  कि  वह  संविधान  में
 पंग्रोधत  करें।

 सभापति  महिला,  मैं  भ्रामक  माध्यम  से
 एक  बात  स्पष्ट  वहू ना  चाहता  हूं  कि  ऋभी  तक

 ह  धारणा  रही  है  कि  संविधान  लब्धप्रतिप्ठित
 व्यक्तियों  को  प्रमाणित  करता  है  ।  इस
 धारणा  को  हमारे  देश  की  प्रधान  मंत्नी  ने  इस
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 संशोधन  के  जरिये  से  बदला  है  |  इसमें  उन
 लोगों  का  भी  समावेश  किया  गया  है  जो
 सहारा  वर्ग  के  है  जो  ग्रामीण  मजदूर  हैं
 ऋतु  जो  वोग  रात  दिन  झलक  परिश्रम  करत
 है  उनके  परिश्रम के  हिसाब  से  उन्हे  साधन  मिले
 इसका  समावेश  इसमें  नहीं  किया  गया 1

 सभापति  महोदय;  जहां  प्रस्तावना  में
 समाजवाद,  घमंनिरपेक्षता  तत्वों  को  जोड़ा
 गया  है  वहा  चाहिये  तो  यह  था  कि  जाति  विहीन
 बग  विहीन  राम/ण  की  स्थापना  के  लिये
 प्रस्तावना  में  व्यवस्था  होना  चाहिये?  जो
 जाति  सूचक  भोर  सच  नीच  की  भावना  को
 व्यक्त  करने  वाले  उपनाम  है  इनकी  कोई
 आवश्यकता  नही  है  कौर  तभी  हम  सही  रूप
 से  समाजवाद  के  लक्ष्य  की  पूर्ति  में  आये  बढ़
 सक  है।

 सभापति  महोदय;  शिक्षा  को  समवर्ती
 सुची  में  रखा  गया  1  यह  बड़ी  खुशी  की  लात
 है  प्रभी  तक  शिक्षा  प्राइवेट  लोगों  के  लाभ
 का  साधन  बसी  हुई  थी  पब्लिक  स्कूलों  में
 अरिस्टोक्रपी  फैली  हुई  है  उनके  होते
 हुए  एक  गाव  का  मजदूर  किस  तरह  से  कापी-
 टीशन  में  उनके  बराबर  आ  सकता  है।
 हरिजनों  श्रतूसूचित  जातियों  और  अनू-
 सूचित  जन  जातियों  के  लिये  जब  दस  साल  का
 संरक्षण  प्रदान  किया  गया  तो  उसके  तरह
 सभापति  महोदय  एक  पाबदी  उसमें  लगा  दी
 गयी  t  यह  पाबंदी  धारा  335  में  एफिश्यिंसी
 आफ  एडमिनिस्ट्रेशन  की  है।  भ्रम  27  साल
 के  बाद  जब  हम  संविधान  में  संशोधन  करने
 जा  रहे  है  तब  भी  यह  नहीं  हटायी  गई  है।

 चेयरमैन  साहब,  मैं  सरदार  स्वर्ग  सिह  से
 मिला  और  उन्होने  मुझे  इस  बात  का  भ्राश्वासन
 दिया  था  कि  जब  यह  संशोधन  हो  रहा  है  तो
 उसमें  घारा  335  के  ऊपर  भी  विचार  किया
 जायगा  और  जो  शअ्रनावश्यक  अंश  है.  उनको
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 भरी  रामजी  राम]
 हटाया  जायगा  t  लेकिन  अफसोस  है  कि  जो
 धारा  335  अनुसूचित  जातियों  और  भ्रनुसू चित
 जनजातियों  के  संरक्षण  देने  में  बाधक  है;
 नौकरी  में  उनके  लिये  जो  रिजर्वेशन  है,  उसमें
 पूर्ण  रूप  से  बाधक  है,  उस  पर  कोई  विस्तार
 नहीं  किया  गया।  इसलिय  निकट  भविष्य
 में  जो  भी  संशोधन  )  उसमें  इस  बात  का
 समावेश  होना  चाहिये  |

 मिलों  में  काम  करने  बाले  मजदूरों  के
 वास्ते  संहस्वासित्व  की  बात  कही  जाती  है,
 उनको  प्रबन्ध  में  भागीदार  बनाए  जाने  की  बात

 गे जाती  है  ।  लेकिन  गावों  में  काम  “करने
 वाला  जो  स्व हारा  वर्ग  है,--
 ग्रामीण  खत  मजदूर  हैं  जो  सीज॑नल
 काम  करते  हैं,  साल  भर  में  जिनको  करने  के
 लिये  दो  तीन  महीने  ही  काम  मिलता  है,  मैं
 पूछना  चाहता  हूं  कि  उनके  लिये  रखने  कोन
 सी  पेंशन  की  व्यवस्था  की  है;  कौन  से  पेस
 की  व्यवस्था  है।  राज  खेती  को  एक  सीमित
 उद्योग  माना  गया  है।  उसमें  काम  करने
 व  ले  जो  ग्रामीण  मजदूर  हैं  सर्वहारा  वर्ग  के
 लोग  है  जिन  की  आय  के  कोई  साधन  नहीं  हैँ
 उनके  वास्ते  आप  बोनस  की  व्यवस्था  करें।
 यही  नहीं  उनके  बच्चों  को  मुफ्त  तालीम  देने
 की  व्यवस्था  करे  ।  साथ  ही  साथ  उनके  वास्ते
 नौकरी  की  गारंटी  होनी  चाहिये।  राय  पर
 कोई  सीमा  नहीं  लगाई  है  दाय  के  साधनों
 को  बांधा  नहीं  गया  है।  यह  भी  किया  जाना
 चाहिये  1  लोगों  के  पास  राय  के  असीमित
 साधन  हैं।  एक  लड़का  डी०  सी०  भी
 है;  खेती  का  सो  बीघे  का  उसका  फार्म  भी  चलता
 है;  तिजारत  भी  उसको  अच्छी  होती  है  और
 उसके  पास  इस  तरह  से  आय  के  असीमित
 साधन  हैं  लेकिन  दूसरी  तरफ  ऐसे  लोग  भी
 हमारे  देश  में  है  जिनकी  राय  के  कोई
 साधन  नहीं  हैं।  समाजवाद  शर  समाजवादी

 दृष्टिकोण  तभी  चरितार्थ  होगा  जब  इस  तरह
 की  चीजों  को  संविधान  में  स्थान  दिया  जाय
 झोंक  उसमें  स्थान  दिया  जाय  जो  राष्ट्र  के
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 झ्रायने  को  प्रतिबिम्बित  करता  है।  राज  उस
 दिशा  में  हमा।  प्रधान  मंत्री  जी  चली  हैं
 संविधान  सभा  में  बाबा  साहब  अम्बेडकर  ने
 पंडित  नेहरू  ने  जिस  तरफ  इशारा  किया  था
 राज  हमारे  देश  की  नेता  श्रीमती  इंदिरा  गांधी
 उस  दिशा  में  चल  पड़ी  हैं।  निर्भीकता पू वक
 अल  पड़ी  हैं।  मैं  चाहता  कि  जो  घसियाली
 चीजें  हैं  खेत  मजदूर  हैं  सहारा  वर्ग  के  लोग
 हैं  उनके  वास्त  राय  के  साधन  सुलभ  करने  के:
 लिये  संविधान  में  कहीं  न  कहीं  प्राय  को  समावेश
 करना  चाहिये  t  साथ  ही  मह  जो  धारा  335  है
 और  जो  रह  हो  चुकी  है  इसको  भ्रापको  इस
 में  से  हटा  देना  चाहिये।  सक्रिय  और  सही
 कदम  आपके  उठने  चाहिये।  इस  किस्म  की
 चीजों  का  समावेश  होना  चाहिये  जिसके  तहत
 जो  हम  उनको  रिज बं शन  देते  हैं  बह  पूरा  हो
 सके  ।  कब  तक  शाप  जो  दस  साल  की  अवधि
 रखी  गई  थी  उसको  बढ़ाते  चले  जायेंगे  I
 हरिजनों  को  पंगु  श्राप  बनाते  रहेंगे  ?  अनु-
 सूचित  जातियों  और  अनुसूचित  जनजातियों
 को  बाप  कब  तक  पग  बनाते  रहेंगे?  उनको
 अपने  परों  पर  खड़े  होने  का  श्राप  मौका  दें  t
 एक  बहुत  /  अच्छा  झ्र वसर  आपको  मिला  है
 आप  उनको  अपने  परों  पर  खड़ा  होने  में  मदद
 दे  सकते  हैं  ॥  यह  तभी  हो  सकता  है  जब  उनको
 समानान्तर  ले  कर  चलें  i  इस  तरह  से  हमारा

 न
 भी  मजबूत  बन  सकता  है।

 इन  शब्दों  के  साथ  मैं  इस  संशोधन  विधेयक
 का  सादिक  स्वागत  और  रुमर्थन  करता  हुं  tv

 SHRI  rom  K.  JAFFER  SHARIEF
 (Kanakapura):  Sir,  I  thank  you  xor
 giving  me  this  opportunity  to  asso-
 Ciate  myself  with  the  pascing  of  this
 historic  Constitution  (Forty-fourth
 Amendment)  Bill.  The  people  of  this
 country  have  elected  us  with  great
 faith  and  confidence  in  us  and  it
 is  our  sacred  duty  to  protect  the
 will  and  the  voice  of  the  people.
 The  will  and  voice  of  the  people
 is  the  supremacy  of  this  Parlia-
 ment.  This  will  have  to  be  de
 monstrated  by  amending  the
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 Constitution.  This  Parliament  has  got
 the  inherent  right  to  amend  the
 Constitution  and  it  will  have  to  be
 preserved.  If  we  want  to  be  true  to
 our  people,  I  suggest  that  the  right

 ‘to  property  should  go.  Article  327
 sshould  be  dropped.  I  suggest  that
 ‘all  the  services  should  be  on  contract
 basis  and  incentives  should  be  given
 on  the  basis  of  performance.  The  sta-
 bility  given  to  this  country  is  by  the
 rural’  masses.  If  we  have  to  take
 the  socio-economic  programmes  to
 the  poor  people  of  this  country  who
 have  given  stability  to  this  country,
 this  amendment  is  inevitable  and  it
 thas  come  at  the  right  time.

 I  wag  very  keen  to  participate  in
 ‘this  debate  for  the  simPle  reason  that
 we  should  feel  proud  of  ourselves
 that  we  are  Members  of  this  august
 House  today  at  this  historic  occasion.
 We  are  not  only  the  Members  of
 this  august  House  but  also  we  are
 the  followers  of  the  greatest  leader
 of  the  world,  Smt.  Indira  Gandhi.
 I  am  happy  that  in  this  amendment
 -we  have  thought  about  fundamental
 duties  also.  About  duties  I  am  very
 keen.  I  would  like  to  say  that  we
 should  give  more  importance  to  fami-
 jy  planning.  This  is  an  economic  pro-
 framme  and  this  is  nothing  to  do
 ‘with  any  community  or  religion.  There
 ‘should  not  be  any  apprehension  that
 this  family  planning  programme  is
 going  to  be  forced  on  all  sections  of
 the  people.  If  there  is  any  excess
 on  any  sections  of  the  people  by  the
 ‘bureaucracy  who  are  implementing
 jt,  that  can  be  taken  care  of.  But
 ‘this  programme  should  be  welcomed
 and  it  should  be  implemented  vigo-
 rously.

 I  would  like  to  make  one  mere
 Point  and  it  is  with  regard  to  emer-
 gency.  One  year  before  the  emer-
 gency.  was  declared,  I  had  made  an
 appeal  to  the  leadership  of  the  coun-
 ‘try  that  discipline  should  be  enforc-
 ed  in  the  country.  It  is  now  said  that
 the  emergency  was  declared  due  to
 poli‘ical  reasons  or  for  the  advantage
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 of  the  Congress.  It  is  not  so.  It  was
 declared  in  the  interest  of  the  people
 and  in  the  interest  of  the  country.  I
 have  recently  been  to  some  South-
 East  Asian  countries  and  I  was  really
 very  happy  to  know  that  the  Indians
 living  there  and  the  People  of  these
 countries  are  very  proud  of  our
 country,  of  our  stability,  the  way  we
 have  been  able  to  control  inflation
 and  of  our  economy.  These  are  not
 ordinary  achievements.  These  are
 major  achivements.  I  therefore,  not
 only  welcome  this  Bill  but  I  whole-
 heartedly  support  the  44th  Amend-
 ment  Bill.

 I  once  again  express  my  thanks
 for  giving-me  the  opportunity  to
 speak  on  this  Bill.

 SHRI  PAOKAI  HAOKIP  (Outer
 Manipur):  Mr.  Chairman,  Sir,  I  rise
 to  support  this  Constitution  (Amc>4d-
 ment)  Bill  In  this  connection,  व  have
 No  new  thing  to  add  because  many
 Members  of  this  House  have  spoken
 at  length  and  they  have  covered  al-
 most  all  the  aspects  of  this  amend-
 ment.  I  can  only  say  that  this  Bill
 is  brought  before  the  House  to  enable
 us  to  guide  the  nation  towards  our
 cherished  goal.  But  it  is  unfortunate
 to  point  out  that  over  the  years,  the
 development  of  hill  areas  has  not
 been  effected  in  spite  of  a  number
 of  policies  and  programmes  of  the
 Government  in  this  regard.

 The  reason  for  this  is  not  far  to
 seek.  According  to  every  one  of  us,
 one  of  the  reasons  responsible  for
 this  is  the  non-incorporation  fo  a
 certain  Directive  Principle  in  the
 Constitution,  for  the  development  of
 hill  regions.  Backwardness  of  the
 hill  areas  of  the  country  is  essentially
 the  backwardness  of  the  country  as
 a  whole.  So,  though  it  is  late,  it  is
 better  late  than  never.  It  would  be
 most  appropriate  for  the  Government
 to  give  serious  thought  to  this  mat-
 ter  in  this  Constitution  Amendment
 Bill.
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 [Shri  Paokai  Haokip]
 Something  has  to  be  done  in  oider

 to  develop  the  hill  areas.  The  hill
 areas  possess  a  great  potential  for
 the  development  of  our  economy;
 and  if  we  lay  railway  lines,  roads
 and  also  provide  transport  and  other
 infra-structures  in  these  areas,  these
 areas  can  be  exploited  very  usefuily.
 It  is  high  time  for  us  to  put  a  man-
 datory,  provision  in  the  Constitution,
 so  that  in  the  next  Plan  there  can  be
 a  base  for  development  of  the  hill
 areas.  Unless  we  do  it  without  any
 delay,  planning  will  not  be  effective.

 Apart  from  the  policies  and  pro-
 grammes  for  the  hill  areas  inhabited
 by  tribals  and  other  communities,  the
 other  hill  areas  of  the  country,  viz.
 those  in  UP,  J&K,  Nagaland,  Mani-
 pur  Arunachal  Pradesh  and  others
 also  need  to  be  developed.  Therefore,
 this  matter  should  very  seriously  be
 thought  of  by  the  government.

 ‘Now  about  the  supremacy  of  Par-
 liament  and  its  authority  to  make
 constitutional  changes.  There  are  no
 two  opinions  on  it.  But  in  this  con-
 text,  I  want  to  be  enlightened  on  one
 point,  viz.  on  Section  55,  amending
 Article  368  in  order  to  provide  the
 addition  of  the  following:

 “(4)  No  amendment  of  this  Cons-
 titution  (including  the  provisions
 of  Part  III)  made  or  purporting  to
 have  been  made  under  this  article
 (whether  before  or  after  the  com-
 mencement  of  section  55  of  the
 Constitution  (Forty-fourth  Amend-
 ment)  Act,  976  shall  be  called
 in  question  in  any  court  except
 ment)  Act,  976  shall  be  called
 been  made  in  accordance  with  the
 Procedure  laid  down  by  this  arti-
 cle.””.

 My  confusion  here  is  this.  We  ac-
 cept  the  principle  that  the  authority
 of  the  Indian  Parliament  cannot  be
 questiontd  by  the  Supreme  Court.
 That  cotcept  is  very  clear;  but  at
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 the  same  time,  another  point  is  also
 made.  I  am  not  a  legal  man,  I  do
 not  understand  it.

 I  want  to  be  enlightened  on  this.
 I  hope  the  Law  Minister  will  reply
 to  this  point.  There  is  still  some
 Powers  granted  to  the  court  te  ques-
 tion  what  we  do.  What  do  we  mean
 by  saying  “except  on  the  ground  that
 it  has  not  been  made  in  accordance:
 with  the  provisions  laid  down  by  Par-
 liament”?  Everything  that  is  passed
 by  Parliament  is  supposed  to  be  done
 in  accordance  with  the  procedure  laid
 down  by  Parliament.  If  that  is  so,
 why  afterwards  we  allow  the  courts
 to  go  into  this?  I  hope  my  confusion
 will  be  clarified  by  the  Minister.

 23.00  hrs.

 In  the  beginning  there  were  many
 points  on  which  I  wanted  clarifica-
 tion.  Now  I  am  enlightened  by  the
 discussion  and  the  speeches  of  50
 many  eminent  and  learned  members.
 Lastly,  I  would  like  to  say  that  though
 all  the  amendments  made  by  _  this
 measure  are  imPortant,  personally
 feel  the  inclusion  of  education  in  the
 Concurrent  List  is  the  most  impor-
 tant  one.  One  of  the  main  reasons
 why  education  could  not  progress
 all  these  years  was  its  non-inclusion
 in  the  Union  or  Concurrent  List.  Edu-
 cation  has  thé  greatest  role  to  play
 in  integrating  the  people.  Without
 education  we  cannot  progress.  Want
 of  education  is  the  greatest  barrier
 between  regions.  So,  this  amend-
 ment  is  the  most  welcome  thing,  so
 far  as  the  future  progress  of  the  na-
 tion  is  concerned.

 I  conclude  by  saying  I  congretulate
 the  Law  Minister  and  the  Prime  Mi-
 nister  for  bringing  forward  this
 measure.  I  especially  thank  our  be-
 loved  Prime  Minister  for  the  visior
 that  she  has  shown  in  facing  the  pro-
 blems  confronting  the  nation  by
 bringing  forward  this  Bill.
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 सभापति  महोदय:  कांग्रेस  पार्टी  ने
 53  सदस्यों  की  सूची  दी  थी  ।  चार  और  बोलने

 वाले  थे-87  और  इस  के  अलावा  और  लोग

 थे।  सब  लोगों  को  बुलाया  जा  चुका  है।  अरब

 नोई  लिस्ट  में  नही  है।  अगर  कोई  माननीय

 सदस्य  बोलना  चाहें  तो  बोलें  उन  को  समय

 दिया  जायगा  |

 2  घंटे  की  स  लम्बी  बहस  और  विचार

 विम  के  बाद  लोक  सभा  ने  यह  सिद्ध  कर  दिया

 है  कि  वह  चालीसवें  संविधान  संशोधन  को

 कितना  महत्वपूर्ण  समझती  है  1
 क्योकि  कब  कोई  रूदरय  बोलने  के  लिये

 नहीं  है  इसलिये  कल  बजे  विधि  मंत्री  बहस
 झा  जबाब  देंगे।

 सदन  की  बैठक  कल  Li  बजे  तक  के  लिये

 स्थित  की  जाती  है।
 23.02  hrs.
 The  Lok  Sabha  then  adjourned  till

 Eleven  of  the  Clock  on  Thursday,
 October  28,  976/Kartika  6,  898  (Saka).
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