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LOK SABHA DEBATES

LOK SABHA

Wednesday, October 27, 1976/Kartika
5, 1898 (Saka)

The Lok Sabha met at Eleven of the
Clock

[Mg. SPEAKER in the Chair]
PAPERS LAID ON THE TAELE

STATEMENT ON THE ACCIDENTS IN CEN-
TRAL SOUNDA AND SupampmH CoLii-
)

THE MINISTER OF ENERGY
(SHRI K. C. PANT): I beg to lay
on the Table a statement (Hindi and
English versions) on the accidents
that occured in the Central Sounda
mng Sudamdih Collieries on the 16th
September and 4th October, 1976,
respectively. With your permission,
may I add that I am sure the House
will join me in conveying our condol-
ences to the families of the bereaved
[Placed in Library. See No. LT-
11402/761.

Snm re. AMENDMENT TO ARTI-
cLEs OF MEMORANDUM AND OF Asso-
ciatioN oF N.B.C.C,, Lip.

THE MINISTER OF STATE IN THE
MINISTRY OF WORKS AND HOUS-
ING (SHRI H. K. L. BHAGAT): I
beg to lay on the Table a stalement
(Hindi and English versions) on the
amendment of article 83(5) of the
Memorandum and Articles of Asso-
ciation of the National Building Cons-
truction Corporation Limited. [Placed

in Library. See No. LT-11403/76].

tions (Hindi

2
NOTIFICATIONS UNDER ESSENTIAL ComM-
MODITIES ACT

THE MINISTER OF STATE IN THE
MINISTRY OF AGRICULTURE AND
IRRIGATION (SHRI SHAHNAWAZ
KHAN): I beg to lay on the Table
a copy each of the following Noti-
fications under sub-section (6) of
section 3 of the Essential Commodi-
ties Act, 1955:

(1) G.S.R. T99(E) published in
Gazette of India dated the 13tn
September, 1976 containing corri-
genda to the English version of the
Sugarcane (Control) Amendment
Order, 1974 publisheq in Notifica-
tion No. G.S.R. 402(E) dated the

25th September, 1974.

(2) The Sugarcane (Control)
Amendment Order, 1976 (Hindi and
English versions) published 1n
Notification No. G.S.R. 815(E) 1
Gazette of India dated the 24th
September, 1976. [Placed in Lib-
rary. See No. LT-11404/76].

NOTIFICATIONS UNDER ALL-INDIA
SERVICES AcCT

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS,
DEPARTMENT OF PERSONNEL
AND ADMINISTRATIVE REFORMS
AND DEPARTMENT OF PARLIA- -
MENTARY AFFAIRS (SHRI OM
MEHTA): I beg to lay on the Tabl: a
copy each of the following Notifica-
and English versions)
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under sub-section (2) of section 3 of
the All India Services Act, 1951:—

(1) The Indian TForest Service

(Fixation of Cadre 3trength)
Fourth Amendment Regulations,

1976, publisheq in Notification No.
G.SR. 795(E) in Gazeite of India
dateg the 9th September, 1976.

(2) The Indian Forest Service
(Pay) Amendment Rules, 1976,
published in Notification No. G.S.R.
T96(E) in Gazette of India dated
the 9th September, 1976,

[Placed in Library. See No. LT-
11405/75).

NorrFicATioON UNDER TAmiL Napu
Hinou RELIGIOUS AND CHARITABLE
ENvowmMENTs ACT

THE MINISTER OF STATE IN THE
MINISTRY OF LAW, JUSTICE AND
COMPANY AFFAIRS (DR. V. A.
SEYID MUHAMMOD): I beg to lay
on the Table a copy of the ‘Tamil
Nadu Hindu Religious and Charitable
Endowments  Advisory Committee
Rules, 1976 (Hindi and English ver-
sions) published in Notification No.
G.O. Ms. 1163 in Tamil Nadu Govern
ment Gazette dated the 1st September
1976, under sub-section (3) of section
116 of the Tamil Nadu Hindu Reli-
gious ang Charitable Endowmeants
Act, 1959 read with clause (¢) (iv) of
the Proclamation dated the 31st
January, 1976 issued by the President
in relation to the State of Tamil Nadu.
[Placed in Library. See No. LT-
11406 /76].

NomiFicaTioNs UNDER CENTRAL ExCISES
AND SALT ACT, ETC.

THE MINISTER OF STATE IN-
CHARGE OF THE DEPARTMENT
OF REVENUE AND BANKING
(SHRI PRANAB KUMAR MUKHER-
JEE): I beg to lay on the Table:—

(1) A copy of the Central Excise
(Twenty-Second Amendment)
Rules, 1976 (Hindi and English ver-
sions) published in Notification No.
G.S.R. 1327 in Gazette of India dated
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the 11th September, 1976, under

section 38 of the Central Excises

angd Salt Act, 1944. [Placed in Lib-
rary. See No. LT-11407/76].

(2) A copy of Notification No.
G.S.R. 828(E) (Hindi and English
versions) published in Gazette of
India dated the 30th September,
1976, issued under the Central Ex-
cise Rules, 1944 together with an
explanatory memorandum. |Placed
in Library. See No. LT-11408/76].

(3) A copy of Notification No.
G.SR. 806(E) (Hindi and English
versions) published in Gazette of
India dateq the 18th September,
1976 making certain amendment to
Notification No. G.S.R. 1457 dated
the 1st October, 1971, under section
51 of the Finance (No. 2) Act, 1971
[Placed in Library. See No. LT-
11409,/76].

(4) A copy of the Delhi Sales
Tax (Eighth Amendment) Rules,
1976 (Hindi and English versions)
publisheq in Notification No. F. 4/
25/76-Fin.(G) in Delhi Gazette
dated the 31st August, 1976, under
section 72 of the Delhj Sales Tax

Act, 1975. [Placed in Library. See
No. LT-11410/76].

(5) A copy of the Annual Report
(Hindi and English versions) of the
Agricultural Refinance and Deve-
lopment Corporation, Bombay for
the year ended the 30th June, 1976
along with the Audited Accounts,
under sub-section (2) of section 32 :
of the Agricultural Refinance and
Development Corporation Act, 1963. '
[Placed in Library. See No. LT-
11411/76].
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STATEMENT re. MARKET LOAN FLOATED
m  OcroBer, 1976, NOTIFICATIONS
uNpErR EmErcENcY Risgs (Goobs)
InsurancE  Acr, EMERGENCY RISKS
(UNDERSTANDINGS) INSURANCE ACT,
AND GENERAL INSURACE BUSINESS
(NoTtrFicaTioN) Act

THE DEPUTY MINISTER IN THE
MINISTRY OF FINANCE (SHRIMATI
SUSHILA ROHATGI): I beg to lay
on the Table—

(1) A statement (Hindi and
English versions) indicating
the result of the market loan
floated by the Government
of India in October, 1976.
[Placed in Library. Sea No.
LT-11412/76.1

(2) A copy of the Emergency
Risks (Goods) Insurance
(Fourth Amendment) Scheme,
1976, (Hindi and English
versions), published in Noti-
fication No. S.O. 618(E) in
Gazette of India dated the
17th September, 1976 under
sub-section (6) of section 5 of
the Emergency Risks (Goods)
Insurance Act, 1971. [Placed
in Library. See No, LT-

- 11413/76.)

(3) A copy of the Emergency
Risks (Undertakings) In-
surance (Fifth Amendment)
Scheme 1976, (Hindi and
English versions), published
in Notification No. §.0. 619(E)
in Gazette of India dated the
17th September, 1976, under
sub-section (7) of section 3
of the Emergency Risks (Un-
dertakings) Insurance Act,
1971. [Placed in Library.
See No. LT-11414/76.]

(4* A copy of the General Insu-
rance (Termination, Superan-
nuation and Retirement of
QOfficers and Development
Staff) Scheme, 1976, (Hindi
and English versions), pub-
lished in Notification No. S.0.
627(E) in Gazette of India
dated the 21st September,

KARTIKA 5, 1898 (SAKA)
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1976 under section 17 of the
General Insurance Business
(Nationalisation) Act 1972,
[Placed in Library. See No.
LT-11415/76.]

NOTIFICATIONS UNDER IRON ORE MINE
Lapour WEeLFARE Cess Acr, CoOAL
Mines ProviDENT Funp AND MISCEL-
LANEQUg PROVISIONS ACT, AND
EMPLOYEES' PROVIDENT FUND AND
MISCELLANEOUS PROVISIONS ACT.

THE DEPUTY MINISTER IN THE
MINISTRY OF LABOUR (SHRI
BALGOVIND VERMA): I beg to lay
on the Table:—

(1) A copy of the Iron Ore Mines
Labour Welfare Cess (First
Amendment) Rules, 1976,
(Hindi and English versions)
published in Notification No.
G.S.R. 1386 in Gazette of
India dated the 25th Septem-
ber, 1976, under sub-section
(4) of section 8 of the Iron
Ore Mines Labour Welfare
Cess Act, 1961, [Placed in
Library. See No. LT-11416/
76.]

(2) A copy each of the following
Notifications (Hindi and
English versions) under Section
TA of the Coal Mines Provi-
dent Fund and Miscellaneous
Provisions Act, 1948:—

(i) The Coal Mines Provident
Fund (Third Amendment)
Scheme, 1976, published in
Notification No. G.S.R.
1387 in Gazette of India
dated the 25th September,
1976.

(ii) The Andhra Pradesh Coal
Mines Provident Fund
(Second Amendment)
Scheme, 1976, published in
Notification No. G.S.R. 1388
in Gazette of India dated
the 25th September, 1976.

(iii) The Rajasthan Coal Mines
Provident Fund (Second



7

Papers Laid

Amendment) Scheme, 1976,
published in Notification
No. G.S.R. 1389 in Gazette
of India dated the 25th
September, 1976.

(iv) The Neyveli Coal Mines

(v) The Coal
Fund
Scheme,

Provident Fund (Second
Amendment) Scheme, 1976,
published in Notification
No. G.S.K. 1390 in Gazette
of India dateq the 25th
September, 1976.

Mines Provident
(Second Amendment)
1976, pub-
lished in Notification No.
G.5.R. 1391 in Gazette of
India dated the 25th Sep-

tember, 1976. [Placed in
Library. See No. LT-
11417/76.]

(3) A copy each of the following

Notification
tion (2)
Employees’ Provident

under sub-sec-
of section 7 of the
Fund

ang Miscellaneous Provisions

Act, 1952: —

(i)

(i)

(i)

G.S.R. 1322 (Hindi version)
published in Gazette of
India dated the 1ith
September, 1976, containing
corrigendum to the Hindi
version of Notification No.
G.S.R. 707 dated the 22nd
May, 1976,

The Employees’ Provident
Funds (Fourth Amend-
ment) Scheme, 1976 (Hindi
and English versions) pub-
lished in Notification No.
G.S.R. 1355 in Gazette of
India dated the 18th Sep-
tember, 1976.

The Employees’ Provident
Fundg (Fifth Amendment)
Scheme, 1976 (Hindi and
English versions) published
in Notification No. G.S.R.
1427 in Gazette of India
dated the 2nd October, 1976.

[Placed in Library. See No. LT-
11418/76.)

OCTORBER 27, 1976 Constitution (44th Amdt) Bill §

1103 hrs.

COMMITTEE ON GOVERNMENT
ASSURANCES

Eighteenth Report
-

SHRI MULKI RAJ SAINI (Dehra
Dun): I beg to present the Eighteenth
Report of the Committee on Govern=
ment Assurances.

11.03% hrs.

CONSTITUTION (FORTY-FOURTH
AMENDMENT) BILL—contd.

MR. SPEAKER: The House will
now take up further consideration of
the Constitution (Forty-fourth) Am-
ment Bill.

THE MINISTER OF WORKS AND
HOUSING AND PARLIAMENTARY
AFFAIRS (SHRI K. RAGHU RAM-
AIAH): Mr. Speaker, Sir, before you
call on the hon. Memberg to speak, 1
should like to make one announce-
ment; the Prime Minister will inter-
vene in this debate at 4 p.M. Second-
ly, as you will see from the list of
hon. Members who want to speak,
there are 5 large number of hon.
Members and so I suggest that the
hon, Law Minister may reply tomor-
row. Then, coming to the zitting
and the duration of the speeches, on
the first day itself I wrote {o the
Chair and the Chair was good enough
to read out my note, requesting the
Chair 1o allow normally ten minutes
for each speaker. But for wvarous
reasons, that was pot found possible.
In a very difficult situation Ilik: this,
we cannot extend the time for the
general debate because there are 6UD
amendments and the four days allot=
ted are hardly sufficient for that pur-
pose, I should very much value the
co-operation of the House if each
Member would confine himself to ten
minutes. ... (Interruptions).

SHRI P. K. DEO (Kalahandi): That
will be very unfair to the Opposition.
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The Chair should give one hour or DA 7 AT A A R TR
one and a half hours to each speaker GUB - - E :

on the Treasury Benches. .

SHRI K. RAGHU RAMAIAH: 1
forgot to add that we should today
sit as Jate as our patience can afford.

ME. SPEAKER: Yesterday also I
had suggested that Members should
normally confine themselves fo ten
minutes. In some cases, to speakers
from this side we can give a little
more, tut not to Members on that
side.

The House may sit, if you like, till
8 pm. and the hon. Minister may
reply tomorrow. I should remind the
House tha! after the Minister’s reply
there will be voting and a special
majority of two-thirds is required.
Therefore, hon. Members may make
it convenient to be present tomorrow.
Shri Hari Singh has already taken
more than ten minutes; he may con=
clude in two minutes.

st gfefag (i) : wemm were,
% ¥ KoY aTw QU 7@ T MET av )
% 777 a7 ¥ gRTR Tty qaw e
dfeq TAER W AgE A TiEEEqUE
FEEAAT # 9% veT 4T —

“A Constitution, if it is out of
touch with the people’s life, sims
and aspirations, becomes rather
empty; if it falls behind those aims,
it drags the people down. It should
be something aheag to keep pec-
ple’s eves and minds up to a cer-
tain high mark.”

%o ¥ @ a1 {5 ewrd I Ao
rzﬁw’wﬁﬁwahwxﬂtaﬁﬁ
gt 7 gigfee ¥ dfaamw ¥ swiae
o ¥ fag van § 1 ¥ @Y sHET
Fg T ¥ U ¥ 3w X fAmw R
i:ﬂmqi'ﬂ?wﬁmam:;a
g 1 & ¥ g ¥RAr wTedr g fa
%9 o §fad § TAF 103 gHER:

W AT TR a7 W 9T
AT 0T o Fgmgemrs A wrwmRT ¥ faw
FT Te, A FET F aET IC A=A,
fagir <ad fag @ fagr, oo #7
AT afsare frg 3 & o 57 dfras
# gy § wifed ¥ o gad oo 3%
T & A ot AT F A AT,
qAIQIT, FATE HIT TH wETAUN A
formr femgeata &1 wwal fawr &
®YE TTEaT, 1€ GT AG AT | Adrr
AT aggwt f wiw gt feafsy =7
7% & fr off wfqgre o €mEw TTET
T2 /X R/ A FTX FY q@ge &
TWTEAT STOAT | ¥R ATHIEAT &t
SIETHT & Tt 9T 781 9T AFT | 510
aat & fy onTt wfgw T ow T a0
AT Ta gAE fg g § e o weet
wfqam § a8 ¥R g7 9 KT |
TG T Y |Ee " afefeafeat
w1 d@igy Ay T §  @ge el
AR IRt 918 T Afeg | Afew Ay
SFfer orww #t |WH gy AT TTT
g% o afdfeafy o dEngT g
Tga wawy § fr grt dfemw w1
Twree faar =15, soaT darfes &
W%, I T TF 7&T FEigdnn (@l
s "X 58 ¥we fofemw iftw
et ST 1 ag geTd age & g
] g wi § f g5 99 3% A1 9@
T TR g AT

FATY TATW el & AT F IW
@I aEH T @ E AR W A0
fegema 71 shwrw gfn § zwfeg
A R fF waiw wet sftadt g
TiEt ¥ 3w 1 w4t fawr @ 71T ast
AIfLFT FT Cao=iar WX THTAGT FT
mao< faar



1 Conmstitution (44th

[+ o fie) |
gt wedl & Aarg ¥ ga 1 wAAR
FEIE

SHRI P. K, DEO (Kalahandi): Sir,
1 would like to record my apprecia-
ticn of the hard labour put in by the
Swaran S5ingh Committee to produce
such an important and thought-pro-
voking ducument to meet the demands
of the present time and for the co-
operative attitude with which they
needed everybody’'s support and ad-
vice, though this document needs
various improvements which I would
point out at the appropriate time.

In the past, as an original signatory
of the merger agreement of the
princely States with India, it was my
fraternal duty to join hands with
others of the order to cross swords
with the Government when they
wantea to abrogate articles 362 and
363 of the Constitution. It was I
alone who opposed the  Constitution
(Twenty-fourth Amendment) Bill at
ity introduction stage. But onece ijt
was passed and the issue has been
settled, once article 13(2) which
prohibited making any law taking
away or abridging the rights confer-
red in Chapter IIl was no longer
there, we bowed to the collective
decision of this supreme House, re-
conciled ourselves and adjusted to the
changing circumstances, in conformity
with our tradition. In the past, our
ancestors had shed their bloog to
preserve the integrity of this country
and at the call of Sardar Patel, we
placed whatever we had at the feet
of Mother India to build an integrated
India.

Now questions are raised regarding
the mandate ang,. arithmetical hair-
splitting of voting figures of 1871
has been done in certain gquarters
It is a fact that the ruling party
went to the pells in 1971, with its
manifesto amfl returnad with a suffi-
cient majority to change the Cons-
titution under the laws of the land

OCTORER 27, 1976
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and under the prevailing rules of
election. Disarray and confusion cre-
ated by the Opposition parties with-
out any common Programime stood
in the way and even though majority
of votes were cast for the multiplicity
of Opposition parties, they could not
achieve the target. They could not
fool the people for all times to come.
They have lost credibility because of
their multiplicity ang because of iack
of confidence in people’s minds in
their capacity to deliver the goods.

The formation of the BLD was the
first attemot to have polarization of
parties. We thought that it will
gather momentum and snowball, But
it met with a premature death. The
leader of the BLD party in the Lok
Sabha did not know when the party
in Parliament was dissolved and the
Janata Moreha was formed; and it
came as a surprise to me, Now a
futile exercise is being made. We
all knmow the experiences of the SVD
governments. The combination of
expediency has not borne any fruit.
If the people support one party, it is
because of the lack of a national al-
ternative. You cannot blame the
people. It is no use blaming anybody
if we fail to inspire the confidence
of the people. Now the country is
on the threshold of reconstruction
and a great socio-economic change.
is taking place and the Prime Minis~
ter’s 20-point programme is yield-
ing fruit, 3

So far as my constituency is con-
cerned, we are getting a Rs, 220-
crore multi-purpose irrigation pro-
ject, wiz. the Upper Indravati Pro-
ject which will irrigate 5 lakhs
acres of chronically drought-affected
area and which will generate 600
megawatts of agro-power and change
the entire picture of my constituency
When we are all pledged to remove
all sorts of disparities, to provide
employment, food, shelter, education
and health to the under-privileged
and at the same time to build a pros-
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perous and strong India all my sup-
port goes to such g move.

In the Statement of Objects and
Reasons, it has been clearly stated:

“The question of amending the
Constitution for removing the diffi-
culties in zchieving the objective of
socio-economic  revolution  which
would end poverty and ignorance
and disease and inequality of
opportunity, has been engaging
the active attention of Government
and the pub'ic for some lime
now.”

1 hope the expectation will be fulfilled
and we will achieve our target.
Great expectations have been raisad
among the people because of the
partial success that has been
achieved in the last ome year.

Sir, it is a well known fact: and
the success has been acclaimed aven
by the so-called critics and previ_ous
speakers have enumerated the various
achievements that have been made
in the last one year I do not want
to repeat them. If we achieve r2-
sults, no dog will bark even if a vri-
vileged few lose their rights, The
proof of the pudding lies in the eat-
ing, . Only future can judge as 1o
whether what we are doing to-day
is right or wrong. So, I support the
move that Articles 14, 19 and 31
should not stand in the way of im-
pler..enting the Directive Principles
as enumerated in Chapter IV.

1 have suggested in an amend-
saent that in the Directive Principles
the following should be added:

“The State shall rehabilitate all
ex-servicemen who have got the
capacity to work and utilise itheir
discipline and ability im the nation-
building activitiesyof the State.”

An important g&in of emergency is
discipline in every walk of life. We

(44th Amdt.) Bill 14

«
want that it sduld remain a perma-
3 e in our country to make

In the Chapter on Fundamental
Duties I have suggested the follow-
ing addition:

“Every young person, before gra-
duation in any University or be-
fore being eligible for any em-
ployment in any service, shall ssrve
in the Territorial Army or work
in any factory, or farm, or irriga-
tion project, at least for one
Year.”

This is very important, This will
make our younger generation more
disciplined, will give them a sense
of participation in our nation-
building activities, I think no per-
suasion would be required to accept
an amendment like this in the Fun-
damenta} Duties which are going to
find a place in Chapter IV (A) of
our Constitution.

I welcome the Chapter on Funda-
mental Duties of a citizen. The fun-
damental rights and fundamental
duties are correlated. Though cri-
tics will talk of the fundamental
duties of the Government, I wouid
like to reming them that the funda-
mental duty of the Government is to
implement the Directive Principles
laid down in the Constitution.

I would suggest to those who talk
of the fundamental rights and fun-
damenta] duties to read, besides
Mahabharata, Ramayana also. In the |

- Mahabharata the rights have been

emphasized. Duryodhana would not
concede the legitimate eclaims of
Pandavas even for five villages and
he in his arrogant way said:

afada, qeTyw arafaesfa dfest |
gy @ zreq.fr faar aga fEn
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{'..’I-/le gave a war cry. He was not ure-
pared to concede even that bi;y of
land which can hold the point of the
sharpest needle. What was the re-
suit? The result was a holocaust. I
would like to suggest to them to
read the Ramayana, which codifies
the duties of an ideal father, son,
husband, wif.e, brother, friend, ser-
vant and citizen depicting their
various  characteristics,. We come
across Rama as an ideal ruler.
Bhavabhuti in Uttara Rama Chari-
tam has zaid:

T I3T A FIFE 1 Af< AT AR A
TIAATT AR {TA A " 7 7yt

For the welfare of the people mo
! sacrifice is great. Rama was pre-
yPared to forego even his beloved

wife, Sita,

Coming to the other provisions of
the Constifution, 1 support the mave
for transferring the administration
of justice, education, weights snd
measures, preservation of wild
animals and forestry to the Concur-
rent List so that there could be a
national approach and an all India
policy in connection with the prob-
lems relating to these subjects.

Since 1957, taking part in every
discussion on the relevant Demands
for Grants, I have all along been
stressing on the neeq for the pre-
servation of forests and wild life.

All the recommendations of the Cen-
tral Board of Wild Life, on which I
have had the privilege of serving, go
to the waste paper baskets of the
State Goverrments. Om behalf of the
dumb denizens of the forests ] cong-
ratulate the Government on having
saveq them from extinction.

Restricting the proclamation un-
der article 352 and partial lifting it
in certain areas is a correct step.
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Helping the States in grave situa-
tiong of law and order by deploying
the police force under the superin-
tendence and contro] of the Centre,
indicates a strong Centre. We gll
want a strong Centre. We have learnt
from the pages of history that when
Delhi is weak, India disintegrates, be-
comes vulnerable to outside attacks.
So far as I am concerned, I placed ut
the feet of Mother India 4000 square
miles of land to build a more strong
and integrated (India. Therefore, I
cannot gwallow it when there are wilg
talks of fissiparous tendencies. In the
USSR, even though the federating
States have got the right to secede,
when there is a strong centre and
each federating State Works together
to decide their common  destiny,
there is no such talk. I is unthink-
able, India as pointed by a previous
speaker, js a wonderful tapestry,
where the wvarious fabrics of culture,
language, religion manners ang food
habits have been inter-woven to make
it a beautiful whole,

Coming to the other gide, the way
the sovereignty and supermacy of
Parlijament have been over-empha-
sized is, I do not think, a cautious
move. It is the people who are sove-
reign. The constitutional amend-
ments passed by the Whitlam Govern-
ment in Australia by an impressive
majority in Parliament were reject-
ed by the people by an equally im-
pressive majority in the referen-
dum.

The Bil] provides that no constitu-
tional amendment will be subject to
judicial review and that a special ma-
jority of two-thirds of the Bench
would be required to determine the
constitutional validity of any law bug
an irresponsible Parliament can estab-
lish a Monarchy ag has beep done in
Spain, where Mr. Juan Carlo has been
planted as King. Parliament can
delete the amending article of the
Constitution, article 368 ,and make
the Constitution un-amendable, per-
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petuating the status quo. Hitler pre-
dicted that the Third Reich would
have a life of a thousand years. So,
the present move ig not a  correct
step,

Deleting the wordg “for any other
purpose” from article 226 restricts
the people’s access to the High Courts.
So, some alternative provision should
be made. T want o have a categori-
cal reply from the Law Minaster as to
what will happen to the pending
cases. Some 18 or 19 thousand writ
cases are pending. The poor litigants
have spent money on court fees and
meeting other expenses in approach-
ing the courts. What will llappen to
them?

Coming to the Preamble, the word
“socialist” is a very catchy slogan.
It all dependg on how you work it.
Hitler also even called the Nazi
Party a5 the National Socialist Party
of Germany. If it means a better
deal for the wunder-privileged and
gives a comfortable living, there is
nothing like it.

Mr. Gokhal; tried to make a con-
vincing speech earlier. But [ would

like to know how far he is consistent ~

with hiz earlier pronouncement made
in the Commemorative Volumg of the
Constitution of Indiz to 'mark the
Twentyfifth Anniversary of Indepen-
dence, On June 1, 1973 thig is what
Mr. Gokhale hac said: =

“The Constitution has stood the
test of time-remarkably well, The
Parliament, the State Legislatures,
the Supreme Court, the High Courts
and the executive both at the Cen-
tre and in the States have func-
tioned with a sense of responsi-
hility.”

1 would like to know how far both
thasa statements tally and what are
the developments that have taken
plaze in these two or three years
which have made h'm to comg for-
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ward with these amendments in the
Constitution,

Lastly, I would like to submit that
an honest attempt hag been made.
Though it is a mixeq bag, I think, a
fair trial ghould be given to this Cons-
titution Amendment Bill. The Cons-
titution may be amended with the
various improvements that have been
suggested or that may be forthcoming
in the process of amending it.

DR, V. K. R. VARADARAJA RAO
(Bellary): Mr Speaker Sir, [ would
like to begin by expressing my sup-
port to the Fortyfourth amendment
which has been brought to the Cons-
titution. Sometime back outside
this House, on the 25th August, I gave
a speech on this very subject and
Mr. Swaran Singh had the distinction
of having presided over the meeting.
I am very glad to find that at least
some of the suggestiong made therein
have been taken into account by the
framers of the Conctjtution (Forty-
fourth Amendment) Bill I express
my deep sense of gratitude to them
for taking into account pointg made
outside the membership of the Com-
mittee. It is that which has embol-
dened me to intervene in this debate.

I want to make two or three more
suggestions. ] am requesting the hon.
Law Minister and also the Prime Mi-
nister to give them a sympathetic con-
sideration. The suggestiong that I
wil} be making wil] be intended to
implement more effectively the ob-
jectives and goals behind this Consti-
tution Amendment Bill, not in disso-
nance,

Before I go on to make suggestions,
1 would like to make a few general
observations. ] do not think I have
to dilata at any length that the right
of Parliament to ameng the Constitu-
tion cannot be challenged. The courts
can interpret laws I think, they can
also interpret the consistency of legis-
lation with Constitutiona) provisions.
But as far as the Constitution itself
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is concerned or the amendments of
the Constitution are concerned no-
body except the Parliament hag the
right in this malter. 1 am glad that
this hag also been further clarified.
Actually, it is not necessary to do so.
But I suppose in the world of ours,
we must make it erystal elear and, by
the amendment wiichy has been
brought, it has been made crvstal
clear that nobody can question any
amendment which the Parliament
can make in the Constitution. In fact,
only the Parliment has got the power
to ameng the Constitution provided
they want to do it. That is 3 matter
to which I will come = little later on.

The second observation that 1 would
like to make iz this. A number of
friends for whom 1 have great res-
pect have raised a question whether
this Parliament waich continues after
the fifth year of election has got the
right to go in for a change in the Cons-
titution of this character. I do not want
to go into the legal aspect of it. Ob-
vipusly, the Parliament i5 a legitimate
Parlizment. Its extension hag been
under the Constitution ang the laws
under the Constitution, Nowuere has
it been said that Parliament which
has had an extended life of one year
under Emergency has any lesser pri-
vileges, any lesser rights, any lesser
obligations than the Parliament which
continues for a period of five years.
We have passed the Finance Bill and
all the expenditure which is being
incurred in this country all the taxes
which have been imposed and, if I
may say so, the pay and allowances
‘that we received as Members of Par-
liament have al] been sanctioned by
this Parliament and this Parliament
remajns ag Parliament, Therefore,
legally 1 think there is no question
about the competence of this Parlia-
ment to consider Constitutional
changes, But I would like to go be-
yond the legal part of its competence,
If the proposalg that have been
brought before thiz House by Gov-
ernment have really meant a revolu-
tionary change in the Constitution (I
am allergic to using the term ‘basic
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structure’ because it has been so
badly mauleg in the discussions in this
House, especially by Shri Swaran
Singh) and i: is the essence of the
Constitution and the major principles
of the Constitulion that have been
drastically changed, perhapg there
might have been a case for saying
tha: we should try to get another
mandate from the pecple bhefore we
maie such drastically  violent
changes whica go against the very
fundamentals of the Constitution
which we passed 27 years ago. But,
actually if we look at the proposal
—(I wil] deal with it both negatively
ang positively) what are the things
toat matter? We have a parliamen-
tary system of Government and that
parliamentary systemn of Government
ig not being changed. There is no

proposa] to bring about a Presidential °

form of Government in this country:
again, there is no question of abro-
gating the powers of Parliament or
reducing the life of Parliament or
making Parliament ineffective: adult
franchise stil] remains part of the
Constitution; secret ballot also remaing
part of our Constitution: periodie
elections also remain part of the
Constitution. So, the structure of
Parliamentary Democracy as envi-
saged in the preamble of the Consti-
tution, namely that we are democra-
tic republic hag been completely pre-
served. There is no proposa)] to re-
place the Prime Minister by a Presi-
dent nor a proposal to do away with
the adult franchise and go back to the
pre-'50 franchise nor a proposa] for
changing the period of election and
so on. These would have been dras-
tic changes and perhaps I myself
would have had second thoughts as
to whether such proposals should be
considered by Parliament before get-
ting a fresh national .mandate. But
nothing of the kind is being done.
Excepting for the Directive Principles
nothing ha; been done to make
any really drastic change this, most
probably, is not known. We think
we are doing something drastic and
revolutionary, but we are not making
any really drastic change in the Con-
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stitution which goes against the basic
essence of the Constitution which we
have adopted and which we have
been following,

Then, on the positive side what
are the changes that we have tried to
implement? The changes that we are
trying to bring about are iniended to
enable a more effective functioning
of the social and economic guals which
were set by the founding faih=rs, both
in the Preamble to the Constituticn
as well as in the Directive Principles
of State Policy and also in a nurmber
of documents which have been vlaced
before the public during the last =o
many years. What we are trying to
do is to make such changes as will
enable the Government Lo implement
more effectively the programmes and
policies which stem from the Pream-
ble and the Directive Principles of
State Policy and from the economic
and social goals to which such ex-
pression was given by all the leaders
who took part in the discussions in
the Constituent Assembly. Under
the circumstances, I think this Parlia-
ment has every right to consider this
Amendment of the Constitution, Apart
from the legal point of view, even
from the moral point of view I think
we are perfectly entitled to consider

The third general remark I would
like to make is about the incorporation
in the Constitution of an altogether
new idea, namely the insertion of a
chapter on Fundamental Duties, I

have always been very much in favour

of such an idea. In our countrv, may

be for reasons explained by Mr.
“Hanumanthaiya When he Thade his
‘speech, at that time when they drafted
the “Constitution, the accent was on
rights because we had been fghting
for our rights against colonial oppres-
sors and, therefore, we were anxious
/'ta see that those rights were safe-
guarded. We took duties for granted
because all those who fcugnt the

. to be on Part IV-A.
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battle of freedom were
people who observed their duijes very
much more. Therefore, dusicy” vege
taken for granted and rignts were
emphasized. But the last %0 years of
our experience as an independent
nation and, particularly, if 1 may say
so, of the last five or six years, has
shown that there is a certain negiect
of the concept of duties in regard lo
the periormance of our rights. As
far as I am concerned, I have no
doubt in my mind that duties and
rights must go together. Al| rights
are social concepts; they do not spring
from the head of Siva or Brahma; they
are social concepts which have grown
through time, and tradition, cusioms,
usage, legal sanction, all thess have
made for rights, and all these rights
get their justification from the duties
that accompany the exercise of lnose
rights, something which we al] know
and yet something which we have
forgotten, something to which nobody
could make any reference, It was
considered that duty was somai!-ing to
be talked about by sadhus, mystics
and venerable gentlemen and that
rights were the only things which we,
who are rightly or wrongly, for 2
short period or for a long period, in
politics should talk about. W= know
that rights ang duties are asymme-
trical in terms of sanction and legisla-
tive and administrative implementa-
tion. That is why, the amended
Clause has removed any reference to
penalties, and so on, which originally
was in Swaran Singh Comunittec’s
report. Duties have to be there, and
I am very glad that duties have been
incorporated as a specific part of our
Constitution. My only request would
be on two things. I will make my
suggestions straightway. This is going
If I am not
mistaken, Chapter III is Fundamenial
Rights and Chapter IV is Directive
Principles. I would suggest that these
fundamental duties should come in
between the Fundamental Rights and
the Directive Principles. I would lize
to suggest for the consideration of the
hon. Minister that, instead of IV-A,
it may be III-A, so that everybody

will know that fundamental rights and

certainly
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fundamental duties go togetner and
they form a very good introduction
to the Directive Principles o State
Policy which follow, because, riuties
have a great deal to do with the
Directive Principles. This wuas one
suggestion I wanted to make.

The other suggestion is this. 1 do
not want to go on unnecessarily pro-
longing the list of fundamental duties,
I would revert to the suggestion I
have made earlier in private corres-
pondence. There should be some
reference to the duty of working for a
living. After all, we are guing to be
a socialist society, and a sucialist
society cannot be a society of rentiers,
In any socialist society, everybody,
unless he js handicapped or old or
very young, has to work .n order to
live, and work with discipline. There
should be some reference to duty to
work and with discipline. I cannot
frame the clause. I am not a student
of law; I am afraid, I do not know
very much about politics either; my
subject is different. But I feel that
some clause has to be put in about
work and discipline. After ail, when
we are going to talk about dulies,
people should know that everybody
has to work if he wants to make a
living; he cannot lean back merely
on rents or dividends and so on; he
has to put in manual or physical! or
intellectual or some other kind of
wark in order to justify his
taking part of the social divi-
dend. I woulg say that this
is found in many Constitutions, and
our own experience should show that
we too should have it. Many of us
hold offices; some hold pubdiiz offices,
some hold official posts and some hold
non-official posts. All persons who
hold public offices of one kind or
another. official or non-official, should
e charge with the duty of functioring
with honesty, integrity and responsi-
bility and with a sense of honour It
is not that, by putting these things, we
are goini to bring about tue change
immediafely. Then, there is no need
to have these fundamental duties at
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all. By putting these duties we want
to emphasize that all the hundreds
and thousands of peopie who are
occupying or are going to occupy
different offices have to act in a parti-
cular manner in the discharge of their
official or non-official responsibilities,

Finally, T would also suggest that
there should be a clause which says
that the rights of others in all respects
should be respected. A great noint
was made that all rights ar> indivi-
dual rights, but a right j5s not a right
of the individual, every individual
hag got rights, which means that
one of the duties of the individua! is
to respect the rights of fellow citizens.

If these three suggestions could be"
considered for incorporation in the
Bill, I would be grateful.

As far as the fundamenial duties
are concerned, I would not say: Why
have you removed the clause for penal-
ties and so on? You cannot obviously
implement it by sanctions; bu: there
should be some clause saying that the
State will make every endeavour to
see that the nation gets educated in
the values of duties by use of all
means at its command like mass pro-
paganda, educational system, text-
books, syllabus etc. so many avenues
are open to us. The State should be
charged with the responsibiiity for
seeing that the fundamental duties get
enshrined into the minds, heart¢ and
thinking and way of life of the people
of this country, otherwise 1t looks as
if the chapter was hanging :n the air.
There should be something about the
implementation. -

Now I want to come to the major
suggestion that T want to make, The
major change which the amanding Bill
is effecting is in regard 'o extension
of the principle of Clause 31(c),
namely that legislation passed in pur-
sumnce of any of the directive
Principles of State policy—now
it has been extended to any
of the Directive Principles in-
cluding four more which are
proposed to be added to' this list—
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should not be- considered void, if it
infringes, abrogates, amends etc. ete.
any of the Fundamental Rights,
Actually, the clauses mentioned are
14, 19 and 31. If they are abrogated,
abridged or amended, that should not
be void. In other words, the Direc-
tive Principles take precedence over
Articles 14, 19 and 31. Articles 14, 18
and 31 are not on the same fcoting,
but this is the present sugzgestion
which has been made, A suggestion
has also been further made that once
the legislature declares by a statement
that this particular legislation is being
passed in conformity for bringing in
operation one or the other of the
Directive Principles of State Policy,
then no court can enquire into whether
this legislation proposed is really
operative in that direction or not.

THE MINISTER OF LAW, JUSTICE
AND COMPANY AFFAIRS (SHRI
H. R. GOKHALE): I think, there is a
misunderstanding.

DR. V. K. R. VARADARAJ. RAO:
‘This is what I read:

“....no law containing a declara-
tion that it is for giving effect to
such policy shall be called in ques-
tion in any court on the grounrd that
it does not give effect io such
policy.”

That means, no court can say that
this particular legislation is not going
to give effect to that policy.

SHRI H, R. GOKHALE- There is a
misunderstanding. That clause was
introduced by the Twenty-Fifth Am-
endment, which was struck down by
the Supreme Court in a later case and
this has not been reintroduced. You
are reading probably from the old
copy of the Constitution.

DR. V. K. R. VARADARAJA RAO:
1 am extremely greateful to you. As
Y see it now, it is possible for courts
to question a legr‘islation which has
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been passed a consonance with the
Directive Principles, not on the
ground that it abridges either Article
14, 19 or 31, but on the ground that
it does not really do what it js intend-
ed to do. Am I right?

SHRI H. R. GOKHALE: You are
right, but the misunderstanding is
this. The declaration made in the
law that this is with a view to giving
effect to one or the other of the Dir-
ective Principles will be conclusive
and no court will be able {p go into
the question whether it really gives
effect to those Directive Principles
was introduced in the Twenty-Fifth
Amendment, which was later on
challenged in the Supreme Court.
The whole amendment was upheld
excepting this clause and we have not
reintroduceq that clause.

DR. V. K. R. VARADARAJA RAO:
That msans, you agree with my in-
terpretation. For cxample, if you
pass a legislation saying that there
cannot be an assembly of persons, or
there cannot be an agsociation of per-
sons opposed to one or the other Dir-
ective Principles, then the court can
say, how does this assembly not
meeting help you to operate this par-
ticular Jegislation. Now the court
can make an enguiry. But as I told
you, I am not certainly uptodate in
law. I am not even too sure if I am
uptodate in my Economics.

Then we come back to this, what
now remains. If any legislation is
passed for enforcing any of the Dir-
ective Principles ang if it jnterferes
with any of the Fundamental Rizhts,
the court cannot interfere on that
particular subject. They cannot de-
clare it void. Now, I know, I am
treading on very wvery delicate
grounds, especially for a member of
the Party to which I belong and to
which I have the honour and pride to
belong. The worq ‘fundamental right’
hasg almost now become a dirty word
in the discussion and also in some of
the debates both in the public as well
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as in Parliament. Fundamenta] rights
are, of course, individual rights,
?‘tmdamental rights ought not to come
in the way of mass welfare, social
vu:ve]f.arer the establishment of an ega-
litarian society, a good society and so
on. What is really needed is an at-
tack on the rizht to property but the
right to property has been left un-
touched excepting for the amendment
already introduceq in the fundamen.
tal right dealing with property. I canp
understand, for example, if we can
say that the right to holg property,
the right to acquire property, the
at_rmunl of property a man can ac-
quire, the right to use property is al]
limited by legislation passed by Par-
liament for a social purpose.
T can understand that I  can
understand drastic limitations being
placeq on property. I dg not say that
there should be no property. It is
impossible. Even in the Soviet Union
there jg property and I am sure even
in Mao’s China there is property; if
not, there will be property soon. You
cannot dg away with property. All
we object to is property is the means
of production, property as an instru-
ment of exploitation of labour, pro-
perty as an instrument of monopolis-
tic control, for influencing the politics
and so on. What we abject to is con-
trol over the means of production and
the use of property for doing WTong
things and to the detriment of the
nation’s economy, society and politics.
Therefore. while we retain the pro-
perty, limit the right itself when you
are amending the Constitution in the
fundamental rights.

What are the fundamental rights?
Freedom of assembly. equality before
law, freedom of speech, freedom of
communication, freedom of movement
within the country, etc. I have pead
it. As a matter of fact, T have done
a lot of home work. I am not a very
good student of the constitution. I
read it several times and 1 say many
of the things are what we all fought
for. Many of the things are all what
we grew up for. We fought for all

these things not only against the
British because the same was used in
the Indian States ang I am sure marn,
of these things will not be new to
Mr. Hanumanthaiya as he was fight-
ing that struggle for popular govern-
ment in Mysore State. Now it does
not come only from our colonial herit.
age. It is part of the evolution of
civilisation and it is a part of what we
call parliamentary democracy. Then,
as I reag through, I found that in
the Constitution there hag already
been a lot of amendment—amendment
of personal freedom, freedom of
speech, freedom of assembly, ete.
Whep, it comes in the way of the
State, national integrity, ete. Al
these fundamental rights have been
constitutionally amended by this Par-
liament and they have received the
assent of the President. Therefore, T
would like to make a very humble
plea. I know I may be completely shot
down. But I want to make g humble
plea, that at least all these funda-
mental rights are not just individual
rights. Nor do they always come in
the way of social progress. But, in
the name of social progress we can
pass any legislation overriding some
of these rights, If we do that, T am
sorry, Mr, Speaker, I ds not want to
sound a dismal prophet, but you will
be leaving the door open for the
establishment of a regimented society
and I am sure it is not our intention
and none of us wants the establish-
ment of a regimented society in our
country. In our country we want a

a democratic socialistic society. We
do not want a regimenieg society, we
do not want an one-party society, a
bureaucratic society. We want a
socialistic society which is democra-
tic. This is a part of what our found-
ing fathers wanted this iz a part of

. the Preamble. Therefore, I would like

to suggest that the Government even
at this late stage may consider some
way by which there will not be any
blanket provision. There is cow
slaughter, prohibition, there js the
right to employment, cottage indus-
tries, wvalues, agricultural develop-
ment, ete, and I think if you read it,
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practically the ..hole of life is i
c™ded ip the Directive Principles of
State Policy as it ought to be. All of
them or any of them can override all
or any of the fundramential rights in-
cluding the property right for which
I 'do not car2» a rap and which are
includeq in Article 19 and 14. 1 knew
there are some amendments ty these
Articles are already adopted and
which are part of the Constitution.
Therefore, I would like to suggest for
the consideration of Government,
even though at this late stage it may
cause them some trouble in drafting
and so on, that firstly if they accept
the principle and the sincerity and
essence in what T am saying, then let
them try and sec that there is some
modification of this blanket kind of
power to all the Directive Principles
of State Policy to abridge all the
rights included in articles 14 ang 19.
I do not care about article 31, because
it is all about property, I do not also
bother about clauses (e) or (f) of
article 19 which deals with property.
But leaving that alone, I think that
something should be done. So, what
I would suggest is this.

We have three things. We have a
socialist society. We have a secular
society. We have a democratic soci-
ety. All these three things form our
way of life. We believe in them and
to the extent that any of these funda-
mental rights constitute a part of this
way of life, they should not be lightly
infringed or abrogated. Therefore,
I make this suggestion, if they can
make some change in the officia] Bill.
Alternatively, if they cannot -nake
any such change at all. then I would
suggest a second thing, that js, at least
there must be some way to have a
fair discussion. Suppose some legis-
lation is introduced. For instance,
when a money Bill comes, a certifi-
cate has  to come whether it is a
money Bill or it is not a money Bill.
So. let the Law Department or some
exﬁcrl body give a note with every
such legislation saying in what way
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the legislation abridges, infringes or
takes away, or does whatever it likes
with, one or other of the Fundamental
Rights. After all, some thinking
would have been done before such
legislation js passed. Some enthusia-
stic idealistic Minister wants to get
everything done quickly by passing a
law. Thep he comes with some such
legislation. But the Law Ministry
says, no, no, do not be in such a
hurrv. We have got to examine this
and see whether angd in what way this
abridges any of the fundamental
rights; they would not say that it
shoulq not, but an analysis by com-
petent people who may analyse the
reaction and the implicat on of the
legislation on the Fundamental Rights,
I think. would help the legislators
themselves very much in coming to
deliberate decisions on the subject.
Otherwise, Sir, you know how we
pass laws. You have been a Member
of this House, and now you are pre-
siding over our destinies. And you
know how quickly we can pass laws.
You also know how many sit in thic
House when laws are being pasesd.
Therefore, we cannot change human
nature overnight, even the human
nature of Members of Parliament; we
cannot change it overnight. There-
fore, taking reality into account, let
there be some safeguard, apart from
the first thing that I have suggested,
some safeguard by which every such
Bill will be accompanied by a state-
ment indicating its relevancy, its re-
action and its linkage with the Fun-
damental Rights one or the other.

Finally ,in the same connection, I

. would like to suggest that the Spea-

ker should have a special responsi-
bility whenever such legisaltion is in-
troduced to see that there is full and
free discussion of the subject, that
it is not just rushed through because
of some emergency or something or
the other, The Speaker should also
have the responsibility of trying to
see that there has been a full and
fair discussion; in fact, T would even
go to the length of suggesting, if it
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is not improper, that the Speaker,
when he says that a Bill has been
passed etc. ete. could alsp say, ‘I am
satisfied that there has been full
.discussion of this legislation in respect
of the effect it has or it does not have
on one or the other of the Funda-
mental Rigihts. I think some such
thing may be done,

Some of the Fundamental Rights
form a part of our heritage, they
form a part of gur quality of life.
If, for example, we do not have some
freedom of speech, or freedom of as-
sociation or some freedom or the
other or the
are mentioned even though we have
all the other things, what would
happen?  Sir, I would tell you a
story. When I was in Prague many
years ago, I was talking to Dr. Oscar

+Lange, a very distinguished econo-
mist and a distinguished socialist
Marxist, He was telling me a story,
which I was going round the whole of
Burope. He said: ‘A dog was go-
ing from Warsaw to Prague. Ano-
ther dog was coming from Prague to
Warsaw. At that time, Poland was
in a very bad economic way, The
shops were badly stored, and there
was no food, etc. etc. In Czechoslo-
vakia everything was available. The
Polish dog told the Czech dog “What
a fool you are, you are coming to my
country where there is no food and
there is nothing, what is wrong with
you? Why are you leaving such a
beautiful country where you have a
wonderful life gnd where wvou have
all the material things of life, all the
drinks and the food etc. to the extent
it is permitted by the Constitutional;
all these you have got, and you want
to come here?. The other dog said
“You are right, my brother Polish
friend, but I cannot bark in my coun-
try and I want the pleasure of bark-
ing’. I think there may be some-
thing in that; pleasure of barking is
also part of what gives one joy of
what gives one reason for existence,
and of what gives you reason for ful-
filment, ‘Therefore, some of the
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fundamental rights form the essence
of our lives and these are enshrined
in our constitution; these are z part
of democracy. That is why I have
made the first suggestion. Now that
we assert our right to pass any Cons-
titutional amendment we have also
made it very difficult for anybody
else to come in our way. That also
I don't object to, Yesterday, hon.
Shri Swaran Singh was saying that
when Parliament passes something it
knows what it is doing. 1 agree.
Sir, I have been a Professor and a
Theorist; I have got many theories.
I know what happens when you say
Parliament passes some legisaltion
with full knowledge of all its impli-
cations and so on and knows what it
is doing. 1T don't want to say auything
which will result in anything being
said disrespectful to Parliament; I am
also 5 member. What I say is, there
must be some way somewhere where-
by you can have some experts whose
advice may be sought; I don't know
what type of machinery this should
be, but some such thing should be
there. We have not only power to pass
amendments; we are making it more
and more difficult for the judiciary to
come in and tell us what we mean.
But at the same time we should
know what we mean. We should
be sure that we are doing the rignt
thing, In grder to be perfectly

Law Minister to consider whether
there can be some such machinery
whereby we can call some lawyer to
come and help and speak here or we
can have some expert committee of
Members of Parliament or some ma-
chinery by which Parliament can be
sure that the legislation is passed by
it after taking into consideration the
various aspects involved in the parti-
cular legislation,

o’ what we are doing, I request the |

I welcome with tremendous joy the

inclusion of the word ‘socialist’ in the
preamble of our constituton. We
have beep talking of socialism for
many years. The Avadi session of
the congress passed a resolution to
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this effect. You, Mr. Speaker, have
been in Parliament from the very
early days and there was the resolu-
tion passed by Parliament regarding
socialistic pattern of society. In the
Bhubaneshwar sesgion it was slightly
amended to mean establishment of a
demooratic socialist republic as the
objective of the congress party. This
ideal has been accepted in one form
or the other by all the parties in this
country. In other words, we don't
want a capitalist party; we don’t
want a landlords’ party; we dont
want 3 monopolists’ party; we don't
want a party which will be there for
the purpose of effecting am unequal
economic and social order which is
also violative of the dignity of human
beings. A socialist society is our
goal. Our goal ig clear. The signal
is clear. We are going in for a gocia-
list society and not a capitalist so-
ciety, Regarding what socialism
means, I will just read out this in one
second. It means:

‘Respect for human dignity...

want to emphasise thiz specifically.
Then it means:

‘Equality of opportunity, elimi-
nation of poverty, uplift of the
weaker and the disadvantaged
sections of society and mass wel-
fare rather than class welfare’

Now, Sir, this is what is sought to
be conveyed broadly by the expres-
sion socialist, and is in fact already
contained in some part in the Direc-
tive Principles  enunciated in Part
Four of the Constitution,

1860 LS—2.
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I think there would be no difficulty
in defining the word ‘socialism’, We
can bring out a hand-out on ‘Socia-
lism' and we can hold seminars by
Members of Parliament; we can write
ourselves. I do not think it is going
to be difficult to define ‘socialism’.
Socialism does not mean that we are
going to imitate Moscow or Peking
or even Warsaw or other capitalist
countries. Of course, London is not
a socialist country, Our socialism
will be rooted in the Indian soil, in
Indian trggitions. We should place
emphasis on non-violence, non-stimu-
lation of hatred and violence for the
purpose of making a new economig
order.

This i3 a socialist society in which
you will find all the things that I have
mentioned. 1 think it is very good
that that has been done now, Mr.
Speaker, I thank you for having
shown me 50 much indulgence. I
welcome the amending Bill. I re-
quest the Government at the same
time to consider with all sympathy
the suggestions that I have made.
They are intended to give peace, tone.
volume content ang eternal life to
the principle of achieving socialism
ang secularism in our country.

One last word and I have dona
That is about amending the Consti-
tution. It seems to me that while
amending the Contsitution to-day,
we should not lightly undertake fur-
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ther amendments to our Constitution.
I think our Constitution contains
different orders of values, The Sup-
reme Court mentioned the basic strue-
ture, they were wise enough to de-
fine it, they could have escaped criti-
cism. There is ng doubt that our
Constitution contains certain clauses—
for example there is a clause on quo-
rum. That is donme to rationalise it
instead of making it a debating
point. There are clauses wtih regard
to holding of periodical elections
adult franchise, Directive Principles
on State Policy, some tn.&dnmental
rights, There are a number of other
things in our Constitution which we
all believe but we cannot say thal
Parliament cannot change them.
Parliament is sovereign. It can do
anything except changing a man to
women. If it wants it can establish
a monarchy, That cannot be done
lightly but it can do that by the re-
quired majority.

I would like to conclude by say-
ing that the hon. Law Minister should
think over the suggestions made with
regard to Art. 346 or 356 which deals
with amendments to the Constitution
Amendments to Constitution may be
of two kinds, When we talk of change
in basic structure ete. etc. of our
Constitution let there be special pro-
cedures of amendments. That may
be done with a higher figure—I
won’y mention that figure—in propor-
tion to the total membership of the
present and woting. There are some
select clauses in our Constitution
which we recognise at vital and basic
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and these need to be studied in depth
for being given such special consi-
deration.

With regard to some of the sugges-
tions made regarding certain clauses
in the Constitution, if they are ac-
cepted, whatever may be the political
storms that are raised effher yndar-
ground or overground in due course,
people of this country will recognise
the wisdom of the Congress Govern-
ment that this Parliament, having ac-
cepted the amendments to the Consti-
tution, are moving forward for the es-
tablishment of a more decent life
and enrichment of the quality of the
life for the common man which is
what we have been asking for.

PROF. S. L, SAKSENA (Maharaj-
ganj): Sir I deem it my duty to ask
for an open and fair debate on this
constitution amending Bill. That is
my duty that I am doing.

The Prime Minitser will certainly
not be surprised if we ask for an in-
tensive study_ deep  study, of the
constitutional amendments. I want a
free and open public debate on this
Bill and there should be a study in
depth on this Bill by the people, It
is not possible to do that in two to
three days. 1 wanted time till 30th
November, 1878. It is not too much.
1 want these things to be properly
discussed and understood,

In the prevailing atmosphere of op-
pression and fear due to this emergency
no free and open public debate could
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be possible. Opposition party leaders
and other leaders of public opinion
were mostly in jail. As my friend,
Shri Sezhiyan, pointed out in his speech
on this Bill, meetings to discuss the
Bill by Opposition leaders were until
ten days back completely banned and
the press was effectively gagged. The
complete denial of the rights of the
freedom of speech and association and
of other fundamental freedoms, the
erosion of judicial processes and the
blackout of opposition viewpoints in
the press, have made it impossible for
the people to know, discuss and under-
stand the drastic constitutional changes
proposed in this draconian Constitu-
tion Amendment Bill.

It is to fulfil the declared wishes of
the Prime Minister that I have there-
fore, moved that the Bill be circulated
for eliciting public opinion by 30th
November, 1976. Then people will come
out with their views and Government
can either accept them or discuss these
views. [ think this should be allowed.

Sir, I had the privilege to be one
of the founding fathers of this our first
Constitution of free India. For three
years, 1 took the most active part in
framing it. In fact, Dr. Ambedkar,
in his speech on 25th November, 1949,
in reply to the debate on the third read-
ing of the Draft Constitution Bill in
the Constituent Assembly made the
following observation:

“The proceedings of this Consti-
tuent Assembly would have been
very dull if all members had yielded
to the rule of party discipline in all
its rigidity which would have con-
verted this Assembly into a gathering
of yes-men. Fortunately, there were
1ebels. They were Mr. Kamath, Dr.
F. S. Deshmukh, Mr, SidHwa, Prof.
Saksena and Pandit Thakurdas Bhar-
gava. Along with them, I must men-
tion Prof, K. T. Shah and Pandit
Hirdaynath Kunzru. The points they
raised were mostly ideological. That
Y was not prepared to accept their
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suggestions does not diminish the
value of their suggestions nor lessen
the services they have rendered to
the Assembly in enlivening its pro-
ceedings. I am grateful to them.
But for them I would not have had
the opportunity which I got for ex-
pounding the Constitution which was
more important than the mere
mechanical work of passing the
Constitution”.

Out of the 7 names of members men-
tioned by Dr. Ambedkar, four have
passed away, and out of the remaining
three, Dr. Kunzru and Shri Kamath
are not MPs today. I am the lone re-
maining person who is a Member and
I feel the agony when the Constitu-
tion which we framed is now being des-
troyed. You may not agree wilth me,
but this is what I feel

The statement of objects and reasons
appended to the Bill says that the
object of the Bill is to remove the
‘difficulties which have arisen in
achieving the objective of socio-econo-
mic resolution which would end poverty
and ignorance and disease and in-
equality of opportunity’.

It ig a strange method of ending
‘inequality of opportunity’ when the
first casualty of thig Bill is the most
sacred fundamental right contained in
art, 14 of the Constitution which says:

“The State shall not deny to any
person equality before the law or
the equal protection of the laws
within the territory of India".

We begin to ensure equality by des-
troying the fundamental right of
equality!

It is my considered opinion that the
present Constitution places no impedi-
ment on gehuine gocio-economic re-
form after its 25th and 26th amend-
mients in 1971 which were made to re-
move the lacunse pointed out by the
Supreme Court in ity judgments whiclt
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struck down the two socio.economic
measures, Bank nationalisation and end
of Privy Furses. The Opposition lead-
ers have challenged the Government
to point out a single socio-economic
measure passed by Parliament during
the last five years which the Supreme
Court has struck down. I myself know
of no such socio-economic measure
which was struck down by the Supreme
Court after 1971,

Why then is this Bill being rushed
through at the fag end of even the ex-
tended life of this Lok Sabha in the
teeth of widespread opposition? Why
is the deceptive doctrine of supremacy
of Parliament over the supremacy of
the Constitution being propagated?

In the very preamble of the Constitu-
tion, it is stated:

“We, the People of India, having
solemnly resolveq to constitute India
into a Sovereign Democratic Repub-
lic, and to secure to all its citizens:

Justice, social, economic and
political; Liberty of thought....”

expression, belief, faith and worship;
equality of status and of opportunity;
.... In our Constituent{ Assembly...
do hereby adopt, enact and give to
ourselves thig Constitution.”

8o, it is the people of India; it is they
who have given to themselves, the peo-
ple of India, this Constitution. It is
not Parliament that has given the Con-
stitution to the people of India but it
is the people of India who did so and
they alone can change the fundamentals
of the Constitution. A constituent as-
sembly elected on the basis of adult
sufflrage for the purpose of amending
the Constitution can amend it; you
cannot amend the fundamentals of the
_Constitution at the fag end of this par-
liament's life, Parliament is the crea-
ture of the Constitution; and the Con-
stitution is not a creature of Parlia-
ment. We take our oath to defend the
Constitution, not anything else. The
Constitution has itself provided the
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procedure for amending it, you can
amend it by that procedure, not by
anything else. I have no objection tor
amendmentg being made but they must
be made in accordance with article 368
and jts interpretation by the entire body
of 13 judges of the Supreme Court in
the Keshavanand Bharati case. It says
definitely that even part III of the
Constitution can be amended but we
cannot change the essential features,
basic structure of the Constitution. It
has been contended to be wrong; it is
not wrong and so long as it remains
you cannot change it. Only a consti-
tuent assembly elected on the basis of
adult suffrage can change that, not
this Parliament, because this is not
the creation of the people for thig pur-
pose, as the Constituent Assembly was.
In this Blil there is a clause which says
that the President shall be bound by
the advice of the Council of Ministers.
It is a dangerous doctrine. The Presi-
dent hag very few powers; even they
are to be taken away. What are those
powers? Three such powers have heen
enumerated in a jud@ment; the Judge
says that these are not exhaustive. He
can dismiss a Government which has
lost the majority but which refuses to
quit. In him lies the choice of the
Prime Minister. Suppose in this House
there are many parties and no party is
able to form the government, Who
shall be the Prime Minister? Whom
will the President call if he has no
powers? Will the Prime Minister who
is holding that office at that time con-
tinue as Prime Minister even though
his party might have lost majority?
It is an absurd thing. I hope that this
claugse will be amended and the Presi-
dent will be allowed to have his
powers which are his by convention,

Now with regard to fundamental
rights, the first Bil] in 1805 was In-
spired by Lok Manya Tilak and it con-
tained the Bill of rights. Second Bill
was by Dr. Annie Besant in 1905 and
it was based on the Irish Constitution
and it contained a Bill of rights.
Then came the Nehru Committee re-
port and it also gave out 18 funda-
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mental rights and it said that they
should be the essential features of
the Constitution of India, Sapru also
in 1945 referred to the fundamental
rights. In the Constituent Assembly
we have adopted the Fundamental
Rights—Now in this amending Bill you
take away the fundamental rights and
you say that it is subordinate to direc-
tive principles. 1 am amazed that the
fundamental freedomg for which our
forefathers fought from 1857 are being
taken away. Why? I am gurprised.
‘1 hope these will be allowed to
remain there. You may make them
non-justiciable, but they should not
be made subordinate to directive
principles. There is a very :nterest-
ing article written by Shri Pal-
Khivala wherein he has said that life
is going out of the Constitution, if this
Bill is passed. I hope this article will
be studied by the framers of the Bill
because it is something -very impor-
tant.

So far as the insertion of the new
article 31D is concerned, as other
friends have pointed out, this will mean
gagging of all political activity. No
processions could be taken out and
there can be no strike by labour. Any-
thing anti-government will be put down
strongly. I strongly oppose this clause
and I hope it will be deleted.

If the opposition challenges you te
face the electorate, I am surprised
that you are afraid of it. I thought
this was the time for you to go ip the
electorate, mention these things in
your new election manifesto, get the
mandate of the people and then go
ahead with these amendments. There
will be no difficulty and if you do that,
the changes will be permanent. Other-
wise, if you pass this Bill ag it is, it
will be challenged in the court that
you have changed the basic structure
and it will be struck down. What is
the use of it? So, I hope you will with-
draw this Bill, go to the electorate
with a new election manifesto, get the
mandate of the people and then bring
forward a new Bill incorporating these
amendments,
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SHRI R, K. KHADILKAR (Bara-
mati): Sir, I was listening to the
speech of Dr. V. K. R. V: Rao: He
advocated freedom of barking. 1 was
also going to tell the same story. The
only thing is, the dog was a cathelic
dog!

Coming to the Constitution (Amend-
ment) Bill, I am today addressing the
highest tribunal or forum of this
country and I represent more than 2
million people belonging to my con-
stituency. . I do not want to be very
pariisan in my approach. This compre-
bensive Bill has been brought before
this House and the socio-political as-
pect of it was brought out yesterday
very clearly by Shri Swaran Singh.
But the main thing is about this ques-
tion of division of powers. Let us go
into its history. I do not want to go
article by article because time is very
limited. In a situation like this, we
must go back to history. The division
of powers was introduced in America
because 13 States were brought to-
gether and to bring them together
they were assureq that the
Supreme Court is there if there is any
encroachment on their rights. So, the
Supreme Court was made really
supreme. We borrowed partly from
the British and partly from the Ameri-
can gystems. The idea of checks and
balances came from American history.
We have borrowed it to some extent.
When this question of balances was
mentioned to Gandhiji, he said in a
cryptic way, “Where is the balance
in our society? If God is to appear
before a poor man, he will have to ap-
pear in the form of bread!” He said,
as long as there is no economic balance
in our sociaty, we cannot think of
balances at all. This is what Gandhiji
said. I do not want to repeat every-
thing. He has said many things more.
I am quoting this for two reasons. The
historical reason is one. Are we going
to be guided by this division of
powers? We have experienced during
the last so many years that the judi-
ciary was at war with the govern-
ment, or with Parliament because
during these years—I am here now for

“nearly 20 years—I have found that
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every time we went to the Supreme
Court or High Court, they were not
prepared to listen to us because they
considered it something below them.
Why? Because the Supreme Court as-
sumed a certain responsibility, a certain
dignity and a certain independence.
' This, I think, they borrowed from
America and we are the victims of
that feeling. The judges who come
from the profession do not look at law
*as a mission. They go up in their
ladder and they do not forget that they
are professional beings. Every time
law is interpreted in thig fashion. They
do not have equity jurisprudence; they
have ordinary jurisprudence and they
deal with laws with this feeling i.e.
in such a way that we feel that they
are doing injustice.

As Dr. Rao rightly said, we should
not deal with the Constitution so
light-heartedly. I personally feel that
I have seen all the 3 types of criticism.
One section says that we must have
the Constituent Assembly. Another
section says that we are not competent
enough to undertake this; and the third
section has approached me and they
feel that we must not do this exercise
before the next elections? Why? Be-
cause we have not got the mandate
from the people. Many writers and
intellectuals who are not involved in
the struggle have expressed their
opinions. I appeal to the Law Minis-
ter and to the Law Ministry that they
should not brush aside their opinions
lightly. Some opinions deserve seri-
ous consideration; and if possible, we
should find out—and the Prime Minis-
ter should find out—a way to meet
them because they are not involved in
the struggle. They do not believe in the
struggle. They believe that the strug-
gle that is going on will lead us no-
where. They have no programme, Our
20-point programme is far better than
iheir programme; and it is a construc-
tive approach to Emergency. They de-
test the Emergency but they accept the
20-point programme. [ argued with
them; they said: “You should not treat
this in a light-hearted manner”, be-

" ¢r ¢ we have no mandate. They
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wanted a constituent assembly. I
asked: why? We are changing only a
few things and not everything, Only
4 or 5 amendments out of the 59 are
very important; others are more or less
verbal

I am not talking about the amend-
ments. When I come to them, I will
take up the 59 amendments. When the
Law Minister spoke about secularism,
I heand it with all attention.
Dr. Ambedkar has written a
book in which he has studied this
problem very carefully. Regarding
Andhra and Maharashtra, he has
said that the caste problem there is
so important that Andhra should be
called Reddy State and Maharashira
as Maratha State. 1 got that book
from the Library. The caste pro-
blem is important, Do you say that
secularism includeg caste abolition or
not? ] want a clear answer. If you
go to the willages, particularly, in
the South, you will find that caste is
a dominant factor.

I am speaking from a general
angle. We must realize that the
abolition of caste must be given

importance. How to do it is a differ-
ent proposition. 1 have studied the
problem. I have read several books.
Even Marxism has no method to do
it. In their party also, there iz caste.
In the Communist Party of India
also it is there. They are not in a
position to change it.

SHRIMATI ROZA DESHPANDE
(Bombay Central);: No, it is not
there.

SHRTI KHADILKAR: It is there.
When we amend the Constitution,
when we talk loudly about the other
communal factors, why not refer to
the caste? Sir, you come from a
backward State and you know in
some places even the Brahmins are
not honoured so much as the upper
castes are being honoured. This is a
fact of Indian life. I would like the
Law Minister to throw some light on
this. Otherwise, I would like to move
an amendment on this,
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Secondly, today we are governed
by bureaucracy on one side, judiciary
en another side and Parliament on
the third side. I would call it a trio-
cracy, a new word which I have
coined, But in that tricracy the real
and ultimate masters are the burea=-
crats. Whatever you may do in the
Constitution and in whatever way
you may do it, and whatever the
Ministers may say here, when it per-
colates down befow, it is the bureau-
cracy which decides what should be
done and how it should be done.
This is my experience of nine years,
and ] am sure the Defence Minister,
with his vast experience in Haryana,
will support me when I say that it
is very difficult to control the bureau-
cracy in our country.

Thirdly, unless the economic
balance is restored by some method,
this Constitution will not go far. So,
the time has come when the Law
Minister should give some thought on
how he can do it, in what way we
can do it and in what way the Par-
liament can do it. As Gandhiji has
said the balance in our country is a
lop-sided balance. In spite of all our
talk about socialism, let us be frank
enough to admit that our economy is
controlled by a few. TUnless private
property is restricted and circums-
cribed in such a way that no exploi-
tation by private property is possible,
I do not think any worthwhile bene-
fits would reach the ordinary people.

Fourthly, we say that we want to
have a socialist society here and in
order to achieve that transformation
we are introducing this Bill. I have
spoken on several platforms and I
have made this point as to how the
bureaucracy operates at a lower level.
If in a place the bureaucracy belong-
ing to a particular caste is predomi-
nant, the other castes suffer under a
disability. [f the Minister is prepar-
ed to accompany me, I will show him
bow it operates. I have seen in a
place his picture was torn only be-

cause the people were shouting, guot-
ing him and making demands. That
was their only fault. These things
do happen.

SHRI G. VISWANATHAN (Wandi-
wash): Is it in your State?

SHR] R. K. KHADILKAR: So,
what I suggest is that the Law Min-
ister and;: other Ministers should go
incognito and find out what is happen-
ing in the country.

For the first time, under the 20-
Point Programme, some of the mea-
sures have gone to the grass roots.
We have initiated some measures
like giving land or house sites to the
poor. 1 would say this is grass root
socialism. We are doing something
good. At the same time, when we
amend the Constitution, I do not find
any mention of them here.

In our country unemployment is
increasing at a faster rate than even
our population. So, unless someth-
ing is done in the Constitution itself,
we will not be able to solve it. ‘The
right to work must be introduced as
a right in the Constitution. Unless
we put that right, I do not think he
will be able to do much in this
regard.

The composition of the Constituent
Assembly was mainly based on the
1935 Government of India Act. At
that time the right of voting was
limited by property ownership or in-
come-tax payment. So, the Princes,
landlords and others came and the
Directive Principles were introduced
without their full concurrence be-
cause Nehru felt, and rightly, as also
Dr. Ambedkar, a pang of conscience.
Now, the Directive Principles are
being given their rightful place by
the Law Minister in the new scheme
of things.

The scheme of modification that he
is bringing about should be such as
is understood by the ordinary people.
It is no use saying that the opposi-
tion is motivated because %m



47 Constitution

(Shri R. K. Khadilkar]

opposed to us. More than 300 people
have written a small letter. I have
asked them whether they are for
struggle. They say no, but they feel
that if you do exercises like this, it
may lead us anywhere but not to
democracy. This opinion should not
he just disregarded.

1 wag Chairman of a Committee in
which this Constitution Amendment
Bill was partly debated. Along with
others three people appeared before
us—Palkiwala, Seervai and our old
friend, the late Kumaramangalam.
The question discussed was whether
the right to amend the Constitution
related only to procedure or was a
content of law. I consider it a major
content of law., Seervai has also
written a small book, a sort of addi-
tion to his coriginal book, in which he
hag admitted that the constituent
right of Parliament must be there,
and that it must be unhampered.

SHRI N. K. P. SALVE (Betul): He
has gone back on it in his latest.

SHRI R. K. KHADILKAR: There
he hag said that Parliament is sup-
reme, We are trying to re-assert our

right.

The socio-political philosophy of
this' Bill was well propounded yester-
day by Shri Swaran Singh. I only
want to make two or three sugges-
tions, and I hope that the Law Min-
ister and the Prime Minister also
will take note of them.

In a caste society, secularism has
a different meaning. Dr. Ambedkar
has also discussed this and said that
in a caste socity, secularism is a very
limited concept. It was propounded
yesterday that secularism means free-
dom for all religions, Accepted.
But doeg it mean freedom for caste?
Some provision must be there for
avoidance and removal of caste. If
you.go district-wise from village to
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village, you will find that the eo-
operative bank, the Congress com-
mittee and the zila parishad are de-
minated by one caste. The Prime
Minister may make such a study. I
have made a study and I am prepar-
ed to publish it. So, in a situation
like this, secularism must inculde
caste, otherwise it has no meaning.

Lastly, I was a Member of the
Santhanam Committee. There Wwas
the question of article 311. We were
interested in how to deal with that

article. Two appeals are allowed to
a Government servant under the
article. Now, there, | gave a minute

of dissent and said, unless you have
a law, an administrative law, we
cannot remove it by establishing a
tribunal and that leaving the legal
aspect of it is not good. My feeling
is that the establishment of a tri-
bunal is good. But you have to come
forward with a law of this type.

In France, in twenty years, there
were twenty four Governments. It
is a wrong notion that the Presiden-
tial form of Government is totally
the negation of democracy or parlia-
mentary life. They have not read;
what De Gaulle has said and done.
In his own country, when he was
faced with a crisis, when France wag
in the dust and there was a civil war
in the army, and Algeria was up in
arms, at that moment, he dealt with
the problem, gave them freedom and
a new Constitution which has brought
France to the top, one of the Big Five
Powers. In a situation like this,
What De Gaulle did we must try 18
do. Our Prime Minister must think
in those terms. It is no use saying
that the Presidential form of Govern-
ment means ;jthe negation of demo-
eracy or parliamentary life. It is &
wrong notion. I think, these few
aspects should be taken into consi-
deration.

As regards the other things, as the
time is wvery limited, I will speak om
amendments relating to  individual
articles separately.
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SHRI N. K, P. SALVE (Betul):
Sir, as I listened to the speech of the
Law Minister on the opening day of
the Session I relisheg the articulate,
functional and the business-like &p=
proach that he brought in the exposi-
tion ang elucidation of the contents
of the Bill. With ap air of quite
dignity, he effectively dispelled the
mis-apprehensions and mis-impres-
sions which are being widely created
about this Bill as though, a3 a result
of passing of this Bill, this unauthoris-
ed Parliament, this rump Parliament,
is going to knock out of shape the
entire constitution which was given
to the country by the founding fathers.
He has dispelled all the apprehensions
by pointing out that, in this 59—
clause Bill, only seven to eight Clauses
bring about a substantive change In
the Constitutional law as such and the
remaining are consequential, ard it
one were to go into it a little more
deeply, one would find that there is
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hardly any change either in the pat-
dern of the Constitution or in its
scheme in any manner whatsoever.
-Certainly, it would be inept and im-
D‘rupex to say that some of the provi-
.Sions are really not important, they
-are important; they are extremely far-
reaching, but they do not bring about
any change in the scheme of the
Constitution as such. I, for one, had
-expected that this Bill would cover
the entire gamut of the Constitution
.ang that it might be far more radical
and it might be far more revolutio-
-nary than what it has been. If the
people have been considering that
some basic structures have been de-
-molisheq or that basic elements have
been tinkered with, I think, such alle-
gations or such criticisms, or this sort
.of attitude in approach, are entirely
politically motivated. 1f these are not
_politically motivated, these can only
emanate out of the ignorance of the
‘people concerned.

What is it that we are doing? So
far s I am concerned, if you analyse
the Bill objectively and you strip off
all embellishment, you will fing that
it has only two-fold objective. One
is streamlining and rationalising the
jurisdiction of the High Courts and
the second is reiteration for ‘N’ th
time—we have stated it times without
number and we are stating it once
again—that Parliament enjoys legal
sovereignty to amend any part cf the
Constitution, basic structure of the
Constitution, if any, notwithstanding.

The competence of the Parliament
4s sought to be challenged to pass this
Bill. Just now, I heard Shri Saksena
who also made the same plea on two
supposed grounds; one is want of legal
authority and the other is want of
moral authority. So far as the argu-
ment of want of legal authority is
<oncerned, one hag only tn have ah
elementary knowledge of the provi-
sions of the constitutional law. Arti-
<cle 83(2) proviso entitles Parliament,
in case of emergency, to extend its
period at each time by one year, and
if it does so, there is ne provision in
«constitutional or any ulber Jaw which
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abridges the rights of the Parliament,
whether they are legislative or Consti-
tuent. Where then is the question of
there being want of legal authority?

So far as moral guthority is con-
cerned, Shrimati Indira Gandhi hap-
pens to be the leader of this Parlia-
ment, She is the leader of my party
also, but she is the leader of this
House, of this Parliament on this day,
27th October 1976. Unlesg a person is,
dispossesseq of his rational faculties,
he should not seriously contend that
this Parliament headed by Shrimati
Indira Gandhi, doeg not possess a
moral authority to take care of the
welfare of the people in accordance
with the exercise of its legal rights?

If it has a legal right, then it is this

Parliament and Parliament alone
which hag all the moral authority to
exercise itg legal rights and amending
the Constitution, as 1 have submitted
earlier is entirely within its legal

rights.

In the short time at my disposal, T
wil] now try to make some observa-
tions on the merits of the Bill. We
have always maintained and hLave also
stated in the Statement of Objects and
Reasons of the Bill that the perennial
growth of the Constitution is the sine
qua mon, indispensable condition to
keep the Constitution alive. We have
further stated that such a growth is ngt
possible unless the legel sovereign
rights of the Parliament are to amend
the Constitution are enshrined or:
assumed in the Constituion as such.
Ang such sovereign legel rights in the
Parliament are those which are un-
hampered or unimpeded by any
doctrine of eternal immutability of the
basic structure in the same. We have
always maintained that the means of
amendment of the Constitution gre the
very means of conservation and the
preservation of the Constitution. Any
number of times, we have stated that
ang any number of times, we have
made amendments to effectuate and
put beyond doubt such power. How-
ever, we have, some how or the other, .
not been able to make our drafting
very clear in the matter or if the
drafting has been clear, it is unfortu-
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nate that we have not been able to
drive home the point to the Supreme
Court. The concept of basic structure
jwsomething so utterly vague, abstract,
ambiguous ang unidentifiable that one
cannot understang what exactly s
mught to be preserved by preserva-
tion of the basic structure.

~ One of the Judges said: what is the
basic structure? Each one of them
gave his own definition of what he
thought to be the basic structure. Here
in this House we have over 500 Mem-
bers and if you ask each one of the
500 members, what according to him
is the basic structure, each one will
give his own version of the basic
structure. One of the Judges said,
according to him a feature happens
to be a feature of a basic structure
if the object and purpose of such fea-
ture in the overall Scheme of
Constitution are so vital that if it

is denied would adversely affect
the integrity of the Constitution
as an instrument of fundamental

governance of the country—so utterly
abstract, utterly metaphysical that one
does not know where we are going
after basic structure. May I ask one
question of those people who have
been advocating in immutability of
Basic Structure. That has been one as-
pect which has been highlighted by the
critics out of all proportion. . May I
ask those advocates one question?
If the basic structure is immutable—
they say that the basic structure as
given by the founding fathers, ag given
by the Constituent Assembly of the
country is immutable— and if there is
any such thing as a basie structure in
the Constitution given hy the Consti-
tuent Assembly what about the most
unequivocal and undeniable right
given by the founding fathers jn the
Constitution to this Parliament, a
govereign, legal right, to amend the
Constitution to amend any part of the
Constitution? Is it mnot the very
foundation of the basic structure. In
repard to what is basically basic to the
entire structure of the Constitution,
_{s it the sovereign legal right of the
Parliament to be able to ameng any
part of the Constitution? To those who
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are now talking of basic structure as
eternally immutable, ag eternally un-
amendable, I want to ask one more
question. What happens to the s0 many
constitutional amendments we have
made ever gince the Constitution was
first given to the people, since the first
to the 44th Constitution Amendment
Bill? Is the Supreme Court going
to review all these amendments
and find which of them go against
the doctrine of basic structure and.
then strike them down? Or, are
they going to bring in the doctrine
of prospective invalidity which they
seem to have revived once again with
the doctrine of basic structure?
There is one paragraph to which.
I beg to draw the attention of
this House. One sentence I want to
read. The paragraph reads:

“It is said that the Parliament is
abusing jts power by making too
many frequent changes. If the
Parliament has the power to make
the amendments, the choice of mak-
ing any particular amendment must
be left to it. The possibility of
abuse of power is not the test of
its existence. Now, the First, the
Sixth and the 17th amendment, as
they take away and abridge the
rights conferred by Part III, if
they are laws, they are necessarily
rendered void by Article 13(2). If
they are void, they do not legally
exist from their very inception.
They cannot be valid from 51 to 67
ang invalig theréafter. To say that
they were valid in the past and will
be invalid in future is to amend
the Constitution. Such a naked
power of amendment of the Consti-
tution is not given to Judges.”

It is not a Member of my Party who
has spoken it. It is not any politician
or any member of any political party
who hag spoken it. It is a Judge of
the Supreme Court who has said that
this sort of prospective invalidation,
by finding out this sort of restriction
to the amending power of the consti-
tuticn ¢n new grounds and thereby
saying that Parliament is debarreqd in
future from making certain categories
of amendment implies constitution
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being re-written by Judges. Thig has
teen stated by no less a person than
a Judge of the Supreme Court who
was a party to the deecision in the
Golaknath case.

I would like to further point out
that suthorities gre not needad to
clearly  establish the intent of the
founding fathers that they wanted to
wvest an untramelled authority, unres-
tricted zuthority in this Parliament to
amend the Constitution, I would only
refer to two persong, two founding
fathers who have stated something on
this aspect of the matter. I will only
refer to one sentence in view of the
shortage of time. One of them stated
that “No Supreme Court and no Judi-
ciary can stand in judgment over
the sovereign will of the Parliament
representing the will of the entire
communily. If we go wrong here and
there, it can point it out but, in the
ultimate analysis, where the future of
the community is concerned, no judi-
ciary can come in the way and if it
comes in the way, ultimately, the
whole constitution is a creature of the
Parliament.” The founding father
was Pandit Jawaharlal Nehru. T hope
those critics who say that the found-
ing father never vested this authority
and power in Parliament, the legal
sovereign rights in the Parliament, to
amend eny part of the Constitution
may look into as to what the found-
ing father had in mind,

13 hrs,
[Mr, DEPUTY-SPEAKER in the Chuair]

There ig one important Member who
referred to the amending power of
the Parliament and this is what he
had stated when in the Constituent
Assembly, What is being said today
is that we have extended our period
and that we are an unauthorised Par-
liament 2nd, therefore, not entitled to
&it in judgement for amending the
Censtitution, This very attitude also
appeared to have been shown at the
time of the Constituent Assembly
also and authority of Constituent
Assembly was also doubted, as would
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be clear from a para. I am reading. I
quote:

“It is said that this Constituent
Assemnbly is not elected on adult
franchise while the future Parlis-
ment will be elected on adult fran-
chise and yet the former has been |
given tlie right to pass the Constitu- |
tion by a simple majority and while
the latter Fias been denied 1" e same!
right, It is paraded as one of the
absurdities of the draft Constitution.
I must repudiate the charge because
it is without foundation. You know
how gi:nple are the provisions of
the draft Constitution in respect of
smending the Constitution. One has
only to study the provisions for
amencment contained in the Ame-
rican and Australian Constitutions.
Compared to them those contained
in the darft Constitution will be
found to be the simplest. The draft
Constilution has eliminated elabor-
ate and difficult procedures such as
decision by convention or refren-
dum. The powers of amendment
are left with the legislature—Cen-
tral and provincial, It is only for
amendment of specific matters—and
they are only a few—the ratification
of the State legislatures is required.
All cther Articles of the Constitu-
tion are left to be amended by
Parliament.”

This was stated by Shri B, R. Am-
bedkar. I hope those who have bheen
propagaling that basic structures are
eternally immutable, wil]l at least have
a look as to what was contemplated
by the founding fathers—Pandit Jawa-
harlal Nehru and Shri Ambedkar.
They stated that the Parliament to
come cannot be bound by what is
glven in this Constitution, Each and
every Article is liable to be amended,
subject to special majority.

It is propagated that Parliament is
only a creature of the Constitution.
Since the power to alter or destroy
the basic feature of the Constitution
i3 an attribute of ultimate legal
sovereign auhority Parliament cannot
do so. We have submitted times oiit
of number that sovereign politicdl
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authority rests with the people and
sovereign legal authority rests with
the elected representatives in the
Parliament,

However, I am not willing to be
complacent with the manner in which
the Bill has been drafted. I wonder
whether Clause 55 of this Bill is ade-
quate and takes care of the matter so
fully and completely that once for all
the dispute between the Parliament
and the Supreme Court will come to
an end. We are fed up with this sort
of confrontation. From 1951 to 67 the
law was laid down by Supreme Court
that the Parliament had absolutely
untramelled authority to amend the
Constituiion. Has Clause 55, as draft-
ed, really taken care of the problem
which we may have to face gnd will
it—one for all end confrontation which
has been taking place for the last 10
years? From 1951 to 1967 there was
no trouble. Then the cases of Shankri
Prasad and Sajan Singh held the field.
Then came the case of Golakh Nath
and it was said that we cannot amend
the fundamental rights. It was follow-
ed by Keshvanand Bharti case where
they laid down the principle of doc-
trine of the basic structure and then
came *he election case. The Supreme
Court saic that however wide may be
the constituent power, the constitution
itself has got its own realm and if
you go outside that realm it becomes
invalid. Art, 329A(4) was struck
down on that ground. Article 368 was
relied upen: to spell out the §mplied
and innherent limitations for the am-
ending powers of the parliament. The
same article remains unchanged, only
orie more clause is sought to be in-
serted in Article 368 to supersede the
Supreme Court decision, Here I want
to ask two or three specific questions
on this because we want the confron-
tation to end. My first question is
thie:

11) Does clause 55 take care of
the view of the Suprethe Court that
the word ‘amendment’ Ifself Haj
restﬂctrd memﬂ This is num-
ber one,
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(2) Does jt mean that as g result
of Clause 55 Parliament is so vested
with sovereign legal rights to am-
end the entire Constitution, Supreme
Court cannot determine what cught
to be the limits of the ‘Constitution’
itself? i

And, (3) What about the validity
of Article 329A(4) because that has
been struck down by the Supreme
Court for it rejected the plea that
constituent powers are not an un-
differentiated amalgum of judicial,
executive and legislative powers,

I ask these questions because they
said that the constitution itself Las to
work in a particular realm, in a parti-
cular field, and in exercise of the
constituent power, hLowever wide,
those powers may be, they cannct be
used under law which is not constitu-
tional but judicial sentence.

With great respect, I would submit
to Mr, Gokhale and his colleagueg that
the record of his ministry 32 far as
drafting is concerned, has not been
very satisfactory. Sardar Swaran
Singh panel has not gone into the
drafting. They only dealt with the
vhilosophy of the matter, The entire
responsibility therefore, rests on Mr.
Gokhale,

The idea ot Joint Committee >n
larger issues even convocating Cons-
tituent Assembly needs consideration
egnd is not a rediculous idea as made
out by Mr. Indrajit Gupta the other
day. One has to take into account
these various aspects. The rationale
of curtailing Art. 228 to a point where
the scheme of 226 becomes so stria-
gent needs re-consideration, In ca%e
where there iz injury, where there ia
injustice, where there is irregularity,
it is not enough to invoke writ juris-
diction. This has further to be coupl-
ed with substantial failure of justice
ot substantial injury, It s undoub-
tedly necessary that some sort of curb-
is brought on the writ jurisdiction of
the High Court. But let us not put
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the pendulum on the other side. I
request the hon. Minister to consider
whether the worg “substantial” in
clause 38 with regard to Article 226
4g fair and necessary.

Ome word more and I am done. This
ig ahout elections, We have pngtpon-
ed election for one year betause of
the emergency. It means that we
bave taken certain tasks on ourselves
to bring gbout certain change; in
attitudss, certain procedures, certain
approach. We are in the midst of
emergency. Still because we bhave
not assured any permanent achieve-
ment in this period. Will democracy
go to bits if we were to extend the
life of Parliament by one year or
even accept a seven year duration?
We should do it unhesitatingly.

The question is this, One has to
understand and take a more cbjec-
tive approach and attitude in the
matter and not merely play to the
pallery and shout that we will be
letting down our electorates, They
are le: down by walk-outs,

In The end, [ wuld submit that in
the life of evety nation pledged to
democracy, there comes a time when
the Constitution has to be saved from
the court and the court from itself.

We have reached such a stage and

that iz what we are doing by this
Bill.

SHRI 8. A. SHAMIM (Srinagar):
Mr, Leputy-Speaker, Sir, I am sura
what I am going to say will be listened
to by the Ruling Party because I am
going to support most of the arguments
which they have advanced in support
of this Pill.

In fact, geing g step forward, 1
think that this is the time for me to
say that even the declaration cf emer-
gency was part of a constituticnal
process and it emerged from the
Constitution, Even the curbs on the
press, the detention of some Members
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of Parliameni—1 am talking here of
the Oppesition Party—are because of
this situation in the country. That
demands some curbs on the few in-
dividua’s, on the press, on the media.-
If it serves the better interests of _the
country, I thould have no objection.
But, as ‘ar as the gains of emergency
are concerncd, we need not go out-
side this House to see whether there
has been any gain or not. About the
discipline in the House you can even
see Members like me gre much more
disciplined. Obviously, these are the
gains of the emergency. The fact that
the emergency was declared by the
President presumes that he had the
knowledge about the situation which
warranted the declaration of the
emergency.

Having said this, 1 feel that the
continuance of the emergency also
proves that the situation is not im-
proved as much as we would like it to
be. Emergency presupposes an ab-
mormal state of affairs. As I said, I
will not question the wisdom of the
Prime Minister and the President
having declareq the emergency an-l
having consolidated the gains of it.
1f it had been for the consolidation of
the gaing of the emergency, that the
continuance of the emergency is neces-
sary, I can understand that desire.

Shri Swaran Singh was yesterday
discussing the dictionary meaning of
the word ‘secularism’. Obviously he
finds some new meaning for that word
which cannot be there in the diction-
ary. But, I think I will stick to the
dictionary meaning of the word ‘emer-
gency’. The dictionary meaning of
the word ‘emergency’ is an abnormal
state of affairs which needs an urgent
and immediate attention. That is the
present situation, This country had
run amuck and the members of the
Opposition and some political parties
ang’ individualg were not behaving as
normal human beings.
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According to Mrs. Indira Gandhi,
shock therapy wag needed and so a
bitter medicine was to be provided so
that the country was restored to
health. The fact is that the emer-
gency is still continuing. I do not
see any signs of its being lifted. That
shows that the country has not been
restored to its full health. We con-
tinue probably to behave in an irra-
tional manner. I say that some of us
still behave like lunatics. That is
why this shock therapy is needed.
The legal aspect of the situation is
that the people are not normal. When
a person is not normal, he cannot
give his correct or free consent, and
in legal terms, his consent ig not valid.
The Prime Minister and Shri Swaran
Singh and Mr, Gokhale had been
t’king of a free and fair debate. I
think that there has been a debate;
there is no doubt about it. Whether
the debate is fair ang free or not, I
have my doubts; the Prime Minister
has her doubts and even Shri Gokhale
has his doubts. W.y I say that they
have doubts is t. it they have to
labour hard to sa; that there has
been a debate. The fact that you
have to argue that 1.zre has been a
free deabte presupp-sed that there is
something wrong  mewhere. Other-
wise, in no country, in such a situa-
tion, you may have to argue that the
debate is free. But hag this debate
been fair here? I would only suggest
an acig test for the Prime Minister to
know how the debate has been when
only once she says that she does not
think that the Constitution needs any
change. Let her say this once to see
how the course follows. When once
you say that the Constitution doeg not
neeq any change, you see how those
who have invented the arguments
after arguments feel. And see how I
and all others behave once it is said
that the Constitution should be
amended drastically.

The basic fact remains that we
have got a situation, ang I have two
star witnesses to prove that the count-
ry is not fit enough to debate it in a
proper frame of mind. One witness I
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cannot produce, Mr. Deputy-Speaker—
and that is the President. But one
withesg I can produce here in this
House, and that is the Prime Minister,
The fact that the Prime Minister has
not lifted the emiergency, which ] told
you earlier, I support—probably the
situation has not come to normal after
we did the shock therapy—shows that
there cannot be a free debate, because
if we want a free debate it presup-
poses normal censent, In legal terms,
an extra-judicial confession is mnot
valid. The Law Minister should know
its fuller implications, If the situa-
tion in the country is such that there
is fear—may be the Prime Minister
has a different view saying that there
ig no precensorship—if there is a feel-
ing that some people are not coming
forward, .it meanes that the situation
for a free debate does not obtain. In
the light of the fact that some people
are still in jail—may be justifiably
so—the fact remains that the situation
is not fit enough for a free debate.
Constitution-making and Constitution-
amending is a very serious business,
We cannot amend the Constitution
every day. This major amendment
has been now produced before us after
25 years. That meang after 25 years
or so we have a second look at the
Constitution. Serious business needs
serious consideration,

Sardar Swaran Singh and his mem-
bers have given serious thought to it.
But there are some people who have
not been in a position to do so. First-
ly, there are some people who are in
jail who have to be there as long as
their release will csuse a danger—I
am not disputing that. But as long
as they are in jail, will you call it a
free debate?

I do not know whether the Law
Minister today remembers the defini-
tion of ‘illegal conflnement’. Even
the mere fear that I cannot move out
a certain distance will constitute ille-
gal confinement. Therefore, if some
people, probably out of a psychologi-
cal fear, have not been able to express
themselves, this is a condition which
shoulg not exist.
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They have talied of the gains of the
emergency. As I said, I have seen the
gains of the emergency myself. No-
body can deny that there is much
more discipline in the country today
than there was, nobody can deny that
we have achieveg so much, much more
than what we did achieve in the last
ten years. But while taking into
consideration the gains of the emer-
gency, you must also take into account
the pains of the emergency, because
according to the leaders, the declara-
tion of the emergency is a bitter pill,
a bitter medicine, You cannot subs-
titute medicine for food. Therefore,
til that particular stage is reached
when the doctors advise us ‘take food
now instead of medicine’, we must
postpone consideration of this Bill.

I am sure if Mrs. Gandhi goes to
the polls today, she is going to win.
I declare in this House that I am sure
she ig going to win the election. And
I must tell you, as far as the amend-
ments are concerned—I may be sup-
porting all of them—if the amend-
ments are good, Mrs. Gandhi has the
chance of winning a mandate. It is
better that she has the added credi-
bility and approval of the people, be-
cause I am sure—and she seems to be
much more sure than I am—that if
they go to the polls today, the people
are going to give them a mandate,

But as to the type of debate which
hag been going on, a sample was given
to us by Sardar Swaran Singh yester-
day. He is the father of this Consti-
tution Amendment Bill. I do not
know if there is a dispute between
Shri Gokhale and Sardar Swaran
Singh.

THE MINISTER OF LAW, JUSTICE
AND COMPANY AFFAIRS:

(SHRI H. R. 'GOKHALE): There is
ne dispute.

SHRI SWARAN SINGH (Jullundur):
There is no dispute,

SHRI 8. A. SHAMIM: Some day
somebody will determine the parent-
age.
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SHRI SWARAN SINGH: 1t is.fhe -
Committee,

SHR] S. A, SHAMIM: I was askivg
Sardar Swaran Singh ohé questibf, ’
Sardar Swaran Singh was sayinj
that the people had given them a |
mandate in 1971. Then I interruptéd !
and asked: ‘Why are yoy doing it |
after five years?” 1 was reading the
proceedings this morning, because I
missed it at that time. Sardar Swaran
Singh’s reply was: ‘Look, now he I8
coming out in two colours’, T have
asked a very pertinent question which
everybody in the street is asking: “You
were given a mandate in 1971. How
could you forget it for so, long, for a
long flve years, and remember it at
the fag end of the terms?' His answer
was....

MR. DEPUTY-SPEAKER: His time
is up.

SHRI S, A. SHAMIM: You were not
here. Dr. Rao had argueq that there
must be full debate, Independent
Members have got 45 minutes. I am
not goIng to take 45 minutes. Inde-
pendents have no following but I
have some following even among the
Congress Benches.

MR. DEPUTY SPEAKER: There
are 83 names from the Congress
Benches., Unattached members are
extra.

SHRI S. A. SHAMIM : When I go
back, I will have the satisfaction of
having said what I wanted to say.
That will add to the prestige of the
House, your prestige and my prestige.

MR. DEPUTY-SPEAKER : Not at
the cost of others.

SHRI S. A. SHAMIM: When I
asked: why did you forget it for five
years, the ufswer sheould have been:
we Wwere busy doing more important
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things: the situation in the couniry
did not allow us. Instead he said : look
at him, he has come in true colours.
This ty'p-e of coercion that is inculcat-
ed, that is creating a fear psychosis
has been the banc of free debate that
should be there.

As 1 said the Constitution is not
something which is going to last only
for another two or three years, Every
Congress Member should ask this
question from his own self: are we
planning to be in power for the next
fifty years, 25 years, five years. Be-
cause this document will be acted upon
and improved upon by the future
generations. Therefore, let us do
something which, if it falls into the
hands of somebody with evil inten-
tions, cannot be used by them for evil
intentions; let them not be able to use
parliamentary institution and the Con-
stitution to destroy what we stand
for. I share with you the dreams
which our forefathers in freedom
struggle cherished.

I am wmot one of those opposition
groups who have a party and who
want this government should go and
my party should come in, I have no
party, fortunately for me and fortu-
nately for you; I am not involved in
that struggle. What I am saying is
this; people have given you a man-
date; apparently they had accepted
the emergency also; as per your state-
ment they are with you and I have
no reason to disbelieve you. If you
have all those pesitive factors, I con-
cede this, why don’t you conalder one
request, that all this being on the
.positive side : let us wait for fresh
elections and decide the whole thing.
Your case is that you are doing to be
returned.

MR. DEPUTY-SPEAKER :
Member's time is up.

SHRI S. A. SHAMIM: Ome last
word. Members have talked that this
Parlisment has not the right: some

The hon.
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Members expressed some doubits. I
think this Pgrliament has absolute
right. Because Parliament has abso-
lute right, greater responsibility has
devolved upon it; Members of this
House must not only express them-
selves but they must also allow others
to express themselves,

MR. DEPUTY-SPEAKER : That is
what I ask you to do now.

SHRI S. A. SHAMIM : I am grate-
ful to you; you are conceding to me
what they have not conceded to many
other Members who are not present
here. If a situation exists wherein
some Members have not thought it
fit to participate in this debate what
is our duty? The Prime Minister is not
the leader of Parliament; she is the
leader of the country. It is her duty
and responsibility to see that every-
thing is dome that is possible to be
done in that regard. They are angry;
probably they are misguided or they
have misunderstood the whole case. Tt
is not my job. My job is to create
misunderstanding, to strengthen mis-
understandings. The moment I Le-
come Prime Minister it will be my job
to see that those who are angry, an-
noyedq or misguided are cinvinced. It
is a question of involving everybody.
The Prime Minister has involved the
Congress Party, she has involved Par-
liament people within the Parliament.
There are people without, people who
supported her otherwise. They are
not supporling her now because the
methods which are being employed
are not convineing and seem to be
immoral. ... (Interruptions,)

MR. DEPUTY SPEAKER: Please
conclude. Shrimati Maya Ray.

SHR] S. A, SHAMIM : I have so0
much to say and Mr. Deputy-Speaker, .
You will go in history as one who did -
not allow me to say what I wanted to
say.
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SHRIMATI MAYA RAY (Raiganj):
Sir, Mr. Indrajit Gupta was less than
fair to the hon. Minister of Informa-
tionrand Broadcasting, Shri V. C.
Skakla, when he accuseq him of not
having the intention to give full
coverage to his speech. Not only was
the coverage extensive; it was also
accurate but, Alas, the public were stil]
deprived of listening to his elevating
eloguence interspersed with pungent
and scathing sarcasm,

SHRI INDRAJIT GUPTA (Alipore):
I have never said that the Minister had
the intention of blacking out anything;
1 asked him whether the proceedings
will be covered or net ....(Interrup-
tions)

SHRIMATI MAYA RAY : Your ap-
prehensions have been totally belied.
The delivery as well as the contents
and the cloguence were second to
none, and except perhaps to Prof.
Hiren Mukherjee, who is not here,
who nowadays I find breaks out into
verse privately. This is a latent talent
of which I was guite unaware.

Sir, this debate has been of a very
high order, because it has evolved
many points of view from members on
every side of the House, There has
been very wvaluable contribution on
the part of the members. It started
with the opening speech of the hon.
Law Minister, which more or less cir-
cumscribed the scope of the debate and
vesterday we had the very lucid expo-
sition by Sardar Swaran Singh. I co
not agree with Mr Shamim about his
point on the mandate, The answer to
his question is very simple. We did
get the mandate and you have only
to look into the Congress elections
manifesto to see that, But the fact re-
mains that we did not carry out that
mandate in time. What does it matter
whether we carry it out three years
before or now? The fact is that that
mandate was given. We did not carry
out that mandate as we should have
done and we are now going to do pre-
ciselv that very thing.
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The leader of the nation ang the
leader of our party has been in no
hurry in bringing this Bill before the
House. She has in fact initiated a
national debate in every single nook
and cranny of this country at every
single level, through debates, sympo-
sia, seminars and meetings. There
can be no accusation levelled against
her that she has not tried to find out
what other people fvel. Mr. Shamim
said, people are angry and it is her
respongibility to persuade them. I am
sure she will answer for herself for;
I have not the impudence to do so, but
many people have been releaseg in-
cluding some leaders of the opposition.
If they wish to join issue on the floor
of the House, what on earth prevents
them from coming here and taking
part in this debate?

SHRI S. A. SHAMIM : Why not re-
lease al] of them?

SHRIMATI MAYA RAY:
up to the Conditiong of emergency
prevailing and up to the Prime Minis-
ter.

Finally, the Bill is before us in a
concrete form and we. as elected re-
presentativeg of the people, are asked
to give our opinion. Is there any gain=
saying the fact that one of the char-
acteristics of our Prime Minister is
that she has always been very demo-
cratic in every sphere of her acti-
wity, showing infinite patience and to-
lerance and perception of other peo-
ple's points of view? It ig inkeeping
with this vital characteristic of hers
that we have alsp had the opportunity
of expressing our views. In fact, you
will find that divergent streams of

That is’

thought have been placed on the floor |

of the House and Prof. Hiren Muker-
jee need have no apprehension on
that score as to whether there will be
a Constituent Assembly or a Joint
Select Committee or whether we are
going to pas the Bill in ity present
from. Just because one member has
voiced hig opinion that need not neces-
sarily be the opinion of every member
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of the House. Otherwise, what is the
poing in having a debate? We have
our ideas and we will express them in
our own way, whether on the floor of
the House or within the four walls
of our party meeting. This ig inner
democracy I would request Prof.
Mukerjee not to have any fears. It
is the government's intention that the
country should weigh the pros and
cong of this very important Bill seek-
ing to make very many changes. This
is the very tenet of democracy.
Divergency of views should worry no
one in a democratic institution.

My time ig short and the gamut of
the Bill is very wide. I want to
confine my remarks to really two
aspects. Time permitting, I shall pro-
bably cover only one. The question,
firstly, is that of the Directive Princi-
ples of the Constitution being given
preponderance over the Fundamental
Rights, namely, Articles 14, 19 and 31
in particular. The other aspect I
wished to touch upon is the power of
judicial review of the administrative
and quasi-judicia] authorities, I doubt
very much whether I will have time
to cover both.

Taking the first aspect first, the
Directive Principles getting any
precedence over Articleg 14, 19 and 31
seemg tp have created a great deal of
furore among lawyers, intelligentsia
and intellectuals; but I cannot see why
this is so, because this is not a new
concept. What on earth is wrong with
thig concept? When the griginal Con-
stitution of our country was being
framed, Mr. B. N. Rau wag the consti-
tutional adviser to the then Govern-
ment of India. He did a great deal
of research in this direction; and
amongst the other constitutions that
he had studied, wag the Irish one—in
the light of which, I may say, that our
Directive Principles have alsoc been
fashioned. In Ireland, however, the
Directive Principles were not enforce-
able and thig created ; great deal of
difficulty. Ome particular instance of
thig js where the objective of a parti-
cular piece of legislation—and fts
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objective was wery laudable—could
not be carried through through the
legislature. For instance, if I may
tell the hon. Memberg of this House
through you, Sir, there was an Irish
Act called the Sinn Feinn Funds Act;
and this was framed in complete
accordance with the Directive Prin-
ciples of Ireland. The trustees were
appointed; and no leas a person than
the Chief Justice of the Supreme
Court of Ireland himself wag to be the
Chairman of the board of trustees.
Now, the money of that trust fund
was to be used for a very laudable
objective, that is to look after disabl-
ed soldiers and relatives and near-
relativeg of soldiers who had died,
ang it was all done in conformity with
the Irish Constitution. But ome per-
son, g trustee of the old Fund, went
to the court, saying: “I am a trustee;
I have a right of property in this
money and I am challenging the vali-
dity of this Sinn Feinn Funds Act
and I say that it is ultra vires.” In
spite of the fact that the Chief Justice
himself had been the chairman of the
board of trustees, the Supreme Court
of Ireland had to declare the Act
ultra  virés because the Directive
Principles; were not enforceable.

Mr. B. N. Rau wag a very eminent
person. He had also a fund of know-
ledge behind him and he had done
further research; and he had delved
deep even into our ancient shastras.

How many more minuteg do I have,
Mr. Deputy Speaker, Sir?

MR. DEPUTY-SPEAKER:

minutes more.

Just 3

SHRIMATI MAYA RAY: Mr. Rau
said that even in our ancient scrip-
tureg there were parallelg to the Dir-
ective Principles. Inujnctions were
issued to kings as to how to rule the
country; amnd these injunctions were
:-‘tmsider!d t0 be gacred and mada-
ory.
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Mr. Rau wished to place the Direc-
tive Principles on the highest plane
possible, His recommendation was
that if anything was done in pursu-
ance of the Directive Principles and
if it ran contrary to the rights that
were enshrined in the Fundamental
Rights chapter, the Directive Princi-
Pleg should be given precedence. He
observed this in the context of there
being a conflict between the Directive
Principles and the Fundamental
Rights. The Fundamental rights
chapter dealt with the rightg of indi-
viduals, whereag the Directive Prin-
cipleg dealt with the rights of society
as a whole, In view of this, he said
that the interests of the larger sec-
tiong should prevail over narrower
interests. Obviously, the larger in-
terests must prevail over the very
meagre individual right. Therefore,
it stands to reason that the larger in-
terests of the masees must take pre-
cedence over the narrow individual
needs; if not by peaceful methods as
we are doing today, then inevitably
by violent methods, the precursor of
which we have seen in Bengal in our
times. At least Shri Gupia will agree
with me on that. In other words, the
fundamental rights are for the protec-
tion of the rightg of the individual,
and the Directive Principles are for
the protection of the rights of the in-
terests of the society as a whole. Can
we Wait any longer when the vast
milliong of our people are living be-
low thee poverty line, 40 per cent in
the whole of India and T0 per cent in
the Eastern regions? There is no time
to waste. There are demands for a
Constitueny Assembly, a Select Com-
mittee, thig that and the other. I do
not think we should be diverted in
any way from what we are doing to-
day, and that is, legislating on this
particular Bill. With these few words,
I support the Bill.

SHRI G. VISWANATHAN (Wandi-
wash): Mr. Deputy-Speaker, Sir, none
of us wants, at least those who believe
in a welare State do not want, the
Constitution to be a static and
inflexible document. 1t should nof be
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inflexible but it should be a living an@
dynamic document. Hence, it requirds
changes. When we agree with ths
argument that changes gre required
in the Constitution, the next question
which is asked, and which is being
debated, is who has to make the
changes, who has to amend the Conp
stitution. 1 have no doubt that the’
people alone have the mandate and
they are the repository of power, and
they can make the changes through
their representatives. The making of
law iz the prerogative of the elected
representatives of the people, namely,
Parliament, It can never be left to
anybody else, be it the judiciary or
any other organ of State.

No doubt, in this very House 5 few
years back we had a heated discus-
sion on the jndependence of the judi=-
ciary. I myself quarrelled with Shri
Mohan Kumaramangalam and his con-
cept of committeed judiciary. I stand
for the independence of the judiciary.
There is no change in my stand, so
far ag the independence of the judici-
ary is concerned. I do not wani any- '
body to denigrate or talk in deroga-
tory terms about the judiciary. But,
at the same time, under the guise of
interpretation of the Constitution, if
the Supreme Court or some othe\r'
court surreptitiously would like to
change for fundamental law of this
country, includ.i.ng the constiutional
law, or bring about a new concept to-
tally alien to the Constitution, I am
certainly here to oppose it. The
Supreme Court is not a third chamber
and, certainly, it is not a super-
Parliament. What cannot be done
directly by the Supreme Court cannot
be done by it indirectly.

Let us first take the preamble, I am .
very happy that the Swaran Singh
Committee - recommended, and the
Government agreed, that “socialism”
and “secularism” have to be included
in the preamble It is not just the
mere inclusion of twWo words I think
it is going to give a new direction for
the Government as well as the people
of this country. It shows the aim .
which we want to achieve. Here I
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would like to quote what Shri Jawa-
harlal Nehru said because it will be
very appropriate at this moment to
remind ourselves of his view. He
said:

“I am convinced that the only key
to the solution of the world problems
and India's problems lies in
socialism; and when ][ use this word,
I do so, not in a vague humanitarian
way, but in the scientific and econ-
omic sense. Socialism is, however,
something more than an economic
doctrine, It js a philosophy of life
and, as such also, it appeals to me.
I see no way of ending poverty, the
vast unemployment, the degradation
and the subjection of the Indian
people except through socialism.
That involves vast ang revolution-
ary changes in our political and so-
cial structure, ending of vesteq in-
terests in land ang industry, as well
as the feudal and autocratic State
systems.”

I would like the Treasury Benches
to mark the words of Pandit Nehru,
“the ending of vested interestg in land
and industry”. This is what Pandit
Nehru wanted to achieve, and I am
very happy that we are putling the
same in the Constitution.

When we talk about fundamental
rights, we are always reminded of the
clash between the fundamental rights
and the Directive Principles of State
Policy. Fortunately or unfortunately,
the first clash between the fundament-
al rights and the Directive Principles
took place in my State. At that time

it was know as the State of Madras. '

It was the case of the State of Madras |
va. Champakam. In the medical col- |
leges, out of every 14 seats, two were :
reserved for scheduleq castes and '
scheduled tribes and two for the !
backward claseg of the Hindu cm'n-iJ
munity. This wag challenged and the,;
r-'uprerr!e Court held that the Direc-
tive Principles were going against the'
fundamental "rights and hence it he]cl
it vold against the Constitution.

(-ﬁth M}Hﬂ st

Talking about the Directive Princi-
ples, Dr, Ambedkar said:

“Surely it is not the intention to
introduce in this Part these princi-
ples as mere pious declarations. It
is the intention of the Assembly
that in future both the Legislaure
and the Executive should not merely
pay lip service to these principies,
but they should be made the basis
of legislative and ‘executive action
that they take hereafter it  the
matter of the governance of ihe
country.”

How far the Central or the State
Governments have [ulfilled the wishes
of Dr. Ambedkar is a question worth
considering.

In the case that I mentioned, the
Supreme Court said:

“The Chapter of Fundamental
Rights is sacrosanct and not liable
to be abridged by any legislative
or executive act or order. The
Directive Principles of State Policy
have to conform to and run as
subgidiary to the Chapter of
Fundamental Rights

What we are endeavouring now is
to elevate the position and status of
the Directive Principles. They will not
be gubsidiary to the fundamental

rights any longer., We are putting
them ost on a par with funda-
men rights. I do not understand

anybody should quarrel with
s and argue against this proposal.

I am very happy that a new

[ Chapter is going to be introduced

on fundamental duties. There are ten
duties, like the Ten Commandments, I
hope the Government will come
forward to add one or two more.
Thinking of fundamental duties, T
remember that our late, lamented
leader, Anna, used to harp upon three
thmgs—-duty dignity and discipline. In
Tirukkural, the ancient Tamil classic,
you will find the duties of almost

defined, those of the king,

everybody )
the minister, the father, the son and
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80 on. I think that payment of taxes
should be included as one of TRe
dufies, The Swaran Singh Committee
recommended it, but I do not know
why Government has not accepted it.

J. 8. Price h;als said;_

“One of the least popular duties
of the citizen is the payment of
taxes, both national and local, for,
without finance, effective Govern-
ment would soon come to an end.”

Tax evasion cannot be treated
lightly in this country. 1 am happy

that the income-tax authorities and
the Directorate of Enforcement are
very alert, active and impartial, and
very alert, active and impartial, and
are people in this country who own
crores of money, This money is not
brught into account, and ultimately no
tax is paid. In no other country of
the world are there so many benami
transactions as in this country. There

are also benami trusts, benami
businesses, benami houses and even
benami wives in this country.
Theré is mno parallel in the

world for this. If they do not bring
their black money into their accounts -
books, I plead with the Government
that they themselves should be
brought to book, Tax-dodging
millionnaires should be treated on a
par with smugglers, if not robbers,
because they rob the wealth of the
Government,

I want Government fo reconsider
the transfer of certain subjects from
the State List to the Concurrent List.
There are so many other subjects
which I want the Centre to take over,
for example, inter-State rivers and
irrigation. My hon. friend Shri Gopal
took pains to get the signature of
more than 150 Members to suggest to
the Government that inter-State
rivers should be taken over by the
Centre, 1 wanted it to be given a
serious thought so that the river water
disputes get easily and quickly solved.
I want that all the inter-State rivers
should be put ip the Concurrent List.
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We are going to be judged by the
posterity not by our words but by
our deeds, With all the radical
amendments to the Constitution, what
are we going to achieve? What have
we achieved in the last 20 or 25
years? Despite the MRTS Act and
the MRTP Commission, the mono-
polies are growing in this country. Are
we going to allow the existing mono-
poly houses to continue or are we
going to allow the new monopoly
houses to grow in this country? This
is a question on which ] want the
Government to give a serious thought.
If they want to create an egalitarian
socialist society, it is quite possible.
After all, where there is a will, there
is g way.

Finally, I would request the Prime
Minister and the Law Minister not to
reject the idea of a Joint Committee.
If you want a3 more careful Tonsidera-
tion and a thorough discussion, I
think, the idea of a Joint Committee
has to be considered seriously.

DR, HENRY AUSTIN,(Ernakulam):

Mr. Deputy-Speaker, Sir, the
Constitution (Forty-fourth Amend-
ment) Bill is a landmark in the

amending process started almost in the
first year of our Republic. If my
reading of the record is correct, I
understand, there have been amend-
ments to as many as 103 articles of
the Constitution. This Constitution
Amendment Bill Jjtself contains 58
clauses although many of them are
consequential.

A casual observer might think that
this reveals the weakness of our
Constitution, I do mot subascribe to
this view at all. If our Constitution has
been successfully armiemded so many
times, it shows the vitality and the
enduring capacity of our Constitution.
A Constitution is mat an immutable
document. A Constitution which is
the organic and fundamental law ef
the land, at best, only legalises or
formalises the social conquests of the
people of the coumtry, at any given
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time" or period of history. When the
people by political action or legal
action make further conquests, such
conquests will have to be registered in
the document. Then alone the docu-
ment can be called a living document.
If the Constitution is to be amended
in a major way now, it is a tribute
to the people of this country who
have been able to make So many fresh
social conguests and this Constitution
is open for inclusion of those fresh
conquests, This is the real significance
of this Constitution forty-fourth
Amendment Bill. If you look into the
background of Constituent Assembly,
you will find the need of amending the
Constitution is ingrained into it or
perhaps inherent in it.

It is a fact that the Constituent
Assembly wag a very limited body; it
was not a Constituent Assembly
elected on the basis of an adult
franchise. ~ As some of my friends
have pointed out, some of the mem-
bers of the Constituent Assembly
were the diwans of erstwhile native
States. Of course, there were some
legal luminaries. But those Tegal
luminaries were mostly the repre-
sentatives of the so-called elitist class
or the representatives of various
fuedal elements. To them, the Direc-
tive Principles of State Policy en-
shrined in the Constitution seemed
unconsequential. Their anxiety was
to safeguard their own interests or
the interests of individuals, parti-
cularly, the right to property and
other similar vested interests. That
is why Fundamental Rights were
given precedence over Directive
Principles of State policy. Again, at
the time the Constituent Assembly
was meeting, our country was passing
through a traumatic experience. There
were communal riots and the whole
country Wwas bruised by bloodshed.
There was a foreign attack on our
land in Kashmir. So, the main con-
cern of our great national leaders in
the Constituent .ﬁmy was se-
curity and 1aw and order, and unity of
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the country and this work of our
leaders seems to have been exploited
by representatives of the vested
interests ‘o safeguard their own
interests.

Now, thanks to the dynamic leader-
ship of the Indiap National Congress,
we have come top a stage when we
are trying, by amending the FPre-
amble the key to the Constitution, to
incorporate two great ideals which
have given inspiration to the freedom
movement—I mean, the concepts of
Socialisin and Secularism. If thig idea
of including socialism or secularism in
the Preamble had been mooted in the
505 or even in the '60s, it is common
knowledge that it would have been
resisted, and it was resisted, at various
levels. But today we have been able
to frustrate all anti-socialist and
theocratic forces in this country and
I don't think that, except for a small
segment of our irrational public life,
the citizen in general would
be coming forward to oppose
the  inelusion of these great
ideals of socialism and secular-
ism. By socialism it is meant that the
vast majority, that is, about 85 per
cent of the people stand for a better
day, a day when they will really
enjoy the fruits of the freedom
siruggle, that 1s, equelity and affluence
or at least to ensure one or two square
meals a day in freedom and dignity.
To those 45 per cent of the people,
socialism or an Agalitarian society is
much more than all the jurisdicism,
all the legalism and constitutionalism
that is being advocated by the vested
interests in this country. T am sure
that the Preamble, which is gn integ-
ral part of an integrated document,
when it incorporates the concept
of - socialism, will have caught
the imagination of the vast majority
of the people who were by and large
forgotten men at the time our found-
ing fathers made this Constitution.
This i in a major and significant
change because it will have brought
satisfaction to the vast majority of the
toiling people,
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In the same way, when we amend
the Preamble to include the word or
concept of secularism, it means a big
thing. I would say it is the concept
of secularism that distinguishes India
from many other polities. If you
study the Constitutions of other
countries in the world, particularly of
the countries in the developing world,
you may see that this idea of secular-
ism has not found any significant
place. In the European world, when I
met some Leaders of Parties, many of
them asked me ‘what do you mean by
secularism?’. Whereas in the European
context, secularism has a different
connotation—it reflects the conilict
between the Church and the King—
in this country it is a totally different
concept: it reflects the tolerance,
generosity ang the understanding of
the majority community, In a country
where B85 per cent of the people fol-
low one religion and when that
religious Community comes forward
or their intelligentia comes forward
and says that this country will not be
a theocratic State but that the minori-
ties will have the same freedom and
rights as the majority community,
then it reflects the progressive and
enlightened ideals of the country and
the wisdom and tolerance of one
majority community. The inclusion of
such ideals in the Preamble—the key
to our Constitution is a3 major achieve-
ment, and this Bill seeks to incorpe-
rate them.

If you analyse the political history
of this country, you will find that the
major opposition to every effort to
convert the Constitution from 5 mere
legal document to an effective instru-
ment of social poliey or socio-economic
revolution has been, in the earlier
stages, the right reaction and, later on,
it was the left adventurism. In the
mid-"60s and early 'T0s it has been a
combination of right reaction and left
adventurism.

In the interest of brevity, I would
say that, in the early stages, Pandit
Jawaharlal Nehru met this political
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challenge, and in the later stage, our
esteemed Prime Minister met . this

challenge more explicitly and effecti- -

vely and the grand alliance was de-
feated. But even as they had been

able to frustrate the attempts at the

political level, a new threat cvame
from another source, a source from

which we never expected this, that

is, the judiciary. It is well known
how judicial pronouncements have
been made, time and again, adver-
sely affecting progressive legislations
like the abolition of the Privy Purses
and Bank nationalisation. It js also
well known how we hag to resort to
the Constitution Twenty-Fourth and
Twenty-Fifth Amendments which
had a great bearing on our socio-sco-
nomic objectives. In the words of the
Law Minister, we had to pay through
the nose to redeem those progressive
legislations. Even after the Constitu-
tion Twenty-Fifth Amendment we
are told by judicial pronounce-
ments that the power of Parliament
to amend the Constitution is not that
Plenary and that the basic features
of the Constitution cannot be amend-
ed. This is a major threat that the
Parliament is now facing. Every
person who has an jota of under-
standing of the democratic process or
of the mechanics of parliamentary
democracy will own that, by these
recent judicial pronouncements, the
judiciary were able tp relegate Par-
liament to a secondary position. If
one studies the sententia legis of the
Constitueny Assembly or the founding
fathers of the Constitution, it would
be seen that this Parliament was in-
tended to be a mode] Parliament for
the entire democratic world. But by
these recent judicial pronouncements,
our Parliament appeared to the peo-
ple ag one which is bereft of that
complete sovereignty or power which
ought to be vested in the Parliament
because our Parliament is intended
to be the ultimate repository of po-
litical power. It is in the interest of
redeeming Parliament from that posi-
tion to which the judiciary had driven
it, that this Bill has been brought
forward. By this Constitution Amend-
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ment Bill we are going to redeem
the prestige, the status and the sove-
reignty of this Parliament. And in
spite of all kinds of legalistic and
juridical arguments, I hold the view
that this Parliament js totally com-
petent to amend every article of the
Constitution.

Sir, yesterday Mr. Frank Anthony
said that, in our efforts to elevate the
Directive Principles of State Policy
or giving them precedence over the
Fundamental Rights, the interests of
the minorities were affected. A close
study of the Constitution and that
amending Bill would reveal that,
even as we have given primacy to the
Directive Principles of State Policy,
which epitomize the aspirations of
the poor people, the Law Minister has
seen to it that the rights of the mino-
rities are safeguardedq under Part
IIT of the Constitution—and those
articles have not been superseded.
In a wast country like ours, it is not
by provisions in the Constitution or
by legislation alone that the interests
of the minorities are to be protect-
ed. I congratulate the representatives
of certain minority communities, par-
ticularly, the christian community,
in the Constituent Assembly: the
Christian leaders, for instance, came
forward and said that they would not
seek any Constitutional guarantee
for sfeguarding their interests, and
subsequent events have shown except
for certain minor aberrations that
their interests have by and large been
protected by the goodwill of the ma-
jority community and by the enlight-
ened leadership of the Congress.

This Constitution Amendment Bill
is a milestone in our constitutional
process and I fully support it.

SHRIMATI PARVATHI KRISH-
NAN  (Coimbatore): Mr. Deputy
Speaker, Sir, we are here discussing
an extremely important measure
which, in recent weeks particularly,
has been a matter of great discussion
both in the press and in various poli-
tical parties and in various forums.
This Bill, T would say as many others
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have already said, is a turning point
in the struggle that is on between the
patriotic forces of democracy and
the anti-national forces of reaction.
Thig is how my Party views this Bill.
It is not that we do not see any
defects in the Bill. There are certain
defects in it. We have therefore, pro-
posed a number of amendments to
improve the Bill,

14 hours

During the last nine years we have
been striving to overcome the hurd-
les which have arisen— I am quoting
from the statement of Objects and
Reasons:

“...in achieving the objective of
socio-economic revolution which
would end poverty and ignorance
and disease and inequality of op-
portunity. ...”

These hurdles are sought to be
overcome by certain provisiongs of
this Bill. I use the word ‘certain’
with a certain reason behind it, be-
cause we are meeting in a very pecu-
liar condition. There has been a de-
bate for two years on the need to
amend the Constitution and to bring
within the Constitution provisions
which are necessery in order to assert
the supremacy of Parliament in this
country; to uphold and strengthen
the principles of parliamentary demo-
cracy. Then, after the Swaran Singh
Committee came out with its recom-
mendations, put it before the AICC,
the leading body of the ruling party
and got its seal and approval, it ama-
zes me, if not astonishes me, that one
P.C.C. after another should come out
with the slogan of a Constituent As-
sembly. It is very peculiar. On the
one hand, in a hysterical fashiom, you
call for action against people like
George Fernandes,—you have a case
against him in a court for a conspi-
racy to overthrow a legally elected
Government by violent means—on
the other you echo the same slogan
as of George Fernandes: , Par.
liament has no right to amend the
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Constitution, we want a Constituent
Assembly; go back to the people,
etc. It is amazing. I cannot under-
stand, how this can happen. Over and
above that, I am told, while we here
in Parliament are seriously discuss-
ing a major measure of this kind,
«dinners are being thrown by Minis-
ters and even by Cabinet Ministers
people who are in leading positions
particularly in positions of authority
ang are expected to lend their minds
to the supreme task of how this mea-
sure can be strengthened, and can
"be improved—+to collect signatures for
this reactionary slogan of the total
revolution walas, What is going on?
This is what we learnt from certain
sources.

SHRI D. BASUMATARI (Kokraj-
har): This is not correct.

SHRIMATI PARVATHI KRI-
SHNAN: I have not mentioned any
name. 1 said that we had learnt. If
the shoe pinches, I am sorry, but I
am not yielding and let the shoe
pinch.

So far ag the question of whether
this Parliament is competent to
amend the Constitution or <annot
amend the Cons'itution is concerned,
may I point out to all those doubting
Thomases and all those who come
forward with this reactionary attack
on this Constitution (Amendment)
Bill, that in 1971, the people of this
country gave the Parliament a man-
date, a mandate for the gharibi
hatao programme. It is on the basis
of that mandate that you have passed
the Twenty-Fourth  constitutional
amendment, which took you a step
forward towards that programme.
But what has been the experience
of these flve years. Ome after the
other hurdles have been there
utilised by vested interests. That
is why one part of the Statement of
Objects ang Reasons of this amend-
ing Bill has made quite clear the
vurpose of this constitution amend-
ment Bill. The Communist Party
-+welcomeg this Bill and supports those
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provisions which carry forward whet-
ever is stated in this regard in the
Statement of Objects and Reasons.

We have the mandate to overcome
those hurdles and we are duty-bound
to carry out that mandate. There has
been a two-pronged attack, one ask-
ing for a Constituent Assembly and
the other asking for a Joint Select
Committee. The Joint Select Com-
mittee is nothing more than a slogan.
It wag a move in order to block the
progress of this Bill and block the
progressive legislation that this Bill
brings forward.

AN HON. MEMBER: And also
to uphold the dignity of the House.

SHRIMATI PARVATHI KRISH-
NAN: I would accept that amend-
ment and I hope that the ruling
party would accept some of our
amendments in the same manner,

I would now like to come to the
contents of the Bill. We welcome
those clauses which are relevant to
the Statement of objects and Rea-
sons and particularly the one in the
Preamble which reflects the aspira-
tions of our pecple. In the Preamhle
we are going to introduce the word-
socialism, and secularism. But, at the
same time, I cannot understand how
the Minister with all his sagacity and
all his wisdom introduces clauses that
are injurious to the wvery statement
of objects and reasons. For instan:e,
the Statement says:

“The democratic institutions pro-
vided in the Constitution are basi-
cally sound 2nd the path for pro-
gress does not lie in denigrating
any of these institutions, However,
there could be no denial that these
institutions have been subjected
to considerable stresses and strains
and that vested interests nave been
trying to promote their selfish ends
to the great detriment of public
good.”

I think it is in this background
that major amendments are being
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proposed particularly to the Direc-
tive Principles. Now, at the same
time, why should he by the backdoor
introduce certain provisions which
are certainly not necessary. Because
the Government and Parliament al-
ready have the powers to check,
for insiarce, the divisive forces. [
would like to remind the Minis-
ter that you have been able to check
the forces of division in Tamil Nadu
and when you took the decision to
dismiss the Karunanidhi Govern-
ment the people of Tamil Nadu and
we whole-heartedly supported that
move and you got democratic appro-
val to a very correct measure. You
have got that power. Then why now
do you want to introduce something
more and talk about anti-national
associations and in this way bring

in something which will operate
against the democratic and patriotic
forces in this country? What we

want is that you should streng-
then more and more the con-
tent of socialism in this constitution
because this would reflect the aspi-
ration of the people and that jg why
we have also proposed an amendment.
But, at the same time, you must res-
pect the federal nature of the consti-
tution and that is why we cannot
understand why there should be the
power to send armed forces into some
part of our country without the State
Government coming into the picture
at all. It is with this view that we
have proposed an amendment so that
the federal nature should be protected
and those powers which are necessary
in order to check forces of division
and forces which may be against
national integrity of our country are
already there and can alwayg be used.
But no unlim_xted Power can be given
in the Constitution to the executive.

Again we would like to know why
it is suddenly that we find that we
have been asked to strengthen the
powers to the executive and the
bureaucrats. The essence of the Bill
is that the supremacy of the Parlia-
ment over the Judiciary should be en-
gured. At the same time, we should
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safeguard against bureaucratic ~x-
cesses and against the excesses of
the - executive authority. Already my
leader, Shri Indrajit Gupta referred
to the manner in which when the
AITUC session wag being held, a
public meeting was not allowed. Not
only was that done, but earlier a
petty-fogging official sends a letter to
the AITUC, the premier trade-union
organization in this country, founded
in 1920, where he said, “‘You have nr
right to discuss 1, 2, 3, 4 in your de-
legated session. Who ig this fellow to
inlerfere with the democratic processes
of a patriotic, democratic organization
of the country. It is this sort of power
that you seek to give here and we
wish that the democratic forcesg should
be safeguarded against all these exces-
ses and against all inroads into their
dernocratic functioning.

MR. DEPUTY-SPEAKER: The hon.
Member's time is up. You have only
two minutes more,

SHRIMATI PARVATHI KRISHNAN:
You are ringing the bell. So, I will
have to conclude as early ag possible.
Therefore, I wou'd like to say, once
again, I would like to gtress that as
far as thig slogan or demand for a
Constituent Assembly is concerned, 1
would like to remind the House that
there is no Constitutional sanction for
this particular demand. As far ag the
Constitution js concerned, there is no
provision for a Constituent Assembly.
But the Constitution does provide that
Parliament can amend the Constitu-
tion as and when it finds it necessary
in a growing country, in a growing eco-
nomy and in a dynamic country.
Therefore, from time to time these
requirements are there. In 1971, a

' mandate was given to this Parliament.

In these five year< we have found that
that mandate could not be carried out
in full because of certain drawbacks
in the Constitution. Therefore, this has
resulted in thig amendment to the Con=
stitution. I would, therefore, appeal to
all the members here tp lend their
full support to the measures in this
Constitution Bill which reflect  the
Statement of Objects and Reasons in-
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this regard. I would appeal to all the
mémbers here to suppory our amend-
ments to further strengthen those
Objects and Reasons and remove
those clauses which are injurious to
the progress of democratic forces in
this country.

We were all united in a whole heart-
ed manner and without any reserva-
tion whatsoever in fighting against the
forces of total revolution and counter
revolution in this country. I invite
everybody again to come forward
and unite with ug in fighting those
forces of total revolution which today
want to come forward in the garb of
Constituent Assembly—the same peo-
ple are there George Fernandes, Karu-
uanidhi, the Jan Sangh who have come
forward in calling for a Constituent
Assembly or a Select Committee.
Therefore, let us fight against those
forces with oneness ang let those Mini-
sters and their flunkeys—who are going
around collecting signatures for this
slogan desist from such activity. This
iz the only way which can take our
country forward.

SHR! DHARNIDHAR DAS (Man-
galdai): The 44th Constitution Amend-
ment has a greater relevance in the
emergency. I say this because one
Member was sore about the emer-
gency which actually saved the coun-
try from the danger of a fascist coun-
ter-revolution plotted by reactionary
forces and the vested interests. It is
Emergency that has given ug the gcope
to discuss here the Constitution 44th
Amendment Bill which will consolidate
the gains of the emergency by giving
greater strength to the Government
and the people to fight the reactionary
and subversive forces and the
forces of vested interests who are now
working underground so that demo-
ctacy cannot survive and socialism
cannot be brought about in the coun-
try for the beneflt of the masses.

This 44th Amendment is a charter
of socio-economic revolution, By
passing thig Bill the Parliament will
declare to the world that India is a
Socialist Republic. This is in a way
the fulfilment of the Socio-Eco-
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nomic aim of the National 'Re-

volution which had a two-fold aim,

namely, the establishment of political

independence and then the establish-

ment of socialism in the country. It

has not sprung up suddenly. Socialism

and complete independence were the

twin ideals declared by Pandit Jawa-

harlal Nehru in his Presidential Ad-

dress in the Lahore Congress Session

in 1929. Even in 1928 the demand for

complete independence and socialist

reptgh‘ic wag made in the Calcutta
session of the congress by the younger
generation of the congress. What is
important to note is the ‘belief in the

minds of some people that socialism is

not possible of being achieved through

parliamentary democracy because the

countries that have established soria-

lism have done it through revoluticn
and not through parliamentary

democracy.’ But now this Par-

liament has established the fact
that parliament can play a revolu-
tionary role to bring about all radical
socialist changes in the constitution so

as to establish socialism through con-

stitutional means.

Even then it remains to be explained
as to what is meant by socialism.

Pandit Nehru himself 40 years ago
gave the meaning of the word socia-
lism. He said: “When I use this word,
I do so not in a vague, humanitarian
way, but in a scientific, economic
sense”. Thus he insisted on scientifie
socialism, Mahatma Gandhi himself
introduced ‘Economic Equality’ in his
constructive programmes. In a con-
ference of constructive workers in
Madrag someone asked him to explain
the meaning of ‘Economic Equality’. He
said, ‘From each according to his abi-
lity to each according to his need’. He
mentioned the name of Marx as having
said this.

Of course there are different kinds
of sorialism. Nehru warned ‘he coun.
try against distorted meaning of socia-
lism. He sald: ‘Socialism has acquired
different meanings; it is even inter-
preted with the logic of capitalism’.
Hitler deviteg “National Socialism” te’
decéive ‘the working class fHat
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Waa there infloenced and inapired by
thiy wird and by using this very word
he imposed a fascist regime in Ger-
many destroying the socialist and
working class wmovement. There are
socialists of this kind in our country
also. They are joining hands with the
communal and counter-revolutionary
forces working to overthrow the duly-
elected democratic government of the
country, We have to guard against
tiis kind of chauvinist reactionary
variety of so-called socialism. Socia-
lism suited to Indian conditions has
been made clear to some extent by
Mahatma Gandhi and Pandit Nehru.
But in the present context, we should
make it further clear.

Since I have no time to discuss
socialism in its scientifie concept. 1
am coming to my amendments,

MR. DEPUTY-SPEAKER: Your
time is almost over,

SHRI DHARNIDHAR DAS: Give
me at least five minutes,

MR. DEPUTY-SPEAKER: You
have two more minutes,

SHRI DHARNIDHAR DAS: The

point at issue is the right to property.
Fundamental rights are to be enjoy-
ed by one and all like the freedom
of speech and freedom of association.
Thjs rigat to property cannot be en-
joyed by all equally. Rather this
right can be enjoyed by a few weal-
thy people negating the same right
for more than 90 per cent of the po-
pulation. It is thus negating itself to
have any validity,

So, I say that the right to property
cannot remain in the Fundamental
Rights Chapter. If it remains, jt will
be inconsistent  <with socialism,
Socialism i  anti thesis of ca-
pitalism. It is based om private ow-
nership of the means of production
whereas socialism is based on the
means of production and distribution.
To make it clear, let me indicate
three kinds of property: ’

1. Personal property in consum-
er goods. This can be earned
by ones’ own personal work

2. Social prgperty—the means of
production and distribution.

There ig anothey kind of property
accepted in the socialist countrieg also,
that is, the cooperative property in
the means of production and distribu-
tion,

In this way, we may define proper-
ty. Anyhow, the right to property
should not be in the Fundamental
Rights Chapter. For socialism, private
property in the means of production
must go and must be socialised, An-
other point was emphasised by Shri
Khadilkar. That was about anti-peo-
ple and anti-socialist ovutlook of the
bureaucracy and its destructive role
in implemeniing radical measures.
Lenin called it “Lousy bureaucracy”
and duly cited it to party control
and supervision, In the emergency,
we have this experience that the fas-
cist forces are raising their heads. So,
they should not be given—I mean
the bureaucrats—the sole authority
and power in tie matter of running
the administration and in running the
economy of this country, Participa-
tion of masses in a democracy is a
must. This should be done if we
want to consolidate the gains of em-
ergency or if we want to make the
democracy meaningful and if we want
to have a socialist democracy in this
country.

MR, DEPUTY-SPEAKER: Mr.
Mavalankar, have 10 minutes only.

SHRI P, G. MAVALANKAR, (Ah-
medabad): Mr. Deputy-Speaker, Sir,
some of us are opposed to this Bil] to-
tally, so, we want more time.

MR, DEPUTY-SPEAKER: I
cannot discriminate. Do not do that,

I allow you ten minutes,
SHR] P. G. MAVALANKAR: Mr.
Deputy-Speaker, Sir, my opposition

to this Constitution Fortyfourth Am-
endment Bil} js total and strong.
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Words seem to be inadaquate to ex-
Press my resentment agnd resistance.
This is a massive measure of 59 clauses
and jt contain far reaching and swe-
eping changes, To call it a minor
piece of legislation is a mockery of
words.

The Government, even the Law Mi-
nister who started with his speech on
Monday, were not able to explain as
to why all this at this juncture, at
this point of time! I must say that
the Law Minister’'s defence was very
poor. In fact, this is not a Constitu-
tion Amendment Bill; it is a Constitu-
tion Alteration exercise! The Cons-
titution is almost rewritten, almost
revised wholly, because the very face
of this constitution is being changed
the heart is being weakened beyond
pepairs, and the soul is being distur-
bed and damaged, also heyond re-
pairs. And, all that is being done cle-
verly and cunningly by keeping the
outer frame work of the Constitution
of India. That is why 1 consider this
ag a dishonest move on the part of
the Government. They could have
come with this sort of a Bill in the
normal times. We would have join-
ed in giving them suggestions, com-
ments. criticisms etc. But the time at
which they have comg with thig Bill
is nothing short of political dishones-
ty.

Now, Sir, the Constitution ig not
just a framework nor is it merely
a skeltton. Its essential contents, its
soul etc. are vital and the people have
the full freedom to develop them in
the atmosphere of liberties. If that
vital element and soul of the Consti-
tution are taken away, what remains
except the skeleton? Why have a ske-
leton without such a soul? Much has
been talked about the basic structure,
I am not going to enter into any ar-
gumentg about the theory of basis st-
ructure,

But whether the theory of basic st-
ructure is there or not, the fact re-
mains that the base and substance
have to be there all the same and for
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all times. If then that base and the
substance are there what are they?
Indeed, the Law Minister himself sta-
teq in his statement of objects. and
Teasons:

“The democratic institutions pro-
vided in the Constitution are basi-
cally sound and the path for pro-
gress does not lie in  denigrating
any of these institutions”.

My charge is that the Law Minister
and the Government of India are g0-
ing against this very sentence which
hag been put in by them in the state-
ment of objects and reasons. Becau-
se, if the Judges have not been able
to say what is the basic structure, at
least they pointed out the obvious;
they located perhaps not completely
or adequately the basic structure. But
merely because the Judges have fail-
ed to identify and locate the basic
structure completely, can we honest-
ly say that there is no basic structure
whatsoever?

T.rese comprehensive constitutional
changes have come at a time when
they cught not to have been brought,
because this is not- the time,
and certainly this is not the style and
manner of bringing them and making
these changes. Indeed, this Parlia-
ment js definitely not entitled to
make these changes. If indeed a
change was required urgently, I
would have said that a change was
needed to prevent the executive from
using the constitutional framework
to destroy the constitutional substan-
ce, as they did by declaring the in-
terna] emergency on 26 June 1975,
because since that date we find that
executive excesses have been in-
creasing and they are making a moc-
kery of fundamental rights of free
movement, of free expression, of an
open society.

The Preamble to our Constitution
mentions “the dignity of the indivi-
dual”. But I find that increasingly
during the last 18 monthg and more,
the dignity of the individua] in India
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is being attacked and insulted, and
I see that the individual ig being con=-
stently ang increasingly heunted, hu-
miliated, silenced and suppressed.

Moreover, Sir, this Parliament has
no mandate to make these amend-
ments, The Law Minister ig saying
that the mandate was obtained in
1971, If so, why is it that you did
not do anything of this nature in the
last five years? Why is it that you
have chosen this time in utter and
indecent haste to hurry through this
measure? Is it because you have got
a two-thirds majority and therefore
you can do it? If that is so, that is
1] the more reason why you should
not do it today! If you are sure
that the whole population is with you,
go to the polls, to the hustings, have
elections which must be free and fair,
genuine and not mock or rigged elec-
tions  and after getting the necessary
mandate of the people, by all means
make the necessary changes. But
you are afraid that you will not get
a two-thirds majority next time, and
therefore you are going about this
business in a hurry today!

These comprehensive constitutional
changes have deep-rooted import and
significance and at this moment and
in thig style these should not be rush-
ed through this Parliament, These
changes suffer obviously from one
fundamental and grave defect, and
that js they lack legitimacy, not
just legal legitimacy, but political
ang mora] legitimacy ag well,

Of course, constitutional changes
are necessary woccasionally, Someti-
mes they are even imperative, But
surely one should ask: Hag there
been a free debate? Have the people
been able to express their viewg ful-
ly and freely and publicly, and comk
ment on them critically ang candidly?
The Law Minister says that he has
seen thousands of articles in the Press.
Thousands of the same article? Re-
prints of the same article? I, my
own constituency of Abmedabag in
Gujarat, I know that we wanted to
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explain these constitutional provisions
to the people and comment upon them,
But the Police Commissioner, the
district authorities, did not give us the
permission to do. And now you are
saying that there hag been a free de-
bate, The fact of the matter is that
there has been no free debate. I ask:
are there conditions conducive to a
free debate today? Is there a free
presa? Ig the platform available to
one and all? Is the public forum in
continuous and free possession of the
people? Are the media of radip and
TV equally serviceablse to differing,
opposing and conflicting view points
and opinions? The answer is obvi-
ously and most categorically ‘No'!
The publicity hag been almost entire-
ly onesided; there has been practically
a one-way traffic.

Therefore, it is all wrong to say
that there has been a free debate.
The Law Minister says that the oppo-
sition is politically motivated, This
is g gtrange argument ccming from a
strange corner. My charge is that it
is the Government which has come
with this Bill with a political motiva-
tion, ang they expect a non-political
reaction to this political motivation!

For all these reasonsg, therefore, I
am opposing this Bill In  normsl
times, 1 would have tabled amend-
ments with a view to effecting im.
provements etc. But because this
has been done in an abnormal fashion,
in a most extraordinary fashion in
a most undemocratic fashion, what ia
the good of giving amendments?

In the remaining few minuteg at my
disposal, I would gnly say this. In
the Preamble you have sought to, add
the wordg ‘socialist’ and  ‘secular’.
Now by conviction as also by prac-
tice, throughout my life, both public
life and private life, T haVe been wed-
ded to socialist and secular ideals,

But I want to ask you: can we chan-
ge the preamble which was passed on
26 November 1949 and that was cpe-
::iﬁf.-ally mentioned in the Preamble
which says: “We the people of India
ete.” The Preamble is a part of the
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Constitution, not strictly; though un-
doubtedly it is the key of the Consti-
tution, as the hon. Law Minister
rightly said. Therefore, if you put
words today “socialist” and ‘secu-
lar”, in the preamble, ] am afraid a
time will come when some people
might say: remove the word “demo-
cracy”. Already the substance has

gone; the word may also go next

time.

1 want to say further that there is
no basic incompatibility between the
Fundamenta] Rights and the Direc-
tive Principles of State Policy; indeed
they are complementary to each other.
The founding fathens said wisely that
certain rights were possible to get in a
rourt of law amd certain rights were
go possible and justiciable only a little
lattr. So, you cannot say that the
lundamenta) rights are opposed to the
directive principles; they are both in
the came bag. Now Sir, I subscribe
100 per cent to the economic and so-
sial revolution which Mr, Gokhale
refers to again and again. But if he
thinks that it is so important today,
1 ask him in all sincerity: Why is it
that their government have not come
out with a straight amendment of ar-
ticles 19(1){f) and 31 dealing with
the right to property; and removed
them from the fundamental rights and
make them ordinary rights? Let
Parliament put the necessary restric-
tions on the ceiling of income and
wealth. But why do you want to cur-
tail my freedom of speech in order to
achieve the social and economic re-
volution? Surely, my freedom of
speech does not come in the way of
that economic and gsocial revolution.
If 1 have excess property—you take’ it,
in the interest of society. But if you
want freedom and democracy to re-
main in our country then I think that
this is a wrong and dangerous prin-
ciple you are adopting, namely, sup-
remacy of the Directive Principles
over the Fundamental Rights. Judi-
.cial review gnd judicial scrutiny have
also been geverely curtailed, Article
31(b) ig there; the Bth Schedule is
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there. They are both a major enc-
roachment on the fundamenta] rights!
ang democracy. Look at the tragedy.
‘The 9th Schedule originally contained
only 13 Acts and most of them were
about agricultural reforms, dealing
with the abolition of zamindari and
land lordism. Pandit Jawaharlal
Nehru of revered memory being a
sensitive and a democratic soul, was |
almost apologetic to this very Parlia-
ment when he said: we put this_that
is, the 9th Schedule only because we
do not want obstacles in the way of
abolition of zamindari and landlor-
dism, in the way of ensuring econo- |
mic and gocial justice. But now you
have put in that schedule the Repre-
sentation of the People Act, and many
other Acts including the one curbmg
the freedom of the Press. This list of | {
original 19 laws has now swollen to
124, Nothing could be more terrible Y
and more undemocratic! Sir our
Constitution has rightly enjoined a
reasonable restriction on every fun-
damental right. But it cannot be an
unreasonable restriction,. My point
and grievance are: al] thoze laws !
wheh  you are makng one after :
another are unreasonable restrictions
on the fundamental rights.

You have included a chapter on du-
ties; very good. But what about the
duties of MLAs' MPs? What about
the duties of rulers, status-holders
and status seekers? They have no
duties, apparently! Then, again the
centre-state relationship had been al-
tered in favour of the centre, not in
favour of the state, thus damaging
the federal structure, The centre can
now deploy forces in any state, even
without the consent of that state, The
question of disqualification of Members '
of Parliament ang of State Legisla-
tures is left at the discretion of the
Centra] Government., The term of
Members is sought to be increased
from 5 to 6 years . I.am sorry, my es-
teemed friend Shri Salve argued that
it should be seven years, Then, why
not ten years? Why not permanent
membership, permanent presidentship
and the rest of it on communist pat-
tern? Sir_ the real point is that we
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must periodically regulated go back to
the people who alone give in the
strength and the health in g demo-
cnatic policy. I want to conclude
by saying this. The President's
office hag been lowered by
binding him strictly and fully to the
advice of the Prime Minister and the
Council of Ministers. Moreover, Par-
liament iy made supreme by an am-
endment of article 368 in such a way
that whatever we do cannot now be
challenged in any court of law., 1
want to conclude however, by saying
that there are certain things within
the Constitulion which, ang I hope
our friend Shri Gokhale will agree,
are not amenable even to a referen-
dum or people’s will at any election.
They are the inalienable rights of
all humap beings, If these are taken
away, nothing remains!

So, let us not do anything in a hur-
Ty and in an indecent way like this.
Let us go to the people, Let us have
free and fair elections. The people
will give us strength. It does not
matter whether you and I come back
to this House or not. That is not
the point. The point is whether de-
mocracy remains in this House as
well as outside, That is much more
important, From that angle, I oppose
this Bill because it hag come at the
wrong time and in the wrong manner,

SHRIMATI MUKUL BANERJI
{New Delhi): Sir, the Constitution
was framed by the best talent in the
country. All shades of opinion were
taken into account by the constitu-
tion-makers. Though the Congress
was in a majority, it did nct impose
its own will on the Constitution.
Even outside people who were not in
the Constituent Assemb]y were con-
sulted and a national consensus was
formed to frame the Constitution.
Even then. while speaking on the
famous objectives Resolution, while
reposing full faith in the Constitu-
tion, Pandit Jawaharlal Nehru said:

“1 should like the House to con-
sider that we are on the eve of
revolutionary changes, revolution-
ary in every sense of the word,
because when the spirit of a nation
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breaks its bonds, it functions in
peculiar ways and it should function
in strange ways. It may be that
the Constitution this House may
frame may not satisfy that free
India. House cannot bind down the
next generation or the people who
will duly succeed us in this tasiz™

This is from the Constituent Assem-
bly debates dated 22-1-47, pages 302-
303. This was the view of a vision-
ary who could foresee the future of
India and who did not want to put
any shackles on our feet so that our
onward march should be stopped.
After political freedom, the task
before us was to ameliorate the condi-
tions of the poor and eradicate
poverty and other social evils pre-
vailing in the country. For all these
things, the fundamental rights and
directive principles Wwere put into
the Constitution, But whaile funda-
mental rights were enforceable in
Court, the directive principles were
thought to be almost like dircctions
per se and were not enforceable in
court. When we were trying to do
something for the betterment of the
people, specially to the tiller of the
soil and the UP Zamindari Abolition
Act was passed, immediatcly the
opposition parties and the Supreme
Court took cover under Part III, that
is, the Fundamental Rights and scut-
tled that Act. Therefore, within one
wear, in 1951 itself we had to amend
the Constitution so that we could give
a better deal to the tiller of the soil.
Later on also we found that the
fundamental rights =and directive
principles were coming into clash
with each other. That is why in this
Bill, the directive principles have
been given a better position so that
we may have better functioning and
achieve our objective of gmeliorating
the conditions of the poor people.
This is why I support this
item in the amending bill. When
amendments are brought, we find
that the role of the Opposition be-
comes very peculiar and very funny.
Whenever some progressive legisla-
tion is brought into this House, they
find themselves in a very peculiar
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situation and predicament. Neither
can they oppose the amendment
directly—otherwise people will go
agailnst them, because ultimat:ly the
Opposition understands that all these
amendments to the Constitution are
for the betterment of the people,
especially the poor. That is why
when the Opposition cannot ob-
ject to them, they say that they
object to the timing and to the method
of bringing in of these amendments
to the Constitution. But I must re-
mind them that when the firs: amend-
ment to the Constitution was brought
in, in this very House, some of the
Opposition  parties—those opposing
the present measure might not have
been there then. But the political
‘gurus’ of the present Opposition sup-
ported that amendment. T would like
specially to remind Mr. Mavalankar
that his father who was here, sup-
ported that amendment.

Some people in the Opposition have
said that we must go to the people
and face the elections; and then have
the amendments to the Constitution,
But we have seen that some members
of the Opposition parties are wvery
intelligent, individually, and have got
sharp memories, But sometimes when
they act as a group, we find that they
have short memories and forget these
things. We had actually so many
difficulties in regard to bank nationa-
lization, privy purse and other mat-
ters, We went to the polls on this
wery question of changing and amend-
ing the Constitution; and in 1971, the
main question which we put to the
people was that we wanted to make
the changes in the Consiitution for
the betterment of the people’s lot; and
we explained it to them calegorically.
Our Prime Minister specially, was
categorical and tolg the people that
we considered the people as supreme.
That is why we must do what.ver is
necessary for the betterment ot the
people and we must do the task eff-
ciently. Whatever comes as a hurdle
in doing that, e.g. striking down of
the laws by the Supreme Court,
should be removed. That is why we
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brought in this bill and we have ex-
Plained it to the people. I need not
remind the Opposition of what the
people did, This House constitutes
the people’s verdict and we have got
the right and the people’s backing. I
do not agree with those who ask as
to why we are bringing in this amend-
ment after such a long time. It is
not correct. We have brought in
many other amendments, too, This is
a continuing process.

I also appreciate socme of the
changes that are being orought in, I
am very happy that the words ‘social=
ism’, ‘secularism’ and ‘integrity’ liave
been included in the Preamble. So-
cialism—which has been put into the
Indiaa Constitution—should be of the
Indian brand and not of any other
brand as some members apprehended,

I am also very happy with the
following 3 items, which have been
added to the Directive Priaciples
namely, (1) Free legal aid to the
economically backward classes; (2)
Participation of workers in the mana-
gement of organizations engaged in
any industry; & (3) Protection and
improvement of environment ard
safeguarding of forests and wild life,

I am also very happy that a provi-
sion relating to the welfare of chil
dren has been put in this. I would
also like to appreciate the adding of
Fundamental Duties to the Funda-
mental Rights because no society can
function unless duties are provided
along with rights. Further, this is not
a new thing which we are deoing in
our country. It is there in the
Constitutions of Switzerland and
Germany also,

1 would end by giving one sugges-
tion. Clause 42, which is going to
incorporate Article 228A in the Consti-
tution, says that a State law shall
not be declared to be constitutionally
invalid by not less than two-thirds of
the Judges sitting, and the mnumber
fixed is five. The number five is all
right in the case of a simple majority,
but in the case of two-thirds majority
it is not physically divisible. So,
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the number may be raised to six. In
the same way, in the case of the
Supreme Court, the number may be
raised to nine as two-third of number
Seven is not physically feasible,

‘With these words, I congratulate
the Law Minister and the Prime
Minister for bringing forward these
bold and courageous amendments, in
spite of all the criticisms, for the gnod
of the people of our country we must
have a dynamic Constitution for our

dynamic people. I  support the
amendments with these words
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MR. DEPUTY SPEAKER: Shri

Dhote o Shri Ram Hedaoo, only one
of thep, Only ten minutes,
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SHRI MD. JAMILURRAHMAN:
(Kishanganj): I find there is a pick
and choose in the matter of calling
Members to participate in this de~
bate, not by the Chair but by the
persons who are preparing the list
I gave my mname on the first -day.
Today is the third day of the debate
I have not yet been called. This it

highly deplorable,

SHRI T. BALAKRISHNIAH:
(Tirupathi): The Government must
hear not ' only the elite of Parha-
ment but even those who are not
only back benchers but come from
the minority communities, Scheduled
Castes and Scheduled Tribes and
other people. Their views also must.
be heard, I have been waiting for
three days but I have not yet beén
given a chance.

MR. DEPUTY-SPEAKER: We have
to continue the debate till 8 P.M.
today. There is enough time for all
of you, Don’'t be impatient.

ot Wt N2 (A7) : FaTETE
wgra, aarfow @ sfes wtw
¥ AT F wrd aveft avaTHY @Y gerd &
faq dfqam # dwraw 7t aga ge
ot | gwry wfaare grTfos aur migs
wrfe # arar Trwar & 1 g AT 97
3ai far 1 ifew wfessy A we
T W F I2T R T AW
srrfas a1 mfas wfw & arF &
OF wewTd § | Tl @ wfaae
WY gWgT @ Wr §, ag fAgraa
FEOE I,

Ta dfaar & wrgw ofeada o
a3 a=4 § | Tafag gu daaw fagas
%mwﬁa‘ﬁw Haqa aofidl w1q
# cwaeqr & w§ & 1 wi@arded
Famdl, wudlw  garee, @fgzfasw
FT A § | (AT T OHTE R R
Twg ¥ 1 dadly qaw § (o,
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- T gw R | AT TG
ITH wre gt
oy by 15,00 hrs.

wewe §F &1 o afvee qod
afcfree & ara, gwaTeaife
19 T 31 F AT & 3G FT oAy
wq-raeqT, {Aarfeal § Tmra A
A B IRT T | T g
¥ 15 G54iT oA BT TH G T
foa T agg N w® G 47
gretfoe aar wifas sifw & a3 are
AT AT, TER A1 T WY § STHY
g1 ¥ A7 §F w5A &9 & | /iqwrT
# fau gu, wew qa sfuwr & ofada
|41, IEF wrgw wfEdT T TwA
2 | sfwq wwifa &) @awar, @i
F1 4% WEFC A gH Afaww 7
wifesa 19 ST wiEess 31 & @i
feay & =afaadi #1, Se%1 & quEa
# wdt ol Forem o7 o9t =t frar & 1
T WiaeQl  FEresd qaeT 7,
ot =feadi w1 swfa SR =50, g7

RFEST T 1 wlfawr g7 fear gor

g 4 N od Ad frm &1 wmfa sl
!rwﬂ'rﬂmﬁwm sfus1T gfFar
#§ gal #1 9% | TG @ A A
W% & | U Greg A S aF o6 %W
wifesrar afagrT 71, "9 F &5 a1
o A T, w5 w4 e
AN, TR gerd 7Y, a7 9% @ P
FAR GG AR ¥ g IUFT A1 39
RYREafifasar g1 gn arm-
fas wifa A ¥+ 2@ § arfas wifw
A w5 § i aAThow W AT
aifes wifg & ot @] e § 9
QF %A § 378 g2 & fag g wha-
g9 A EaeA 0 % § | afeq wifa-
FT GfgFR B g219 TT M@F aF A
§ oW @ duEy § o e
frar & 1 7@ Afe ¥ 7 Sfrar ¥
arfasm wigs & mfzsa 19 WIT

dedT yoraw ¥ gweY g7 ¥
wfcg @ wifgy, aaaa wifsT A%
qra @3a & fow s A ¥ fou
g1 o Tifeq | d51 AT W T
qed @ ¥ adf swar | gEfag
wrEAEal gEEwT OF § a@m swar
B AT A ) g @A e §
e sd 9 (el M samafaat
¥ g7 oz wmfa F g7 78 T
;LY 1 srala F g9 AMH ¥ I
g faats s #fE e
vawefad 1w gar § M T
qsfrardy, oAy we-HawdT ¥ Q@
W s H25 g2 3w F § 2w F A
& |7 ofvafaa) % qaary, 34% garm
¥ F, W & avgw, @ iaariz #
e ga aifsardiz & qEed | wra
faarm aqdl § W7 17 AAEEAT F
FAETY W F T A (At ¥
% Za19 43 gq & e fadt a=
aeh M gArafedt & #f e 43 § )
¥ qafarEl A W gRT el &
A0 /T ) gURET B FALC AT
wETET § 1370 ¥ gwtrarmg.
WS A% OB RgIq wAET gfaw S
dw Y fear @ 0 F sm%mr:,-a%r
WGTEWTRE'O'GI"] %ma' A wat
T ‘Sanmfadt & aArEr, R‘#ﬁg’f T
wredl ok g w4, wit ad g
& wifawrar sfasre §1 Framd 6
fewnd ft § 7 weart @i fos o
BAIT HIT SAKT FoqiE w71 gaver fear
Srar g, A g g s a ot Fqm A &
& ey BATL &9 W =77 Ay
Er N ¥aw MR § 1 @ anETR
gt el sfeor M &1 Fwma



of<a it ¥ qoar § fF 3@
:rﬁuﬁaﬁsrfaaﬂ arx & &), T
WA fawm A T FA G
% wifes faowar gw qw & wd §
faras gz A ara v STt T TF
&ﬁgmamirﬁamﬁﬁwmmqfﬂ-
arfrs @A aran aar §, R wiewd
19 ST 19w 3 % g At
sfawr< ®) @iw wat agf fear @ &
Tz § ag W EAT ¢ g Wi T
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v wa §, S gawr aga ¥ fee
§ | ag aqar dfaam gaET fagas,
qarslqr wiawd g TR
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g addn e dfs ¥ @A ¥
aw foFar T %1

IqETR WEKRS, TE A WAY q|WT
fr ¥z g gfaw @ & fedt o
<roq # faar 99 Tow 7Y maafy g
gq &1 wla® T wHAIA fagaw
F aro d oW @ g Ay afrerT
garEt ¥ faar ar 1 el w1 e A
w3 gg qrQ At &1 fawre g 7@
gq UFATGr safaw WX SR qEAr
qar st ofafafaaiEt <Y
afcarar @ fadas i &7 o § gasl
M IR §SH FT 477 qrEf 7T SO0
T G GAAAT § | 6 & QR
o AMAHR & FFA § WX A B
TR AT AR g awy £ 1 W
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fear ar aFar —ag A W@
afgg | T gfaar< &1 TR daw
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%4 g | 3% faars gosr s
fopar =T wwaT 1
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11dw ¥ faagw fafer & 1 g8
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(2) mufew ok aga &
SwFq @ FWA &1
EEIT § 1Y 741 T~
Y, WA, gwE ]
FraTOTT, TG § 3T
WA T @S, AE WL
smast afw &1 famio
FET W91 90 FH:g
T |

Sueqer wgiaw, oy "fams gfe-
A9 J T qr, ¥few o daeEr
I U FFGAT IR FEH AT G
@ fod ¥ wow sy ¢ fr 5w a2
dfagm g & FC = 39 gr
TTFTHAL FA. FT T0 A 3 718

wfemT T § 1 F T Fiedeage
wEE! a9 < 9aF I o fa=e

g wfgm, mfi & fesnx ar arfed,
grsE w1 e W oafed sk
TF F=07 HiaH1d, FHITEE-[aTs
& wigw &7 QU FIA AT OF 4T
gfaam awrar s ofed g

SHRI AMRIT NAHATA (Barmer):
Mr. Deputy-Speaker, 8Sir, I am very
grateful to you that you have called
upon me to express my views on
this important Bill. It is true that no
Constitution of the world is Bible,
Quran, Gita or Manusmriti It is
true that no Constitution is immut-
able specially the Constitution of a
country like ours which is a develop-
ing country, which is in a lux and
which is passing through a transi-
tional period. No generation can
bind the coming  generations
A constitution, if it is immutable, un-
amendable, ultimately becomes a
mere shred of paper, but that does
not mean that the constitution is a
shred of paper. It is a very impor=-
tant document. What I want to em-
phasize just now is this, that in the
words of Pandit Nehru, our Cunstitu-
tion is a magnificent doeument. It
has stood the test of time, It has
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seen all possible stresses and strains.

It has seen the worst aberrations and,

distortions in our nationa] life and yet
it has met those challenges, it has

met those situations and it has come

out triumphant and wvictorious in
those situations. Under oui Cunsti=
tution the most vitai and vikrant
democracy has functioned for more
than 25 years, Under this constitu-
tion we have built a modern India,
we have built the base of modern
science and technology, we have built
a strong public sector, we have had
five General Elections with the largest
number of the electorate participat-
ing. Under this constitution we have
made great strides towards an egali-
tarian society. Therefore, while con-
ceding that there are certain defects
in this Constitution which we have
realised from time to time and tried
to do away with them and while rea-
lising the need for amendments to
this Constitution, let us not forget
that basically and fundamentally,
this Constitution is suited to the
genius of this country, 15 capable of
facing all situations and basically re-
flects the urges and aspirations of the
people of this courtry. Anybody who
talks of a new constitution only wants
to open a Pandora’s box, oniy wants
to destabilise the situation, only wants
to question some of the parliament-
ary institutions, the federal structure
and some of the checks and balances
on the authority of wvarious organs
of the State organization, The basic
thing is that it has stood the test of
time, it has proved its worth, it has
proved its vitality and this is not the
occasion, not also the purpose or the
intention of this Bill to question those
principles or to question those insti-
tutions. They are very good, they
have served our purpose ang they
will continue to gerve the purpose
of our nation and there is no need
for making a new constitution. There
ijs no need to open up questions which
have been settled. There is no need
to have a second republie,

But this Constitution does have
certain deficiencles. We have seen .it

#rom our experience. The main object .

ot this Bill ig to remove road-blocks
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that block the path towards the socio-
economic transformation. I want to
know which is the main stumbl-
ing ©block in our road to socio-
economic transformation. The first
amendment to this Constitution was
made with regard to the right
to property. A very much needed
reform, the land reform legislation
was passed and the Jagirdar

Abolition Act was challenged.
Then the Golaknath case came and.
it was ruled by the Suvreme Court
that the fundamental rights are not
abridgable because the right to pro-
perty was involved, On the guestion
of privy purses, on the question of"
bank nationalisation, it was the right
to property which came in the way
of our socio-economic reformns. It is
true that the judiciary tried to mis-
interpret the constitution, While the
Judiciary is the custodian of our
constitution, it is not the custodian of
the first constitution. It is the cus-
todian of the constitution as it is et
a given time and the right to amend -
the constitution lies with this Parlia-
ment and not with the judiciary.
Therefore it is true that the judiciary
arrogated to itself certain powers
which do not belong to it. Tt is true
that the constitution was misinter-
preted and the judiciary assumed cer-
tain powers. But what can the Judi-
ciary do when this constitution had

enshrined in it the right to property
as a fundamental right?

Then there is a talk of referendum.
The 1971 General Elections, in politi-
cal terms, was a referendum ang the
mandate was and the pledge made to
the people during that referendum
was that we wanted to amend the
constitution. My leaders have said
that we shall be failing in our duty if
we do not fulfil that pledge and if we
do not carry out the will of the peaple.
I want to tell them very humbly and
politely that the central issue of that
referendum was not in general terms
to amend the Constitution but speci-
flcally to curb and to remove the
right to property from the Constitu=
tion. Now we .are. -incorporating.
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[Shrl Amrit Nahata}

' in our preamble, Let ug
‘welcome it Some people say that
“they are platitudinous. Even the
fundamental rights are platitudinous,
who enjoys the fundamental right?
They are enjoyed by a few. When
platitudes are not seriously reflected
“dn other parts of the Constitution they
may become object of contempt or
derision and ridicule. Therefore,
let us not take these amendment light-
1y. Let us be consistent and this right to
property must go. This is the principal
-stumbling block in our path to socio-
economic transformation. This is not
in consonance with our objective that
we are now enshrining in the pre-
amble—viz,, ‘socialist republic’ and
this is the specific mandate of the
people which we got during the poli-
tical referendum of 1871, It has been
said that this right has already been
curbed so much that it is a dead-lion.
It it is a dead-lion why should we
keep it? Even the dead-lion creates
@ scare, We do not know, the inge-
nious lawyers and jurists may run
away with this dead-lion and may in-
ject some new life in it. Why should

such an opportunity be given?

We have said that if there is a con-
flict between the fundamental rights
and the directive principles, directive
principles shall prevail. 1t is good,
But, where is the conflict betwcen the
two except the conflict between the
directive principles and the right to
property? Can you give me a single
example where other fundamental
rights have come in the way of im-
plementation of directive prineiples
of State policy? Whether it was
“jagirdari abolition, privy purses or
abolition of the privileges or bank
nationalisation or ceilings—all socio-
economic measures which we wanted
‘to introduce under the directive prin-
ciples could be got obstructed only
because of right to property. The
right to property came in the way.
“Remove that and you will find that
“there is harmony.

T have been brought up under
-philosophical and ideological frame-
+up which is what we call dethocratic
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socialism. Freedom of speech, free-
<lom of expression, freedom of gather-
ing, freedom of assembly—these are
essential for implementation of socio-
economic reforms, for implementation
of directive principles of State policy.
I believe that socialism can be
brought only through democratic
means and that ig why those funda-
mental rights which confer democra=
tic rights on the people are essential
for bringing socio-economic trans-
formation, Can this Parliament only
through legislation, through adminis-
trative machinery bring socio-econo-
mic transformation? For this people’s
organised involvement is essential
The marginal farmers, the landless
labourers, women, youth, the workers,
the students—all must come on the
street for social transformation.
Without people’s struggle and in-
volvement we cannot change the
social order.

" There is a story of a hungry dog.

MR, DEPUTY SPEAKER: The
House is full of story of dogs.

SHRI AMRIT NAHATA: Make it
under-dog.

People went to a hungry dog and
asked if it wanted the right to bark
or bread. The dog was hungry and
said, “I want bread.” The dog was
gagged. People went away. Bread
never came and the dog could mot
bark for it.

When our Constitution-makers
thought of directive principles and
fundamental rights, they believed that
there was no essential contradiction
between the two. It is true that
directive principles are the dymamic
part of the Constitution, fundamental
rights are staticc. But more impor=-
tant than that is that the fundamenta]
rights should be the meang for the
achievement of national objectives
enshrined in our directive principles.
Remove the right to property, there
is no conflict between fundamentsal
rights and directive principles, thera
stiould be no confiiet. It is throuzn
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these democratic processes, it if
through the enjoyment of these
fundamental democratic rights
through the parliamentary institutions
and parliamentary processes that we
shall achieve what is enshrined in

our directive principles,

Therefore. while
right to speak on the various clauses
I now confine my observations to
this aspect. Remove this right to
property from the chapter on Fun-
damental Rights.

SHR] KARTIK ORAON (Lohar-
daga): I rise to support the Consti-
tution (Forty-fourth Amendment)
Bill, 1976. We are fortunate that our
founding fathers gave us a written
constitution. The Constituent As-
sembly which adopted the constitu-
tion on November 26, 1949‘ was com-
posed of many talented people and
national leaders of eminence and
represented a large cross-section of
our prople throughout the length
and breadth of the country. TUnlike
India, Great Britain is still without
a written constitution. The statutes
which are properly regarded as
part of constitutional law are not
pections of a code. If a collection
were made of all the extent enact-
ments (from the coronation chapter
of Henry I to the present day)
which deals with the forms and func-
tions of government, the result
would present a most imperfect de-
finition of the constitution.

[SaR1 ISHAQUE SAMBHALI in the Chair]

We have seen that a system of
pacliamentary government involves
the supremacy of parliament. As has
been said time and again, ng parlia-
ment can bind its successor. Other-
wise, the supremacy of succeeding
parliaments would ‘be limited and
would not be soverpign or supreme
in the real semse of the term. The

reserving my

I22.

executive power has become im-
possible without the support of
parliament which support is only
obtainable by winning the confle
dence of the vast electorate. Parlia-
ment has the final voice in the legis-
lation, as in taxation ang expenditure.
The ultimate safeguard is there to be
found in the acceptance of the prin-
ciple as a guide to conduct by any
political party which is in a position
to influence the course of legislation.

There is in fac{ a standard of poli-
tical authority which commands
obedience. Those who govern submit
to the judgment of public opinion
which they may seek to influence but
cannot ultimately control if the pro-
mises made at the time of election
are not fulfilled.

I think our Parliament has by now
reached the political maturity to
recognise the needs of the hour. This
Bill has therefore been introduced
at a very opportune moment.

Our party, ang for that matter, our
dynamic Prime Minister has cease-
lessly been trying to bring about a
socio-economic change in the coun-
try. It was right in March, 1871,
while addressing the Members of
Parliament she said:

‘We have not got all the time in
the world. We must have an aco-
nomic dent within 3 years or 4
years at the latest.”

The people have given the heavy
mandate to the party and the ex-
clusive credit goes to Smt, Indira
Gandhi, that she has secured two=
thirds majority by which any provi-
sion in the constitution can be
amended ang she has an obligation
to guide the destinies of the mnation.
She has reached that commanding
height from which she could carry
out the dictates of the will of the
people, . It is absolutely essential that
these amendments in the constitution
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should be incorporated for accelerat-
ing the pace of implementation of
‘the 20 Point Economic Programme.

This is a must and we have no
:alternative. Sir, I am a little sur-
.prised that a few sections of people
were raising legal jugglery. Conse-
quent on the judgment in Golaknath
-CCase, the Constitution (24th Amend-
ment) Act, 1971 was enacteq amend-
ing Article 368 so as to provide ax-
pressly that “Parliament may, in exer-
cise of its constituent power, amend
by way of addition variation or re-
ipeal, any provision of this Constitu-
‘tion.”

Pandit Jawaharlal Nehru has
+said right in the beginning that a
-Constitution is amendable to change
-with changed and changing circum-
-gtances. There are views expressed
by a number of them—express or
implied directly or indirectly—and
there are some who are of the
opinion, that the Constituent Assemb-
ly should be called. They perhaps
want to take us back by about thirty
years and want to establish that our
‘illustrious lesders of the country
‘have given us a wrong Constitution
or, alternatively, want to support the
‘utterances of some of the opposition
parties that the Constitution should
be scrapped.

There are others who want that the
Bill be referred to a Joint Selact
‘Committee. This is not going to serve
any useful purpose as they wou'd
not be able to deal with other areas
of the Constitution which have not
been touched for the purpose of
amendment, The Bill has been
‘thoroughly  examined at
'J'Lational levels.

various

Thene are others who say that the
Constitition should be re-drafted.
"How does it help? This is a question
of time, and this exercise can be
made e after passing the Constitu-
“tion (Forty-fourth) Amendment
“Bill, 19476,
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There are others who strongly feel
that the Bill shculd be psased here
and now. This is the correct
approach, We cannot bluff the people

any longer in the name of Select
Committee, Constituent Assembly
etc. redrafting the Constitution.

Those who are not willing to amend
the Constitution should mend them-
‘selves.

Another point is this, This is a very
major amendment. This has got too
much bearing on the welfare of the
weaker sections of the people he-
longing to the Scheduled Castes and
Scheduled Tribes. I think there was
no member from the  Scheduled
Caste or Scheduled Tribe in the
Swaran Singh Committee. But, we
had the privilege of attending that
meeting. As Members of Parliament
we had our say there. I drew the
attention of the Chairman and other
Members of this Committee to Art.
335 of the Constitution which says
that:

“The claims of the members of
Scheduled Castes and Scheduled
tribes shall be taken into considar-
ation, consistently with the main-
tenance of efficiency of administra-
tion in the making of appointments
to services and posts in connection
with the affairs of the Union or
of a State.”

We have to'd them to delete the
words ‘consistently with the main-
tenance of efficiency of administra-
tion.' Shri Borooah and Shri Swaran
Singh both nodded their heads. I
thought it was taken as their accent-
ance, Furthermore, Shri Siddhartha
Shankar Ray, the Chief Minister of
West Bengal said:

“You have raisad a very pertinent
point”. But it endéd at that. I thought
that the nodding of heads was in
token of acceptance but I find that
the Bill is silent about it.
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We have passed a number of *Fﬂq#w#mﬁWMf "I
amendments and ifs and buts are put. L

1 would like to invite the attention N
of the Minister to Clause 2 (Serial ot o ag wr § 5w &
Numbers 361 and 362), Clause 5 CE IR dfaar  dtgsy HT FEA

(Serial Numbers 383' 364 and 369), a"mal mzm FIaT tl !fm

clause 11 (serial numbers 379 and
387) ang Clause 13 (serial number Taw WY AT TATT Tw WY @H

388). ¥ =g ¥w 3aq s A N & SR E
o . faf 7&l &, ¥=a 79 w1 O F AmF
The next point is about legal aid. % Fﬁ'ﬁ' Flif a’ afﬁ TR A ﬁ‘?"

Here what is more important is not

free legal aid; what is more important o gk OfgEt & faq o 9g qw
is that cases must be disposeg c‘;f 2 {ﬂ'ﬁ\f& Heq W AT WA AT
quickly. We must have a timelimit cﬂ'ﬁ_dﬁ 2 {Fﬁ’.’ ¥ e ey ot

-of three months or four months. Un-

less this is done, we cannot do real FET EI
justice to the poor people.

Then as regards protection of R fa=mie § 3@ 9w § aga
forests, wild animals and birds, are N aEl 7 aga W= IhE ¥ g
you going to protect the triba] forest = f:
dwellers or are you going to rob T E ! !'i'l‘ﬂ I.I 1 we, A
them? This point is very important. IUq F TG § WEF g AFT By
I am bringing this to your notice. T iﬁ’@ | 37 * fommr ® 7g T

MR. CHAIRMAN: Please conclude. 2 % o 1 7% oAt F gy W

@ e @ T g, wI ad ]

SHRI KARTIK ORAON: I am
concluding. While many amendmants R AT FEITT T ¥ grm

are proposed, there is something more W 2 ¥ At A SO oA
which has got to be looked into. This Wl § i § I F wd ¢ owen
is not the end of constitutional TE F .
amendments. There will be many TWR!’THT[‘G:TQ‘I i " fﬁwa:r
more amendments. I would, there- W g €, L iy g W
fore, request the hon. Minister and : In & of@im  w@T WEd
‘the Prime Minister also to have a il P 5 f *
special look into the articles of the g daagm g f5 ww

‘Constitution which have a bearing, g %1 ¥ wY, A wiEw wof
‘directly  or indirectly, on the wel- & qar o afex A are £, ga A A

fare of the Scheduled Castes and
Scheduled Tribes, With these words,
1 support the Motion.

¥ YT agT A maat &Y sasawar ¢

¥ ¥4 3w FY A e W §,

&Y A1q T faef (7r¥e) : i Ffeafraawd ? ewd woy ahmm
A dfaam  (Favdraat saaw) ¥ NI 7 vgaeadr’ o=
fa37s & /a7 § §F soav g9t F1Er Y | WL W wHTHA fem A A
il wwedt ¥ fra g/ &0 & AT AEA §? T wwTwar g
fafree< st #0re ot g @ g & firdlt 2w & wwToraT A A AT 8,
FA77 ¥ arafag w93t #1 5t Fregwor a3 I FARAN wEd § AR gw A

o AR N I NF G X oy AR | gAY 2 FY AR 60 FAW
wgad E | 3 #T 99w #Y o qs guRgrew 59 & 2% Yo ¥ gfz
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[ arqure firat)
g1 g9 § 3@ gumw & T
wEEY & wgiw W Gfael cartar
¥ wAawe F) HC WEeE W @i
e azg, dig ail § Sl coio
1 a6 F1 fardy sar agy faar mam
WY 9 WA A FI AW gA )
WY gHT g 4TS qEer g6 @wedm
FY TR F FHAT Fher A TS AT
WEEl 60 FI® F Fsd 45 T
gt 91X 77 Hd Fwfar & 60;
70 sV T 1 & gwwar § fF aw
aiemAz §1 Gfeel carfan o8 qu
HT 2 g FIgwaly wfwey cwiian
&1 &1 gAAT 3T | fomeagld & &Y
TAHIFE TR F AL H FE
Sfaa saear =€ add &7 oy A=
Nfgst F1 g7 2w F Star gfms ¥
ST gw 39 ¥ &Y A A
faerr @ 2w & foitfas # s A=
w7 o @fga g faey Wram &
fTas safefade @8t 214 & 1 =
ANfma g agafwa 1 en @ A&
fws =1 &% afgar ale & sedmaz
FEE WA g & AT Ay I
qify *1 qwge a7 g § 7@ I
TR WF §1 %9 W & fqumw A
a1 FS wme § 9 F qw gw ofenda
FLRE AR A 7o frar & ar W
WE IW ¥ WT WX TgT IO FA A
sE@ & ¥ oF frars v g-ame o
o awwy § O st e g )
#feww art sfefde =i g fMfde § 0
400 fafrmagmerdier aft Wi d
e PR EE A ¥ A AT &, A A
v wraAl & fed® 6o fafeaw @
qQeft FTH H gW AT & | THT T @At
o A1 SAOE T & O eNE § WeT
wrar &1 w9 & fasfed § g faam
oY ot SATAT § I W 262 TwmT TG
wgar ¢ o fex Afer w1 aer fo
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&g § | 37 frardl %) gem™ w1 OF
feoras wraiFr &) A g @R
f& 37 faardt w1 gewi w99 ot
T REFaR AT g7 X, TN |ME
* T IW FY qAd, e 99
% fod g, and 7§ gq a@ ¥ 99
I B gF 1R § 7 | W qfewa ¥
fergeara #Y 24 g<de g fafam

¢ ox & dfmmw 105 fafaos 3%

9 gW I 7 § a7y §, 98 W =

are § w9 & fed 30 goi e |

w4 ® AeTq & | AfFT g9 37 amal
FY mst Tl 9T ar vy g ?

# F qrgal A @ FE ) €T w7
fras WX wew & g OO
# witdaqoae oy @ @ g
frand g aq & fased & fed
feda & 21 dfsw oF A
ez fetz & a8 o7 79T A 99 S g
@i @& WX & IW €Iy W
forrme $T g2 99 FT IR TEY &Y
qF9 | B WA W § 99 T I94Nr
T MEa § AfwT far 7 foe i
§ ) wafaafee e Refae d
Wi 0F FEFE e &) Ao FgA ag
¢ fr g o & WA @ AT I
# oftads w1 &) wowgwar g1 &
&7 AT F TFT KA F GIA FT
ww adt @ Mgm g & ¥aw ag
Fgmr wgdl g fF &w & fogds &
o i Tfgd M W A
R & e
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R T 9T A § ¥ Ay *A|
& A s ¥ fod weafeet w1 &
TREgn N g & F AR
A9 F Ty g fF gaeT s bl
2 fom, g3 Tggw w1 2 faR, et
. TEE ;e Frar 4w 1§ TAT &3
BASLAIE R EEECiCHEc g
T afew gt T forgiA wer < fea
a1 ¥4 & fear 37 2t 7 grevw gAY
- T ? W ) gAY 34 #Y aw
£ ? I A e e ol gl
et Tz A AT S S agd
wu #@ifam ax fewr &1 sk wfig,
B8R #x 3F #1 fewimw #w sfw@
TF AW ¥ wax gw T en iR Al
giafter #t ag fafwafa @ o
F1E wET WA aven &) df 1w &
fag oo TE F@T vF ) W
AFA TG T qFG, T ©F H ATT F
aFy § A mforr St I wry &) 2w
2w 77 foar =29y add a1 dra adE
1 faam  grT A g FEeA™l #T
I FOM | WHT AETEr AT OA
Safrrom e sams ¥ femr s
et T FY GH FIAT  FAT, AT
AT BV g STOW 0 A g g AT
219w fAae g fr woeT e Frad
T & 9 w1 dfer v W wG
1A A AT wwwd §
8 &1 ¥ 57T gy S W)
safa 3@ & AaEmE =W FEIE
T & af o1 #3F 7 g9 T F
s 3w & ow 3w w@wm
5T AEY AT & A I AR A 0T |
WTH T TAT AW gt wewfa w7 wlgww
dt & 7 W Faforamr o wmrer 77 oo
@ & I qw A e qE

u! AraTw Wiyt (drFag)
W 421 Fq § I #1 a7 § forear g
TR

it argT fawf ;e A A
g7 1 faerar 7 &, oY @ @@ qwen
2 & faey &1 wen @@ @R

T @iFwdnd a
W gRA TTEAe gafea F FEw @
W AR FHA & gl F aa H/
AE ¥ &eW FL T UTAATS &4 /7 1T
AT Y Ew a@ ¥ FEER g
TG WTCAT | G730 FTqATSATE ATAT
=fm & for &t sam @F 3
affr & gafer &Y Fom @I g
99 ¥ I@ w1 qga AT A 5w AR
LR CIE R scIRCAR UL IR I ]
FE 9347 1 gafed a= g & 3w
FTAT g7 | RgAT HT qfemw v
€ wé Fe Agt &1 ¥gaw afex
SHITATTA & | AT 60 FUT sq(FT4l
F grg wtqz § 1| aI%T qq% F I
#! gU5T ¥ A0 FT IT ¥ FH foAr
S ogFar &, ¥ ¥ A1 F FwSA
# FiT ¥, IT F Fardd w I I]H
#T faart & avgq 37 & =7 fomr @1
qFar g |

g9 &2 #Y wfer FY 7977 TR
FHFT @FG £ | IUDI G AT W
ag S W R AfE ST &
gu 28 T # AR FeT @ oA
T W ) gt & "y AT e
w1 9% I AT TFT X AHwm
¥ gAvEy FAT g 0 T 9 amt
w1 WAL [T FTAT IEA & TOF A% oY
o g FYEF gra s s W
FaTR ¥ a1 F¢ far g fagd aw
& ot 9T wnt gaT winwr ar §
gar afi waar ) faw atg & avaw
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[ <t wrqem faet §
WY ST ATET §, TEA WG Fely FI
Ay 1€ frdw Y ¥ e oo A
¥ 3w § w1 ag of@qa 7w s
N a7 W 2 wF T A gfie
* @d gu ww afads a1 9T o
% arg faare &%) g9 AW gy
¥ ag¥ w1 feafar oY s s T feaf
{3z g ot Ay § 1 A $ AR
wit & fomo ¥ Ofafew dar g€ &)
& W 9y wgw Iw § I W fa-
fer g€ & ¥ wem warSt ¥
fag= &, IR w7 & gt ¥ WA
% % W gy G ara T A9,
& oy T WA g, gt # 3 v
o @ s ft w7 @ E g |
# ft 77 @ § 5 HFIF ara A
& oy frewarT gu ¢ o & W g
AWM B 7§, ST W AT W
& 7€ & i & quAa g wA A A
¥ @iFE, =i A At S WY SrF
AT greddt ¥ ar ¥ Wt ™
faa™ Fram@ T FI) W THAE F
ofems @t wTar @ &, FERTEE
¥ F AT aTd gH FEHFL 9 A G,
&% wg1 a1 i wrdar gk qrw WA
ar 3% 7 38 TaT TET wrow! G
fred 6 Al ¥ v www W A w3
% vo% fag % g federe €
9 W@AF AW HAT W AW FEEIT
38 Jmi & W@ @ §fer o
AwAT EF gWT f 1 WA g wAl
¥ @rit w1 FTRr Faware darogwr &
e SmEm AN & ga @ fod
EF T1fEd 1 57 areRe ¥ 3w W WS
wH F) AT T, R FERE @
sierge s Tt wifgd W)
A g o farare g nfgd 1 § 2w
Wor aft wim ¥ @ f
MY W AW F NeEE @ wfe W@
) naEwE feer 21 9w s,
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STET I9§ W 9O $Q, g9 A A,
qqré ferang FU—AF T WA AIAT
# I § o1 I weer qg fren
21 w9 fafer 3w & wé d)
# F1g91 § T W & TGS W AT
Heft forest & o A TreT FiEEgEd
& @I F¢)| qHEIw faeed g1 T
1 g1 guF X # § swrar agf Fear
A g i oE I wegfE
YA aF U Tt 9X OF Mg Bl
g 3w ¥ & Uwdifas afesm
agl T qEeE FTH A w9 | T
ot & @9 & Ti§ AN, § qreT AT HHWO
EFT @A T1ga & QadAt wTed woAT
fE® #% @ & graife war wh B
T T fom aff 3@ W F
o WA gfesw & Fgr 9 WET
fog 17 1 #oF fre H e wFCRIE
a9 7% gfeemo, = fafsr =@
afamr s s o=t g fr
FiEER sireaer a g w1d WL fw
TRUE A gw aie e £ 2@ Ahed |
w3 gfat & w1 veaaT
w0 wfgd w1 3% & ave @i wo
FETINT FATAT A1l |

gaIt 9 ardr 78 © & fr o=
ama ¥ war aifgag-tfe gw <t
FATa ¥ WFL O A w1 w1 g9 faw
qiat 78f § .. (ew®ew) . . & Sar
§ 519 & gwnew s § w19 9 S
g fs wogd & w=T WY ) AAEA
W faar wra, S@1 wiv ag, qar
grfear sma, ST wow gt
FT qEY Fox AT §, Alw ¥1 gA 2W
¥ fof Aaged § .. (swxEw)..
T wEl % & ¥ 18 faw 1 andw
G E |

it T wA§ : (Fi) swfa
at, ok W< d@faaw gwEa %1 dfo-
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wrfew 1T rifeard Wy wer o @ g
T FEN AT §S AT (7 KT wrw
&% §u Fed § fw dfw, dmfes o
asifes FTon & gfee § @@ gy
og fadaw Shva w88 92 7@l g
& wiy ¥ gro Fraffo aag & e dY
YNl TF WY F ATAT @A 5 Sae
Fo 7R ¥ sfma & fF os=a
fatae garaifem ot s, awitfes
Wz Ferfrw FToori & it g §

Afsw g0 FY AT T AT T
wrat @ fir 1071 F gv aifwarde &1
qATT gAT 97, 9T ¥ ¥ fad 7 o
T AT T 4T, O a¥ wHTS g &
17 TH §1 UF qW F f9q IgmET T,
ZA UF I * T gU &Y ®fqww
gl ¥ 71T Sfea gl g1 1 dfFw
sfiw & frqa s span g f wfaer
¥ Frofer & A F A W W@
sfese 7o @ r afagm & g=TsTra-
i fafs § afendiz 1 @
§ fod g e § AT 9w WEieET &
st adl 3% nfaariee sdafe =gt
ot o1 gxd) | R A gEmimaTAw %
2 faar mr w1 o Gy FH S
waar sfwa &, sqfes =ff =gr o
Fwal |

T, gAY Farfaw wrowr FIwTar
sTal E-TaTfAF 7T FrFAFT soTW
FIOET T FwEATA WTET arer
WA TG AT JET 9% w2 fear wan
g AT @ 7Y o fi wfaew ¥ far
gm @ WEWT &t g, o afeaw
# &7 I §, IW W q@HA T IqA
=t Fmr s =1fgE 1 q@ WY %@
Jwar e g8 W9 ® #fRaE & gy
WY 9T F AFT A § 1 THEW WA
(G T W i A AT

ST § IR W 9 R
¥ fag s@rr e § sl 3w g A
war & fgq & fog wfaam &1 fraior
fiemr § 1w afy dfaem & vo wRiE S
foet it wery SeraT & Wt F arer 9w
T § 57 7 39 ¥ e wY wifew
W1 asHifem wa Tg faw orar @
oY T\ AW FY, 3 AOY BT Q7 AfEwT
& fr 3 avam =t g7 a3 w1 Hfagm
¥ o) gt w0

s, seqw fagas ¥ Ia S99
#t 7Y gur wm g dfew & qgi
% FZA RTAATCE A AE FA FT qwaAT
FTaT g fF 9T 3% Gwas F1 WY A
IR F1 T g1, T W qg mieariie
ag Wy FAT A1 9§ § WL Ag
wfgd ¥ 3% ¥ qfedz #C EFAT |

15.53 hrs.

[[MR. SPEAKER in the Chair]

stas, smw fadws § dfam
&7 TTRT E a7 § | GEAGT WiEHT
AYHT FNE 9T &, SSeaR ATqTag AT
R 9T §; ST AATAT HOAT W0 97
2, g ST &, TANT FHEA & HIT
G qa WIS TIHT oFE 9T g | A AreT /T
GEIT T F1 s oy § w34
Goas ¥ weea fEn T g Wi 92
areE AT WIT e Fo fFogw
sfaar gared fada® § 1€ qoww
graT gRen o1 @ §, GAr wgAr S|
w8 @ sl A &Y dar R W oyl aw

AL

ded @tq @ Efwew & fag
qawfifew o wFEC o1 W@ €
pﬁ%a‘mﬁ%mwtwqfwm-
Aifiw Frevit ¥ g8 wfaaw (dwea)
fagos ®1 sl ¥ wedt AT faar
TG TR N aW; T A £ /W
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[ =t = v et )
fad g¢ wa femr W @

q ) g, aadfaw sl A A
qaq @1 afa §, TaAfon wron
R afl gy v § 1 gafag
W} Tofaw wat & W weet
wH g g, A @ e & fadw
agF woar Wifgd | X7 aww ¥ At
qrar 6 F Froor gt 9T 0 /e qT

?y?

=7, T4 qF 4T FE HI(AEA
RN F ST T g | ARaR §
FETA=T AT HWAl 7@ T qGT
we8t § dfr W 2w €A IS I,
IS AG AR NT aFd, AN AT AT
gran ) fagre & AT g 4awT F
WA M AT & 7 0 A o
T A S Y adt, @1 aga Bser A
Thife T8 ¥ Tga & T AT, @I A
ST R

T o TN §, W, & T8
dfqgm (dwwa) fadas &1 anda
F § W 637 § 9AUT FAT
femartagasd sasram w1

THE PRIME MINKSTER, MINIS-
TER OF PLANNING, MINISTER OF
ATOMIC ENHRGY, MINISTER OF
ELECTRONICS AND MINISTER OF
SPACE (SHRIMATI INDIRA GAN-
DHI): Mr, Speaker, Sir, I rise with
a sence of dedication for I am keenly
conscious of the high significance of
what we are doing here in this House.
16 months ago, I spoke of the need to
restore the health of our democracy.
The Bill now before the House may
not be perfact and many Members
have pointed out its imperfections.
But it is, I earnestly believe, a vital
step in curing our political system of
some of the ills to which it is subject.
I think, it will add to the country’'s
strength and capacity to fulfil our
national objectives and to realise a
few more of the hopes of our people.
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But 1 must confess to disappointment
at the attitude of a few opposition
parties. They demand full discussion
of the amendment but they keep
away from Parliament, the supreme
forum of such a discussion. This
kind of escaping responsibility is
difficult to appreciate except, as Wwe
have all noticed, that irresponsibility
hag become a habit with some people.
To non-cooperate with Parliament is
to non-cooperate with the people. My
advice to the un-reconciled opposition
parties would be to give up their {
negative opposition and return to the
path of reason and responsibility. Of
course, this negative opposition is not
born out of the Emergency, as some
hon. Members opposite have hinted.
It starteg long before Emergency; and !
in fact, it was one of the causes for !
the Emergency, H
1

1600 hrs,

Amongst those of the Opposition who
did speak, some seemed to be grop-
ing to find something to criticize. That
is why their arguments were rather
contrived, Al that this section of the
Opposition is saying to-day, they have
been repeating throughout this diffi-
cult period, during and since the last
elections. And no matter how many
more discussions we have, I doubt
whether they are going to come up
with any new argument.

Some hon. Members asked why we
have waited so long to bring in these
amendments., The hon, House is
aware—and so are the people of
India—that we have amended the
Constitution earlier. We have gone
shead with our programmes in spite of
tremendous odds and unforeseen
difficulties, external as well ag inter-
nal. It was the abuse of democracy
by some of the Opposition, the obs-
truction in the way of our legitimats
functioning which necessitateq further
consideration and action. And enough
evidence of this attitude and of the
actions of the Opposition ig available
in print and in the memories of all of
us present here and a large part of
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\
the: world, not just of this country.

i

Wede the actions of the Opposition

in “Ghjarat leading to the dissolution
of the Assembly democratic? There-
foréjit, ill behaves any one belong-
ing Lo the Opposition and coming
from\that State to lecture us on
demgcracy. The Gujarat agitation
w::ﬁl.e beginning of the threat to the
very survival of our democratic sys-
tem,

g

4

Than, some people have sboken of
lack pof political will, I think that our
actiof 1 am not speaking our words
but FE our actions—have demonstrated
tha¢ (there has been no lack of political
will. In fact it was the will, and the
determination which aroused such ang-
er apd evoked the campaign of criti-
cism and calumny against our party
and yai.nst me, personally,. Those
who pre now speaking about freedom
of e—Fch did not seem to be concerned
with \the suppression of the voices of
the millions of the poor. Those who
are expressing such anguished concern
for democracy—how many of them
collected signatures against the politics
of falsehood and hate, against violence,
arson and murder? And if they hdve,
I think it must be in a very obscure
corner, because our attention was not
drawn to it.

Then, there are those whom Profes-
sor Mukherjee rightly called, ‘political
mercenaries’, those who have no foot-
hold in India but are hailed abroad as
leaders. Ag for those who haunt fore-
ijgn embassies and high commissions,
it is not a question of “a handful of
silver”, but of bottlesof whisky, trips
abroad or scholarships for their chil-
dren, Any one who is proud of India’s
heritage, proud of the greatness of the
Indian people cannot but feel deep
ghame at the antics of these go-called
“riends of democracy’.

The R.SS. and Ananda Marg, apart
from their underground activitieg which
gtil] persist here, have found it more
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profitable financially and otherwise, to
establish branches in several foreign
countries. What has been the role of
these two groups, what has been their
commitment to democracy all these
years? Hag any member of the Oppo-
sition given thought to this aspect?

I am sorry that even the attitude of
my hon. friend sitting opposite was
somewhat ambiguous. The hon. Mem-
ber spoke of not mixing minor items
such as quorums with such a serious
amendment, He charged us with div-
erting attention from the main clauses,
Others also criticized the part of the
Executive and various other matters.
Justice Subha Rao's trying for Presi-
dentship was a blatant indication,
not only of the political bias of some
of the judiciary, but of their
intention to be  involved in
and to interfere in politics. The
question was not of a particular
individual, it was symptomatic of the
basic struggle, the spearhead of the
entire movement against everything
that the Congress Party as a represen-
tative of the freedom struggle, had
advocated and struggleq for, the pro-
grammes ang ideas on which not just
one but all our elections were fought
and won.

Many have pressed for the deletion
of the property clause. Today our
thrust is not merely on directions or
intentions, but on actual action. Hon.
Members will remember a time when
the Congress Party passed a resolution
regarding co-operative farming There
was nothing in it about people having
to give up their land, there was nothing
fn it about collective farming, yet such
a tremendous campaign of propaganda
wag launched that even that very mode-
rate programme could not get off the
ground. You all know how easy it is
to spread misunderstanding, specially
amongst those who have little proper-
ty. Perhaps it is those who have more,
who spread misunderstanding but,
whatever it s, the result ls that even
the man who has a small piece of pro-
perty gets upset that hig little bit will
be touched, Hence our caution not to
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[Shrimsti Indirx Gandhi}
be pushed into any position which
would make it more difficult to imple-
ment our programmes. The 20-Point
Programme and the 5-Point Programme
are not individual programmes; they
are national programmes and they are
essential for our progress. They are
essential to all the other programmes
which we want to implement.

Ag regards family planning, the
Health Minister and I have made repeat-
ed and clear statements of the policy
of the Government of India. We do
not approve of compulsion, But we do
believe that programmes of steriliza-
tion ang the adoption of all other
known effective measures for the con-
trol of population are important and
most urgent. It is our view, and that
of many non-Government people who
have travelled around the country, that
there is now an awareness and accept-
ance of these programmes. But, and
it is a big “but”, certain parties, groups
and individuals have been raising a
hue angd cry, creating misunderstanding
and an atmosphere of fear. As we all
know, fear leads to irrational action.
Therefore, when 3 sltuation of confron.
tation ig deliberately created, there are
tragic consequences, Some deaths
have taken place due to firing, though
the figure given by some hon. Members
is greatly exaggerated. On the other
bhand, organized groups have also killed
policemen and other citizens, even
those who were not on a family plann=
ing mission. Where there is harass-
ment, it should certainly be dealt with,
But it will be easier to do so if people
are mot Incited and encouraged to take
the law in their hands, and also if poli-
tical parties and outside interests will
not try to take political advantage of
the gituation,

Another party questioned whether
any State Govérnment had defled the
Certre. [ do not know whether I woulg
use that particalar word, but we do
have examples »f State Governments
creating dlficulties with regard to na-
tional ‘property ' and ‘production. By
the wiy, the Railway Police are "aiso
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under State jurisdiction. So, thy afle-
ged confrontation was not betwesn the
Centre and Kerala, nor was it anyshig
but a friendly wrangle, The Gea »e-
ferendum was an entirely diffsceat
issue and has no relevance to the pe-
sent situation,

Many hon. Members have spokeh
aboug the purposes of Government and
the problems of nation-building, fromk
deep knowledge, Shri Gokhale amd
others quoted Jawaharlal Nebru's ad-
monition to the Constituent Assembly
not to tie down future generations.
Jawaharlal] Nehru knew the country |
bad to, and would, change speedily. He |
himself planted and nurtureq the seeds |
of change. As the House knows, the |
first amendment to the Constitutiem
came within monthg of the adoptisn
of the document. Indeed, many will
recall that even as the Constituent
Assembly was in session, so many
changes were occurring, for example,
the integration of the States, whea
many clauses were reopened and revis-
ed. Sp, revision and adjustment im
changing conditions are part and par-
cel of our Constitution. Those whe
want to fix it in a rigid and unalter-
able frame do not know the spirit ef
our Constitution and are entirely oub
of tune with the spirit of new India.

Various theories, as to what consti-
tutes the core of our Constitution, have
been put forward. Some say Funda-
mental Rights, others, the Directive
Principles Chapter. Yet others think
it is judicial review, A doctrine of
constitutional supremacy has been pro-
pounded. The true supremacy is that
of the people. While the Constitution
is a very important document, it is but
an instrument to serve the people. The
Constitotién exists Tor the people
People should certainly respect it, but
they cannot be sacrified for it.

A wholly unjustified charge is that
the amendments are intended to serve
the Congress. The Congreds has  al-
ways thought of the country, not of it~
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self. The Congress took the lead in
drafting the Constitution, ag it took
the leaq in the fight for freedom, Shri
Shiva Rao, a recognised authority on
the Constitution, has written:

“The Congress was labouring for
freedom and unity, not for a party
or a section but for the country as
a whole.” (B, Shiva Rao, ‘The Fram-
ing of India’s Constitution’, Vol. 1,
Page 121).”

The same considerations guide us to-
day: freedom ang unity and the good
of the country as a whole, not the gain
of any particular section.

The Congress invited many non-Con-
gressmen tp participate in the task of
Constitution-making. When the work
was over, a non-Congressman, Dr.
Ambedkar, did not hegitate to concede:

“The possibility of chaos (in draft.
ing angd debate) was reduced to nil
by the evistence of the Congress
Party inside the Assembly which
brought into its proceedings, a sense
of order and discipline. It is because
of the discipline of the Congress that
the Drafting Committee was able to
pllot the Constitution in the Assem-
bly with the sure knowledge as to
the fate of each article and each
amendment”.  (Ibid p, 838)

The Congress continueg to be impelled
by the same discipline, the same desire
to ensure the national good.

A Constitution must give order and
stability, it must ensure that the organs
of Government are responsible to the
people and subject to their will. It
prescribes restremts on all, and thatis
the essence of the rule of law. There
can be stability ang responsibility and
law only if the legislature, the execu-
tive and the judiciary respond to the
changing needs and aspirations of our

people.

This 15 what the present Bill does: it
is responsive to the aspirations of the

people, and reflects the realities of e
present time and the future, It is ned
hastily conceived, it"is drawn up with
care and deliberation. Many of the
changes were, in fact, suggested by
the Committee set up by Jawaharlal
Nehry in 1954. So, in a sense, the dis
cussion hag been going on for twenty
whole years. This certainly cannot be
called rushing or stampeding!

We are assailed on the ground that
we want to establish executive domim-
ance. We have not changed anything.
What was implicit has now been made
clear. An understanding of the parlia-
mentary gystem shows that in our sys-
tem the executive is a parliamentary
executive. All Ministers are Membeng
of Parliament and they are daily ac-
countable to Parliament.

Some people quote British practice
and precedent day in and day out and
challenge the right of our Parliamest
to amend the Constitution through
processes set forth in the Constitutiom
itself. They very conveniently forget
what Shri B. N. Rau pointed out, that
the British Constitution can altered by
ordinary law. We have always main-
tained that Parliament has an unfetter
ed, unqulified and unabridgeable
right to amend the Constitution. We
do not accept the dogma of the basic
structure, Sardar Swaran Singh re-
marked that some Judges have import-
ed the phrase “basic structure”. I
would not say they have imported i€
since it does not exist in any other
Constitution, they have invented it
We do not think that only a Constitueng
Assembly can amend thes Constitution.
Such ideas were put forth even at the
time of the drafting of the Constitu-
tion, but were rejected. Indeed, Dr.
Ambedkar cogently explained that the
Constituent Assembly which drafted
the Constitution had been elected om
a limited franchise whereas the Parlia+
ment of India under the Constitutiom
would be elected on countrywide adulb
franchise, and surely sueh a Parligmeng
cbuld not be gaid to have lesser powerfi
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Some criticisms are que to misappre-
hbension., Others are deliberately inten.
ded to sow mischief. I can say clearly
and unambiguously that personaj rights
are not curtailed; judicial power to pro.
tect personal rights has not been aboli-
shed or curtailed. Thé President has
not been invested with the power to
amend the Constitution. As the Law
Minister explaineg the day before yes-
terday, the removal of difficulties clause
i a routine safeguard. The chapter on
duties hag been introduced not to smo-
ther rights but to establish a democra-
tic balance. Our Constitution was not-
able for highlighting Directive Princi-
ples along with Fundamental Rights.
Neither can flower and bear fruit with-
out the performance of duties. The
asymmetry of one-sided stress on rights
will be rectified,

I should like to assure my friend
behind that there is no intention that
in the preservation of wild life, tribal
life shoulq suffer. On the contrary, if
forests are better looked after and wild
life is preserved, there would be far
greater opportunities for employment
as well as a better ecological balance
in the whole area which would lead to
an improvement in the life of the
tribal. So far, the feeling of responsi-
bility towards nature was absent all
over the world. It was not absent in
our own ancient books; but came about
because we adopted the western view
point. Now the time has come once
more for us to go back to the sources
of strength of the human race and to
try to preserve and revitalise them.

In my own view, this bringing in of
duties should have been done when
the Constitution was drawn up. Other
countries have realiseq the importance
of not permitting liberties to be turned
into licence, For example, the Consti-
tution of the Federal Republic of Ger-
many containg a provision to prevent
the misuse of the constitutional free-
doms. Article 18 reads ag follows:

- “Whoever abuses the freedom ot
' expression of opinion, In parfiemies
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the freedom of the press, the freedom
of teaching, the freedom of assembly,
the freedom of association, the secre-
€y of mail, post and telecommunica-
tions, property, or the right of asy-
lum, in order to attack the free de-
mocratie basic order, shall forfeit
these basic rights.”

I think that some other constitutions
also have some such provision even if
not so clearly stated.

We are accused that the clause on
anti-national activities is meant to liqu-
idate opposition parties. Hag the Con.
gress wanteqg to, it could have done so
in 1947; it could have been done go at
any later date. But nowhere has any
party been so tolerant of the Opposi-
tion. We have not regarded, and we
do not now regard, anti-Congresg or
even anti-Government activity ag anti-
national. The question has been
raised, what is anti-national. I don't
think the answer is very complicated.
The preaching of the dismemberment
of India is anti-national Inciting com.
munal or provincial hatred and wviol-
ence is anti-national. Indulging in the
destruction of national installations is
anti-national. We are not against legi.
timate trade union activities. And in
fact the large majority of workers,
industrial workers are with us. But
trade union activity should not be used
by a few ag a cover for violence, des-
ruption and sabotage.

Something was also said by some
Members about misuse of such clauses
by a possible future non-benign govern.
ment. One person called it a non-ben-
ign government; another called it an
evil government. Doeg anyone doubt
that if such a Government were to
come to power would it not follow its
own path? Do you seriously think that
it would be concerned with the nicetieg
of the Constitution? Thig is the same
argumen that Western people used
when we had our peaceful nuclear ex-
periment and also on other occasions.
Those people who want to do some-
thing, those who are bent in a particu-
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lar direction, they are going to go in-
that direction. They are not waiting
for Congress to open door for them.
They wil] break open the doors if they
fee] that would help them.

Indeed they have tried to do so al-
ready. What for wag all the agitation
before Emergency? What wag it ex-
cept to throw aside the Constitution,
to throw aside the base of our democra-
cy? What was it when an hon. Mem-
ber of this House, an hon, Member of
the Opposition, said, “We will take
politics to the streets”? What was it?
Was it we who made such a declara-
tion? Therefore, the hon, Members
who spoke against the amendments,
sounded quite plausible in speaking
of democracy but their arguments are
not so plausible when we know what
had gone on before, not only on the
streets of our cities but right here in
this House when people wanted to
squat on the ground and indeed did so.
I do not think that was any part of
parliamentary procedure, parliamen.
tary decorum or of democracy as our
founding fathers envisaged it

Now, I spoke of parties not bothering
about the niceties of the Constitution.
We know that in most developing coun=
tries, perhapg in all developing coun-
tries, they have not been able to keep
the sort of open society which we have.
I am not blaming them because it is
for each country to decide what sort of
system they should have and how they
can solve their problems, What I am
saying is, that the difference between
conditions in affluent Western coun-
tries and countries which are still stru-
geling to consolidate their freedom and
build their very foundations, cannot be
brushed aside because of any text-book
definition.
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is to incorporate them in the Consti-
tution itself for they rightly deserve
to be mentioned there. The specific
mention of thig fact in the Preamble
will provide the frame of reference to
all, to our people, to the Government,
to the judiciary and to the world.

The purpose of the Bill is to remedy
the anomalies that have been long
noticed and to overcome the obstacles
put by economic and politica]l vested
interests. The amendments we have
brought in are more in the nature of
renovation. We are not building a
new house, But there are people who,
unfortunately, do not wish to pull
their weight in the proper manage-
ment of our country. When the initial
drafting of the Constitution was com-
pleted in 1949, Dr. Rajendra Prasad
remarked ;

“Our Constitution so far has
evoked many controversies and
raised many questions which had
deep difference. But we have some-
how or other managed to get over
them all.”

This modest phrase represents the
sincerity and capacity for compromise
which marked the outlook of our
founding fathers. That is the spirit
we must all strive to emulate, whether
we belong to Congress or to other
parties.

I agree with my hon, friend who
said that he did not care if he were
elected or not. Individuals may not
matter. In fact, do not matter, But
the future gnd independence of our
country do matter. We cannot sacri-
fice them. We cannot allow them to
be threatened or be damaged in any
way by outside pressure merely be-
cause of some people's view of what
should be done and, specially, when
those are the people who are not con-
cerned with the same values just a
Year or so ago,

The Constitution of 1949 embodied

the spirit of the peaceful revolution of
Mahatma Gandhl and Jawabarlal
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Nehru. A peaceful revolution is &
continuing revolution. This Bill i nof
achieving all our aims, but it will
<arry the Indian revolution forward,
making our people freer and endow-
ring them  with greater power over
their own destiny. The Constitution
“has to face a bigger than the judicial
scrutiny and that is the scrutiny of
‘history. It was to be capable of meet-
ing the challenges of historical
forces. There is something greater
‘than all of us and that is the
nation and its future. That is the im-
portance of this Bill

“Thank you.

MR. SPEAKHR: Before I call the
Hon. Member, I would like to remind
the House that the House wil] sit #ill
“8 pm, today. The Minister for Law
‘will reply tomorrow first thing in the
morning and, after his reply, voting
will take place and will continue to
take place on the clauses till the Bill
is passed on the 1st November. There-
fore, the Hon. Members may please
make it convenient to be present
throughout for the wvoting, because a
special majority, i.e, a two-thirds
‘majority is required.

Now, Sardar Darabara Singh.

o war fag (D) o
wene AEET, T gt 97 weE fafwe
FT ST AUEHT § [T AT, WA ¥
v2q fradr @gs 7ot 0% g8 € 9°%
Aaiferw frat ar2f a1 Zfedeme wr
®1E o 74 @AT wifgw 4 ¥ 1
FITT FY ¥ 979 § W@ 7T T AY
AT FAAN ARATE | 897 forgeara FY
TS & TgR FOE § oF Weqwa
Ym frar qr P g% w7r @1 e
marst feh Ernlt SEF afer wfgs
oY 2T s o7 S W fRaras
wEd § | SR 7% AT T T 0
GRIA ¥OFR § TA 410 F1 W@ A
% | STad ¥ gu7 w47 5 59 diafas
=4 WrE FETHE TS &, qFAET F
28N an /Y ower fror ) TR A R
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gArd 4@ FUACSfaw @ § NI
wwersr & B warorrs ow 2w F THw
NI AT 2T E 1 €D TR Fgw W e
F | WG} X W W AT WO
r at TA 4T Fo WATYKATT @&
¥R e ¥ wrarfedw d oW
gaeafad § Sud el @ wo § WK
Y gArT FERYNT § 97 f1f ffw
TrgdeE g & FadY g Fx Ad W
o1 HREEaEA T & ara fred
el ¥ I AT EH A QR F AN K
781, XGT ¥ ¥aw 39 § Faes aw e
WA FAWTE T W a1z femrw
ST § 7§ o argeanw fgE ¥ arax
a:5a7 qr e fafnie @z &, @13 ¥ St
¥ A% ® FEAIT gREA I AT |
§ W0T qF TF IO ¥ | IX T4
W SN FT GO F gET A b,
q8 ¢ Fe-ATE, Wriregrx, a3 A
IR afTee, FEgTaE W
R Y7 BT HY G IFA KT X
agt 9T T fiar | 7 dfe wargT AT
FzE T Gy sAmsd WA frenw
ot 5 S 9% =97 |faam 1 #5%
fear, Sfia a2 arg 5% 93 T W
TR TR Afs Wy @@ dwT W
%l & Wiy gr @ FEDzAAT A
CECIECANE - (o A
A 4 ¥ AT o A IE
qefY, F§ W FIAT I ST AFATE

16.27 hrs.

[Bemr G. Viswawaruaw in the
Chair].

Irx aZ fagresr @< fag =t
F% orar, Iny a2 madiz ¥ faars
GRATEHT | INFT THT ¥R ¥ forr
I qvET wowr s s fw
woETHes TER fdve 4f & =
FETERE N AT W
efwa & wd ey
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gaga afi &t o e, A IQ X
#tn 78l @ aw WA TR FEY
TrEifawe TEEA A qERe G A
ar wFa 1gad far grdiwa 31(0)
wR () ¥ qudw 1 T W oFf
fggT § ATFL IAFT ST X WY
Fiform &7 wE |

THH AT ARIEAT 71 kW A,
T AT 3 F AT BAAT gAT, A A
WTH AT § | 3%F AZ IwArA
wredl  ¥W F AN FAST gur—any
arTx § a7 wgr Tar fF ey
TR A1 I fvr o yww §, |
dfgs-Zaae @ T4 S GFAr |
g afvw A g7 wEH X ATA § 7
R fafreee 7 819 & w21 & fr g
IA% fewra #7399 § WiEdrama §
H1§ Gu1 %15 THE Tl & A T B4
afia &, 7 & #rf T A §—Frd
FuFr arg IhF T T fay mn
%Iﬂﬁwﬁﬁﬂﬂﬁ'ﬁa zg Ffaw
&;ﬁt%arwq'twiffzmﬁﬁ
T 9T g ar ¥ 498 ¥ gva & fw
TG HIR FT 7170 N A7 §, w2 §, wife
7z fvs g ¥ faarw §—aat
9 & avx & ol g Wil fr aw
WS TG § TAIT 9T for Y A
ofRIEt 7 @ F 15w A A AT
AN A FHE AwTIg Af A
wifed, TARE Fw § a2 Fraraa
W& § #F A7 T% Guv gaw war
#, T T W B T e e,
I8 T § XA IW ¥ wwrAE w4

o Wafeen’ wewy eraT mr §—
7o W ¢ ¥ ot fawrs § | Fieferow
£ W G N TS I aF wfr of
g awmfew ¥femrs &1 o ow

qRT F 21T frzewy 7 gafay eray
fr all &1 ofAqEdt 7 @ T§ 1
A § gATL SRS 7 war §,
oY g7 a1 HY AfeT Fa@r § & g
FreraaT w0 §, g fve T qrw
Wil § 1 o g Tw W §
eIy Y 1Ay § & o T @At
Y X ¥ Sy v w1 gy,
£w Ay 9 o e o @ oW
WY KIT FY WA A A T@T B L
o 18 7 o aw §, gafed Frafaen
"R dgafoon wadf o ST § gar
Tgx I=q § 1 oot aw gwrd gt
7azq & arn 9¢, faasdr & aiw 93,
FRIFATWEFRIN QA Y 1A
ara w1 arfax Faar ¢ 5 i & fearw
AAY TG AL & 1 Wifezew WAt Aw F
FAH &, 7K a7 T A1 Fox 7@y ghir-—
FE W amoE W A Q@ W
aferary gl F< wwaT g3 TEY
TZT A1 ST {1 gw Ag @A § AT
feemrard /1% WD o, seF
faar® o SEATLTATH TPE T OF wAaA
TET IS 4T A T8 91 GRrIET T[T )
qrgdr TR A S Fv § wEEaA oy
N7 T AT TZ-7E ASATER F UHF T AR
foast My § 707 AT B KNI 9T
I FI0 T 397G AT TAEw
wrd A28 ¥ fEowErd, gAaviErd
ATTNILY,; T w72 fasre TR
T FAA FIF 0F AT FIq 32047
a7 ) g ST IIrgdT U Fraw Fwar war
ar A fedFArgina ws qraw fFar
AT qT, TE AT F SEe wgr A1 e
T T QA F av7 wrE o d=h
aTHT, FIE AT TEEAT WWT TH &AW
T Y0 F1§ e A& AT AT &
o U g dEw § v g o e
T F AT AR & AT W qwqw
TARFw AToUQ AT L | TEET AT

fmaem §f & 1
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[ zzar fag)
g v gaferera § o gt ww R 4,
TR ¥ 3R W TR gw M W §,
ot for & o F qA0AT SRATE 4

“India being a secular State, for-
mation of political associations and
parties like Jan Sangh Akal Dal
and Muslim League based on reli-
gion is in flagrant violation of the
Constitution. Agsociations and
parties can only be formed on
social and economic programmes.”

T & g we=en ey R fgegema
TN A aet <33 o ITwary 9
feam awiT 53 ot Sw & fag
frad et 7@ 1 N aw
ST qIT ATAT E TE TG AT
MFAIATCF GUH @ FT
gAmr g | TR § oar dwar g fe A«
= @1 & fewrady § fp fehardr /1
TAM q@A I AAG IR EE,
ag 9% g1 A1 39 #1 g 70T T8
&n  wfas Faeqr a7 F fag w9
@t wedt WISl g Fr AT |
R TEAREAR | F IO L)

WA ¥ ag aw F
srgarg fx 33 amw og@ fafaw faad™
w1t faaqs gur ar, ag wa w4
©r wifge 1 aga aft AR § Wi
& wfaw 1 ff & feamedow &
sfad, #d oA & afd; w9
WY §F F W FH w1
fr gaan § s s wg IR
Aww HEEQ Bt T @A | WS
39 FAWT F1 EI-ANAN G A
AT agg aw & | foranil &

fgrgeam 1 wElag & @@ wH-
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sreq &) fammed & wifewr #1
gArAvTs N ET g ? F gw aa
¥ ow | § A Aty gEeta aear
s & Fe1 & v gF 37 Fwaml R, foae
AFT FATT T AT § AT Fw FR
¥ A E, R A R AR G 9
AT 9rfgn wWifs eod feed am &7
3T § fs T 3@ § A gEeeE)
Fgr A aTa gr & 1 7 FAw Wy
T w7 § afer Sfafedy B s
T g7 3&d § 5 oo g &
g¢ & AR AvAd s §  A9AT-5qAT
= 73 1@ §, s T ¥ ifwew
NMBEARFOAT Ao &)
WH AL Ty A AR A A agm
Taaafa TR AR A & g gy
Fifgw g =fgw 1 & o -
e FTH FCET A R §E W OF
FET HY qFdl & 7 o gfeeze 5%
afer TR WAIE N ag J3TaW
it &7t ff, 37 F faarw geq Fdagr
g afege | s egm g i dm @
g 5 oF urd m= & 9 mr o
ATET T HAT-HAT T gHR ToF
& fadars, gl g & faams wiT
gt fae® fvgr | ag s sfex
Ft § fr @t oifewt @ & 7€ &,
Tt TEY €, IT A eam T § Afw
FmrAaR Ao fea 7
wrE | 5o I A awr gt &, aga
T Ay wre § afe ot ot 99 & |-
A @A RI IR | & ama fwe
Y 91 %At § | gafew gweY
% foad 4w § 97 € e wOAT
a1fge /1< 59 & fag WY ot &Y o=t
wZH § ¥ gOETT WY FBIR =ArfEw ¢

W ae-gre § o s wgar
g fs S & wa@ o3 aga ifward
FemmiRAT s Wy 1
Y FI w0 gy gEwr fos e
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343781 sgmwgmg v sEgw
& dqgw Fafaw § wr qafaw &
aq g fedt it X &Yo@ A v
gEstammagr & 1 Jar f& g
wa fi gaform 1 gerar 7l 91 aFar
gW @Y ger F i gl Fg9, g9 ar
aF Gz s AT A@ Fed &1 Y
N oot wgwfea § ol gfmr & gk
qoF WY IURT FEAFRY AT 9RY )
w17 fmdt Wit & a7 wEa 51 ge
FY a1a TEY § WA T qF IR ToAAY
@ afFT 57 719 A7 @ G §
gafag sawr WY I9ah AT Sfgg
fedy #1 IqTrr &8 7 =¢f feel &
¥ s g mifgg | SUTw & Ay #
¥ gl 1T o9 FL@TE )

R AW F AfgF @ & fau
I gz SW A & 1 WY
74 @ Naw F1 I WA § WK
TR & AT § F1 FEITTAT BT aqeqAT
Tifgr 1| FEREIUR wEEAT FH
wrfeq a1 4 AW =few gEF A
A a A g 1 & T
g 53w o7 g aiferamdie & ey &
géeq o) § I g FW & fag
T qfeariz ) s fr v &
T IR X FL | 3@ few gH
a1 WY Twar wfenT w03 foay
f& ¥ @@ & a%, 7@ v wfeanx
FTAT TR R §Y g FEAr AR

st A1y T g (g
wwmfa A, Ffam g frgas St
Iw frar aar @ & gO=T o w3
gT v P e A F

TaEfa 7@, I AT sTe
o ¢ ® ¥ 5 woeriew vew &
geafr &1 WAwR @A aifge, §
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Fem T § 5 A gmrawi &
afgsd X gorear & 1 awwfa
wgrey, ag dfaam uta fadas w4t
arr T P T g wgY T g
ool ¥ 99 ST gAY Taaar a7
AT 99 | 91 a9 TR W §
Aaret ¥ 30 TG F AAF I I
ferar g1 ff T oo 3w Y s faaent
a% g9 W99 20 & W AX gHTH AT
TIAT 4 I Toraifas g 9T q6-
TRt g1 WY 3 & weET OHT FIE qH-
WA @ @A I (5] T am ar
afe g " AR T AR aga
sRamfarar q@y % 7 gw
o9t W & w=T OF THA H =T
FET TET § fomd aq0aQ T W
gA 9y § f 3w & weRgR gWmA Y
®H & foq g1, gz & fag #may;
gy * fau O, Far-aT® Wi foen
frg 1| g7 & «iwf 5 ®OT @ Y
T ARG | ¥ 9w AT AT WY
ATAWETAIT § A1 T9 H A A @
T gOTE AIMF FUARI F @ WA
fear a1

w@aaar 9@ § aR sa gara
gfrarr @71 @@ SAq T ANNE
oo forar T AT ) ST FRT AW
qrer 2t arn WX gR FgT % W @
Fwri #Y FAT FC A § SE A omw
# @Y gu W aHw w99 9 §fawe
F M S AT | AFT @ AW F

- m

qrEoE W1 gt AW A IR e

. &, Ol § w1 qoiefial & ae q

T YT § I TN G qTgATE TR
F O Wegpr | FT wWeq W WY
wfe aar w2 § &% v ¥ Al
T WAT ®TAr TEA & | WA AN W
wife-rife orar Ta ava ¥ fag ararfaa
¢ fiw gar aw H guroEngy aATS A Taw
g1 & vy § frgmr are Wi
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[ arg ww wfigary)
W R ATME g AW
wiaF1z § 1 oF Few weznifewd
T 9T @ E Tl A e ax
W T A E ) gT AT B e §
@i g T A0 AT wAw wa o
Fxm a1 # 1 wrg A foan f gudm
w0 gzTar wEw § 0 wdE gaR
%t St W7 Fifed aTET ¥ 4, oy
w37 I51, wHfrgw ¥ Faws few,
w197 aNg 37 & faafas Ggnidm
maifan &1 # qfawr @t gEa
wgat srad S € 1 zEE qE
T AT & 37 A1 sl
Heirimr @i g ar | F@t SE TS
e FE FT FAT Q7 FoFam am ar |
I F oF wIY T2 (A WA
T[H T gAY @ AR FE F AT HY
A ft @ w7 T fear ar fa
SEATAATH § T AT w1 a1 s
ar a7 g’ swfy 9% OF S F
FIrTHTE g, A IEAT aeAhe
& g STgEr | gNTY TR mAdnr
T A R AMI AN AL R Y
f& =ufmmy gefe @@ =g
o frardt s &, Y S st o
g = 1 fer 1 smfE &, 39T 39
o wfgaiT A7 @AT STRT IH AR
f& 3R Fgaq A w9 3egin fear @
T A § 1w IR wEfE 9T
%% dfaw s ot ot @ AL TR
T @S AR FAER
®W I EFm Fafeedrim § &
Far amfa gr o e & o
st oim § fm &« @8
w0 g, AR T A W @
ey § ag & quAr sgar g o
FwRA@ Fhedawm guad ¥ g T
{ Shsaal) plaws o
& TRy R gvE
- g ot e war o fol §9 W
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fay, 379 0 §5 A gAY wwhew )
§ e W Q ¥ e 3% qs4t A
a3} ¥ ot Sfaard fad N gk w
faftgf g MR afw i
AT aerA § 1 T AFAL
T ¥ 3N N o
@ a7 ww w47 3AEr A
T 1 wE W Al ATERIT FIA
Ff gt waw g W §
FMAF  aATq AT § ITH AvAvAst ¥
TN & 7§ § mrafaar ¥ &fes
gty ®1 &Hq faar § ) gy fadt
9§ AATT F73 1 FEA AAAT AT
A sEer gitA w12 § gavEy & v
1T IFF wqY Sy wT fagr wam
AT 1T F1 F0< AW Y TA FAT
q Fwar & arag wrar sfar awEn
T &1 97T fiw ATAT &Y hnaAr w2
IGH! AIE T FT AT AT & ?
ferears %Y w13 FUF AT F
AINY 9@ T 1 FATT F {INA IEA
T WA F1 @1 /I Fgr 07 w7 w=mar
wmedt & 5 i amt & fgr @ w7
TG g, WA Fg At fEAM A
ARTFETE  AWTH FT THAT &N, HAT
7@ Wzt § o 1 qaad 71 @ew far
wT¢, e q@ Aedl § f& swlads
FA7 77 a1 % F@0L & ® T
arg § a1 §e3T IRAR WG )
FAgT F ITFr arg faar ) gaer advar
ag gt f5 ard agaw  # gArd ardf
Hg we urf are & fqag agay gw
#1 faw w10

FHAT  F mTAT &7 o7 s\fama
i @ i 7 OF FE A
g aim o % 9o W w5 o
sraEqr F ArAdy fa% a8 2@ woafy
FEUF I WL IM HERTTH 2N
qTEf w1 w0 w1 @@ w7 werf

R R A A W a<E A
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W for kam w3 ¥ e 7o
e i gaar I HE fw
I Afewr aary ¥ K@ AR
ST T AT Y AfE vy AN W
AT AATT OFE F HI TE @ AN
O B KT AT F @ FQ AR AT
@figy w7gT } 7€ W FAA &N
o & fa, et | o g@d #
|t w gu difeni fg 1€ § A
st T T gy wdiET
FAT FIT IAFLH A ooy @
dfem d@fgs aage & fea ar A
Hogt gt A g 1 S ey wer At
go#! fagadl qEtd I sx A&
F1 £q77 i 1@ FT I w9G 9 FARA
FAT¢ 7T, @igam F g@a7 R/ a7 )

a7 oY @fram §F dmga feo e
wEvafay or s an o 4@
wfrag gaa @ & fe @Y slalT &
w91 # f9 1 FF F ArAEEAr
g arfe 39 "I FYCF wig AT T
T A% | 39 FHS ¥ I Az
FATSH 3 ogAwFr IR ANAR
f& w@fqars. gmgw fadas ®1 =72
ATET AR ATAT E |

ag ¥ gt ary ag & e g QT A
oS BT Vg £ 1| WA qgAr g @
e 35 g N wTawiawT & g
T SR AT ETT AT & ) W
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xfeq ¥ for zam ora for mar o
Za%! AT T4 F, @R goyde #Y
¥ AT STFQ AN Wi 9% A
T Y TR N WIn) dEwr w0fga
a7 311 9 [@frem A3 ek ge
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fir gare § fodt ot E%arr ¥ awcd
g0 #EAN WG Ty @
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SR ® W 7g wegw g mfed e
T wfaF A gase NigAr
fgg 1 3w & afx egwrr = TS
g g, 7 87 e ¥ qged 4 @
o 5@ 9 fr W F afa qwm@
W H =A F =l §1 FAA
Taarn =fed, 38 oA # wdar &
aa afa fer s w7 =Tfee v 37%
2w & gfe aieq AT HIT IR M &
wfa sem s T § | 9@ aw dw
Fi Afer w99 wo=Ai % gfa ATew
a8 qm, gAY Tw wrd wdf 9% Fwa
& | zafad v o Ty, 30 ¥ qamoER
N WQEATFET T §, W A FiqF
7 gaifas wifa A1 RS §, IFH!
wfa § g8 s Jgar ifgd #IT weA
3w 7 qu HA ¥ g WA FW
=1fed 1

T WeRi & ag ® IS0 g9da

FWIE |

SHRI D. K. PANDA (Bhanjanagar):
Mr. Chairman, Sir, much discussion
has already taken place but I want
to emphasise only one or two points
which are very basic. As far as the
Swaran Singk Committee’s formula
is concerned, a big differsnca hag
been made snd it is with regard to
art. 31{c) as amended and widened
10 cover the legislation for implemen-
“tation of mny of our directive princi-
ples. Such legislation also will mnot
‘be subject to any judicial scrutiny on
the ground of infringement of any
fundament] right,

Sir, I really welcome this feature.
As far as the question of inclusion of
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socialism in the preamble is concern-
ed, it has been spoken by many of
our friends that it needs to be ‘con-
cretised’. And, for concretising this,
what is the basic reason? Is there
really any necessity or are we merely
giving clogans? I will give certain
quotations which are known to all of
us. The Swaran Singh Commit
publicly promised to make certain
amendments to even the dircctive
principles and they said aboul ‘work-
ers’ participation in management’ and
‘legal afid to the poor’. These too
are welcome features,

But, Sir, we have not hit at the
maijn target. And the main target is
fundamental right to property, and’
especially when we have glready in-
cluded socialism, actually not in theo-
ry but in practice, how can there be
a declaration towards that goal? For
that purpege there will not be any
difficulty. We know that ifrom the
time of Pandit Nehru geveral decla-
ralions have been made in concrete
terms. Therefore, there would be no
difficulty to restructure the gdirective
principle, for achieving socialism snd
economic democracy and mawtain
eguitable balance between the vari-
ous forces that are existing,

Mr. Barua, the Congress President
has said:

‘It is a universally gccepted cen- -
cept in India that courts should alee
accept the idea of socialism. Di-
rective Principles are the rights en-
joyed by all the people while fun-
:a:lmtal rights are merely indivi-

u L

So, on the basis of this categorical
declaration where is the difficuity to
go in for concretising the gocia] and '
economic tagk by implementation of
which actually we can orient our-
selves towards our goal?

Now look at the Prime Minister's
statement. There was 5 declaration
made in the Lucknow Congress by
Pandit Nehru to the effect that po-
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verty, unemployment, degradation,
suppression of Indian people could be
solved only through socialism. He
has explained again what he meant
by that as follows:

“(1) vast revolutionary changes in
the political and social struc-
tures;

(2) ending up of vested interests in
1and and industry; and

(3) feudal and autocratic status
system, ending of private prc-
perty, replacement of the pre-
sent profit gystem by higher
wdeal of the cooperative service
end change in the habits and
desires of the people, new civi-
lisation radically different from
the present capitalistic order.”

This is what you are concretiging
now. This was stated about 20 years
BED.

The second declaration made by
him was also as follows. The present
amendment must clear the ground for
consiruction of a gocialistic state, In
the words of Nehru, again, this was
what he said:

MDuring freedom. and opportunity
to the common man, to the pea-
‘sants and workers of India to fight
and end poverty and ignoranze and
disease, build yp the procedures for
democratic and progressive nation,
create the socio-economic and po-
litical jnstitutions that would en-
sure justice and fullness of life to
every man and woman,”

All these things are concretely put by
our great npational leader Pandit
Nehru,

Now, Swaran Singh Committee
have acknowledged that ‘ours js a
dynamic, moving and changing so-
ciety and it needs to quicken the pace
of socio-economic progress of gur
people’. But, this claim ig not fol-
lowed by actual recommendations.
They have only removed gome anoma-
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Hes. Several articles have come.
Without giving their names, one Con-
gressman has stated categorically
that;

“undue sanctity is attached to
the right to property as fundamen-
tal which, time and again, ham-
vered and frustrated the attempt
to bring meagures of gocial justice
and social transformation.”

Shr1 Gokhale has given the jdea. He
has made a declaration here in the
Preamble. That is a key to the solu-
tion of this problem. So, socialism is
already there. So, where is the diffi-
culty to concretise that and put it
there? Toke away some of the rights
from the Fundamental Rights Chap-
ter absolutely. There would be no
difficulty. A cock cannot become a
peacock by merely calling it 5 pea-
cock. It has to be concretised. Plsn-
ning body people say that we need
not put that, If we have the politi-
cal will, we can implement it. So,
all these arguments do pot hold good.
Therefore, 1 have quoted widely all
these slatements and declarations
made by different leaders of the Rul-
ing Party. The declaration wag made
by no less a person than Pandit
Nehru himself.

Now as far as our Prime Minister
is cuncerned, I would only refer to
what she said. I quote;

“Qur basic fight is against en-
trenched privileges of the few
whether in economic or social
fields. We are fighting for the right
of the common man. What is the
way tc achieve the rights of the
common man?”

A path has tc be shown. What is that
path? This is what she said:

“No one can remain as a leader.
people will not accept one as a lea-
der who does not defend the inte-
grity of India and who does not
take the country on the path of sc-
cialism.”
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[Shri D. K. Panda]

I ask Where is the path shown? So-
cialism is the path. Why should then
ona grope in darkness? I ask the Law
Minister, Shri Gokhale that he must
find it out somewhere. If you do not
do that, the real contradictions can-
not be done gway with. I do not
know why we should take wup thue
matter by calling a Constituent As-
sembly. Let this be clarified. Let
the people be told now as to what is
going on inside the ruling party.

17 hrs.

Therefore, my suggestion igs, this.
After having made all these statle-
ments and declarations, why not
amend it in this way? 1 am making
this suggestion based on what i3 ob-
taining in all the socialist countries
based on our own declarations, 1
have not given an amendment to this
effect exactly, but 1 would suggest
that we include a clause in article
39 in the directive principles of State
policy to thiz effect:

“The State shall strive to achieve
tocialism by establishing g socialis-
tic economic system through State
and co-operatives, and owmership of
the instruments of the means of pro-
duction and by introducing a State
and co-operative public distribu-
tion system with the aim of raising
the people’'s living and cultural
standards and gradually abolishing
the capitalistic economic gystem,
private ownership and exploitation
of man by man",

When we are bringing about a social
revolution, as has been stated in the
statement of objects and reasons,
such g declaration should also find a
place in the Constitution. I would,
therefore, request the Law Minister
to look into this aspect. We are not
going 1o do it immediately, but ac-
cording to the concrete situation cb-
taining in our country today, we can
apply it and we will have to apply it
in such a manner that every step we
take must take us nearer to that goal
in order to finally reach it. So this
declaration ghould necessarily be
there,

OCTOBER 27, 1976

(44th Amdt) Bill 164

Then as regards the provision con-
cerning emergency in parts, we are
totally opposed to the provision that
is now made., When an emergency is
declared in one State, there is a pro-
vision now to extend it to another
State. How can this be done? 'This
is semething very surprising. During
the time Shri Mohan Kumaramanga-
lam was there, there was 5 constitu- |
tional amendment in that gpirit which
was brought forward. We all sat to-
gether to consider it and then that
was withdrawn, Again this disease
is now raising its head. It should not
be allowed to do so and it should not
find a place in the Constitutfon.

Lastly, as regards collective Lar-
gaining, this ghould be included in
the directive principles.

st fruf frw (scfterdy) - e
oft wgieg, st a8 fadaw g § 3
w & wiew @mm s g AR
ST EF ¥ & gare o fer § ag wmg
R X & Fgerear | e SET
wey ot % ow faggw Hedg &
AR T T@ETE 1 gw AW wrEw
TAAATCE ) wWIFY A g
w@ ¥ FRT wHfeal Hom a®W ¥
forre g gar &, 7EF o qaT gw
A e A F A Y At oW
7 uw qrEf gak =T w fay wee
ot | Wawe  q T nfear af §
¥ 0w 97 Fgro @ ar
o feadec gn aa €1 wId o, Waal &
w2 gwg AR @1 Fae wEfed §,
AT FAR A2, ga-fedrome wiwa
TRE, foem iw FHEY, ¥AW FHE
R A1 ww gfewr ww wAE §
foa awEfa O ¥ 30 ava feadex
s ¥ feRex @R Famom
g W EIT ¥ 41 gL WY AT o
qX @ W Y KT FHA 6HH qewr
q11 @ gAY § g fefafrs |
qE € AR 4@ U wot q@|r ko
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oft ferhet wvr € 92 avra fadm w3
'R FgAITEH AT G
T vt ot fale wr defady  wEw
g APy ord Fm o @9 A
13 7 AT | W ITF A T
g% woa oY fgegeata sroms A€ g
gq =1 3 S wma are Aa &)
T H Y gy ¥ am AR N W
THT WU, FWrIgTMC | Afew oW
Frr TS OF aradt A 3w O Foaew
Y FCAW W QAT IR E AR
Lol

9 T ey & 7 1w fag wr ot
e fear g | f ewar g f7 2a
fa=r F daq ¥ gart AT ¥ w A fadw
¥ aga ¥ sfyzdign v fog § Tafag
TH Y ATH FET qGT TE g A LA
1 Ty FA ¥ qW T UF oveqr qA
AT gATE W wae § WY fadw v
&3 wfrg i Tvsr & 3 wafag
waer § fe ga & w1 #1€ gaw fax
FAT ¥ AT F w1§ warar
T faw g & A wmr
1€ a7 fawr 7 Wi, saRr TR Y
T fadw sT@ e Afwasad
ITH WATH w1 qTd A &
BT T W TrAfee fafagen
Y 9@ T AT §, BEHeF TEEH aY
sfete § W srafeer Frfagew
Bz &1 wedt gmaEc e At g
zafen eraifezr fafagem 1 Trares
r =few

TR AT A gww F aff wE )
mEd atgT AN Tvifag S g2t 0%
& g & var Agf < F vrew qade
& wrr Porr ar wf 1 & srAAr Srgan
g 3R @ faw & dvafaer w1
" @l A arwfew wat ¥ 7
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7t gad W F qEary A7 arq @,
¥ ®T 9 ar o7 #11X g & Waar
Fafaaag § zadaam &
fat w gqvad, o dfens gz
Ty & AR A @ wY ¥ Ao ac
ZrT SAFY 7Y€ ara & 1 A g2 A A
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ar e 1 &A g @i fag W
AIIA AT WYL MEA ART A A
argw gar wfFr T 7% wrew F
AR ¥ gw fax ¥ wf drafaer =
FrarfamrT &1 oRf @ #F TEET
TET § AT TRT TH ANATY IAF AT
I faw § o amfrow Ag §
q7 7.3 7ETH FAFH O I farde
W q IA¥ A= AT ¥ Fav a7 fa
¥ draferez . & a0 ¥ wa § @i
12T F ATAT KT WSS IR ¥ AAAT
g A fadat Fnt ¥ aFF g F ama
Tzx 9 far | & Sy AT g ¥A
faw 3% #3t Arafaow & ? @ @rE
Fraat Sfear | afag & sgan a@ar
g fa atw wd Y dar faw @y
frad Ayafasw Fr a gt )

@ aa X §  fo e
Fae gt §1 o dfEEm WA
T ¥ 37 aga aw ¥ fawre &
qIEH T | I IFT 14 TEHE AT &
T AT WTE GEPER o wTE -
mT ® wvam A @i 7 qqwe
aa g1 g qOoufERTIE ) g
J% ATE Y TRAT T ¥ v 5wk
ara % 1 797 Qv E, ¥ w30 § Wrw
faame & w1=3% 83 #1 9§ forait farar
2 FF Q& Q191 7 GFT TFTATAT FFACE )
IR wa¥ mesqra { w30 § 5 o
ge arT 43 & | gAY Y @ gt
FEPT § ag AT LA T & AV g
FIF A AT FAT FEA § T 06 g
qat FEwn T TG FAT AT WAGT
rs & A ReTstra gt qra i A §
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fi5 Wy Y 0 a3 § AR A
FEX § | FETANT TAF T WA T
wresrs | § 77 wgar g ~v=< Wt
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$6 wvd gEEIN | @it wa @
FEHN WL AT Y, Taw HA N F
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C e
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g agt W W}, 99 ¥ WA
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wa T T qrfefadwT g, fea erzr
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o AT R T &9 B Wl
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¥ fram] F1 $A TEw ¥ fog 9
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fag @ ¥ 3o g w5 Tfgg |

sifadt T w5 wT & da1
wre fem Fidw FUE ¥ gEw a9
fFar a1 & ogFwm AR @i
#1 §29 ToATE TAAT SOAAT | T A0
T ft # fogg & ) 7feT =
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a1 § qfiweaT #1 9% frar )
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F@E 1w feam AT gwa s
I Ag

qrAEF A § ¥ oF amw w0
g g 5 s®h o faw o fadw
foar w7 5 9% foan o7 98 v
o FRd ¥ 9 gy A FO
aifgm ar)

SHRI T. BALAKRISHNIAH (Tiru-
pathi): Mr, Chairman, Sir, I rise to
support whole-heartedly the proposed
amendment to the Constitution aiming
at the remeval of impediments to the
society for a socio-economic progress.
Many of our friends have already
explained what socialism is. But when
I heard the speech of Mr, Raop I was
taken aback because the learned
Member has got an apprehension
whether we are a socialistic demo-
cracy or not. I want to clear his
doubt. 1 too have got some kind of
an apprehension whether there is a
limiteq democracy or full democracy

. in the Parliament because I gave my

name three days back and I am given
a chance to speak only at 530 today.
Regarding socialism many of our
friends have given definitions. I also
want to quote something about social-
ism:
“A theory of policy of social
organisation which advocates the
ownership and control of means of
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production, capital, land, property,
ete. by the community as a whole
and their administration and distri-
bution ip the interestg of all.”

That is what is defined about social-
ism

Regarding secularism, our Prime
Minister has rightly pointed out that
it is inherent in our culture. It is
only the Hindu religion which has got
tolerance.  Other religions convert
people by force or by coercion but this
religion does not do so. So, secular-
ism is inherent in our culture from
times immemorial. Now, we have
incorporated two words—socialism
and secularism—in  the Preamble
Justifying what we are doing today. I
congratulate our Prime Minister, Smt,
Indira Gandhi, our Taw Minister,
Shri Gokhale, our Government and
also Sardar Swaran Singhji for having
taken a bold step to amend thig Cons-
titution. There are criticisms from
some sections of the people, particu-
larly from the lawyers and some op-
position members and some other right
reactionaries who are thinking in a
different form. The lawyers have got
an apprehension that they will be
thrown out of employment and they
may not get cases, Some other people
are thinking that the courts have no
jurisdiction and that there is no
remedy for the people to redress their
grievances in the courts, Some people
are saying that this Parliament has
no right to amend the Constitution.
It was said on more than one occasion
by the Prime Minister that this Par-
liament is competent to ameng the
Constitution. It has been reiterated
by so many Members here; ang they
have given a full reasons, justifying
the need for the amendment of the
Constitution. Therefore, I am not
going into that aspect. But T would
submit that we are bringing in an
amendment to the _Constﬂutjnn, under
which the ju.risdil:tlnfl of the Supreme
Court. ang of the High Court is stin
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there. The appellate jurisdiction,
under the common law of the land,
of the High Court is there. The
Supreme Court’s appelate jurisdiction
with regard to civil and criminal
matters under Articles 132, 133, 134
and 131 of the Constitution ig there.
The jurisdiction of the Supreme Court
is still widened by creating a provi-
sion that it can have an appellate
jurisdiction on the administrative
tribunals. Therefore, the lawyers
need not have any apprehension, If
they do not appear before the High
Court, they will appear before the
administrative tribunals, Some other
judges will sit there. The same pro-
cedure will be followed there ajso.
They will get briefs and the Supreme
Court will have better jurisdiction, My
only fear js this. Our efforts are no
doubt there to see that the courts do
not interfere in the legislations which
we enact on the floor of Parliament
for socio-economic progress. But
since—there is a special provision to
consider the laws enacted by Parlia-
ment, to see whether they are consti-
tutionally valid or not, the Supreme
Court will again give such a verdict.
Similarly as regards the Acts passed
by the legislatures, the High Court
has power to go into the question
whether they are constitutional or
not. If the judges have g social bent
of mind, they are concerned with the
conditions of the people in the coun-
try and they are interesteq in the
development of the country, they may
not give adverse judgements and say
that a particular Act is void. More-
over, judges in the Supreme Court
and High Courts are our own coun-
try-men. Our own brethren are sit-
ting there, They have also got the
responsibility, like politicians or
others, to administer justice. Justice,
under the common law, is justice in
personam, that is, justice between man
and man. But the courts cannot ren-
der justice to the society as a whole,
such as people who are suffering from
poverty, sickness, old age and people
who are not well up in the soeiety'
Such people have to be looked after
enly by the State, I request the
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courts that they should always see
the case On.ly on meritg and give a
judgement. I want that the courts
should not, as a rule, interfere with
any legislation enacted with regard
to policy matters. The courts can
give a different judgement or versicn,
That ig the case in Great Britain. In
Great Britain, the courts do not
interfere with any enactment passed
by Parliament. Parliament is supreme
there. They cannot question, but
they can go into the provisions of the
Act enacted by Parliament and say
whether there is merit and whether
there is a provision for the court to
interfere or not. Regarding the basic
structure, our Law Minister and Mr.
Swaran Singh have explaineg and
many Members have spoken. Some-
times courts err even on technical
grounds. I wilk give one example.
A piece of land was owned by a
harijan. The Government said that
the harijans are in possession of it
for about 30 years and, therefore, they
must be given that land. Some other
people wanted to take that matter to
the court. Originally it wag allotted
under certain provisions 1o somebody,
but later when the Government came
to know that this particular piece of
land is in actual possession of the
harijans, they correcteq it hy issving
a Memo. Now, what is the difference
between a Memo and a G.0.7 After
all, the Memo was issued when there
was Governor’s Rule while the G.O.
was issued under a popular Govern-
ment. But the wonderful High Court
gave a judgment ggainst the Govern-
ment, saying that the Government
have no jurisdiction. It amounts to
saying that Government cannot sub-
sequently correct an error, even if it
is technical,

Then, it is not the judiciary alone
which is responsible for the increase
in litigation. Bureaucracy is also
partly responsible. They do not take
any interest in settling the matter
then and there. In the clden days,
whenever any lawyer’s motice is re-
ceived by the Government, the Col-
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lector, SDO or the tehsildar would
immediately go into it and see whe-
ther there is any ground in it. Now
they do not do that. On the other
hand, they come preparad to chal-
lenge everything, wasting public fund
and their time. Therefore, the bure-
aucracy is also partly responsible for
the unnecessary litigation ang increas-
ed expenditure,

There is responsibility on the
bureaucracy, judiciary and Parlia-
ment. The executive system is not
run purely by the bureaucrats. The
Memberg of Parliament. who are
elected, they are the head of the exe-
cutive. They can set right the bureau-
cracy and ensure that all-round deve-
lopment is achieved by the country.

SHRI ARAVINDA BALA PAJANOR
(Pondicherry): Sir, while rising to
take part in the discussion on the
Constitution (Forty-fourth
ment) Bill, I would like to thank you

for giving me an opportunity at this .

late hour.

Many Members have expressed the
view that this is a historic document
which is going to change many things.
We are going to change many more
things in the days to come. Since it
is a general discussion, my submis-
sion in the first instance jis this is not
that historical. This i an ordinary
amendment of the Constitution, ag it

useq to be in the past occasions. Only

one speciality I could see from the
speech of our beloved Prime Minister,
Shrimati Indira Gandhi. When she
rose, she said “I rise with dedication”.

It is only in that spirit that T would

like to analyse this piece of legisla-

tion, this amendment to the Consti- |

tution which is a dedication to the
people.

While discussing the authority of
thig Parliament to amend the Consti-
tution, many hon. Members quoted
authorities and references from fore-
ign countries., I am mnot for jt I
feel that this country must leara to

Amend- |
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imbibe things from itself, not from
outside, Even when it comes to the
basic structure, it should be the basic
structure of this country and not of
other countries,

Therefore, if we believe that imme-
diately after the emergency when the
life of Parliament was extended, it
was duly elected and the Members of
Parliament are real Members, then
this House has every right to amend
the Constitution, according to the
Constitution as it stands today. There
cannot be any two opinions on this
point. When this Parliament is guly
elected, the Members cannot be quasi-
Members; they are full Members of
the real Parliament. Therefors, this
Parliament has every right to amend
the Constitution.

At the game time, some Members
talked about g Constituent Assembly.
I am not going into that because that
iz not concerned with this amendment.

Some Members gaid this must be
postponed. They speak about the
voice and the will of the people.
‘What is the wil] of the people? If 1
do not represent my constituency, the
views of my constituents, I have no
right to be in this House. Sg, all
Members who fee] that they are re-
presenting the people must speak out
here ang reflect the will ¢f their cons-
tituents,

People talk about social-economic
changes, the administrative difficulties
that have crept in the working of the
Constitution in the past 25 yearg and
the new articles to be introduced for
better administration. Others oppnze
them for reasons best known tg them-
selves, But if some Memberg are not
bolg enough—I do not use the word
“coward”—do not have the convic-
tion to do either, it is high time they
resigned their membership apng re-
mained honest to their conscience,

To use the common man’s language,
because it is his ideals and aspirations
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which have to be reflecteg in this
Bill, T would say that this is a small
angd ordinary amendment. I do not
know why the ruling party and the
Govermment are giving it unnecessary
importance and having a discussion
outside. Wag such an opportunity
given in the case of the previous
amendments to the Constitution? That
is the reason why many of us fai]l to
understand the implication, the neces-
sity or the importance of this new
amendment, that is why we are not
considering it seriously. We must
concentrate on the articles; instead,
we are unnecessarily arguing, as the
Prime Minisetr correctly pointeq out,
from political motives on both sides I
feel that especially after the emer-
gency we must talk in an impartial
manner. As Members of this House,
we are not dedicated to a particular
party, we are dedicated to the people
of this country. We belong to the
people. With that dedication, we must
analyse the clauses of the Bill. There
wag no necessity for discussion out-
side, because it iz the duty of every
Member of Parliament to go to his
constituency and ascertain the will of
the people on important issues and
reflect them here.

Some Members raised constitutional
and legal points. The common man
is not interested in these things. He
cannot understand the technicalities,
he does not know what the Constitu-
tion is. The Constitution is only a
document for the governance of the
country, It is mot Ramayana or
Maha Bharata or the Bible which can-
not be touched. It can be changed
and should be changed for the better-
ment of society. We need not tell the

‘people that. We are changing the

Constitution, we need tell them only
that we are going to do something to
improve their position. That js why
the hon. Law Minister correctly used
the phrase “socio-economic rewvolu-
tion”, but I do not see what socio-
ecnomic revolution you are contem-
plating in this Bill because your
attention has been drawn elsewhere
because of extra-political motivation.
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You shoulg take the paritcular article
and see whether it js correctly stated
or not. For instance, you want to
take the Directive Principles and put
them in article 31C,

But you are afraid of taking away
the property rights from the funda-
mental rights chapter. But one must
ask for what reason. It ijs a fight
between the ‘haves’ and ‘havenots’. It
is not a fight between one gide and the
other, but it is a fight between con.ra-
dictions. Everyone is contradicting
himself and is not hold enough to come
forward and say where he stands. For
political reasons, some say that we
must remove property right and some
others say that it should not be re-
moved. But the real question is one of
domination by certain classes over the
poor and the hungry millions.

The Prime Minister had said that
there should be dedication. That is
the reason why 1 rise to speak on
this occasion. The Prime Minister of
this country is here today, she will be
here tomorrow and for many years,
but not for ever. And she wants to
pass on this message not only to me
but to everyone. She says that we
should fight with a sense of dedica-
tion.

Many speakers were quoting from
the British and the American Consti-
tutions. It was saig that the courts
are standing in the way of social and
economic changes and progress, but
how many referred to caseg other than
the Golak Nath case, the Bank Nation-
alisation case and the privy purses
case? You have nothing to say. The
real impediment is not that. It is the
mentality of the people of certain jud-
ges and of those rich classes which are
dominating. In order to get over this
difficulty, you have to do certain things.
We are afraid of taking away property
right because all the time we are think-
ing of elections and of our future. We
fee] that we must go to the people, say
comething, get electeg and come back
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to thig House and dominate for some
more years. There is some fear that
we may not come back to the same
place, That idea should not be there.
Let us not bother about the elections,

If people say that this Parliament
has gone beyonq its power and is
exercising its right without having
that right, then the next Parliament
can chanme it. If people say that this
Parliament has no right, there will be
some other Parliament which will
say that this Parliament had never
got any right, and that this Parlia-
ment need not have amendeq the
Constitution. Ang that Parliament
can go back on what we do. This is
the time for us to do some rethinking.
This is the time for us to go back to
our ideals. You say that these arti-
cles in the Constitution are helping
the High Courts. Sardar Swaran
Singh yesterday gave that explana-
tion. ] was not convinced by it. We
know a number of people in Govern-
ment service. We know how many
of the people who speak here have
contributed their mite to analysing
every Article. After doing this ana-
lysis you should have suggested that
there will immediately be ndministra-
tive, labour and revenue tribunals.
Without these things, it is no good
saying that these are standing in the
way. Thereby you are going to hurt
the common man. You are going to
put the small frieg in the jail I mean
jails outside, not the normal jails. Ac-
tually, the common people live in
slums. They are the jails for them.
You may say that this is not a correct
statement. But we are keeping every-
body in such jails. We are thinking
that we have freedom of expression.
But that freedom is different. If we
do not give economic independence
they would not feel that they have
gained freedom st all. But why are
they still under foreign rule?

I am reminded of what Bapuji said.
He said that there is no point in our
having political freedom. It iz high
time we had economic freedom. I do
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not feel that this Bill constitutes a
historical development, because you
have not taken away the main impe-
diments to our gaining economic
freedom. You are concentrating on
three items. Your first emphasis is
on jargons, The second emphasis is
on courts and their judgments, etc.
Thirdly, you want to distribute certain
powers between different bodies.

Everybody should feel thal the
States' rights are protected, whether
he comes from one corner of the coun-
try or another. When we go back.
we have to meet Members of our
Legislatures, Ministerg and our people.
THe other day when we had a discus-
sion with Sardar Swaran Singh, he
said 1hat Centres’ proverties were not
looked afier and that the State Gov-
ernments were not taking care of them.
If there are such Governmenfs, I
would say that it is not worlh having
them. It is high time he dismisses
such Governments and puts something
else in their place. There cannot be
iwo opinions on that question, There
cannot be separate property belonging
to the States and to the Centre.
Everything is the property of the
eniire country. That very concepi is
wrong and that is why I say: let us
look into these things with dedication.
Similarly, there cannot be emergency
in one part of the country. If the
Himalayas are attacked, I must feel
that my country is being attacked. If
Kenyakumari suffers, people in Assam
must feel that they also suffer. So, I
feel, if this Bill is looked into on that
line, I do not think we are doing
justice to it. That is why I request
the Minister of Parliamentary Affairs
io take that into consideration and
extend the time. Each clause should
be properly analysed and considered.
We know, the majorify will have it.
That does not matter. But the future
generation, the future courts and the
future legislators will see how we
analysed the Bill and passed the Bill,
That will help us.
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SHRI Y. S. MAHAJAN (Buldana):

If the time is not rationed out many
Wembers will not be able to partici-
pate in the debate,
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SHRI RANABAHADUR SINGH
(Sichi): Mr. Chairman, Sir, 1 support
this Bill for the amendment of ihe
Constitution, because as far as I can
see with my limiteg knowledge of
constitutional law, it opens up a new
avenue in our democratic set-up and
constitulionality. A process which had
started in the thirlies, when, for the
first time, in a democratic society, the
principle of laissez faire was shackled
by the socia] control of the new deal
in the USA, has found final flowering
in our democratic set-up by tihis
amendment. To my mind, by virlue
of giving the central pivotal place to
ithe Direclive Principles over the res-
trictions or the reservations set by the
Fundamental Rights, we have made a
break-through and this break-through
will eventually reflect upon the demo-
cratic set-up of all the countries which
are following this parficular method
of Government,

This is an unprecedented exercise

.and by wvirtue of the fact that our

democracy encompasseg six hundred
million people, this brave attempt, this
brave experiment is really colossal
The logistics of trying {o take out
more than three hundred million peo-
ple from their poverty, undoubtedly,
must have been the basis on which
the process to remodel our democracy,
to give these people a central place in
our democratic set-up has been neces-
sitated. I feel that thig is an experi-
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ment which hag never been tried
before. Democracy has all along been
taere, democracy has always given
equality o people before law, but for
the first time, democracy is stooping
down to help the poor man who is
incapable of helping himself. When
you say that the State will look after
that person who does not have the
inherent capacity to go to a court of
law, you are breaking new grounds
and I welcome this. By doing this,
you are, for the firsl time, helping that
major portion of polity, which though
according to law was entitled to free.
dom hefore law, was entitled to an
equal opportunity for industry, for
development, etc. but was not able to
take full advantage of that. Now, the
State has been put to the service of
those persons, And I welcome this
and I congratulate our Law Minister
for having broken this new ground.
May be for the first time in the world
in spite of the fact that there are
democracies that are older than uws,
but, probably the almost awful logis-
tics that confront our government in
providing a better life to the poor has
forced our hand and it is welcome,

There is another thing that I would
like to mention what makes me to say
that I support thig measure. And that
is that long time back Aristotle wrote
that the Constitution is the determina-
fion of the end of each community.
When we, by virtue of this amend-
ment, try to give a preponderance to
the Directive Principles over the
Fundamenta] Rights, we are now in-
dicating the direction and the deter-
mination of the end of our community
finally and for everyone to see. It can
very well mean hopefully the end of
the confrontation with the judiclary
too because if they were able to see
the writings on the wall, they would
now know the direction of this com-
munity that the direction of the Indian
people has been set, that once the
Directive Principles find the prepon-
derance that is their right, over the
fundamental rights, it would no longer
trouble the Judges to see if a certain
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fundamental right stands in the way
of the genera] direclion that the com-
munity wants tp go, that fundamental
right would no longer remain an
obstacle.

Because the fundamental rights have
now been subjugated to the Directive
Principles, the question of the right
10 property is now academic. The
way¥ has been cleared. It will only
depend on how necessary it is. Just
as our Prime Minister said emphati-
cally, the right to property for the
smal] person has got a different con-
notation and a different meaning, but,
once the Directive Principles have g
greater strength than the fundamental
rights, then the question of property
will no longer stand in the way of
the community.

As far as the question of the right
of this Parliament to carry out these
amendments is concerned, sovereignty
is an immaculate conception and once
the Constitution provides for the ex-
tension of the life of a Parliament,
the sovereignty being immaculate, is
complete and there is no question
about this at all.

Now, I will end. Because you have
been kind enough to give me time, I
will not impose myself on your kind.
ness. I will only say this in ending,
that it befits the genius of this coun-
try to finally subjugate the State to
the service of the small man because
this  country has all along
found its greatest strength and its
direction by that simple principle:

w5 aay viw fassqd gaT:

ot wiwe ¥ (7)) © AN A
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OF AXTTHT, ST 19499 1951
& 1 % g0 sfaww T 9 W
auy W T THAT FT HTARHAT 47 i
qafa & (@@ @71 #) §98 =7 %
qrAwHAT °t | IF T 48 Afrargar
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g Im’ ager o1, few afear 2w
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F1 gadtfas sz g § 1 99 of@qw
FTE §, TV I WA FT FIHAT T3AT
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AT AT-GEY 1947 § FFT 1951
qF W G FTH & 97| WP gH EH
T w1 A G%q § 5 g Ue-
qey arfer gar &, <ffeafar sk
wfrarag sz o &1 gar A
7 e, 77 a% 19 w1 A€ e §
wa ARG qet § at A4 mar
Wl IANT gu & WX 79 g aEAw®
& qfadat 1 srawar &1 59T &
@ & & wwwar § e @ ww W
T F § gH wrd foww gt @
a1fed |

#fgw q7w3 ¥ 9 gW w1 F@
&, JUW g WIREE, Wraw qive
Wwaa & gETS WS TEE -
ARG 37 § | T TF TG0 g1
T &, ot 3% O gt w1 T
FEIINT # A Fwrsfen v o
FEET 4, S @1 wer 91, I ¥
I FTAT e f | 9 X qafed oqw
TG fremn i ge @i a@ e
qEAG WY §, W1 oY Wi
mfoer & WY sfagmaam & anw F
¥ |

“Some men look at the Consti-
tution with sanctimonious reverence
and deem them like the art of the
covenant too sacred to be touched.
Each generation has a right to
choose to itself the form of Govern-
ment it believes to be most pro-
motive of its happiness. A solemn
opportunity of doing this every
19/20 years should be provided by
the Constitution itself.”
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| ATy F7 SEuE o arowr
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wYT sufamra wra=i § 91 g, 9 9
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# agrar g, AraqTiet w1 o @ g )
Tq fou 5/ 1 ¥ T A FEA TS FA
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w7 7@ g it T § fr fadww
fagial # frues ®rAT agraar
sream faar agr § 1 s A 39
foal 7 7 9 &) g1 § fF 98 T v
& ¥ g2 Fer snar gy f@ A #§
faermr &Y O wram | A qfw
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wfafrge are wfezw avedf g
¥ T 91 @, v fag @ AT A
fAews frgtet § garfase w0 # 1%
wfearE A8t 2t =nfea |

@t qW W H FET WA Q,
g fqam ¥ frams fegiat 1 get
dfer & a@ g wedl ¥ 3w W fors
arar &, ¥fer a3 frs 7T 1 wwTGaAT
& srrar & ey wdf \ K wma § 7
wrgar afdfeafy § S #F avar ®
Za &7 T ez w1 ¥ gk fww
fearat # foar sram =rfige

wraa fadaw § o wifew wi=
iz o & & 3 ¥ qga AT FUE |
16T WY X 2vn @Y oy & o & wnedew Y
we # § fa@ wmd avfee &) s
TR, ST WS, F IT T F OF WA R
‘mar g AleT gf gaT HW 39 ¥ g
HT g W gawan g 633 w1
T O TEAT ATFRT | TR TR THTLE o

“to cherish and follow the noble
ideals which inspired our national
struggle for freedom.™

78 qg 1A 97, 9 fgrgwwa W A
HETCHT MET § ATH § WA qad T
FETE T TG 9T )

TR AT FY FATIAT Y Sy § B
oyez &7 ¥ 77 yraar fear o @
fr wregafa &Y sifa-weea 1 wa wa
9 | ATedT # WA nEw<t 7 98 A
ooz Y 91 Iy §, A whasy F ey
faarz & 937 & 797 ¥ firg dar fremr
TR § |

T8 WY ¢F g g & fn
FIAT H FUAT FY T FA T AAIL
¥ watea A o fer = g,
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;‘mh#a'r{:mgfﬁﬁfsqﬁ faae
F¥ fip aqr 3o «raragi 1 A I
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foeqr o g7 =7 o 733df T
¥ varmn @ 1 zaram F pfa e faard
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®AF ¥ 747 wrar & 5 wfo 7 faard
T sl g 7 74 74 @r A w|r

TH ATG FT AT AT FY AT
& fFaag w1 adt g wafa § w@ qwna
fFar a1 w@r § | SfeT gwri W H A
af<frafs §, vo H3a ara =1 fads Fa0
wfera g fn dazg 1 adt 7€ wafw ¥
w1 far o st T aw whag & 0 fea
sF | Fafy gar 3w wifgs gfe &
TR AT 5N 2, A wiEF g6
SET FT F81 a1 251 § | Frad dw ¥
feate =iz wrd -wifeai 41 g #1 9z
§ ag @17 A gr S | ga fag
38 wafy & a2 Td foar s o 2,
W FT F @I FE@TE )

5% fadaw #1 anda w7 g

ot w7 fag (SaT) 1wty
TR, TeS AT AH AT o AT F2At
1 uh 3 ¥ 7 ¥R wRAT g f
g9 FRTT 1 ATAT H PR 5 faw
Tt afsai 1 1 § T § fr 2w 2y
TR FTHFE | AT AT HqTT By g
g o fgedi @ 7T A iy ey
ST & 97 Al B g TAAT F
o1 wgAr fgmt T WTOA T Gy
£ o Wy gieden o @ W fedr
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Y ofe &1 @ F7 faw & | 9y agw
fg=t #1 9 # W @ § Ao T8
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st et ww fog o w faga
AT T RE)
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STt #1E oY g1 " &, gur agi wr
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|9 g 7 &7 T =i fog & A
FIIT FT AT 7 |
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F1 @ @ § 9 AF TAAT F WG F
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A aga 3@ F wg T FEAT
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A ® ¥, W A qgi § W) S
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SR W F1E waed A Tl A
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SHRI INDER J. MALHOTRA
(Jammu): Mr. Chairman, Sir, much
of the ground of arguments about this
Bill has already been covered. There-
fore, T would not like to repeat those
arguments, but I would like to point
out two or three things and lay great
emphasis on them,

For the first time, it has been realis-
ed that when the Comstitution grants
fundamental rights, the same Consti-
tution should also emphasise on the
fundamental duties of the citizens.

It is mentioned in Part IVA—
Fundamental Duties—under  sub-
para (e) as:

“(e) to promote harmony and the
gpirit of common brotherhood
amongst all the people of India
transcending religious, linguistic gnd
regional or sectional diversities; to
rencunce practices derogatory to the
dignity of women;”
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Sir, 1 would like to say that on the
one hand under Fundamental Rights,
freedom of speech, freedom to assem-
ble or freedom to form associations or
other freedoms are granted. But it is
our past experience that some crooks
or even political parties in this coun-
try have misused these Fundamental
Rights and created a number of pro-
blems for this country.

Sir, 1 woulg like to be very specific
in so far as the 44th Constitution
Amendment Bill. is concerned. We
have seen organisations like R.S.S.,
paramilitary organisations like Anand
Margis and others who had created
communa] riots in thig country. They
had created disorder in this country.
They had destroyed the peaceful at-
mosphere of this country. I would
like to know from the Hon'ble Law
Minister what other steps would be
taken by the Government to see that
in future the Fundamental Rights
granted under this Constitution are
not misused and also see that they
are not used for anti-national purposes.
Therefore, I would suggest that since
thig is the first time that we are put-
ting these fundamenta] duties in the
Constitution which is before the coun-
try, a widest possible publicity should
be given to these fundamental duties
especially in the educational institu-
tions and other such institutions so
that right from their childhood, our
future generation can be more consci-
ous of the Fundamental Duties, These
constitutional amendments are re-
quired because we are in the process
of building up a new society. The
entire nation is grateful to the hon.
Prime Minister, who has always been
giving the right leadership at the right
moment, to take care of the various
problemg which the country has been
facing. We are also trying to build
up a new economic order in which
that section of the soclety whichi is till
now not getting the rightful share of
production in wvarious fields will get
priority in the distribution of the pro-
duction of the country. It is wvery
necessary that no hardles or obstacles
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come in the way of building up this
new economic order. Therefore, these
constitutional amendments are requir-
ed so tkat we can go ahead with full
speed to build up a new economic
order and a new society in our
country.

There has been much talk agbout
fundamental right to property. It has
two aspects. One is that no individual
or group or buisiness house has un-
limited right to gccumulate wealth and
exploit the country's resources in any
way they like. The other aspect is
that the millions in this country who
have no property of their own of any
kind—Iland or house or other pro-
perty—deserve the right of properly,
not those who have already accum-
ulated huge wealth in various forms;
their right of property has to be
curtailed.

We have alsp been talking for the
last two or three years of having a
ceiling on urban property. We have
not been able to do this in the entire
country. It is high time we gave re-
consideration to this fundamental
right of property and found a way out
by which the accumulated wealth may
be utilised properly for the benefit of
those who have not got any property.
In future, we should make it sure
that by this right of property, no indi-
vidual, group or business house will
be able to accumulate unnecessary
wealth and exploit the country for
their own benefits.

Since sp many changes are being
brought about, I was hoping that
something will be done about article
370 which directly affects Jammu &
Kashmir. I am not suggesting that
you delete it. My only plea is, we
should find a way out by which as
soon ag thig House passes a legislation,
automotically, simultaneously that
iegislation should also be applicable
to Jammu & Kashmir. There should
not be uny delay in that. I humbly
request th» Law Minister to see if
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some way out can be found to take
care of this.

With these words, 1 support the Bill.

SHRI 5. M. BANERJEE (Kanpur):
Mr, Chairman, Sir, first of all, I would
like to reiterate once again that my
Party stands for passage of this Bill
without referring it to any committee.
We have heard the speeches of many
Members and our Prime Minister has
made it clear and we have no doubt
in our mind that this Bill will be
passed without any reference to the
Select Committee or to any other
committee.

A doubt has been raised as to what
will happen after the passage of this
Bill and how Directive Principles will
be implemented. We have suggested
in our amendment to clause 10 to
answer that. “There shall be a
standing committee of Parliament and
the State Legislatures as the case may
be for reviewing and investigating all
matters relating to the implementa-
tion of the Directive Principles.” Such
a2 Committee could be formed both at
the Central and State levels.

Sir, now I shall confine myself to
two or three points. About the
Directive Principles, we want under
clause 8 to insert clause 39B saying
that the State shall take all necessary
steps for full protection of the rights
of Muslims and other minority com-
munities and those belonging to the
Scheduled Castes and Scheduied .
Tribes and other weaker sections in
all spheres of national life, particular-
ly in matter of education and
employment. Since we have got the
word ‘secular’ in our Preamble, we
want to assure the minority communi-
ties that we shall protect their rights.

A second point was made by mY¥
friend, Shri Indrajit Gupta about
collective bargaining. We want that
there should be no strike. We want
that there should be no confrontation
with the employers. We want another
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clause 43B in clause 9: “The State
shall take suitable steps through
legislation and otherwise to ensure
the right of collective bargaining to
workers and employees”. If this is
conceded, I am sure there would not
be any strike because nobody is a
professional striker, not even myself.
We are not professional strikers.
Everybody wants collective bargaining
but the employers do not agree to that.
I say that collective bargaining should
also be ensured in the Constitution
along with the instrument of settle-
ment of disputes.

Then I say something about Article
811. 1 asked the Law Minister as to
what will be the scope of the tribunal.
He has not spelt out anything in the
Bill. We are taking away all the
rights of the Central Government
employees which were given to them
under Article 311. These are actually
the reproduction of certain words
taken from Article 311. Article 311
is not applicable in the case of Defence
employees. While at Article 311, it
may also be mentioned that that
Article on its plain language applies
to all the persons who are members
of any civil service of the Union or
any all India service or any civil
gervice of any state or hold civil post,
under the union or in State.

The Supreme Court has in the case
of Lekhraj Khurana taken the view
that persons who holgd civil posts
connected with defence are not pro-
tected under that Article. Due to
this decision. Perhaps, there are six
lakhs of civilian employees in the
Defence whe are not covered under
Article 311. I  would beg of Shri
Gokhale to see that they are covered.
Adequate and reasonable opportuni-
ties should be given to the govern-
ment employees for defence. What
is happenipg is that the second op-
portunity is taken away. Our amend-
ment was that those words should be
‘4aken out and replaceg by

«provided that where it is pro-
posed after shuch enquiry to impose

said that at least two
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upon him any such penalty, such
penalty may be imposed on the
basis of the evidence adduced dur-
ing such enquiry after giving such
person an adeguate opportunity of
making representation on the penal-
ty proposed.”

Mr. Chairman, you were a Member of
the House when Shri Asoke Sen was
the Law Minister; he wanted to
amend Article 311. All the central
government employees organizations
were unanimous in opposing it—
whether they belonged to AITC,
INTUC or any other organization.
We requested the then Law Minister,
Shri Asoke Sen not to press it and
not to deprive the government em-
ployees of this opportunity. We
opportunities
should be given to the Central govern-
ment emplioyees. One is on the
occasion of giving the charge-sheet.
After a reply is received to it, there
should be a court of enquiry. If the
court of enquiry holds that the
employee is guilty, then be should be
given a show-cause notice. Nothing
is lost thereby. These two opportu-
nities were always given. Article 311
is a charter of liberty, or Magna Carta
for government employees. This
should not be taken away.

Then about what issues should be
discussed in the tribunals. The
present clause says:

“Parliament may, by law, provide
for the adjudication or trial by
administrative tribunals of disputes
and complaints with respect to
recruitment and conditions of
service of persons appointed to
public service. .....

We were told by the Minister of Home
Affairs in a meeting with the
representatives of JCM which the
Secretary. Department of Personnel
had called, that cases of dismissal,
removal and compulsory retirement
will not be taken up in the tribunal
We have protested against this.
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Now about the composition of the
tribunal and who should head it. We
were told that it would be headed by
retired admipistrators. We  opposed
to. We have said that in the tribunal,
cases of reversion, discharge, removal,
dismissal from service, premature or
compulsory retirement also should be
taken up. Even in the case of compul-
sory retirement, a chance should be
given to the persons concerned. Even
if I shoot somebody here, I am allowe
ed to go up to the Supreme Court; but
a man compulsorily retired has no
remedy. Such a person, compulsorily
retired for any reason whatsoever,
should be given an opportunity to go
to the tribunal,

About the compsition of the tribunal
we have said that it should be com-
posed ot High Court or Supreme Court
judges. Then eminent public men
and representatives of the employees
should be there: otherwise it will not
enjoy the confidence of the employees.
1 want Shri Gokhale kindly to note
this. We have accepted the tribunal
in principle but its composition and
terms should be such as to enjoy the
confidence of employees. We  have
made this clear in a meeting of the
JCM before the Department of Person-
nel, wviz. that all cases be covered
by the tribunal. And regarding its
composition, it should not be that the
retired administrators, persons belong-
ing to ICS and IAS continue there.
I want eminent people and public men
to be there. We should spell this
out in the bill itself; or we must be
assured in the House, that this will be
done,

With these words, I support the bill
When the question of amendments is
taken up, we will request the hon.
Minister to consider and agree to
them, and not merely reject them off-
hand. We have opposed bureaucratic
action. But we still support the bill

qﬂ_’ afw waw (tﬁﬁ'ﬂl faet) :
gty oft, gfegr w1 g w7 Ty T
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¢, aEw F OFOA A g §fEw
TF JgA &, Wt &1 ¥av & fag, g
far Fife & fod s oY oq H g7 3%
@ =i |
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F@r g FF shomas o e w1
oAt WeAT &1 wrer wr § | § e
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g fv o e w=T watag, saviee
ArSTE WL I F 41T F IH A H
fergeam arafae Fofem sl AT
fegem dwfee fofemsw ot 1
TWIAT F1 W THTSEATE ®T FoAT
forar @ T ) W 9T gW w9 dfau
& N & “anreATe” weT aE §,
Y g% a7 WY aNRY a9T T & § i
g mER A W e fr Y, gw 9w
Wi g RE

To W dfawr ¥ 9g qaET 5
Amra i RE sAFdgwa
s Y e & wwea §, A dgAton
v T @Y A E oY
AT 93 frama alf 5@ & AR
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% gey § ot o 7% dfEEE g9
fafrm o =gy &, WX {fs ag @Y
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ATCUT, 7 WY FEY 4V | 99 awT AW
vt sfafrmad oz 9y ¥ f5 9@
TN H 5T FWTFTHTT FLF IART
" fRar w@ A oF 7% |@fame
qIT FArE @ | gfww IT w1 @A

T EY g}

T ¥ U ®eqn gfema
cEifaReT G IHFAY ATH F) FEar
aeeai 71 fafgar w9 < & s fegmna
¥ wfeam awr’ st aifgg ) oF
TG wEITe AT aa § 45 3¢
o qmt # fafgat i fiede I
R ¢, fa7 & w7 T & F fyger
¥ fardh spererel 1 Sl eenfer far
&7 T & | g oY 3@ e ¥ qeew §)
§ & 5F W F AR HT AT FAT
MRS &, FTIT w7 qE@AT WL 7 §H
gaTe BT & I3 T1gd & AT Fre THo
Fo FI agET I WER &1 w@lwd
HfaeTr awr s 1

afew g7 aee@t F agi A a1 A
¥ F1E &% gl AT ) A7 ¥
sefeafrfer st it & ey ¥ q@ e
gura faeas ) agwa & arw F o7
@ €1 =t @t fag ) wegwmn ¥ F
AT FRE T G FFA A T JTFL
& waET § fau @isfa @ gl
wigs AT wHiw #4927 3 N W F
wirT et § 1 3w s qfe & o
& 7 &, 79 A & A ¥ e 1)
sreqr A1 e gz om0 Y
fgz ot 78 ¥ = @y & W AW
vgwTSErR WeE ¥ qur 77y §, & I
# fir gw fadas 9% faae w7 & fom
faoee FAET A1 T2 Ffagr g a1E
o, % 9 F &9 fiq 91 71 &
it 71 T TR e ey Fdk o
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ore W1 SfafEEd aTe e
qT9 TG 43 &, g I B woAaT F AHA
TFRIT 74 % ¥ 967 g8 w7 ufe
1, 9 FAifgee , o gfw $8 &
gfm &, sewfm S swar ey 4
M= §o w1 ag wa feary & fs woreew
3 #fam= F 72 doT we far, @t
giTH FYE I F FIEF QYT FLIT |
TF AR E F giw A wrag fagam,
graa 2 @ & fF ew N 39 aw ¢,
AgEH! FTH 39 ¥ faws fawr #¢ 1.
FFFT 98 ovT @ g FFaT & 1

L EH A FIE & Gawi 7 T,
A &w § et ¥ vy & e A
& A% @ ARAS F1 AwaAren
A& @ gFar @ | ¥ mre W)
g F1& FT ST #1 AEEd g
avwar g1 9 g fregaw saw
s @ AT e g &
far SR O g AEreT T
=ifgy oz fefge atget o dwmat
1 W@ ¥ FB wfawr W] wf p
9 T9q gUIW wE § st dfew w7
AT AT AT & | A HETWSAT & a9 A
ame 78t & fF a8 weasee § i
FL I RIAA| 1 AT F TF | T
MTATSAT T BEAT gH FCT & | AT
#1 fraes = &) sew & &1 T8
frifamirgrsmaIaa TR g ¥
FAAT |l ETT WA AT qE T awdl
2 1 zafag ‘=roaEi wY gfawmT 7,
AT FE FATHT, T Gas gl

19.00 hrs.

T |dfaa ¥ "W § o fisw
Frogaadff gt & war g ow = &
amT #T gAdT FETE | o
A% ag 74 g1 %1 ar gafay fegrar
¥ 70 wfawa «wr sfwfaa & fAoec
& AT AT AT T AT AGTH FE
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g F W WM 9% #1 Tenge
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TR A FA A = F ogfir oo
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i 2 eufag dar vg WE & fomay
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¥35 O wOm W@y F
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frarw & fog sidEque T &
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# FATgX FF 1T A @ € A
T AT e gew & fa=erud
AT A § FEw TC I TFPRF A IW
WY 9GT T I FY AT H @ A
38 &1, Faw qfs ae @ 9
¥ wran § g @ wga A AT R
T AR gu g o $TIC AR
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g qaTE R ST W S A G L
amgRifFaga@ T W
& ¥ aga & wafww W< R
e § 1 & argan g fo g w3
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w3 afafafadt & a7 ) 3@ 5 7=
wgt I w1 @ gar Ty, M s
zf‘rrrm-%:n arfy 39 % 729 3 wagd
Ter &1 avd sawy sgmiw
R AT I I WY I Y HEGAT FL )

gadt arq & g FIW AT §
fr mifaardiz 5t afggra I9a7 W

gw & o1 g, 1) faom § & waat wy
g 7€ g9 ¥ ager A T AT faIw
¥ a3 72 fafw fadtew stz wwifes
§ gl 7 #gr ¢ 3 Ft gara fasra
wTT ¥ /AT GA | 9T F @A A T
I FEZIAT 71T g7 71 I F7
4 TR, 1948 T Ptz wierat
¥ awa fearvd 1@ grga wedzgwq
& W Ao Ao WITHT ¥ Far
a1 {7 &7 FIERELAT & A ¥ i i—
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ona 5A F 1% AfeEn WA F FeA0

g:
Constitution is made by the people

and not by the Judges.
faeger % & fo Wl § ey
a1 a1 HfaTT frgst gar § 1 ¥o
JAHAAT T FEAT §

“The Constitution which cannot

be charged ig necessarily destroy-
ed‘rl

wfaam &t afeaqarara 91 staar

! wewdt F gaifaw 41 =g

gar? Fafiy wat «ft Ma= TEe 7 Far a7

“Nothing is immutable in the

world and everything has to be

changed according to the situation

so as to meet the demandg of the
people.”

7z W faegT a5 &
3 F 3¢ &Y oF wfaar wowr
HaT # <gAr STFATF -

wad § warad F TZIA gAT
IART F FELT T @A EN
T AEF F GUT qA07 & o
ﬁw.hﬁﬂw@m FIAT
g

3T UAET TATHT § IAFT FY ATAT
F wEATT FT FIH FE AT & WMT
BT ®WfAET gAY Feq FY AT FF
FrFow FT § 1 77 F 5 F TF g2
Ffa F FIE FTAT TUIATE -

T F FAT; FIAATT F F AW
AT WL TATT FT GG AP T7 |

ATt Yo FARWE AgE ¥ ow
T T @1 a7 |

“Within limits no judge and no
Supreme Court can make itself a
third chamber. No Supreme Court
and no judiciary can stand in judg-
ment over the sovereign will of Par-
liament representing the will of the
entire community.”
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[t s o] § ‘
-
T TFIT ZHILT A HeAT At
gfawr wet ¥, wT F T F 7594
sy & wrr o < f i wiedregwa
7 FeeTd T AT m G A, FEran
“India’s Constitution was a living
Constitution and democratic in con-
tent but perhaps some changes might
be necessary to safeguard
democracy.”

fet g arr SR Efafaers
et F gaaTITFAT FED, 1976H 1
“Tt i3 upto Parliament to see that
the Constitution does not block any
major social or academic reforms.”

T 4l G0 $1 9o g 3§ A
#r5 w Agt ©@ wiar § fa wiferarie
whamr # a=fisr o & faa qolaar
Fow g IA T R T 40

7T & qw A a7 g g fa
R B GEEA FT FT ATTEFAT T 7
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gz = Y e fn gt Ay fra ®Y
% | fwaTiE w1 41 g FE A7 ?
i it 7g % §, A e go i 3
o 7 a1 7 §, T fad W e
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T T g

AT qge o 7 ¥ H Ay W oaw
ST AT F qaaed T AR A @
e far |, SeEa WY waify GIE,
saT F sfafafeat w1 dver 1 g fog
gfaara & daa oy Y TETy 19
aTfe =9 §= Wi 7T TR A% | °8
& A forg ot srrers gor #9it® arfaarg
# o Qo Fo Y HHIT X ag7 &
o 7 | geifee O = 31 swe
Lol
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g rewmt ®y s s e
wfgw, 5a F art #F uw fafea ST

g e |

oHgEa gy W g froww R
Henfirs searEt # FRATfLA] F1 g@T
2 fay waw fFm & W @ ¥
Gdfter wogh & goar ¥ fag W@
TrEgEEAr =i |

o weat % wg § o qOEAT F
AT F@T § |

awatafy Wi ;o GET L
{wwaw) . ;3

o R T W) 4 TR T
TAE - fFeaArgdg, o7 JuF
RGUEL K Cir-ol

st qto snr @ (wfzEraT )
HIT 2134 &7 124 ag1 dfag |

|t W Ty WM ¢ F QF T FYA
FRAT F-~H19 PIW K AWA T
Aoy @ 8 F £ graT A
afen wre & w1 srdar § fa o Gt
T §, 38 ¥ A{g T ATEN |

THE MINISTER OF WORKS AND
HOUSING AND PARLIAMENTARY
AFFAIRS (SHRI K. RAGHU RAM-
AIAH): I suggest that everyone who
is here and who wants to. speak must
be given a chance. We will sit as
long as is necessary till everyone
speaks. (Interruptions).

‘MR, CHAIRMAN: You want o0 go
by serial order? All right,

SHRI K. SURYANARAYVANA
(Eluru): Mr. Chairman, Sir, T am very
happy to support the Bill. But I am
unhappy about the allotment gf time
by Chair. The Minister of Parlia-
mentary Affairs has given certain
names to the Speaker. But the Chair
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is not following the list given by the
Minister of Parliamentary Affairs.
‘What happens is that the epposition
parties are getting more time than
what we are getting. Hereafter, I
would request the hon. Chairman and
the Speaker also that if you want to
follow the list given by the Minister
of Parliamentary Affairs, it should
be followed fully. Otherwise, you
ask him not to give the list and you
regulate the debate.

19.14 hrs.

[SHR; BHAGWAT JHA AzAD in the Chair]

Therefore, I am grateful to the
Chairman. I rise to give my full
support to the Forty-fourth Amend- .
ment Bill, The Amendment secks to
convert the Constitution into an effec-
tive instrument for carrying out
changes that are wvitally needsd to
bring about a socio-economic revolu-
tion in the country.

Hoa, Members have given various
suggestions and it is now left 1o the
Prime Minister. Some wanted a new
Constituent Assembly, some wanted
a Select Committee and gome others
wanted some Committee to consider
all these things. So, I will not go
into al]l these things that have been
touched upon by my friends; I will
speak only about the Seventh Sche-
dule,

I am glad that Education has been
included in the Seventh Schedule as a
Concurrent subject., In the beginning
when, there was an enquiry by a Com-
mittea of the Government, several
people, particularly agricuiturists
and rural population, suggested that
Agriculture, Irrigation and Power
should also be in the concurrent Hst,
not for the benefit of any particular
constituency or a particular area but
in the interests of the nation, in the
interests of the country and in the in-
terests of the whole world because in
our country there are several rivers
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[Shrij K. Suryanarayana]
which are inter-State rivers, like the
Godavari, Let me give an illustra-
tion. There is one Godavari project,
an anicut which was constructed in
1852 but, from that time, hecause
there vras no money with the Andhra
Goverrment and with the Madras
Government also, they have not un-
dertaken any new projects, except-
ing the Pochampag project, I want
to say that not only the Government
of India but the World Bank also
should come forward to advance
money. The Government has to give
serious consideration to the develop-
ment of agriculture gide by side with
industry. You are giving protaction
to Education and Industry, but with-
out money how can paddy be produc-
-ed? My district alone has given
3-1/2 lakhs of foodgrains while the
entire State of West Bengal has given
3-1/2 lekhs tonnes, but still, only 10
Pper cent of the Godavari water js being
used while 90 per cent of it is going
to the sea. Our Government has no
money. They spent Rs. 12 crores on
the new barrage but that is only a
drop in the gcean.

So I want to make a request,
through you, to the Minister of Law
to consider putting Irrigation & Power
and Agriculture also in the Concur-
rent List. When I raised this ques-
tion before the Enquiry Committee
on ameéndmentg I was given the im-
pression that they have agreed but,
for pelitical reasons somebody may
not have agreed. All the Chief Min-
isters have been nominated Ly Con-
gress Farty leader and they are all
direct representatives of the Govern-
ment of India.

The other day the Andhra Chief
Minister saic he had approached the
Government of India and the World
Bank also. Rs. 11 crores were collect-
ed from the farmerg and these were
spent, and they have no money now.
Suddenly. in July, there was 5 breach
to Godavari Anicut—this is a 125
year-old constructed anicut. There
was & warning but there Wwas no
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money and our Chief Minister said
that because he was short of funds
he could not do it in time and the
Andhra Government could not repair
the dam.

Now, coming to this Bill, it is un-
fortunate that some of my friends
from the Opposition have chosen not
to participate in the discussion on the
Amendment Bill. The reasons are
not known; they are known only to
them. This is not a party jssue. The
degire of the Congress to secure the
largest measure of agreement for the
Constitution could also be seen from
the composition of the Drafting Com-
mittee. This is a natfonal issue and
not a party issue. It is a mnational
subject. They should have partici-
pated in the Debate. Late Dr. Am-
bedkar, the Chairman of the Draftirg
Committee, was not only not a Con-
gressman but was a wigorous critic
of the Congress ang its policies for
many years. He himself expressed
surprise on his choice:

“l came into the Constituant As-
sembly with no greater aspiration
than to safeguard the interests of
the Scheduled Castes. I had not
the remotest idea that I would be:
called upon to undertake more res-
ponsible functions. I was, there-
fore, greatly surprised when the
Assembly elected me to the Drafi-
ing Committee. I was more than
surprised when the Drafting Com-
mittee elected me to be its Chair-
man. There were in the Drfating
Committee men bigger, better and
more competent than myself such
ag my friend Sir Alladi Krishna-
swami Ayyar.”

That has been the policy of the Con-
gress; it has been so lenient. But the
Opposition has not come to partici-
pate in the debate,

Coming back 1o the Godavari, I
would like to point out that it is a
naiional asset; the Godavari is not
only in Andhra area; it comes from
Maharashira and covers other States.
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also, It is a river next to the Ganga
and- the Brahmaputra. I would like
to quote ¢ few sentences from this
book. The Engineering Works of the
Godavari Delta, published by the
Governmer:t of Madrag in 1896:

“The Godavari takes rank amongst
the great rivers of India next after
the Ganges and the Indus. Rising
some 70 miles north-east of Bom-
bay and only 50 miles Zrom the
Arabian Sea, it runs in a gencrally
south-east direction across the Pe-
ninsula till, after a course of nearly
900 miles, it falls into the Bay of
Bengal about 250 miles north of
Madras. It receives the drainage
from 115,000 square miles, an area
greater than that of England and
Scotland combined, and its maxi-
mum discharge is calculated to be
1-1/2 millidns of cubic feet per se-
cond, morc than 200 times tha: of
the Thames at Staines, and about
three times that of the Nile at
Cairo.”

My request to the Government of
India is this. They must give due
consideration to all inter-State river
waters—not only the Godavari but
also the other rivers. Then only, we
will be able to give water to Madras,
Kerala 2nd so on. What is the use
of merely passing Resolutions?
Where is the money? The Andhra
Government cannot do. You are only
passing Resolutions, What ig social-
ism? Everybody has his own pro-
perty and he also goes on accumulat-
ing; there is no limit for holding pro-
perties.

When the black-marketeers are
caught, their names are not heing
published. Only the nameg of those
officers who caught them are publish-
ed, just for the rake of publicity. They
are not publishing the names of the
persons who are caught for black-
marketing and for evasion of income-
tax and, so on.
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R FTAT & F6ar | g% fag s7wr
AR FET JI&6U § AT 37 GHWEAT
¥ qrer ®1gA I feaEr o § i
T 0% F1 T FO ) =i
@ afEdade Iay &7 2@ I8 ¢
sRAmma g froe gawag ¥
g YT FAIT | 97 § Fugar g e
st fqam & gw ofdw w8 @
tar 741 & @A {5 s giw ik
WE TIT FL T | FATT FT WIS I
HTAAT EFIT | AT wifqer 7 g
FA® fag Fidg a0 w1 g7 agww
fear & v 17 dfqarm 3 g s 4
feafa & & WX g Wt gorw wEd
gdifae far § aifF a8 ofme o
T FC A% | W &Y oAaT fo
wam WA @ swd g wdr B
FATAT TIgHr A1 IEF fow gEar -
fagrd ANfdr 3 AT wravEwar @
4t | farrr dafY T ot 98 3w
FIITA AL a7 TFAT oF | Fgeger d-
& =T, dox AAFEY TFT 98 THw
T AT FT AMET YT gFAT 9T
foeet oY 3 & e F@ F qWT
A9 #r & sravasar ge & 1
q@ AW AANE AT T FFAr 4v
afea sar A AET agfer A9
FHTAF B 41 | Aaqr sradr ¢ fwdr |y
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[ farare fag)
wea & fag 7g weor Adi dav g 7
a5 Wi AT ¥ oamn
ora | ¥ <ife dfagm & oaar e
1 f5 ofmds T g amed 987 aw
w1 @ fogr€ g Fomr o & = wwm
ara § fr #1f frm a7 & 72 qwaT §
fr ooz wrafaam § ofwda sorar
gfirwre 74 & | gawr g WA A0
aifer & Sasr sfawrcd ) oy
qaaT 7 Hag &1 A whgwe far &)
gfaqa ¥ frafamt & o qg 57 fzar
q1 fF fqam ¥ a7 ofmdy F7 #r
sTavTFar 9% at dqrd fFar o aFar
¥ | goro dfaam ofadada &
ST waETFAT g A gEn  of@da
FII T IrA€W @8 w@rn g | fan
LG T FIAT GGG TAT FT q1 IGRT
oI 3G | IF FriErd F wiatafa
¥, o wgroarat & wfafafa 7, ¥
ager ¥ sfafafa @, Fagafadl F
wfafafa &, s & windafa @ &)
gfqam & fafasl & oF s=HESE
N qEar ¥ Fw frar 7 39 OF
WEam 5% @ faasr  waar st
Ag0 41 | IW IR F gAY T dfem
FEIgTT Agw WY wmAT ¥ fw o3+
sraamy #1 g IfEm agr & 1 afww
w§fe @@ @@ Y w1 FFT AT AT
i I Fgr a1 fr a8 g
@ | o dfaar ¥ ofr=ds w3 =t
fafy 7 gos aw s A 1 A ) § SrAA
¥ 5 of@ds 0 A7 wTIwEFar g2
W TIET og qrauE g6 w7 frar mar
g7 %I @ [qq OF 5o ¥ 2T ™
“fem o g7 | 9EH g€ e frar mmar
for fr T & " gm0 Fagrar
&t 753 & f gfaar § afadw & @
T & g7 & g1 wEar g fw w
FT H @A B T HEAEFAT 4,
Y g% g wexgad fog w@r w
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a7 | gefag o a0 #Y g iy
AEA A WY T TG § (6 T TPATS-
areht At W= gEdr ) www Y gufw
# fag srm e ¥ fag e dfaam
¥ duET FW A qEE 9F a1 g
weg gy feg darr wAr aifee
qqr T FTHEAT B QT wfaFC Y )
W Tg T8 T WIT FI A F g
¥ e, #¥7 3EF far Swwm,
ag = W\ vl g & | 0 A
2 P woe &) gfqam & +1€ o datgw
FH FT LU AT § AT giH I
oy F1F ar et o gad sEraw H
FF! AT AT T [T AFAT ) SAIT
1 marea &1 o1 g & wsr SEw
Fer #1 fodt &1 afaseagi g

ATEAET § AR T% Fe A
g afer Y oy amat & W M
fors qf awami § 0 foar § Hey
FET IEATE | wEUla FT Y wfgwre
& SusT am afaFc oy @ g 19
18 7E & 1 TEAT AW wfawre | A
& wwma g T wwfa o7 s e
T@AT TIAT | AT TF AT F1E AP TEY
TMaT & g Taidwew fyfarew
g3 Frwma Adl @, I g s
Y FT ghd | g sTaefRT fifaes
gitfaz § 1 9% ara 73 F fvg
gast amfa o @9 FEY O
T WG TS § (F ag 9 g g
o geafa & wEwIT F1 @ 51 far
e @t & #gn1 5 @ 9w e A1
AR ALTTIA T | TEF a1 2
s 5 Y g AT

W 9T 9mreA & @A § =g
& g, afexat &1 ot g, fasi g,
fawrelt #7 FeareT g T TW AFAT
N AFEITH aRFA I FOH
wfgsre @A w1fed | ¥ wfawwre 989
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Y oFf | o wew Teatw w5
AR R A T @ § ST AT
718Y Tzr 25 ¥ Ay AT & gAFT SeA
T FT o1 G &, gEwAT T &Y O @
2 | favdr us a7 § wias & 71 gar
Tagarww g 139 9% M AN §
TT wWrEEr gd  ®fam § w3
ST HR 3 39 # FTAF I AT
wiawre s = 2 ¥ qme T g a9
FEFIMGT FTATGET | AT g wfaw
5% ®Y FAF A ¥ feFw ggdt
21 3@TEq & A1 gmaq & gAwrafqEm
H orgeT saed wrE 29T fed arfe aw
I9% da7 ¥ faq a@ & If=T oH
FTAT 9T qF |

SroTHoV¥o¥ AMAIT AT BN
I A AT FLRIARFE @Y
fw gawr e oy sy aifgg 1 &
gagal g fF sz aF = waq@a g
TATT A $IX EFIE g FHAE
T g1 & F fan wfers e
aawT § 1 faam  afas 3= geqa
g ST g1 AT & Twr wwfy ST
faar fadt &1 sfagre aamar & o= 372
F wfvast ¥ & ¥4 foar gart @
gl 7 3F ¥ w17 foay, v Y AF
Fm 5w 1 gfr & soar wqrr W
FAXRART FATT ¢ Y 7 7ga mAvas
v ¥ w9qa @) ok ga% fag
136 A fFar S g

awrafa &, w3 & a2 § agi
TF ATAAIT 77 A TR, & 99 a2
HOF FEAT AL FIT TRATE | FgrAa
agd woB gl 8, AFT F Fuwy o
IETA FIAT AIgar g—

T FqR &7, T T oy

wimsaRE win i wag
T qw a1 99 AR & AT ag
0S8 ..
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AT T2 AR FT FQ E | IR W
oA .07 1 5w 3w ¥ wAgu A v
Fig @5q & {5 faq St Y AqoT wa

"R, G Y wnd) g R ® wed
CHR AT FIAT Mg 1w =y S
- AT F &7 § = e w.fm,

Y forer oy 3 Y P fednafen
ag %3 % fgdy & qam=s gad gardr

"W wrar ), @ g AF frar aga

famgita & 1 & @ver 7t FoaT =TEA,
¥fFT I 37 a1 K AT AR

Y gMVaT g FEAT AT §, SEH

- FE AT g W E ) A aw

TR wiaw & 71 T F FHA A,
AfFrgfifrmm F i i @@ T

T TS AN ag W @ § | FEiE T

FHs WIT W gW QU g F &

- Wfew afaam ¥ @A R ©F @@ T

frra 1t & 1 g TR F AW H W
g & s wfaar F ot |ra &, gafea
2, 9% g% qreT w2 | s §
e W@ T § giwfaen Wi dgeicn,
Taga A § 1 g7 A9 WAl By
§C 9t ghgw §  ofedw 7 &
NEEHAT 4T, I¥ AT g FL @ E |
THIfAT & ga® qadq FeaT g |

w oft w@m g AT ) sfae
e wTarEr fasem | foTd amaei
&% OF ag 7 19 ¥, feaw awre gr
Y | forad A fovee B agY &, o
AET GFTEAT | T A TILAGAT AT I
- A oy waer 8 P # woA

T FR |

SHRI K. LAKKAPPA (Tumkur):
1 am supporting this constitutional
teform. The reform that has been
suggested, I can only say, is a moder-
ate reform. It is not revolutionary in
¢haracter.
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[Shri K. Lakkappal

Friends on the other side were
talking engd were questioning the con-
stitution and this amendment and the

supremacy of the Parliament. They’

must understand that the sovereignty

lies and the Indian sovereignty lies

with the people and the will of the
pevple has to prevail ag an outcome
of the freedom struggle,

I would like to trace the evolution

and as to how Pandit Nehru Jaig the.

foundation for socialistic measures
and socialistic action. It is a long-
drawp struggle for a socio-economic

change, thet means a struggle from .

political freedom to economic free-
dom. That is the most important as-
pect I  would like to
upen.

Constitution ‘is a living document

whatever you may say. You say
that it is not sacred because it was
not written by angels but drafted by
mortals like us. Therefore, you
should not treat this document as
sacred and see whether it reflectg the
aspirations and the living conditions
of *he.people of this country and the
will of the people should be reflected
in the Constitution. That is how these
gpnstitutional reforms, these delibe-
rations and the conflict on all these
things have been a Jong-drawn strug-
gle and whether this document has to
ke reformed and whether this éncu-
ment has to be changed, these are
the most jmportant aspects, and deli-
berations have been made and geve-
ral conflicts arose and all these im-
portant reforms of legislation in this
country have been put down either
by the executive authority or by the
judiciary or by the legislature. This
1s 5 conflict between the dconomic
freedom and the political freedom.
But the will of the people should pre-
vail in erder to reflect the social ideo-
logies in our Constitution, There-
fore, the supremacy of the Parlia-
ment cannot be questioned even if
there is a conflict between tha eco-
nomic freedom and the political free-
dom. I, therefore, support all the
amendments that have been propos-
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ed.. It may kindly be seen whether
thess amendments which have been
proposed are enough to bring social-
ism in the country.

Adding certain words in the pre-
amble was questionedq by certais
Members. A lot of criticism took
place in this regard. Can we bring
socialism by adding certain words im
the preamble? We have to meet the
basic needs of the people in order te
brinz socialism in the courtry. Un-
less we give 5 practical shape in iet-—
ter and spirit to what we add in the
preamble, this dotument will not be-
come g living docurnent nor will it
reflect the views of the people.

This country needs reforms of vori-
ous types—socio-economic change,
change in the living conditions of the
people and economic freedom. These
refprms have been proposed by the
Committee. This hag been criticised
by the Opposition in this House and
outside. I do not know why the Op-
position parties are not coming for a
dialogue,

It has been stated that the basic:
structure is being changed. Goiak-
nath case is an outcome of a conflict
between political freedom and ece-
nomic freedom. Shri Siddharth
Shankar Ray hag stated that there is
no change in the basic structure, We
have not changed the parliamentary
gystem of democracy. We have not
changed the executive. Three pillars
of democracy-executive, judiciary and
legislature—have not been changed.
What is there if we have intrcduced
certain reforms to achieve economic
freedom? Golaknath case and other
cases ¢r a series of judgements given
by the judiciary have done nothirgl
but to block the way to economic
freedom, It hag retarded economio’
growth. These reforms in the Cons-
titution cannot be questioned or
argued, unless you want to make it
a political issue.
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With the proposed reforms the
bureaucracy that is now functioning
would be humbled down. This §s
what 1 would like to tell my friends
on the other side who were jaying

thet deletion or an amendment to - .

Article 811 is not revolutionary im
character. Our Constitution is a liv-
ing document. If you want it to be
more effective, the right to work
should be introduced. What is it that

we get out of the Constitution? What

is it that the people get out of the
election? What for are they sending
their representatives?

MR, CHAIRMAN: Your time is
over. Shri Daga.

SHRI K. LAKKAPPA: I have a
right to develop my point.

MR. CHAIRMAN: Please szit down.
I am on my legs. The hon. Member
will appreciate that there are 20

more to gpeak. It all of you want to

speak you have to put a discipline on’
yourselves. I cannot give. even §
seccnds more than the 3th minute.
At the Tth minute, I will ring the
bell. Flease conclude within half a
minute. You should definitely con-
clude within the 8th minute. Not
even a second more will be given.
Now, Mr, Daga.

SHRI K. LAKKAPPA: I have not
concluded, Sir,

MR. CHAIRMAN: No, no. You
have already concluded, I have al-
ready culled Mr. Daga,

SHRI M. C. DAGA (Pali): Mr. Chair.
man, Sir, moving the Twenty-Fifth
Amendment Bill in the Lok Sabha in
1971 Shrimati Indira Gandhi said:

‘We are determined to implement
the directive principles ang if need
be we shall amend the fundamental
rights also.”

sfera F aeed g1 oay Hgw g
it o7 A femr w0 gw oww

KARTIKA 5,:1898 (SAKA) (44th Amdt.) Bull 230

wrgareT § 1 Tt g Tt 1 &
9 # wresd @ W@ fafweT @
fag %1 qrgsz FX @ & | IAwT AW
tfagm & fomr IrETEgEaTsAgm
wA ¥ g | gAA AT wfgFi ¥ w®
FLAIfa fadwe fagrai &1 w1 feaam
o7 37 AfgFl & 9@ F A AWr
FET qT 7 ¥ I9F T AiGHT 0T g
w< fa¥r 1 § | gafae & &Y /o wowy
£ a1 ¥ fag wrawme T e g fr &
AT o Afamr g F W ¥ @ g
gfagra & &1 sreAT AR W@ T §
foirgty sraemmr faar &, srawd fan @
§ ovy FHI 9T @Y FGT | 47
7ga W9B! §Agq waw< § {5 wa gw
AFT AW & AT AW KT AR FY
THH X IRl WEAAHT  F HTEX
qfEda sy s

The non-scholar and non.professional
Ho Chi Minh and Gandhiji were
deeply aware of these fundamentals
but not the lawyers and the politicians
who prepared the constitution.

% wrs ag aww @r g f+ war o
FT GUAT WFTCEN @I § | AT &7
QW FITAFT JYAT AT | gH g €
7 fr a8 7@ a=te Wi goas fam
gf g% WL | AT F gIeWl WX
WTFETHTRY O &7 3 ¥y daz et
& ferwa & e d@faww 3T arowt w1
T[T FT A T faan 2w & dhem
o gATQ gag 'afT g | s #Y
ol ®1 AW &7 2 F7 w7 Few
HAY FT § W &6g 1 I a7 § |
wafad & sov &7 AFgwT qHEar
gfF gmamt ¥ agw weET %I
FSMT |

The soul and the spirit of our Cons-
titution is justice, social, political and
economic, to all the citizens.
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[Shri M. C, Daga]
uF 3.9 & g5 FgA1 Igar g fF Fga
AART 5T 45 FT T AT 6 @8
| @A AT AN FHETAT FY GHH A E

A1 HwT a7 & TN A fawpe ow

Tt 3 fr it Aifa fors fagier €3 oa
T wfaed & W AR ad, I
srafagar ¥ s | § woET 39
_ fag s wvAar € 1 Sfe A oF 9w 0
FEAT WgAT & (% 59 aF ;W 59 §iY
& qora At & arq 7E) forebw wrA T a@ aw
FIH M araT A8 & | AT AT IS gu
I FHT FTOLCAZI R |

¥ o |} miedey gafa & &
froam Ffmayfwsw g
g &t siEiza Y ami 3 E o
BT IR wuAY ArEATT gEe #1 §
U WIAA G O3 A g wiede faar 3 e
wart &1 modr ¥ & 9 9w
Figa) foert, T781 Oolt 1 qE= g
& | 7w dew gu fadus & el
#H @l & 1 A S A\ ¥ ag
=ex & s dar sfmm s s B
B & U o F oy v et ¥
wig A AT AN ag Fg (@ fgegram=
H U% WINMET GHTS &9 4T E 1 9g
AT § A THERT gF Fel OF g F1
o9 § Ag g4 AI9A1 & | 9NT 9ga AW
2 1% Famagagm frararag
v § o forgfr 7 wr § 973
=7 Ao o gi—

“On the other hand. Sh:i B, Dass
said thay these are only pious wishes
and as fuch these should not be in-
corporated in the Constitution. Prof.
K. T. Shah compared the Directive
Principles with 3 cheque whose pay-
ment depended on the desire and
convenience of the Bank. Shri
Damdar Swaroop Seth termed them
inexplicit and of uncertain character
and said that they do not give any
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clear indication of the type of econo-
mic and socia] system that would be
established.”

g gfamT §r mar § qfe
T4 el &7 f@ar Snm—ag
YT G FAC & | TRH HAAT ®7
T & wEw T q@ 2w AT
AT F A 7 B FE IO femw
A st w5 4@ fear & € wa
Tt grm 1 gw At T § aga
gue § dfew o At w1 gomar ¥
9T fFar IE—ag ga T r @A
g

g fawt 7 % agg & miteiz
fag & & aff aEaT it F A H 3w
WY T AfFT OF A & FEAT S@an
g " g & B @ faerd w=w,
wrdd sqirfeE Y § | W qw A
it AFT § 77 TR I, w9,
arfare, wred, s W wrd S
Tl 4 o adfer ok & T
g g &1 I fawe X R o
Fas a1 gwr wigwT & Forawt oF awET
J AR iEE , ¥ wigF 7 P
forar @ afe ag st 3= qd
#E # 7@l o gy, Efqew #r a1
¥ ag 7l 9 w3 afew I 7 faeeht
¥ gifte 12 § AT EAT ) g% A Ay
WA ot s fewtra e g 1wt
Qa7 7 & AT FE i AN & surar i
& 9 A7 g FET § 7w ;A
AE—3H a1 5T WY |/ ST @

T werar § ¢F qO@ a7 FEN
WAl g f wT qqRe & -
Fie fae & wan § Afgw It aAde
€ 78 Tgr @it ! woy Zfeee
o ww At ¥ fear @ afew sdds
R o foar &1 gw ww A A
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witeie faar § fr o wre qopde &1
& @ §a@r wgdaw &1 A1 A
RS ST AR 0 g
b n

SHRI M. SATYANARAYANA RAO
(Karimnagar): Mr. Chairman, Sir,
after two or three days, I have got at
last the chance to speak on this Bill. I
am very grateful to you for this. I
suppert this Bill wholeheartedly.

MR. CHAIRMAN: The understanding
of the hon. Members is this that those
who have gpoken already will please
sit down arnd not go away. That is
the understanding reached.

SHRI M. SATYANARAYANA RAO:
Sir, 1 wanted to be enlightened by
the speechies of the hon. Members tnat
if there are any defects in the Eill,
they might point them out. But, T am
sorry to say that they have not en-
ilghtened me on anything. The only,
objection they have raised js that this
Parliament has no powers. They have
given two or three reasons which are
wellknown. Firstly, during emer-
gency, we should not introduce this
Bill and we should not pass this Dill
and that we ghould not amend the
Constitution,
[N -

MR. CHAIRMAN: Mr. Daga, the
understanding is that after a Men.ber
speaks, he should remain in the House.

SHRI M. C. DAGA: 1 am con:ing
back.

MR. CHAIRMAN: Al] right.

SHRI M. SATYANARAYANA RAO:

The second objection raised is that
this is the extended term of Parlia-
ment and herce this Parliament ha-
no authority to pass this Bill. On
moral grounds also, they have saig so
many things by way of objection. But
1 think these objections have aiready
been answered by my colleagues and
alsp by the Prime Minister, Shri
Swaran Singh and Shri Gokhale,
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Another objection raised was tha*
this Bill was not prought earbier. It
was asked: ‘After getting this man-
date from the people in 1971 why did
you wait so long? Why did you not
bring it ealier? 1 say: better late than
never. When it js a good piece of
legislation, why should they raise ob-
Jection that it is brought at sucir a
late stage and so on? So these ob-
jections are not at all tenable.

My view is that Parliament has got
cvery authority, supremacy and com-
petence to amend the Constitution in-
cludirg fundamental rights. We know
that our elders fought for our freedom
not for the sake of the rich people,
the zamindars, traders and business.
men. When the struggle for freedom
was going on under the leadership of
Mahatma Gandhi, he made it very
clear that the fight for the liberation
of the country was not for the rich
people but for the poor people. We
krow th:i the poor sections of the
people constitute B0 per cent of our
population. In order to alleviate their
condition, for their sake we were
fighting for freedom, not for these
rich people After indepandenc:, we
have taken so many measures toward
this end. Of course, these are not
enough to improve the conditions of
the people.

Before going to the people in the
mid-term elections in 1971, the Gov-
ernment had taken the step of abolition
of privy purses, nationalisation of
banks, coal mines, key industries etc.
But those measures were struck down
by the High Courts and the supreme
Court. Thep when she went to the
polls in 1971, she sought a mandate
from the people for bringing about
these reforms. The result was that
the Party wag returned with a steength
of over 352 which constituteg a two-
thirds majority in the House.

New we have taken these gleps
The objection that we have no man-
date is not valid. We have sufficient
mandate. There should not be any
difficulty on that score.



235 Constitution

[Shri M, Satyanarayana Rao]

Ncgarding other matters, since the
time :t my disposal ig shost, I will
no; take long. Under the new provi-
sicn enunciating certain fundan:cntal
dulics, s¢ many things have been
mentioned. But one thing is
miszing, that is about family pianning.
I am very happy that Dr. Kailag and
o'liey memberg also referred to this.
Youu know that the population explo-
sic~ is the greatest problem facing
this country. Unless we controi. the
pacvialion and stabilise it, it will be
very difficult to make any progress in
spite of increased production and
better progress. My view 1s that
family planning should be made one
of the fundamental duties of the citi-
zen. It should be made g fundamen-
ta] du.y on the part of the citizen that
he thould not have more than two
chiidren. Such a provision i1s -ssen-
tial to control the increase in popu-
lation. The opposition leaders do not
believe in family planning. They are
raiging a hue and ery about this.

AN EON. MEMBER: Why not pul
it under directive principles?

SHRI M. SATYANARAYANA RA®
Whatever it is, This should be imple-
mented. This is very essential for the
success of our endeavours to improve
ihe condition of the people. We are
very happy that under the leadership
of Shri Sanjay Gandhi the youth
have takep up this programme in right
earnest and have succeeded to a large
extent. But to support them in-this
effort, it should be provided in the
Constitution as a fundamental duiy.
Then I think their task will be made
very easy. Therefore, 1 would request
the hon. Minister, Shri Gokhale, to
consider the inclusion of g provision
in this regard in the fundamental
duties even at this late stage.

As was rightly pointed out by my
colleagues, the right to work should
slso from part of fundamental rights,

We have provided for so many
things. The right to work is also a
good provision and it should be consi-
dered by the Law Minister. 1 am
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happy to note that the powers of the
High Courts have been reduced to a
large extent. Under article 226 they
had unfettered powers gnd I refer to
not only the writ jurisdiction but al-
so other purposes’. They were mis-
using those powers and thoge powers
have been rightly removed.

1 am also happy that this Bill
amends the preamble of the Constitu-
tion in grder to make clear the con-
cept of secularism and socialism. We
know socialism js necessary for the
welfare of the people and unless we

improve their conditions we will not

be doing justice to them in this coun-
try. Some people ask why it should
be in the preamble; socialism is our
objective no doubt, they say. The
fathers of these amendments, Sardar

Swaran Singh and Shri Gokhale pro- |
bably want to make it clear to the |

nation that secularism, socialism and

integrity of the nation are our main |
Then there is legal aid to |

cor.cepts.
the poer.

MR, CHAIRMAN: Your time is up;
you need not take up a new point
now. Shri Giridhar Gomango.

SHRI GIRIDHAR GOMANGO
(Koraput): Sir, I will conclude by
referring to two points. I reject the
proposition to have a constituent
assembly. Because, it is clear that the
Constituert Assembly had already
given the constituent power to Par-
liament and so when this Parliament
does it, no constituent assembly is
necessary. This special session is only
for adopting the amendments for the
Constitution.

The second point is that we ar'e in-
troducing 3 new chapter about duties.
It has been welcomed all over the
courtry. The other point is that arti-
cle 194 should be amended, which
refers to the House of Commons.
Those words should be deleted. Be-
cause, when We delete the same words
from provisions applicable to Mem-
berg of parliament, why not we delete
them for the state assemblies.
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wanted to say those few words. A lot
of controversy had arisen about the
constituent assembly. If senior col-
leagues confuse the issue, I think we
are not doing justice.

MR. CHAIRMAN: Shri Jamilur-
rahman; kindly ' follow in the foot-
stepg of Shri Gomango.

26 hrs.

SHRI MD. JAMILURRAHMAN
(Krishanganj): First of all I should
like to thank the leadership in the
country and in the House that during
such a period this amendment had
been brought in.

Mr. Chairman, Sir, this is g very
timely action taken by us for bringing
forward this piece of legislation and 1
‘would like to support this 44th Cons-
titution Amendment Bill. Sir, this
Parliament, like the Constituant
Assembly, ig represented by the Mem-
bers of Congress, depressed classes
Muslim League, All India Schedu?ed
Castes Federation, All India Women's
Conference, All India Landlords’ Asso-
ciation and go on. So far as I remem-
ber, the Constituent Assembly was
fairly reprepented by the members of
minority communitias,  Christians,
Anglo-Indians, Parsis, Sikhs and other
sections of the people. So, we are
quite competent to pass any legisla-
tion which is for the good of the
society and for the progress of the
country. Therefore,.there is no bar
on this present Parliament to pass this
important legislation. We can go on
amending the Constitution according
to the guitability and sccording to the
needg and aspirationg of the people.
‘We have got a clear-cut mandate from
the people of this country under the
Yeadership of Shrimatj Indira Gandhi.
We should also see that the Constitu-
tion is amended according to the mov-
ing time and it should.not at.all be
gtatic. I would like to quote here
eur great leader Pandit Jawaharlal
Nehru:

«p Constitution, if it is out of
touch with the’ people’s life, aims
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and aspirations, becomeg rather
empty: if it fall behind those aims,
it drags the people down. It should
be something ahead to keep people's
eyes and minds upto a certain high
mark.”

“Speaking on hig famoug Objec-
tives Resgolution, Panditji expressed
his faith that the Constitution will
lead us to the real freedom that we
have clamoured for, and that real
freedom in turn will bring food to
our starving people, clothing for
them, housing for them ang all man-
ner of opportunities of progress.”

If the Constitution ig not able to ful-
fil: these commitments to the people of
India until this time, we can certainly
amend this Constitution so that it ful-
fills_the aspirations of the people. I
would again like top quote Panditji in
this conneetion. He further observed:

“We shall frame the Constitution,
angd I hope it will be a good Consti-
tion, but does any one in this House
imagina that, when a free India
emerges, it will be bound down by
anything that even this House might
lay- down for it? A free India will
see that bursting forth of the
energy of a mighty nation. What it
will do and what it will not, I do
not know, but I do know that it
will not consent to be bound down
by anything. Some people imagine,
that what we do few may not be
touched for 10 years or 20 years,
if we do not do it today, we will not
be gble to do it later. That seems
to me a complete mis-apprehension.
I am not placing before the House
what I want done and what I do not
want done, but I should like the
House to consider that we are on
the eve of revolutionary changes.
revolutionary in every sense of the
word, because when the spirit of a
nation breaks its bonds, it functions
in peculiar ways and it should
function in strange ways. It may
e that the Constitution this House
may frame may not satisfy that free
JIndia. This House canngt bind down
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the next generation, or the people
who will duly succeed us in this
task.”

‘We are quite competent to amand the
Constitution in g manner which ful-
fils the aspirations of the people of this
country. The directive principles
should prevail over the fundamental
rights and this Bill fulfil that condi-
tion. If there is curtailment of funda-
mental rights in the interest of the
betterment of society- and the country,
there is no harm in that.

1 have two proposals to make, [
want that the term of Parliament
shoulg be extended to 7 years. We
have a five year plan for the better-
ment of the society and the country.
At present we have ng time to review
what action hag been taken under the
plan and how far it has been imple-
mented for the betterment of society.
So, during the sixth year, we should
review the implementation and in the
seventh year, we should do the work
which hag been left undone. I appeal
to the Prime Minister that my amend-
ment seeking to extend the life of the
House to 7 years may be accepted.
Now during the emergency, the na-
tion is moving on the path of discip-
line ang there is increase in produc-
tion both in agriculture and in indus-
try. If we loosen this, the gaing of the
emergency wil] be lost. Therefore I
submit that the emergency should not
be lifted, election or no election. More
than the election, what matters more
is the philosophy of the Prime Minis-
ter to remove poverty and ‘garibi
hatao’. We have to work for the
betterment of the 85 per cent of our
people who live in the villages and
who have not got any benefits under
the present bureaucratic system of
government. The powers of the
bureaucracy should be curtailtd. [
wag listening to your speech yester-
day, Sir, and you said, one gentleman
was killed and in spite of your being
the public representative of ten lakhs
of people, you could not do anything
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immediately. Action was delayed
b, of the manner of functioning:
of bureaucracy. Immediately action
should have been taken,

I do not agree that this House is
not competent to pasg thig Bill. I feel
that this House is fully within its
powers in passing this Bill. But if at
all there is any doubt in the mind of
anybody, we sghould re-frame the
entire Constitution. Let ug sit to-
gether and completely change the
Constitution in itg entirety, so that it
may fulfil the aspirations of the
masses of this country to which you
and I and all of ws are committed.

st 4T RETY T (F99) ¢
fafe 5 grar A <@ 4 afram
m frdas &1 & wwda ww@r
g
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26 SO Y AL FAT AT | 9EA A
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oY &Y faard wgwa ¥ g @ fFar
T FEAT € | gWIIia WEhew, WO
ar gnr v 1951 F & arew W gw
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Wt St sfar qar #
WIfm F semw afqn wafaer
¥ AR R T [ 0 ¥ afew g
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& sfafafe &
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#t waar w1 wfaffee s ) w
ot o7 58 eI A 5w Frg a% g AT
FT forar, at fFT ga® I H gL Ow
= ¥ T AT AAWE TG L)

SHRI Y. S MAHAJAN: (Bul-
dara): Mr. Chairman, I rise t{g sup-
port the Constitution (44th Amend-
ment) Bill. The bill diflurs from all
sueh bills considered in the past by
the House, because it 13 comprehen-
sive in character, Tt mnot only to
resolye in a bold manmner the consti-
tutiona] controversies we bad to face
during the last 15 years, but also
anticipates in a bold manner, a num-
ber wf difficulties which are likely
to arise in implementing a radical
programme of socio-economic reformg
in the near future, It does resolves
the controversies and difficulties of
the past and meets the needs of the
future. In my view, the most signi-
ficant feature of the bill is clause 55.
It states categorically and beyond
doubt, the constituent power of
Parliament. In fact this position was

clear before 1967 and it was admit-
ted by the Supreme Court in the
Shankari Prasad and Sajjan Singh
cases; but there were certain
constitutional developments gince
then—I will not .like to dilate en
them, In the ligat of his background
I welcome the change proposed in
the bill to Article 368, It will put
an end to a long and fruitless com-
trbversy about the interpretation of
Article 268 and the constituent power
of Parliament. In my view the
framerg of the Constitution had abso-
lutely no doubt about the supremacy
of Parliament and its power to amend
any part of the Constitution, even the
fundamental right and Article 368
itself. The amendment proposed to
Article 368 should however be made
—I hope the Law Minister will take
notice —subject to Article 122, which
it bars litigation in respect of any
question that may be raised regard-
ing the validity of proceedings in
Parliament or about any irregulari-
ties in procedure,
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The poilosophy underlying the
idea of the amendments of our Con-
stitution was expanded by Mr, Nehru
in these words:

“No Supreme Court, no judi-
ciary can stand in judgement over
the sovereign will of Parliament
representing the will of the entire
community. It can pull up that
sovereign will if it goes wrong,
but in the ultimate analysis, where
the future of the community is
concerned, no judiciary can come
in the way. Ultimately, the fact
remains that the legislature must be
the supreme and must not be inter-
fered with by the courts of law in
such measures as socia] reforms.”

A second provision of equally fun-
damental importance is clause 4 of
fae amending Bill, which gives prio-
rity 1o the Directive Principles of
State Policy over the Fundamental
Rights. This amendment ig in keep-
ing with the intentions of the framers
of our Constitution. They never had
the intention tg regard the Directive
Principles as mere pious intentions
or as an idealistic frill of the Consti-
tution. They wanted it to be treated
ag fundamental in the governance of
the country, The fact that the
Fundamental Rights are enforceable
in a court of law but the Directive
Principles are not, gave the Direc-
tive Pringiples a subordinate posi-
tion, unfortunately. This matter was
discussed at the time of tne Consti-
tution (Fourth Amendment) Bill,
when Pandit Nehru said “it is up to
this Parliament to remove the con-
tradiction between the two by mak-
ing the Fundamental Rights sub-
servient to the Directive Principles.
This is exactly what clause 4 of the
Amendment Bill seeks to do though
belatedly, after 22 years. I welcome
it, because it will carry out the in-
tentions of the framers of the Consti-
tution and help us march more
rapidly towards our socio-economic
goal.,
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So far as Centre-State relation-
ships are concerned there are three
important cnanges,, namely, transfer
of education to the Concurrent List
enabling the Centre to send the
army or police force to a State,
which is facing a grave law and order
situation.. ..

MR. CHAIRMAN:
ammed forces,

SHRI Y, S. MAHAJAN: Yes. Third-
ly, we have included family plann-
ing in economic planning. Though
constitutionally not wvery important,
these are gignificant changes, so- far
ic development is con-
things,
entre-States relationship re-
intact.
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Not army, but

Coming to Fundamental Duties, it

s good that we have included a

chapter on Duties, The over-empha-
sis on Fundamental Rights gave a
wrong direction to the political life
of this country. Organised groups
insisteq on their group interests to
the detriment of the interests of
the community ag a whole. They held
the society to ransom and carried
out movements which resulted in
violence and sometimeg in firing. I
am glad the Swaran Singh Commit-
tee recommended a chapter on
duties, Such a chapter was advoca-

' teq by Gandhiji as early as in 1944

It s not as if we are the only coun-
try which will have 3 Chapter on

. Fundamental Duties in jty Constitu=

tion. Russia and Japan have got such
a provision. In Yugoslavia, 3 coun-
try which I visited, there is in their
Constitution a Chapter on . duties
which says that the freedom and
rights of a citizen shall be realised
through the fulfilment of his duties
and responsibilities.

Lastly T would like to deal with
the point which has beep raised in
this House that we should have a
Constituent Assembly. I think this
demangd is made because of some
confusion in thinking, When Parlia-
ment is acting under article 368 of
the Constitution, it is acting 5 a
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Constituent Assembly, To say that
we should have a Qonstituent As-
sembly is derogatory to the powers
and dignity of this House, Tuere
is nothing which this House cannot
do which a Constituent Assembly
can do. We are 3 sovereign Parlia-
ment and our Constitution invests us
with plenary power to amend the
Constitution.

Then, some other Members have
demandeq that there should be a
Joint-Select Committee, The Swaran
Singh Committee has done a good job.
It consulteq numerous constitutional
experts, lawyers and Members of Par-
liament. What more can we do by
setting up a Joint-Select Commit-
tee? Therefore, both these propo-
sals are not. In my view, unaccept-
able. With these words, I support
this Bill

SHHR] K. MAYATHEVAR(Dindi-
gul): Mr, Chairman, I rise to sup-
port{ the Constitution (Forty-fourth)
Amendment Bill. One of its provi-
sions says that a Central law can be
challenged only before the Supreme
Court. Therefore, a person who is
aggrieved by a Centra] law cannot
go to a High Court for the redressal
of hig grievances,

The Supreme Court is sitting in
Delhi. The people in the southern
States, especially the poor, cannot
come to far-off Delhi to file writ cases
against Central laws. I  therefore,
plead that Government should consi-
der having a branch of the Suprema
Court, or some sittings of the
Supreme Court, at Madras or some
other place in the south to deal with
such cases.

Article 236(d) lays down that subor-
dinate services up to the rank of a
District Judge will belong to the All-
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India Judicial Service. I p'ead for the
inclusion of first class magistrates,
district munsiffs and sub-judges also
in the All-India Servicsg ag they are
zlso class I officers equivalent to the
Deputy Superintendent of Police or
the Deputy Collector.

It is a very good thing that we are
going to have administrative tribunals
as this will lessen the burden on the
High Courts and also make for speedy
disposal of cases, but I suggest that the
tribunals in respect of State laws
should be presided over by High Court
Judges angd those in respect of Central
laws should be presided over by High
Court or Supreme Court Judges.

Inter-State river water disputes
have been pending for a long time.
My hon. and learned friend pointed
out that the Narmada and Krishna dis-
putes have been pending for a hund-
red years. Even now there are some
disputes pending regarding the Cau-
veri among the southern States. It js,
therefore, high time that this subject
be placed in the Concurrent List te
help the States arrive at a solution.

Thig Parliament is a gupreme body
under the democratic set-up in India.
However, some people, strange'y en-
ough, from the Treasury Benches are
doubting its competence to amend
the Constitution. Why should they
entertain unnecessary doubts?  This
is a supreme body elected by the
people, while the Constituent Assem-
bly consisted of Members whg were
not elected on adult franchise as also
some nominated Members. There-
fore, this Parliament is really
representative of the people of India
and more supréme than any other
body, much more than the Constituent
Assmbly and we are competent to
amend any part of the Constitution.
If some of the Judges of the Hizh
Courts and the Supreme Court de
not like our amending the Constitu-
tion, it only shows that they are
against the poor masses of India.
Nobody knows what the “basic strue-
ture” of the Constitution is, it has net
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been defined. Each has his own con-
ception of it like the four blind men
who had each hjs own conception of
the elephant.

Every provision of the Constitution
is basic. Therefore, every basic struc-
ture can be amended by our Parlia-
ment.

As far as education is concerned,,

it is a State subject. On behalf of
my party, I request that the status quo
should be maintained.

Regarding the administrative tri-
bunal, I am an affected advocate or
going to be an affected advocate. We
are taking so many cases from the
‘High Courts to be heard by the ad-
ministrative tribunal. The advocates
of the Madras Bar have requested me
to plead on their behalf before you
-that they should be permitted to ap-
pear before the administrative tri-
bunal. g

Regarding Article 19 which deals
with property right, I request that it
should be properly amended to im-
plement real socialism. Unless and
until we amenq the propérty right, it
is really doubtful whether we can
implement or attain the goal of social-
ism. As far as Birlas, Tatas, T.V.S,
s0 many capitalists, multi-million-
aires, factory owners, landeq property
owners and bankers are concerned,
unless they are touched by proper
amendments, we cannot attain the
goal of a welfare State.

wt ofeqmi 7@ das (fa-
mwaw) Wil o, fafg g of
¥ T dovew fadw w1 wwdT wo
RAR Ik
i &, forr T il 7 agw §o v o
@y W Wawl 97 fasigse s
=i ¥ wew ¥, fome) erfeamtdy
P R R e
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“The Supreme Court has twisted

and tortured the terms of the Cons-
titution.”
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AW T AR F OF §EG T
& W A w S war ad @ Fw F A
A & fag s € wwE Al g0
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& 41w |rw oy AT @ g A
& | o faawar 7y g feg far wpr-
az Y ATAT 9T FFAT § | FAAT
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“Every able-bodied person in the
State shall have the guarantee of
employment.”

o % W GET Al T4 wwwar §
fr gw 3w ¥ gw wrd <df 79 QA

Aqreaa?, 9 4%3 fegend &1 60
F12 waar §1  wfafafaes  s@
g1 &Y gdnrr AT qgW A4
dfodt sfa midr & A W
® ¥ HWA T dfEgT #
T BT HAEFAT 9 & AT WAT
WY 9% aFdr & TN wd  offegfeat
oA, 4% Y IR awer qE@Mr
wifT ag% drard gat & 9t wgA a1
0 & AT gHE F sqvar § 1 gnfag
# og vwAn g f& Gﬂﬂﬁ‘lq\&ﬁmﬂ'
# 7 2@ § I IW T1T WY o7 W
g fr qfefma T & serm a0t & =t iy

KARTIKA 5, 1898 (SAKA) (44th Amdt) Bill 254

w § foaaw aig rarAl & T9r W
foaT & AT writ ot § T | IA6T AW
=t feafs & qar adf & o 7 0=
ST #Y AT F a1t F w8

Ik @iz § gg FEAr VES
i fr gadwm &1 A v foe &
e A A &, 3 e 5w R
ATt 3w ¥ wwa qrawe ool
AT Feadd a4 ¥ F1€ w=e
afi g1 wifed | arET 37w H
18 Ra oy & Forms fasra® are ¥ o
gorga weg fear @ | ag Ewiaree,
¥, go Yo fm ufearw, fon==
W3W, ®WHIT | g §wlEq  gafeaq
ST w1 93 v n7 7% % fawre
# aws ema TgF fa@r A | g4
Af N §Far g fawrw ¥ fad
g7 aF faf 97 T F@AGT FT
faar war § afws g8 9 wdt oF 7w

3r w1 & mifs giafe awm
ag¢ & | wrowy Afqdi & T @@ v
arand §-3F A wrETwE FaTE
* T fear gur & 7T 3wt Wi 311
¥ afeads &7 grawsar & IEH
e & %) gaIL 3w ¥ § 77 A e
¢ fF 3w & wd= aa% w1 FaAT97 B4 0
WAL FHED FATT F1 AT, FATAAL
o1 Ay & IAET A1A A« AR

TH el ¥ mrg ¥ 39 qfage
e fadas F1 @rm F4a1 § w1
s th'&rrg fe daras & 74 g2
w0 & T wre A w7 spaear w4t
Y &, I AT FEA N
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oY §to @ 3P (i) ¢
FMT THAT 1w, § WA AT By A3
U SRgar § A §F T F T
aiferaiie ¥ qarg w1 w4 § Pk fac
9T {2 afqr s fFogwy gand
WETH FTIE - Awy § T Wi F warEs
W GANE ¥ Teaw T T T
T &1 1 & AT WIAT gFAOAT
9T st Wi @) A% FEAT T
T wt fag # & W AN "re
T aHT 537 FY qAEAT IO F@
g1 ofe dwa fgmea ot arde
¥ gagt got ¥ faar argar ) garw
TR O foar zemaw €1 TEer
TS ZC BT X WY FAAT FEO
wer § | @A T wew wAry w0
FAYS TOAT FART @Y AAT AT /Y AT
FIA aOF ¥ AR A AE ) Qv
T Tt GA A Al A3 F AN
wiar ; @i 5 oFaw ¥ war § fe—

T3 A gfai FadEt w oo
F& AU T fwrT F@ fgav
faw §a F g w1 Aae @ At
IF A F GLAGT AR HY o7 QY )

sitadt €T Tt o sAre ST
¥ gars 71wy 3 AT AT @
g foama faqra g=@ =& fradr
g § TEIT REAET F weArAS
wora & o 97 77 & Ak sew farfezt
1 fere arar § afew gow 1 Agqd
F fow A owr W i
waﬁﬂtqﬁq&ﬁxﬂmmﬁ
wTgT § ,

1970 & mifFmriz &1 g frmr mar
®IT 1971 § F 1 F 0T VBT
¥ WS Weme o g7 qadrierat w1 iy
forar T WY @ faam a7 gardt ot
Frzgd & s AN TR

OCTOBER 21, 1976
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fqelt | warg FY @9 X g § A

# T A W QU T F fag
igaf s A wifgg 1 gRarag aar
rfey fe g 27 A F A, wasr

BRI TATH, qrArg A O I S g7

¥ GEvad, qardt gaw & S W
n¥rrdt & wfemaras wiwaidz Y
Aifaw & 1 & wgar s g8 9T w1H T
%THT 31 a9t §, fede Y 99 § 1 3uE
T gHAT TR FAET B g FE@O
AT & Trge v orfadr g@Em
e & AATH F WX & FLAAY F |
To wmrfo HYo #o wietzgwd =7
ufEsT 198 § —

“Objects of well-being ang ad-
vancemeny of the people of India to
establish in India, by peaceful and
Constitutional means, a socialistie
State bhased on Parliamentary
democracy in which there are
equa’ity of opportunity and politi-
cal, economic and social rights and
which aim at world peace and
fellowship.”

1935 ¥ Age ¥ oo wiq B grafae

0¥ PragfasT ar &

“l am convinced that the only
key to the world problems and te
India's problems ig socialism.”

EEF TT 1931 # W04 &, THCHa30
4 ferqarax #4, qm for gasr
YT AT | THE AL H Tgw F Wi
F 7% ¥ G w1 o @ fF gEeY
&t AT H wAEAr W $ERE FAT
afew 1 & 1| & waer wgar g fr g9
& # wramng feqaad § aafasy
T A (7K G747 74T § | IT H gFWT
waa= 72 foar wn § -

“A theory of policy of social
organisation which advocates the
ownership and control of the means
of production, capital, land, pro-
perty etc. by the community as a
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whole and their administration or

* distribution in the interest of all,

1970 ¥ w137 ¥ G &7 aWg WY
Hfafes 2§ ¢ ANiF fradt R
et ¥ Sz faa AWt o ogard
9t & qafaew W egAfR 9T
Qg § fawara & Iast w0 €7 9T
Y9 far wrar § @ w15 orus IE
o wfgd 1 & 18 F vy F oF 9%
WA FT AT ATFICE —

a3 & F10 Y INT A WaT
FTR ¥ ATA AT FAT & |

2w waw & arfgT w7 faar @ e Arw-
fsn it ¥sgaieon aegarw q@
@FT g

qIFA AN AIAVT G ST F X
IS HAATT 4% F7 f&F a8
HIfeFT 226 F qZT AT 4 TIEA G
AT HIT 90T SAAY g4 frerw faar
grag1 @ wargat F, g WRw
& qaEAl av A @y faar qr |
AT g A W w7 araw ¥ oz
[ F UEEE F gIarud & @R
qIEAT &Y 4V ) WOy T WD
feat & oY g7 wAwr F) frera fear
TR gT A famafer &1 &1 s
2ar @I 5 qad weiarew ¥ Tz
wHAF H AR Y "o frr w0 @
TG FE F a7 qU7ar w7 @ ar
iz a1 foar w3 a7 fs o317 w15
F qr7d § AT AN q13¢ Fear mar
aqratagr o fsfad arT gt o | F grawr
g % 71U gR I I W A w1 Fam
7ff SO AEIIATH F Wt GF @
graTa 93T gy /%1 §

Wt 9T g HET F ghradr
gew a1 (0% § I9F Wa wq sy
wrga § |OT S B E, I 3307

1960 sz"ﬁ- 3
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fear o7 @7 & 1 78 g TEA AT
#TF W TUOAH AT /G qAT § | T8
JEq § f7 vy & o gAw wrady
U ,
Tt TEEw & ard A Wy o
§ fe 13 wides wge § AT AN
fraer fear srr wifed, gad ard
& v fr wridt e A @b
# a1 qargw A4 & fF & F waRg
grwfase & faars 78t &1 argfear
1% S g e wAew Z grafer

el 7 "rey Ifrardy guw ¥ w19
arq GUaw Far7 f5d & agh & gwar
fs a2 737 oot ar Fr g F are Sy
erfa, Fermat fafezd e Wi
fafa=dr afaz 1 it syga § arfas
F73 €8 ¥ A faw 97 #7 G Far
afeF s17 § oF fefalfaq & wreaw
drdar e 1

qrax, gfding, gz €3z faAd
i@ FAFLE forse & mifgs fo7 s
wifga @ wifs 97% ® o 57 feqrgzs”
%! ATg FAFAAG W E 1A 1A

FUAT FT J @ 7A7 Frar war
At gy & wf § T FE A "N
grar wfz3, I3 & arefy fRaa
Zra F wrar srar wwfgd ) K TI@AE
f& 370 o wfzwT § 335 T F
qIT AT FL 1 qAG T F ARH
R 9T AT 73 @ § 77 F adr
qgT ¥ (I WICAZ A& AT 1 A2
?a arex ' I arqas err #7313
g1

wifae # v @7 wf FIF K I°7
FWE :

wFA AT o0 A8, AFT AT A T AGT
°7 %8 ¥ FET wAT F; A9 §

2 e
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“Objects of well-being and ad-
vancement of the people of India to
establish in India, by peaceful and
Constitutional means, a socialistic
State based on Parliamentary
democracy in which there are
equality of opportunity and politi-
cal economic and social rights and
which is aim at world peace and
fellowships.”

S of @' uee 18P
=W LS pKalagyy gy Eanlige

“T am convinced that the only
key to the world problems and to
India’s problems is socialism.”

US use 191 o 5 )

ot o eyl e )
S ol 0 d e e e
uﬁ-‘e.,’-t ihr’-élﬁshlml’
Qi w b Sy e
Dt gome oS 1 6 2 e S
Kt UpS gty gy Rgpa o
J= a8 L bale Uy y4e -
otr PSS Spias] e
A LY e A
-2 WL lgu_.nllanlfu-]w

“A theory of policy of social
organization which advocates the
ownership and control of the means
of produclion, capital, land, pro-
perty etc. by the community as a
whole and their administration or
distribution in the interest of all.”

AL T e S L

- Pt SRliye o2 &y
- A8 2 s il xagys S g
riu:' i u::JL‘! ;.s)'*" ¥ u:"-’ B
B oS ) - olaXel 5t il
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[ by W= 2 2]
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Idea of property is not opposite to
socialism.
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st fware T (Xafaar) : qwmfa
TR, 99T A SEfa F qT9 ATy qAT
¥ fafaw sex ' v 1 Iow
BIT & 71 37 AT g F & (oM@ FIAT
#, frawt 8, sfmam § ofeada s
At s g 9 @) g wy afa
T Ft & fog, gar # gETe W
& farg warer # Iufy F fag oy g
grar & fr wfaem & o amw 99w 03
qftgdw fod amd1 gAY gfeesir st
A @A gT gATY NA HAT At
=T aiEt i FRA gard aef
F Ggr o I guar &1 wfea
o AT a9 T I AT & Z1 AT T4y
ST ST ST T, o STHIOT T
fratfae &t ¥ W ot & afes ot
amaz fer o @, | fafge @t
F gdfi® &% §C 9T ¥ | gAR A
F AT, Teg & a1 A AW BT AN T@TAT
9123 ¥ S9F T ¥ TO AIqF W
oTg W GdT 7o § IFA A &
dfsam ¥ feo ) g7 g7 afeadqt a1
gute 23 & fag ok 7 Twd ¥ fag
oF e aarg o qt fm ¥ amw
ga=si ¥ 3o gwe fag Wk s
gATE 9 TW G9T g A= FT @ E )
T ¥ 99 ¥ wgaqu @@ queifas
TA RN g fr ET A £ 7
s grw fratfew sfafafe awr w2
FIEAAW FAT AT § AT A, 98 AH
gar | T FHY @E At § ey
gz foram san 4T, 99F grar fafewa £
¥ aEt #1349 f2ar S qr -
qrfe T @ AT T AR ¥ R A
JAHT FEWE GO0 B AT w@ &
s frgw feamwer 7 @ &%, ot
gwaT W § ST F gAaY amaear
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FC dr o 31 fawe & wearfag g,
ga¥ e faar § s ag arfeariie it
s grer fratfea , sa# aarzw &
AT § | AT % W F0 9%
1 I TG T T IGAT AT 2RI
gl g vt §, ag faega ez faar
g THT ag ToAtas gfeewtor ¢
IF% |9 & weAtfas @ e
fagm & fox w7 15 dMad § oo
T wg o )

Fafy gaTd g A agT /A &
TeRmT (A ¥ g /e
Fof W HETEEY BT AT qEAT AT
9 FEG TGEFOT AT FETAE
frrmearor # <= qy gt ¥ fasme
¥ fad 1t faam gez fFar ar fee
Wt 48 e 7@ & qmn v fF gl
wifas #itfa g8 s o T adgd |
TW AR ¥ gaTa A adw EnEe
JaH wee fwaT 1qT § AT difae
foafees gl 1 dmfae fafas @
Gur aed ¢ forad ard & == v wA7
sa=ar g1 W § wifs wrer & At &
1928 ¥ WLy T wifaFrd oy,
fegmam amfae fofas w@ifagm
7 ag am faan gt fgrgeam & i
feafeam amam gt sfgd | s 7R 34T
T FT OF WL G G FF A1 €Y
saAaT g &t § fr fggeam & s gw
grafae fofes mf@swar @ g
ag qrafasy ¥ a3 7 T8 & W
forY. 2w & U A @ § W IwET T@HFT
FTRE ) qfeey SR AE AgE A
fergeam amfaee fofeEs @@l &
dar wEdEx wTaE § ge 91 fF e
SFI T GrafAeq  gd g1, anfaed
Arget H ot §, wew AT AT G 9w
9 = % wE A, 9 fEregurd
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[ favartre 7]

et & FHEeEA-AE ¥ ¥ F oar
f& g7 9dl @g ¥ gA9aER TR &,
faw ag & sifasd 9T & w7 31
o 9 W g @ g | a8 gwiEe
o 3w ¥ fay fgast &) =g anio
a5 fag gt g | dmfasmi
dgafen ag7 & 39 s@r i ffa
a1, g #1E 3 Aifg  KfET
wa gasr fagm A s o
X faar 1o g\ sz gardy @aifaw
Wd 4 | gy wgEqi @@ 9%
& 5 Sar €Y swagen &, 999 W 7
¥ faq gad 15 ama o9t 7 & afew
EozwE! § gaaT el ey Tar &1

LR TFR T gEafad: g A Fu-
¥ 37 g2 ¥ froiw w1 arf o fear
ST 4T, 9T qg TET &1 GRAT HL AT
wa §ug 1 foig grm g FEafEE
dag &1 foty gom AR @7 dW
gvm, agiafegrm o Iad et 991
FT 1§ qkg A1 I W FA F IF
ag 33 |

wgt gk fagm ¥ aga ad of
3t ©F 7@ g N wg e o) fr fae

# fam & gay wfes wfe
dfeam & omar &1 far 7 ¥ o
ol A FA #1 Teorw gt 97 forad
T AFRF AT qA T X ¥ ;@A
& & Ay safeas @ag &1 fael
W I3 T | 1S A o AT FA
9% AT O Frd | AHar i i A $
g § off wifew o wgy o 7))
I I q3g A AT Gt ofr ) g
% Fae &1 ot faam ¥ o fwar
MY IFMEE A E 7 wwwar
fam & g wrfegd, S & qama §
F wdsq 1 Wt wLrwr dwmd e
afgd faw a®@ ¥ gt WM wiw-
s M A gt &, arfe wd=w & @
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€ oo AfaF &Y aw @) HR AHF F
- Fd A T AT g 1w fandf
wE § wieqee qivEdr w1
ara fear g & Tgar g § 5 m
/T aRNE-RaRE™ § A FifEr
TAAHR F WK 5 T FAT 20
TH WEE UEA T IW FH F A
afe wraegsar &1 At wex oAl
fag gw @8g & g fadr ape & v
frdt ®0 § FHAE F1 71 /57 2
T 999 FIEEIQE QU] aAE #Y
&1 grawsar Ag g

% zu fadas =1 gada s7ar §

&Y wR A ww () cwamfa
ngm, § 3w dfgw geraw
feligs #1 9ga @ F@r F

faelt oft 3w &1 wfawE g9 #
o4 HWIEqT, TMAAT =aeq ;%
gfas =aaeqr FT 6O Far &
fore g AT AW Ae= ZATL, IF T&T
graa o8 ¥ fw gark /g £ am
TAfas T 9 J47a7 T AT 9w F
uifes awr ;afaF gfewm @iz
difeat w1 wgex A faar s g
ag wfaw § % gaar ama a7 &
Tz dfaer F1 91 771 feafa & wqga
TAR T AT FIqT W TE §
a5 w1 TS T gow &, afeT 3%
WAL qEAMAT — 3T ¥ ) adl, wa

a7 g fr ar @ &, 9g g9 7y
faaa &1

WAy ¥ gars ey T E f
&7 ®MEAT 9T fawr s & fag
O gfaaer awt a4 sy | W wwa
% ag ara aff At § fr g WL FE
gar w1 wig §?  faw wwd 3@
dfeam sy mar 9, Sw AT &,
e ¥ oF gqa fmtay, w10 weiTwT
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F 721 a1 5 g7 sfqarq w1 afcfeafa
¥ A7 agec A &Far g, W A
d8g & waar ¥ «fafafa FiT, = fag
=8 e | 15 afAarT W0 IAA K1
qravaFac 7@ g 1 F eeaarg Fgw
TETE gArT Haw AW AT A
¥ foq far wr <2 &, Wi 29 feggdsa
FT S¥er weA; Afge ) ®WL fqAre &
gam & fag g arg faf=a g s@r
fs f& wfaars & w15 @ ga4T
FA FT T G5 F0 U ATFT

gA ga AfagrT § 4231 43 Mg
FTAF 1§ |F GAEA TF A1 AY
77=331 & grfaa g7 2, 7w fs gw
FHT T & w=33T # OF Arg qAgA
N ITIA A= I g HnFr g
T ArEAl F 0 OF AH Y faErT
F1 AW frar o Qr o

Q@ &1 A & 5 17 gargay
w1 4gF S wfaEd T
w1 W avIr R 1 FfET sT WY
W B AEHEA F WTET AN FT
aga gac frarman g 1 wariw@ifag
Fadr #1 39 fgar & sr6r asIar
fireft & | TETT wedt & AqeT ¥ A A
RFIE (601§, 39 7 a7 ¥ HgALA I17
Ry fF TERF WA FIAA B A
ST AT | W FT FE 9 qwdfas
ar arafas 3E=r g, o9 9% 8F 717
Fq *T 74T GRAT, 7 oF a9 o
&1 w1 A1 @1 a%7T 133 H w7
agl & 51 adsTi FwE My g A
Y ot At § | AFRT 7@ T AwA;
2 fx s At AacAQr aF s H
=T WL | wdaqT FY LA H @At U
T M Uq qd FT AFAT FEF
Fr a1 Wt afmfaa & 1 Jar fe TS
wiAd@ aFeqt & gana faar §, 98 g
¥ T re; G7 F graw H(F
Fds N W qrawgT §, Wiw gy
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<1 F QFAT AFIUG | 4], W 9B
wred § fp 20 Y 2 wrovei w ¢ wsz-
ATIF TAAT AT HI 2L AR T Iq
¥ famm@, I G0 THT T AT
faar 1% | @ gw g@l AT T 0F AT
¥ wig GAA F arqa ¥F & a1 An
ey R Afaw FsAN & A g
T s A @ | 73 wiq qfatwr
agigw Y1 333 g fF ¥ faiew w040
1.9 @ § | 9 937 T A0 I
TR T & 1

21 hrs,

73 7gd & IF wfTuA dMIT F
qaE A F T Aty afi ai sq 00 9iga
w1z f6d o1 <% 7@ | AR FoATT
ae g {5 g3t RiegTop 2T A T
gfggrs Iaaa & 13 mwql wexia
AT FEA T | A geara gz Fa Y ?
& qawar § fa 7€ OF weTr 1a¥ o=
greqi FgiT M w4 aw g A
T AT FEATd A T F o w7 arwr
gigt dfaam & dwEr I @
A% g@E 3| ow@ A T A
73t ¥ =¥ A% Far w5 qF FEvAi
Awgi et A T F A4l
13 7§ =76z %4 Frar ar fm aw Afaam
#FMTTFL | 787 I3]0 A AT
Y g7 w7 § oY wfzargar ar @
7 WA FAF g andagma
| MIT AT 42 qA AL AT HI T
% | AFA BB W oY TrgEre wT e
g ar adi w1d §, Handaw g a3 w1
AT IFAF I avarn g
fis a0 & Qar Fraraer aqrar arg faad
KA FV T3 AW G 6 T Gy A
g Ot "@iEg # Mgy AR
@ F@ ¥ AfFa w7 gataq
FO FT HE1 AQ A T TEATE FCH
a9 ¢ X7 & freg A0 # wraw
54t aIfgg MTgT F vl g7 &
aft wd ¥ wigg) @& wfsa @
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[=h s=gemr o]
fg oz ¥ 7 avm AT WE sA R
w1 wer wegr ¥ o FgAr W@ar
Sfew 28 aEdig T FW N FLR
&\ s %! agt war g 9r a7 e
qrm FgAl wfg dY, wON gEE 2]
wifer ¥ 1 &fFa § 7@ wrg & sear
¥ 5 waw feamn Jifge  wifs
T QT T A GETZTE |

o gt & ¢ § 57 F a@ga
¥ guteAl & ags wodl A4 § SfEa
& dix il #T aga T FTHY R
oF @t 9% § fF 9 S §83 s
WAy § 457 § @ 59 92 SR §
& wro o1 A GRIU ATHT § 557 §
wrfo Hio THo WIT HTEoToTHo o
TN mEfTSTF Mg g0
qyer &1 wi= IEq fF F 5w &
IET ¥ G19 WAGIT FI WL a7 A
Jar & WA ¥ W A3 SR 5w
g 311 36 &4 § W@h &1 5% A
A 2 feafa o @M 3% dfeam
wwvae faguw ¥ 9 fear mar § &fee
% wwwar g f% a8 faeg® vt §)
TR AT A QU TS A4 T ¥ 7H
e &) fr N ol & 7 3 SO A
T TR FY /AT A T WA 9
& gL E 11 9 q% T WE
&t s @ T I A AL HTR A
g &R W 20 F&T I FT
s & A ¥ o favwd g1 W E a8
o Fron & @ & e o emy
fs g w1 oan & sfafafa aYg A,
e & wiafafa a1 gee &, sd A fes
& ww &) wefag ¥ ogwmE §,
s @ fag off T8 ara sy s ¥
<& wa WY 1% # v Efaar e
s @ At 311 X s faeT fe
ar |

oft ag & swfe & g §
arg ot € | &Y s AR 7 A

OCTOBER 21, 1976

‘(44th Amdt.) Bill 272

Frar § fr wfa w) faegw gor o)
T 0w @ 9T W waw gAY
aifeg 1 @9 = g, T% W By, A
sra @1 & @ @t afee g
ovfi 75 feafe g @ ea s argw 21

#N UF T TLAY 419 & fargry &
AR A F7 @ g1 afgEer &
HwT g GE(EER TR e @ §
FfeT FI9-519 T A AT ST WA &
fag g N1 A s @i o
at seIfe & T ¥ @90 faaifo
FTTH! GAA AITZET AT A0T FTH gBF
ETHrFH BRI 1 FA AN F
TR FEL A T AL E 1 AR wEw
T ¥ &1, W faoely AR § A,
18 foarg ® saeqr & Fraw qw ¥
FTH GGT & | TR F AT TG 9€ A9
AMFLHR @A T A A TB 759
AT G | 519 849 AW F457 & aLFg
® § 4% &Y gX oF safew w1 5 frama
& At # oy wgar arfeg | & gumar g
fr wfass # g5 wweg o o7 dMaT
ghm

& Al &1 78 § F qadT ara
AT T E |

SHRI D, BASUMATARI (Kokre-
jhar): Mr. Chairman, Sir, at last
I have been called to speak.

MR. CHAIRMAN: Don't say that.
There are still fifteen Members who
want to speak.

SHRI D. BASUMATARI: Mr. Chair-
man, Sir, while supporting this Bill
I would like to make a few observa-
tions. When the Constitution was
framed on December 9, 1946 I was
lucky to be one of the Members of the
Constituent Assembly and I know how
our Constitution was framed then,

This Constitution was framed om
the recommendations of the then
British Government and, at the same
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time, on the basis of the 1935 Act.
This was modelled on the Irish and
British Parliaments and also a few
things were taken from American
Parliament. So, taking all these
together, this Constitution is not
suitable to the present society, to meet
the needs of this country. In fact,
1this point was raised times without
number but in vain.

Somehow our - Constitution was
framed under the able leadership of
Pandit Nehru and Sardar Patel. At
that time itself it wag felt that the
Constitution would not bind the future
generation,

Last time a Bill was brought before
the House to bring the status of the
Prime Minister and the Speaker on
par with that of our President and
Vice-President in the matter of elect-
ing them. There were all sorts of
criticisms voiced from both sides
of the House. After that Bill
was passed, I went to the Prime
Minister and requested her to bring
in a fresh look converting those two
Houses of Parliament into Constituent
Assembly. Some hon. friends were
telling that this Parliament is supre-
me and that, for bringing forward a
new Constitution, this can be conver-
ted into a Constituent Assembly and
I fully support it.

It was said that this Parliament
was formed. based on adult franchise.
They shoulg not however forget this
fact that in the 1971 elections, when
we came t0o power, we got the man-
date from the people. Many a time
we found the lawg framed by us
being struck down by the Courts.
Since we inherited the model from
the British, the 1935 Government of
India Act was passed by the British
people. This only suited their ad-
ministration to rule and suppress the
people of India. Many difficulties
came in our way to develop the
country.

On the basis of the experience, we
are bringing forward this Bill. Al-
ready we have amended this Consti-
tution so many times. Now there
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are 59 clauseg in this amending Bill.
What does it mean? It meaps that
we have to pass this Bill with so
many amendments because of the
difficulties experienced by us in in-
terpreting the  provisions of our
Constitution by our courts. After
the passage cf this Bill, I am sure,
there would be no such difficulties.
For framing a new Constitution, we
have to convert both the Houses into
a Constituent Assembly and in doing
80 I am sure no courts can come in
our way to achieve the cherished
goal, We want to see that there is a
Comstituent Assembly and Parliament
functioning side by side as happened
when the Constitution was originally
framed. I was lucky enough to at-
tend both the Constituent Assembly
and the Provisional Parliament.

Now the Opposition parties have
been asking, ‘Why this emergency?’
Outside India other countries have
also been questioning the need for the
emergency. But we know what have
been the gaing of the emergency
for the country. Now students ure
attending schools and  Colleges,
teachers are attending to their duties
regularly. Officials are attending to
their work regularly. We have re-
gistred all round development. There
has been agricultural development.
We have brought about more produc-
tion. There is more of industrial
production. There is more of ferti-
lisers. There is more production of
iron ore and so on. Looking to all
this, we know that as a result of the
emergency and the steps taken, there
has been considerable all-round deve-
lopment in the country. The Opposi-
tion are envious of this achievement.
Foreign countries are envioug about
our progress. Therefore, they have
been asking our Prime Minister whe-
ther there would be elections imme-
diately. But the Prime Minister
has answered that ‘election is not im-
portant; what is important is the pro-
gresg and development of the coun-
try’. At the same time, she also
said that the unity of the country is
most important. She made it clear-
that the Opposition which engaged in
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anti-national activities was only sub-
dubed for the time being and they
had not given up their policy.

In view of all this, because we want
the development of the country to
proceed without hindrance, there is
need for extending the life of this
Parliament. We have an amendment
by which the term of Parliament is
made 6 years. This is the sixth year
«of this Parliament and the term will
end in March next year. But do you
think we can go to the pools now?
1 asked our Prime Minister express-
ing my sincere feeling, whether if
we g0 to the pools now, we would
have to lift the emergency ang at
the same time release those people
who are in Jail, who should be imn
jail looking to what they have been
doing in the country. She said, yes
we have to do that, But I fee] that
if they are released, they will con-
“tinue with their old activities when
they come out of jail. You know the
psychology of the Indian people.
"They will be heroes....(Interruption),

SOME HON. MEMBERS: No. no.

SHRI D. BASUMATARI: I have
‘been misunderstood. They will go
on propagating the same thing. They
will claim to be heroes,

Therefore, § request the Minister
‘to see that the life of this Parliament
is extended upto 7 years. We have w0
-continue our development without
hindrance. We have to continue our
secular approach. The achievement
‘so far made is not enough.

MR. CHAIRMAN: Please sit down.

SHRI D. BASUMATARI: Thank
you. :
SHRI K, RAMAKRISHNA REDDY
(Nalgonda): I rise to support the
44th Constitution Amendment Bill
which was piloted by Shri H. R
Uokhale, hon. Minister of law and
justice and also heartily congratulate
Sardar Swaran Singhji who has taken
much pains to give fingl shape to the
amendments under rconsideration,
There are some observations which are
adverse to the amendments which are
‘baseless and without substance, I am
pained to note that some persons pro-
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fessing to belong to the ruling party
are still in doubt about the need for
such progressive measures being ‘in-
troduced as amendments tg the Couns-
titution. Hon, Members are aware
that times have changed and the nceds
and aspirations of the people remain
to be attendeq lo, ever since the pass-
ing of the Conctitution in 1950, The
ruling party has the conviction that
the people are not for the Constitution
but Constitution is meant for imple=
mentation on programmes to meet the
needs and desire of the people. That
is why the Constitution was amended
43 times. This, which is the 44th
amendment, is suited tp the changed
circumstances, social, economie and
political in the country,

I shall now briefly deal with the sa-
lient features of the Bill and try to
answer some points of criticism by the
opposition parties, The main objection
is that the proposed amendments
have been taken up in the haste and
sufficient time should be given for the
public to go deep into the issues in-
volved in these amendments. I am
convinced that there had been a good
debate so far as the proposed amend-
ments are concerned and nationwide
opinion had been expressed for and
against them. So, this is the proper
occasion to introduce such amendments
in the Constitution ang it shows the
farsightedness and timely action of
our beloved and dynamic leader Shri=-
mati Indira Gandhi, Mr. Chairman,
hon. Members will recollect that in the
election manifesto of the Congress
Party for the 1971 elections, there is
a clear and categorical commitment
that necessary constitutional amend-
ments would be introduced in proper
time to achieve the cherished goal of
socio-economic advancement of the
downtrodden and weaker sections of
our country. Various pronoUncements
by the courts have proved fatal impe-
diments to the ruling party in serving
common man. I am sure that this
correct step in time will solve the
problem. Some feel that the amend-
ments to the Constitution wil result in
depriving the people of fundamental
rights enshrined in ‘chapter III of the



77 Constitution

constitution but I submit that it is an
erroneous notion, The fundamental
rights are not affected by these amend-
ments and there is no subordination
of the fundamental rights to the di-
rective principles.

One more point of criticism in some
quarters ig that the powers of the
court are being ignored by the amend-
ments; that is not correct, That cri-
ticism proceeds from a misreading of
the object of the proposed amend-
ments. No powers of the High Courts
in the matter of the enforcement of
fundamental rights by issuing mrits
had been taken away. Only the High
Courts are asked to order stay after
hearing the party, They should not
issue stay orders without giving the
state or central government an oppor-
tunity to represent their case. Such
an amendment is g dire necessity for
administration of justice. Hon. Mem=
bers will agree with me that justice
delayed tantamounts to justice denied.
One more aspect which has become the
subject of criticism is the provision for
appointment of tribunals to deal with
certain cases, From our experience of
the past, this is quite essential

I am glad that our Government has
for the first time introduced a provi-
sion of the Fundamental Duties for the
citizens of India. Everyone speaks
of Fundamental Rights but there are
a few who concentrate on their res-
ponsibilities ang duties. This lacuna
in statute was badly felt by our Prime
Minister and proposed amendments in
this regard are being widely applaud-
ed and welcomed throughout the na-
tion. As the matter standg thus there
are some cynical elements in the
country who entertain the doubts as
to the effective implementation of such
enactment, It is the boundep duty of
all well-wishers of the nation that
the masses are educated in this regard
and to see that the purpose for
which sweh g progressive measure is
put forth 18 realised. Family Planning
should be included in the fundamental
duties. The term of the Parliament
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and the (State Assemblies should be
kept as 7 years instead gf 6 years as
proposed. Under article 368 of the
Constitution this Parliament bhas got
the power to amend Constitution.

Lastly, I submit, that for the first
time in the Constitutional History of
India, the aims and objects are elabo-
rated and the preamble of the Consti-
tution is being amended which gives a
definite goal to be achieved by the pro-
posed amendment to the preamble by
substituting the words:

“Sovereign, Socialist, Secular, De-
mocratic Republic”

for the previoug wording of “Sovereign
Democratic Republic”. Thig indicates
how the Government is leading the
country to become a prosperous Iadia.

All the proposed amendments are
essentijal as a follow up action is neces-
sary to peach the goal., The criticisms
of some wvested interests are baseless
and I hope the Bill will be passed una-
nimously.

SHRI ARJUN SETHI (Bhadrak):
Mr. Chairman, Sir, the 44th Constitu-
tion Amendment Bill represents the
culmination of a long-standing contro-
versy, a controversy which certainly
became a nationwide debate in 1967
after the decision of the Supreme
Court in the Golak Nath case. It is
no doubt that the 24th Amendment of
the Constitution sought in its own way
to resolve that controversy. But in
aftermath of the 24th amendment to
the Constitution, the Supreme Court
had occasion to consider the scope of
Article 368, as amended, and held, as
we all know and the different speakers
have pointed out in this House earlier,
that there are certain essential fea-
tures of the Constitution whigh are
not subject to the amending power of
the Parliament, The Supreme Court
did not, however, point out, as the
hon. Members are aware, what preci-
sely is the definition of basic struc-
ture or frame-work. This has certain-
ly given rise to considerable uncer-
tainty because Parliament does mot
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quite know where its amending powers
stop, how far can it go and what are
those essential features of the Consti-
tution which are beyond its amend-
ing power? The present amending
Bill seeks once again to clarify the
position. So far as the Parliament ijs
concerned—it says .unequivocally—no
amendment of the Constitution made
by Parliament could be liable to be
called in question in the court of law,
except on the ground that it has not
followed the procedure prescribedin
Article 368 of the Constitution, At this
point, I cannot but cite the observa-
tions of Dr, P. B. Gajendragadkar, ex-
Chief Justice of India:

“It is y to remember that,
when Parliament amends the Cons-
titution as a result of the difficulties
disclosed by judicial decisions in
implementing national policies in so-
cio-economic spheres it is not a case
of any conflict between the Parlia-
ment and the Judiciary. The Judi-
ciary discharges jts functions fear-
lessly and objectively by interpret-
ing the relevant provisions of the
Constitution, and Parliament in the
exercise of its power to amend the
Constitution, changes the provisions
of the Constitution to give effect to
its socio-economic policy and pro-
gramme. This is a part of the de-
mocratic process. It is essentia] that

" the common citizens of this country
should recognise the wvalidity and
relevance of this .democratic pro-
cess.”

Therefore, it is clear that whenever
Parliament amends any provision of
the Constitution, it does so in exercise
of its constituent power and any court
going intop the validity of any such
amendment has only the power to
decide whether Parliament has follow-
ed the procedure prescribed in article
368, Justice Holmes observed:

“The Constitution of a free coun-

try was not what the judges said,
but what the people wanted it to
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be.il

So, in this context it is clear that mo
court can challenge the constituent
power of the Parliament, I was ama-
zed to note that a seasoned colleague
like Shri Basumatari said that al-
though there is no need for a new
Constituent Assembly, but this House
ang the other House can meet together
in the Central Hall, coverting them-
selves into a Constituent Assembly.
But so far as my limited experience
goes, 1 feel that whenever Parliament
amends the Constitution, jt converts it=
self into a counstituent body and by
virtue of that power, Parliament has
got the right to amend any part of
the Constitution. Hence, I think there
is no need to suggest that this House
and the other House should meet to-
gether to amend the Constitution,

I have one or two _suggestions to
make. The fundamental duties lays it
down as a duty of the citizen “to ab-
jure communalism in any form”. I do
not know what would be the scope of
the expression ‘abjure’ ang what would
be the coverage of the various forms—
direct, indirect, apparent and real—
that communalism can take, More-
over, as bad as communalism, if not
worse, is the casteism that is practis-
ed in India. I would, therefore, sug-
gest the replacement of this clause by
one that will be more concrete and
specific jn terms of communalism and
casteism in the context of the social
disharmony and conflict they create
and the danger they pose to the unity
and integrity of the nation,

Lastly, 1 suggest that inter-State
rivers should be includeq in the
concurrent list, so that litigations and
quarrels between States are over once
for all.

With these words, I support the Bill.

SHRI S. N. SINGH DEO (Bankura):
I am very much thankful to you for
the opportunity you have kindly given
to me to speak a few words on the
44th Constitutional Amendment Bill
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that has been brought before the House
in a very comprehensive manner and
1 wholeheartedly support the amend-
ments in this connection, Since the
time is very short, I would try to con-
fine myself on some of the salient fea-
tures of some of the constitution
amendments only.

Now, the question arises why these
amendments are going to take place?
Have the socio-economic justice that
‘we have promised to the people been
fulfilled? The answer would be no.
Because if we look back to the past
then we find that even after a period
of 29 years of our Independence, we
€till find that a major section of our
society are lagging behind and are liv-
ing below poverty line and until and
unless gomething is done to improve
their lot immediately, then the concept
of socialism or democracy whatever
we might say, becomes meaningless to
a large section of our society. It is
not that Government has not done
anything in this direction. Much has
teen done, But at the same time, we
find that last time when such cases
like abolition of privy purses or nation-
alisation of banks came before the
Supreme Court, how the constitution
amendments made by the Farliament
were struck down by the finding of

the Supreme Court and how our Prime
Mirister Smt. Indira Gandhi had no
cther alternative but to dissolve the
Lok Sabha before time and had to go
to a much kigher court of the people
2rd you know, Sir, what was the re-
sult. The people in a body responded
to her call and she came out victorious
and fully authorised with more than
two-third majority in the Parliament,
1o make any amendment in the Cons-
titution, which she thinks fit and pro-
per in the greater interest of the
nation through this Parliament. And
I would rather say that the recom-
mendations of the Swaran Singh
Committee which have been presen-
ted before us in this House in a Bill
form are nothing but a direct out-
come of the people’s will based on the
Tesult o the mid-term election on
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fulfilment of the election pledges
made to the people by the Congress
under her leadership. We must rea-
lise that now a stage has come when
society as a whole has to progress and
not any individual or a section of our
society only and I am glad that the
present constitution amendments are
going to fulfil all such necessities. I
am equally happy that the supremacy
of the Parliament to make constitu-
tional amendmentg are going to be
ensured under the amendments, and
I would rather say that this is a right
step in the right direction.

In course of their speechessome of
my friends opposite also said that the
Parliament be converted into a
Constituent Assembly and redrafting
of the Constitution be made o~ the
light of our past experience and so-
cio-economic changes to be brought
about in our society. But at present,
there is no such necessity ag our
Constitution is flexible enough to
meet any such eventuality and our
present Parliament is competent en-
ough to make any amendments con-
sidered fit and proper in the greater
interest of the nation and the country.

1 would like to say that the addition
of the words ‘secular’ and ‘socialism’
in the Preamble of our Constitution
are very significant ag they clearly in-
dicate the direction in which the na-
tion is to move in order tg achieve
socio-economic justice in our sociely.

In course of their speeches some of
my friends opposite have said that we
are going to amend the Consitution
in a  hurried way but this ig not =
fact because we are doing it on the
basic of difficulties experience by
us in the course of functioning of our
Constitution for the last 25 years and
a'so after a nation-wide debate on
the recommendationg of Swaran Singh
Committee in which varioug sections
of our society such as lawyers, thin-
kers, students, working class participa-

- ted. Of course it is really very un-

fortunate that some of my friends
opposite delibertely refused to partici-
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pate in the discussions, in this House
which ig really to be regretted.

With these words, I whole-heartedly
support the Bill,

MR. CHAIRMAN: The Chair appre-
ciates such of the hon. Ministers and
hon. Members who are neither going
to speak, nor are concerned with the
department, and yet are present.

SHRI SHYAM SUNDER MOHAP-
ATRA (Balasore): How I wish, Sir,
that Pandit Nehru was present in the
world to-day to see that the unful-
alled task left behind by him is ful-
filled by his grcat daughter and our
esteemed Prime Minister.

On the fAcor of this House, Pandit
Nehru had spoken in August 1963 and
said:

“If any hon, Member on the
opposite gide criticized us for not
having gone fast enough on the
road to socialism, I would accept
that criticism. We have been slow
for a variety of reasons, some of
which were within our control
while some others were not. But 1
am convinced that there is no choice
for India. No party, whatever it
may feel, can stop this country's
march to socialism.”

We are proud that for the first time,
under the leadership of Shrimati
Indira Gandhi, the word ‘socialist’
has been incorporated in this Consti-
tution.  Democracy is not socialism,
nor socialism is democracy. When
we say that there are democracies in
the world, we look to UK and USA;
when we say that there are socialist
countries, we look to East European
countries. That is why Harold Laski
had said in "Grammer of Politics™ that
capitalism and  democracy are in-
herent contradictions, We say that
we are a democracy and yet we say
that we can embrace -capitalism
That is why Laski said in “Grammar
of Politics” that it wag not possible,
We aim at a socialist democracy.
That is why we have been thinking
for many years that the idea of late
Prime Minister Nehru should be
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frujtful some day or the other. We
first adopted the socialistic pattern;
then came to accept democratic so-
cialism and from that we have come
to this word ‘socialism’. I am proud
that in Bhubaneshwar, in Orissa the
Congress in its session accepted soci-
alism as its creed. India’s tradition
is democracy, but India aimg at soci-
alism. The socialist countries may
say that they are democracies and
they have given freedom to workers
and peasants and everybody else; but
in Communist countries there is still
a lot of regimentation and curtailment
of liberties. And in the Soviet Con-
stitution, the word ‘socialism’ ig there,
as also the word ‘world peace’. But
still they preferred to intervene in
Czechoslovakia and Hungary.

India, built in the traditions of
Mahatma Gandhi and Nehru, wants
to keep democracy in its Constitution,
yet we want to say that we are socla-
list. Nehru said on a number of
occasions that hig ideas were inspired
by Marxism, by scientific socialism
and by his visit to the USSR.

What does the USSR write in its
Constitution? The Third Congress of
Soviets met on January 24, 1818
under the leadership of Lenin and it
immediately made a Declaration
of Rights of the Toiling and Exploited
People; and on January 28, 1918 it en=
acted a Declarstion on the Federal
Institutions of the Russian Republic.
What does it convey? These two
declarations became the basis for the
constitutional lew of the Soviet Re-
public and were incorporated ulti-
mately into the formal constitution,
They deprived bourgeois elements of
the right to vote ang to hold office,
established socialism as a national
goal abolished private ownership of
.land, forests, mineral deposits waters,
livestock and banks and instituted
-workers' control in industry and
transport.

In India to-day, under the leader- .
ship of Prime Minister Indira Gandhi,
we have incorporated the Wword ‘so-
cialist’ and we have brought into our



285 Constitution

Constitution the basic change which

Lenin thought fit to do im 1918. No-

l{od_:.r can say we have imbibed so-
cialism, We are proud of India's

culture and we believe in following"

Gandhian ideology. Gandhiji had
thought of trusteeship because jn those
days it was very difficult to think
that we would nationalize industries
and control the means of production
and distribution; and that is why a
great jurist saig about our Constitu-
tion that its dominant voice was the
voice of the vested interests who
formed a majority of the constituent
assembly.

To-day, having come to this Parlia-
ment jn 1971 with a mandate from
the people and after telling them
that we will usher in an egalitarian
and socialist cociety under the leader-
ship of Shrimati Indira Gandhi I
may say, Sir, that this is more than g
constituent assembly, Even if we go
to the polls for a mandate, it is not
for a Constituent Assembly, it is not
something much more than that,
There cannot be a better election than
the 1971 elections and there cannot
be a fﬂr-reaching mandate than that
of 1971,

France is now passing through the
Fifth Republic, There were five Con-
stituent Assemblies during the last
150 years. But, hag it changed the
character of the class ruling the
French? No, it remains the same
because France was an imperial
power till the other day. So, by
changing the Constitution, by forming
the Constituent Assembly, by enact-
ing legislation, you do not bring so-
cialism to your country, It depends
on the will of the people, it depeads
on the masters who rule the people,
which means the Government, the
bureauracy or the officerg, '

Sir, when you spoke you wanted
to do away with article 311 and you
were right because to-day the bureau-
cracy holds all the power. It is not
the Minister, but it is the bureaucrat,
the IAS or the IPS officer, who rules
the country. They think “what ecan
the Gevernment do what can the
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Minister do, they can only transfer us.
from one part of the country to the
other, our rights and privileges are
secure”. Thig is a British legacy,
given to ug through the ICS officers,
It would be much better, if we could
do away with it, Because the Prime
Minister's 20-Point Programme re-
mains thg Bible for the people and
the 20 plup 5 programme is the be=-
ginning of the ushering in of the so-
cialist society, That is why I say that
we could probably do away with it
because it i synonymous with auto-
cracy, it is synonymous with bureau-
cratic oligarchy.

Coming to the Fundamental Duties,
it is very good that we have incor-
porated them in our Constitution.
Gandhiji himself in the Constitution
which he gave us, included some
fundamental duties. There can be no
right without duties, But 1 would
say that there should have been a
fundamental duty for the bureacrats
also, Some of the Communist coun-
tries have such a provision in their
Constitution, For instance, in grticle
6 of the Constitution of Yugoslavia it
is stated:

“Every citizen shall consciously
discharge anv public or other social
office vested in him and shall] be
personally accountable for the dis-
charge of it.”

Perhaps, we could have brought the
bureaucrats also under the constitu-
tional obligation and saig that they
have to fulfil their duty towards the
people. Fven though we are bringing-
them in our Constitution for the first
time, we are not the first country to
do that, I have with me a list of
about 50 countries which in their
Constitution have put in some funda-
mental duties to their citizens,

Lastly, I will say that by trying to
improve the environment and protest
the forests and wild life—we are
doing a great service. Qur youth
leader, Shri Sanjay Gandhi has given
a clarion call for the preservation of
forests and trees. Probably for the
first time it is now dawning on us
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[Shri Shyam Sunder Mohapatra]
that this iz a very vital thing which
we should not lose sight of.

1 wil] conclude by saying that the
_greatest good to the greatest number
will be achieved through these
.amendments dynamic and revolutio-
nary as they are,

SHRI K. NARAYANA RAO
«(Bobilli): Mr, Chairman, gince we are
the tail-enders you could not expect
many runs from us.

MR, CHAIRMAN: There are still
20 after you, You are No. 5 batsman;
there are still 20 behind you.

SHRI K. NARAYANA RAO: Any-
way, let me begin from the beginning.
1 will begin with the preamble, Since
‘we are the tail-enders, Sir, I hope
you will give us more consideration.

MR. CHAIRMAN: No, considera-
tion; only 8 minutes; rather 7 minutes,
‘Otherwise, you will not get your
«<hance.

SHRI K, NARAYANA RAO: The
preamble is the key to toe Constitu-
tion. Unfortunately what is happen-
ing is that the judiciary is taking the
Constitution as an ordinary legisla-
tion, ignoring the fact that it is some-
thing which is very fundamental, Tae
preamble of the Constitution says
that we, the people of India, shall do
this and this, Unfortunately what
the judiciary hag been doing is to
equate the Preamble of this Constitu-
tion with the preamble of ordinary
legislation, There, they committed a
mistake, They concede that the Pre.
amble is the key to the Constitution,
that you cannot open the box with-
out the key in order to see its con-
‘tents, but stil] they miserably failed
because of their mistake,

So far as fundamental rights are
concerned, our Prime Minister must
be given the totality of the credit for
introducing this concept. I have with
me a list of 24 cdpntries, excluding
the communist countrie;, ,where duties
of citizens have been e€learly speci-
fied in their constitutions,

Socialism as an Indian concept is
“the product of Jawaharlal Nehru

OCTOBER 27, 1976

(44th Amdt,) Bill 288

Here it is distinguished clearly from
communism, but there is a common
corridor which wmoved Jawaharlal
Nehru to distinguish capitalism from
communism. This is an area which
we are now putting into the Pream.
ble,

Article 37 says that the directive
principles as such are not enforceable.
No quarrel about that. But it is the
duty of the State to give effect to
the directive principles. My simple
argument ig this, The State hag been
obliged to do certain things. If what
the State has been obliged to do in
Part IV of the Constiution comes in
conflict with certain things that the
State iz restrained from doing in
Part IIT, what shall be its duty? That
was the problem 1 was confronted
with long ago when I was a student.
One professor stated that the direc-
tive principles should be thrown out
and repealed en bloc. The judiciary
stated that the directive principles
oceupied a subordinate position. I
took objection to that and did a bit
of research, not as a politician, but
as a student, as a research scholar
in the Madras University, My simple
argument is this. As a citizen I can-
not compel the State or Government
or Parli~ment to do this ang that as
precribed in the directive principles,
but, if, in pursuance of the directive
principles as enjoined on Parliament
and the State Legislatures, they did
something, what is the status of That
law? Fundamental richts are indivi-
dual rights, but directive principles
are rights derivable from certain
things which are enjoined on the
State, So, if the State did something
in pursuance of Chapter IV, I as a
citizen have got a concrete right. So,
there can be a conflict, there wag a
conflict,

In conclusion, it says:

“An attempt has been made to
analyse the legal content of Part IV
of the Indian Constitution ard it has
been guggested that the view that
Part IV enjoys an inferior status
vis-a-vis the fundamentdf® rights’
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merely because it is unenforceable
by any Court is not warranted. Out-
side the domain of enforcement
which is essentially associated with
judicial remedies, Part IV is as sup-
reme as Part III.  Enforceability
does not to the essence of a
legal norm. As the Courts admitted
that other portions of the Constitu-
tion may prevail over Part III,
there is no reason why Part IV
should not be included in the cate-
gory of ‘other portions’ of the Cons-
titution.”

In the Searchlight case, the Supreme
Court admitted that the fundamental
rights can be gubordinated to certain
other provisions of the Constitution.
So, there is no special treatment for
fundamenta] rights as such. Whenever
Directive Principleg are warranted,
funamenta] rights can be subordinat-
ed to the Directive Principles. I am
happy that the present Bill gives an
excellent expression to the dominating
spirit of the Directive Principles over
the fundamental rights.

SHRI P. ANKINEEDU msm.x
RAO (Angole): Mr. I sup-
port the 44th Constitution Amendment
Bill, ag it intenq to eradicate poverty
and promote an equality of opportu-
nity stated in the Preamble of the
Constitution itself. After gtruggling
for 25 years, it has been found neces-
sary fo bring in some constitutional
amendments to fulfil the present day
needs, desires, aspirationg and ambi-
tions of the people. When it was de-
cided to bring in the 44th Constitution
Amendment Bill, ];]:l.e interested parties
had floated rumours about referen-
dum, Constituent Assembly, basic
structure of the Constitution angd the
extended Parliament, etc. etc. So, I
want to emphasise that there is no
other way but to amend the Constitu-
ton in a constitutional way. The
Constitution framers while
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titution or adopting the Constitution.
Peoples’ representatives, the then exis-
ting States’ representatives and the
representatives of the Princly States
met together, drafted a Constitution
and adopted it. But the Preamble
reads: “We, THE PEOPLE OF
INDIA”, At the time of drafting of
the Constitution itself, there were
many pully and strains wupon the
drafters about drafting the Constitu-
tion, abouts its ideologies and about
the future of the country.

21.53 hrs
[SERI ISHAQUE SAMBHALI in the Chair]
So, a comprehensive document was
prepared and it was called as the
Constitution by the Constituent As-
sembly, which was formed for the pur-
pose, of the representatives of the
people, not the people directly.
Then, envisaging the need and the
necessity of amending the Constitu-
tion afterwards to meet the needs, the
desires and the aspirations of the
people, whenever necessary, they have
provided an opprotunity to amend the
Constitution ang prescribed the norms
for that also. They have made out a
separate Chapter XX, Amendment of
the Constitution, with only a single
article 368B—Power of Parliament to
amend Constitution and procedure
therefor. There is no other article in
the whole of the Constitution to amend
the Constitution in any other way. So,
if at all we have to amend the Cons-
titution, we have toamend it accord-
ing to article 368 of the Constitution.
All these words of referendum or
another Constituent Assembly or any
other wordg which are being used now
find no place in the Constitution.
There is no other way of amending the
Constitution except under article 368.
Now, if we do not amend the Cons-
titution, wha; is going to happen? The
Constitution should reflect the needs,
the desires and the aspirationg of the
pPeople. If we block that, if the new
needs, new desives and new aspira-
tions of the peopie are not met, there
will be frus!-ation amongst thie people
which will ultimately result in- the
form of a revolution. Perhaps, ‘those
who are opposing the gmendment of
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[Shri P. Ankineedu Prasada Rao]
the Constitution to-day may be wish=-
ing to put an eng to democracy. But
we do not wish to put and end to de-
mocracy. We want democracy to
survive and for its survival, we have
brought this Constitution (Forty-
fourth Amendment) Bill

Even to-day, we are not blocking an
opportunity to further amend the
Constitution. As we are {he represen-
tatives of the people and we have every
power to amend the Constitution, we
are leaving the scope for the future
representatives of the people also to
amend the Constitution, if necessary,
as Per the desires, the needs and the
agpirations of the people who come
afterwards. So, if the Opposition
feels that we are going to gain by
amending the Constitution, it is not so.
If we amend the Constitution and
then go to the polls, we have to con-
vince the people about the acts which
we have done. If we are not able to
convince the people, the people will
not return us. Again, if the people
do not return us, the people will re-
turn the Opposition and the Opposi-
tion has got the full opportunity to
amend the Constitution if the desires,
the needs and the aspirations of the
people are not met by the present
amendment of the Constitution. We
are leaving the full scope to them, if
Tnecessary, to amend the Constitution
further.

The point that I want to emphasize
is that the only forum which has got
the power to amend the Constitution
is the Parliament. In no other way, it
can be done. We cannot geal off the
amendment of the Constitution and
bring about frustration amongst the
reople which will ultimately lead to
revolution.

The Constitution hag defined the
powers of the judiciary, the powers of
the executive and the powerg of the
Parliament also. The Constitution has
glven supervisory powers to the Par-
Yiament over the judiciary. But it hag
not given powers to the judiciary over
the Parllameont. The judiziarer can

annul any executive action, any law
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made by the Government or it can
annu] any constitutiona) interpretation
given by a lower court. Bug they have
not been given the power to touch
the Constitution or touch the constitu-
tional amendments.

Finally, I would like to say that the
Opposition parties have brought in a
clash between the Directive Principles
and the Fundamental Rights. The
Fundamenta] Rights are concerned to
individuals whereag the Directive
Principles are concerned to masses.
Article 37 says that the Directive Prin-
ciples are as fundamental a5 the
Fundamental Rights and that they
concern the masses. The Directive
Principles should have a say over the
Fundamenta] Rights, not vice versa.

With these words, I support tha
Constitution (Forty-fourth Amend-
ment) Bill.

22 hrs.

st IR qiy (Wﬁ’l’"l’}!
wwrafa off, s & daew o1 fa
T F a™a yofiqy § 9weT & e
w1 E, T ¥ wAg FQ@TE | W
5 mit 39 3T R gmT A o A
w7 47 5 OF woqw wW 0F W=
T W % fag somr @ @ faasy
STEAT 41 | graifE T T FrHr
it FgarTEen g | A
T wqa ww @ any g1 wlag
% B ¥ 7w wfaaw st fadas
T @O F@T N

form 7z & guriwfra ¥ e
w1 T w o g fow oaw ¥
wYfes wfawr ¥ & su< fRwe frar
1 sgfraa s1 wara fear mr g, fos
TE ¥ A TS G qvr g wy
&, w0 B ST FEAT 29 w7 A
famt = A oy fel wiefefadt
T ot Ry o A el o &



293 Constitution KARTIKA 5, 1898 (SAK4)

%7 @7 ¥ ot srawewar A S¥
T 78 Fam 1wt | g W) e
TRy am, g Nfew aw ¥
W agrar s gEE 2§ o fegi
w7 ¥ gfgar % Tar @1 § A 9 54
=mE am w1 g

afFr amafs o g7 w7 Il &
Az a@T & g T § foar
AEAWEITAT | OF aTh a7 g7 garsarg
A a7 T AR W AT
gAAT g AT A4 g 1% Eaﬁtrﬂ;

am & TR § oI ARl W
XY, T § A7 TG FT gAAY, WhaS
¥ wfgs wogd T gr, e TR
% o fagta g wifgg o) 3w #
o% ¥ A Praifor 31 w1l ©F
MY Fagrw FEw T 97 | T
A% & TT0F § Tq4 g B/ FY aTq
Wt Qe 5 g ¥ T A owwEEr
4 | g wias & wias S a1 et
r § wias & wfew st § fag
ifegfer & @m0 1 gaa
N ogaen @ Wy §
& gt fomy oY ofaw Atz awr &,
fox WY v S 3, I FW A
sraeqr &1 o7 | TEE fag W1 gl
sreqr gAY Afgn o 0

T YO0 WIX WTATEr ¥ 29
gra & ang ot wft aF g} 7@ 9@
¥ Pt FF g2t Trge = gL
fogty % @t 53 fomr @1 ¢ o
afaers & ot a2 @& mw ¥ e
oI A T a1 T4 L 05 @l @F
TGATT R | TH TR F Wt gw
13 @ g §)
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T S FAT @ T ER 95T
@ & g a1 & @ E §, w6
T g, affT % meE ¥ @
Wt wgge Tear g e it aga 39 wear
aEt &1 g A AT F) @ O
fem w21 fow o & o€ fom
9, ffr e S ae How T q
g W g e A g aw
&7 frator &< 1 317 &, S0 =
T 2T Y T LV OF T w9y
SEW B IFF AIHACE W
g1 w1fgg a1, qF woee fy=rT gAr
aifgy a1 7 a8 @ FT arfgw ar
fe g F7 ¥Ew! T K §, Fai wal
wiwHe 7 AEAETAT & | T g1 i
FY wAY AT T T AT )
a<E Y EfY & #a F T T sHear
ot 1 we ' F fag s q@
T A §, gyaw WY g § Afe fas
TR ¥ T &1 # T 3
@ ¢ 5y wiF T ¥ gy
g & ¢ | 72 3% ¢ f5 Gfireft enfeer
% gt ¥ gw fwdl ox Tama AT
T AeT § S waded A WA g
g afer & swmar § fr e A
ks et & wqrr fiea st onfgd
q71 §Y AN ST F, GEHT q=qeqT
t wfem

& & fag O ¥ ¥ @ iy
¢ ag ot &, oo # gfear 31
m&'gamfwm fewares ==
W@ § werwew €% & feaqew
1 srerr-are A1 T A7 fat ST g |
foar€ o7 T 22 ¥ faey g faar
T 31 EE A foredard w9
g swweqr AR gE A B I | oA
fawrar @Y 1 o wmw @ e efqas
Y Farie fee 3 weay o wifed o
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[= amnex aid]

wm fagas &1 & wiw F@T § |
At F gz 1€ E A oy e

aifgg | % @ H wowd

¥ airngEE " wifi;
ferare wom wifgg | 7 fae wl
ﬁg AR L qlfiﬁ'l wfqam %
gt 7 ¥ fo w9 gew §0
I wEEA F w9 g I e
&1 & aft g g fr ¥ g Al
F art ¥ wir dfge § Fada
FA & fad o=t fagas w7

o oweEl ¥ ww & @ faww
T AN war g

e iy o Fogifen (wiw):
447 dWEw F1 § wAdT w@T § |
® o w1 qar W w6
W™ tfefee dggr  fgas w
WA F WG 9T, WHITAT ¥ AR
9 qTY A gH oY fasre gve w FT
e faar 20

. @ & fag & wiw w1 qurd
§) W gamar gfw fremale &
™ AT ¥ I g 3w 9
TP G B afww #T @ E W
fer Agm ¥ afamfes e o f5
T oW W H dAd F oA )
yfgeicr® a0F ¥ qoTwEE WA |
g ¥ 9W A T IgEA KT TE
W g R, ww gar 1 9%
W wifggt 3 w81 & frvm &
™ ¥ 7g@ 3% fear aw § AR
T 3B FAT amwr @

% gwatr § fF =@ "wgw
F oqEE w7 gq A U A=
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qagT T8 AFEAT AT AT W
% wwT gra dw & T o % an
| W ofm 5 fear s &%
S N A | S ¥ I ) W
& for TevoEAT 3w &) W® OE
A & o @Y U ¥ At 3,

et A fFard ) aw

fafy ==t ot & AFa= T AT
HEAWF WO Fqe g, Frarfasr, Arg-
arfersr ®YC srgaferT | Tad frafasr
P I awa D § 1 iy
TEAS w om 9, fowfmer %
wfaFT<F TF WORNIT FIA Y 4T TR
gw fFr & 0 Few I wrawifEsr
RITFY ¥ FET WY TH vET B AT
wraegwar § | fafa w=t 7 39 97



297 Constitution KARTIKA 35, 1898 (SAKA)

o A fear § 1 9@ W1 9IRS
R & qrawrwew § 1 gt foa ¥
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TAT ¥ IAWY STIEAT FI, TAVY @A
HIAHAT ] | TF AWGT F AN ¥
T A ft hr FEfET § oy
| WF, IAE AT A w7 5 O e
" g wnfed famy qar & w3 fir g
et waTaraTe & afi & $T FATSATT
T F weraw g | oF whr @ g@rd
FrgTriaET § @ & sfawrd @ awy
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737 af § garwarg WA F far we¥
AT 7 w1 FFAT € 1 gA 0w
¥ g uF fassrara wrgarfasT w13 3w
¥ 4T ART 4T g7 UF TR T T
4T WL EN TEAT AT FT KEA
AFIA F AT 7T FAIANT AR F
fad 57 447 wotaT fadas 1 Fdw
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AT 37 Arfagt w1 Faegia T w0 1
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st 9F X (F1RT) : wwrls
#ERET, # Faq AN e & W@,
T oy 7 we

qT AT AT FERZ{wa F 1 faw
zfz & Xar 2, 9@ U qr4 9
a1 ¥ 1 adia gfewwr &t P ey
ara T W Ty f § ) AFFRY, R
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w1¥ ¥ far gadgm gfeem &
it ® T A wigy | R gfeww
¥ & faa wonr wgw g fe gamt
* Trafeee fafawew § wicdogwa &,
H 73 W g wrfer—

“The Stafe shall move progressive.
ly toward; one world authority and
onev_wnrld law.”

AT JAG FEEZL i a1 97 AT I
T {zOAT faquee @t 74F o,
et far s & | TR WATAT Y AR
AT WA T A E R I
a9 wgl & | TfaT 3% qA7 g8 A
=t T Fr=T T AfET WA A gE
Fur ofifeafy fasper aawr 7€ &
gt graa # TR OF FE—T AT
THUT S FT AT ATAAT AwfRY 1 g
T3 ara w1 A @ IR X I a8
T gTmAd fenor aff |,
ge@RTAT &7 # gard @rfa @
QR HT 7T TF GHIT A A g 74
@ wFaT & 1 gn efeE), uwar ®
TAAT § T BART Weeidy dad At
FAT ERIr 1| ITFT A AR A I
ghrr | 3fET WA E Ay AT §, 9@
TEIT TT 9T A1, gAUET

ga & qre 7 7 Frar )

wely w@Ea ¢ ATTRr g7 Afr-

§1 ST TN FSFZATE

it siwe 37 ;- & 977 afaT T TR
T, AT & T F WA § TR
arpar g fr @ TTAT A3GE A TR
afirade ATgE A 1T qraA e |
# ot 73 Fgm fir ggAT § TRE
wifey fr wgz g oA A &
wifed | sre g Ay A F Aw @
Y TrftT § F-AFT a8 A1 @ &w
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[t wwv 37)
§ fr =t et #Y 78 awaer 2rfed

f gw weaf & arfew af, afew =
amfr @ A 2T § | ¥ FRA-TW
78 of " gTErE H dwy FE
ﬁfeﬁawzwﬁm@rmﬁ@'
wudf e ft gz 2 S A @
art TawT fag gawt FiEegaT #
feag woam TEaqr WX F6T TEE ATS
ST /1T T wre AH ¥ AL F g
qiferarife &1 $5 T 6 T T8AT |
IV AT WA QARAT AT a0
¥ Wt qd, e 3w T f6T A
BT |

Tgaa F ag W Wy o § fe
argfefrn 27T w1 ga Ared arfifeew
e # g F% | ¥ ggw AefoaTs
gamaT g | wifw ofraw F odm
s sm e = fag o2 wr @ §
T g wret srgw & A a@t o Q@
g @ gw W TAF B g AN
SIEE ®Y W7 % Py saT A WE
g dfeae § fefegwe 293 @
faqe w7 ¥ faq wrfasm gr anfeg

WA F g aF AR fgw
fefafeas aig sy it <@ar =1feg
TEY Y ¥ www, wlear A A7 & aw
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T a3 wrpgvwa § 6 gF wiaese
wA ¥ gL a7, A9 T ey 9w
fs mfeariie §) oftw A &1 df
T R OHTHH | € AW 7Y FrE I
it & fr ghaat wis arferaiie saw
R | U T agm wmEE X
dfar ¥ ot o awh ¥ A
T B AR ¥ e e )

SHRI JAGDISH CHANDRA DIXIT
(Sitapur): Mr, Chairman, future gene-
rations will reckon you and this
night as historical because the Parlia-
ment of India through the instrumen-
tality of .the amendments that are
before it is going to herald a new era
in which constructive efforts to build
a socialist society will get their place
of pride,

There has been a long debate in
academic circles amongst jurists and
judges as to the basic features of the
Constitution which cannot be amen-
ded. My submission is that if at all
there can be anything basic, it could
only be the amelioration of the down=
trodden, the dignity of man and
dignity of labour, Now in achieving
that basic ideal for which philosophers
and, martyrs have been labouring hard,
sacrificing themselves, if any structure
of the Constitution, any structure of
any institution, comes in the way, it
has to be removed.

Our founding fathers had to contend
against the mighty forces of British
impearialism ruling over this country
from far abroad—England—while in
this country they were confronted

with mighty powers of feudalism both
of which were together persecuting
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people. Therefore, their i.mm_ediate
task was to give the country a Consti-
tution which could protect people
from the onslaughts of feudalism and
imperialism. In the process our Con-
stitution became protectionist, That
was the idea behind swadeshi policy.
Protectionism negatively led to a
capitalist order of society and genera-
ted new forces that created neo-
capitalist classes and imported anoma-
lies. Now, therefore the question
arises how to change the constitution
in a manner that those who are guilty
of violating it, doing injustice to those
under their command wwould not be
protected, but those who are the vie-
tims of this unjustice would bhe
protected, That is why this set of
amendments is very material, People
who cry hoarse for democracy forget
that in the wide range of human lives
demography cannot be separated from
ecology. Everybody must recognise
compelling power of demographic
forces of which family planning is
only a part. It was a mistake which
needs to be corrected. You, sir, are
a very seasoned parliamentarian.
You know and the House knows that
times without number constitutional
writer and thinkes, have said this.
Sir William James in hig speech at
the Madras University in 1952 said
in essence that when the constitution
came to be created it resulted in a
constitution fo the lawyers to be ad-
ministered by the lawyers.

Dr. B. Rama Rau in his book India's
Constitution in the making has pointed
out that there was a schedule attached
to the draft constitution by which the
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powerg of the President were sought
to be defined. That schedule could
not get into the constitution for some
reason or the other, creating a confu-
sion between the power of the Presi-
dent; the power of the Government
and-the power of the House.

Therefore, what we have done js
to rectify what was omitted and to
meet those problemg which have emer-
ged ap a result of the mistake that we
have done by giving to this country a
constitution in 1950. We want to en-
sure to our people socia] justice, poli-
tical justice and economic justice. That
ig something which cannot be judi-
ciously administered. They are exer-
cises in human engineering. They are
exercises in social architecture. That
is why Parliament hag to meet those
obligations and to meet those obliga-
tiong we have, under the leadership
of Prime Minister, Shrimati Indira
Gandhi, approached you and through
you the Memberg of Parliament to
adopt these amendments to give tha
existing policy a cosmic socialist shape.
I hope that this House would accept
these very valuable amendments and
this session will go down in history as
a very important Session of Parliament
ever held in this country so far.

w! QR T 338 (frarar
arz) : ~qTIfR AgET, 98 arw & faw
aer g faw § w1 gak fag gw w9y
1 agTE ¥ aF0 § % AT gAST g
gfqur ¥ aofady a1 waa faar §
ga faafad § agr ot 2 =4 7 3
A R wE g g & Af  www A
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. [ TR TG Rd]
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IAF) wTg WA A A | 6 gAT
e g wY ATy A WA e and
& wiwm W 8T Y ot oo g, fg=h,
e, afaw gt @ fow wwa &
# wrgan § WAWI ® gW W AP
o AT AT FY fema ¥ A
ifgm | &8 s wrEaT wigET § v
g HASAY, THA T T Ay et wraw
e afew wiaam § feedt 9 oY 7
qTaT ST 7@y o ST wifgg o
TH AWM FT AT 72 aFAT |

A aq # ag FgAT |WEAr g
f #et 97 ag war ™ fx qE A o
Foi A FTERTAIS, 1976 ¥ gATR
&Y T 41 Fafad T sfaam & $r§
g w0 &1 AfgFE A, F 3w
ara #1 faw Swe §F § o wwmga
g St WF qNr FT FEEW A,
1972 g afea faa ar ¥ 27 famare
1970 Tt ¥ W w7 fagr 1| F sy
AT § I HIE AW & A aew §
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i g W, WEE O,
ot Tgdt, wrad G L IARY F
1972 % WA T g Nfafafe wore
<R, xa §r wwn o @ ST g A e
et ¥ Frearchue = et WS
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SHRI I. H. KHAN (Barpeta): Mr.
Chairman, Sir, I congratulate the
Law Minister for piloting this Cons-
titution Amendment Bill under the
dynamic leadership iof our Prime
Minister, Shrimati Indira Gandhi,

Parliament is a sovereign body. It
has got unlimited power in making
laws, amending Constitution. There
is mo limit over this sovereign po-
wer. If there is any limitation to the
effect that it cannot alter or amend
laws, then it cannot be a sovereign
body. This is the touch stone of
Sovereignty.

In the UK, there is a maxim that
British Parliament can do and undo
everything and anything except to
change a man a woman and a wo-
man into a man. But, I do not find
any ground why our Indian Parlia-
ment is so undermined by some of
our friends that it has got no power
to amend the Constitution according
to the need of the time and need of
the people of the State. OQur Cons-
titution is flexible in character and
there is sufficient scope for altering

and amending our constitutional
laws.
As regards fundamental duties. I

would like to say that when we
think about our right, we must think
about our duties too. When we de-
fine good we must be conscious about
the evils also. Rights and duties
are ‘nter-related. One implieg eno-

ther, e v

(44th Amdt) Bill 306

Article
powers of the High Courts, This
will bring about a great change 1n
the judiciary. It will save the ex-
chequer and the poor man some-
amount of money. It will save the
poor man from unnecesary hardship.
It will also save the valuable time-
of the court gnd thereby save the-
court people from unnecessary hard-
ship.

There are so many different rul-
ings of High <Courts on the same
lawg and in the same circumstances.
There are so many interpretations of
the same laws which have complcated
the functioning of High Courts. Some-
timeg injunctions are issued on very
insignificant matters and on flimsy
grounds which have delayed justice-
hampered speedy disposal of cases.

In the last session of  Parliament,
when the Minister of Parliamentary
Affairs jntroduced a Bill to give pen-
sion to MPs, the Marxist leader op-
posed it saying that they represent
the poorer section of the people and
cannot support it. When the 44th
Constitution Amendment Bill was
introduced for the economic eman-
cipation of the people, these
friends walked out and did not sup-
port the Government stand., ‘They
want socialism, but what sort of so-
cialism do they want do not under-
stand it.

Here I am reminded of a story.
One gentleman asked an artist to
paint the picture of a tiger on his
hand. The artist went about the
job and started painting. The gentle-
man asked, ‘What are you doing"
He ‘said ‘This is the teeth of the
tiger.,' Then he said, ‘You leave the
teeth’. Then the artist went in paint-
ing another part of the tiger. The
gentlemen said that he felt paint’ and
asked the artist what he was doing.
The artist replied ‘This is the claw of
the tiger’. Then he told the artist to
leave it out. Then the arfist asked
him ‘What sort of tiger do you want
to be painted?” A tiger without claws,
with no eyes, with no teeth?” There
cannot be such a tiger’.
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[Shri I. H. Khan]

Our friends opposite cry for socia-
lism. But when Government take
steps to destroy capitalism, they cry
out. Thig is very wrong. When Gov-
‘ernment take steps to destroy burua-
ucracy, they cry out. So if they want
socialism, they must have patience.
"They must wait for the results.

With these words, I support the
Bill.

SHRI D, B, CHANDRA GOWDA
(Chikmagalur): I fully support the
-44th Constitution Amendment Bill not
because I am privilegeq to be a mem-
ber of this great national party, the
Congress. But I am fully convinced
about the intentions and object be-
hind the Bill.

I would say that the Constitution
-0f any nation should give expression
to the political philosophy it profes-
ses and the economic structure which
it want: to adopt to achieve its poli-
tical goal. Through these %5 years,
the people of India have fully accep-
ted and have expressed their accep-
tance through five consecutive elec-
tiong the philosophy which the Cong-
ress has professed right from the
19303 onwards. Therefore, it is only
right that the terms ‘secularism’ and
‘socialism’ have found their place in
the preamble of the Constitution,

The framers of the Constitution,
the founding fathers, rightly thought
that the future generation would not
accept the Constitution as accepted
by them in November 26, 1949 and as
inaugurated in 1950, and they would
require certain changes to be made.
I would say that the incorporation of
article 368 in the Constitution itself
has solved the entire problem when
it makes it clear that the Parliament
has the right as part of its constituent
power to amend the Constitution.
We need not explain in so many terms
~hat we have the right top amend the
Constitution, whether it is the Golak-
nath case or Keshvanand Bharati
case where they have enunciated a
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new proposition, the basic structure
of the Constitution. I should say that
it is not within the power and juris-
diction of the Supreme Court to give
expression to what is the basis struce
ture of the Constitution. It is within
the right and jurisdiction of the cons-
tituent power of this House to give
expression to what the basic strue-
ture of the constitution is. I would
g0 to the extent of saying that that
is exactly what we have done under
the 44th amendment. If there is any-
thing as basic structure I should say
that it is unity in diversity, socialism
and secularism, which is he basic
structure which should have found
a place. It is time that the leader-
ship of the Congress, particularly
Prime Minister of India Shrimati
Indira Gandhi, Swaran Singh anc
the Committee members in their
knowledge thought it fit to describe
and give expression to the basic
structure of the Constitution. That is
exactly what the 44th amendment, in
unequivoca] terms, hag placsa on re-
cord, that is, the basic structure of
the Constitution. I would not agree
with these who had said that there
was no basic structure of the Cons-
titution. I do say that the 44th
amendment has given expression to
the basic structure of the Constitu-
tion which the judges of the SupPremne
Court have advocated in Keshava-
nand Bharati case. Coming down to
fundamental duties, I feel that the
rights have no meaning without be-
ing tagged on to duties. The light of
rightg is more visible when we look
through duties. So the incorporation
of fundamental duties in the pre<eut
amendment is a welcome feature,

Last but not the least, shrill voices
had been raiseg about converting
this House into a constituent assem-
bly or referring the Bill to a Joint
Committee. Those who advocate
this course are opening the floodgate
to anti-national elements, anti-demo-
ratic and communal parties, such of
the parties who plead or State autho-
nomy and are not prepared to crofs
the barriers of linguism, Secondly,
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people have waited for tnirty long
years after Independence, more than
25 years for this historic day: they
are not prepared to wait a day long-
er. I should say that this House in
its power and authority as a consti-
tuent body has every right to pass;
it is the duty of this House to legis-
late on the 44th amendment,

Thirdly, I should say that this has
more representative character than
any other which we could think of.
So far as this House is concerned, for
passing the constitution amendment
bills, we require two-thirds majority
but in a constituent assembly a sim-
ple umajority can pass a constitution
amendment Bill.

In a Constituent Assembly, any
provisions could be included or
amended with a simple majority. I
would submit that this House has
more authority than even the Consti-
tuent Assembly to go into the basic
features of the Constitution. When
compared to the Fundamental Rights,
the Directive Principles are the in-
herent rights of the people and after
24 years of experience we have
thought it fit to place the Dirertive
Principles over and above the Fun-
damental Rights. With these words,
I welcome the 44th Constitution
Amendment Bill and hope that this
House will pass this historie Bill
unanimously.

A/ TAAY Tw (wFT757) - AT
aft #geq 77 aTq qea : fafaare @
o gq 57 _ %Y A1 368 MT 345 F
TgT 7 wiaw § fF ag wfmm ¥
TMTT FLN
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TF 17 T F577 TEAT E ool
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TOAT A1 AR X9 Y qAH RKAT ¥ g7
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SHRI C. K. JAFFER SHARIEF
(Kanakapura): Sir, 1 thank you or
giving me this opportunity to asso-
ciate myself with the pas:ing of this
historic  Constitution  (Forty-fourth
Amendment) Bill. The people of this
country have electedq us with great
faith and confidence in us and it
is our sacred duty to protect the
will and the voice of the people.
The will and voice of the people
is the supremacy of this Parlia-
ment., This will have to be de-
monstrated by amending the
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Constitution. This Parliament has got
the inherent right to amend the
Constitution and it will have to be
preserved. If we want to be true to
our people, I suggest that the right
to property should go. Article 311
should be dropped. I suggest that
all the services should be on contract
‘basis and incentives should be given
on the basis of performance. The sta-
bility given to this country is by the
rural” masses. If we have to take
the socio-economic  programmes to
the poor people of this country who
have given stability to this country,
this amendment is inevitable and it
has come at the right time.

I wag very keen to participate in
this debate for the simple reason that
we should feel proud of ourselves
that we are Membersg of this awgust
House today at this historic occasion.
We are not only the Members of
this august House but also we are
the followers of the greatest leader
of the world, Smt. Indira Gandhi.
‘1 am happy that in this amendment
we have thought about fundamental
duties also. About duties I am very
keen. I would like to say that we
should give more importance to fami-
ly planning. This is an economic pro-
gramme and this is nothing to do
with any community or religion. There
'should not be any apprehension that
this family iplanning programme is
going to be forced on all sections of
the people. If there is any excess
on any sections of the people by the
bureaucracy who are implementing
it, that can be taken care of. But
this programme should be welcomed
ang it should be implemented vigo-
rously.

I would like to make one more
Ppoint and it is with regard to emer-
gency. One year before the emer-
gency was declared, I had made an
appeal to the leadership of the coun-
try that diseipline should be enforc-
ed in the country. It is now said that
the emergency was declared due to
polisical reasons or for the advantage
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of the Congress. It is not so. It was
declared in the interest of the people
and in the interest of the country. I
have recently been to some South-
East Asian countries and I was really
very happy to know that the Indians
living there and the People uf (hese
countries are very proud of our
country, of our stability, the way we
have been able to control inflation
and of our economy. These are not
ordinary achievements. Thegse are
major achivements. I therefore, not
only welcome this Bill but I whole-
heartedly support the 44th Amend-
ment Bill.

I once again express my thanks
for giving-me the opportunity 1o
speak on this Bill,

SHRI PAOKAI HAOKIP (Outer
Manipur): Mr. Chairman_Sir, I rise
to support this Constitution (Am.-d-
ment) Bill In this connection, I have
ng new thing to add because many
Members of this House have spoken
at length and they have covered al-
most all the aspects of this amend-
ment. I can only say that tms Bill
is brought before the House 1o enable
us to guide the nation towards our
cherished goal. But it is urfortunate
to point out that over the years, the
development of hil] areas has not
been effected in spite of a number
of policies and programmes of the
Government in thig regard.

The reason for this is mnot far to
seek. According to every one of ns,
one of tife reasons redponsible for
this is the non-incorporation fo a
certain Directive Principle in  the
Constitution, for the development of
hill regions. Backwardness of the
hill areas of the country is essentially
the backwardness of the country as
a whole. So, though it is late, it is
better late than never. It would be
most appropriate for the Government
to give serious thought to this wmnat-
ter in this Constitution Amendment
Bill.
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Something has to be done in oider
to develop the hill areas. The hill
areas possess a great potential for
the development of our economy;
and if we lay railway lines, roads
and alsp provide transport and other
infra-structures in these areas, these
areas can be exploited very useiuily.
It iz high time for us to put a man-
datory, provision in the Constitution,
g0 that in the next Plan there can be
a base for development o! the hill
areas. Unless we do it without any
delay, planning will not be effective.

Apart from the policies and pro-
grammes for the hill areas inhabited
by tribals and other communities, the
other hill areas of the country, viz.
those in UP, J&K, Nagaland, Mani-
pur Arunachal Pradesh angd others
also need to be developed. Theretfore,
this matter should very seriously be
thought of by the government,

Now about the supremacy of Par-

liament and its authority to make
constitutional changes. There are ro
two opinions on it. But in this con-
text, I want to be enlightened on one
point, viz. on Section 55, amending
Article 368 in order to provide the
addition of the following:

“(4) No amendment of this Cons-
titution (including the provisions
of Part III) made or purporting to
have been made under this article
(whether before or after the com-
mencement of section 55 ot the
Constitution (Forty-fourth Amend-
ment) Act, 1976 shall be called
in question in any court except
ment) Act, 1976 shall be called
been made in accordance with the
procedure laid down by this arti-
cle”. '

My confusion here is this. We ae-
cept the principle that the authority
of the [ndian Parliament cannot be
questiontd by the Supreme Court.
That cefcept is very clear; but at
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the same time, another point is also
made. I am not a legal man. I do
not understand it.

I want to be enlightened on this.
1 hope the Law Minister will reply
to this point. There is still some
powers granted to the court lo ques-
tion what we do. What do we mean
by saying “except on the ground that
it has not been made in accordance-
with the provisions laid down by Par-
liament"? Everything that is passed
by Parliament is supposed to be done
in accordance with the procedure laid
down by Parliament. If that is so,
why afterwards we allow the courts
to go into this? I hope my confusion
will be clarified by the Minister.

23.00 hrs.

In the beginning there were many
points on which I wanted clarifica-
tion. Now I am enlightened by the
discussion and the speeches of so
many eminent and learned members.
Lastly, T would like to say that though
all the amendments made by this
measure are important, personally .
feel the inclusion of education in the
Concurrent List is the most impor-
tant one. One of the mezin reasons
why education could not progress
all these years was its non-inclusion
in the Union or Concurrent List. Edu-
cation hag thé greatest role to play
in integrating the people. Without
education we cannot progress. Want
of education is the greatest barrier
between regions. So, this amend-
ment ig the most welcome thing, so
far as the future progress of the na-
tion is concerned.

I conclude by saying I congrrtulate
the Law Minister and the Prime Mi-
nister for ‘Vbringing forward this
measure, T especially thank our be-
loved Prime Minister for the wisior
that she has shown in facing the pro-
blems confronting the nation by
bringing forward this Bill
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23.02 hrs,

The Lok Sabha then adjourned fll
Eleven of the Clock on Thursday,
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