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LOK SABHA DEBATES

LOK SABHA

Thursday, September 2, 1976/Bhadra
11, 1898 (Saka)

—

The Lok Sabha met at Eleven of the
Clock.

[MR. SPEAKER in the Chair)

MR. SPEAKER: Now, Papers to be
laid on the Table.

PAPERS LAID ON THE TABLE
‘ADPDENDUM’ TO ANNUAL REPORT OF
ICAR ror 1972-73

THE MINISTER OF WORKS AND
HOUSING AND PARLIAMENTARY
AFFAIRS (SHRI K, RAGHU RAM-
AIAH): On behalf of Shri Shahnawaz
Khan, 1 beg to lay on the Table a
copy of the ‘Addendum’ (Hindi and
English versions) to the Annual Re-
port* of the Indian Council of Agricul-
tural Research, New Delhi, for the
year 1972-73. [Placed in Library. See
No. LT-11353/76].

ANNUAL REPORT OF NATIONAL INSTITUTE

OF DESIGN, AHMEDABAD FOR 1974-75,

STATEMENTS AND ANNUAL REPORTS OF

DEVELOPMENT COUNCIL FOR PAPER,

.PuLP AND ALLIED INDUSTRIES FOR.
1973-74 anp 1974-76

THE MINISTER OF STATE IN

THE MINISTRY OF INDUSTRY
(SHRI A. P, SHARMA): On behalf

2
of Shri B, P. Maurya, I beg to lay on
the Table—

(1) (i) A copy of the Annual Re-
port (Hindi and English versions)
of the National Institute of Design,
Ahmedabad, for the year 1974-76
together with Audited Accounts,

(ii) A statement (Hindi and
English versions) showing reasong
for delay in laying the above Re-:
port, [Placed in Library. See
No. LT-11353/76].

(2) (a) A copy each of the follow-
ing Reports (Hindi and English
versions) under sub-section (4)
of section 7 of the Industries
(Development ang Regulation) Act,
1951: —

(i) Annual Report of the Deve-
lopment Council for Paper, Pulp
and Allied Industries for the year
1973-74.

-
(ii) Annual Report of the Deve-
lopment Council for Paper, Pulp
and Allied Industries for the year

1974-75.

(b) A statement (Hindi and Eng-
lish versions) showing reasons for
de]a'y in laying the above Reports.
[Placed in Library. See No. LT-
11354/76].

MR. SPEAKER; Item No. 3§,
Shri A, K. M, Ishaque. Anybody for
him? No. Absent, Next item—item
No. 4. Secretary-General.

*The Report was laid on the Table on the 5th April, 1976.
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1101 hrs.
MESSAGES FROM RAJYA SABHA

SECRETABY-GENE:RAL: Sir, I
have to report the following messages
receiveq from the Secretary-General
of Rajya Sabha:—

(i) “In accordance with the pro-
visions of rule 127 of the Rules of
Procedure and Conduct of Business
in the Rajya Sabha, I am directed
to inform the Lok Sabha that the
Rajya Sabha, at itg sitting held on
the 1st September, 1976, passed, in
accordance with the provisions of
article 368 of the Constitution of
India, without any amendment, the
Constitution (Forty-thira Amend-
ment) Bill, 1976, which was passed
by the Lok Sabha at its sitting held
on the 30th August, 1976.”

(ii) “In accordance with the pro-
visions of rule 127 of the Rules of
procedure and Conduct of Business
in the Rajya Sabha, I am directed to
inform the Lok Sabha that the Rajya
Sabha, at its sitting held on the 1st
September, 1876, agreeq without
any amendment to the Fifth Sche-
dule to the Constitution (Amend-
ment) Bill, 1976, which was passed
hy the Lok Sabha at jts sitting held
on the 30th August, 1976."

(iii) “In accordance with the pro-
visions of rule 127 of the Rules of
Procedure and Conduct of Business
in the Rajya Sabha, T am directed
to inform the Lok Sabha that the
Rajya Sabha, at its sitting held on
the 1st September, 1976, agreed
without any amendment to the
Kersala Legislative Assembly (Ex-
tension of Duration) Second Amend-
ment Bill, 1976, which was passed
by the Lok Sabha at its sitting held
on the 31st August, 1976.”

MR. SPEAKER: Now, Shri Dinen
Bhattacharyya.. .

committee
RE. STATEMENT OF BONUS

SHRI S. M. BANERJEE (Kanpur):
Sir, about Bonus Bill let me make a
submission. This is the last day of
the session, '

THE MINISTER OF WORKS AND
HOUSING AND PARLIAMENTARY
AFFAIRS (SHRI K. RAGHU RAM-
AIAH): I was under the impression
that Finance Minister is concerned
with it. But now I am told that it is
the Labour Minister who js concerned
with it. He is now in the Rajya
Sabha. I am now going there and I
will come back and tell you about it.

SHRI S. M, BANERJEE: Let me
make a submission jn one minute,
Let the Minister know what we want.

SHRI K. RAGHU RAMATAH: I
have got papers from the Secretary-
General. I know what you want.

SHRI S. M. BANERJEE: Allow me
to make a submission in one minute.

MR, SPEAKER: -Let me know
what news he brings, Let us wait.

Now, Shri Dinen Bhattacharyya.

P

11.04 hrs.

MOTIONS RE. SEVENTEENTH RE-
PORT OF COMMITTEE OF PRIVI-
LEGES

SHRI DINEN BHATTACHARYYA
(Serampore): Mr. Speaker, I beg to
move the following with your permis=-
sion:—

“That this House do consider the
Seventeenth Report of the Commit-
tee of Privileges presented to the
House on the 27th January, 1976

There is no controversy on this. So,
let this motion be passed without any
discussion.

MR. SPEAKER: Is there any com-
ment on this? Let me first put this
motion. The question is:
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“That this House do consider the
Seventeenth Report of the Commit-
tee of Privileges presenteg tg the
House on the 27th January, 1976.”

The motion was adopted.

¥ MR SPEAKER: I shall now take
up the Contingent Notices of Motions.
Mr, Bhattacharyya.

SHRI DINEN BHATTACHARYYA:
I beg to move:

“That this House agrees with the
findings and recommendations con-
tained in the Seventeenth Report of
the Committee of Privileges presen-
ted to the House on the 27th Janu-
ary, 1976, and resolveg that Shri
Krishna Kant Dutla be senlenced to
imprisonment till the prorogation of
the Lok Sabha for the breach of
privilege ang contempt of the House
committed by him.”

MR. SPEAKER: Let Shri Raghu
Ramaiah also move his motion.

THE MINISTER OF WORKS AND
HOUSING AND PARLIAMENTARY
AFFAIRS (SHRI K. RAGHU RAM-
AIAH): 1 beg to move:

“That having considered the
Seventeenth Report of the Commit-
tee of Privileges, this House resolves
that with reference to para 50 of the
Report, the matter be dropped.”

MR. SPEAKER: Motions moved:

“That this House agrees with the
findings and recommendations con-
tained in the Seventeenth Report of
the Committee of Privileges presen-
teq to the House on the 27th Janu-
ary, 1976, and resolves that  Shri
Krishna Kanta Dutta be sentenced
to imprisonment till the prorogation
of the Lok Sabha for the breach of
privilege and contempt of the House
Committed by him.”

“That having considered the
Seventeenth Report of the Commit-
tee of Privileges, this House resolves
that with reference to para 50 of the
Report, the matter be dropped”.

Motions Re. 17th BHADRA 11, 1898 (SAKA) Report of Privileges 6

Committee

SHRI DINEN BHATTACHARYYA.:
Sir, I am amazed that although I had
tableg this motion a long time back
in the last session, it hag taken so
long to come up before the House. I
find that one of our veteran and law-
yer colleagues, Shri Daga, had origi-
nally tabled a motion countering my
contention. But, then, suddenly, Shri
Raghu Ramaiah comes in the scene. I
do not know why should he move this
motion negativing the rccommenda-
tions of the Committee of Privileges
appointed by the Speaker ang nobody
else? This is a Parliamentary Com-=
mittee. 1 do not know how  Shri
Raghu Ramaiah who has got a long
record as a Parliamentary Affairs
Minister can himself move the motion
negativing the Committee's decision?
What is the recommendation of the
Committee? Why have I moved my
main motion?

So far as the other persons are con-
cerned, the Committee is satisfled with
the departmental action taken. It is
regarding the police and the railway
officials. Regarding another person:

“The Committee are of the view
that checking of the identity card
of Shri Ajit Kumar Saha in the
waiting room of the Asansol Rall-
way Station was understandable for
the first time but the concerned
Railway Officers and the Govern-
ment Railway Police Officers by
making repeated checks of his
identity card and taking him to the
Police Station for interrogation had
deliberately caused harassment to
Shri Ajit Kumar Saha, M.P. This
conduct on the part of the concerned
Officers is reprehensible and a
breach of privilege and contempt of
the House.

“Para 48;: The Committee are of
the opinion that Shri Krishna Kant
Dutta has also committed a breach
of privilege and contempt of the
House as it was his false cumplaint
to the officials of the Railway and
G.R.PS., Asansol, which led to the
harassment and illtreatment of Shri
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[Shri Dinen Bhattacharyya]

Ajit Kumar Saha, M.P, while he
was on his way to Delhi to attend a
sitting of a Parliamentary Commit-

tee. Shrij Krishna Kanta Dutta has
further committeq a breach of pri-

vilege and contempt of the House
by giving false evidence before the
Committee when he denied before
the Committee having made the
impugned written complaint ggainst
Shri Ajit Kumar Saha, M.P.,, as
entered in the General Diary of the
Government Railway Police, Asan-
sol, on 29 June 1972,

The recommendation of the Com-
mittee is:

*The Committee express their
displeasure on the conduct of the
concerned railway and police officers
and recommend that suitable de-
partmental action be taken by the
Government against them ang re-
ported to the House as early as

possible”.

I have nothing to add to this. But
in paragraph 50, the Committee have
stated:

“In regard to Shri Krishna Kanta
Dutta, the Committee are of the
view that they need not recommend
any specific punishment for him, but
leave it to the House to award suit-
able punishment to him”,

Here ig g case of a person who deli-
berately makes a false statement in
writing there in the Asansol Railway
station before the police ss well as
railway officers and coming here be-
fore the privileges Committee and
denying that he had made a written
complaint. Subsequently, from the
facts of the case and the statements
and documents, it is evident that he
dig make a written complaint, though
he denied it here. So coming over
here as a witness before the Privileges
Committee, he hag made a false state-
ment. The Committee have taken
serious exception to this.

Imagine the situation. You, the
Speaker, are travelling to Delhi. You
are waiting in the waiting room for

SEPTEMBER 2, 1976

Report of Privileges g
Committee '

first class passengers, Some gentleman
comes there. Then the police and
railway officers come. They check
your identity not once, not twice, but
thrice. They repeatedly check, The
MP repeatedly stated. ‘I am an MP
coming from Bankura, changing trainy:
here for Delhj to attenq a meeting’
He showed his identity card in - the
first instance. Then.that man went to
the police and on hig insistence mnd
also with some motive, he brought the
police again to the waiting room and
harassed the MP in this way. When
he was summoned here to give evi-
dence before the Privileges Commit-
tee, he poses as an innocent person
and says that he did not make any
written complaint, which is 2 deli-
berate falsehood, which was nothing
but misleading the Commitiee and,
therefore, is a contempt of the Com-
mittee as well as of the Parliament,
The most funny thing, you will notice
Mr. Speaker with astonishment, is that
this man is of such a character that
the written complaint which he made
to the police was missing from the file
dealing with this case in the court.

So, Sir, ag far as his conduct—I
am not concerned with his conduct
outside—so far as Parliament is con-
cerned, so far as the honour of an
MP is concerned, so far as the
harassment to an MP is concerned,
this is a question of a serious matter
and g question of privilege and that
is why., Mr. Speaker, the previous
Speaker referred the matter after
getting the report from the Railway
officials as well as the Government
of West Bengal and the House also
was of the unanimous opinion that
the matter should be referred to the
Privileges Committee. That is why
the long proceeding is there and in
the sittings of the Privileges Com-
mittee, so many witnesses were
summoned not once but twice and
documents were produced and after
that, the Committee came to the find-
ing that so far as the railway offi-
cials and the police officers are
concerned, they have committed a
breach of privilege and that depart-
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mental action should be taken, l-te—
garding this, Shri K. K, Dutta, who is

the root for such an ignominious and’

motivated harassment to an jon.
Member of Parliament who was pro-
ceeding to Delhi to perform his duty
as g Member of a particular Com-
mittee, he was getained there, he was
harassed there and the Committee
still gave opportunity and scope to
this person, K. K. Dutta, to come over
here and tell the truth and an honest
statement. The other persons apolo-
gised but this man intentionally, de-
liberately and with a motive con-
cealed the facts from the committee
and gave false evidence. So, I will
say there are hon. Members who
have got enough experience and they
will further elaborate on this matter.
I will appeal through you, Mr. Spea-
ker, to Mr, Raghu Ramaiah to kindly
not to try to save in this way a cri-
minal, I wil say, criminal because he
has deliberately committed a con-
tempt of the House as well as the
Privileges Committee ang also the
hon. Members of the House, So, why
are you saving him? Now if you do
this in the case of Shri Ajit Saha, I
remind the House and other hon.
Members that the same thing may
happen {u any other hon. Member....

SHRI SAMAR MUKHERJEE
(Howrah): And also to Shri Raghu
Ramaiah.

SHRI DINEN BHATTA-
CHARYYA: We do not move in the
country with the tag that so and so
is travelling. That is given to the
Government officials. We go as ordi-
nary people and to that extent, he
may challenge my identity. But what
is this? Even after producing the
identity card, under the provocation

of this K. K. Dutta, the railway offi- .

cialg harassed the MP ang this man—
I would not say that he is a gentle-
man—came here and deliberately dis-
torted and concealed the facts, It is
a breach of privilege and I will
humbly request Mr. Baghu Ramaiah
not to give him protection in this
way. This is nothing but giving pro-
tection to a criminal and I will

Committee
humbly say that he may not pursue
and ask the House to take up his
motion and he may withdraw it.

THE MINISTER OF WORKS AND
HOUSING AND PARLIAMENTARY
AFFAIRS (SHRI K. RAGHU RA-
MAIAH): As my motion is being dis-
cussed, I would liké to say a few
words. B

SHRI S. M. BANERJEE (Kanpur):
One is a positive one and another is
a negative one. Let us speak on both
and then he may reply.

SHRI K. HANUMANTHAIYA
(Bangalore); So far as this motion
is concerned, you have appointed the
Chairman of the Privileges Com-
mittee, We have every respect for
the decision that they have arrived
at. We mean no disrespect to any
Member or any dissenting note, The
fact is that the Committee itself has
recommended that the House may
impose any punishment that it geems
fit. Therefore, they have not taken
any decision in' the matter of punish-
ment. Looking into the facts of the
case, I should feel that an august
body like Parliament should use its
discretion in the matter of punish-
ment and when the individual con-
cerned is almost an insignificant per-
son, I do not think it is in keeping
with the dignity of the House to
punish such a man; it is like an ele-
phant treading upon an ant. There-
fore, what I propose is that since the
committee jtself has not deemed it
fit to determine the punishment and
left it to the discretion of the House,
let us exercise that discretion in a
judicious and magnanimous manner
and drop the proceedings, The police
officers, as you know, have been pro-
ceeded against departmentally and
this Dutta has been declared not
guilty in the criminal court on this
particular charge on a police com-
plaint, Those two circumstances also
weigh with this House to (reat this.
case as closed and no punishment
need be imposed. -
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SHRI S. M. BANERJEE (Kanpur):
I was surprised to hear my hon.
friendq Shri Hanumanthaiya who is
supposed to be one of the pillarg of
parliamentary democracy in this
country. I have read the motion of
Shri Dinen Bhattacharyya and also of
Shri Raghuramaiah. I do not want
the House to demand a pound of flesh
from everyone taking advantage of
its privileges. In this case what are
the recommendations of the com-
mittee on page 30: they say, the com-
mittee have carefully considered the
question whether they may find him
guilty of breach of privilege when he
hag been acquitted by a court on a
criminal charge. Based on the facts
finvolved in this case the committee
are of the view that this decision by
a court in respect of a criminal
offence is pno bar to the jurisdiction
of the House to punish the offender
if those facts constitute breach of
privilege or contempt of the House.
The mere fact that some papers were
said to be missing did not enable the
magistrate to punish him properly;
that is how he got acquitted. The
committee have given their clear
finding. This gentleman K. K. Dutta
has misled people and it constitutes
a breach of privilege of the House.
Shri Raghu Ramaiah may say that
the Committee has pot recommended
specifically what should be the punich-
ment; let us rely on the wis-
dom of the committee of which Shri
Salve was the chairman. If you say
or specify no specific punishment, if
you leave it open, that goes not mean
that you recommend no punishment;
it does not mean that the committee
did not want to punish this person.
They left it to the Hous to decide
what should be the proper punish-
ment, keeping in view the gravity of
the offence committed by him.

There is only one instance in this
country when a motion was moved
for punishment, saying what has been
done already is mot sufficient. You
remember the case of the Steel Con-
troller, Shri S. P. Mukherjee, who
wag reprimanded by the Speaker. It

SEPTEMBER 2, 1976
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Committee

is not that he was left scot-free. Shri
S. P. Mukherjee, a Class 1 Officer, a
Government servant, he was repri-
manded by the Speaker, though the
case was not fully proved. Then, a
subsequent motion was moved by
Shri Madhu Limaye that he should
be imprisoned. Then the late Shri
Mohan Kumaramangalam came to his
rescue, who said that a man should
not be punished twice for the same
offence. That was the argument
which wag advanced in support of
Shri Mukherjee against the imposi-
tion of 5 particular punishment. But
the fact remains that Shri Mukherjee
was reprimanded.

In this case, I would like to know
from those hon, Members who would
like to gupport Shri Raghu Ramaiah,
whether a man who has committed a
breach of privilege, a contempt of
this House, should be allowed to go
scot-free, merely because Shri Raghu
Ramaiah in his wisdom thinks that
he should not be punished? What
punishment has been given to him?
Has he been reprimanded or cen-
sured by the Speaker? Or, has he
been given imprisonment till the ris-
ing of the court? I am not after the
blood of Shri Krishna Kanta Dutta.
He may or may not be punished, but
let Shri Raghu Ramaiah, the Minis-
ter of Parliamentary Affairs, the cus-
todian of parliamentary democracy in
this country, not become a Portia in
this case. It is not that we want our
pound of flesh. But, let him realise
that he i3 also a Member of this
House. While I wish him to conti-
nue in his Ministership to the last
day of his life, suppose he leaves the
Ministry one day, he will meet with
the same fate. Therefore, I would
appeal to your sense of impartiality
and sense of justice.

Sir, we must remember that when
any privilege motion is discussed,
this House is converted into a House
of Judges, and you are the Chief
Justice. You must realise that you
have to protect the prestige and pri-
vilege of this House. If you are un-
able to accept our suggestion, let this
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gentleman be brought to the dock of
this House and reprimanded by you.
That would be a sufficient punish-
ment, Why should we show any
leniency? I hope Shri Raghu Ra-
maiah remembers how Shri Karanjia
was dealt with. When Shri Hanu-
manthaiya was speaking, he said that
we should not become touchy.

SHRI K. HANUMANTHAIYA: I
did not use the word ‘touchy’.

SHRI S. M. BANERJEE: He gave
the comparison of an elephant and
an ant. He said: let us forgive the
ant. But if the ant does not live in
its proper place, it should be shown
its proper place,

Sir, you must uphold the dignity
of this House, I would request the
hon. Members to suggest some suit-
able punishment to Shri Dutta, Let
him realise that he cannot go scot-
free.

MR. SPEAKER: There are a large
number of members wanting to gpeak
on this. It is not possible to accom-
modate them within one hour. Then,
we will have to extend the time. The
other alternative is that members
should be brief.

SHRI B. K. DASCHOWDHURY
(Cooch-Behar): Sir, this motion is
very peculiar. It js true that the
Committee has made certain observa-
tions, but in the last para the Com-
mittee did not make any recommen-
dation on the course of action to be
taken in the matter. It has left it
open to the House. If one takes the
trouble of going through the entire
records and proceedings of the Com-
mittee jn this regard, it will be ob-
served that: the very basis, the first
report, which is the nexug to the
charge that Shri Dutta had submitted
a false allegation against an hon.
‘Member of this House, that was miss-
ing. Who should be believed and
who shoulg not be believed, that is
the first question. Are only police
officials to be believed? Is there ade-
quate evidence for that according to

Committee

the law of evidence that we are fol-
lowing in this country? The person
says that he did not find gll these-
papers, and whatever he signed, he
signeg after the occurrence, and
nothing more. An allegation is made
against one Mr. K. K, Dutta on the
basis that he dig file a complaint
against an hon, Member of the House,
What is the whole story? The alle-
gation is that harassment was made,
that there was occasion for breach of
privilege, it was done by the railway
authorities and the police officials,
and not by this person. The question
arose why they acted in such a rash
and atrocious manper in order to
humiliate a Member of Parliament
which is really reprehensible. In
order to save their own skin, they
took the plea that one Mr. K. K.
Duita, whose identity was not even
known to the police officlals or the
railway authorities, had made g state-
ment, They also stated in their evi-
dence they never knew of this man,
neither was he readily available to
ask further questions. What is more
interesting is that within two or
three minutes of the starting of the
investigation, the police officials from
downstairs went upstairs and humili-
ated and harassed the hon. Member
of Parliament and so the Committee
recommended that it was an get of
breach of privilege and that they
should be suitably punished, and the
respective authorities punishedq them
as mentioned in the Action Taken
Report, the 19th Report.

The original report is missing, or
it could not be found anywhere, on
the basig of which this particular
person, Shri K, K. Dutta could be
found guilty of breach of privilege.
What is more, in' the absence of pro-
per norms, the matter has already
been sent up to the High Court to
decide as to what further stepg should
be taken. It is now under the consi-
deration of the High Court at Cal-
cutta. Further, while action was
taken under section 182 against K. K.
Dutta, after going through all these
processes, he was completely dis-
charged under section 245 of the
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[Shri B. K. Daschowdhury]

Criminal Procedure Code. What gdoes
it mean? It means that nowhere fin
this entire episode hag he been found
guilty.

In the light of these facts I fully
believe that the falsity of the state-
ment of K. K. Dutta is yet to be
proved, Unless it is proved satisfac-
torily, I do not think it will be pro-
per on the part of this august House
simply to summon someone and re-
primand him. Therefore, I oppose
the motion of Shri Dinen Bhatta-
charyya.

MR. SPEAKER: I propose to call
the Minister at 10 minutes to 12, 1If
hon. Members confine themselves to
6 minutes each, I can accommodate
four, two from this gide and from the
other gide.

SHRI H. N. MUKERJEE (Calcutta
—North-East): Having been a Mem-
ber of the Committee of Privileges
at certain relevant periods and re-
collecting vividly something of the
demeanour of this particular person,
K. K. Dutta, who gppeared before
the Committee and gave evidence
when he was called upon to do so,
I feel 1 must support the motion
made by my hon. friend Shri Dinen
Bhattacharyya.

This is a case in which, as my hon.
friend Shri Banerjee has pointed out,
there are certajn principles involved,
and not that we want to punish a
person for punishment's sake, The
finding of the Committee of Privi-
leges is very clear. Obviously they
were dissatisfied with the way in

. which the facts were presented be-
fore them by the officials who were
involved in this business.

Something egregious had happened.

A Member of Parliament carrying his
Identity Card, being challenged by &
railway officer, showing his Card and

. providing his bona fides and yet being
dragged to a police outpost in the
rallway station, humillated in the
presence of hundreds of people who
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Committee
were assembled at a very busy centre,
like, Asansol. Thig egregious treat-
ment wag meted out to a Nember of
Parliament who did mnot succeed, ke,
some of us who apparently do succeed
in throwing their weight about and
intimidating people. Sometimes, we do
it in a manner which I personnaly
reprobate. But because he wag a de-
cent Member who did not want to
throw his weight about, he was
challenged in this fashion and humi-
liated.

Then, the story came out that there
must have been a molivated ellort, a
mala fide effort, to malign this parti-
cular person. Ang Goq knows what
complications of political intrigue are
behing this episode. But I remember
very distinctly not only the behaviour
of this particular person, Shri Krishna
Kanta Dutta whom the Committee of
Privileges themselves want the House
to punish, I remember also how in
regard to the matter relative to the
disappearance or to the non-produc-
tion—1 do not exactly remember--of
certain documents, a Deputy Secretary
or a Joint Secretary to the Govern-
ment of West Bengal giving evidence
had to admit that there was a hocus-
pocus in the whole matter and things
were being attempted to be hidden
from the view of the court. Therefore,
after a long cogitation extending over
a couple of years or en or, perhaps,
more even, the Committee have come
to their finding which ‘s very positive.

I cannot imagine how Parliament
can treat the Report of the Committee
with disrespect. To adopt a motion
moved by my hon. friend, Shri Raghu
Ramaiah, the Minister of Parliament-
ary Affairs would be showing dis-
respect to the views of the Committee.
The Committee have made the recom-
mendation in these words:

“That Committee cxpresg their
displeasure on the conduct of the
concerned railway ang police oilcers
and recommend that suitable depart-
mental action be taken by the
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Government against them &nd re-
porteq to the House as early as
possible.”

The Committee is very clear that
something very bad has heen done and
those officers of railway and police
have to Le done something to,

In regard to Shri Krishna Kanta
Dutta who was the villian of the piece,
who started the whole chain of inci-
dents, the Committee are of the view
that they “need not recommend any
specific punishment for him but leave
it to the House to award suitable
punishment to him.,” The Committee
do not say that on the basis of the
facts before them, they find that the
case is mot proved against him and,
therefore, the case might be dropped.
The Committee might very well have
recommended that the case against
Shri Krishna Kanta Dutta be dropp-
ed. But the Committee did not
choose to do so.

The Commitiee, as all of us know,
tries to act with great dignity. It
never wishes to give an impression of
vindictiveness to the citizens of the
country. whether in Government or
outside who might come to some kind
of brush with Members of Parliament.
The Committee alwayg t7y to formulate
its recommendations after a ling
cogitation and careful consideration
and, therefore, when the Committee
tells the House to meet cut some
punishment, it is for us tu do so. Mr.
Dinen Bhatacharyya has spelt out the
kind of punishment which csuld he
given to him. At least, he could be
brought to the Bar of ths House and
reprimanded, It could be done.

My hon. friend, Mr. S. M. Banerjee,
has reminded us how in regard to a
Government officer who wag the Deputy
Controller of Iron and Steel had been
treated in a fashion which does not
redoung very well in so far as our
work is concerned, We have shown
such serupulous regard for even a
litera] pursuit of whatever ig said hy
the Commitee of Privileges. Th=refore,
in regard to this matter, when the
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Committee of Privilegeg is positive in
itg recommendation to the House, that
some punishment whatever it 1is
should be meted out to Shri Krishna
Kanta Dutta, we should take up the
job ang meet out that punishment to
him. Mr. Bhattacharyya has spelt
out the punishment or, ut Ileast, he
might be brought to the Bar of the
House at an appropriate time and re-
primanded.

The Minister of Parliamentary
Affuirs’ motlon just cannot pass
muster because that goes against the
grain of parliamentary actinity. It
repudiates the recommendation of the
Committee of Privileges. I have
heard nothing at least from Mr.
Daschowdhury at any rate to justify
that proposition,

SHRI DINESH CHANDRA GO-
SWAMI (Gauhati); Mr. Bhatta-
charyya, while putting the case before
the House, accused Mr. Reghu
Ramaiah of trying to save Mr. K. K.
Dutta. If I have understood Mr. Raghu
Ramaiah’s motion correctly, he is not
trying to save Mr. K K. Dutta. The
whole question is whether it will en-
hance the dignity and prestige of this
House and of the hon. Members by
inflicting some punishment on this
person or by taking the other view
of dropping the matter.

We. on thig side of the House slso,
take a very serious view of the ques-
tion of privilege of Mémbers because
privilege of a Member is privilege of
a Member irrespective of the Party
to which he may belong. But tke
question is whether we will really
enhance the prestige of the House by
inflicting some punishinent on him,
taking into consideration the entire
facts and circumstanceg of thig case.
It cannot also be forgotton that, when-
ever g decision of this nature is tzken
by the House, it gets a lot of publicity
and thereby it gives a certain an:ount
of importance to the individual con-
cerned. After all, the Committee has
expreseq its view regarding the officers
concerned, and we are one with it.
But the question is whether, taking
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into consideration the entire circum-
stances, we shoulg inflict a punishment
‘on an insignificant person Tikg Mr. K.
‘K. Dutta, because, there are cerlain
aspects one must consider before in-
flicting a punishment. The Commit-
tee's report is, undoubtedly, to be given
the highest respect and we do give it
‘the highest respect. But if we want to
give punishment to an individual, the
House, in spite of the report of the
‘Committee, shall have to go into the
entire case afresh and come to its
conclusion. As Mr. Daschowdhury has
pointed out, there are certain facts in
‘this case which we cannot ignore.
Here is a case where Mr. Dutla cid.
in very categorical terms, deny that
he made certain statements cn the
basis of which punishment is sought
to be inflicted on him. One piece of
evidence by which his statement can
be corroborated is the original docu-
ment or the origina] entry. TInfortu-
nately, the original entry is missing, If
thig document is missing. we can hold
only that person guilty in whose
custody it was, and we cannot draw an
adverse inference against Dutta be-
cause at no point of time, the
document was in his custody. He has
come before this Committea and said
that he has not made this stilement.
Here is a statement on his part.

The only piece of evidence by which
the statement could have been con-
tradicted or corroborated is the
original entry the original document,
which we do not have before this
‘House. Added to it is the fact that
he has also been acquitted by a
criminal eourt. I do not deny for a
‘moment that, spite of an mequittal by
a criminal court, this House or the
Privileges Committee has the autho-
rity to punish him. But the ques-
tion is whether it will be pro-
per, in such a case where the most
important evidence is missing, where
a criminal court has come to the
conclusion that there was no wmens
rea on his part, to inflict a punish-
ment on a person, insignificart as he
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is, ang to give undue importance to
him-and may be, undue importance
and publicity. I have tried to go
through the records op privileges;
it is only in exceptional cages that this
House has taken the extraordinary
step of punishing a person on a ques-
tion of privilege because, we want lo
reserve it for excepiional cases and
for persons who really count. If this
House starts giving punishment to
insignificant persons, in all cases of
slightly doubtful pature, this potent
weapon which we have before us in
this House will lose much of jts im-
poriance.

Therefore. instead of going into the
merits of the whole case cgain, in-
stead of examining afresh the entire
report of the Privileges Cormmittee-
because we cannot punish a person
without going through the repor{ and
without examining the case afresh.
and also considering the fact that
there is a dissenting note Ly an hon.
Member, taking into consideration =1l
these aspects, my submission will be
this. When a recommendation is
made by a Committee that they leave
it fo the House to punish  the inhe-
rent power is there to punish or not
to punish. When somebody is asked
to do something, the inherert power i&
authomatically given to him to do
something or not to do something.
Therefore, the best course, in my
opinion, will be that we do accept the
report, we do not challenge the report
we do not say that he is not guilty-,
but at the present moment taking
into account the entire case, we say
that, in thig matter, no further punish-
ment in necessary because, after all,
he has suffered the pangs of prosecu-
tion. That also one has to admit. So
we may recommend that no further
punishment is necessary and tha: the
matter may be dropped. While doing
So, I do not think that we will save
K. K Dutta or we will show any
disrespect to the House. We will only
enhance the prestige and dignity of
this House.
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SHRI C. M. STEPHEN (Muvattu-
puzha); Now, Sir, I am afraid that
the spirit behind the motion of Shri
Raghu Ramaiah has not been properly
appreciated as.was emphasized by my
friend, Mr. Goswami. The stand taken
by Mr. Raghu Ramaiah in his motion
is one of rejection of the committee’s
report. Sir, the report has two parts,
one, a finding to the effect that a
breach of privilege has been committed
and another, a recommendation to the
effect that a suitable punishment be
awarded by this House.

‘The law of privilege knows two
types of punishment, a specific punish-
ment inflictey on the person concerned
and the other is to treat the alleged
contempt with contempt. That is
to say, the punishment to be meted out
in the circumstances is to ignore it.
That is the position taken in different
cases. Precedents can be quoted.
Therufore, accepting the finding of
the Privileges Committee that there
is a breach of privilege, we, the House,
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have been asked by Mr. Raghu
Ramaiah to consider whether this is
a case in which the House must invoke
its extra-ordinary jurisdiction and
magnify the whole thing, call the man
to the Bar of the House, arrest him
and magnify the matter in such a
manner. Therefore, the suggestion is
punishing without punishing. If I
may say so, it may sound contra-
dictory. But that is also a sort of
punishment known to the law of
privilege, punishing him by treating
him with contempt or you may say,
ignoring him. This is the best thing
to be done for the Lok Sabhs, for the
Parliament of India, to do with respeet
to this. That is one aspect of the
matter. That is the spirit in which
the motion has been moved.

I do not want to comment on the
Privileges Committee's report. It is
a highly respected committee. When
they make a report, we accept it,
rather than go behind the finding.
But there is one difficulty, if I may
say so. There ure two types of people
who have committed the breach of
privilege, treated the MP with con-
tempt, arresteq the MP and did all
sorts of things. The comment by the
Committee about those things is very
bitter and very hersh and I do not
want to read the whole thing. Each
officer is mentioned, each officer has
been commented on and the Com-
mittee says that they have committed
gross contempt, ang gross breach of
privilege they have committed. With
respect {0 them the Committee has re-
commended, “The Committee express
their displeasure on the conduct of the
railway officials and recommend that
suitable departmental action be taken
by the government aguinst them and
reported to theg House as early as
possible.” Another finding is: ‘The
Committees finds that there is a breach
of privilege, no punishment is recom-
mended and we leave it to the House
to punish.! Well, Sir, this is not fair.
After all, thig person's letter initiated
certain action on the part of the
officers. ] do not want to go into the
question as to whether lodging w
complaint against an MP would
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amount to a breach of privilege. 1
do not want to go into that question.
Now they have found it so.

There are two type of people.
Prima facie they commit breach of
privilege, they harass and M.P,, inflict
all sorts of things, brandish their
revolver gt an M.P. Such sorts of
people are there. They are left to
the Department and the House is rot
to deal with them. It is not recom-
mended to the House saying you im-
pose the punishment. Well, Sir, the
important thing is not the quantum
but do inflicts the punishment. Is
a contempt of a Member of Parlia-
ment, is a breach of privilege, some-
thing to be punisheq by the depart-
ment, or is it something to be punish-
ed by this House. We must get &n
opportunity to punish the real culprit
who must be punished by this House.
If it is left to the department we do
not know what. will happen. They
may give a reprimand. But the re-
primand by the House and reprimand
by the Department are not the same
thing. A warning by the House and
a warning by the Department are not
the same thing. A punishment by the
House and a punisment by the depart-
ment are not the same thing. There-
fore, if those officers are not to be
punished by this House, then, Mr.
Raghu Ramaiah has recommended
that no specific punishment be im-
posed on them. That is to say, punish
them without punishing them, punish
them by treating them with contempt.
This ig the procedure which is known
to the Parliament. That will be
sufficient punishment. We find him
guilty but we don’t find him important
enough to deserve punishment at
our hands. That spirit behind the
motion may be appreciated and let the
motion be accepted. Let the Privilege
Committee be treated with respect
angd fairness be done and the scales be
held even. I support the motion
moved by Mr. Raghu Ramaiah.

THE MINISTER OF WORKS AND
HOUSING AND PARLIMENTARY

AFFAIRS (SHRI K. %AGHU-
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RAMAIAH): Sir, 1 am grateful to
my colleagues on this side, 1o senior
colleagues like Shri Hanumanthaiya
and others who have supported by
motion. I am sorry Mr. Banerjee who
reminded me of Portia is not here; I
wanted to return the compliment to
him, the same Shakesperian oxpres-
sion. His gpeech reminds me of the
action of Shylock. Let me at the
outset make it clear that neither I nor
any member on this side of the House
has any less respect for the Privilege
Committee headed at the moment by
our esteemed colleague Mr. Salve. We
have great respect for every com-
mittee of the House.

Having said that, I would like to
adg that notwithstanding that, the
House is supreme. The supremacy of
the House is as vitdl and important
as the importance of the Committee’s
functioning. Therefore, there is noth-
ing wrong if we happen to take a
different view technically. But we
are not taking that view in this case,
as far as the substance of the matter
is concerned, as has been explained
by Mr. Stephen. But we are not dis-
puting the fact that the committee
has found Mr. K. K. Dutta guilty of
breach of privilege of the House. We
are not disputing that, although, I am
bound to point out certain circum-
stances which have made me bring
this motion before the House. Legal
Members of the House are aware of
what ig called contributory negligence.
There is privilege and there is con-
tributory privilege. I call it so
because, between the complaint of
that man and the actual breach of
privilege committed by the official,
there is this fact that they need not
have acted on the complaint, but T am
not going into it.

Another extra-ordinary thing in
this case is the complaint which he
is supposed to have made originally
that a Member, posing himself as a
Member, sitting in the First-class
Compartment, is missing. God knows
what has happeneg to it? That com-
plaint is not there and Shri Krishna
Kanta Dutta comes before the privi-
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leges Committee and denies having
made that and says that, after the
incident, he only said that the identi-
ty card was asked for andg that was
not produced. Anyhow whether he
is telling the truth here or there, it is
not for us to judge because the
Committee has gone into it thorough-
:_: and I do not want to comment on
at.

There is also the fact pointed out
by one of my colleagues that the cri-
minal court went into—substantially
the same allegation that he made a
false complaint against a Memblor of
Parliament. And, according tu the
report of the Committee the learned
Magistrate, while acquitting Shri K.
K. Dutta of the charge against him,
has stated in his judgment: —

“Learned A.P.P. hag very frankly
and fairly conceded that the
accused Krishna Kanta Dutlta had
no motive and there is no evidence
against him in this respect—Frose-
cution has also failed to prove that
the allegations made by the accused
in G. D. entry were false to his
knowledge or at any rate, he did
not believe them to be true ot the
time when he made these allega-
tion.”

This is one of the factors which we
have to take into consideration. Then,
there is also this point that the Pri-
vilege in this House is a great right
which this House has. Now, as pointed
out by Shri Hanumanthaiah, I do not
mind borrowing this expression
which, I think, is an apt expression,
that this is like using an elephant to
curb the ant. Here is an individual
who, I believe, is sufficiently punish-
ed already because we are not disput-
ing the findings of this Tommuttee
that he is guilty of breach of privilege
and that itself is a slur on him for the
rest of his life. We are accepting
that finding. In the circumstances, I
beg of the House to bear this in mind
and agree with me that this finding is
sufficient and that we need not give
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him greater importance by bringing
him to the Bar of this august House,
After all, as pointed out by Shri
Stephen, this is left to us to punish or
not to punish. In the circumstances
of the case, I submit that my motion
be adopted.

MR. SPEAKER: Mr. Dinen Babu,
do you want to press your motion?

SHRI DINEN BHATTACHARYYA:
1 would not only like to press my
motion but I want to say a few things.
It is not understandable why this
precedent is being created here. It
is stated here that the Committee is
not giving any specific punishment
but it leaves that to the House to give
a suitable punishment. The word
punishment iz there. Shri Stephen,
a veteran lawver ang Shri Reghu
Ramaiah who is also a lawyer. ...

MR. SPEAKER: 1 think he was a
barrister.

SHRI DINEN BHATTACHARYYA:
Why should he say ‘punish or not to
punish or guilly or not guilty’? Why
iz he pleading like that? Is it a court
of law or Parliament? Here is a
Member's privilege involved ang the
privilege Committee has come to a
definite conclusion. I am not going
into it. The only thing is that he
made a false statement to the Com-
mittee.  I¢ jt correet or not? If it is
s0, then it is a question of privilege,
I am unable to understand why we
shoulg go hy vote on this?

MR. SPEAKER: 7You should have
done that much earlier.

SHRI DINEN BHATTACHARYYA:
Mr. Speaker, Sir, I told him that it
would be better that, he. as the Minis-
ter of Parliamentary Affairs, should
have brought forward this Motion
and not by me. It was the duty of
the Minister ang it is not such a
thing that he should ignore it.

12,00 hrs.

SHRI H. N, MUKHERJEE: 15 it
not proper at Jeast to send it back to
the Committee of Privileges to decide
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on the quantum of punishment that
they want to decide upon? The
trouble is that here in this House,
you cannot perhaps always determine
the quantum of punishment. The
idea of punishment being due is made
in the Committee’s Report and unless
we are ready to throw it into the
wastepapr basket, we cannot pass
the Motion of Shri Raghu Ramaiah.
Either you senqd it back to the Com-
_ mittee or you accept Shri Bhatta-
charva's Motion.

MR. SPEAKER: It is for ‘he Hauze
to decide now.

SHRI VASANT SATHE (Akola): I
request that this matter be not
decideg by wvote. I have also been a
member of the Privileges Committee.
Up till now we have had a salutory
convention. In the entire history of
the Privileges Committee, you will
not find an occasion when this House
has voted against it. Thercfore, Jet
us not have a precedent. T would
plead with Shri Bhattacharvyva not
to press his motion. You have got
the essence of it conceded. The guilt
is maintained. There i¢ this fecling,
as Shri Raghu Ramaiah ha; pointed
out, that he is censured enough.
Censure itself is a punishment.

SHRI DINEN BHATTACHARYYA:
No.

SHRI VASANT SATHE: We say
that we have found him guilty. But
I am requesting him: do not nress
the motion to a vote. You know the
consensus, the feeling of the House.
As 1 said, justice also must be tem-
pered with mercy. Therefore, do not
let us press it. Our dignity iz much
higher, Let us not eguate it with
punishing a small man, by setting on
with this vote. I think that will be
in consonance with our dignity T
beg of him to consider it.

SHRI S. M. BANERJEE ro:e—
MR. SPEAKER: No second round.

I allowed Shri Sathe because he was
appealing for unanimity.
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SHRI 8. M. BANERJEE: Let me
make this suggestion. I have heard
Shri Sathe. He feels sore about this.
We also want that the dignity of the
House should be maintained. Is it
necessary that we pass either this
motion or that? Let it be held in
abeyance. Let us think it over. Or
instead of Shri Raghu Ramaiah say-
ing in his Motion ‘the matter be
dropped’, let us say that ‘we pardon
this man'. Let the worg ‘pardon’ be
there. We will vote for that.

SHRI K. RAGHU RAMAIAH:
Keeping it pending will be like
Portia.

MR. SPEAKER: Since there is no
unanimity, I have no option but to
put it to vote. The question is that
the motion moved by Shri Dinen
Bhattacharyya....

SHRI DINEN BHATTACHARYYA:
I have full confidence in you. There
is a.clear finding, But I want to say
in the spirit that Shri Banerjee
made his suggestion, let Shri Raghu
Ramaiah come forward with an
amendment tp his motion and let it
be put this way: ‘that the man was
found guilty of breach of privilege,
but still the House pardons him’.
Let it be amended that way. Why
not? Everybady is agreed that he
was guilty.

SHRI VASANT SATHE: We de-
cide to show mercy.

SHRI DINEN BHATTACHARYYA:
All right. At least make a mention
of it, Lhat the House agrees with
the view of the Committee that
it was a breach of privilege, but
still we do not want to punish h‘hn
in any other way; we pardon him.
Let it 2e there.

MR. SPEAKER: Para 50 of the
report is the same thing; that is what
you are saying.
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SHRI DINEN BHATTACHARYYA:
No, Sir. They have left it to the House
to decide. At least I agree that he
committed a breach of privilege....
(Interruptions), »

SHRI K. RAGHU RAMAIAM: [
am quite prepared to amend my reso-
lution this wav: That this House
agrees with the Privileges Committee
that Shri K. K. Dutta is guilty of
breach of privilege of the House but
resolves no; {u pursue the matter fur-
ther, Sir, I move:

“That this House agrees with ti®e
Seventeenth Report of the Commit-
tee of Privileges presented to the
House on the 27th  January, 1976
that Shri Krishua Kanta Dutta has
commutied a bicach of privilege and
contemipt of the House but resolv-
es not to pursue the matter fur-
ther,”

MR. SFEAKER: I think  Shri
Dinen Bhattacharyya does not press
his motion ‘or ¢ wvote. The question
is: b

“That this House agrees with the
Seventeenth Report of the Com-
mittee of Privileges presented to
the House c¢n the 27th January,
1976 that Shri Krishna Kantz Dutta
has commillied a breach of privi-
lege ang centempt of the House but
resolves nct to pursue the matter
further.”

The motion was adopted.

12.06 hrs.
RE. STATEMENT ON BONUS—contd.

THE MINISTER OF WORKS AND
HOUSING AND PARLIAMENTARY
AFFAIRS (SHRI K. RAGHU RA-
MAIAH): Sir, I think the point rais-
ed by Shri S. M Banerjee relates to
the allegeq discontent among the
workers in various industries in the
country hecause of non declaration of
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bonus by the employers to be paid
before Id Diwali Onam and steps
taken by the government. He wanted
a statement. [ consulted the Labour
Minister who is busy in Rajya Sabha.
He has toid me to submit to the
House through you, Sir, that the mat-
ter is being taken up with the state
governments and at this stage it
would not be in public interest to
make any statement.

SHRI INDRAJIT GUPTA (Ali-
pore): What about the public sector
undertakings? They have mothing to
do with the State Governments? The
Indian 0Oil Corporation declared 20
per cent bLonus, What about the other
public sector undertakings? (Inter-
Tuption)

SHRI S. M. BANERJEE (Kanpur):
Sir, I am net talking only of the pri-
vate sector, where the textile, jute
and engiaevring industries have not
declared anything. In the case of
public sector undertakings, the IOC
has declared a bonus of 20 per cent.
But in the case of the Shipping Cor-
poration, which has earned the maxi-
mum profit. it ir unable to pay any
bonus in the absence of a definite Go-
vernment order. So, I would request
you to ask the Labour Minister to
make som:2 ctatement, to allay the
fear in the minds of the workers that
they are being deprived of their
legitimate bonus.

SHRI PRIVA RANJAN DAS
MUNSI (Calcutta-South): I come
from a State which is going to cele-
brate the puja in the beginning of
next month, ¥cu know very well that
at the time of the puja the working
class need money for the celebrations.
The Labour Minister says that no
stat it can be made on thia subject
in the public interest. Such a state-
ment is likely to create some doubts
in the mind ¢f the working class,
particularly in the public sector.
Because of this I am facing a dif-
cult gituation. The working ¢]lass have
accepted the emergency and defended
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the 20-Point Programme. The workers
in the factories in both the public
sector and private sector have ensu-
red full production. Yet it has not
been categerically stated that they
will get ju:tice by the Labour Minis-
ter making stalement here. If such
a statement is made, it will create an
atmosphere which will help the Mem-
bers of Parliament to convince the
working class thay they will get their
dues.

SHRI DINEN BHATTACHARYYA:
Yesterday, when the hon. Prime
Minister was present, I raised this
issue. ¥very vear the workers were
getting some amount as annual bonus.
This is the first year after so many
years when the workers will
not get any bonus in most of the un-
dertakings. Government cannot take
the stand that everything depends on
the State Government, or in the pub-
lic interest they cannot make a state-
ment. This is no argument. Most of
the public sector undertakings have
earmed sufficient profits. Within a
few days puja will come and also
deepawali and onam in the South.
Further, this is the last day of the
session. So, you should ensure that
justice is done to the employees.

SHRI INDRAJIT GUPTA: Muny
of us are connected with the unions.
So long we were being told that, as
far as the public sector is concerned,
the Bureau of Fublic Enterprises and
the Ministry cf Finance were con-
gidering at the policy level so that
some uniform policy could be decided
for all the public sector undertakings.
Now, after that we read in the press
that the lndian Oil Corporation has
declared a honus of 20 per cent, Thre-
fore, we take it that some decision
has been reached by the Government.
Otherwise, IOC could not unilaterally
give a decision like that. It is neither
proper nor fair to expect the Minister
of Parlismentary Affairs to explain
this matter here. I would insist that
on the last day of this House the
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Labour Minister should come here
at some time suitable to him and

make a scatement. Somebody must
take the responsibility. You cannot
expect Mr. Raghu Ramaiah to deal
with this matter. What has it to do
with the State Government?

MR. SPEAKER: He will kindly
convey the feelings of the hon. Mem-
bers on this important issue to the
hon. Minister of Labour.

12.16 hrs.

SCHEDULED CASTES AND
SCHEDULED TRIBES ORDERS
(AMENDMENT) BILL— contd.

MR. SPEAKER: The House will
now taka up turther consideration of
the Scheduiad Castes and Scheduled
Tribes Orders (Amendment) Bill.

W HEe aw (DY) ArEEy,
¥9 #Azg fadas Y go  afedl
Fr "IT AT FT GH ATEE FL W
q f& oF e ar  sEEfa
Sanfa OF NI F d1 FAofa ar
wEfaa Senfa Y oy & afEw
gad waw ¥ Fg  gEr § oagt ¥
agl 7% fr gsdraRw ¥ fey d=a
# oragfas onfq a1 Swenfa 9@
qird § afsT IV W@w & WL
W ¥ @@ g ¥ amid) @
OETA g7 gEgweq S AT st
BH ATFE F @rary § 39 9%
fez e 2w argen § f 9 stemfaa
&1 Aare fear @ nfegd | ey
& fadas ¥ wifes &0 & 3§ aw=
fear mar g afew O a@ 9wy
garTfer €9 fadas ¥ Al &l

9 & Jqg F & H FO ®
a fF afeew dner & Qg faer
¥ oF AW WIw ¢ S 1956
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F ogy fagr =1 Wi @1 ¥few
1956 ¥ =xg fmrc & eexiafer
¥ fear mar) 37 Wyx F @4y
gé 9 waarfaar sq wiwsy ¥
yfaa & wafs =y w7 wrfoat dm=
¥ @ gt Wl ¥ I wlhawerdd
woarw FT G & 1 FA o7 Aam
w9 fos fear gr--zd, Tergar;
1 AR Amez wift g7 awg
fagsr wifvai W § g WRw ¥
wril & fag oy smy &, fadelt
e & 0§ fefaaw gresw
A 41, wa I fegr o< fRar ww
g AfpT faper s@ & ax ITwl
wagfaa wifx & Frerer fearmar &
3¢ waghwa wfe & wiwe fea
wFT wifgd | waw & wenfeafaat
N qrAer i § fs 9% XM &
vt Wi § wgha wifr dRwqgfa
waafa & wfww fear 9@ | =
g ¥ w1 % ¥ fadfr g7 §
9q ¥ A ar ¥R W Jiw
$ fref oo gt & wifww
foar wm@ | gl AFX WFE R
os JIafa § wfaga af, s«
L ’Tr;.r t P ¥
wifee fear o@ WX 97 @1 W@
@ wfaF @@ a@d @1 gadt =
g §1 T W F A uw
% demr ¥ WL AT VAAT qF
Irfe & faa & amifas fefe
R dx ¥ ghord ¥ Oy
F@ Ay et &, 97 A o @i
£ w9 wo¥ wiaw fear ad
R gt wigied wivd &
g0 ¥ o wfr e g S@
AR TF wfa gt agt “wgr”
3, 3 A W § fE ogd o o
¥ s wfae feqr amd

1714 LS—2

BHADRA 11, 1898 (SAKA)

(Amdt.) Bill 24

AR, © wygtes wfai Wi wg-
T It ) feafy 3 dda ¥ wv
wE—x 1 feafr 3y wadfia § faw

2
|
M
1

2
-

3
1§
3334

ik
!
gigi ’
a;%iiii
&
132331

iﬂ'

i
133
oo

et F
14



35 SC&ST Orders

[t wraE )
wAgfsa ofedt & @@ ot &
g § =R sedfm @w ¥ &
o fue awrd R E Gl
ot Tawr wa< o | & s s
Efr o g 7 T ¥ W
#wrag fear 8, @ 6F w2 %

77 gifua A oW
1

frgemm €7 wagfaa  sAafaat
qruqaiaa arfadl #& o Qv g,
WIAMIFL | T@ TW Tga o
W ¥ ¥ga F8 qGu 9T I B,
a1 I @ g—m W
ST gA AT F AT g | T 39T
3T B faamgar ¥ 1670 aF wIEH
@ §—agiWY T ama &1 ==f
aFa o @A Oy fF feggma fa)
wrrfa ar Swifa v Soenfe Aew o &
2 muafesaur o & fagra.
3w ¥ wigsw wHfedt ¥ g9 I
e g ¢ frog wfas
s TTEAT gy, afs 39 ag
e amuma & A & Tga
& wrfamt o g Bw ¥ Q@AY
g o1 oenfaat AW st & ar
feeft onfemt weft sy & fEw
I Faga ¥ QX § foay Feafy
wifa® Ffez £ ¥ aga w=H ¥
afer O I5% wfq & W o
ar A § faadwm ® 9= wnfa
& g AT WA ¥, gaa feafy @A
mmdm W gaw &, foaw w1 @
T zaTwE d— T IgwEy AR
foedy sufa ar o= sfa % S wEY
gt sfur feafa & § | gafak foeer-
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W W ¥ WER 9 7,
Tt F w9z, wifes s 9%
g wfge | felt anf fade ar 3o-
afr ar seafea snfer ar s F
I JY & A g =i

Zar AW & gt gafafe et
F Am, JEEr faEd & 9w,
T AE ® @FR FO O§ A
FEM WA TUY FEFAT X, q@OT
@t ¥ g8 o & Agor 7§
fr gn  =ifefw, wifafedn &mmor
orfer &1 Mgy ) @ AR
¥ g arga ¥ off gurr & wAdr
T 2 AT grEAwmEar @ aw
#t 2 fF g@ SPom N wifm & fd
I M FIW A JW Algd )
artg WY St mEl 43 gd d—=s
T Tq ® @ae w9 f5 gfomt
ar wepyfaa anfaat & fagd 25 @t
¥ o fegg eard i e3ar dar g mar
2 o faed 25 Wi g qAw gawmt
1 ggqar W T O, 90 wrady
Gmar gAY 3t ¥ Iz &, wwET &
wfa ¥, Swenfa ¥, gl WX ATET
ant ® 3% gfaumai & wgew fwaw
2 T fer @ o dROwT
37 gfaurat & d@fare famar s =fed »

# gawar g-- = A4 - gad
wema ghi 1 aft & wwa Aaf
Fr #7 gF wEEe § ITF qF 9
Ffic o @t fog ¥ S|
Y & FT Far 9T WK f‘ﬁtﬂﬂﬁ
1 aqwfes  faued #gEa &
FwT For gagaEes fav g v 9@ )

g Toss AT T wifedt &
faqgr ar gowfadi ¥ fager aar
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o™ Zw Afwdr cmfar & arAe wT
oF wiwae & so% s @ &—
% v & fosz 7 § ¥e7 @
¥ fad ot duzr qEre fFar o @
§ =@ %1 &x T wwwar §,
§ wgar § 5 S A 1 wiwgw
e w & fad == wfgd
¥ &M §T gy AwS ]| N,
o gfad 3 F wree w1 o
o wfgd, T® w1 S
I oA T oWfgR- @ oA W

ggfaa Iaarfa sTwr srfex faw,
g ST aqarar & ar fedr g
g% ¥ [Ar Jrar § 91 Ag 99 ot
giaamit § afsq Hroamr § s 7
g e @l | WRea §ag sfaa
& ¢ od ofds & 3% 97 gl
yafar gl fvar st =g o

o = ¥ aq & g fadgaw
T T FQ FY AAT WERT A
g% A I qgar g 9w
fore onfel,  Soonfaa,  wgfa-
arfeat a1 wqgfaa saofaal o g
¥ ¥ e 8 s feawmm
qz faerer & Be Wl 9¢ SAeT
wifns fear mar qr1 & @
T qsAvleg o — & &
T w7 AL TEATE |

MR. SPEAKER: Before I call the
next hon. Member, I would like to
seek the ceooperwlion of the House im
conducting this debate, because we
have, unusually, a very large num-
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ber of Members who want to speak.
More than forty names are there, and
if I want to accommodate as many of
them as possible, if not all of them,
the remark: by each hon. Member
shou'd be hiief. I would suggest that
each hon. Member may coniie his re-
marks to seven or eight minutes....

AN HON. MEMBER: That is not
possible, This is a serious subject....
(Interruptions)

MR. SPEAKER: There are a large
number of hon. Members who want
to speak. You must remerber that
today is an sdaitional day oh which
we are sitting, and if you are not
abe to do it, the only result would
be that not ever. a half of the Mem-
bers will be able to speak. I hope,
the Member: wili cooperate, _—

Mrs. Maya Ray.

SHRIMATI MAYA RAY (Raiganj):
In due deference to your request, I
wi.l try tu confine my remarks about
this Bill in as short a possible time
as I can. -

The biggest revolution that we
have to usher in this vast sub-con-
tinent of ours is integration, Integra-
t.on of whal? Intergration of castes,
integradon of religions and integra-
tion of cuimmmunities and this is the
biggest revolution that is facing us
to-day.

I feel that the Bill that has coma
before ug is one which really cuts
across Partylines. There may not be
very mueia difference between me
and what my hon. friend opposite has
said becau e be mentioned %ctually
the very suly-cuvision which I have
the privilege to represent, I have the
privilega t» represeng a constituency
which compi-ses of 40 per cent Mus-
lims, 20 per cent Schedulej Castes,
20 per cent Scheduled Tribes and
20 per cent oiker communities and
that is why 1 feel about this subject
very very strongly. Because they have
chosen me to represeny them here, I
must in gll deference, not merely
speak--and I mnever speak unlss [
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feel—and 1 feel what my friend op-
posite said is practically 100 per cent
correct, that how these people are
treated has to be seen to be believed
and T have seen it because I had been
to my coustituency. They have no
communications worth the name and
I had to use spade to dig a road in
order to reach some villages that
have not been touched for the past
25 years. That i+ what we have seen.
But the only point where I differ wit
him is when he says that nothing at
all has been done. There had been
attempts 1o do something but I am
afraid the impact is not such as it
should have been ang here is whera
1 would like 10 suggest that when we
hawe this Bill, ihi: should have acted
ag a catalyst towards the achievement
of that revolution which we are pre-
aching to bring about. There was a
time im Bengal when it was sought
to be brought about by violence and
bloodshed. But they have no now
realised thut thut is not the prope:
method. To-day we want to bring in
that revolution in a peaceful way and
the path has been shown by no less
a person than Shrimati Indira Gandli
through her 25-point programme
which is certainly, shall we say, the
torch which is showing the path
ang we could be the torch-bearers.

1 want to stress two things in this.
Of course, the other speakers will fill
in all th2 o'her details and they are
more competent to do so. But I would
like to =ay that I never preach what
1 do not praclise. I do not believe in
casteism. I have wot practised it.
Incidentally tnis is a digression as far
as the population control is concer-
ned, 1 can claim that I have fully
contributed to that and I am compe-
tent to talk about population control.
To come back to the point that
I do not preach what I do not practise,
1 do wot Luilave in casteism, This very
word ‘Scheduled’ in the vocabulary of
our Indian languages should be wiped
out and e‘adirated because it brings
invidious divisivn, casteism and sub-
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divisions d what I would say, a
dividing line belween one human be-
ing from the other.: Everybody is a
human. being und an.Indian_in this
country. I do not call myself a
Bengali first. 1 am an Indian first.
My heritage comes second, but L. am
an Indian first. '

-Now, ceming ta the Bill before us,
what I find here in this Bill is.a sort
of piece-meal legislation. It -could
have been comprehensive -and it
should have, been comprehensive.
You take away the advantages that
you give 0 a person in order to
bring him up or par as soon as pog~
sible with the rest of the more for-
tunate of ours. You give him cer-
tain adwantazes.  Sir, the freedom
of movement is enshrined in: our
Constitution. It says that an Indian
can go to any part of ‘the countrly
and settle there. But as far as: this
Bill is concerned, what you give by
ope hand. you take away by the
other hand. inside the State you are
all right but th¢ moment you choose,
perhaps tn zet : better opportunity
or job, to po 1o another part of the
country  Lhat advantage you have
been give: will be taken away.

1 eannot w.derstand why what vou
give with vour right hand, you take
away with your left hand. Why could
we not have done the whnle thing
together? Within the State I am faced
with this problem. It used to be a part
of Bihar. It was transferred to Ben-
gal. It was neglected by Bihar be-
cause 4t tha time the decision wus
not taken whether it was going to
remain with Bihar or come to Ben-
gal!  And therefore Bihar felt ‘we
are not gning ip bother about 1t
Likewise, the erstwhile Bengal Gov-
ernment alsu thought, ‘We'l if it M
going to Bihar, why should we ho-
ther abour it?" So, it remains a. No-
man's lard. What happens to the
people? They are exactly in the sam:
position as my hon. friend opposite
has said. Then who the Hell are
going to recognise them? Forgive
me for using this language because 1
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feel strongly about it. I go to my
constituency. I find that they are the
most abysmally backward class of
people you ean think of. That is why
I teel strongly about it. This Bill
could have acted as a catalyst to-
wards this revolution which we are
going to bring about but it is bring-
ing about impediments. The very
values that are enshrined in our
constitution are being made nugatory
by bringing in this Bill because, as I
said, it merely nibbles at the fringe
of the problem. Through you, Mr.
Speaker, | want to apprise this House
of the feelings I had on the broad
principles. 1 don't want to 2o into
the clauses; there may be other per-
=ons who will go into them. 1 don't
believe in casteism. The sooner the
words ‘scheduled’ maistries’ etc. are
removed from gur vocabulary, the
better that would be. Thess are
dis_paraging. according to me.

With these words, Mr. Speaker, Sir,
I hope 1 have been able to give out
my feelings which I feel within my
heart; I gsometimes do not speak
always with my head as Mr. Raghu
Ramaiah has pointed out. Therefore,
I hope, 1 have conveyed my feelings
about jt.

THE MINISTER OF WORKS AND
HOUSING AND PARLIAMENTARY
AFFAIRS (SHRI K. RAGHU RA-
MAIAH): Sir, this js a very impor-
tant Bil] and many hon. Members
are anxious to participate. I o not
want to stand in their way. I would
like to mention that this jtem will
be over by 8 O'clock. That means,
the Minister may be celled at 5
O'clock. He will take about 45
mimuates or so. Then there are two
other Bills and so the House will
have to sit a little late. This is my
sulmiesion.

MR. SPEAKER: So, accordingly,
the Minister will be called at 6
O'clock.

Now, Shri Dasaratha Deb.

SHRI DASARATHA DEB (Tri-
pura East): It ig very unfortunate
that after 20 years of independence
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we have to treat a considerable sec-

tion of our population as scheduled
caste and scheduleq tribe. If the
Government was sincere enough this
could have been done much rarlier,
but the Government had wull aiong
been negligent towards their prob-
lems. Even though they are being
treated ag scheduled castes and sche-
duleq tribes and certain concessions
and safeguards are given to them, we
find that the net result has boen very
negligible. I do not say ‘minus’,
there is some result. But it ig not
up to the mark.

It is unfortunate to note when it is
the duty of the Government ena
Parliament too that, after ten years,
they have to review how far tnese
people have come up after avaiiing
of these facilities given to them
that review was not properly aone,
After a long time, our Home Minister
has brought forwarg the Scheduled
Castes and Scheduled Tribes Urders
Amending Bill in this piecemeal
manner. Is it just? It should have
been brought in a comprehensive
way. Sir, there are as many as 144
amendments the notices for which
were given by a good number of hon.
Members for The inclusion in the list
of Scheduled Castes and Scheduled
Tribes. That itself is an indication
that this Bill is not a comprehensive
one. There are a large number of
scheduled castes and scheduled tribes
who should be treated as such be-
cause of their economic and social
backwardness. But they are not in-
cluded in the list and thereby they
are being deprived of the facilities
that are being provided to the speci-
fieq scheduled castes and scheduled
tribes.

In 1867 there was a Bill roming
from the Joint Committee with many
recommendations. But, I regret to say
that Government did not take note
of it and they have brought forward
this Bill in a very piecemeal manner
just to remove certain restrictions
within the BState—not within the
Union of India—which is a welcome
feature and I welcome and support
that. But, at the same time, I must
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say that if a particular tribe is treated
as & scheduled tribe in a particular
State, why should the same tribe be
not treated as such in the other State?
When the Scheduled Tribes; people
migrate from one State to ancther,
should they lose their ethnological
entity or racial character or the tribe
itself? No, certainly not.

Sir, all these matters, therefore,
require a very careful consideraticn
and they have to be examined care-
fully by Government and by the
House itself. As many ag 144 amend-
ments are brought forward here. It
is not possible to say which amend-
ment is to be supported or not to be
supported. Therefore, it is better that
Government does not take up this
Rill at this stage and the Bill be
referred to the Joint Committee,

Let the Joint Committee gn for an
on the spot study and then bring be-
fore us a comprehensive Bill so that
the House will have the benefit of
this being discusseq thoroughly.
What ig the hurry involved in this
Bill?

Another interesting thing is this.
The very same Bill was about to be
discussed in the last session. When
it came up, for some reason or other
the Government had dropped thet
Bill at that time for consideration.
And that was postponed. At that
time we thought that Government
might be bringing forward before
the House a comprehensive Bill. We
find now that the same Bill is now
being brought here for the discussion.
‘What is this?

This is funny. It itself indicates
that still Government are reluctant to
consider the problems of Lhe Sche-
duled Tribes seriously ang they mre
dealing with them in a lighthearted
manner. This is very unfortunate.

In Assam there is a 40-lakh tribal
population known as tea garden wor-
kers or ex-tea garden workers.
During the British period, they mig-
rated from Madhya Pradesh, Bihar,
Bengal mng Orissa as tea garden wor-
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kers. They have been residing in
Assam for generations. Their kith
and kin in their original States are
treated as Scheduleq Tribes, e.g.
Santals, Mundas, Oraons, Gonds etc.
But in Assam they are not treated
as Scheduleq Tribes. What is the
logic behind this? I do not under-
stand it. Simply because certain
vested interests in Assam have ob-
jected to their inclusion in the
Scheduled Tribes list, why should the
Government of India concede this
objection? Why are you sitting idly
here? 1 think it is the duty uof the
Government of India to see 1hat all
the Scheduleg Tribes are treated
equally and properly. It is nct their
duty to ditto whatever the State
Government says—that thess castes
should not be includeg in the SC list,
thay these tribes should not be in-
cluded in the ST list. Is this the
way in which you are lcoking after
the welfare and imterest «f the
Scheduled Tribeg living in the Indian
Union? What is the logic behind it

A tribe is a tribe. Once & tribe is
recogniseq as a Scheduled tribe in
any State of the Indian Union, where-
ver it lives or migrates, it must be
treated or specifieq as a Scheduled
Tribe in that area also. Govern-
ment must pursue this policy. There
should be no discrimination. In the
neighbouring State of Tripura, the
Chakmag and Halams are treated es
tribes.

SHRI D. BASUMATARI (Kokra-
jhar): Santal tribes also.

SHRI DASARATHA DEB: But these
tribeg living in Assam are not treated
as such. There are so many of them:
Santals, Mundas, Oraons, Gonds,
Kharaias, Hos, Kishans, Paharis,
Lohars, Kamars, Pans, Saoras, Khon-
das, Bhumijis, Goraits and many
others—forty of them. They are
treateq as Scheduled Tribes in their
respective original States, Bihar, MP,
Orissa ang so on. They are staying
in Assam for generations, hundreds
of years. But they are not being
treated as Scheduled Tribes. What
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is the logic behind this treatment?
That is why my demand is that this
Bill should not be Ppassed now. It
must be referreq to a Joint Com-
mittee {0 go into detail on the basis
«of an on the gpot study.

As regards Tripura, I have got my
amendment. There ijs a particular
tribe, they are not a tribe; they are
called Laskar community. They are
being treated was Scheduled Tribe,
but so far as the Scheduled Castes
and Scheduled Tribes Order is con-
cerned, I do not find this Laskar
community specifieq as a Scheduled
Tribe. But the Government of Tri-
pura has treated them as a Scheduled
“Tribe.

MR. SPEAKER: Laskar is here.

SHRI DASARATHA DEB: My
argument is that they are scheduled
castes not scheduled tribe. Long ago,
60 years ago, a Very small group of
the Laskar community came to the
‘Maharaja and submitted to him that
“we may be treated as a scheduled
1ribe; we will be loyal to the throne
for generations’.

The Maharaja treated them a3
scheduled tribes, by a certain order
‘but in the presidential list it is not
there. 1 want to point out that a
tribe has got its distinet culture, dis-
tinct language and everything. You
may not call it language; You may
call it dialect: they speak in a differ-
ent dialect. The Laskar community
js different; it is of Bengali origin
and in Tripura their mother tongue is
Bengali; their culture is Bengali; they
have nothing in common with the
tribes of Tripura. They are being
treated ag a scheduled tribes. Our
demand is that they should be treated
as scheduled castes and not as sche-
duleq tribes. That is my amend-
ment.

I shall explain the problem that
we face. The Laskars are more ad-
vanced compared to the scheduled
tribes. In the Tripura Land Reform
Act there are certain provisions.
“Transfer of land from one scheduled
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tribe person to another scheduled
tribe_ person is permitted.... (Inter-
-_mptsm) In this Bill Laskar is not
included; in the earlier Bill also it 18
not there but by the order of the
Maharaja passed some sixty years
ago, they are treateq ag Scheduled
Tribes.

MR. SPEAKER: Is it a large com-
munity?

SHRI DASARATHA DEB: Not
very large; but it is a community of
considerable size. Now without the
prior sanction of the government
tribal land cap be transferred to
Laskar community because they are
treated as tribal and they file an
affidavit saying that they are tribals.
Thug tribal land is transferreq to
them without prior sanction of the
government. Once they gct the land
transferred to them, what happens
is this, They use their Bengali sur-
name such ag Mazoomdar, Dutta,
Chaudhuri, Das or Sen and then
transfer their lands to non-tribals
and it never strikes the gquthority re-
gistering the land transfer that the
person who transfers land is a tribal
and again here also since it is assum-
ed that the land transfer is between
one non-tribal and another non-
tribal, prior sanction of the govern=-
ment is not insistedq upon or obtained.
If you allow them to continue to he
treateq as scheduled tribe, then they
play the dirty game of transferring
lang in this manner. That ijs why
our demand is that they should be
given the facilities that are provided
in our Constitution for the scheduled
castes and they should not be treated
as scheduled tribes. Therelore, you
should accept my amendment. Las-
kar community should be treated as
scheduleg caste and not as scheduled
tribe.

1 also guggest that this Bill should
be referred to a Joint Committee
which should be given full opportu-
nity to meke on the spot studies and
then bring a comprehensive Bill
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SHRI KARTIK ORAON (Lohar-
daga): Sir, 1 bave already moved an
amendment to the motion of the hon.
Minister. I have asked that this Bill
may be referred to a Joint Com-
mittee and that 4 may be required
to present the Report on the first
day of tha next session. I have
many reasons for proposing this
amendment. While I do not oppose
this Bill, the manner in which this
Bil] is introducea in this House will
not help the Scheduled Castes and
Scheduled Tribes to a great extent.

I would 1vite the attention of the
hon. Members 1o the fact that on the
19th May the hon. Minister cama
with a memorandum saying that this
Bill is merely for the purpose of re-
moval of area restriction, and the
rules were zuspended for this and the
members were given an opportunity
to study the Lil) and apply their
mind to it. They wanted the Bill o
be passed the very next day. If you
look at the preamble to the Schedui-
ed Castes and  Scheduled Tribes
(Amendment) Bill 1967 and the pre-
amble to the 1976 Bill, there is no
difference whatsoever; line by line,
word by word, it is the same. But
if we look at the Statement of Ob-
jects and Ileasons attached to the two
Bills, they are miles apart. Just to
refresh the memory of hon, Members,
I would better read them out. The
Statement of Objects and Reasons of
Bill No. 119 of 1967 says:

“The lists of Scheduled Castes and
Scheduled Tribes were lasty revised
over ten yemrs ago, on the recom-
mendations of the Backward Classes
Commission. These lists have been
criticised in recent years, in Parlia-
ment and cutside, on the ground
that they contain many anomalies.
For instance, some castes and tribes
have been treated ag Scheduled
Castes and Scheduleq Tribes, as
the case may be, only in certain
specified areas of a State. Again,
some castes and tribes which
deserve Lo bg treated as Schedulad
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Castes arid Scheduled Tribes are not
80 recognized; while others which
do not deserve such treatment have
been included in the lists.

It has, therefore, been considerad
necessary to revise the lists further.
The proposals for revision  wers
examined in consultation with the
State Governments and Unioan
Territory Administrations, the Com-
missioner for Scheduled Castes and
Scheduleq Tribes, and the Registrar
General of India. They were also
scrutinized by a high level Advisorv
Committee #ppointed for the pur-
pose. The opinion of the Scheduled
Caste ang Scheduled Tribe Mem-
bers of Parlioment and State Minis-
ters were also ascertained. This
Bill has been prepared after a carc-
ful consideration of all views and
aspectz brought to the notice of
Government during these consui-
tations,”

The Statement of Objects and Reasong
attached to Bill No, 59 of 1976 says:

“Under the Scheduled Castes and
Scheduled, Tribes Orders. some
communities have been specifieq as
Schedulert Castes or as Scheduled
Tribes only in certain areas of the
State concerned and not in respect
of the whole State. This has been
causing difficulties to members of
thes2 communities in the areas
where they heve not been so specifi-
ed. The present Bill generally seeks
to remove these area restrictions.
However, in cases where continu-
ance of such restrictions were
specifically recommended by the
Joint Committee on the Scheduled
Castes ang Scheduled Tribes Orders
(Amendment) Bill, 1967, no change
is being effected.”

—mark the words “no change is be-
ing effected—

“The Committee had also recom-
mended exclusion of certain com-
munities from the lists of Scheduled
Castes and Scheduled Tribes”
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MR. SPEAKER: He may continue
his speech afier lunch. We will now
adjourn for !unch to meet again at 2
p.m. )

13.00 hrs

The Lok Sabha adjourned for Lunch
till Fourteen of the Clock.

The Lok Sabha re-assembled after
Lunch at Fourteen of the Clock,

[Mg. DEPUTY-SPEAKER in the Chair].

SCHEDULED CASTES AND SCHE-
DULED TRIBES ORDERS (AMEND-
MENT) BILL—Contd.

SHRI KARTIK ORAON  (Lohar-
daga): I was continuing with vhe
Statement of Objects and Reasons of
the 1976 Bill. Here it says:

“The Committee had also recom-
mendoed the exclusion of certain
communities from the list of Sche-
duled Castes. The exclusions ace
not being made at present and
such communities are being retain-
ed in the List with the present area
restriciions. Such communities in
respzct of which the Joint Com-
mittee had recommended exclusion
on th2 ground that they were not
found in the State are, however, be-
ing 2»xcluded if they were not re-
turnzd in respect of these communi-
ties in the census of 1961-71.”

It is not a fact that the recommend-
ations of the Joint Committee wher-
ever possible have been retained and
that they are not affected. This Bill
was brought by the Government in
19687. What is there which makes them
to go back cn their own Rill? Iy was
not a Private Hill, it was a Govern-
ment Eill. Therefore, this is some-
thing which is not convincing to us.
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Again, snma ¢f the communities
which were left out then have been
brought in again. The only way in
which you can iuclude or exclude any
community in the List of Scheduled
Castes and Scheduled Tribes is under
article 341 (2) which reads:

“Parliament may by law include-
in or t¢xclude from the list of
Scherluled Caster specified in a noti-
fleation issued under clause (1) any
caste, race or tribe or part of or-
group within any caste race wur
tribe, ..".

This is about the Scheduled Castes.
Again, about the Scheduled Tribes,
similar’y, 1t says, “for any tribe or
tribal community or part or group
within such {ribe or tribal com-
munity’. This is the only way by
which you can include in and exclude
from the Schedule. There is nothing
whatsoever about the area restriction.
Therefore, it is rather misleading to-
say that you are merely removing the
area restriction.

The fact remsains that when the
Schedule:d Castes and Scheduled
Tribes Orders (Amendment) Bill, 1978
is passed, the objects and the reasons:
of the Bill will be no where in the
picture. Also, the Home Minister's
Memo will be nowhere in the picture..
What is there to suggest that the Bill
is merely with the object of removing
the existing area restrictions, whe-.
ther of Schedvled Castes and Schedui-
ed Tribes Orders Bill of 1887 or cof
1956. Therefore, I have no  doubt
left in my mind that the present Bill
is a bundle of confusion and suffers
from varvious anomalies and disabili-

ties.

According to the Preamble of the-
Bill, there are three parts of the Bill,
inclusion in, exciusion from and re-
moval of area restrictions. There 12
no mention of area restrictions for
Scheduled Tribes. Where do we get

that from?
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There are cerlain criteria about the
dnclusion of Scneduled Tribes and, 1
‘hope, in the previous Bill of 1967 these
.criterig were fully met because they
were very carefully considered, It
has been said that the Scheduled
-Castes and Scheduled Tribes Orders
_Bill, 1967, could not be passed because
-0f the history of the past and there
‘were a number of controversies.
“What were the controversies? Let
1us try to see what was the exact poai-
‘tion about that Bill and whether the
‘Government haq seriously followed it
up. The Bill was introduced on  12th
August, 1467. It was referred to the
Joint Committee in March, 1968. The
‘Report of the Joint Committee was
-submitted on 17th November, 1969 and
the Report was taken up for discus-
sion on 1Tth November, 1970. This is
ithe position.

‘Let us see what were the three
points which were to be considered
then. There were three points to b2
-considered. The first one was an
-amendment wilh regard to the ax-
~clusion of converted tribes from the
“list of Scheduled Tribes. So far as
‘this was concerned, I think, this was
“more with a view to bringing about
-a paritv with the Scheduled Castes.
“In the case cf Scheduled Castes, un-
-der article 341 it says:

“Notwithstanding anythlng con-
‘tained in para 2 of article 341, mo
person who professes a religion
different from the Hindu or the
Sikh shall be deemed ¢o be a mem-
‘ber of the Scheduled Caste.”

‘Similarly, on this basis, an amendment
was made in the case of Scheduled
“Tribes under article 342 which savs:

“Notwithstanding anything con-
tained in pora 2 or article 342, no
person who professes religion dif-
ferent from the Hindu or the Sikh
shall be deemed to be a Scheduled
“Tribe.”
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My point is, how to remove this
disparity. In our country, even lo-
day, we boast of haying a sgecular
State and say that we should not think
in terms of caste or creed or religion.
I want the Members of this august
House tn search their hearts and ask
whether even today, in India, we are
conscions of our own religious senti-
ments or not. Everybody thinks in
terms of hiz own religion or caste o=
community. In every field, if there is
a Scheduled Caste man, we say, we
must put him there; if there is a
Muslim, we say, we must put him
there; if there is a Sikh, we say, we
must put him there. Everybody goes
on the basis of religion, caste or creed.
Nobody has ever thought about the
Scheduled Tribes. This is a reality
and a fact of history that the Sche-
duled Tribes have suffered.

These are based on facts, “What the
eyve does not see. the heart does not
grieve aboul.” People who dc not know
the circumslances ynder which tribes
have been suflering will not be able
1o appreciaie why this amendment was
brought. I wou'd suy this in all humi-
lity to my friends that they have given
up the tribal faith. I have no grudge
about that. But definitely one thing
is certain: five per cent of the converts
are taking the mayimum advantage of
the facilities meuant for Scheduled
Tribes; they ere taking advantage of
90 or 95 per cent of the facilities
wherecas the 95 gper cent of the real
tribes get cnly five or ten per cent
This was one point. In the eastern
part, the tribals who ure converted into
any other religion are still maintain-
ing their traditione! customs ang man-
ners. Our Dzputy-Speaker is a testi-
mony %o this. You can see the differ-
ence between the castern part and the
other parts of India. The converts are
leaving behind the tribals and are
going ahead....

MR. DEPUTY-SPEAKER: I have not
laft you.
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SHRI KARTIK CRAON: Even {he
Ckristian leaders lock after the inter-
ests of only Chrigslians. But these
blooming trika's are left behind.

1 do not think I am in any way less
Indian than the others. I stand for
uniformity in every respect. We are
Indians first. Why do you still have
the Hindu Marriage Act, the Muslim
Marriage Act or Wakt Act ang so on?
Why are you baving all these? If a
person thinks in terms of his own com=
munity or ~eligion, he is considered to
bLe a hero or leader by the péople of
that religisn or community. If persons
come forward to advance the cause of
tribals, they are considered as persona
nox grata, they are sometimes even
treated as condemned criminals.

! w v v fawrdt (wmew
I ): Iuream g, § qF frder
won aEa § ) g dfem ¥
wovaw fearmar @ e wree & fored
ot i g3 &, w3 fore & & st
¢, I e wiwee ¥ @ fe
wra | A ey & v agdy xw
wegr FIR A iR d, JWHFIR

o AT W 2AFLY

SHRI KARTIK ORAON: Govern-
ment is of the view that, in our coun-
try, there has been no discrimination
on grounds cf caste, creed, religion,
sex, place of birth and so on. This is
under article 15 of the Constitution,
We are a great admirer of the great
leader who had framed this provision.
But can we puy the hand on the heart
and say that we are following this?
When it came to the question of Sche-
duled Tribes, it was said, ‘No; you can-
not do it; it will be ultra vires of the
Constitution’. ] cannot see any justi-
fication for this: in the case of Sche-
duled Tribes, it will be ultra vires of
the Constitution, but in the case of
Scheduied Casles, it will not be. What
is this? This 1s a seeming discrimina-
tion. It was with a view to removing
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this dispanty or discrimination, that
I had p:opused the amendment.

In Karnataka Halalkhor, a Muslim
section, is treated as Scheduled Caste.
The Backward Classes Commission has
said:

“The list of Scheduled Castes
should contain, in principle, the
Hindu untouchable castes. However,
the Commission notice that a Muslim
section, called Halakhor, is also
treated as a Scheduled Caste in so
far as Bombay-Karnataka area  is
concerned.”

So, we were following this path.
This Removal of Area Restriction and
all that—what are we doing? Prime
Minister at that time advised that it
would be a great danger to the tribal
society. I see a great sense in what
she said and I am rather proud to be
able to say that to-day there i a
change, there is a wind of change
between the tribals and those who
were converted. ‘They are com-
ing back to us. They are mixing with
us. They also celebrate and partici-
pate in our religious and social festi-
vals. Their married women also now-
a-days put vermilion marks on their
foreheads. So, there s a change and
it is a welcome change. These chan-
Bes are coming in our tribal commu-
nity.....

MR. DEPUTY-SPEAKER: Please
conclude now,

SHRI KARTIK ORAON:
have some sympathy for me,

MR. DEPUTY-SPEAKER: Yo.u also
please have some sympathy for me
and other members who want to speak.
There is a long list.

SHR1 KARTIK ORAON: Under the
leadership of our Prime Minister, who
has come forward with m Rs. 200
crore plan for the welfare of the
Scheduled Castes and Sehcduled
Tribes, we will go forward oo this
path, ...

MR. DEPUTY-SPEAKER: Will you
kindly listen? I was trying tc draw

Please
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your attention that it was announced
that the Minister will reply at 5 p.m.
and 1 have g very very long list of
members here who want to specak.
Even from the Congress Parly there
are 42 members, not to speak of the
opposition, 8o, I will request you
to conlude now. You hava taken
more than 15 minutes.

SHRI KARTIK ORAON: [ will be
very brief in my speech. Sir, if I
do not conclude, there will be no
point in my speech. I crave your
indulgence in permitting me to speak
for some time....

MR. DEPUTY-SPEAKER: [ have
indulged you at the cost of cthers.

SHRI KARTIK ORAON: They are
vary cympathetic to me.

So far as the second controversy
wag concerned, it was about the In-
crease in their population, that there
are a large number of Scheduled
Castes and Scheduled Tribes. My
peint is that Government themselves
had come forward with 105 amend-
ments mostly for inclusion during the
process of Joint Commiltiee meetings
and in the House the Government
has come forward with another 233
amendments. Who is then responsi-
ble for the increase in population?
Government glone. They are a party
to it

My third point is in regard to the
tea garden labourers. Teca garden
labourers gare treated as Scheduled
Tribes in West Bengal. But similar
labourers who have lived for ages in
Assam are not being recognised as
Scheduled Tribes. They are tribals.
There is the Lokur Committee report
to reflect the opinion of the State
Government. Tt has been stated in
the report that the Government of
Assam has been cosnistently oppos-
ing any change in their status on the
ground that it will seriously disturb
the loeel population....
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MR. DEPUTY-SPEAKER: Please
conclude now. You are encroaching
upon the time of others, You are
not the only gpeaker, There are
many others who also want t¢ gpeak.

SHRI KARTIK ORAON: Now,
what I am saying is thai there is
nothing to suggest that tne present
Bill is an all-embracing vae. There
are some casteg and tribes who have
not been included in the 1967 list
but have found a place in ihe¢ pre-
sent Bill and there are sorae other
castes and tribeg who werc not ex-
cluded in the 1967 Bill but have been
excluded here. Some of the rerwvals
of area restriction are causing hard-
ships to the tribes. Halba and Ealbi
were confined only to a few tehsils
and districts. Now the restriction
has been remaveq so tnat enybody
from any part of Maharashtra can
take the advantage as Hslba © and
Halbi.

ot T F¥TH (TH2E) : w@T AT
a1 faegw e aw@ W
W WY wEaE ¥ AT s
wramA T E 7 :
SHRI KARTIK ORAON; Mr.
Brahmananda Reddy has brought
certain amendments about Kuruba,
Maratha and Marathi. This wag not in
the Bill, but an amendment has been
brought to restrict them orly to
particular districts. Sir, T am no less
Indian than anybody else. 1 came to
Parliament with a mission, not wath
any ambition; I wanted only tv serve
the cause of scheduled tribes. When
1 met Pandit Jawaharlal Nehrv in
London in 1959, he took a fancy for
me because I was a membper of th?
scheduled tribes; he asked me to
come back to India and serve in our
public wundertakings. Babu ji and
Pandit ji arranged for my interview
in London. 1 got a ticke' in 1962
and I came to this*** Parliament.

¢ *Not recorded.
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MR. DEPUTY-SPEAKER: Mr.
Oraon, this word will not go on
record. Please be restraineg in your
language. Please conclude.

SHRI KARTIK ORAON: I weould
‘like to plead with the Home Miuister
that he may be pleased tc refcr this
Bill {o a Joint Committee why, after
a closer study of the Scheduled Castes
wnd Scheduled Tribes Order (Amend-
ment) Bill of 1967 and 1975 will come
up with comprehensive recommenda.
tions. This is my submission. Any-
body has every right fo heve his
own opinion but nobody has a right
to be wrong in relation to facts.
Government should come with a
<omprehensive Bill.

SHRI N. E. HORO (Khunti): It js
very unfortunate that I have to speak
after Mr. Kartik Oraon. I agree
with him thaet this Bill should hsve
come long ago. But leokirg at the
manner and shape in whizh this Bill
has come we feel that this is not
going to solve the entire problems
of the scheduled castes and the sche-
duled tribes jn terms of Article 341
and 342. It merely gpeaks of remov-
ing certain grea restrictions  which
are mostly within the States To
some extent, the scheduled castes and
scheduleq tribes who are suffering
under certain restrictions could be
benefited. But a large number of
them, milliong of gcheduler castes
and scheduled tribes, have not yet
been jdentified and they have not
been scheduleqd either in Schedule T
or in . Schedule II. This is c.ming
for the last 25 or 26 years. Sir. what
do we want through ‘hese amend-
ments? We want to give socizl and
economic justice to the people. But,
Sir, in this case, gocial and economic
justice has been a casualty. Govern-
ment has not gone deep int; the
matter. They have only trieq to
solve the problem ijn @ piecemeal
way. If +he Government kad includ-
ed all these scheduled castes and
scheduled tribes in the original list
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itself long ago, then, thess
would have benefited economically
through several plans ang projects
which are meant specialiy for the
scheduled custes and the scheduled
tribes. Now, here, even today, this
Bill, as it has come, has lefl the pro-
blem, where it was. Angd govern-
ment will be simply satisfied with
removing certain area r1estrictions.
Why is it so? I feel that Govern-
ment is not gtrong' enough; they have
shown that they are pliable and they
are amenable to political pressures,

paople

. Sir, you know and the entire House
knows and the whole nation knows
that there are forty lakhs of seihe~
duled tribes in Assam who migrated
from Bihar, Bengal and Mudhya Pra-
desh. They have been working s
tea garden labourers and they have
helped you in earning the precious
foreign exchange. Now, Government
of Assam are opposing and are refus-
ing to recognise them as such amd
the Central Government have agreed
to that They have mot seen to M
to recognise them as tribes. This is
a gravest injustice. The entire res-
ponsibility for this lies on the Cen-
tral Government.

These forty lakhs tribes in Assam
have been working in the tea, gardens
and thev are spread over the entire
area and they should have been re-
cognised as tribes. This point has
come un again and again from year
to vear and various memberrz are
referring to this. Even Shri A K.
Chanda Commission's report had
recommended that; the Lokur Com-
mission has alslo referred to this. The
Central Government would not listen
to it. Do wvou mean to gay thal vou
want to debar these 40 lakhs tribes
to gey their constitutional and econo-
mic benefits? Do you want in shut
the doars of progress by this? This
is not fair. Sir, the Central Govern-
ment has not onlv deliberately and
eriminally,  neelected them hui  they
have also deharred them to get their
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constitutional @nd other economic

benefits which are meant for the sche-
duled tribes.

In other States and in other areas
too, there are tribes which have not
been gnumerated as such or scheduled
ag such. There are also discrepancies
in the Bill itself where, in a particular
State, a tribe is called a3 a tribe but
that has been enumerateq as a caste.
It should have been enumerated as
tribe. These discrepancies are there
and Government have not seen to
it. to remove them during the last
26 years or so. I shall give you one
example, There is a tribe called
‘Gond. They are in Madhya Pradesh:
they are in Maharashtra and in Orissa
ag also in Bihar.

In U. P. they are recognised as a
scheduled tribe. (Interruptions) Why
have they been enumerated as castes
instead of tribes in this Bill? Same
is the case with regard to Kol a
tribe, in Bihar, Madhya Pradesh but
in U. P. they are enumerated as =
caste. I do not remember whether
the U, P. Government has gone into
it. But, Gonds are in large numbers
in the districts of Banaras, Mirzapur
and the contiguous districts, They
have made jt clear years ago that
thev should be treated as a tribe.
But, they are not treated as a tribe.
There is a lot of discrepancy. The
Home Minister should have seen to
it and Government also should have
seep to it why, after spending ¢
much time and money, they have
come hefore the House with this Bill
in thig form? I would, therefore,
request that Government should go
intn it earnestly and seriously and
remove the discrepancies once and for
all. As I said earlier and T would say
it again that Government have done
this inclusion and exclusion of cer-
tain areas and tribes as a political
weapon for political manoeuvring.
And it is very clear that in the case
of Assam, these forty lakhs of tribes
coulg pnot be included. That is be-
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cause the Assam Government have
very clearly said that if these forty
lakhg are enumerated as tribes, the
political balance will be disturbed.
The Home Minister knows jt. Much
time has been lost already. In the
last gession itself this was brought
forward and it was postponed. Why
do you again bring it at the fag end
of the gession where there is no time.
You want to rush through the Bill.
The entire nation js looking at this:
they will judge you according to your
action and according to your perfor-
mance.

I would plead with government
even at this late stage that instead of
rushing through this Bill, and by try-
ing to satisfy the people anj the entire
nation that you are doing something
by removing the area rastrictions,
you bring forward a comprehensive
Bill.

Let them come forward in a month
or two, let them come in the next
session with this go that this problem
which ha< been dragging on for the
last 25 ysars is once for all settled.
Otherwise, the¢ social and economiec
justice which the Constitution has
given them, for which the twenty-
point programme also is so much here
in our country, the social and eco-
nomic justice which is due to millions
of scheduled castes gqnd scheduled
trites, will continue to be denie) to
them. Let ug ensure that they get
the social and economic justice which
they deserve and which is their due.

SHRI D. BASUMATARI (Kokra-
jhar): Mr. Deputy-Speaker, Sir, I
have heard with rapt attention the
speeches made by our hon. friends
who preceded me. It has boen re-
peatedly saild that injustice hag been
done to the scheduled tribes. On qur
demand, the Government was kind
enough to remove certain arca res-
triction. We thought that by remov-
ing the area restriction, the tribes
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and castes belonging to thase com-
munities would be taken into consi-
deration as scheduled tribes and
scheduled gastes throughout India.
But it wags not done. Tlerefore,
anger is expressed and emotion has
been exhibited,

Coming to the history of this ques-
tion of the special provision in the
Constitution for Scheduled Casteg and
Scheduled Tribes—as I was gne of
the members of the Constituent As-
sembly—I like to submit that in
British times, these tribes and castes
had been badly neglected for ages
together with the result that, for ne
fault of theirs, they could not come
up to the level of the other communi-
ties. So, Father of the Nation, Mahatma
Gandhi, wanted these iribes and
castes to be recognised as Scheduled
Tribes and Scheduled Castes with
special provisions made for them in
the Constitution of India. That was
done, But Mahatma Gandhi's (esire,
and pious wish have not been carried
out by the leaders. When I say
‘leaders’, I do not include therein
Mahatma Gandhi, I do not include
Nehru, I do not include Thakar Bapa
and I do not include Sardar Patel.
They had a pious wish. In spite of
all that what Shri Kartik Oraon had
refdrred to, it was felt by a godly
man like Thakar Bapa also to re-
move from the tribal fold ihose who
have pnot been worshipping their
Godgs and Goddesses in their primi-
tive ways and moved an amendment
in the Constituent Assembly but it
wag not accepted.

Now, what is the injustice done to
us? We have the Fifth Schedule and
the Sixth Schedule. You should be
lucky as you are put in the Sixth
Schedule.

MR. DEPUTY-SPEAKER: I am cne
grade Jower.

'SHRI D. BASUMATARI: The
Sixth Schedule comprised the exclud-
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ed areas. There the Scheduled
Tribes have been given some admi-
nistrative power. They have District
Councils. They are very happy. They-
have been trying to develop them-
selves in their own way with their
own genius.

Then all tribals in the plains are
not recognised as such. They are re-
cognised as backward communities.
in the plains. Also once a tribe in the
Fifth Schedule goes out of the mrea,.
they become a non-tribal people.
That is why we have been pleading.
with Government to remove thig arti-
ficia] area restriction, this adminis-
trative area restriction. This has
been done. I am glad that some-
thing hes been dona /But it has
not been done in the way we wanted,
Therefore, anger has been showm
here.

!

When this has not been done as
we wanted, it shoyld have bLeen a
comprehensive Bill to be introduced.
I do not know why this demand is
not gccepted. Anyway, what is done
is done for the best and we shall take
it as such. That is to say something
is better than nothing. We take it
like that. I wish that there will be
time to bring in that Bill which we
had beep promised privately by many
authorities. We will be hoppy when
it will be brought some time as early
as possible.

This present Bill js not at all uni-
form. Somewhere it says, through-
out the State; somewhere it says, in
the district, and somewhere it says
within the sub division. [ have no
time to go into all those details now.
I am pained to hear what hor. Mem-
bers spoke about Assam; there is
reason to be angry and pained about
Assam. In the time of the Consti-
tuent Assembly mentioned by our
friends they were not taken into Ac-
count on the ground of being ‘float-
ing population’. That means that
those tribes In the tea gardens used
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to be transferred by British people
4rom one State to another State so that
they might not take part in poitical
movements or political activities.
Therefore, the British owners of tea
gardens useq to say as flewting prpu-
lation ang could not be enume-
rated correctly at the time of census.
“"Therefore, they were then ireated as
" floating population. There was re-
sistance from some interested peo-
' ple now because if they were given
“the politica] rights, it will change the
political plcture of Assam. I am from
Assam, 1 submit that there may be
vested interests. How can you deny
the right of the people who for cen-
turies were living in Assam. I do not
mind who will think what; I must
say that in free India now, no section
* +of people should be refused or denied
‘their political right. Why do we
‘come here? We come here for work
of a political nature. How can you
refuse some people their pclitical
right simply because somebody’s in-
‘terestg will be affected. You may
reserve: you may not reserve rseats.
In the name of INTUC, I have told
the Leader: on some occasions that
we are getting seats elected in the
‘Congress. They are voting for Con-
gress seats onlv in the name of
INTUC from tea garden. If they are
denied political rights, they rnay not
cast the votes for us. Anyway I feel
that their political right should not
"be curbed or denied in the interest
of some people.

Some freinds said about religion.
‘We are going to change the preamble
of the constitution to socialist recu-
lar democracy. Why should religion
stand in the way? It should not, if a
scheduled caste man converts into
Christianity or Buddhistt We have
no religious stigma among the tribals.
We have no religious antagonism.
So, 1 would request my colleagues
among the Scheduled Tribes not to
be too touchy about jt if they sre
~converted to some other religion. In
fact, today we are going to pass the
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Untouchability (Offences) Act. If
untouchability is practised by  the
officers or other people, we wuant to
take action agalnst them. Then, why
should we allow that question among
ourselves? Why should we say that
the people belonging to the Scheduled
Tribes should be deprived of {heir
privileges, once they embrace an-
other religion? When we talk of the
spirit of secularism, such thoughts
should not have a place in our
minds,

I whole-heartedly support the Bill,
keeping in mind the assurance given
by the Home Minister that. in case
this is not found sufficient, a com-
prehensive measure would be
brought in, after consultation with
the memberg belonging to Scheduled
Castes here. Shri Kartik Oraon
suggested reference of the Bill to a
Joint Committee. I said the other
day that we are available here for
discussion, you can discuss with us
and chalk out a programme. But, if
you want to please some people,
then do something for them. It you
keep them in the dark, if you keep
them gut. how can they feel that you
are doing something for lhem. 1
would request the Minister to make
us understand that vou are verv very
fair in dealing with wus, =2 far as
our development is ‘concerred,

st T ¥PE (ToRw): awmfw
g, & oo wfenfadt #F 9k &
e off 3, o dgar e 3w
Y gz T gy e oft WY g
¥ f fF SR et A ¥ frdy
NagREmE e ¥ w
frmeR oo frm § fe ?
faet ot qrE w T F Y RA AT wifeafagt
T 1950 ¥ Ry Fo7 ¥ frsd ¥ A=
R YITAPRFA W AW FG
a7 38 # & FrAOw g | ¥B et
e R 1 2 & e @ 1 8 S
e grerr ot gk Y ofy 7Y e wifigy |
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STEr T OF T AT qwt oy e ¥
wgar & | wifearfaat & faor & ww faw
#ofy feaf gwedf &, Aew F e &
wT Ay §, T FT OF 1A 0 FAT
o £ | U9 ¥ 78 ¥ qgagEr
¢fr v g dg o w1 fawr 9
FO Y| A% F 77 a8 T¥ITET E AR
arfearfadl 1 gear # 39 | qEw
g ST I L | T2 AT g AT
tfrmfaa R amFTHF AT

# aTHIT #Y g Wr FAET ATRAT
g fr g & W g &
g ¥ arr gy vk & 1 e sofearfagt
yag ¥da s amdar gy o §
A sfearfaat & A 9§53t FH4Ig
waTfed FO §, TS WY AT IR
FRA A E AR IT R F g T H
A3 E | WEIUG ¥ CF W CAQ E, I
FY FE Qe S geqrd §, & WS fowre
¥=T Fa & Wi mfgafaat a1 gFE-
AT FTA € | ATHT TG FT AAR
g AT w1 A § | afe e o
ar Sfeq wvw o & ag w @ AQHT
ST F FAE )

Heq N3AM WX WA W OgA@T
Faarfa & wfearly gaFad 9 FoFw
TATE ®1 F FW § W TS AN &l
oY & &) gEar I v afa &)
AoEt Aot w Y Ay € T F
S[ETEr W AAHT Fgy § WK Wi F
AT w50 § 1| wiag 7= waw /K%
AU, § AT AT & AR qT BT
BT WYt WY Wy ¥ @ wrdA
WY 3 TTOE WX Ay Y B wgd
&1 ™ K qIW WK AgOE WET A
ot St w1 wnfedt wrw fvar Wi
HETTSE WO A §F W1 WX WriRwfaay
Iﬁ'w*w‘tﬂolﬁo ﬂ'cﬁ-l‘ﬁﬁf
1714 L. S, 3.
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91837 featw 23 faasax, 1967
T g w7 fomr ) 12 a0 & gEAT
Y & gear wigafadt # gfrard
maITRE

TH T O 1497 1968 W 4T
25-5-70 ¥ WIS ¥ IH A4A ¥
e #dt ot qrew ¥ o afeamgy
FAET TS Y IF F wrAA fr ag fAm
forar & i g fawrr & oY gasR 9%
T FIA AT TTHT § IT B AT HY
a7 gfard 3 fed &R I weTae
¥ ¥ n AT faar 30 T A qvAm
30-4-70 ®T "YU ¥ oW wAT A
warr #dr &Y fazdy faat fr gear
FrY w1 wrfEafadt s gt § qarfase
T §ifag | fFT 30-8-76 1 Agrang
3 FdATT qed Al oY wwT T g
W aft faw W Igiv *gr i geram
F12Y F1 Arfearfag’ Y gt # garfase
77 & fae % = w1 fawrfar /4T
21 12-8-76 B UKT ZTAT AR
67 o4 wWias W™ sfganer
wgrEs 1 3920 gfar off & ey WX
37 &1 AT FgeT g€ Ay gz ot
q w6 o5t 7 FE1 % 12 a9t ¥ forr w7
wrfeart arT § /i forr wy evfaaret
i aa gfaad gn 2 Y EIT A ghwrg
T T #T S qaAver Wl Iz, FAC
e #1 gfag el RY a4
ghiT | qg = Wt ¥ gfgr o 7
Y AW F g agas O
Aeq 930 § 30 Hag Ageqy 7 faw &
wrfeavdY aamt ¥ At axew §, IHA
T FT® QF AREA NG AAT
w1z g 7t w1 fear § forw & o
e qaan § v goar w2t w1 Arfe-
arfeal w1 ot § garfaer w6 war
W 3w % fag s Qe Iy
far €1 qwars ot Wrs AT ¥ 8
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[ T gwrs)

weTiA wTe A a6 €13, St E
@, ot Fo o mqw, Y Fo oo
*TH, ¥o Haw, fam w7 W,
Y o dYo TITFT W & =¥, 37
Wiz gl ¥ g5 g9 ¥ gorar Frdt
1 gurfae w17 * fore agt s dorEq
fear 21

24 F@L T AT H AT
FAF0 ¥ uF fewe afader w1 7
ghe Y 7 gwnfua fear | s owwa
IR I9 F ofes gR amfas
g w1 @1 Wi ag favare faeman
fr & go T %7 IeqT FCF GAV

gwar gy ¥ At ¥§ ¥ fas
wafe a8 7 Fer § 5 & gwar
g wafg w® ag wgfema difg,
g g W@ wf AT SEar
JfF a8 9T T IEa g AR
IqF gF T ATFAN FW Fr IS
s AR afow == @y &)
gz § % IR IFA g3 we-
a7 feg & WX wgS; wOEI WY
o ¥ wET w1 Aoy e g,
g2 97 fa@ § T ag @@ A
wiferer oY & fr & gorar F1e2t gorar
& 9fw § W faggowga Ao
F{AT AgAT § |

ag IR ¥ FEH WG HEA
gifraw s gfear, = € @«
%t fadr g€ fram ) @& % O
582 < faar gwrd

“Halbas appear to be an offshoot

of the primitive Halba tribe who
have taken to weaving.”

X T % 188 X ag faan
gwr &
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“Halbas took to weaving and
have become amalgamated with the
Koshti caste in Bhandara - and
Berar.f

7g oF 30 fram § falafes
§4 W% 57%aT | A MALHT W%
gfear #Y frama ¥ 1 8% 9% 330
qyfaar §:

“The Halbas are one of the prin-
cipal tribes of Bastar and Kanker
States.... Halbas have alio settled
in Bhandara, the eastern portion of
Chanda and Raipur. In Berara
they are weavers and mosl of them
are found in Ellichpur (in Vidar-
bha).”

9% qearq ‘afafees a9 o5
sfear & ¥7 365 § faamy §—

“Halbas are also found in Berar.
At the Census of 1891, 2841 Halbas
were enumerated in the district and
in 1801, their number had increased
to 3124. They are weavers and
most of them are found in Ellich-
pur.”

FAEAE -

“Dr, Edward J. Jay has ciearly
stated under the head “social gys-
tem” that two weaver gastes are
considered below by Halbas and
Gond alike, All of the weavers
who sell cloth at the Dhaur] market
in Narayan tehsil in Bastar are
Halba weavers.”

W qEr &y gk w1 e
| % APGT FE W AT AART

4
t R@ET W g wE W

g fom & Tmw  ferwe
t e o1 foxd & gowww =
R aw § A% gear wfa
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¥ W WY § afe oA w1 ww
w3y &1 ¥ wifearer &1 wat AR
gt IRIA Fa &7 fedwy fmqr &
oAt ¥y & fefgas & o s awA
T

TEH AR W g 7 fwr g
ag & FarT W g -

HEUE qLHTT 7 A1 AET faspre g,
Iger  aTr wgFCafomy g nar )
mifearfaat # s gfaa faa @
o1 8 oF qq a2 L & wE &)
wEeE # ITAT Sra wTEFET fog
T[T 1 E T woAT @rd W FAEA
1o sRw A ®E ) K amar
wrgm § fF 37 faarfaqt * fag
w9 s @ §) § SFgw fw
AU g A FEr W 5 ag
wqy WrEY FA@MT T AT gAA
w1t wfy & g afs § wifwa
fear sg A AL wrgAr
g gt Y9 § wEAd F A AW
Far g1 AR wgar Farg
gm fafregages zasr @ «#
FI AT g9 qT emT F )

s w AT (gew)
ITrFaq AEEA, 54 fadaw § A7 @
W ¥ fear &, & wror s
§ AR IqET AW FFT FY |
¥ sielqua  G8IT FRT W,
1950 FY €T 3 K WY F A Tq FT

garar g |

“Notwithstanding anything contain-
#d in para 2, no person who profes-
ses a religion different from
Hinduism shall be deemed to be a
anember of the Scheduled Caste.”
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1956 ¥ qa4 d@Ea guT )

W wrames gar ag W F

@ % grar g- 4w o3 H ooy
§WET gWT AF ¥§ NWT § -

“Notwithstanding anything contain-

ed in para 2, no person who profes-

ses a religion different from the

Hindu or the Sikh religion shall be

deemed to be 3 member of a Schedul-

ed Caste.”

g & g wgn wEE §
f& = ara w1 fedle w2 famm, o
fasgar fawe fear smg ok o
I HEET &, IR A gEEr Wy
o @ fear 9@ AU d@aEA €@
I § —

“Para 3 of Scheduled Castes Order,

1956 be replaced by the following
para:—

“Notwithstanding anything contain-
ed in para 2, no person who profes-
ses a religion different from the
Hindu religion ghall be deemed to
be a member of the Scheduled
Caste.

Explanation: A person professing
the Sikh, Jain or Budhist religion
shall be construed as professing the
Hindu rfligion for the purpose of
this Order."”

WEYFE® FTEE WAL 1950 W
T 3 ¥ ¥q@ fgg a4 &1 qwEw
2| feg ad w1 g—xast ofowmr
wIEe  dfaaw & &ra 25 &
weria aga e W faea) ¥ &
€ g | wreg dfaaE # 4 25

& @ T gaam g

“In sub-clauge (b) of clause (2), the
reference to Hindug shall be constru-
ed ag including a reference to persons
professing the Sikh, Jain or Bud-
dhist religion, and the reference to
Hindu religious institutions shall
be construed accordingly.”



71 SC& ST Orders

[5t === darit]

_ M we wdy, 1956 3
AT EWET gt vER arw ey @
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T oy & wgwr v oo a
wWEE § A &N w Forar o
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UF arq # waea FgEm ARl
g fr ot fs 3 @ @ wr gfee
FY | w7 @ § 5 owEHER
X q7 AT fgg ad 7
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o wgrIT ot | AW
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oF Tqr W2 frar, ©m A% T
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W ¥ QR AT g IR AR R
wrgaT § e A gEie HY s e
T BT TN BT

15.00 hrs,

SHRI K. HANUMANTHAIYA
(Bangalore): 1 am happy that this Bill
has been brought before the House. In
fact it was overdue. A Bill more or
lessg of the same nature was brought
four years ago and it could nol be pass-
ed because of the great controversy
that arose.

Now, this js a Bill restricted in ils
scope and I wouid be very happy if it
is passed so that the concerned Schedul-
ed Caste and Scheduled Tribe people
could benefit.

But the real point is that the names
are so many in the Schedules that I
wonder if anybody in the House cen
know the nature of each tribe and
each caste.

This impossible nature of compre-
hending  hundreds ang  hundreds of
names jg the faclor thal is creating &
little confusion and is creating dissatis-
faction among the Members.

Hon. Members who have spoken so
far have spoken with personal kncw-
ledge. They actually know in their
place who is a Scheduled Caste and
who is not and who is a Scheduled
Tribe and who is not. But when
these names are sent in dozens and
dozens by the respective governments
or departments, that close scrutiny
has not been possiblee 1 do not
know whether the hon. Minister
would be able to scrufinise all the
mames and do justice to the points
raised.

1 wholeheartedly agree with the
members of the Scheduleq Castes for
raising objections to the very many
features ol this Bill. So far as I know
—I have been in this field of legislation
or administration for a very fong time
—the original idea was to protect the
:Scheduled Castes. Now, Scheduled
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Castes mean people who are untouch-
ables and people who are.suffering dis.
abilities which other casteg do not
suffer. Now, this scheme has been
widened. I feel. therefore, that we
have to keep in mind the original
motive force with which this conces-
sion wag extended by various govern-
ments. Even before the present
Constitution came into operalion the
States, then called the Provinces and

even the Indian native States,
more or less had their own
lists because the mdministration

then was influenced this way or
that way. They actually included the
communitieg or casteg which did suffer
from the disabilities and which needed
protection. After Independence politi-
ca] influences have begun to count.
Voting affects the future set up of the
Assembly or the Ministry. Therefore,
there has been an amount of anxiety
in the mindg of the people of losing
thal influence of population or io gain
the influence of that population.

This Bill, we made representations,
several of us, to the hon. Minister,
needs a rethinking. But I understand
the hon. Minister wants to see that this
Bil] ig passed as soon as possible 8o
that the concerned tribes and castes
drive the benefit from it ag early as
possible. That anxiety I can under-
stand. But I am certain that there are
some castes and some tribes which do
need inclusion but in the process of
adding, several castes apg communi-
ties have been added and it creates
really an amazement so far as I am
concerned as to how these could be
considereq as tribes or scheduled
castes, For example, I have given an
amendment, the most glaring amend-
ment. In the Karnataka list, it is
added—serial No. 38 of the Second
Schedule:

“Maikda, Nayaka, Cholivala,
Nayaka, Pakadia, Nayaka, Mota
Nayaka, Nana Nayaka.”

In our State, Nayaka Is neither a
Scheduled Casle man nor is he a
Scheduled Tribe mun, living as they
do in the forests and other areas as a
nomadic people.
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There are certain people in Karna.
take like sargurukas etc., and none of
them belong to scheduled castes. 1 do
not know why their names have been
added ag castes. As a result, quite a
number of castes, though they are not
scheduled casteg or tribes, will take
advantage of the provision in this Bill.
‘This is a glaring instance and [ tried to
bring to the notice of the hon, Minister
privately also. I do not know what he
has got to say in the matter. All that
I cap say is that we the Members of
Parliament many a time are helpless
though we are reasonable; the machi-
nery of government works that way.
1t ig not the fault of any individual and
it ig also not the fault of any particular
group. Once the Bill is brought into
the House, we are not given an oppor-
{unity to discuss in the party meetings.
Though we sometimes request that the
party meetings be convened for this
purpose, they are never called and the
Bills are straightway brought forward
before the House.

I only know a few things in so far as
Karnataka List is concerned. I do not
know anything much about other
places. It has not affected me and so
I rise my hands and I support the Gov-
ernment in my ignorance. If the hon.
Minister had called a state by state
meeting and had discussed the
problems with them, much of these
minor maladies could have been solv-
ed. Ag I said, he has not chosen to do
s0. It may be because of emergency;
it may be that Government is strong.
I support both emergency and Govern-
ment, Should there not be some res-
ponsiveness on the part of the Govern-
ment or the minister concerned?. It
is not that I am a nayaka or anybody
else. I know the situation. And even
it I put forward thig suggestion, 1 do so
with a certaln amount of an impartial
approach. The point here is that a
certain thing is not understood. That
is because a certain embarrassment is
involved either in deleting or adding.
But, T am thankful to the hon. Minister
that some of the amendments of Kar-
nataks Members which have come to
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his notice have al] been accepted in a.
way. Therefore, to that extent, I feel
that the hon. Minister has understood.
the purpose of these amendments.
(Interruptions) I am able to speak for
Karnataka only; I cannot pretend that
I know all the scheduled castes and
scheduled tribes in other States.

SHRI N. E. HORO: It is your pro-.
posal which he has accepted. He has
not done so far as the other States.
are concerned. That is what I want
to say.

SHRI K. HANUMATHAIYA: 1 as--
sure you that he is not partial for the
Karnataka! I want the hon. Minister
{o particularly examine item 22—Tokre
Koli, Kolchg, Kolgha. These communi-
ties are found in some mumber, I am
told, in Shimoga District. The hon.
Member, Shri Chandrasekhar represents:
this district He was very vehement.
These are not the Scheduled Castesg or
tribes. As I said in item No, 28 there
ig a mention of nayvaka ete. All these
names may be re-examined with refe-
rence to the request made by the
Members of the Karnataka State.

I am now making one imporilant
point. Though it is not strictly relevant:
I would like to place this point of view
before you and the hon, Minister and
the House. The whole set up of the
population of scheduled castes and
tribes are guaranteed certain privileges
ang rights under the Constitution as-
well as in various legiglations. I am
happy about it. We have to imple-
ment this assurance and guarantes
with all sincerity and see that the
quota allotted to them ig fulfilled parti-
cularly in Government service. So far
as the highest strata of society is con-
cerned, they are overwhelmingly re-
presented, even to-day, in sll Govern-
ment Service and in all professions.

It is the middle or the backward
classeg that have been completely
ignored and they are the people whn
are suffering the most in this set-up, 1
can furnish the statistics for the:
purpose. Sir, the Government of Indla
appointed Kalelkar Commission which:
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submitted its report. That report has
never been placed before the House
although several Members requested
for the same to be placed on the Table
of the House. Sir, it is the middle
classes which suffer the most during
the time of inflation. These most
neglected middle classes or the back-
ward classes have to be seen and
examined with reference to their posi-
tion. The Hon. Minister may get
examined that report and see bow far
these backward classes can be helped
in the spirit that the Kalelkar Com-
mission has made the recommenda-
tion.

SHRI A. K. KISKU (Jhargram):
Sir, I rise to speak on this Bill with
a very heavy heart and as I would
speak, I wil] not speak on any other
subject excepting Assam because hon.
Members have highlighted the prob-
lems from different angles of differnt
casteg.

Sir, I myself have studied very deep-
ly the problems of the tea garden tribes
of Assam. During the last ten years
I have tried in my own way to see that
they get all the facilities that have
been guaranteed in the Constitution.
Before I touch this point, I want to ask
one question. Do we consider these
tribal people as Indians? Do thcy not
work for us in the fields, railways,
army etc.? Everywhere we find these
people are working hard to produce for
us but as we examine the different
aspects we find that we are in a big
bewilderment.

When the Minister had brought this
Bill [ rushed to him and said that we
had asked for bread but you Bave
given ug stones. We hag asked for fish
and you have given us serpents. The
Minister wanted to raise certain consti-
tutional issues and he mentioned Arti-
cles 341 and 342, The claim that a
tribe may be regarded as a tribe
wherever it goes is fair enough and the
Constitution hag to be amended for
that. We have made very significant
changes in the Constitution and as
compared to them it is go simple.
However, gz I said, I have tp speak
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with a very heavy hearl. These 40
lakh tribes had beepn settled in Assam.
We have been trying to get redress
through memoranda, through represen.
tations. We came to meet him. But
we have had to go back crying.

The Joint Coommittee on the Sche-
duled Castes and Scheduled Tribes
Order (Amendment) Bill had unani-
mously recommended that they should
be scheduled. Unfortunately, my good
friend, Shri Govind Menon, who is no
more with us,—he was a personal
friend of mine—did not agree. We
were disappointed to see that he want-
ed to move a Resolution in the House
opposing the unanimoug recommenda-
tion of the Joint Committee.

Personally, in my own way, while I
was Deputy Minister of Health, I was
writing to leader after leader in Assam;
I talked personally to the Congress
people on the 17th November 1973, We
had occasion to meet there where the
Chief Minister was present, where
representatives from different districts
were present, where the Cabinet col-
leagues of Shri Sinha were present.
All were present there. We ralsed
thig issue. There was a discussion the
same evening and the Chief Minister
had given g categorical public essurance
that he would make a recommendation
to the Government of India. I had
conveyed this in my letter to the then
Minister of Home Affairs and I was
expecting that the Home Ministry
would take it up in their own way and
find a way out so that these tribes
could get themselves scheduled in a
very natural, nice way. Unfortunate-
Iy, it turned out to be a very big dis-
appointment for us that this did not
happen, here in this House ag wel]l as
there. Is there any constitutionality
involved? Is there any legality in-
volved? What is the reason why they
cannot be gcheduled?

The point that emerges out of all
these attempts and discussiong and
deliberations is that there is definitely
a vested Interest there. It is their
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desire that thege people should not be
#wen the opportunity guaranteed to
them under the constitution

1 once again make an appeal to Shri
Brahmananda Reddy. I have great
regard for him. He is one of our most
outstanding leaders. He hag been in
politics for a long time. 1 consider
him ag one who has worked for the
upliftment of the poor. His name is
Brahmananda, Brahma. India is a
great country. It is the country of
Lord Buddha, the land of Tagore, of
Mahatma Gandhi. India is a great
country and vou are a great Home
Minister. May I appeal to you once
more. ...

SHRI B, K. DASCHOWDHURY:
Appeal to Brahma.

SHRI A. K. KISKU: 1 appeal to you
once more to listen 10 the cry of these
people. ] am not embarrassing the
Minister; I know his hands are tied
because the problem is there. I
urge upon him, for the nume's
sake, to take this wup with Shri
Basumatari. He spoke with emo-
tion. He comeg from that area.
He has spoken in the Prime Minister
also and I know the Prime Minister
has a great heart. Something is
wrong over there. Therefore, I make
this appeal to him. He made an assu-
rance ihat he would bring a comprehen-
give Bill soon. We depend wupon his
assurance and 1 should like him to
repeat that assurance once more on the
floor of the House and also bring a
compreheneive Bill in cansultation with
the adivasis of Assam, with Shri
Basumatari, with people from different
Qistricts, with otber MPs, and the
Apsam Government and other adivasis
from other areag also sn thaf a way
out could be found for this problem

SHRI B, K. DASCHOWDHURY:
(Cooch-Behar): This is a most awaited
angd delayed Bill walting for approval
of Parliament since 1966. I would
open the discussion or rather take part
with the opening remarks. what is the
teal purpose of bringing this Rill. As
I have untlestood it, its purpose really
ir to do sumething for the so-called

SEPTEMBER 2, 1976

(Amdt.) Bill 8o

ostracised people in our country, osira-
cised in society and it is the purpose to
march forward with the programmes
on this principle of democratic socia-
lism, gsecularism, national integrity
and all such things

Having said so, we flng that it has
got ils own root and relation with the
constitution of India, The constitution
provides for certain other safeguards
to certain casles communities and
tribes in articles 341 and 342 for the
uplifting of the communities who are
listed either through notification issu-
ed by the President in consultation
with the governor or other authorities
or the state governments or the gov-
ernment; of Union territories or
Parliament may by law say that
such communities should be given
special facilities to come to the
mainstream of the life of this
country. It has got its own
powers. The order was issued in 1950
and it was amended in 1956 and that
raised certain contiroversies ag to what
should be done, whether the things
that were there were enough to satisfy
the constilutional provisions. With
this aim when this Bill was introduced
in 1967 1 had the proud privilege to
say—] wag a member at that time;
there wag a genera] discussion and
it was agreed that it must go to a
select committee to be given due con-
sideration in the light of the consti-
tutional provisiong what other things
are to be done. It was referred
to the Joint Committee which
had long deliberations. It went
throughout the length and breadih of
the country including Andaman and
Nicohar Islands and other areas which
were not easily accessible. That joint
committee unanimously made certain
recommendations which were also ac-
cepted by the government. Some of
them were not accepted. There were
four main recommendations which
were accepted by the government and
incorporated in the Joint Committee’s
report presented to this august House
in 1869. These were as follows.

Firetly, there were cartain area

resirictiong even within:the States and
that shouly be removed. Secondly,
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having congidered the circumstances
prevatling in the country at that time,
some of the displaced persons from
erstwhile East Pakistan, now Bangla.
desh, who were according to the gov-
ernment's policies rebabilitated in dif-
ferent parts of the country, amongst
whom were Scheduled Castes as
enumerated and lisled in West Bengal
and Assam, should be given the right
to retain their character of Scheduled
Castes to get more facilities. Thirdly,
it was also said that there seemed to
be an unseembly restriction mlthough
persong are free to move throughout
the country and setile anywhere else
according to the constitutional provi-
sion, if a person who is a Scheduled
Caste or a Scheduled Tribes migrates
from gne State to another, he loses his
facilities there. Therefore, il was
agreed that if a person coming fromra
partirular State is regarded as a
Scheduled Castes or Scheduled Tribe
in that State, wherever he might re-
side, he should get the facilities of a
Scheduled Caste or a Scheduled Tribe.
Fourthly, when a woman who is a non-
Scheduleq Caste marries a Scheduled
Caste or a Scheduled Tribes migrates
that woman is regarded as bulonging

1o one of those communities, But that .

woman was not given any such facili-
iies in the matter of services or other
facilities, Therefore, it was also
recommended that in such cases of
intermarriages, the person should be
regarded s a Scheduled Caste or
‘Scheduled Tribe for all purposes. None
of those four recommendations find a
place in this Bill except the recom-
mendation regarding the removal of
the small arca restriction within a
‘State. The major question is whether
this Bill serves the purposes of the
persons for whom it was intended,
having regard 1o the basic ideals
enumerated m the Constitution itself.
You find these are not done” For
example, we are going to pass this Bill
today.. .

MR. DEPUTY-SPEAKER: Your ap-
proach is teo grofessorinl. You ran-
not compiete it wnithin the time-kmit.
Please conclude in two minutes.
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SHRI B K. DASCHOWDHURY: We
are having a rcope to -discusa it futher
in opder to provide more facitities. But
we find no such more facilities have
been provided, except the small area
restriction within the State which has
been removed. But there are certain
specific prohlems.

{ss my hen. friend Shri Shailani
pomted out, in the 1950 Order, accord-
Ing to the broad spectrum of article 25
unFler which persons professing Sikh,
Jaina or Buddhist religion were all
defined as Hindus, they were all in-
cluded. But we find that in the 1956
Order, the same Scheduled Castes,
when they embrace Buddhism have
been completely excluded. Under
which provision this js done, it is not
known. If you have piecemeal legis-
lation like this from State to State,
how are you gaing to benefit the poor
people?

Then, in the case of some communi-
ties the names are mostly syncnyms.
In Orissa one communily is known as
Dewars. For all intents and purposes
they are also Scheduleq Castes and the
Orissa Government referreq this mat-
ter to the Central Government here.
A clarification was required whether
it includes Thear, or only Dewsr, or
it is including the fishing community
of Keuta. These are some of the com.
munities that are listed as Scheduled
Castes on a regional basis. "hey move
to ang fro, from one vlace fo another,
because they have relations here and
there. For example, in Assam, Me-
ghul:aya ang Tripura there is one com-
munity called Sutradhar, which is in-
cluded as a Scheduled Tribe, But in
West Bengal they are not Scheduled
Tribes, though they have the same
origin. These are some of the iacunae
which my hon, friend, Shri Kisku has
already referred to. I dq not know
what is their fault. Why is it that four
millien tribal pesple of Ascam are not
regarded as Bcheduleq Tribes and they
have been deprived of al] fabilities?
Are they not human beings? Why not
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grang them the right to be at least
human beings? Could they not be
human beings in their own culture?
That right has been denied to
them, only because in Assam, for what
considerations I do not know, the Go-
vernment have not felt it necessary
to include them in the hst, I would
appeal to the Government to consider
this matter seriously. Why have this
piece.mea] legislation from one State
to the other? When the Ekasic app-
roach of the 20-Point Programme is
the development of the weaker sec-
tions of the society, why not have a
composite list? With these words, I
wouly again request the hon. Minister
to reconsider this matter.

SHRI S. M. SIDDAYYA (Chamara-
janagar): Mr, Deputy-Speaker, the
Government has come forward with
this Bill, mainly for the purpose of
the removal of the area restrictions,
on the basis of the 1956 Act.
Even though an Act on this subject
was passed more than 15 years ago, it
contained three anomalies, viz. (1)
area restriction; (2) some of the castes
which do not deserve to be included
were included; and (3) some castes
which deserve to be included were not
included. These three types of ano-
malies were realised by the Govern-
ment long back, and that is the reason
why a high-level committee of officers
was appointed to go into this guestion.
That Committee examined each caste
and tribe and gave a report. That re-
port was discussed by the Members of
Parliament and the State Minister and
a Bill was prepared in the year 1967.
When that Bill was referred to a Joint
Committee, because of some controver-
sy in the Joint Committee, that Bill,
could not be proceeded with.

15.33 hrs,
[Serr C. M. StePHEN in the Chair]

Ag a matter of fact, there were three
controversies because of which that
Bill could not be proceeded with. I
know them because I happened to be a
member of that Joint Committee. The
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first controversy was with regard to
the Scheduled Tribes in Assam, Even
though the Joint Committee unani-
mously recommended that the Schedul-
ed Tribes should be included in the
list, the Government did not agree,
only because the Government of
Assam felt that if these people were
included in the list of Scheduled
Tribes, then the political picture
would be changed.

Secondly, Shri Kartik Oraon moved
an amendment, which was accepted
by the Joint Committee, that the
tribes who became converts to Chris=
tiantity should |not be included in
the list of Scheduleg Tribes. That
was the gecond point which the Gov-
ernment could not accept.

My hon. friend has already mention- -
ed that at the time of the Joint Com-
mittee, on the last day of the meeting,
Government moved 105 amendments.
They had opportunities to move
amendments earlier, but they waited
for an opportunity to topple the entire
thing. Afterwards, when the Bill was
presenied to the House, Government
took complete one year to move the
Bill for consideration. Then also
Government moved, Shri Hanuman-
thaiah happened to be the Minister at
that time, 233 amendments. Just im-
agine. Who created the confusion?
It it the Government or the Commit-
tee? I tell you Government was not
interested in getting the Bill passed,
and, therefore, they created this bogey
of controversy and got the Bill lapsed.

Now I am not going to the Report of
the Joint Committee at present. The
Bill was prepared in 1967 by the Gov-
ernment. Have they stuck to that Bill
at least, their own proposals? Now,
they have gone back to 1856 for remo-
val of restrictions, with the result that
many of the castes which were recom-
mended by the Government itself to
be left out, have been brought inte
the Bill today.

For example, in Karnatake there is
a community called Bhanjara which
has now been included in the list of
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Scheduled Castes. The Government of
Karnataka and even the Central Gov-
ernment agree that they should be put
in the list of Scheduled Tribes. In
the 1967 Bill they were included n
the List of Scheduled Tribes, but to-
day they have been included in the
list of Scheduled Castes, even though
Government knows fully well that they
have got tribal characteristics.

There is another communily called
Bhovis which is included at present in
the list of Scheduled Castes. This
point has been insisted upon so many
times, and even the Joint Committee
found them not to be eligible to be
included in the list, and they were
taken out of the list. The Government
of Karnataka, I want to bring it to
the notice of the House repeatedly
recommended that they do not deserve
to be included in the list of Scheduled
Castes, that they should be included in
the list of Scheduled Tribes. But,
whal happened? Both the Bhanjaras
and Bhovis have been included in the
list of Scheduled Castes, and Govern.
ment is going to the removal of area
restriction when the basis itself is
wrong. You have included in the list
of Scheduled Castes those who do not
deserve to be included and now you
want removal of area restriction. Is
it correct, is it fair? Why don't you
take your own 1967 Bill? I want to
know from the hon, Minister on what
basis he has gone back 20 years to the
1956 Act. This is not quite fair.

Our friends have already mentioned
that in the case of the Scheduled
Castes, the question of Hindu religion
comes in, but the Scheduled Tribes can
belong to any religion in this country.
Why this distinction? When the 1950
Act was passed, there was nothing in
it. It was only in 1956 that it was
brought in without anybody’s notice
perhaps, and now they want to stick to
it. As a matter of fact, Shri Kartik
Oraon has rightly asked how, if they
are really strict about it, they can In-
clude Halalkhors in the list of Sche-
duled Tribes. They are a community
of Muslims. They are in Karnataka
and also other places. This is an art-

BHADRA 11, 1888 (SAKA)

(Amdt.) Bill 86

ficial thing, they ought mnot to have
done it. We call ourselves a secular
State. Where is this need, then to.
make this distinction on the basis of
religion? For example, most of the
Scheduled Castes belonging to Maha-
rashtra and other places have embrac-
ed Buddhism. Does the Government
think that because they have become:
Buddhists, they do not suffer from un-
touchability?

DR KAILAS (Bombay South):
Those who have embraced Buddhism
are getting special facilities as Sche-
duled Casteg from the Maharashtra
Government.

SHRI S M. SIDDAYYA: I agree
with Dr. Kailas. They are actually
getting the benefits, like, educational
facilities and other things. But what
prevents them to include them in the-
List of Scheduleg Castes? They should
be included.

The basic point which I want this
Government to realise is, before they
remove the area restriction, before
they bring in people from other areas
to be included in the List of Scheduled
Castes and Scheduled Tribes, merely
because name is common, they must go
by the criteria accepted by the Govern.
ment and the Committee also. With
regard to Scheduled Castes, the
criteria are: extreme social, educational
and economic backwardness arising out
of the traditional practice of untouch-
ability. With regard to Scheduled
Tribes, the criteria are: indlcation of
primitive traits, distinctive culture,
geographical isolation, shyness of con-
tact with community at large and
backwardness.

In my State of Karnataka, the list
of Scheduled Tribes was particularly
g0 prepared that it included only those
persons who lived in jungles. At pre-
sent, you will find in the Ust only such
people. The Scheduled Tribes people
are, rightly, called Girijans, those
people who are actually living in the
hilly areas. But today, they have
opened the flood gates and Included
all others merely because there is &
common name. In my State of Kar-
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nataka, for exemple, Kuruba was a
community only
district. It is completely, a forest
area. Now, they are doing it
mechanically. The LDC must have
done it, not the officer concerned. By
removing the wrea restriction, the
entire Kuruba community, about 40
lakhs of them, in Karnataka State
will, automaticaly, be included in the
list of Scheduled Tribes. When we
pointed out the mistake, they have
now realiseq it and moved an amcnd-
ment. What were the officers doing
for wull these months? What was the
Minister doing? This is a glaring
mistake.

Similarly, only in  Coorg district,
there is a small community called the
Maratha community. They are very
backward ang a real tribe. By
removing the area restriction, all
Maharashtra in Karnataka State have
become Scheduleq Tribes., This is the
way the Government is functioning.
Therefore, | want that this should he
very carefullv considered by the Gov.
-ernment.

Another thing is that there is so
much of rush for inclusion in the lists
of Scheduled Castes and Scheduled
Tribes in the list. We considered
this aspect very carefully in the Joint
Committee also. There are ex-crimi-
nal tribes i.e,, de-notified tribes and
s0 many nomadic tribes semi-nomadic
tribes, so ‘many lakhs of people. Why
should there be so much rush for in-
clusion of these castes and tribes in
the Schedule? Just as you have made
a list of Scheduled Castes and Schedul-
ed Tribes, you make a third list of
these de-notified tribes and communi-
ties and give them all facilities. We
havée no objection o that. But do not
allow others io be included in the list
of Scheduled Castes and Scheduled
Tribes because, even if one caste or
ane tribe which does notl deserve to be
included in the list is included in the
list,, the veal Scheduleg Castes and
Scheduled Tribes will not get the
benefif. The Government should
realise this partjculazly while remov-

ing the area restrictions.
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Now, the Government says that they
are going to bring another Bill dealing
with inclusien in and exclusion from
the  Schedules. Ii cannot happen.
This Bill has come after nearly 20
years. How can you expect that the
Government! will bring forward the
Bill immediately? Therefore, I sug-
gesl, this Bill should be referred to the
Joint Commititee which can give the
report within a month and the Bill can
I»¢ taken up in the next session. You
say. it is a special session. Does it
mean that this Bill cannot be taken up
during the special session? You say
that this special session is only for
considering the Constitutional amend-
ments. I say, this Bill is more impor-
tant than the Constitution amend-
ments. I suggest that this Bill should
be referred to the Joint Commitlee
and laken up in  the next session.
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37 1 gr3q Nfgq 33 frar & 1 91w
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Ten faut § 38 W1 areeai oYe
HIT FT9F FTGAT I E :

“Tharu tribe with reference to
Bihar State has not yet been specifi-
ed as scheduled tribe under Clause
1 of Article 32 of the Constitution of
India. As a result, the Tharu tribes
in Bihar are unable to take advan-
tage of the facilities and privileges
granted to the members of the Sche-
duled Tribes and on account of that,
the progress of the Tharu people in
Bihar is greatly hamperéd.”
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“The Backward Classes Commis-
sion of the Government of India,
New Delhi's report volume 2, pub-
lished in 1954-55 has made recom-
mendations for the inclusion of the
Tharu tribes in Bihar in the list of
.scheduled tribes”.

qg ITFT 1955 F1 A% & | AL md
St wEr & 5 :

“The Backwarg Classes Commis-
'sion, Government of Bihar Patna, in
‘its Second Report (scheduled tribes)
dated 15th August 1975 Chapter 13,
Recommendation No. 45, page No.
13-1, and 79, has strongly recom-
mended for the inclusion of the
Tharu tribe in Bihar also in the list
of scheduled tribes.”

This is a most recent report of the
Government of Bihar,

“It may be noted that under Bihar
Tenancy Act, 1885 Tharu tribe has
been enumerated as an aboriginal
tribe.”
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*SHRI R. N. BARMAN (Balurghat):
Mr. Chairman, Sir, I whole heartedly
support the present Bill. Under the
Scheduled Castes and Scheduled Tribes
Order, some castes were declared
as scheduled caste anq scheduled tribe
and there were instances where they
were restricted to certain areas even
within the same State, Naturally per-
sons of the same caste who were not
within this notified area did not enjoy
the benefit and they had to face many
difficulties. Through this Bill the Gov-
ernment has sought to remove this
“area restriction” and from this point
of view it should be supported by all
and in fact such support is being ex-
tended to this Bill from different cor-
ners of this House. In regard to
some of the casies the Joint Commit-
tee have stated that even though they
were mentioned in the earlier order
but since their number had dwindled
in those States and in some cases they
have reached a zero point, their
names may be deleted from the list.
The Government however have not
agreed with this recommendation of
the Joint Committee and a status quo
will prevail in the matter.

Sir, even though the present Bill is
undoutedly a progressive step in the
right direction. I have no hegitation to
submit that we have to improve upon
it substantially because it does not
fully eradicate the problems of the
scheduled caste and scheduled tribe
people. I would therefore request the
hon. Minister that even after this Bill
is passed by this House, he should take
expeditious measures to bring forward
a more comprehensive BIill in this

*The original Speech wag delivered in Bengali.



o5 SC & ST Orders

{Skri R. N. Barman]
House in-the light of the suggestions
that are being made or. will be made
during the course of this discussion.
Sir, eéven affer the Bill is passed the
one single preblem that will remain
unsolved is that even though a parti-
cular caste or community is declared
scheduled caste of scheduled tribe in a
particular State, the members of the
same caste and tribe may not get the
benefits in other States because they
may not be declared members of
scheduled caste and scheduled tribe in
that State because you well know Sir.
these matters are decided by the res-
pective State Governments. It hard.
1y needs to be mentioned that in pur-
suance of the provisions of the Consti-
tution the Government have given
facilities in matters of education and
Government service to the members
of the scheduled caste and scheduled
tribe and they are entitled to stipends
and reservation in service etc. But all
these facilities are not being unifor-
mally enjoyed by the same caste in
ditferent States because the rules are
different in different States in this re-
gard. As long as we are not able to 1n-
troduce uniformity in this matter a
sizeable section of the population who
otherwise would have been classified
as scheduled caste and scheduled tribe
would remain deprived of the benefits
which the Government is making
available to such people, and the only
reasons for such deprivation would be
their fault of residing in the State
where their number is either low or
the State Government have not declar-
ed them as scheduled caste and sche-
duled tribe even though other States
might have done the same in this
regard. The present Bill does not
solve this problem and I would ven-
ture to submit that unless we are able
to draw up an All India list we would
never be able to claim any measure
of success in this matter. The main
advantage of this procedure would be
that the members of the same caste
irrespective of the State in which they
may reside would be entitled to the

same benefits and the present prevail-
ing discrimination will be remddied.’
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I very strongly feel about this discri-
mination because I represent a large
number of such people who have suffer-
ed this discrimination for no less than
20 years and as the time is short I
would like to confine my statement
about them only Sir, Islampur is a sub-
Division in the West Dinajpur District
of West Bengal. It has flve police
stations wiz. I. Choprg 2. Islampur 3.
Goalpukur 4. Chakulia and 5 Karandi-
ghi. Out of a population of 5 lakhs
persons more than one lakh persons
belong to the casles called Rajbansi,
Namasudra, Jele, Kaibarta, Polia,
Hanri, Dhoba, Enamer, Kamar etc.
Adjoining to the Islampur Sub-Divi-
sion is the Raiganj Sub.division. You
will be surprised to know Sir, that the
people belonging to  the castes I have
mentioned just now have been declar-
ed as scheduled caste in Raiganj but
they were not treated as such in Islam-
pur. The reason for this dicrimintion
was that Islampur was a part of Bihar
and after 1956 in the wake of the
reorganisation of the Slates it was
transferred to the State of West Ben-
gal. Even though the sub-division
was transferred the people belonging
to the castes I have mentioned just

included in the list of
of scheduled caste because the Go-
vernment of Bihar had- not -declared
them as such when Islainpur was a
part of that State. For the last 20
years the people of this area have su-
flfered thig discrimination ang the per-
sons who were worst hii were the
young students who are the future of
our natlon. It was a riduculous situa-
tion when. students of a particular
caste in Raiganj enjoyed benefits like
stipends for education, reservation in
serviceg etc, While the students of the
same community were denied the same:
in Islampur. A little while ago the hon.
Member from Bihar, Shri Madhukar
was referring to the plight of the tharu
community who have been declored as
scheduled caste in UP. but their bre-

now were not

-thern in Bihar are being denied the

same facility. This discrimination n.ust
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end and the only way 25 1 can visua-
lise is to draw up a single all India
list for this purpose. When I suggest
this, I am cobeious of the fact that it
would not be very easy task to draw
up the list as it may he argued by
same caste in the different States
dure some people would be included
in the list and get benefits who may
not need them but merely on this
groung can we perpetually maintain a
discrimination between the persons of
same ' cast¢ in-lhe different States
merely because the different State Go-
vernment do not agree with each cther
on this issue. I am however glad that
through this Bill the 20-year lcng dis-
crimination in Islampur has been miti-
gated to a great extent and I would
hope that some of the communities
like, Kamar etc. Whg have not been
mentioneq in the list would scon be
given the same benefits as others. I
hope the hon. Minister would kindly
look into the matter and do the need-
ful.

16.00 hrs.

I would like to mention about &n-
other point before I conclude. In pro-
viso to Section 5 of the Act it has
been mentioned that if the name of a
particular caste has not been mention-
ed as scheduled caste in the cersus of
1971 or prior to that or if the census
authorities feel that the number of
such people in a particular State in
comparison to the total population is
meagre then they woulq not be inclu-
deq in the list. I feel that this parti-
cular proviso of the Bill aceds coreful
consideration because people be long-
ing to scheduled caste and scheduled
tribes; are often the labourers, the
agricultural workers or people
who earn their livelihood through
the manufacture of handicrafts
etec. It i often found that
with the change in the " eco-
nomic situation of a ~ particular State
people of these communities kuve to
shift from one State to another to earn
their livelthood. ¥t is but obvious that
when they are qut off from-the majn
community and migrate, fliey become
a minority in the new State and mere-
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ly because they are in the riinority
they should not be denied.the benefit
of being enlisteq by the census authorl-
ties and eventually being denied the
benefits of the scheduled ceste or
schedued tribe people. In this proviso
the wordsg “numerically small” have
been used. I personally fee] Sir, that
this is a very vague expression and it
would be better if Parliament decides
the number that would make the mem-
bers of the castes “numerically small™.
It is not desirable to leave it to the
executive  authorities {o decide the
same under thelr rule making power.

With these words hnd »xtending my
support to the Bill once again. I con-
clude.

ot wfer waw (wfeet) @ gvr-
off %3iwe, ¥ w@ Iega fadus
YH4T FA § AT L FT aga ff e
AT § | e T2 A fagre F wiw
sifa &Y wme & wagfea snfa o gl
Fwirfisr & faar § go S fog & yoee
LICCH ROl AR CRE L U
gt wfaaa gerar wur § s w7 Ay
& § | K fafaw & staar 9T ot
wrfi ad) dailt 8 T ferr ®T o 7
TS 34 ¥ WO ¥ IeATo g q¢
faia® 37 ¥ T ®Y Far 351 weT § )

AE T & WT-TT ¥ 4¢ frdae
w1 R wga @ snfiad o wernifaai
1 Tfl‘ F 9l Wf’e’f{ o G &+ gz
g § KA AT, oFE, AT Wy,
rud, v W faarg §, X ®Y o g
g # A8 WEg 1w ot F Wi
ot «m WeA & Ferg vt gF gy st
g€ & 1 u fadms § fE wga o QA
wferaf & oy ¥ fs ® afas oitc
yrrfud fegfa arar 27 W41 ¢ wrarft
& wre oy vge Y ety §, 94 W
-w@rly wrd ot g 47 g€ § ST gard
aHiuarad T aft e § ok
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gsirdffrtzasenfefrrivrag
sfhaqs &0 10 friif § 39 F wg@
q9i w.faar g wfr & 0N wigs 54
A fagfi gt & 94 ®1 W7 IS A N
glaaiq Wit wgfwii 33 & sqaeqr
®CT XT A7 T 47w i gg g
AAEEI A e Afi AT IA4H
fag o 397 7@ A Wi gy 1 v A¢
oL gwl wEPAaT X i wy g w LA
w31 ag 578 qowy wfi wad

i wi ¥ wq FArq § g1 ArdAr
wa&w fr & Tare, 75€, <aar, wwg, W
wicfrrg afagivrgs g & wifaa
srfaqr g Y ws 18 Q¥ Fiaraear
F A & wa A Fai§ ga w1 miqs
feafy goe s @t ag wfa-ifa #r
RLE CF A

&1 WA W (AFFR)
a1 ugry, # wygfas sfa sion-
qiaa sdafa aira( faa a6 &1 §adq
FLAE | KACHA{T A A AL16T GG
faq &4 58T & I7 WAL F AT
qad4 w7 g fora & 7130 $1 /i w1~
e wfa & wifs 3 0 w173 50
)

ug OF w7 faera & Fs q¢ fad 15
SPINTAFTAT AR | ZIHAIAH T
qF WTT FEAT WEAE A CF G H
qF Y

Y& F 7 qoig rgay wafwar
22 37 Gu A § AR Aged

] WHE JEE W | e feo AT
# ag Fer( i i qanorcag s A
w9 fE g IR RN F weqs
miw-g Wk faw § wifpe feqr ster
Wl | 3am gy WEIW wE ¥
AR K Wi o ¥ oW -fam A
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wifwa afi fear nar g 1 ¥ wor fox
® wrat o) wwar F vz @y § qic qft

- I ¥ fore | & W) saeer K4t
qear | ¥fFa T W) Foqew wree A
ez & mifaa afi fear nar g1 qg3q
8T 7T ap weara § o X qge fw
WL [ ek e fa o A o oy %
34 F 1T AR AL FL

wty w1 & wfes feor war g,
A/ 9q g wrqhr 7t & Awq AN
HATATL 7€ Riv *1 4 {7 37§ q¥e™
Freew ® vaQr W | gRqdw fefrag
# w96 ¥ el faaigc fodr & sa &0
Hear Smar & AfET ;9 A g oIAL
¥IW € Teqew w6 § wfa a%
fear @, qA @A s wsfa wdi &1 T4
®i WiT NELT Z LA & faq a1, AfFa
H9T A AELFE e F( fqec H L1 ®1 L@
SRl BIAT aGT TTA § | I WA
A warxfEwgr 1 gaimg & AGF
AR B KIAAG WA F, 8 Fg .0 TR
(AL TR AT C DREE (R
QYT AIE3T 54 A1 0 (Feq 1 fad 96 ad
FI15-q g0 & faa 54 F 7 fFar sl

o= # & 48 Fga Trga g fr faz

# ofr Ar-q378 § I67 ¥ gidaFOaw
EAFAGWE A QF wF & ag o
g Reqs v E % W igt d qrTo
AT TTGTaaT AT Sigq ag Al gAT

¢ forad 5 I« & 1, Foafr dradm
* a¢a 3¢ gfzag &t ™ §, W<
WG § 1 & WNORT qig W) g FI0AT
g § for wreed i A e W g w7
AN & TrEe, A9 BT G KA WL
ewerdng ¢ &1 wift § 1 wa-w
o're gt wgy d arefgat ware g
. Baw W wel § \ wdias molal
et Gli Ll CLTUR AC AU
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333 IR yaded Wy g Ful I
aE RS w4 6% a¢ a5 W FHaqT
g F1E-qITd F TAGT IAAT &1 4
g faaq f s a5 31 @1 ] 1 58f9Q
gfz w0 W@y § S«&r I fgwra A
ww fad Fora+T FIW w1y AT qgaTar
wrgd €, faa® § wlawrd § a145g siely
£ % 1w 5 19 %1 3G 7 6T BF
[ wTatEdy &0 W v g0 1 43w
FEAFT ST AET &, ATH AL ITHAT AT
FuA E AL WA F AA € B
gqt #7527 § fiqasr & gwer ang
FETETAF Qa0 A4 FLTRE
S feasd wwi €, a1qar feasd § 1
sifara feasd § 4 @ty &1 e
%iRg A3, a@ J l+a T Faasr
q AT F QFiH4 F4T | oo H A Agl
Fg fF 47 3 #r gy faez 7 wirfua
FEqu s | 534 @Y Fgar A T ifaqqw
FT &d4 F0 F 1

SHRI G. Y. KRISHNAN .(Kolar):
Sir, 1 we'coms this Bill though I am
-one with the others for 3 compre-
hersive Bill. Earlier speakers Mr,
Kartik QOraon and Mr. 8. M. Siddav-
va who  have moved amend-
‘ments have misleq the Hous:
by saying that Halalkhor com-
munity is a Muslim community and
‘that it had been included in the sche-
.duled caste list and it should not be
s0. It is not true. In the 1950 arder,
an page 38, column 2, itemn 4, it is
mentioned; Bhangi, Methar,.Olgana,
Rukhi.” Malkma, Halalkhor, Lalbegi,
Balmiki.... They ,are all communi-
_tizg who are doing the profession of
sweepling ~ ang "~ scavenging ~ and

‘therefore they - have - .been -in-
cluded in the .scheduled _castes
in the 1950 order and the

‘sarne thing has "been Tepestey in
-Ahis. Bill .-I am syre they. do.not
come under the Mulhm community
ard i ey do, under the Consftu-
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tion fitself they do nat deserve to be
included amung the scheduled

castes.

I was also in the Joint Select Com-
mittee last time. It ig very pitiable
to say that certain decisions they

took were political decisions, In res-
pect of those communities which
from the

they intended to delete
scheduled castes, we have given the
maximum possible evidence to ghow
that they are still suffering from the
stigma of untouchability. Even now
they are working as sweepers, and
scanvengers in all the municipalities
in Karnataka State. In spite of that,
a political decision was taken to have
an onslaught on those communities.
Everybody knows it and even the
hon. members who have moved
amendments to that effect also know
it. Even the pig-rearers have not
been considered as untouchables by
them, let alone sweepers and scaven-
gers.

Shri Siddaiah gaid that if one en-
ters afresh into the list of scheduled
castes and scheduled tribes, that
community will monopolise all the
benefits. Can you imagine it? For
the past 35 years several minor com-
munities are there in the scheduled
castes who have not seen the lime
light. Even the untouchables living
in the villages have not been given
these benefits and facilities. Only a
few communities have monopolised
all the benefits, not the new entrants,
let alcne the minority sections.

It is not true that the State Gov-
ernment hag recommended every
time the removal of these communi-
ties from scheduled castes and In-
clude them under scheduled tribes.
Due to political reasons and pres-
sure from the majority communities,
only ance the State Government made
such a recommendation. That was
also political. I beg of this House to

. consider this: .If the fate of minori-
.ties are to be decided on the basis of

political,mativation, how can we reach

_the goal-.of progressive. and socialis-
- tic pattern of society we gre aiming
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at? Hitheito these communities were
hanging . in the Trisanku Swarga
created by the vested interests. At
least by ‘this they will gee the lime
light and under our benevolent lea-
der, these communities will come up
to expectations. Henceforth there
will be ample opportunities for these
neglected communities to make pro-
gress. When the government has
realised the importance of providing
opportunities and assistance for de-
veloping the neglected sections, gome
selfish, self-motivated vesteq inter-
ests have tried to evade thig Bill for
the past three or four days. Earlier
also they evaded this Bill. They
charged that the government brought
103 amendments . ang so no.
That is why the Bill wag dropped. It
is the people with vested interests
who roared on the floor of this House
and who are responsible for the drop-
ping and postponement of the Bill
While going through the lists of
amendments, 33 in number, only two
amendments have been given by
these people. In spite of the fact
that they know that this Bill is only
aiming at removal of area restric-
tion, they have tried to delete the
minor communities which have been
included for several years. They
want exclusive monopoly by deleting
these utterly backward, oppressed
and neglected commlnities. These
communities are Banjara, Bhovi, Ko-
racha, Korama, Handi Jogi, Shelle-
kyata, Sudugadu Sidda etc. They
have been there under ‘depressed
classes’ prior to independence and
since then under gcheduled castes.
Even though they were scheduled
casteg for the past 25-30 years, they
have not seen the limelight nor ghar-
ed the benefits and facilities extend-
ej by the benevolent government.
They were suppressed and as a re-
sult, they are still backward as they
were three decades ago. The argu-
ment put forth is that these commu-
nities do not suffer from the stigma
of untouchability in all the munici-
palities. In the whole of Karnataka
State we can gee that these commu-
nities are working as sweepers and
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scavengers in all the municipalities,
and that itself ghows that they are
suffering from the stigma of untouch-
ability even now.

I have moved an amendment to
add the synonyms in respect of these
communities. The beneficiaries are
in the integrated part of Karnataka
State. I am saying that banjaras are
the same gg Lamanis, Bhovis, are the
same as Waddars and Koravars are
the same as Kunchi Koravars. With-
out the inclusion of these, the pur-
pose of the Bill is not served.

If, for any reason, the Government
ig not accepting my amendment, then
I request that this may be referred
to the State Government, or the Cen-
tral Government may be entrusted
with a provision, empowering them—
gelves to add up the synonyms later
on.

st araTm wigeae (DFwy )
# g& faer #1 Td 7 g 0 IS
fqarx WI9E WTRA AT STEQT§ )
tq fam #1 @a wga @ @fww
e i ym e g R AW A
fafwes it &, o sTew ¥ fafwer ealt
¥ gfceet A mifenfadi w1 v fodr
¥ a1 oF agerw & g oifaal 7 fT
T & At F s gEdy wgEw ¥ av
iy s e ¥y oA Eav
ax Wt & 3y safa & mA T ) G
FaT 7Y a7 | WA Iy foen F wraT
%, aqr X N glaad § & faedr
t&'ﬂl#mgﬁﬁmﬁ'ﬁﬂm
m&t{ai\mmt‘mgr
va o Wgwwy @ ot @ R
sra ¥ ger gfeard faw st
e forerelt ¥ uTq ser WY CEE
wy k& 1 7 WY w7 v § e et
S BT TS WY O GEErEs g )
gt 7% ¥ sTrErd Wi e ¥
§ Fuw v 0¥ W AAR TR
Wi Es RN I R,
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ol & Iy fref mff w1 ¥
foat s7% wq wga v grar
T QAT 7 gar A W w1 §
o fratew g g aTe ogd gt
uT 97 8T & AT SA WK qAEY
gt § A1 A SIS gY@ ! AR wEr
wrer § fr w@ ¥ varer wER WA
[T FT T &, gheAl o sifgafagt
Fr g &1 ¥ ITHY SAEEET AAY
! & ar e frafee ag & % 92
m v gifma faataw da & #3
wew & feqn mv | gad & awwar
g f& go wadify swdt @D )
ZY @ ¥ 7wt & wedifas wig-
FXF 9 Farogra fear sTar @
g sziawEe & ¥ frar soar @ g0
it s WY fratew gat &1 e
grar & sugm @) dn & qaw fod &
eI 9T &Y ag grar Trfge

£9% o8 o srfaar arer T §
JAT ATEqd H WA &1 SET wgAT &1
#y gard Agt @mT wifg @1 g
T ant 7 wud ATERT A T FECHLT
A1 78 WY Fgr § 7 gaw w1 fwar
it F1 qr AT TRAT & w4 g
AT I gawr & foar 3 wud
sas! @fas Fg3 § | A ¥ g TR gAH
wre forar & g8 1€ qaw 7 4
IS g T ATE FaAeg FTAT AT |
FEwl w1 fRad A gin, momfas
o7 wfg- zfgnv W wET) 39
sifedt wed g 18 J47 o7 FiEr §
AR agi AT E wifa o & qa a6y
qrAl fyarT & 1 ga s & ara T
wfaa ATAT car @ e gAY foaw
are gra &) sfae am o § | Ty ¥
famz ®Y @ty & | qEWAT A7 K7 AT
qIT (RN FTETAT 97 WX 19 {518
qfear § amr o W § 1 wafeg &
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oY from awd &1 § @ avat @
femmt ¥ & 91X grwr i wefaar
TREAT Grav qv, Fawryr worw Yo o
W1 ¥ AT ¥ WY 9w P ) I @
T w9t forreal w1 fasfae wend ¥
T AT "I By 1Y, wefert wix
Feramet &1 3%1 1 wam | wgdf F A=
FNFT T F@ Y, AW wTOT W
¥, I Wl AN FUN ¥ % g omr)
AT T T AW F Ay | s ®
* § | 7g AN 7 Regew wrezw A
& W 7 degpE zresw ® § ) 7 gy
IE 2X H yrafawar 2 oy § Wi
7 g1 forerr & o€ wrafmear 2 o §,
ar # ¥ wW gwifew W wfew
afasTT @Y G% Wt ) fewy wrfed )
Tg &t ga<t &Y qrA) foend § dfww
I WiieF wEEq grewE AT )
qHY aga &) sfaar § o wrfes gfie ¥
aga gl feedr g & ¥w fraea 8w
& it ® Mrar FAr wfge o
I7F qIY JrA FT A0E

T Wkl & #vg & gowr anga
F@EI

SHRI SUBODH HANSDA (Midna-
pore): Whenever a question of the
Scheduled Castes and Scheduled
Tribes comes up, we find it is always
dealt with in a piecemeal way. Here
also we were expecting a comprehen-
sive Bill, but again it iz dealt with
in a piecemeal way.

The only object of this Bill is to
see that the area restrictions are re-
moved. Shri Kartik Oraon has read
out the Statements of Objects and
Reasons of the 1867 and 1978 Bills.
Though they appear to be the same,
actually the two Bllls are different.
So, it is very difficult to understand
whether the Government i clear in

~
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i!-a mind to brlng a Blll which will
actually’ benefit the ScHediléd Cas:
tes and Scheduled: Tribes people.

Ag Mis. Maya Rdy pointed ~out,
Gomnmgm is giving by one hand
and_is taking away by the other.
Many things have been said about
the tribals'of Assam. There gre some
tribal ;people who have .been living
there for’ long, but even taday they
have not béén recognised, ' though
these tribes are recognised in other
Stateg as Spheduled Tribes, for ins-
tance, in Wést' Bengal, Bihar and
Orissa. Because they have migrated
from these Stateg to. Assam, should
they be deprwed of these benefits?
Article 19 of ‘the Constitution gives
them the freedom of movement, the
right of living in any place in India,
but articles 341 and 342 recognise
them as tribes only in certain areas,
giving them some privileges, and once
they go out of that area, you are dep-
rwmg them of those privileges. This
is contradictory. Therefore. I would
suggest that when a tribe or a caste
is recognisej as a Scheduled Tribe or
a Scheduled Caste in any State, it
should be recognised as such in other
Stateg also, wherever they may mi-

grate.
Secondly, what are the criteria for

determining who belongs to a Sche-
duled Caste or a Scheduled Tribe?

RN

The criteria in respect of Scheduled

Tribzs are birth, distinctive cuiture,
custom. or language. In the case of

the. Scheduleg Tribes who have mi-_

grated to Assam as tea garden la-
bourers, have_they lost their identity?
Have they actually lost their distinc-
tive culture, language and every-
thing? They have not lost anything.
What is the difficulty of the Govern-
ment in recognising these people as
Sf:hedu!ed Castes snd Scheduled
Tribes? -
|
T know, there are political difficul-
ties perh s and the political balance
w I:g e‘d:lhgpu ‘That is one of the
reasong ‘wHy e Government is not
taking a bold action to recognise
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thém as Schedulég Castes and Sche-
duled- Tribes. You |, talk so much
about. Scheduled Castes and -Sche-
duled Tribes, for their upllftment, for
their social’ ‘déevelopment, &te. ete:

Now, if they migrate to .some other
places, if they settle down some-
where else, why are ‘you so much
afraid because "of political balance?

You have given thém the rights
under article 341 and -article 342 of
the Constitution. You must allow
them to enjoy whatever rights you
hive given them under the Constitu-
tion. This is one point which I want
to stress.

The other point iy about clause 5.
In clause 5, it has been stated.

“As soon as may be after the
commencement of this Act, the
population as at the last census of
the Scheduled Custes or, ag the case
may be, of the Scheduleq Tribes, in
each State shall be ascertained or
estimated by the census authority.”

Now, you are going to ascertain the
population figure on the basis of the
last Census, that is, 1971 Census. If
you do that, what is going to happen?
Not only in 1871 Census but even in
1961 Census, their population has
decreased numerically. If their po-
pulation is to be rightly ascertained,
1951 Census figures must be taken
into consideration because the first
Scheduled Castes and Scheduled
Tribes Orders Bill was passed in
1950. Since then, a majority of the
communities have been recognised as
Scheduled Castes and Scheduled
Tribes. Another amendment was
passed in 1956. If you do not want
to take the figures of 1951, you should
at least take into consideralion the
figures of 1856. That will .glve you
the correct picture of the total po-
pulahon figures of Scheduled Castes
and Schedu‘led Tnbes )

As you know, even if you take the
last Census. ures - of . Scheduled
Castes and Scheduled Tribes and take
thé percentdge increase of their po<
pulation in comparison to the gene-

108 .
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ral increase in tétal population, vou
will- find that the-percentfige inefease
in the case of Scheduled Castes and
Scheduled Tribes is very low. Per-
haps, you have reag a newsitem
which appearg in the newspaper two
or three days before that in one
family of a Scheduled Tribe, there
are 38 children. I do not mean to
say that T am against family plan-
ning. But the point js that the in-
crease in the population figures of
Scheduled Castes and Scheduled
Tribes prior to taking up the family
planning programme ‘is much more
than in any other community.
Therefore, if you take the Census
figures of 1971, I should say, you are
not going to give justice to these
people. You must take the rcensus
figures of 1951 or those of 1956 when
the sccond amendment to the Sche-
duled Castes and Scheduled Tribes
Orders Bil] was passed. Only in that
case, you can get the correct picture
of the total population of these pcople.
I hope, this will be taken irto con-
sideration.

I have nothing more to say. I am
on'y saying, whatever action the
Government may take., they should
allow these people to enjoy gll the
rights given to them under article 19
of the Constitution. If jt is necessary,
you can amend in whatever way you
can articles 341 ang 342 to give them
all the facilities to enjoy all the rights
given to them under the Constitution.
Without objecting to anything, I cer-
tainly support thig Bill

it wAfy @@ ww (STR) ¢
awrafe 7gRa, 91 Ig fagus @man
mar ¢ & TEST WY ST § | ¥
YT 9T ¥ 7 ¥ §9 ad Wy §
fome) & w1 wgaT g1 oW gR
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it w srgddreE fear 99 TR
g% e ¥ qg «r {5 wwvw F oF
efera afirer o wifire § ey wgEfewrE
fear w1g | ¢t oy ¥ W ¥
Wa-fratcor fear fora®  enfenfet
L
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gt av gficen §, o wdw §, P
wrary TEF I §, IR F1E arg @
Fdrmr, St aTHTX 3T et ) g
‘€ w2y T T qam W o ¥ e
At sy & gET wrfeaTe swamr
o & 1Y wfas w0 gur §, s
IFqTT FTF F1 54T fRa ST @ g .

e & & Wy oY ) f6T & g
2ar g1

SHRI K. PRADHANI (Nowran-
pur): Sir, I rise to support the Sche-
duled Castes gnd Scheduled Tribes
Order (Amendment) Bill, 1976.

This Bill contemplates to remove
the area restrictions within the State
though not in the country. Accord-
ing to the present Bill and according
to existing Order, there is no restric-
tion for any tribe in our State. So
also js the case for the castes. This
Bil] cannot bring any material effect
to the scheduled castes and iribes in
our State.

But, Sir, though not in paper and
in law, in practice, some discrimina-
tion is there in our State. The same
tribals are deprived of those privi-
legés in one district though their
counterparts are enjoying the pri-
vileges in another. district. I can
pinpoint by referring to serial No. 5
on page 23 of this Bill. There, it is
noted gs bhottada ang dhotada. 1
submit here that there is no tribe in
the State of Orissa who is known &s
Dhotada. This is irrelevant. This
continues to be there since long:
However, the word bhottada is par-
tially correct. Why I say that it is
partially correct is that in Koraput
district of Orissa mostly Oriya peo-
ple live there and partially also some
Telugu peagple live there. These Télu-
gu_people and the tribal people pro-

nounce this as Blottdda, while the-
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correct name is Bhattara. The Gov-
ernment of India' have. given these
privileges to. the .tribes. in- Karaput
district and ‘I happen to be a inem-
ber of the tribe which enjoye this
privitege since 1908 when it ‘'was part
of the Madras Presidency, before the
State was formed. Though the tribe
numbering about 50,000 resided, and
they had settleq down in Kalahandi
District which was part of the CP.
before merger. Those people, though
they are mentioned in this List—in
the existing list—meant for the whole
State, as per the list amended in the
year 1956, are denied of this privi-
lege. 1 jntervened in this matter and
asked the State Government how is
it that you accept these people in Ko-
raput district as tribal people and
deny this privilege to the people who
are residing in the border district of
Kalahandi in the same State,

Sir, in the district of Koraput this
Madras Land Act of 1908 and
ATALT Act of Madras 1917 applied
before 1350 whereas in Kalahandi
district these Acts did not apply be-
cause thig district was part of Chha-
tisgarh States which was under zn-
other government. This Act was
amended in 1956 while both these
districts—Kalahandi and Xoraput—
were under the same Government,
namely, Orissa and it is mentioned
here that the tribes listed here are
meant for the whole State and this
will apply for all.

So, Sir, my request is that at least
give this facility to these people liv-
ing in Kalahandi district also. My
amendment may be accepted. It does
not contemplate an addition but only
a substitution.
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17.00 hrs.

SHRI PARIPOORNANAND TPAI-

NULI (Tehri Garwahl): In the bhegin-
ning, seven or eight minutes were to
be allowed to be everybody. There
was a long list and if I mistake not,

..my name was the third. How is it

that discrimination has been made?..
- (Interruptions)
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this matter; there is no flexibility left
with me except.to call the-hon. Mi-
nister to reply now.

&t whpde @ (m)
wamfe agrw, ag fadaw aga wga-
quf & | 12N F frgg sy wreEw W7
fagg=e g ¥ S At gfee gl
atH ¢ WX § € A99 F agw RE
¥ @ &1 gy faggs A7 g gL 2m
9T EW arAr & | Y woAr q17 W&
& fear gar & 1 g9 = F MR JY AR
sz W &, oY faggsy wea Wi
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Faw & # qdt fqrard F w9 g
aut & a7 Fo7 a1 @ § 1 wafer At
arAdly ¥ zA fadaw 97 Wiy
frarc sve w3ar 7.83 & 94 a7 w5
199 aT T%7 fgur 914 | gfe wrAEw
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=T AT | MIT a7 WMT FT AT

&

MR, CHAIRMAN: Please resume

. Your seats. I am working under cer-
tain constraints. The Speaker has
ruled and I am tolg that it stands,
that the Minister must be called at 5
- (felock. There was a long list and
from out of that members had to be

: selected. It ig not that Scheduled
Caste Members alone werg called;
others also were called. Thig subject
is something on which they have par-
ticular interest ang so they have to
be called, not that the others do not
have interest. Preference was that
way given to Members from the Sche-

- duleg Castes and Tribes. Then State
by State Members were given oppor-
tunity. All the relevant considera-
tiong were taken into account. All
Members who wanted to speak could
not be accommodated, if you are to
work within the constraint of time
- -stipulated. There are one or two
Bills to be passed also snd I have
“‘been told that 1 have to keep to the
: schedule and I have no freedom in

wi wrwr & faa o

MR. CHAIRMAN: As far as Mr.
Dhote is concerned, he should have
no justification to make this claim.
The Forward Block has got two mem-

bers and one wag allowed to speak.
It is not possible that all members be-
longing to a particular party should
be called. Therefore, if there was
any justice done, it was done to that
party. I am gorry that Mr. Dhote in
his usual manner came out with an
attack like this on this matter.
Nothing could be done about it. I say
that I am under some constraints and
the ruling was given by the Speaker
and it has to prevail angd at 5 O':lock
I shall have to call the hon. Minister.
Nowlcallupomthehon Merm
reply.
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MR. CHAIRMAN: Members will
kindly realise that the Chairman who
is coming to occupy the Chair from
ti:pe to time has got to work under
the general direction given by the
Speaker. The Spesker has announc-
ed that the minister will be called at
5 O'clock. After this, we have two
Bills to be passed. Members will
kindly cooperate. 1 have 23 more
names in the list. There is no reason
why I should call somebody and not
somebody else. I do not have the
time to call all the 23. Therefore,
kindly bear with me and allow the
minister to reply.

THE MINISTER OF HOME AF-
FAIRS (SHRI K. BRAHMANANDA
REDDY): Mr. Chairman, Sir,....
(Interruptions)

MR. CHAIRMAN: The Minister has
the floor of the House. Nothing that
anybody else says will go on record.
(Interruptions)

17.09 hrs.

[SHR1 P. PARTHASARATHY in the Chair]

SHRI K. BRAHMANANDA RED-
DY: Sir, I fee] extremely grateful to
all the hon. members who have shown
considerable interest in this matter
and participated in the discussion on
this Bill. We are all aware that
some hon. members who wished to
express themselves on thig subject
could not have time. However, if
you had noticed the trend of the dis-
cussion in the House, youy will find
that the points that could be made in
connection with thig Bill have been
made and therefore, nobody need be
under the impression that anything
relevant which is to be sald on this
Bill has not been said or brought to
the potice of the government, There-
fore, hon. members who had no time

BHADRA 11, 1898 (SAKA)

(Amdt.) Bil ' j32=.

to express themselves may take f#-
that their points of view have already
been expressed and it will be my -
effort to answer some of them. Seve—
ral hon. members spoke on generak'
matters as well gg on particulars mat-
ters of interest to their particular-
State or communities, -

I am sorry that while opening the
discussion on thig Bill, Shri Jhar-
khande Rai said that the condition of
the scheduled caste ang scheduled.-
tribes had become worse.

I am very sorry to bear g gtate-
ment like that from a person who is
acquainted with all particulars. There
is no denying the fact that after in-
dependence a very voluminous and
large effort has been made by suc-
cessive governments to improve the -
lot of the Scheduled Castes and Sche-
duled Tribes in the country, by in-
creasing the allotment in the plans of
the Stateg and the Centre, by reser-
vations, by giving representations .
etc. You are also aware of the large
amount of money that has been set
apart, gither in the State plans or in
the Central sector, for the develop-
ment of the Scheduled Castes and’
Tribes in this country. Then, as my
colleague, Shri Om Mehta, mention-
ed while replying to the debate either
in this House or the other House,
about Rs. 1,400 crores were get apart,.
either in the State or Central sector
of the plan, by way of financlal as-
sistance from banks etc, for improv-
ing the lot of the tribals. Then,
apart from the Plan expenditure, in
every State in the non-Plan expendi-
ture large sumg of money have been
set apart for this purpose. Even in
the Central gector, about Rs. 255 cro-
res or so have been set apart for
schemes for the Scheduled Castes -
and other backward classes,

SHRI S. M. BANERJEE (Kanpur):
Where has the money gone?

SHRI K. BRAHMANANDA RED-
DY: The money has not gone any-

. where. It is being used. In the Cen-

tral sector Rs, 200 crores have beem .
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“allofted for the tribalg and particu-
“!arly in’ 1978- 77 Rs. 40 crores have
been allotted as addlhonal assistance
"by the CentraI Government to the
‘States. All of you will have to keep
an eye on how the expenditure is
made, particularly the expenditure
with regard to the Scheduled Tribes
+p see whether there are any defici-
encies or drawbacks and, if so, to
rect:t’y them and to ensure that they
are properly” ‘implemiented so that the
benefits may reach the Scheduled
Tribes.

He has also mentioned, which was
repeated by some other hon. Mem-
"bers, that a certain amount of ex-
ploitation has developed even among
these communities. 1t is ;ald thal
only a few families or a certain set
of people gre trying to exploit the
benefits that are accruing to the
Scheduled Casles and Tribes. 1 do
not want to go into the merits of this
question, but it is a matter which con
‘be gone into by us to se= what steps
could be taken to prevent that trend.
that tvpe of exploitation, which may
be happening S5 tha! arena.

Shrimati Maya Ray with a large
heart has beep saying that there
should be national integration, there
should be no communities like i3che-
duled Castes etc. Certainly, yll of
us Wish for the day when all com-
munities, castes and regions in this
country are fully integratedq without
any distinction. We all wish for that
and we are all working towards that.

Sometimes a confusion in created
because cur conception of a Scheduled
Casteg or Tribe varies from lime to
lime. Unless we are able to keep this
clearly in our mind, we are likely to

- commit mistakes of pleading for every
person who is poor or backward. The
conception of a Scheduled Castes, as
you are -Aaware, is extreme social,
economic and educational backward-
Tnesk. relating to the characteristic of
*wuntouchability. You should bear in
:umind that it ig extreme .foclal, eco-
‘manic ard- educational - baekwardness
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reiating : to; the characteristios:- of un.
touchahility.. . Unjess .you beap this in
mind, you are likely to commit the
nistake’ of ‘pleading for every caste or

community which- may be poor,

which may be “backward, which,

of course, may be deserving
your aid- gnd- sysnpathy. . If thus, you
keep that in your mind, your mind
will be clear as to who can get includ-
ed under the hearding of Scheduled

Casles. And now, who is a Scheduled
Tribes? A Scheduled Tribe is one who

shows some primitive traits, a distinc-
tive culture, a geographicai isolation,

shyness of contact with the communi-

ty at large and backwardness. These

are the people who can be called

Scheduled Tribes. Just because a man

is poor, just because a man is back-

ward, he is not entitled to be called a

Scheduled Tribe. It may be that he

deserves your help, that he deserves
your sympathy, it may be that you

may, in Your generosity, make allot

ments of iarge sums of money so that

they also get the benefit. Well, we are

doing that in our genera! Budeet. in

our general scheme of things. What

is our effor in planning? Qur eMor

in planning is to lift our people. 1v
whichever community, t{o whichever
religion, they may belong. socigliy,
educmionaily.  economicallv.  Thare

fore, in the general scheme of things

they get the nencfil, and they come

up to certain sfandards. My submis-
sion to the hon. Members, therefore,
and particularly to the Memberg of the
Scheduled Castes and Scheduled Tribes
is that unless you have these clear
conceptions, unless 2]l this is befure

your eves. you are likely to commit

the mistake, as the mistake has been

commiited just now during this dis-

cussion. )

DR, KAILAS: Shri Uikey alsv said
the same thing.

SHRI K. B_R.n&'ﬂ.'l\n'..&lﬂa"t!lll).ﬂl REDDY .
1 am -happy that my hon. friend Shri
Ulkey mpported that pmposihah

*You all Imo' that in the Consti!u.

tion - thete gre” two articles relating 1o

them, -atiicleg ‘341 ~"@nd 342, Article
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_ 341 relates o the scheduling of . the
‘Bcheduled Castes and article 342 re-
lates to the scheduling of the Sche-
duled Tribes. Why did they limit it
to a State or a Union Territory?
Because a community in a State may
on certain considerations he g Sche-
duled Castes in that State and may
not be a Scheduled Castes in another
States, though belonging to the same
community, because a Scheduled Caste
in one State may undergo disabilities
in certain areas as 1 just now men.
lioned, and may not at the same time
undergo the same disabilities or the
same type of untouchability in the
olher area.

SHRI PRIYA RANJAN DAS MUNSI
(Calcutta—South): They are equally
neglected everywhere,

SHRI K. BRAHMANANDA REDDY -
After hearing me, why do you commit
the same mistake” Neglect is nol the
consideration. After hearing Lhe
‘Ramayana, if you ask me “Who is
Sita?", how can I tell you?

SHRI PRIYA RANJAN DAS
MUNSI: You have begun the Rama-
yana from the last chapter, ihat is
why I interrupted. If you had begun
from the first chapter, I would not
have interrupted.

SHRI K. BRAHMANANDA REDDY -
The point I have been making is that
it is not neglect, it is not mere pover.
ty, it is not mere backwardness that
entitles a man to come under the
Scheduled Castes  and Scheduled
“Tribes. That is my peint. That is
why even under the scheme of things,
even under the Constitution, these
articleg 341 and 342 have been includ-
ed to limit them to a Stute or a Union
‘l‘erritgry. The question of anp all-
India basis does not, therefore, arise.
The question that a community Is
Scheduled Castes in a State and there-
“fote it Is o Seheduled Castes through-
eut ‘India, does not arise; ‘theqnuuun
uut .w:.,u umulaa Tribe in
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a State and;therefare it is-a -Sohedul-
ed Tribe throughout India. does not
arise under the scheme of thinss under

the Consti‘tu tion,

SHRI PRIYA RANJAN DAS
MUNSI: This is a wrong conception,
I am sorry to say.

SHRI K. BRAHMANANDA REDDY:
In any case, kindly reserve your
opinion,

SHRI PRIYA RANJAN DAS
MUNSI: A Brahmin of Delhi will not
be regarded a Brahmin in West
Bengal.

SHRI K, BRAHMANANDA REDDY :
The hon. Members have been able to
see that this Bill as has been brought
is not controversial. Nobody has ob-
jected to this Bill while many friends
here have supported this Bill. The
Biil though resiricted in its scope does
not raise any controversy. Np  hon.
Member has said that this Bill is un-
welcome or that it suffers from certain
disabilities. Th= only point that has
been made is that a comprehensive
Bill shauld have been brought. That
point T will answer later.

SHRI DASARATHA DEB: The only
point is that the blunder which was
committed by the earlier Bill, the
same blunder is going to be commit-
teq by thig Bill.

SHRI K. BRAHMANANDA REDDY:
There is no blunder here. I do not
know if the hon. Members heard my
gpening remarks yesterday while

‘moving the Bill for consideration. I

said like this:

“Its genecal .scheme is not to have
any inclusion in, and exclusion from,
the existing lists of Scheduled Castes
and Bchedyled Tribes, .except to the
extent they are consequential o the
removal of aree restrictions which
is the basic object of the Bill. How-

"ever, such of those communities
which were recommended for ex.
clugion by the Commitec and in
‘respect of which there had been no
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census returns in 1061 as also in
1971 have not been retained in the
Bill. In other cases where the Com-
mittee had recommended exclusion,
the status quo has been maintained
and whenever any area restriction
now applles, such restriction is alsn
being continued. In other words,
while many will stand to gain from
the provisions of the Bill, none will
be deprived of a benefit that may
exist at present.”

Therefore, I claim to say that this Bill
hag no controversy because it is not
taking sway any benefit which any
community is having today.

SHRI SUBODH HANSDA (Midna-
pore): May I point out an anomaly”
There wag a Presidential Order for
U.P. Though there are cerlain com-
munities which' have been declared as
Schaduled Castes. they are not being
included here.

SHRI PRIYA RANJAN DAS
MUNSI: The same thing has happened
in West Bengal. What are the criteria
to consider a group of people or a
community in a State as being recog-
nised as Scheduled Castes and Sche.
duled Tribes?

SHRI K. BRAHMANANDA REDDY:
I have just mentioned them. As re-
gards Scheduled Castes, it must suffer
from extreme social, educational and
economic backwardness with the
characteristic of wuntouchability. As
regards Scheduled Tribes, it Is one
with primitive traits which lives in a
secluded place which has a charac-
teristic of shyness of contact with
community at large and which is
backward. Those characteristice must
be there.

As T bave just said, there cannot be
an all-India Schedul~d Castes or an
all.India . Scheduled Tribe. It can he
only related to a State or a Union
Territory.
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Another question was raised about
migrants and also about fea garden
labour in Assam...

SHRI PRIYA RANJAN DAS
MUNSI: Bengali Brahming take meat
and they are non-vegetariang whereas
Kerala Brahming do not take meat
and they are vegetarians. Why are
both allowed to go to the temples?

You must lay down some criterla.
You are telling us that a person is a&
Scheduled Castes or a Scheduled
Tribes person as per the State's cri-
teria. I would like to ask: Have yow
ever set up any commission to inquire
into all these things and find out as
to who are the people or communities
which face the stigma of untouch.
ability?

SHRI K. BRAHMANANDA REDDY:
Do you mean to say that this Sche-
duling has taken place overnight?

SHRI PRIYA RANJAN DAS
MUNSI: I do not say that. T think,
you are confusing the issue. It will
not help.

SHRI K. BRAHMANANDA REDDY:
I would request my young hon. friend
very earnestly to go through thig Bill
and not merely be carried away by
emotions. If a certain community
which is undergoing all these dis.
abilities is not included as a Scheduled
Casles, certainly, there is a case for
including it in the Schedule.

Suppose in your area or in another
area of West Bengal certain people
satisfy the criterig which I have just
now mentioned but are not included
in the ‘Scheduled Castes’, certainly it
is a case for you to plead for thlem
and see, whenever a chance comes,
that they are included in ‘Scheduled
Castes’.

SHRI SUBODH HANEDA ; We agree
with your point. But what about the
Presidential ,oxder which ;has been
issued? Has that been withdrawn?
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" BHRI PRIYA RANJAN DAS
MUNSI: By his statement, is the hon.
Minister establishing that the families
or the next generation of those Sche-
duled Caste; and  Scheduled Tribe
families who have bgen economically
lifted, will not get any benefit?

SHRI K. BRAHMANANDA REDDY :
If some characteristics which are
esgential to be considered as a Sche-
duled Castes or a Scheduled Tribe are
not there, then, it is a matter for
consideration.

Another point...

=t fasgfar ot (W) : wimre
o Tafaer § formey cored W7 SleT
AT § T H AET A9T 9 |
g A TETes wre A & Wk W
- WEITS ZrEA ¥ § | WA gE( a<e faw
qra 3 faar a@7 a1 give  FEfTEr TEr
WF W A AIGEs FEE HIT A
I I W R !

SHRI K. BRAHMANANDA REDDY:
Another poing which has been made
is this: why chould religion be a bar?
My friend, My, Kartik Oraon, and Mr.
Basumatari also in one sense, have ask=-
ed as to why should religion be a
factor; even if a Scheduled Castg be-
comes a Christian, he should be con-
sidered as a Scheduled Caste. I sup-
pose, all of you are aware that the
Constitution doess not permit it; it only
permits a Hindu or a Sikh.... (Inter-
ruptions).

ot wT fweA 0w, g A
fege ga w3 wfaum A afsoamt
QT R § | wfaam ¥ fgeg W § WK
w7 @ § o dfam & 51w
g & 1 W ag ot Ferar g & fr feg
8% & wra fow, 4 iz g diqt
R EMfggm AT R &
1714 LS—s5,
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SHRI K. BRAHMANANDA REDDY:
I have heard the hon. Member. Before
he had spoken here, my colleague, Mr.
Maurya, explained to me.... (Inter-
ruptions) what orders have been
passed jn 1950 and what orders have
been passeq in 1956.... (Interrup-
tions).

There is one point which has "been
mentioned by many hon. Members. ...

THE MINISTER OF STATE IN THE
MINISTRY OF INDUSTRY AND
CIVIL SUPPLIES (SHRI B. P. MAUR-
YA): The hon. Minister has been kind
enough to mention my name. In order
that I may not be misquoted, I would
like to make my position clear. I
would not like to speak on this issue
because it is very controversial, but,
unfortunately, the Home Minister has
mentioned my name. So far as the Con-
stitution s concerned, it is i.rery clear
on this issue. Under Art 25 a ‘Hindu’
is definel and when you go to the
Scheduled Castes Order issued under
Art 341, this Art does not talk of the
religion. So. whatever you say, you
say. Kindly do not drag my name. I
have been explaining my position to
you privately. Why do you mention
here my name?

SHRI K. BRAHMANANDA RED-
DY: I am sorry Mr. Maurya hay mis-
understood me......

SHRI DINEN BHATTACHARYYA:
The hon. Minisler should address the
Chair.

SHRI K. BRAITMANANDA REDDY:
I have never misinlerpreted him. The
point raised by the hon. Member has
been expleined to me....(Interrup~
tions).

SHRI C. K. CHANDRAPPAN (Telli-
cherry): The Minister should listen to
us also if he is going to answer. What
about this Bihar community, raised by
Mr. Madhukar?

SHRI K. BRAHMANANDA REDDY:
I am very corry Mr. Maurya has mis-
understood me. 1 am not trying to
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misinterpret him. I am only trying to
say that the point made by my hon.
friend here has been explained to me
by Mr. Maurya. That is all. T am not
misinterpreting him. I know his views.
He also explained to me how under
various orders some distortions have
erept in ....

DR. KAILAS: Shri Maurya just
now briefed Mr. Shailani and Coaxed
him to speak...(Interruptions)

SHRI N. E. HORO: Is this Parlia-
ment or a Congreas Party meeting?
(Interruptions).

MR. CHAIRMAN: Order, please,

SHRI JAMBUWANT DHOTE: On &
point of order. You should hear my
point of order....(Interruptions). 1
rise on a point of ord‘er.

wamfa wilew, AU @il WS
wrdT § 1 w® fagww fegar wgagw
€, 297 &1 ¥Ele @FT WT qF AT
qna T g wiw @ R ¥ fr om
#fade IF & fafre—gm fafres,

A AT Y, N7 o gat fulney,

- W faa, ot A7 oft 17 qrdz 9 W
I T @A ATAT e & fF
gr3a ¥ ;¥ W7 FUAT A T @r
AR MA@ IT A AFTH @A &
wawd wfaq g & 1 (saaem)
SHRI PRIYA RANJAN DAS MUNSI:

No, No,

st oA WY : W HV A 96
W6 RET GAT( T |

MR. CHAIRMAN: There is no point
of order. Please sit down....(Inter-
vuptions). I have listened to you
There is no point of order. Please re-
sume your seat.

SHRI JAMBUWANT DHOTE: 1 am
making it now.
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MR. CHAIRMAN: What is thst?
Please sit down. You are a senior
parliamentarian, Please help us.

SHRI JAMBUWANT DHOTE: 1
know my duty. ....

MR. CHAIRMAN: If you are not

listening to me, we are not honouring
the spirit of democracy.

SHRI JAMBUWANT DHOTE: You

are not here to teach me. I know
my duty.

SHRI K. BRAHMANANDA
REDDY: I was just now mentioning

that the Constitution Scheduled Castes
(Union Territories) Order says:

“Notwithstanding anything - con-
tained in paragraph 2...

which my friend just now read,

...no person who professes a
religion different from the Hindu
or Sikh religion shall be deemed to
be a Member of the Scheduled
Caste.”

It has been pleaded by a few Mem-
bers, that religion should not be the
basis in treating a member as a sche-
duled caste. At any rate, as orders
and things stand today, I am not in a
position to accept that position.

17.36 hrs,

[MR. SPEAKER in the Chair]

Another question that has been
raised persistently by several homn.
Members is this. This Bill restricts the
scope. It is ture that certain communi-
ties and castes who are being con~
sidered ag scheduled castes and tribes
in a portion of the State will, tomor-
row, after the Bill is passed, in the
other areag of the State also be re-
ckoned ag scheduled castes and
scheduled tribes.

However, is considerably improwves
the position of about five to six mil-
lion people in several States in this
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country, The question has arisen as
to why a comprehensive Bill could
not be brought forward. I do not want
o go into the history of it In fact,
there was a Lokur Committee which
had made certain recommendations
and on the basis of which, a Bill was
introduced which wag referred to the
Joint Committee and that Joint Com-
mittee had made a report on that and
it wag brought before this Parliament.
Subsequently, a controversy had
arisen wherein several hon, Members
of Parliament hag taken a particular
stand with regarg to a particular issue
which was also considered by the
Cabinet. On some matters, the Cabi-
net also differeq with the recom-
mendations of the Joint Committee.
However, Sir, with the dissolution of
the House in December, 1870 that
Bill lapsed.

Keeping the history of the Bill in
mind asg also the controversy raised,
we wanted to bring in a bill with the
least controversy and, which at the
same time, would improve the lots of
a considerable section of the schedu-
led castes and scheduled tribes.
Therefore, last time—in the last ges-
sion when this particular Bill was
introduced by me, several hon, Mem-
bers, particularly, belonging to the
scheduled castes and scheduleqd tribes,
had brought before Parliament the
the point that this schedule is very
long and they wanted to have more
time for studying the provisions.
Therefore they wanted this Bill to be
brought forward in the next session.
We agreed with them and that is how,
the Bill is now before the
House, Even to-day several
hon. Members have pleaded that cer-
tain communities in the list of Sche-
duled Castes should go to the Sche-
duled Tribes while certain communi-
ties in the list of Scheduleq Tribes
should go to the Scheduled Castes,
There are many amendments which
have been_given but they have no re-
lationship with the recommendations
of the Joint Committee which had not
recommended either for inclusion or
exclusion In these cases. Therefore

BHADRA 11, 1898 (SAKA)

(Amdt.) Bil 134

it i8 a matter which results in & diffe-
rence of opinion 4ng controversy ete.
As our learned and old leader, Shri
Bhibuti Mishraji had said, this is a
matter in which naturally the sche-
duled castes and scheduled tribes
should exercise their minds. It js also
true. .. (Interruptions) that on this
matter, Government will have to
consider in due course about ringing
in a8 comprehensive Bill,

SHRI A, K. KISKU: Sir, may we
know when is that comprehensive Bill
coming before the House? We want
a categorical ganswer to this.

SHRI K. BRAHMANANDA
REDDY: Now, Sir, there js another
plea that several communities have
not been included here though they
are synonyms. It is very difficult for
me to go into each community and
say whether it is a synonym or not a
synonym. I would, however, like to
assure the House that if a community
is a synonym of g community which
is included—anqg if it is a genuine
synonym—certainly the Government
of India in consultation with the State
Governments and other bodies will
issue necessary instructiong to give
them the benefits.

Some friends have made the point
regarding delimitation which has to
be done after the passing of this Bill
and have said that it be done quick-
ly. Sir, I have not indicated the
exact period but it is our intentiom
to do it as quickly as possible. There-
fore, my submission to the entire
House is that this Bill—though restrie-
ted in scope—does not raise any conm-
troversy. It helps a considerable sec-
tion of the scheduled casteg and sche-
duled tribes, When this Bill wag in-
troduced in the last Session hopes
had been raiseq in the minds of those
communities and, as such, it is not
proper to shatter their hopes and I
would, therefore, earnestly plead with
the House to pasg thig Bill.

Hﬂﬂofﬂ m: fafezT aTER.
¥t o o ore Tt frar—vaw
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SHRI K. BRAHMANANDA
REDDY: Mr. Speaker, Sir, I thought
by not making a detaileg reply to this
point I was helping Mr, Horo. I did
not want to say just now that the
characteristic which a scheduleg tribe
hag or should have hag been lost.
(Interruptions)

1 did not want to go into the details
of the matter and express a definite
opinion which may not be desirable.

ot faqfa faw : & Wl o ¥
ST wrgar g fe wware oy &, oter
AMYT & AN GET BT ¥ ITHT AW
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fearmar g1 (w@awmA)

SHRI DASARATHA DEB: Sir, the
Minister has not replied to the point
as to why 40 lakh tribes have been
excludeg from this list.

MR, SPEAKER: He hag explained

SHRI N, E. HORO: Sir, this ques-
tion was examined by the Select
Committee ang they have also identi-
fied these tribes. So, my point is as
to why they are not accepting the re-
commendation of the Select Commit-
tee. Unless that is done, this thing
will go on like this,

SHRI PRIYA RANJAN DAS
Minister to one thing. You may re-
attention mnd the attention of the
Minister o one thing. You fnay Te-
member that duging the time .of the
Bihar-Bengal border dispute and its
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settlement when Shri K. B, Sahay
and Dr, B. C. Roy were there, a por-
tion of the Purnea district where there
were gome people who were treated
as Scheduleq Castes in Bihar, came
into _Bengal. They have not been re-
cognised as Scheduleq Caste in Ben-
gal. This is a genuine case. There

is no need for investigation in this
case,

The second thing js about the Hela
community which is recognised as a
Scheduled Caste in U.P. They have
been accepted as Scheduled Caste by
the Government of Bengal whoge re-
commendation was sent to the Home
Ministry during the time of the 1970
Bill. That Bill lapsed, The Home
Ministry had given an assurance im
writing that it would be brought into
this Bill. This was two months ago.
Still you say investigation is needed.
Why could not this issue arising out
of this Bihar-Bengal settlement be
settled? You can easily settle it.

SHRI K. BRAHMANANDA
REDDY: As I have said once, twice,
thrice, thig Bill is not a Bill either to
include communities or to exclude
communities, except for the limited
purpose I mentioned. Therefore, if
that community there in that particu-
lar area should have to be a Sche-
duled Caste, certainly it is a case for
jnelusion, which is not being consi-
dereq in this Bill. That was my
point, This Bill is restricted. It
only seys that if in West Bengal a
certain community is scheduled as
Scheduled Caste in three or four dis-
tricts but not so scheduled in other
districts, that community will be
Scheduled Caste in the other districts
also. That is all

So far ag Shri Horo's point is con-
cerned. ..

SHRI N, E. HORO: Please se€
_the list of Business. This Bill s
sbout inclusion in and Exclusion from,
the 1ist,
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SHRI K. BRAHMANANDA
.. REDDY: 1 do:not want to go into

ahat the Dbebar Commission said,
what the Lokur Committee had said,
or what the Joint Committee said or

. What the Government of India decid-

ed on that issue. I do not want to
go into those details which may not
be helpful to Shri Horo.

st fgfa e wsmm oY, AR
AT T a1 77 7rav 1

WSS WEWA W9 97 4T 3-ag
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SHRI N. E. HORO: On a point of
order. What the Minister hag said is
not consistent with what is listed in
the order paper. It says here ‘.... Bill
to provide for the inclusion in, and
exclusion from....". But he says it
does not provide for tl'!is very thing.

Mr. SPEAKER: He is refering to
the contents. He has explained it.

There is an amendment by Shri
Kartik Oraon.

SHRI KARTIK ORAON: I am not
pressing it. I beg leave of the House
to withdraw it.

Amendment No. 115 was, by leave,
withdrawn.

MR. SPEAKER: The question is:

“That the Bill to provide for the
_ ineclusion in, and the exclusion from,
the lists of Scheduleq Castes and
Scheduled Tribes, of certain castes
angd tribes, for the re-adjustment
of representation of parliamentary
and gssembly constituencies in 80
far ag such re-adjustment is neces-
sitated by such inclusion or exclu-
sion and for matters connected
therewith, be taken into considera-
tion.”

The motion was adopted,

MR. SPEAKER!: We take up
. <lause by clause consideration. Am-
" ondment No. 90 by Shri Palnuli—
this is not moved.
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Clause 2 (Definitions)
Amendments mcde
Page 1,— I

omit lineg 13 and 14. (128)
Page 1, line 15—

for “(e)” substitute “(d)” (129)
Page 2, lines 1, 4 and 8,—

for “(£)”, “(g)" and “(h)"” substi-
..tute u(e)u, “egyn ang “(g)" (180)

(Shri K. Brahmananda Reddy)
MR. SPEAKER: The question is:
“That clause 2, as amended, stand
part of the Bill".
The motion was adopted.

Clause 2, ag amended, was gdded to
the Bill

MR. SPEAKER: The question is:

“That Clause 3 stand part of the
Bill."

The motlon was adopted.
Clause 3 was added to the Bill,
Clause 4 was added to the Bill

Clause 5 (Determination of poputa-

“tion of Scheduled Castes and Sche-

duled Tribes)

MR. SPEAKER:; We take up clause
5. There is an amendment No. 65,

SHRI S, M. SIDDAYYA: I beg to
move:

Pages 2 and 3,—

for clause 5 substitute—

“5(1) As soon as may be after
the commencement of this Act, the
population as at the last census of
the Scheduled Castes or as the case
may be of the Scheduled Tribes
shall be ascertained or estimated by
the census authority in sue¢h man-
ner as may be prescribed by the
'Central Government by rules made
in this behalf and shall be notified
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by that authority in the Gazette of
India.

(2) The population in figures so
notified shall be taken to be the
relevant population figures as as-
certained at the last census and
shall supersede any figures previ-
ously published.” (85)

The proviso to clause 5, as it stands,
leaves discretion to the census autho-
rity not to determine the population
of any scheduled caste or tribe if the

.population is small. If this power is
given to the census authority, small
communities will be completely ig-
nored and therefore it should be ob.ll-
gatory on the part of census authority
to estimate their population,

SHRI K. BRAHMANANDA
REDDY: I am not accepting the
amendment,

SHRI S. M. SIDDAYYA: I am not
pressing my amendment,

MR. SPEAKER: Has the hon, Mem-
ber leave of the House to withdraw

his amendment?

Amendment No. 65 was, by leave,
withdrawn.

MR. SPEAKER: The question is:
«That Clause 5 stand part of the
BillL”
The motion was adopted.
Clause 5 was added to the Bill. ..
Clause 8 (Re-adjustment of Consti=
tuencies by the Election Commission)

MR. SPEAKER: We take up clause
6. There is a Government amend-
ment—No, 151.

Amendment made:
Page 3—
for lines 16 to 35, substitute—

“g, (1) After the population
figures have been notified for any
State under section 5, it shall be
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the duty of the Commission to
make such amendments gs may
be necessary in the Delimitation
of Parliamentary and Assembly
Constituencies Order, 1976, (with.
out altering the extent of any con-
stituency ms given in such Order),
having regard to the provisions of
articles 81, 170, 330 and 332 of the
Constitution of gsection 8 of the
Delimitation Act, and of this- Act,
for the purpose of giving proper
representation - to the -Scheduled
Castes or, as the case may .be, to
the Scheduled Tribes of that State
on the basis of the number of
reserved seats as specified in thaf
Order as hereunder amended by
the Commission, and the First
Schedule and Second Schedule to
the Representation of the People
43 of 1950. Act, 1850 ghall be
deemed to have been amendeq ac-
cordingly.

(2) In making any amendments
under sub-section (1), the Commis=
sion shall, as far as may be neces-
sary, have regard to the provi-
sions of clauses (c) and (d) of sub-
section (1) of section 9 of the
Delimitation Act.” (131)

(Shri K. Brahmananda Reddy)

MR. SPEAKER: The question is:

“That Clause 6, as amended, stand
part of the Bill.”

The motion was adopted.

Clause 6, ag amended, was added to

the Bild.
Clause 7 was added to the Bill

Clause 8 (Publication of amendments

and their dates of operation)

MR. SPEAKER: We take up clause

8. There are Government amendments,
132, 133 and 134
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Amendments made:
Page 4, lines 21 to 23,—

for “in each of the Orders, made
by the Delimitation Commission
under section 8 or under section 9 of
the Delimitation Act” substitute—

“in the Delimitation of Parlia-
mentary and Assembly Consti-
tuencies Order, 1976" (132)

Page 4, in lines 34-35,—

for “in any such Order of the
Delimitation Commission and pro-
vided for in such Order ag so
amended”

substitute—

“in the Delimitation of Parlia-
mentary and Assembly Constituen-
cies Order, 1976 and provided for in
that Order as so amended.” (153)

Page 4, in lines 40-41,—

omit “and the original Orders
made by the Delimitation Commis-
sion under sections 8 and 9 of the
Delimitation Act” (134)

(Shri K. Brahmananda Reddy).

MR. SPEAKER: The question is:

‘“That clause 8, as amended, stand
part of the Bill.”

The motion was adopted.

Clause 8, as amended, wag added to
Bill.

Claase 9 (Certain other powers of
Election Commission)

MR. SPEAKER: We take up clause
9. There are Government amend-
ments—135, 136 and 137.

SHRI K. BRAHMANANDA REDDY:
There ig a mistake in amendment
No. 135. The words ‘as amended”
should be added instead of ‘and
amended’.

MR, SPEAKER: The grammatical
mistake may be corrected.
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Amendments made:
Page 5, in lines 8—10,—

for “in any of the Orders made
by the Delimitation Commission
under section 9 of the Delimitation
Act and amended" substitute—

“in the Delimitation of Parlia-
mentary and Assembly Constitu-
encies Order, 1976 as amended”
(135)

Page 5, in line 13,—

for “in any of the said orders”
substitute—

“in the said Order.” (1386)
Page 5, in line 15,—
for “the orders”
substitute “the Order™ (137)
(Shri K. Brahmananda Reddy)
MR. SPEAKER: The question is:

“That Clause 9, as amended, stand
part of the BIlIL"

The motion was adopted,

Clause 9, ag amended, wag added fo

the Bill.
Clause 10 was added to the Bill.
First Schedule
MR. SPEAKER: We take up the

First Schedule. There are amends
ments.

SARDAR SWARAN SINGH SOKHI

(Jamshedpur): I beg to move:

Page 6,—

after line 42, insert—
“17. Arya Mala, Arwa Mals
18. Basphor
19. Bowri, Bhoi
20. Bhokta
21. Bhuyan
22. Bhumij
23. Bedia
24. Beldar, Sunkar
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25, Baratk, Chick, Tanti
26. Baiga
27. Bhatta
28. Chamar, Mochi-Satnami
29. Chowdhari
30. pandari. Rabidas-Robidas

31. Dandasl, Dhobi, Chakali,
Dhoba, Rajak

32. Dhopi, Suklabedia

33. Dusad

34. Dhanwar, Dhauar

35. Ghansi, Haddi

36. Ganda, Sutradhar, Tanti
37. Gorait, Korait

38. Hari, Keyot, Malha, Majhi,
Malakar
39. Gonda, Bhangi, Hadi, Harhi,
Mehtor
40. Keot, Keyot, Malha, Majhi,
Malakar
41, Koirl, Mirdha, Koli, Kalia
42. Khonyor, Khangar, Munda,
Kanora

43. Ketwal, Kamar, Karmakar
44, Lohar, Korua

45. Madari, Ahir, Goala

46. Mohli, Ahir, Goala

47. Nath, Swasi, Sansia, Sansi
48. Pan, Pashi

49, Pasi, Nayak, Dom, Balmiki,
Pano

50. Paidi
51. Panika, Patowa
52. Patratanti

53. Majwar
54. Rajbansi
55. Sasoni-Tonti
56. Nayak (Patnayak)” (1)
Page 7, line 6,—
for “20. Pan, Sawas{”

substitute ‘20, Pan, Sawasi, Tanti,
Tantwe". (2)

SHRI RAM HEDAQO:
move :

I beg fo
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Page 10, line 39,—

for “6. Barahar, Basod” substi-

tute—
“g. Barhar, Basod, Burad” (7)

SHRI ANADI CHARAN DAS: 1 beg
.to move:

Page 12, line 25—
for “24. Dewar” substitute—

“24. Dewar, Dhibar or Keuta,
Koibart” (14)

Page 13, line 6,—
for “52. Laheri” substitute—
%52, Laheri, Lohara" (17)
SHRI M. C. DAGA: 1 beg to move:

Page 14,—

after line 36 insert “60.
61. Bhats (Baldia Bhat)" (19)

Valdar

SHRI RAMAVATAR SHASTRI: 1
beg to move:

Page 6, line 47,—
after “Parganas” insert— *
#and Champaran” (32)

Page T,—
after line 9, insert—

“24, Basphor

25. Beldar

26. Tanti-Tantwe
27. Rabidas

28. Rajak

29. Gorait

30. Kunjara

31. Manghi

32, Balmiki

35, Patwa

34, Dhumta.” (33)
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“BHRI €. K. CHANDRAPPAN: 1
beg to move: Z
Page 10,—
after line 30, insert—
“69. Kudumbi
70. Hindu Chemmar
71. Converted Christians” (108)

SHRI DASARATHA DEB: I beg to
Imove:
Page 15—
after line 55, insert—
“33. Laskar termed as Deshi

Tripura by ex-vulter's Order” (44)

SHRI S. M. SIDDAYYA:
move:

I beg to

Page 8, line 41,—

omit “16, Banjara, Lambani" (66)
Page 9, line 9,—

omit ‘22, Bhovi” (69)

SHRI JAMBUWANT DHOTE: 1
beg to move:

Page 11,—
after line 16, insert—
“48. Dhobi” (78)

Page 12,—

after line 10, insert—
“60. Dhobi" (79)

SHR]I K. G. DESHMUKH: ] beg to
move:
Page 11, line 54,—
for *“19. Down, Dumar” sub-
stitute—

“19. Down, Dumar, Dhobi” (83)
SHRI PARIPOORNANAND PAL
NULI: I beg to move:
Page 16, line 2,—
omit “1. Agarlya” (91)

BHTADRA#; 18" {94K4)
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Page 16, line 8,—

omit “5. Baiga" (92)
Page 16, line 4,—

omit “36. Gond” (93)
Page 186, line 1§,—

omit “48. Kol” (94)
Page 186, line 31,—

omit “62. Saharya” (95)

SHRI B. S. BHAURA: 1 beg to
move:

Page 5—
after line 31, insert—

‘(aa) after paragraph 2, the
following paragraph shall be in-
serted, namely:—

“(2a) Where in the Schedule
any caste, race or tribeg are
part of group within any caste,
race or tribe is gpecified as per-
taining to any particular area,
of a State, then, every member
of that Caste/Race or Tribe re-
giding in that area, shall be a
member of Scheduledq Caste in
that State, provided no such
member so long be resides, in
that State, shall cease to be a
member of Scheduled Caste by
reason only of the fact that he,
ceased to reside In that area;

(2b) Where in the Schedule
of this order any Caste/race or
tribe is specified gs a Scheduled
Caste in relation tg the State of
West Bengal, then every dis-
placed person from [Eastern
Pakistan, who is a member of
that caste/race or tribe shall be
deemed to be a member of Sche-
dule Caste, in relation to any
State in which he is voluntarily
residing and each such caste,
race or tribe ghall be deetned to
be Included in that part of
Schedule which relates to the
State In which such pérson s
%olimtatily rediding;



147  SC &ST Orders

[Shri B. S. Bhaura]

(2c) Any person who belongs
to any caste, included any part
of the Schedule and who ceases
to reside in the State to which
he belongs and migrates to any
other State, shall continue to
be member of Scheduled Caste
in other State, where he volun-
tarily resides, notwithstanding
the fact that the caste to which
he belongs is not a Scheduled
Caste in that State.

(2d) Notwithstanding anyth-
ing contained in any law for the
time being in force or any cus-
tom or usage to the contrary,
A Woman who marries a person
belonging to the Caste, specified
in any part of the Schedule,
shall be deemed to be belonging
to that Scheduleq Caste to
which Ner husband belongs;

(2e) the word ‘“or the Sikh”
appearing in paragraph 3 shall
be deleted and following ex-
planation shall be added.

Explanation I.—In paragraph

3, the reference to Hindu shall

be construed as including a re-

ference to person professing

Sikh, Jain or Buddhist religion.

Explanation  11.—Scheduled

Caste who is professing Budha,

Jain or Sikh Religion, shall be

deemed to have been specified as

a Scheduled Caste jn the Sche-
dule.” (99)

SHRI PARIPOORNANAND PAIN-

ULI: I beg to move:

Page 12, line 27,—
omit “26. Dhoba, Dhobi” (109)
Page 12, line 32,—
for “8. Bariki” substifute—
“8. Bariki, Barik" (110)
8HRI M. C. DAGA: 1 beg to move:
Page 14—
aftor line 368, insert—
'60. Valdar (Od)" (127)
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SHRI CHANDRA SHAILANI: I beg

to move;

Page 5—
after line 31, insert—

(aa) for
stitute—

paragraph 3, sub-

“8. Notwithstanding anything
containey in paragraph 2, no
person who professes a religion
different from the Hindu reli-
gion shall be demeed to be a
member of a Scheduled Caste.”

Explanation—A person pro-
fessing the Sikh, Jain or Bud-
dhist religion shall be construed
as professing the Hindu religion
for the purposes of this Order.”
(138)

st wra fag twr : AT uEsHz @

E o w1 avwr foggee s
ar wiggee FreA & e ot & oredy
HTAT §, A JuEY ot frggee aner av
fogass zrga wraan afed

st TwEAT  qredt e 9,
fagr 3 wfesr anfar Y wgfea anfe
Tt wan §, St Jud wg fagr v
¢ fv ‘st ey ammgy, afefr ser
Ay fedom o dare qoEr @
BEFT | f A9 gMaT gWr 32 ¥
T 7 wgen g fF it e fa,
wY Wy wifes s fgy, wyife agt
qUEA AN HY FIHIAATE |

3 W e 9T 33 § T
sfaat & Ay fax §, forr wY fagre &
wafea afeat & wifee ff foay
nar g1 & wrgan g fie 3T aqgies
anferat 3% wifsra o< fermr iy
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WET AF GWEA HEN 143 ®
ddw §, wrcfeeft Rm e g
wife T wre fiels R g3 # omar
¢, i 3w onfr wY wagfas afegi
% mife 7Y foar war ¢, oY a@t @
Iwx frdr wqgfas snfeal & e
e |

18.02 nrs.
[Mg. DEPUTY-SPEAKER in the Chair]

st wrda W% gemE wIiRT
AT Fwg 57 TAIE —

9% 11—

affT 36 ¥ qvaTqi4s, urEY”
e ETed fam s

qe5 12—

dfer 35 & gwErg ‘60, gEY
Wt TqTfad fagr |

a ST gw dw ¥ v et §
frgaee w1 A fae ¥ [de & o€
g &few suar wmawg  weEwRw,
afraarg, wrewdw, S, g
wiT feeeft otz # Ay we AN
foee & woxr 7@ fear mar 1 B
wafrél & wrr afegi &, v wifgd
s o & wigdvd MEgWr, ATy G
C wrewm e RE wrr Wtk avgt
¥ -afadt w1 Wiy AYT Sgac F Fewd
# WwT S I W A €
ok sreal ¥ ¥ w ferggee sre WY e
# § o< & wial # «ff & 1 fo swiat
% % frggew s W fae #§, wer
et ard Bfefedior forer ot § o

MR. DEPUTY-SFEAKER: You
bave made the point,
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ot wreiw 9 : ogw WERT,
& J wifwi g1 ¥ w1 77 faar, ww
A 7R wron & | wrew feaww #
q0 X T AT At fear | GHY
wEeqr ¥ ¥ wifsidz A% qw fear @
I & WA 7 Sy KT AF
a7 w1 TfFg | :
Qe ¢ fw g aYat aga O
foedY onfa §, @w ®) Reg e wrez
% fae ¥ ol wwT Ffge | @&
X ag wEdT

" & qe AT wifwdr Jo 87
t 10 23 qedfer 33 &% qwam 47,
AT, 48, IO, €A, 49 g
FreY, g Faore T (e ) e eqrfa
faar ama

oW HEIT 82 9T WY g WHEHZ

—

955 24 X 36 & geaTq fri-
fafas v wnfya fear g :—

m, mi WI ﬁr mtr Mt
FEIT, AT MHATT, ToAT WL, goray
faweT (F7%3) Ay et
¥ et # TEaT § WY W WY e
i e &1 (fzeaww) # A weEf @
¢ =g wie¥ A e wigan g | for
ardt wwral & AR H A wgr § WY
¥ @ e et § 1

“The criteria for deciding a
community as a Scheduled Tribe
community are as below: indication
of primitive traits, distinctive cul- .
ture, geographical jsolation, shyness

of contact with the community at
large and backwardness.”

¥ gl sferat oo wedfo & gufee
woht § | wufag it vu awiet w g
Lagof 4 :
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8HRI K. BRAHAMANANDA RED-
DY: 1 am pot accepting. I wish
again to submit for the consideration
of the House that this Bill is not an
- inclusion Bill. Thig is only an area
resctriction Bill as I have submitted
‘once twice, thrice. That is why I am
not going into the merjts of the
«laim.

st wtaeia 91 : cTEE o e
ag W 7 wilt w21 fr 0¢ fadaw A1E
warga ar sfagl # wifes w33 a0
fagrax & fau =8 & 1 Sfer e
qEe1 G | 37 H oy foan —wagfaa
wifedi wrx wqqfaa w3 sfagt
gt ¥ sfasay wifaqi M7 w7 sfaqt
7! gfmfas s A WIITY FEhmaia
& ¥ fog ag fagas & 1 Qo waeqr
# g wd #7 ¥ v 3@ miws
s a1 frerea & fog a8 aar am
t?vTAT Ay wE Rt Aw g & 7
TH 9T 19 v 27 F 30 72|

SHRI RAMAVATAR SHASTRI:

Why were the amendments admitted
if the scope was not that?

MR. DEPUTY-S8PEAKER: I have
understood the point of order. Let
the Minister clarify the position.

SHRI K. BRAHMANANDA RED-
DY: In my opening speech itself, I
have said, ‘“except to the limited
-extent”, this ig not an inclusion or
-exclusion. . .. {(Interruptions).

SHRI JAMBUWANT DHOTE: In
the agenda, it is clearly mentioned.
‘There is no limitation,

agi w1 gar fafudar 7 €

WL THT X ST & AT FGAT
arfgd |

ot TRTEETT et W WIS
TEH ¥ XF ®1 31 { DA AT AT qAT
FT YaaT YHT ¥4 SR AT |
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MR. DIP‘UTY—SPIAEER. As far
as _I undmtand the cnntrbversy is
about the scope of tHe Bill. Mr.
Dhote and Mr. Ram Avtat Shastri
contend that the scope of the Bill
includes the inclusion or exclusion of
certdin people from the list of Sche-
duled Castes and Scheduled Tribes.
As far as T understand, I think, the
Minister said that this is only to a
limited extent. But, I feel, since the
amendments have been admitted, and
if it is within the gecope of these
amendments, I should say, it includes
that scope also.

SHRI K. BRAHMANANDA RED-
DY: I oppose the amendments,

MR. DEPUTY-SPEAKER: That is
a different questmn (Interruptions).
I think, there is some misunderstand-
ing. He hag the right to oppose the
amendments. But I have upheld the
point of order that the discussion in-
cludes the scope of inclusion and
exclusion. That js all. (Interrup-
tions). 1 think, I have made myself
very clear, I cannot make myself
clearer. My command at the language
is very limited.

st winda &2 : 35meqe aFeET,
e ¥ wqez frmr € f5 @ fam
THIT A QFuaIT ¥ ax #
2

MR. DEPUTY-SPEAKER: I am
saying that I have upheld your pomnt
of order,

ot orfwsm 2 : gTEE wfT,
& gall ara 77 W g | AR H A%
frar § fs ag fadus cwqer Wi
gy o e v & felr g,
o fr g wd o wex § fv a3
fae o W qwwgen & R
o g & s g e oow & W
i:ter%w‘tnhﬂqmarﬂ fear

g
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MR DEPUTY-SPEAKER: There
could be a different interpretation or
paderstanding. There iz no question
of expunction.

Now, there are a number of amend-
ments that have been moved. 1
would first take up amendment Nos.
60, 51 and 52 by Shri Brahmananda
Reddy to the First Schedule,

Amendments made:
Page 8, line 50,—

for “12. Bakad, Bans" substitute
“12. Bakad” (50).

Page 8, gfter line 50,—

insert “12A, Bant (jin Belgaum,
Bijapur, Dharwar and North Kanara
districts)”, (51).

Page 10, lines 29-30,—

for “36. Malayan (excluding the
hill areas)" substitute “36. Mala-
vyan [in the areas comprising the
Malabar district as specified by
sub-section (2) of section 5 of the
States Reorganisation Act, 1956 (37
of 1956)]. (52).

(Shri K. Brahmananda Reddy)

MR. DEPUTY-SPEAKER: bid
Members do not have any asbjection,
I shall put all the rest of the amend-
ments together....

SHR] M. C. DAGA : Those Mem-
bers who have moved their amend-
ments should be allowed to speak for
one minute at least....

MR. DEPUTY-SPEAKER: If that
were s0, then you have missed the
bus. I know that you work very
hard, you are very alert but because
of too much of work, you must have
fallen asleep a little. You should
have got up at that time. That is
past now. (Interruptions).

BHADRA 11, 1898 (SAKA)
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Now, let me make it very clear to
all the Members: if they do not want
to press any particular amendment
Separately, I shall put all the rest of
the amendments, moved by the hon.
Members on both sides of the House,
to the vote of the House,

Amendments Nos. 1, 2, 7, 14, 17, 19,
32, 33, 44, 66, 60, 78, 79, 83, 81 to
95, 99, 108 to 110, 127 and 138 were-
put and negatived,

MR. DEPUTY-SPEAKER: The
question is:

“That the First Schedule, as
amended, stand part of the Bill."”
The motion was adopted.

The First Schedule, as amended, was
added to the Bill.

Second Schedule

SHRI RAM HEDAOQ:
aove;

I beg to

Page 22, line 16,—

for “29. 'Koli Mahadev, Dongar
Koli" substitute—

“20. Koli' Mahadev, Dongar Koli,
Dhiwar, Bhoi, Koli, Kahar, Kewat,
Palewar, Bhimar" (8).
Page 22, line 36—

for “Dhurwa, Dhoba,

substitute—

“Dhurwa, Dhoba, Dhobi, Pareet,
Waththi, Warthi, Dhulia™ (10).
Page 22, line 38—
for “Gaita, Gond Gowqri, Hill"”

substitute—

“Gaita, Gond Gowarl,
Hill” (11).

Page 22, line 43,—
for “Mana, Mannewar, Moghya"
substitute—

“Mana, Mani, Manaswar, Moghya"
(12).

Dhulia"

Gownrl,
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Page 22, line 49,—
for “19. Halba, Halbi” substifute—

“19, Halba, Halbi, Halba Koshti,
Halba Weaver, Halba Bunkar” (13).

SHRI M. C. DAGA:
move:

Page 19, line 36,—

for “27. Vaghri (in Kutch district)”
substitute “27. Vaghri” (20),

SHRI BIBHUTI MISHRA: 1 beg
to move:

I beg to

Page 19,—

after line 11 ingert—
“31, Tharu” (28).

SHRI RAMAVATAR SHASTRI: I
beg to move:

Page 18, line 47—
after “Parganas” insert—
“and Champaran™ (35).
Page 19—
after line 11, insert—
“81. Tharu
32. Bhuwan" (36).

SHRI DASARATHA DEB: 1 beg
to move:

Page 18,—
after line 42, ingert—

“10. Any tribes recognised &8s
Scheduled Tribeg in other States of
India”, (46).

Page 25, line 28,—

for “18. Tripura, Tripuri, Tippera”
substitute—

“18. Tripura, Tripuri, Tippera ex-
cluding Laskar termed as Deshi
Tripura by ex-ruler's Order” (49).

SHRI K. BRAHMANANDA
DY: I beg to move: .
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Page mr line T—

for “28. Kuruba” substitute *“28.
Kuruba (in Coorg District)”, (63).

Page 20, line 14,—

for “85. Maratha” substitute *“85.
Maratha (in Coorg district)”. (54),

Page 20, line 15—
for “36. Marati” substitute “36

Marati (in South Kanara district)”.
(55).

Page 20, line 43,—

for “25. Malayan
areas)” substitute

(in the hill

“25, Malayan [excluding the areas
comprising the Malabar district as
specified by sub-section (2) of
section 5 of the States Reorganisa-
tion Act, 1956 (37 of 1956)1”, (56).

Page 25, lines 5—8,—

for “25. Malayali (in Pudukottal,
North Arcot, South Arcot, Salem and
Tiruchirapallj districts) substitute
“25. Malayali (in Dharmapuri, North
Arcot, Pudukottai, Salem, South Arcot
and Tiruchirapalli distriets)”. (57).

SHRI K. M. ‘MADHUKAR': I beg
to move:

Page 19—
after line 11, insert
“81, Tharu
32. Dhangar” (80).
SHRI JAMBUWANT DHOTE: 1
beg to move:
Page 21,—
after line 55, insert—
“47. Gowari.
48, Pahar, Paharl.



£57

- 49. Halba Koshti, Halba Vinkar
(Bunkar)” (81).

Page 22—
after line 46, ingert—
“48. Gowarl
49. Pahar, Pahari
50. Bhoi, Dhivar
51. Koli
52. Kahar
53. Kewat
54. Palewar

55. Halba Koshti’ Halba Vinkar
{Bunkar)" (82). |

L

SHRI SHIVAJI RAO S. DESH-
MUKH: I beg to move:

Page 22, line 49,—
‘for “19. Halba, Halbi"”

substitute “19. Halba, Halbi,
Halba Koshti, Halbi, Kashti, Halba
Bunkar” (97).

SHRI PARIPOORNANAND PAI-
NULI: 1 beg to move;

Page 25—

after line 51, insert—

“PART XVIL—Uttar Pradesh.

1. Agaria

2. Baiga

‘8. Buksa

4. Gond -

5. Jaunsari, Rawanlta and Jaunpuri
in Janusar-Bawar of Dehradun,
Rawain of Uttarkashi and Jaun-
pur of Tehri Garhwal

6. Kol

7. Raji

8. Seharya

9. Tharu" (98). -
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SHRI B. S. BHAURA: I beg to
move;

P age 17r_
after line 26, insert—

“(8a) Where in the Schedule any
Tribe, Tribal communities are part
of or groups of the tribes or tribal
communities, has been specified as
pertaining to any particular area of
a State then every member of the
Tribe, ‘Tribal Community or part
of groups within Tribes or Tribal
Communities residing in that area,
shall be the member of Scheduled
Tribe in that State:

Provided no guch member go long
he resides in that State shall cease
to be a member of the Scheduled
Tribe by reason only of the fact
that he ceased to reside in that
area.

(3b) Where in the Schedule to
this order any Tribe or Tribal
Communities are part of or group
within Tribe or Tribal Communities
in relation to the State of West
Bengal, then every displaced person
from Eastern Pakistan who is @
member of that Tribe or Tribal
Communities shall be deemed to be
member of that Tribe or Tribal
Community in which he i3 volun-
tarily residing and as such shall be
deemed to be included in that part
of the Scheduled which relates to
that State in which such person is
voluntarily residing;

(3c) Any person who belongs to
any Tribe included in any part of
the Schedule and who ceases to
reside in the State to which he
belongs and migrateg to any other
State shall continue to be member
of Scheduled Tribe in other State
where he voluntarily resides, not-
withstanding the fact that the Tribe
to which he belongg ig not a Sche-
duled Tribe in that State; and

(3d) Notwithstanding  anything
contained any law for the time
being in force or any custom oF
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B8byi B. S. Bhauta)

usage to the contrary, a woman who
marries a person belonging to the
Tribe, specified in any part of the
Schedule shall be deemed to be
belonging to that Scheduleq Tribe
to which her husband belongs"”
(100). _

- TN

SHRI N. E. HORO:
Page 18,—

I beg to move:

after line 31, insert—
“15. Asur
16. Baiga
17. Bedia
18. Bhumij, Temaria
19. Bhunya
20, Binjia
21, Birhar
22, Chero
23. Chik Baraik

®

. Dhanwar

Ho

28. Kawar

27. Korwa, Paharija, Pahari
28. Kol

29. Kharia

30. Khrwar

31. Kisan

32. Mahali, Manjhi

33. Ma] Paharia

34, Munda,
Murari

35. Monki, Manki, Munda
36, Oraon Orang

37. Santhal, Santal

38. Lohars, Lohara

89. Saora! (124).°

&

Mura, Mundari,
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- #RBI - BIBHUY] MISHRA: I beg
lo move: ‘ ;
Page 19,—
after line 11, inserte
“31. Dhagar
32. Musahae
33. Bhuiya”. (141),

SHRI PAOKAI HAOKIP:
move:

I beg to

Page 23, line 6,—
for “27. Thadou” substitute—

“27. Any Kuki tribe including: —
(i) Thadou
(ii) Chongloi
(iii) Hangshing
(iv) Baite
(v) Mate
(vi) Guite
(vii) Ngailute

(viii) Haokip
(ix) Kipgen
(x) Chongthu
(xi) Thangeo
(xii) Doungel

(ziii) Lhamao

(xiv) Changsen
(xv) Misao

(xvi) Paite

(xvii) Hmar

(xviii) Gangte

(xix) Vaiphei
(xx) Zou

(xxi) Simte

(xxii) Sukte

(xxiii) Kom" (142).

i Twmat et ;o dfex
wegw ¥ wgt qfas F1 Ioow § WX
%z ¥ ¥7 A4 BTN {¥ wEd
BIeT ATy Fe e g% §91% . TFTHS
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& ¥ W weree fefeome e

fem s ST Froor o, e

ol % w2 overdt agye
€\ 53 wqglsa 97 ifdt & owna
WTAT wTiER 1

O I 9T Fga saTET QY
TEP ST TET ¥ 1 T oA
#HAT FAT § | 4TS WY TR Gy
At S wrfaar # worar P e o
T 733 fagd g€ £ AT T4 Arardl
T qYF 3 wrva @ W wigw & Qw
AT wifer & waw | sEEr oY I snfa
¥ wfaw fFar amr =rfeyr | g9d
wie wtfedi #1 weFTe At wgfomd A
2, T 3wt oY fuyar gar

st wme faw ‘age: # Ao
quTH ¥ TR ¥ &=
a7 FRAT WRaT 1 gge) A
7 & fF =mw deger Fnwe
FfeaT £ 155 wiT 56 wr Frod
139 ) 0 U g fv wwex 1975
Fr fagre wowre % frad &Y &9
A 91 wed fuesr w4 % 1885 &
fagrz Z94T qaz @1 7§ 1 T AAF
AT HTATY 3T | A 5T B 5@ HwEAT
gadl g€ & 1 Wl qarae g fa gEay
A A gt % | qr% wifq & 9w "7
dam fagre &  afew s g H N §1
za®r 35 w wfmfas fayr a7
IHAI wwEamt #1 gw fwar smgo
adr aedar & fr 28w 99w
HIHHT & FATT |

=t A fag Yo ag wmaT
@A AT &, AT IZAIA T A
e §, weafafadt fopx s &1
7g At § | gEa fog g aga st
¢ fr o wsfoar grgsw #1 d) #%
g=d) sfaat ¥ g1 3 gfaard fasd
@AY w1fgd A grewew &1 fmadt £
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EET WX wier forqr A W sy war
¥ T | TR WL ATIRT B
qaad Wi gt wifer )

SHRI N. E. HORO: I want to
request the Minister that the 40.lakhs
of Adivasis in the tea-gardeng of
Assam who carry with them even to-
day all the characteristics of Scheduled
Tribes should be included in the list
of Scheduled Tribes mnd there should
be no difficulty at all. Till now, due
to political reasons, they were not
accepted. But, you should not also
forget that if you continue to neglect
them, you will have to face another
political problem.

I request even now that you should
accept my amendment that you should
accept these 40 lakhs people as tribes,

St TG AH (TR ) ¢ FuTSTRY
w3ty T¢ wAL ot 7 ¥@r & 7 qm H
TTFTA WX QRAATA A7 FAT
g1 3q 1A WY waTH ¥ TEE g &Y
H7 w1 q9194 fFam & 1 a8 AoraA
THFATS T 531 & | T oF fauamr ®
uF &1 utla & Sy & e wmf A
GEFTHT STAT &, G F $9-4TH 317 & 1|
TR A w047 (7) B A wHE W

frar & w7 "advs” 2, FE 5w A

H7R7, F30 «@IS AT HE QI ATAE |

gt q7g A @ & wdf

7 R AT A F, Wi

waz, #fl feare § gr, off fare

q(7 FFN AL ARA § | gAY qA7E

A war, g, afma, vy @ g

o7 § gvar, aYqr, 2y, ofrz, @l

gfemr wt I fama @y wqr &,
5gify ag ox Hrafa x y=m E1

TAY A7 A Ay, wzam, wzd) ez
§ gt &1 7t g Aard A wH
Frer Ty Fga &0 gAY Avg wefTaw
w1 WY HAT FAT Sq-ATHI A FAAT

st g, aaf sofa g § &, afww 3w
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[=fr < gwrs])

TN qTT GJT § | AT THTC FAAC
® ar ¥ §, wl I5T gAqT FLA wZA
& w1 gy Nagy; =Y gamar A5
TR & T wT arad w2 € ¥ 3@
wa Q¥ &1 wrfe & geamm § 1 WY
a0 dMaga ¢ fogw §f snfa & 99-
am PF ® oo o ar ar wgfaad
N qifed, a1 gvAm H TTEE FW
g owrfaa

SHRI DASARATHA DEB: 1 say
that some tribes are specified as
scheduled tribes in one State but they
are not specified as such in any cther
State. I want that they should be
specifieg as scheduled tribes in other
States also within the territory of
Indian Union. That is my amendment
which should be accepted.

ot atgda §F (FEge) © FEETH

agRq, €T HAIH WIFT T4
w1 foee § werqw Foam Ty
‘e’ gars @ AT T ATTUS
T H Y ) Z| HAIT X qdA 93N
qEr¥f aqy AT § A7 W W T
&Xd G WL T F ATHC AT 7 @ |
NG FIT AGT F4T AT | 1969-70
# %q g7 A1 Fw faqrowqrga ¥
HYACEART G647 qgT T FAE )

MR. DEPUTY-SPEAKER: You
want that to be included. You have

made that point.

Wi wiqia WiF : 1970 F FaF F
WA 1080 7Y, 1264 wfgarg,
1322 T5% Q4T 1107 «fa®d | §F
T CF |4T KT FT 84T 4773 § |
Tg RO ST W AR A% 9T Y; qql
T WI1T AeT q&qw H W § | W
1970 ¥ A €1 & wrandl €Y 39 H g
qfa Wirg §rav 6,000 3} vamT AW
gAY ¥ Fmi ® ogET af g
% wigar § e q@ wary W Regew
gra % wfaw fvar o
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SHRI K. BRAHMANANDA REDDY:
I am sorry I am not able to accept the
amendment of Shri Deb because it
entirely goes against the spirit of the
Bill and the Constitution, as I have
pleadeq in my reply. With regard to
the point raised by my friends from
Bihar, I cannot go on repeating.

So far as inclusion is concerned, I
have submitted that this ig not a Bill
for inclusion except for a limited pur-
pose that area restrictions imply some
inclusion. I will again say that in
respect of any community which is
not mentioned but which is a synonym
of some other community included—
if it is genuinely so—in consultation
with the State Governments and
others, the Government of Indla will
issue necessary instructions.

MR. DEPUTY-SPEAKER : The
question is:

‘Page 20, line 7,—

for “28. Kuruba” substitute “28.
Kuruba (in Coorg district”.’ (53).

‘Page 20, line 14,—

for “35. Maratha”™ subsiitute
“35. Maratha (in Coorg district) ™.
(54).

‘Page 20, line 15,—

for “36. Marati" substitute “36.
Marati (in South Kanura dis-
trict)”.! (55).

‘Page 20, line 43,—

for “25. Malayan (in the hill

areas)” substitute “25. Malayan

[excluding the areas comprising

the Malabar district as specified

sub-section (2) of section 5

of the States Reorganisation Act,
1956 (37 of 1956)]"' (56).

Page 25, lines 5-8,—

for “25. Malayali (in Pudu-
kottei, North Arcot, South Arcot,
Salem  and Tiruchirapalli dis-
tricts)” substitute “25. Malayali
(in Dharmapuri, North Arcot,



165 SC&ST Orders

Pudukottai, . Salem, South Arcot
and Tiruchirapalli districts)”.’
M.

The motion was adopted,

MR. DEPUTY-SPEAKER: I will
now put amendment No, 46 moved by
Shri Dasaratha Deb to the vote of the
House, -t

Amendment No. 46 was put and
negatived.

MR. DEPUTY-SPEAKER: T will
now put amendment No, 124 moved
by Shri N. E. Horo to the vote of the
House. REEREY |

Amendment No. 124 was put and
negatived.

MR. DEPUTY-SPEAKER: I will
now put all the other amendments in
respect of Second Schedule to the vote
of the House.

Amendments Nos. 8, 10 to 13, 20, 28,
35, 36, 49, 80 to 82, 97, 98, 100, 141 and
142 were put and negatived.

MR. DEPUTY-SPEAKER: The
question is:

“That the Second Schedule, as
amended, stand part of the Bill.”

The motion was adopted.

The Second Schedule, as amended, was
added to the Bill.

Clause 1 , (Short title and Commence
ment)

SHRI RAMAVATAR SHASTRI: I
beg to move;
‘Page 1,—
for lines 5 and 6, substitute—

#(2) It shall come into force
within three months after the
enactment by  Purliament,”
(31).

o fadaw ¥ qg FAam fwar
Tar g :
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"Ituhauaomelnto!orc.onm

date ag the Central Government
may by notification In the omcm
Gazette, appoint.”
TgagT AT | mwﬁhﬂ
AT g5 § AT Ay ot FT a0
{1 wafag & & g4 & ag dMaw @
[ &

“It shall come into force within
three months after the enactment
by Parliament.”

THFT 7adq a7 § 5 g/ s1q7
% e # WY @ far o1 wear g,
afer g5 & 7 agTd & sqa AT AT
Ty sifgq 1| AX gMET 1 WWg
74t & f% €% ageaydt fadas 1 wedt
A oY ATy FE ey |

SHRI K. BRAHMANANDA REDDY:
Sir, I am not accepting that,

MR. DEPUTY-SPEAKER: 1 will
now put emendment No. 31 moved
by Shri Ramavatar Shastri to the vote
of the House.

Amendment No. 81 was put and
negatived.

MR. DEPUTY-SPEAKER: The
question is:

“That clause 1, the Enacting
Formula and the Title stand part of
the Bill".

The motion was adopted,

Clause 1, the Enacting Formula and
the Title were added to the Bill.

SHRI K. BRAHMANANDA REDDY:
I beg to move:

“Thut the Bill, as amended, be
passed”,
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MR. DEPUTY-SPEAKER: Motion
moved:

“That the Bill, ag amended,  be
passed"”.

We are hard pressed for time. But
I have a number of names of members
who want to speak at the third reading
stage. I cannot, of course, shut the
right, but I woulq remind them that
discussion at this stage is confined to
either opposing or supporting the Bill
Arguments should not be repeated
new ideas shouly not be brought in.
You have only to say why you support
or oppose. Ewen so, I would request
them if they agree, pot to jnsist on
speaking. I have the names of Shri
Ramavatar Shastri, Prof, S. L. Saksena,
Shri Bibhuti Mishra, Shri Painuli,
Sardar Swaran Singh Sokhi.

SHRI N. E. HORO: My name is
there.

MR. DEPUTY-SPEAKER: No,

SHRI N. E. HORO: I would plead
for Shri Mishra.

Y ITEEET WEAT ¢ g9 faw &1
AHGT T FT TV MW AT F Al
atzat 1 faeT ® ogmEY, e, adh,
wTE FA, gEE@e wT o oafsmm ¥
ferz ~afagt # ot # 7Y aga o7 qEw-
wra wifady # oY & 1 gawara ofagl
¥ g7 gEswav 1§ Tar agn @ oo
fergat & 372 wwwafag sifadi & vy
wmar & & Wz g 53w oawmw oy
my mRafes vifedi & @&

74 7 7E & 7 gwry amfsd

#, ot fazi? 71 0F wgeager fuaT @

% Wit wir wifaar § fsawr s

airaa gt & war s fed 91

T W IRH TF | WA ARV AGT @
g
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A ST Y TET A ITHT GEA1TT
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2 ¥ fem gawr Al ® R w
TR arat 1, TAY & Gy T 997 2T
et MY At &1 swmfag #23
TR F1 Fw F1 757 2R BT e
Fa1 & 7 ATy wfya iy qaw anma
¢ 7 efom-—waeft &t wimaw g
TR WY gEY WIS 9 TEl & | WIS
giea @ wafas sife & & 7
0T fFara 717 wogT waf@r a8w-
T ¥ T §

AT AT F 3 g fF o A
FEa=E £IAT G’H‘!\ﬂ‘ a=i fabr o
oIS AW At & s1y §, gfear w1
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&fﬁmm%mwrfmﬂiﬁ%ﬁ
gt 375 0 gt X
& oF a1 wgAT ATRA i Fagre e
A voTrwm A & midr & fag s fargre

AR fwride 1 @Ry 7o To
o mrfe 256, 9w, fzaj% 17-3-68
& 1 AW A F3F AT 39 e
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aA T & fag gpfae gomr qiw oA

_wrar =fge

SHRI K. BRAHMANANDA REDDY:
I'wish to thank Mr. Ramavatar
Shastri as well as Mr, Dhote for the
support they have given; the rest of
the speech I have heard. So far ms
Shri Sakeena'’s remark is concerned,
we are not treating Harijans as
beasts of burden; it is our desire to
attempt honestly to give them as much
help as is possible and treat them ms
privileged persons.

SHRI JAMBUWANT DHOTE: What
about my question? He has not
replied.

SHRI K. BRAHMANANDA REDDY:
I thanked you for your support; I
said; the rest of the speech I heard.

MR. DEPUTY-SPEAKER; The ques-
tion is:

“That the Bill, as amended, be
passed.”

The motion was adepted.

R 4
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UNTOUCHABILITY  (OFFENCES)
AMENDMENT AND MISCELLA-
NEOUS PROVISION BILL—contd.

MR. DEPUTY-SPEAKER: Now, I
have a request from the Minister for
Parliamentary Affairs to wvary the
order of the rest of the agenda. His
letter reads; ‘“The Speaker and
Members of all sides have agreed that
item 10 may be taken before item 9
and disposed of without discussion.”
It that is the consensus of the House,
I will not stand in the way.

The motion for consideration of the
Bill wag moveq sometime in the lust
session and a Member of the House
Shri Sarjoo Pandey was on his legs;
he is not present today. So, it means
he has concluded his speech. We have
all agreed that there will be no dis-
cussion. Even so the order is that
the Minister is to reply. If he replies
and concludes his speech, we proceed
on to the next stage; otherwise it will
be irregular; unlesg the Minister hes
made a motion of reply, it will be in-
complete,

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS,
DEPARTMENT OF PERSONNEL AND
ADMINISTRATIVE REFORMS AND
DEPARTMENT OF PARLIAMEN-
TARY AFFAIRS (SHRI OM MEHTA):

I need not reply because it has been
decided.

MR. DEPUTY-SPEAKER: You
have to say something by way of con-
clusion.

SHRI OM MEHTA: I will say
gomething when I come to amend-
ments.

MR. DEPUTY-SPEAKER: The
question is:

“That the Bill to amend the
Untouchability (offences) Act, 1955
and further to amend the Represen=
tation of the People Act, 1051, as

¢ reported by the Joint Committee,
be taken into consideration.”

' Untouchability (Of.)
Amdt, & Mis. Pr. Bill
Ths motion was adopted.

MR. DEPUTY-SPEAKER; We
take up clause-by-clause considera-
tion. I fing that the Minister has
given notice of s large number of
amendments. Do I take it that he
may pot move them?

SHRI OM MEHTA: I am moving
those amendments.

MR. DEPUTY-SPEAKER: ‘There
are no amendments to clauses 2 to 11.

172 §

The question is:

“That Clauses 2 to 11 stand part
of the Bill."”

The motion was adopted.
Clauses 2 to 11 were added to the Bill.

MR. DEPUTY-SPEAKER: We
take up clause 12,

Clause 13 (Amendment of Section 10)

SHRI OM MEHTA :
amendmentg 3, 4, 5.

I move my

I beg to move:
Page 5, line 23,—

for “Explanation 1",
“Explanation” (3).

substitute

Page 5, line 23,—

for “who shows any negligence
lnll

substitute “who wilfully neglects”
(4).

Page 5,—
omit lines 26 to 37. (8).

By amendment No. 5, we are seeking
to omit lines 26 to 37. This amend-
ment is because the committee recom-
mendeg that the appointing authority
who shows negligence in giving effect
to the reservation orders for scheduled
castes should be deemed to have com-

mitted an offence. This Bill specifi-

cally deals with one aspect, untouch-

nbility, We are making the offence



173 Untouchability (Off.)

of untouchability very stringent and
we are providing for summary trials
in this Bill. I am quite in agreement
with what the Committee has stated
but because the gcope of this Bill is
different, the Government is consider-
ing how the desire of the committee
might he fulfilled by other ways. We
are issuing orders. But at the same
time we want to assure them that we
are considering how to modify this.
MR. DEPUTY-SPEAKER: The
question is: :

Page 5, line 23—

for “Explanation I" substitute
“Explanation™
Page 5, line 23,—

for “who shows any negligence
inﬂ

substitute “who
neglects”

wiltully

Page 5—
omit lines 26 to 87.
The motion was adopted.

MR. DEPUTY-SPEAKER: The
gquestion is:

“That clause 12, wus
stand part of the Bill.

Th emotion was adopted.

Clause 12, as amended, was added to
the Bill.

Clause 13 (Insertion of new section
104)

MR. DEPUTY-SPEAKER: We take
up clause 13. There js an amendment.

Amendment made:
Page 6, line 38,
for “1898" substitute “1973" (8).
(Shri Om Mehta)

MR. DEPUTY-SPEAKER: The
question is:
“That Clause 13, ag amended,
stang part of the BilL"

amended,

The motion was adopted. 4
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Clause 13, as amended, was added to
the Bill.

Clauses 14 to 18 were added to the
Bill.

. Clause 17 (Substitution of section
). .

Amendments made:
Page 7, line 20,—
for “15™ substitute “15(1)® (7).
“Page 7, line 21,—
for "1898" substitute “1073" (8)
Page 7, line 24—

for “Magistrate of the first class”

substitute “Judicial Magistrate of
the first class or in g metropolitan
area by a Metropolitan Magistrate”
(9)

Page '7,-— '
after line 25, insert—

“(2) Notwithstanding anything
contained in the Code of Criminal
Procedure, 1973 (2 of 1974), when
any public servant is alleged to
have committed the offence of
abetment of an offence punishable
under thig Act, while acting or
purportfing to act in the discharge
of his official duty, no court shall
take cognisance of such offence of
abetment except with the previous
sanction—

(a) of the Central Government,
in the case of a person employed
in connection with the affairg of
the Union; and

(b) of the State Government,
in the case of a person employed
in connection with the affairs of
a State.” (10),

(Shri Om Mehta)'

MR. DEPUTY-SPEAKER: The
question is:

“That clause 17, as amended, stand
part of the Bill”

The motion was adopted.
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Clavee 17, as W was added to

Clluu 18 (Ingm
184" arkg Diwg). 9n of new gections

Amendments made:
Page 8, line 15,—

for “any péf¥on
substitute__

““afty’ Petson'above’ the age of
fourteen years who is found guil-
ty". (11)

“found guilty”

Page 8, —

for the marginal heading to pro-
‘pésed gection '16A, substitute—

“Probation of ORenders Act, 1058,
“tot "to apply %o persons above the
age of fourteen years” (12)

(Shri Om Mehta)

MR. DEPUTY-SPEAKER: The
Yuéstion is:

“That clause 18, 'as amended,
‘sthd part ‘of the Bill"

The motion was adopted,

Clauge 18, as amended, was added to
the Bill,

Clause 19 (Construction of refer-
ences) R |

Amendment made:
* "Page 8, lines 33—85 —
for “the Untouchmbility (Offen-
- ‘ces) ‘Amendment and Miscellaneous
"Provisiong ' Act, 1974 ‘substitute—
“this Act” (13)
" (Shri Om Mehta)

MR. DEPUTY-SPEAKER: The
Question is:

“That clause 18, as

stand part of the Bill".

amended,
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“Clauge 20 (Savings)
“Amendments made:
" Page 0, lines 3—A4,—

“for "“the Untouchmbility (Offen-
“des) Artienidment and’ Miscellaneous
Provision Act, 1974" substitute—

“this Act" (14)

Page 9, lines 10-11 —

for “the Untouchability (Offen-
ces) Amendment and Miscellane-
oug Provision Act, 1974," substi-
'tute—

“thig Act” (15)
(Shri Om Mehta)

- DEPUTY-SPEAKER.: The
question is:

“That Clause 20, as amended,

stand part of the Bill"
Th emotion was adopted.

Clause 20, as amended, was gdded to
the Bill,

Clause 21 was added to the Bill

Clause 1. (Short title and Com-
mencement,)

Amendment made:

Page 1, line 6,—
for “1974” substitute “1976" (2)
(Shri Om Mehta)

MR. DEPUTY-SPEAKER: The
question is:

“That Clause -1, gs aménded, stand
- part of the BIL”
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Th emotion was adopted.

LClause 1, as gmended, was -added to
the.Bill.

Enacting Formula
Amendmens made: —
Page 1, line 1,—
for “Twenty-fifth”
“Twenty-seventh” (1)
(Shri Om Mehta

MR. DEPUTY-SPEAKER: The
question is:

substitute—

“That the Enacting Formula, as
amended, stand part of the Bill.”

The motion was adopted.

‘The Enacting Formula, as amended,
was added to the Bill

The Title was added to the Bill,
SHRI OM MEHTA: I beg {o move:

“That the Bill. as
passed".
MR. DEPUTY-SPEAKER: The ques-
tion is:

"That the Bill as amended, be
passed.”

amended, be

The motion wag adopted.

18.55 hrs,
ADVOCATES (AMENDMENT) BILL

THE MINISTER OF STATE IN THE
MINISTRY OF LAW, JUSTICE AND
COMPANY AFFAIRS (DR, V. A.
SEYID MUHAMMAD): I beg to move:

“That the Bill further to amend
the Advocates Act, 1961, he taken
into consideration.”

Sir, by introducing the Bill to abolish
the dual system of Advocates and
Solicitors in force in Bombay and Cal-
cutta High Courts, I am only imple-
menting the recommendation of the
Joint Committee of both the Houses on
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the Advocates (Amendment) Bill, 1970.
The hon. Members, or such of them
+who -have served on the Commitiee,
-would ‘recall the recommendation.of
‘the Committee:

“It was pointed out that the exist-
ence of the dual system on the
original sides of the High Courts of
Bombay and Calcutta under which a
litigant. has to engage not only a
counsel but also a solicitor to in-
struct counsel (i.e. he cannot en-
gage or brief a counsel directly) is
expensive and causes hardship to
the poor 1litigant particularly. The
dual system militates against the
basic idea of unification of the Bar
in the country. It also creates a
monopoly for a section of the Bar to
practice in a particular court. The
Committee strongly feels that the
system should be abolished as early
as possible. The Committee could
not, however, make any specific pro-
vision in that regard in the Bill as
it felt that the matter should first be
examined in all its aspects by the
Government in consultation with the
concerned Courts and others.”

In deference to the above wishes of
the Committee, we  ascertained the
views of the High Courls at Bombay,
Calecutta, the concerned Bar Associa-
tions, the Bar Council of India, the
Incorporated Law Societies of Bombay
and Calcutta and certain  business
houses. The compulsion of engiging a
Solicitor has no doubt heen minimised
by the amendment of the rules of the
respective High Courts, but in actual
practice the dual system continues to
exist in these High Courts by force of
habit as a legacy of the past. Il im-
poses a multiple burden on the poor
litiganty inasmuch as he has to engage
two sets of professionals. namely, a
Solicitor and an Advecate for the con-
duct of his proceedings. I feel that
the time has come when the dual sys-
tem may be abolished with a view to
reducing litigation expenses but care
has been taken to ensure that there is
no hiatus in the continuity of practice
by attornevs who have heen enahled
to enrol themselves as Advocates by
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the end of this year. From the new
year onwards there will be only one
class of persons entitled to practice
the profession of law, namely, advo-
cates as envisageq in section 29 of the
Act,

Now I turn to the two other aspects
of the Bill. The first is regarding the
share of the Bar Council of India in
the fees paid by an applicant to enrol
himself as an advocate from the exist-
ing 40 per cent to 20 per cent. One
of the hon. Members from the opposi-
tion, Dr. Laxminarain Pande, had
moved a private Member's Bill for re-
ducing the share to 10 per cent, We
ascertained the views of the Bar Coun-
cils and found that those of Andhra
Pradesh, Assam, Meghalaya, Manipur
and Tripura, Tamil Nadu, Uttar Pra-
desh, Orissa, Rajasthan, Maharashtra,
West Bengal, Punjab & Haryana, Bihar
are in favour of the proposal. The
Bill seeks to meet the demand parti-
ally, by reducing the share of the Bar
Council of India in enrolment fees to
20 per cent instead of 10 per cent pros
posed by the hon. Member from the
opposition.

Secondly, the Bill seeks to. make the
Attorney-General of India and the
Advocates-General of the States the
ex-officio Chairman of the Bar Council
of India ang the State Bar Councils
respectively. You would abide by me
when I say that these Law Officers are
leaders of the profession in their own
right and it seems incongruous to deny
them the Chairmanship of the profes-
sional body. Certain minor adjust-
ments have been made for the Bar
Council of Punjab & Haryana as well
as the Bar Council of Eastern Stafes
so that the Advocates-General of the
constituent States get their turn to the
Chairmanship by rotation.

Considering the peculiar feature of
the Bar Council of Delhi it is proposed
to empower the Central Government to
nominate an Advocate as its Chair-
man and also give representation to
the Tentral Government on the apex
body, namely, the Bar Council of India.
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Our major aim must be and remains,
to reduce litigation expenses as far as
possible and hence I would - commend
the Bill to the House as it seeks to
achieve this aim and crystallise the
wighes of the hon. Members from both
the sides of the House,

MR. DEPUTY-SPEAKER: Motion
moved:

“That the Bill further to amend
the Advocates Act, 1961, be taken
into consideration.”

oft = @ oo (areit) @ Fur-
sqer wErey, ¥ 1 faw w1 @ w@r
g W% THF g OF ST R AR
wrew & w1 fear mav & | awwE ar
FHFAT A WA FAae fad) gEal-
T I qTF STAT ATEAT 4T, A A TR
g o1 "%ar q1, afew IEwr wia-
faex & =f @ ST qEaT 4T | TH AR
FasT qifsfaee 71T geatdz AT Y
BT Y gAY oY | FTA F A€ FWEA
WMHFT AT WERT T UF AT YT
frar & i = #1 wga gk 5
wifs w9 ag TR qEEwE & @
TR |

gre Y g #E § w8 =ie
faar geare ww fod & fa WY
Aifrae getde & qF Agf o1 awar
1 W awg 99 9 g @i gwar
2\ & gg ST =Tgan § 6 A
TH =aeqT X F1E WHAST FAT qTgAv
372

@r air FrEfaw & 4 A ARy
A ¥ | g ST H ITT AT At
fir arcwrdfas mw gfear &1 Jwwdw
gl sa W Ve T aefae w
ATTAT QERHE SATH I 51 | (F Ag
¥ FTRTTTH TR X AFoAWA AT ®Tar
et & | 0 www ¥ off v d e
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AIFT OF giRT W &Y @ T
ot feeed o TEdt § 1 wag A
wrifarg * TR o'W @ Ay
R T Jawy wEe ) & )

¥ATS 3 ¥ Fgr T g R i—

“There shall be a Vice-Chairman
of each State Bar Council who shall
be a senior most advocate amongst
‘members of that Council"*

fifracive & &7 Taww § 7w
ity T AT TR JoTiw B afae
wor yamaa & fegr & s g ?
OF e FfAT AR g awa &, 7
7z qfiefmde €Y {1 wwar §, Iwr
qfen Mwzn 7 @ w7 &1 Aifax
gt #rf FEEfEveT T & @y
W =afaq args-Aqdq g, Iyar uf-
fodz @tar nifgd, Igwt frrer s
D1 gy 7 3% Qfor dfszs
A =rfEdr

¥ frdee § fr 5o s @i
wrifaen #, fomdt fggem i 2-
fodfrar, gfgidt o & =m §,
dorifew TR £ FH £ ¥ WM
# fec ¥ @ | & qawa § e ey

T & AnAww v darafew
fifuven & fasa g

@ fadas # ag srvenr ¥ afd fe
gt & fod fay oy o Gy &
¥ arewrafew wrw fear wY 40 vy
¥ wwry 20 Hfrexr figee fear A
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¥ ¥ 7% & fr e wEET Wio
sfoar ¥ aged S derc v fo
o B W W A oW W gt
N asa & |1 T grew f aw fger
nerTEnaqt frarrad ? are wre-
faer ars gfear ot &= wrowrdfasy
# o9 wY 20 vz WIT 80 TRRE
% feww & wiew & x9@ 50-50 #
fagsim & arzan =fgy

N TmEnT weR (wear)
¥ fagu® 1 00 70 7 w70 7 fony
woaa 7 § | @ Arw ¢ 2w qomret
F1 IS AT AT HAGT KT | QEAIE
& v Ay, Ra{r @, miafaes
arr 7EY ¢ apATSE G 1 WA 7w WY
w71 § f& A arewIfed & waew ghr
W A ITH! FTEEAT qom g IAH
& 40 gfawd & qorg w7 20 Sfawa £
T wrIfEe o gfear v § = ¥
HIT ) e 3 & 1 oA v Y uA
75T ® F9 F F wrEgEr e
s & fadre 7d wT @ o

#fea ot afeart are § o 7w }
fe ot €z a7 wrafaw P o are
srafem wre Cfear et foawr oy
1961 ¥ quAREE QR ¥ qufes
wATa gy a1, O oct & farg ot o
w3 €, QNI ofT AT eI
¥ waer fare) 3he gaad § WO gwoT
¥ fag Iy § fraffer v &1 ww
W WY % 1w 5 9ol Wi &
e FAHTE s AT wgd § | arcwrefae
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o g EEm-E T R R,
gl WA wifgE oA Y W
T -afafeet 9w A YWET
FIAMA | TT AT w1 § oww
I ®Y WA FA0 AT | CRy owq ?
A AT AR d Ad vk WA
aaqa ® wius ¥ gfgs fawfra A
feerrfa s ) ara 39 W@ & afs
waar wias & wfgs g dfgemr
q% 1 #Afwaam wgi@fma 1 ol
g 2 WY aAM IA AR § AT
gfaar #1 gama 347 glawdd #
8 T ¥ =wfeq dix @ifwg s w7
FMFTILE, TATTIT(9G ErAFarg ?
aqr gael W Fqarftas fawm @
Fii e g ! A afz @ 3F Ia
@ I ar staar 1 w€Tag favara g
fr oY% I W7 ATAS Fr AMET 77
wENTES AWIF g Haww gar
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A AY T A SqTEAT AR A g, AT
Y FE AFEAT 47 IFFT I FIF,
g A SHEEdl g | TEEIFE ) FIT
FEfga qr gzEAEEI 1 TFAT FA
FE a3 gA4 T AL FT FFAT @
gt Ffga {5 qT 9T sxazqr #1
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o o it wrfve o o oy et
T & o WA AR avfe ST
v T qf

SHRY'K. MAYATHEVAR (Dind.l-
gul): I'appreciaté two  pointd i this
Bill ‘and oppose the rest,

The' appréclable pofhts ' introduced
in this Bill by way of amendmént are
(1) the abolition of Solicitors both in
Bombay and Calcutfa High Courts.
Still the 'Solicitor's posts are retained
in the Supreme Court. I have got my
own personal experience. When I
take a casé from the Madras High
Court to the Supreme Court, my cli-
ents are asked to pay dual fees even
now in the Supreme Court, There-
fore, it is high time that the hon. Law
Minister and the Government of India
consider this matter and abolish Soli-
citors in the Supreme Court also,

The second appreciable point is that
you have given 20 per cent to the All
India Bar Council and the rest 80 per
cent to the State Bar Councils. It is
a very healthy point in the Bill in
respect of the State Bar Councils
which are crippled in their functioning
and developmental activities for want
of funds.

Regarding the points that I oppose,
I plead with the hon. Minister to eon-
sider favourably this point. In regard
to State Bar Council elections, even
now the Advocates of the State High
Court are electing the Bar Council
Members. Then the Bar Council
Members are electing their own Chaijr-
man on the basis of the democratic
system, Now, the Advocate-General
of Madras or Bombay High Court or
other State High Courts are appoint-
ed Chairmen of the respective State
Bar Councils. . ..

SHRI M. C. DAGA: Nominated.

SHRI K. MAYATHEVAR: Yes, no-
mirated. I oppose this. This is not a
démocratic way of doirig things be-
cause in every other casd, for example,
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in the. case. ummmw
the senlofmost lawyer. ...

Mt Dmm You have
miade thé point.

SHR!' K. MAYATHEVAR: I am
mnmrpﬁtnt by point. Why should
you sdy thé seniormost lawyer? A
hwy‘e‘x‘- who has got a minimum of
10 years may be allowed to contest
for’ Vicé-Chairmanship. Old people
nééd  pot necessarily mean that the
elddst péofile should be elected. Re-
garding the All India Bar Council, the
Solicitor-Genéral is going to become
the Vice-Chai*man. That also I am
opposing, Therefore, they must en-
courage yau'hg" ' lawjers to come up.
This 1s a noble profession. That every-
body accepts.

Then, Sir, regarding appointment of
Government pleadeérs and advocates,
in Madras High Court, we have got

- wery old lawyers who are aged 70 or

80 who are still appointed Govern-
ment Pleaders and Prosecutors. They
are entrusted with Central Govern-
ment cases in customs and other
things. Why not you give your cases
to junior lawyers? It is high time
that you distribute your work.

Now, Sir, there is an unhealthy
competition in the legal profession.
That is admitted by all. Then why
not the Government of India come
forward to regulate and reduce the
intake of students in the Law Col-
leges?

Then, Sir, the advocate's fees are
not at all revised for the last 100 years.
It is high time that you fix advocate's
fees on a realistic basis in civil cases
and civil suits,

With these few points, I support the
Bill and I request the Government to
come forward with very useful Bills
covering the points I have raised in
the next gession at least.

SHRI Y. S, MAHAJAN (Buldana):
Mr. Deputy-Speaker, Sir, I welcome
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this small but significant piece of
legislation. It provides for ex-officio
Chairmen for the Bar Council of India
and the State Bar Coyncils, The
Attorney General of India and the
Advocates-General of the States are
the people who have distinguished
themselves by reason of their ability,
-erudition, integrity and scholarship.
They are undoubtedly the leaders of
the Bar and therefore, this Bill turns
the de facto into a de jure situation.

Secondly, it says that 20 per cent of
the enrolment fees of mdvocates is to
be given to the apex body instead of
40 per cent as at present. It is con-
tended that more funds are required
by the States Bar Councils to provide
for insurance, Provident Fund etc, for
the Members and also to pay for legal
aid to the poor. I would like to know
from the hon. Minister whether there
are State Bar Councils who have in
this way large enough funds to pay
for legal aid to the poor people.

I am glad the dual system in Bom-
bay and Calcuita is going to be abo-
lisheq and against which there have
been Joug protesty for so many years.
It makeg legal justice expensive and
very dilatory. The amendment will
reduce the delays and make justice
less expensive thap before, In this
connection, I would like to make a
suggestion to the Hon. Minister. The
main difficulty in our legal system is
that it delays justice and thereby it
denies justice to the poor people.

1f the Government were to appoint
a Committee to enquire into the cau-
ses of delay and then take steps to
improve procedural law and organi-
sation of the legal profession, we
would be able to have a better piece
of legislation,

woare e fag WY (si7d393):
fadt vfiwc wrew, €& fas &1 g=y
& gy wy & foy & fafreee 9ea
1 gy qur§ AT QAT § 1 7€ TOAE
aga weor faer §, € & wda fafed=a
%) agr aea fadr 1 g9 H w9 A
drfefaed s fig § 3 e fam
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R e B qEdt F1§ W Aw3
fody Mfefaecx ¥ or o ar a1 @
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F aga 74At Y SIS HEG FHHT |

& T #ifeqd & Jgdw & fay
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afes smom, aome e, e, WY
Wi fayer & gL ¥ & a7 ard-
TRWT ATIL HQT FUM; TF TW©@
A TF T FT AF&T 10 I F q7
wrm—& wgar § fF gF &1 W
qrgr A Fifad

# g ar< fwe fafaet gmga &Y
FuTE a7 §——% faa &) aw W A
aga w1 ¥ fFar §

SHRI D, N. TIWARY (Gopalganj):
Mr. Deputy-Speaker, Sir, I welcome
this Advocates Amendment Bill. I
support all the provisions except one.
The provision for the division of fees
20—80 is very good because the Cen-
tral Bar Council will get fees from all
the States and thus they will have a
substantial amount for them to gpend
while Bar Councils of the Stateg will
get income from that State only
which will not be much, Therefore,
thig provision is good. I do not know
why Shri Daga is opposed to it?
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But, I go not relish the idea of no-
mination of the Chairman and Vice-
Chairman. Even in sister institutions
like Universities, gtudents choose their
executive through elections; the teach-
ers of universities have also got elec-
tions. Why do you bar the Advocates
from the elections? If you were to
abolish elections, you first abolish the
electiong in the Universities because
‘the student; are to devote to their
#tidies and not to the politics. Ad-
;ﬂcates are mature people and know
jpolitics. They indulge in politics. Why

you want to exclude them from

-ercising their rights. I would like

appeal to you to re-consider this
atter and allow the elections for the
selection of Chairman and Vice-
Chairman to the Bar Council at the
&atle level and also at the Central
vel.

THE MINISTER OF STATE IN
THE MINISTRY OF LAW, JUSTICE
AND COMPANY AFFAIRS (DR.
V. A. SEYID MUHAMMAD): Mr.
Deputy Speaker, Sir, I am thankful to
all the hon. Members who have parti-
cipated in the debate,

I am glad that generally there is
support to the abolition of what is
called the dual system. There is cri-
ticism about the other provisions, Mr.
Daga and two other hon. Members
have suggested that if you are going
to abolish the qual gystem everywhere
in India then why do you want to
retain’ the advocate-on-record which
corresponds to something like solici-
tor in other courts,

Sir, I can explain ag to why it is
necessary to have advocate-on-record
in the Supreme Court. I started prac-
tice in the Supreme Court about 18
years ago. There are three types of
advocateg in the Supreme Court—
advocates-on-record, junior advocates
and senior advocates, In the course
of eighteen years of practice in the
Supreme Court, I have undergone all
these three processes.
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Sir, it is not only my experience but
also it iz the general experience of
everybody that senlor advocates has
to be there and the advocate-on-record
has also to be there. In the highest
court to the land when extremely
difficult and complicated legal prob-
lems are to be settled there must be
eminent—who are accepted ag emi-
nent lawyers—senior advocates to
plead the cause in all its various le-
gal implicationg and subtleties before
the court. The advocate-on-record's
work ig to flle wakalatnamas, attend-
ing to various processeg in the court,
attending to the chamber work, seeing
to cyclostyling work, etc. There js s0
much of administrative work., If the
senior advocate 1is to take up that
work it would be impossible for him
to do full justice to the court, If the
senior advocate attends to all this
miscellaneous work then I do not
think during the whole of the year
he will be able to take more than two
to three cases. So, it is very essen-
tial to have advocate-on-record, junior
advocate and the genior advocate, Fur-
ther, Sir, this three-tier system of ad-
vocates has not been created by an
Act but by the rules of the Supreme
Court. Section 52 of the Act em-
powers the Supreme Court to make
rules under Article 145 of the Consti-
tution,

It ig under these rules that this has
to be done. We cannot enter the fleld.
Once under art. 145 the Supreme
Court exercises the power conferred
on it for rule making for the procedu-
ral and other necessities of the court,
we disappear from the picture. This
is entirely for the Supreme Court.
They have justification for this. 1
would not repeat what I said. They
have full justification for retaining
these three-tierg of advocates.

Another point raised by Saksenaji
and othery is about the 20 per cent
contribution of the State Bar Council
to the Central Bar Council. I am proud
loll&’.llmmpm"ioll& thatl-ftl'
a long slumber and indifference on the
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pert ‘'of the membeérs of the Bar after
independenice—before  independence
they were in the forefront of the free-
dom fight; then they shank into g shell
and became completely impervious to

the social needs and their obligations

to society as a whole—I am glad to
say that ip the last 1-1/2—2 years,
there has been an awakening through-
out India. I have travelled through
most of the capitals of the States.

In the District Bars, there jg zn
awakening which has come which is
electrifying. The twenty point pro-
gramme mentions about legal aid. It
has become a slogan throughout India
and members of the Bar are coming
in thonsands to help. They bave
starled themselves thinking about
their own situation, the necessity for
insurance, the necessity for provident
fund, the nccessity for various other
things to encourage junior members
of the Bar as well as the poor sec-
tions, We have had a preliminary ex-
amination and find that this requires
some voluntary contribution from the
members themselves and a partial
contiribution from the Bar Council so
that we foresee a situation when the
Bay will come forward taking up these
various progressive social measures 1o
help themselves and alsg the =nlire
public, particularly the indigent liti-
gants. In that situation, g consider-
able amount will be required by the
Bar Councils  themselves for which
we find it is necessary 1o cut down
the percentage of contribution to the
Central Bar Council. Actually the
Central Bar Council has got Rs. T4
lakhs lying with them. What is the
necessity of enriching them with an-
other 20 per cent making the Rs. 74
lakhg into Rs. 1 crore? On the other
hand, with 20 per cent more, these
Bar Councils can do a lot for the
indigent litigants as well as for them-
selves. It is not arbitrarily done; not
that we sat down and said ‘All right,
from 40 we cut it down to 20°. We
have definite reasons for this. I very
recently came from the Bar, and I am
sure T will have to go back to it
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again, sooner-or later—so also my se-
nior colleague. Their problems ar
very much in our mind. Nobody cat,
expect ' to make a permanent hom-
here. So that we know those pr .
lems. After I became g Minister,
travelled throughout the country.
know the situation in these Bar Cou.:
cils and I have found the new awa’
ening, It is with justification that v
have reduceq ft. )

Another thing is about the nomin:
tion question. There was some criti
cism on principle. You would reca
that when the Advocates Act camt
into existence first in 1963, I thint
there was a provision that the Att. -
neylGeneral would be the gx-offi
Chairman ang the Solicitor-Gene:
exr-officio Vice-Chairman, as we hav.
done now. We ftried it for two . |
three years. Then we thought, ¥
not try the other system, the princip!-
which hon. Members want is, why
not election. We fried it. It becam.o
absolutely impossible to carry on.

Bur Councils are split as a result
of these elections. The man who gets
elected as Chairman has his suppor-
ters and opponents and a regular
fight is going on between them. Every
issue is decided on the basis whether
a particular person worked against
the Chairman or for him during the
election. When the Chairman wants
to do certain things, those who were
against him put restrictions and so
on. So, there was complete chaos.
This has been going on throughout
the country. not in one Bar Council
alone.

SHRI Y. S. MAHAJAN: Does 1.
mean that lawyers cannot manag:
their affairs democratically?

DR. V. A. SEYID MUHAMMAD:
Lawyers are capable of very man
things. They are incapable of certai
things. They are not perfect f-
situation. &
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There are other reasong ulso, Varj-
ous statutory duties are entrusted to
the Advocate General ag the leader of
the Bar. Under Section 92 of the
C.PC, for example, he has to deter-
mine whether a suit should be allow-
ed to be filed in the case of a trust,
The law has been interpreted that
once the Advocate General refuses
or permits it, there cannot be an ap-
peal against it. The High Courts
have held that when the Advocate
Genera] discharges his function under
section 92, he is not acting as a gov-
ernment representative. Therefore, it
is not correct to say that he is gov-
ernment man and he will act in a
particular way. I was Advocate
Genera] and I know that the Advo-
cate General has to give his indepen-
dent opinion. He is not a rubber
stamp of the government. If he has not
got the guts to tell the government
vhat his independent opinion is, he
is not worth his salt. So, I do not
agree that he is a government official
or & party man.

With these words, I commend the
Bill for the acceptance of the House.

SHRI Y., 8. MAHAJAN: How
many Bar Counecils have starteg social
services like insurance, provident
fund, etc?

MR. DEPUTY-SPEAKER: Having
been a lawyer, in his own words, he
is generous enough to say that law-
vers are the people who need disci-
pline most.

The question is:

“That the Bil] further to amend
the Advocateg Act, 1961, be taken
intg consideration.”

The motion was adopted.

MR, DEPUTY-SPEAKER: We shall
take up clause by clause consideration.

The question is:

‘That clause 2 stand part of the
d”
The motion was adopted.
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Clauge 2 wag added to the Bill.

Clause
3). '

3 (Amendment of section

MR, DEPUTY-SPEAKER: There
are two amendments by Shri Daga.

SHRI M, C. DAGA: I beg o move:
Page 2, line 13—

" “afte; "seniormost advocate” ‘insert
“with -due legal acumen, efficient
and, having a roaring practice” (1)

Page 2,—
after line 14 insert— ~

“(3AA) The.Chairman a:fd the
Vice-Chairman of the Bar Council
of India and of the States and union
territories shall invariably be’ guid-
ed by the majority decision of the
‘respective Bar Councils and in no
case the gecision of the Chairman
or Vice-Chairman be ‘imposed on
the members of the Council.” '(2)

THE MINISTER OF WORKS AND
HOUSING AND PARLIAMENTARY
AFFATRS (SHRI K. RAGHU RAM-
AIAH): It is self-explanatory.

MR. DEPUTY-SPEAKER: Ars you
pressing the amendments?

SHRI M. C. DAGA: No,

MR. DEPUTY-SPEAKER: Doeg he
have the leave of the House to with-
draw his amendments?

HON. MEMBERS : Yes.
Amendments Nos. 1 and 2 were, by
leave, withdrawn

MR, DEPUTY-SPEAKER: The
question is:

“That clause 3 stand part of the
Bill.”

The motion was adopted.
Clauge 8 was added to-the Bill.-
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Clauses 4 to 11, Clause 1, the Enacting

Formula and the Title were added to
the Bill.

DR. V. A. SEYID MUHAMMAD: I
beg to move:

“That the Bill be passed.”

ot waww W (AR)
wfaaear gmas feaqw foga sad
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SEPTEMBER 2, 1976 Bill 196

MR. DEPUTY-SPEAKER:
moved;

“That the Bill be passed.”

Motion

MR. DEPUTY-SPEAKER: Does
the Minister want to say anything in
reply?

DR. V. A. SEYID MUHAMMAD:
No, Sir,

MR, DEPUTY-SPEAKER: The
question is:
“That the Bill be passed”

Thie motion wgs adopted.

MR. DEPUTY-SPEAKER: Hon.
Members, we have come to the end
of our labours. I wish you a good
journey home or wherever you may
go and a happy return thereafter.
The House stands adjourned sine die.

19.38 hrs.

The Lok Sabha adjourned sine die.



