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LOK SABHA DEBATES

LOK SABHA

Thursday, October 28, 1976]Kartika,
6, 1898 (Saka)

Phe Lok Sabha met at Eleven of the
Clock

[MR. SPEAKER in the Chair]
PAPERS LAID ON THE TABLE

Dock WORKERS (REGULATION OF
- EMPLOYMENT) AMENDMENT RULE,
( 1976

" THE MINISTER OF SHIPPING AND

TRANSPORT (DR. G. S. DHILLON) :
-1 beg to lay on the Table a copy of
the Dock Workers (Regulation of
Employment) Amendment Rules,
-1976 (Hindi and English versions)
poblished in Notification No. S.0.
38559 in Gazette of India dated the
:8th October, 1976, under sub-section
.(8) of section 8 of the Dock Workers
{Regulation of Employment) Act,
1948, [Placed in Library. See No.
LT—11419/76].

NOTIFICATIONS UNDER CusTOMs AcCT,
1962 anp CENTRAL Excise RuLEs,
1944 AND RE, SUPPLY AND DISTRIBU-
TION OF STAMP IN TAMIL NADU AND
STATEMENT FOR DELAY

THE MINISTER OF STATE IN-
CHARGE OF THE DEPARTMENT
OF REVENUE AND BANKING
(SHRI PRANAB KUMAR MUKHER-
JEE): I beg to lay on the Table—

(1) A copy each of the following
Notifications (Hindi and English
versions) under section 159 of the
Customs Act, 1962:—

(i) G.S.R. T7(E) published in

Gazette of India dated the
10th September, 1876.
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(ii) G.S.R. 798(E) published in

Gazette of India dated the
10th September, 1976.

(iii) G.S.R. 842 (E) published in
Gazette of India dated the
12th October, 1976 together
with an explanatory memo-
randum,

(iv) G.S.R. 846(E) published in
Gazette of India dated the
14th October, 1976 together
with an explanatory memo-
randum,

[Placed in Library, See No. LT—
11420/76]

(2) A copy each of the following
Notifications (Hindi and English
versions) jssued under the Central
Excise Rules, 1944: —

(i) G.S.R. 1393 published in
Gazette of India dated the
25th September, 1976 together
with an explanatory memo-
randum.

(ii) G.S.R. 1492 published in
Gazette of India dated the
16th October, 1976 together
with an explanatory memo-
randum,

[Placed in Library, See No, LT—
11421/76]

(3) (i) A copy of Notification
No. L. 5237/75 (Hindi and English
versions) published in Tamil Nadu
Government Gazette dated the 17th
March, 1976 making certain amend-
ment to the Rules for the supply
and distribution of stamp as in force
in the State of Tamil Nadu under
sub-section (2) of section 75-A of
the Indian Stamp Act, 1899 read
with clause (¢) (iv) of the Pro-
clamation dated the 31st January,
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1976 issued by the President in re-

lation to the State of Tamil Nadu.

(ii) A Statement (Hindi and

English versions) showing reasons

. for delay in laying the above Noti-
= fication.

[Placed in Library.
11422/76]

NOTIFICATIONS UNDER ALL INDIA
Services AcCT, 1951 Re, IAS, IPS anp
IFs
THE MINISTER OF STATE IN

THE MINISTRY OF HOME AFFAIRS,

DEPARTMENT OF PERSONNEL

AND ADMINISTRATIVE REFORMS

AND DEPARTMENT OF PARLIA-

MENTARY AFFAIRS (SHRI OM

MEHTA): I beg to lay on the Table

a copy each of the following Notifica-

tions (Hindi and English versions)

under sub-section (2) of section 3 of

the All India Services Act, 1951:—

(i) The Indian Administrative
Service (Appointment by
Promotion) Fifth Amend-
ment Regulations, 1976 pub-
lished in Notification No.
G.S.R. 1461 in Gazette of
India dated the 16th October,
19786.

(ii) The Indian Police Service
(Appointment by Promotion)
Second Amendment Regula-
tions, 1976 publisheq in Noti-
fication No. G. S. R. 1462 in
Gazette of India dated the
16th October, 1976,

(iii) The Indian Forest Service
(Appointment by Promotion)
Third Amendment Regula-
tions, 1976, published in Noti-
fication No. G.SR. 1463 in
Gazette of India dated the
16th October, 1976.

(iv) The Indian Administrative
Service (Cadre) Amendment
Rules, 1976, publisheq in
Notification No. G.SR. 1464,
in Gazette of India dated the
16th October, 1976.

(v) The Indian Police Service
(Cadre) Amendment Rules,

See No. LT—

OCTOBER 28, 1976

Papers Laid 1?

1976, published in Notification
No. G.S.R. 1465 in Gazette
of India dated the 16th Octo—~,
ber, 1976, .

(vi) The Indian Forest Service
(Cadre) Amendment Rules,
1976, published in Notifica-
tion No. G.S.R. 1466 in Gazette |
of India dateq the 16th Octo
ber, 1976. B

[Placed in Library, See No. LT—
11423/76)

PosT-GrRADUATE INSTITUTE oF MEDICAL
EDucATION AND RESEARCH, CHANDI-
GARHE (AmMNDT.) REGULATIONS, 1976
AND CERTIFIED ACCOUNTS OF AIIMSE,
New DELHI FOR 1974-75

THE DEPUTY MINISTER IN THE
MINISTRY OF HEALTH AND
FAMILY PLANNING (SHRI A. K. M.
ISHAQUE): 1T beg to lay on the
Table—

(1) A copy of the Post Graduate
Institute of Medical Eduecation and
Research, Chandigarh (Amend-
ment) Regulations, 1976 (Hindi and
English versions) published in Noti-
fication No. GS.R. E3 in Chandi-
garh Administration Gazette dated
the 18th May, 1976, issued wunder
section 32 of the Post-Graduate In-
stitute of Medical Education and
Research, Chandigarh, Act, 1966.

[Placed in Library, See No, LT—
11424/76]

(2) A copy of the Certified Ac-
counts (Hindi and English versions)
of the All India Institute of Medi-
cal Sciences, New Delhi, for the
year 1974-75, under sub-szection (4)
of section 18 of the All India In-
stitute of Medica] Sciences Act,
1856,

[Placed in Library, See No. LT—
11425/76] :

Inpian TELEGRAPH  (EIGHTH AMNDT.)
Rucres, 1976 ;
THE DEPUTY MINISTER IN THR '
MINISTRY OF COMMUNICATIONS
(SHR] JAGANNATH PAHADIA):
I beg to lay on the Table a copy of
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the Indian Teiegraph (Eighth Amend-
ment) Rules, 1976 (Hindi and English
versions) published in  Notification
Fo. G.S.R. 1320 in Gazette of India
dated the 11th September, 1976, under
sub-section (5) of section 7 of the
Indian Telegraph Act, 1885. [Placed
i Library. See No. LT-11426/76]

REVIEW AND ANNUAL REFORTg OF
ORr1ssA AGRO AND SMALL INDUSTRIES
CORPORATION LTD, CUITACE FOR
1968-69 awp 1969-T0 WITH STATE-
MENTS FOR DELAY AND NOT LAYING IN
Hmo

THE DEPUTY MINISTER IN THE
MINISTRY OF AGRICULTURE AND
IRRIGATION (SHRI PRABHUDAS
PATEL): I beg to lay on the Table—

(1) A copy each of the following
papers under sub-section (1) of sec-
tion 619A of the Companies Act,
1956: —

(i) Review (Hindi and English
versions) by the Government
on the working of the Orissa
Agro and Small Industries
Corporation Limited, Cuttack,
for the years 1968-69 and
1969-70.

(ii) Annual Report of the Orissa
Agro and Small Industries
Corporation Limited, Cuttack,
for the year 1968-69 along
with the Audited Accounts
and the comments of the
Comptroller and  Auditor
General thereon,

(iii) Annual Report of the Orissa
Agro and Small Industries
Corporation Limited, Cuttack,
for the year 1969-70 along
with the Audited Accounts
and the comments of the
Comptroller and Auditor
General thereon.

(2) A statement (Hindi and
English versions) explaining
the reasons for not laying
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simultaneously the  Hindi
versions of the Reports men-
tioned at (ii) and (iii) above,

(3) A statement (Hindi and
English versions) showing reasons
for delay in laying the documents
mentioned at (1) above.

[Placed in Library, See No. LT—

11427/76]

NOTIFICATIONS UNDER GOVT. SAVINGS
Bangs Act, 1973 AND GOVERNMINT
Savmngs CERTIFICATES AcT, 1959

THE DEPUTY MINISTER IN THE
MINISTRY OF FINANCE (SHRI-
MATI SUSHILA ROHATGI): I beg
to lay on the Table—

(1) A copy each of the following
Notifications (Hindi anq English
versions) under sub-section (3) of
section 15 of the Government Sav-
ings Banks Act, 1873:—

(i) The Post Office Savings Banks
(Fourth Amendment) Rules,
1976, published in Notification
No. G.SR. 813(E) in Gazette
of India dated the 24fth
September, 1976.

(ii) The Post Office Savings Banks
(Fifth Amendment) Rules,
1976, published in Notifica-
tion No. G.SR. 1469 in
Gazette of India dated the
16th October, 1976.

[Placed in Library, See No. LT—
11428/76]

(2) A copy of the National Savings
Certificates (Fifth Issue) (Third
Amendment) Rules, 1976 (Hindi and
English versions) published in
Notification No. G.S.R. 824 (E), in
Gazette of India dated the 29ih
September, 1976, under sub-secticn
(3) of section 12 of the Gowvern-
ment Savings Certificates Act, 1959.

[Placed in Library, See No. LT—
11429/76]
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11.02 hrs.

CONSTITUTION (FORTY-FOURTH
ANENDMENT) BILL—Contd,

MR, SPEAKER;: Further consideration
of the Constitution (Forty-Fourth
Amendment) Bill. The Law Minis-
ter.

THE MINISTER OF LAW, JUS-
TICE AND COMPANY AFFAIRS
(SHRI H. R, GOKHALE): Mr.
Speaker, Sir, I am grateful to hon.
Members who have participated in the
debate. We have had a good discus-
sion for three days and I am particular-
ly gratified to hon. Members who are
on this side of the House, who have
made a sizeable contribution to the
discussion. From the other side, there
have been a few good speeches and
some contribution. But quite many
others continue to take the same at-
titude and the same position which
they have been taking in this regard
in this House and outside the House
ever since and even before the am-
ending Bill was introduced in the
House on the 1st September.

We heard some speeches yesterday
from some opposition Members saying
as if they alone are the representatives
of the people. They complained that
we had po mandate; that this Parlia-
ment had no mandate; and as if their
mandate consisted of oPposing a mea-
sure and remaining outside the House
when such matters of great signifi-
cance to the nation were being dis-
cussed and were to be decided. T,
therefore want to emphasize again
and, in fact. what our leader the
Prime  Minister said yesterday
that this is ne f the rare for-
mulatoions which we get ordinarily,
She said, “To non-cooperate with
Parliament is to non-cooperate with
the people,” When a Member is elect-
ed to Parliament, whatever other man=
date may be the basic mandate is that
he will go to Parliament take part in
the highest organ of the legislature
and make his contribution according
to his capacity and understanding. But
this has not happened.

Amdt.) Bill s‘l !

In her speesh which we heard yes-
terday from the Prime Minister, 1
think, the crux of the matter was.
put very pithily in two or three sen-?
tences and 1 do not suppose anyone
else can improve on it. She said,
“This is what the Present Bill does.
It is responsive to the aspirations of
the people and reflects the realities
of the present times and the future”,
Now, it is 3 measure of this impor-
tance that we have considered and
discussed in the House for the last
three days and will continue to dis=
cuss it for the next few days when
we come to the details of the various
provisinons of the Bill. On that, I
have found, there has been a great
deal of anviety which is understanda-
ble,

With regard to the role which the
Courts in this country have played
in matters of such great importance
affecting the lives of millions of peo-
ple in our cuuntry in all this process
which we started many, many years
ago and particularly in 1967 when the
so-called intrusion into the field of
the Legislature began to be made by
the Supreme Court, one person has
become famous—almost world fam-
ous—ang that is Golaknath. Every-
one referred to him and Golaknath
even shadowed the importance of
Kesavanand Bharati and it is when
that judgment made such an intru-
sion into the field of the Legislature
and its supremacy that we regarded
it our duty, our primary duty, to do
everything that we can within our
power to establish and to assert that
supremacy of parliament about which
all of us—or at least very many of
us—have spoken at length in the
course of the debate.

1 intend to guote again something
which has been quoted many a time.
These are words of such prophetie
significance that they will bear a little
repetittion—because, at this time, when
we are talking of changes, we should
be reminded over and over agein of
what Jawharlal Nehru said in the
Constituent Assembly. He said:
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“So far as we are concerned, we
who are connecteq with the Con-
gress shall give effect to that pledge
naturally, completely, 100 per cent
and no legal subtely and no change
is going to come in our way: that
is quite clear. We will honour our
pledges within the limits and no
Judge and no Supreme Court can
make itself a third Chamber and no
Supreme Cowt and no Judiciary
can stand in judgment over the so-
vereign will of parliament repre-
senting the will of the entire coun-
try. It is obvious that no court, no
system of judiciary can function m
the nature of a third House, as a
kind of a House of Correction. So
it is important that, within this
limitation, the Judiciary should
function™.

-

This warning was given to the judi-
ciary not now when, as some people
are inclined to say, we are really
trying to say things about the Judici-
ary and trying, as it were, to denigrate
or lower its importance, but these
word were said even when the Consti-
tution was being framed and was being
discussed, Yet, unfortunately for us
and more unfortunately for the judi-
ciary, this prophetic warning fell on
deaf ears and we have had, from time
to time, situations where an atmos-
phere of confrontation was sought to
be created by these very Judges who
were to see that confrontation does
not occur. So, it was our duty to
see that they did not encroach upon
the field which did not legitimately
belong to them.

Sir, we have had a large number
of very learned pronouncements from
the Court from time to time, not to
speak of these two which are very
well know to us—Kesavanand and
Golaknath—but when we look at the
judgments we will find ultimately
what great coniusion is created by
some judgements. 1 am inclined fto
say that not only hard cases but even
big cases make bad law because this

Amdt,) Bill 10

is what these two big cases have done
through the pronmouncements of the
Supreme Court of the land. OQur an-
xiety now is naturally to see that we
don't allow this kind of thing to
happen again and in the present am-
endments which we are considering
we should not leave any stone unturn-
ed, we should not leave anything
undone, which is necessary to be
done to see that, in future, such a
thing does not happen again. And
that is why, in article 368, in the am-
endment which we are going to con-
sider later when that particualr
clause will come up for considera-
tion, we have unequivocally stated
that the Supreme Court will have no
jurisdiction whatsoever to- entertain,
and much less to decide, any question
relating to the validity of 5 Con-
stitutional Amendment. If, even after
this warning is given again, not by
mere spoken words but by incorpora-
tion of an express provision in the
Constitution of this country, things
like this recur, which I hope will not,
I think, it is a bad day for the judi-
ciary of this country. It is this
which, I hope, they will understand
even now, so late, and will so direct
their attention to other matters which
can be regarded as belonging to their
legitimate fielg and not to any other.
Yesterday, Sardar Saheb has very
properly pointed out that we are not
doing anything to infringe on their
powers, but we are really trying to
save them from the temptation of in-
truding into powers which do not be-
long to them. It is not really that
we want to save ourselves, the pec-
ple, from them, but it is really to
enable the judges to save themselves
from this temptation—to save them
from themselves.

A member of the Rajya Sabha, many
vears ago, who later became a judge
of the Supreme Court—he is, of course
not in the Supreme Court now—said
these words, which were very much
in the nature of a confession, in the
Rajya Sabha: atthough I have said
this once on an earlier occasion wher



11 Constitution (Forty-fourth OCTOBRER 28, 1976

[Shri H. R. Gokhale]

other Constitutional Amendments
were discussed, I am repeating it; he
said:

“Law is one generation behind;
lawyers are two generations behind;
and judges are three generations
behind.”

SHRI P. K. DEO (Kalahandi): I
would like to intervene for a minute.

SHRI H, R. GOKHALE: I am not
yvielding. Moreover, why should the
hon. Member be worried about it?

I was about to say this. The dis-
tinguished Member of the Rajya Sabha
as he then was, said ‘three geneta-
tiens’ at that time. Probably the his-
tory of judicial development in the
country, since he spoke, has more than
proved that the judges are many more
generations, then three generations,
behind. It is, perhaps. necessary now
for them to have a look with intro-
spection and find out as to how they
can keep themselves, if not ahead of
the society, at least in tune with the
society. I think, it is not unfair to
expect this of them.

It is in this background that Sardar
Saheb has said that the provisions
which are being proposed for being
passed are, in that right spirit of
telling the court where they stand and
where Parliament stand. . It is in that
context that the Prime Minister has
said yesterday—of course, she did not
use these words—that the Supreme
Court is not that supreme, that there
is something else which is more
supreme, there is a forum which is
more supreme, than that court itself,
and that is the forum where the re-
presentatives of the people. sit, this
Parliament.

With regard to the supremacy of
Parliament, more and more has been
said on many occasions and I believe,
excepting for a few sitting on the
other slde, no one has ever disapprov-
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ed of this proposition. In fact, it i
the desire and the effort of everyon
of us here to see, as I said earlier, not
to leave any stone unturned, not té
leave anything undone, which is
necessary, so that the real position
comes back again, and we are trying
to restore that position back and
nothing more.

We have been hearing criticisms
here in the House and outside and
some of them, who spoke, have said
that they are the real repre-
sentatives. One of the Memberg said
that this is a more civilised way of
looking at things, He useq this word.
In other words, he indicated that they
and their friends are more civilised,
That reminded me of a very interest-
ing quotation: sometimes quotations
are very useful and handy. When a
question was asked in England, which
is better, the House of Lords or the
other House, the House of Commons, .
the answer given was:

“The House of Lords was a much
better institution of course. We,
in the House of Lords, are never in
touch with putlic opinion. That
makes us a civil sed body.”

Indeed, they are civilised, because
everything that we heard and saw
has clearly demonstrated that they are
certainly not in touch with public
opinion and I do not mind conceding
to them their claim for civilization.

When wa read the speeches made
outside the House, particularly the
speeches of lawyers—some of them
eminent in their own field, some of
them ex-Judges, ex-High Commis-
sioners, ex-Ministers gnd so on and so
forth—we got the impression that al-
most everywhere, there was a captive
audience and everywhere the same
people, four or five, went round
peaking the same thing and we no- |
ticed a lawyer's approach, I said, a
lawyer's approach for this reason
because there is a very interesting
thing said about lawyers. T hope, it is
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not true about all lawyers, but if it is
tnpe of all lawyers, perhaps I cannot
be gn exception. It was said, what
about the image of the profession, the
lepl profession, the lawyers’ profes-
sion, and the answer given was:

“What need has the profession of
an image? We are not selling
packets of cornflakes. Let wus
siinply get on with our work to the
best of our ability and people can
take us as they find us.”

So, it is true in a sense, because we
will take them as we will find them.
And we know that when they talk
about these things in an entirely
legalistic way, divorced from the cur-
rent of public opinion, when they
talk of things in which they exhibit
an utter lack of contact with the
people of the country, then obviously,
we have to assume that they are only
trying to show what they are. They
are not the people, who can speak on
behealf of the country, not because
perhaps they cannot but because they
are not aware of what the people of
the country went. And it is in that
spirit that a large number of com-
ments were made on ihe Constitution
Amendment Bill and in none of these
speeches, as, I think, Sardar Saheb
also mentionad and anyway some
other people have said, the whaole
approach was merely political. T have
no ground whatsoever to say that
there is no political approach at all on
an issue like this. But to confine it
merely on a basis of a propaganda
without going to the crux of the cons-
titutional amendments and telling us
how things are bad, they went on
talking things on public platform
which I would now add not only
showed a lack of understanding of
the people generally but a lack of
understanding of the law also, of the
—constitutional provisions which are
gsought to be brought and what is
there in the present Constitution. This
is a misfortune in which this discus-
sion has gone on the side of those
very few people who have been
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speaking about the constitutional
amendments.

The peop.e have been saying that
the rights of the judiciary have been
taken away, that it is reduced to a
non-entity. Sardar Saheb has very
elaborately dealt with this aspect.
Therefore, I will not talk very long on
this but I know that we have in this
country a system which has not only
defeated the ends of justice for which
the judicial system is intended te
exist but it has ereated complications
which go far beyond that limit within
which the judicial system functions
and begins to affect a large number of
other issues of great public im-
portance, It has come to this almost
that a person who goes to a court of
law invariably comes back frustrated
and disillusioned, either because he
thinks that this system is not capable
of giving him justice or because he
thinks that it is a system where,
at any rate, if he is an ordinary
citizen, he has no rightful place, This
is reflected again in a very good way
when one partner of a firm wrote to
his other partner, ‘You have under-
taken to ruin me. I will not sue you,
for law takes too long. I will ruin
you. Certainly we do not wish to
come to a stage where the whole
judicial system goes out of gear,
ceases to perform its functions for
which it is really meant and if that is
what is our objective, it is only from
that point of view that it becomes our
duty to consider the amendments
which have been proposed in the
Constitution and which pertain to the
functioning of the judiciary in this
country.

We have had ne doubt very wvery
long judgmentis. Sonme of them have
gone into hundred and even two
hundred pages and some of them even
more, every judgment written sepa-
rately, and sne does not know some-
times whether they are saying the
same thing ard sometimes we dop not
know whether they are saying any-
thing at all. 1 want to bring to your
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[Shri H. R. Gokhale]

notice something which is not mine
but something which a very dis-
| tinguished Law Lord said, ¥ou know
i in England the House of Lords is the
'highest judicial forum and in one of

' the judgments he wrote:

“My Lords, there are several
reasons which induce me to be as
brief as I can. Since it is unlikely
that any contribution of mine would
be regarded as of value in clarifying
the law of England, I may at least
wind up the consideration of a dis-
astrous case with economy, the lack
of which is a notoriously discredi-
table feature of our jurisprudence.”
prudence.”

No one in India is saying this. This
is said by a very distinguished Law
Lord in England when he simply re-
‘fused to write a long judgment and
emphasized the neeq for brevity.
Many of the judgements have not
contributed to the law of India

here and also because that is
the position it is better that we
‘adopt the safe and better way of

economy the lack of which he said
is a notoriously discreditable feature
of our jurisprudence. There is a tradi-
tion in England—at least in Privy
Council there may be differences of
-opinion—but the differing judgments
are not published. It is only the
majority judgment which becomes the
judgment of the bar, I wonder
Wwhether the judges in India should
follow this practice and whether what-
ever they want to tell us they should
‘tell us with one voice more precisely
rand understandably than what has
happened hitherto before,

This is so far as the judiciary is
concerned. But I cannot but refer to
some of the points raised in this re-
gard. With regard to the provisions
in the Bill 1 certainly do not wish to
i go into technicalities, but some ques-
'tions wlich can be regarded a8
questions of some genergl significance
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have been raised and may be, it is
appropriate, that when I am mlymg
to the debate of three days, I should
refer to a few of them when I deal
~with this matter, Some lawyer mem-

bers of this House seem to'be per- -

turbed about the provision now
proposed to be made in Article 226. We
know and as I stated earlier in my
opening speech, the power of the
court, the jurisdiction of the court, is
not taken away in matters which
really, truly, belong to the sphere of a
judicial decision. I have already said
that since fundamental rights are
there, subject, of course, to their being
subordinate to directive principles
instead of some fundamental rights,
the judiciary has still a role to play
and that role is to enforce those
fundamental rights, if necessary by
way of issuing writs which are men-
tioned in that Article. Any other
violation of the Constitutional provi-
sion is no! made immune from a
challenge in the court of law.

No doubt, the words ‘any other
purpose’ have been removed and as
the Prime Minister mentioned yester-
day, this recommendation was made a
long time back by a Committee
headed by no less g person than
Pandit Jawaharlal Nehru, She said
that in a sense discussion has been
going on even from then. Therefore,
it is not as if something new has
occurred to somebody just now, But
urgent attention to this matter had
become necessary looking at the ex-
perience of the functioning of courts
particularly when they were exercis-
ing their jurisdiction under Article
226. It is not appreciated as some
people say that you have curtailed
the powers of some, others say that
you have not. Now all that I want to
mention is—on the other side some-
one said that there must be some
provision for preventing arbitrary
exercise of power—now it becomes
important to know and understand as'
to what is arbitrary. Every illegal
action 1 will concede is an arbitrary
action. Therefore, if a provision is
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made that 1t it is shown that there
is a violation of the law and an exe-
cutive act is, therefore, bad on ac-
count of being violative of that law,
challenge is still open before the
High Court even after the passage of
these amendments,

With regard to this also—some
people said that you have now curbed
it by saying substantially; we have of
course curbed it for this reason that
this injury is not substantial. If a
claim or relief sought is merely tech-
nical. For example, if somewhere
there is a provision in the law, let us
say, that you have to give 21 days'
notice for doing a certain thing, but
the notice given is one day less, that
is, 20 days, well, there is in strict
‘parlance violation of the law. But, this
one day less notice does mnot cause
substantial injury to the person who
has gone to the court.

So, all that the amendment says is
that the court is not meant for re-
dressing technical violations. A duty
js enjoined on the court for that
matter to be considered in every case.
Where the injury complained of is
substantial, then it needs relief at the
hands of the court. I do not think
that this is a curtailment because the
judges had gone far, far beyond
this, in many many matters, In
many many high courts, if you look
at the large number of writ petitions
pending, they run into lakhs. A
practice had developed that in some
high courts you have only to go there
and, worse than this is that, in some
high courts, the rule permitted a
Counse]l appearing for the litigant }to
cheose his judge.

So, what I am telling you is true.
You go to a judge of your choice and
then mention it before the Court that
this is my petition so and so and the
rule is on my side and it is issued for
the asking. When a writ is issued
for injunction whether it should be
granted or not, that is not even
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argued. And if an injunction 1s
granted, as a result of that, a large
number of cases particularly affecting
development works have been held up
for years and years together. I have
come across cases where, in some high
courts, investigations of crimina!
offences against a person—I dg not
wish to pame it is not necessary,
because it is otherwise alsp well-
known to the public and wellknown
in the field—have been held up. The
course of justice was interrupted for
years and years together, Matters of
great public importance are being
referred either to the commissions of
enquiry or other forums, but they
have not been allowed to proceed
with those inquiries, because the
courts have interfered and the Com-
mission’s judge is not allowed to
proceed because of the injunction or
orders issued by the Court.

Can any one person who will agree
to take a view of a matter which is
not based on justice but only on his
own interest in the legal profession
dispute that such things simply cannot
be allowed to happen? If that is what
the amendment of Art. 226 does, 1
would say that there is no justification
tion whatsoever for saying that the
powers of the high court are curtailed.
Even, with regard to a quasi-judicial
enguiry, there is power provided if
there is an illegality, but a corollary
is added ang that is, that if such ille-

gality has led to a substantial failure
of justice.

Sardar Swaran Singh Committee
recommended this for very good
reasons because experience had
shown that whether or not there is
failure of justice. merely on grounds
which are technical decisions of
tribunals ang other authorities charg-
ed with the responsibility of adjudi-
cating on certain matters had been sst
aside. No one can honesetly say that
this is an encroachment on the field
of the judiciary.
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So, what I sm trying to point cut
is that on all basic and important
matters and in matters which can
legitimately be said to belong to their
area, on all those matters, the judi-
ciary is yet cntitled to adjudicate as
against an executive action or against
judicial or quasi-judicial action.

Of course, some things were said
that you have now made this change
that you go to the Supreme Court for
challenging a Central law or in a case
where both a Central law and 5 State
law are involved and vou go to the
High Court when you have to chal-
lenge a State law, and these are ex=-
clusive jurisdictions. Many people
come up with the argument, ‘what
about the poor?—people whp have
never thought of the poor. 1 wish
some of them had thought of the poor
when they were appearing in courts
angd appeared for the poor when their
assistance wag needed. They did not.
It is a wel] known thing that in courts
today the so-called well known legal
luminary ig not available for the poor
litigant They say—‘with this provi-
sion, the man will have to go to the
High Court and then again he will
have to go to the Supreme Court, or
in a case which can go only before

_ths Supreme Court, in the first in-

"’Qance, he must Tush to the Supreme
Court. What happeng if he is in
Ernakulam, for example? Such ex-
amples were given. But I have reason
to feal on the basis of the information
which I possess that in almost all
cases where a petition challenging the
validity of a law has been filed in the
High Court, they have invariably rea-
ched the Supreme Court. Therefore,
the fact remains that the litigant who
has gone to the High Court has to go
the Supreme Court any way. Hence
if this provision does this. that instead
of asking him to go to two forums, he
Eoes to one, it is as it should be.

The other day I asked someone
about a particular case in a certain
High Court. It wag a significant case,

a case under the Fooq Agulteration
Act—you can imaging it. He was
asked how much he had spent. He'
said, ‘Rs. 30,000, Now surely he is
not a poor man Who has spent
Rs, 30,000. Therefore, such people can
certainly go to the Supremt Court in
the first instance itself and obtain an
authoritative decision on whatever is
their grievance. But in respect of a
State law where the Supreme Court
ordinarily does not come in in the first
instance, it ig legitimate that the High
Court, which is the highest court in
the State, should have the jurisdiction
to adjudicate on the wvalidity of the
State law, subject, of course, to g final
appeal by way of special leave to the
Supreme Court. Therefore, there also
the argument that there is no remedy
against a wrong judgment of the High
Court is, to my mind completely base-
less.

Now people have said this, this was
again a point made incidentally by a
lawyer. He asked “What about pend-
ing cases?” Now, we have made &
provision for pending cases, Unfor-
tunately, it has not attracted that
much attention which it shoulq have,
because from the point of view of
what we are trying to achieve, a
provision for dealing with pending
cases is very necessary. A large num-
ber of cases, agg I said just now,
running into lakhs, are pending. Some
writ petitions have already been ad-
mitted. At the time when this law
will come into force, some of them
will be pending for admission. We
have made a provision that after this
law comes into force, the court, even
though the matter might have been
admitted—if it comes for admission.
afterwards, the question does npt arise
because the law will apply—even with
regard to matters which have been
pending, will have to consider in
every case whether this matter would
have been admitteq if this law which
we are makinng now had been appli-
cable. Therefore, there is a very
good result following, namely, that
all those unnecessary cases going
into matters with which the . courts
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had really motaing to do, will have to
be disposed of after the am

comes into force apart from reducing
the great burden on the courts. If we
do not deal with these cases for five
years together, we will not see the
result or impact of the present amend-
mert. It ig from that point of view
that a provision is made with regard
to pending cases than the courts will
go into the question whether a petition
which has been admitteq already
would have been admitted if the new
provision ha¢ been in force.

SHRI INDRAJIT GUPTA (Alipore):
That will hare to be argued afresh,
whether the court should have gone
into it or not. »

SHRI H. R. GOKHALE: It won't be.
It will be only argued on one side be-
cause it ig like arguing on admission;
at an: rate, that ig better than allow-
ing these matters and hearing both
sides again afterwards.

SHRI  INDRAJIT GUPTA: It
should be rendered infruetuous.

SHRI SHIVAJI RAO S. DESHMUKH
(Parabhani): At the time of disposal
or immediately?

SHRI H. R. GOKHALE: That is a
matter of rules. This is the provision
with regard to pending cases. We
have tribunals which are proposed to
be set up by law made by Parliament.
Some people were worried about the

scope of the jurisdication of the tribu-.

nals and mentioned that certain
matters under article 311 which will
not g0 to the court now should not be
barred from being taken up by the
fribunals. All I cap say gt present
iz that where there had been a legiti-
mate remcdy for the redress of anv
constitutional provision, that remedy
will not be taken away when the tri-
bunalg are set up. Someone said: you
have not indicateq the composition of
the tribunalg here. That really ig the
function of the law which wil] be
made. Someone said: you must have
peoble with judicial experience, others

said: there must be some publicmen
and some otherg said: there should be
trade union representatives. It js ex-

tremely difficuit at this stage to indi-
cate what the composition of the tri-

bunal will be for the reason that all-
the tribunalg which will be set up are

not for the same function. The com-

position of the tribunal will naturally

depend upon the function which it has-
to perform. Therefore, care will be

taken to see that in any case, what-

ever the composition of the tribunal

in the Act it will be such as will in-

spire confidence. That is all I can say
and 1 think it should be sufficient for
us to understand that tribunals are not

intendeq to be made with a view to.
make them composed of such people

so that they will not inspire confi-

dence.

I shall go to a few other points....
(Interruptions) The other remedy is
clear. I do not think I will have to
deal with it because one point which
has been raised is, while there is an-
other remedy people went to the
High Court. When there is a remedy
provided then it will not be right to
ask the High Court to adjudicate on
this matter as a remedy is provided
elsewhere. . .. (Interruptions) I think
we may rather go into those things
at a later stage when clauses are tak'en-
up as I have a few more things to say.

Reference was made, I think, by
Shri Manonaran to the preamble and
he said that we should add the word
‘federal’. This was discusseq in the
Constituent Assembly and nobody has
claimed that our Constitution is fede=-
ral in the classical gense. For example
the American Constitution is also not
fully federal in the classical sense but
it comes nearer to the classical idea
than ours. Many eminent people said
at that time, and later on also about
our Constitution that its structure has
a strong federal bias. Therefore to
say that the Constitution will become
federal if we use the word ‘federal’
is not correct, just as we cannot give
a name ‘o a thing and then the thing
becomes that ‘because you are calling
it by that name. By calling it a fede-
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‘ration it does not become a federation
if it ijg not a federation. Era Sezhi-
yan's Wag a learned speech in the
sense that he quoted from several
books of authority, mostly frem
American authors if I am not wrong.
Unfortunately in our country there
are people who are inclined to take
-a text book approach to our problems
and it ig not desirable at all. It is
high time that people developed their
Jjurisprudence. May be we in this
country develop our own jurispru-
dence depending upon our history and
experience angd taking into account our
problems.

Therefore, to look at this author or
that author and say that you have
g0ne against the basic concept, whether
it js federation or anything else, is to’
my mind not at all 3 correct approach.
In any case, it is an approach which
binds us to rigidities to which we
need not be bound. It is not as if in
this country, our people, are not or
our Parliament, ig not capable ot
devising methods which are suitable
and more in consonance with the de-
mands of the situations which arose in
the past and which may arise in the
future. Many people were worried as
to what will happen to the future.
They said, if you do this and make
this change, the future generations will
‘behave like this and so on. It is not
necessary to quote textbooks. I, of
all persons, dislike it. All this argu-
ment ariSes because of a sense of
varity, a sense which gives you the
feeling that all wisdom is stored and
concentrated in us, the present gene-
ratior. It may be that the future
generation will take care of itself in a
way better than the way in which we
are doing. Therefore, because of dis-
trust in what the future generations
will do, you will not do what you think
is a good thing to do is to my mind.
to say the least, a very negative ap-
Pproach, indicating lack of confidence
in ourselves and in our successors.
An jdea of doing anvthing with the
view that posterity will not benefit
from it or will suffe; is an idea which

.as it is now is detrimental to
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does not show . @ . ghlect bent of
mind.

Mr. Frank An o 88 usual, was
very eloguent and gid that . iicle
31B applied generallp go everybudy.
It is not a new article and it iz uot
being introduceq now. It wag ini:o-
duceq in the very firstamendmeni of
the Constitution. He said, article 21B
applied generally to ewerybody. ¥or
example, if any Act i to be put in
the ninth schedule, yda might %ven
put an Act which affetts the minori-
ties in the ninth schecule, with the
result you take away the righte of
the minorities. Therefere, articl: 31B
‘he
interestg of minorities. That wa= his
argument. The first thing is this is
not what we are doing now. Pardit
Jawaharlal Nehru, while dealing v ith
the warious aspect: of thic =rticle,
categorically stated—!I do not want to
read the quotation, though I have it
here—that we deliberafely wifhed o
make this article g5 broad as possitle.
That was how it wa: dome. Tais kind
of fear of the future ssnerafion is not
correct. Mr. Anthony condeded that
so long as this goverriient is in power
and the Congres: Party has the
majority, the minori‘ic; nave no feor.
‘We have said it from: iime to time—
the Prime Minister hag said it and at
the lower level I have said it and
other people have said it—that <o far
as the minorities in thig coun y are
concerned it ig not the intention of
the government tp foist anything on
them. My friend. Mr Sulaiman Sait,

-

the leader of the Muslim League, re-

ferred not only to article 31B but to
certain other provisions also, includ-
ing the directive principles relating
to a uniform civil code. He went to
the extent of saying that that article

ought o be deleted. So far as the
minorities are concerned, I think
Prof. Hiren Mukherjee struck the

right note. He said while it is true
that the government hag beep doing
and will continue to do everything lo
zee that by sheer force of numbers we
do not thrust anything on the mino-
rities, ultimately the minorities have
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to form part of the mainstream. And

it is possible, it is desirable that they

depend moffe on the wisdom of Par-
liaacent, on the wisdom of our people
than depend on a mere written letter
of the law. Therefore, I repeat the
assurance which has been given re-
The real assurance actually
ig in the wisdom of our people, in the
wisdom of the policies which this Par-
liament followeq and will continue to
follow.

A reference was made and the Prime
Minister referred to it in her speech.
Something was said, she said, about
the misuse of such clauseg by a future,
possibly non-benign government. Can

anyone have a serious doubt that if .

such g government were to come to
power, it would follow its own path
and would certainly not be bothered
by the niceties of the Constitution?
Theze_are very telling words. There-
fore, a greater reliance on tha good
sense of the people, on the wisdom of
_ou- people, in the belief that we will
foinw, we have followeq and will
fol"»w the right policies, is a

" greater assurance to the minorities

thar: a mere letter written here or
written there, either in the Constitu-

.tion or in the other law. That does
.not mean, of course, that I am ruling
“out all the possibilities of a legitimate

suggestion being made in the course
.0f the discussion for making additions
or alterations in one or the other

- clauses which might genuinely require

some change in the interests of the
minorities. But I wag really a little
sorry that the minorities should take
up this position; and that in spite of
all that has happened and is happen-
ing even their best leaders have said
that they are safe in the hands of a
government which has not only de-
clared its policy....(Interruption),

SHRI C. M. STEPHEN (Muvathu-
puzha): The minoritied have not
taken that position.

SHRI H. R. GOKHALE: I need not
go into the representative character of
these gentlemen. All that I am say-
- in¢ is that they gpoke for the minori-
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ties. in the name of the minorities, let
us say; and I am dealing with an argu-.
ment. 1 do not want to enter into it
now. It is not relevant.

Let me now turn to another pro--
blem. A reference wag made to the
new Article 31-B by quite a good
number of gpeakers. The Prime Minis-
ter has spoken about it yesterday. I
do not think I can usefully add any-
thing to jt. The fear has largely been
expressed in regarg to legitimate trade
urion activities. It hag been stated
categorically—she has told ug that a
criticism pr an opposition pf the Cong-
resg Party or even of the government
is not what js intended to be brought
within the four corners of the defini-
tion of anti-national activity. She-
hag aso said that genuine, legitimate,
legal trade union gactivities in the per=.
formance of its normal legitimate
trade union functions, is not what is
intended to be hit at by any defini-
tion of anti-national activity. The
other thing. is that after all, we
should realize that what is beipg
done in the Constitution is only in
the nature of providing Parliament
with competence to legislate on this.
This clause does not, by itself, operate
so as to create anti-national bodies
or so as to give government power to
declare certain anti-national bodies
as anti-national. It requires a law to
be made; and in any case, there will
be ample opportunities for this House
and for the other House, for the
Parliament as a whole to consider all
these aspects of the matter. And if
it is found that in this law someghi
is requireg to be done, it can of
course be considered at the appropri-
ate time.

A reference was made to the de-
ployment of forces provided fer in
the new Article 257-A. When I
looked at it in the other Constitutions,
I have got examples; e.g. in America
this has been done by law; not only
done by law but it has been used 7
times for the deployment of the forces,
I am not suggesting that because they
do it, we should do it. But the point-
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is that it is not regarded as so differ-
-ent and as something which, even
in a federal State, is not done. They
also said that it goes against the
roots of the federal structure. It is
‘not true. Moreover, we have a pro-
vision in the Constitution, Article 355
‘already which in a way makes it our
~duty to make such a provision. The
-Article says:

“It shall be the duty of the Union
to protect every State against ex-
ternal aggression ang internal dis-
turbance.”

“While T would like to point out that
‘it is not intended that the attempt
‘will be to encroach upon the normal
field of law and order which is the
‘field of the State—certainly. It is not
~the intention—in grave cases, where
‘assistance is necessary for the wvery
preservation of India's integrity and
g0 on, m provision like this, as has
been seen from some examples in the
past, becomes absolutely necessary.

Then, a reference was made to the
:powers of the President. 1 do not
want to speak at length on this be-
cause we have put in the proposed
‘Bill that the President will act, shall
act, on the advice of the Counecil of
Ministers. This has always peen the
position. In the Constituent Assemb-
ly, this was discussed at great length.
It was also suggested that we might
put it down in the Constitution itself.
It was pot done, not becaise this is
not the position but it was not done
because on the whole readiag of the
.Constitution, it was thought that it
was unnecessary. A specific question
was asked to Dr. Ambedkar: Is he
bound to act? Will it be regarded as
a failure on the part of the Presi-
dent not to act? He gave an answer
in only three or four words; There
is nmo doubt about it. He out it so
-categorically. Yet from tu.  to time
after that, these questions a. i the:™
issues have been raised not on'. in
the courts but outside the courts also.
Some hon. Members who have raised
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this question in this House in the’
course of the discussion seem to think '
that our approach to the *whole ques-
tion is very different. It is ;0t s :

It is no use referring to the Ameri-
can institution of the President there.
‘We are not that institution. We have
here.as has been pointed out, a sys-
tem of Government which is a par-
liamentary system of Government,
While T woulg not like at all t1 com=
pare the President with the British
Sovereign, I would certainly :zay. in
respect of the collective responsikility
of the Cabinet, our system is mora in
accordance with the British system
than any other. In a system of this
type, where Ministers are answcrable
to Parliament, where the Cabinet is
answerable to Parliament, it iz un-
democratic to put somebody who will
be a person above all this democratie
process. That is not the intention.
Therefore, what is done now iz mere-
ly ag a matter of abundant caution
to see that all these doubts which
are sometimes raised need not be
raised again. A provision of this type
becomes necessary.

The indication given by some Mem-
bers who criticised this Bill was that
they wanted somebody over the de-
mocratic structure with powers to
veto what the elected representatives,
the people, have done represented by
the Cabinet. Well, I would regard
this as undemocratic. Therefore, I
think, for all those who have knnwn
our system and similar system ne
further clarification with regard to
the provision of this tvpe seem: te
be necessary.

While I am dealing with the cues-
tion of President—I have already
spoken about it—a brief reference

‘wag made to it by the Prime Minister

in her speech yesterday. It was
mentioned by some Member: in the
course of this debate. That iz about
the provision relating to the Presi-
dent’s powers by way of removal of
difficulties. I did say, Henry VIII
clause. I woulg assure Mr. Hiren
Mukerjee that not only we in this
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country but the people in that country
also hate the name of Henry VIII for
different reasons. It is not that spirit
in which I mentioneg it. In fact, I
was talking about the criticism made
by the British press. I was saying
that while those who are not know]-
edgeable might speak about it and
need an explanation, surely, those
who are writing in the British press
should not have needeq this expla-
nation because there, in England, it
existeq there for 400 years and it
continues till today. It is in that
context I said, in England, therc is
what js known as Henry VIII clause.
Moreover, it is important to know,
that unlike what many people have
said, no absolute power, in fact, no
power to change the Constitution as
such or to replace any of its pro-
visions or delete any of its provisions
has been given under this Clause.
Here, as we have pointed out, it is
only a ‘removal of difficulties’ Clause
ang the language is so clear. It says
‘to give effect to the provisions of the
Constitution’; that is, you cannot do
something which will not give effect
to it or which will take away the
effect of the Constitution and do
something else. It is all circumscrib-
eq by language as interpreted not
only by courts outside but in India
also, more than once. Therefore, any
doubt with regarq to this, to my
mind, is mis-placed. And it may be
that while in the beginning of the
Constitution a Clause like this has
to be inserted ang it may even be
used for some time, it may not be
necessary to do so later. In any case
it is a measure only for two years and
then the particular section exhausts
itself and there will be no force of

law. There is the restriction, in any’

case, that whenever it is wused, it
should be brought to the notice of
Parliament. It will be laid before the
two Houses, ang this is one of the
many safeguards which are intended
to be put in the Statute.

12,00 hrs,

_Of course, many things were said
with regard to the right to work and

the right to property. With regard
to the Fundamental Right to Pro-
perty, the whole thing has already
been explained by the Prime Ministér
and she has already said that while
We may or may not agree with the
basic suggestions made, we cannot do
anything out of context and out of
the realities of the situation and that
we will do things which reality war-
rants and which we can really en-
force.

A reference was made to the bid
of Cooperative Farming. Difficuities
arise even in that comparatively small
matter and difficulties may arise in
other matters also. But we are all
geared up for the implementation of
so many things both under the 20-
point programme and under the five-
point programme and it may be that
we need not raise, at this juncture
something which will create mistrust
and misunderstanding. I am sure it
does not deserve to be taken up at
this stage. 1

With regarq to the right to work,
of course the right to work is thére:
nobody is prevented from working.
But what is really meant is that there
must be an obligation to provide work.
Everybody must work ang there is
no denying the fact that everyone
has a right to work. The questiu.r% is
that when we are talking of a thing
like that, we cannot talk in the air.
Al]l of us desire that everybody should
have work. Our Directive Principles
are directed in that direction and
laws .are béing made in that divec-
tion ‘and, therefore it will create a
situaffon where it might become a
reality. We desire that as soon as
possible every citizen of thig country
will have employment or, at any rate
most of them will have gainful em-
pioyment. Therefore. it is not the
same thing to say that in a matter
like this, making it a Fundamental
Right will solve all the problems.

1 gc & think I need go into the
Fight tu roperty at any length. It
¢ already been mentioned and that
is enough end sufficient clarification.

- - == -
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Now, this ig the main basis and
background of the present Amend-
ments of the Constitution. But I
would say that in a country like
«ours where we have to go step by
step further ahead, we cannot say
that anything done is the last word.
We simply eannot say it and {t may
be that experience has told us so. The
Prime Minister has put it very care-
fully when she saig that we are doing
something and we hope that after
this amendment is made a good deal
of difficulty will be removed in its
implementation. Nobody is claiming
that all difficulties will go and it may
be that fresh difficulties may present
themselves; but it is our duty to see
that these difficulties are also remowv-
ed. It is in this spirit and it is in this
background that I would submit that
this very important measure is for
consideration before the House today.
WVarious clauses are being discussed
today ang when the clauses are dis-
cussed there may be many points on
which some explanation may become
necessary, though one or two are
_already mentioned here, 1 don't wani
to take up the time of the House at
this moment by dealing with these
matters in detail, so long as we are
_aware of the broad intent and the
purpose and objective with which
‘this Amendment Bill has been brought
before this House. I would submit
that the Motion for consiceration
which I have moved be put to the
House.

SHRI S, M. BANERJEE ( Kanpur) :
Yesterday we received an Amend-
ment by Shri Gokhale that the 44th
Amendment Bill will be changed to
the 42nd.

MR. SPEAKER: We will take 1t up
for consideration later.

SHRI S. M. BANERJEE: What I
am saying is that we were discussing
the 44th Amendment Bill so far and
now its number is being changed to
42nd.
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SHRI INDRAJIT GUPTA: Are we
going to vote for the 44th Amend-
ment Bill or the 42nd Amendment
Bill? The subsequent Amendment
says that it is the 42ng whereas we
have been discussing the 44th.

MR. SPEAKER: We are going to
vote for the 44th Amendment Bill
Later on, it may be changed to the
42nd Amendment Act, but now we
are voting for the 44th Amendment.

But before that, I shall put the
amendment No. 270 moved by Prof.
S. L. Saksena for circulation of the
Bill for eliciting opinion. This Am-
endment does not require a special
majority and therefore I will put it to
the vote of the House.

The question is:
That the Bill be circulated for
the purpose of  eliciting opiniomn

thereon by the 30th  November,
1976, (270).

Those in favour may say ‘Ave’,
SOME HON. MEMBERS: ‘Aye’

MR. SPEAKER: Those against may
say ‘No'.

SEVERAL HON. MEMBERS: ‘No'.

MR. SPEAKER: The ‘Noes' have
it....

PROF. S. L. SAKSENA (Maharaj-
gani): No, the ‘Ayes’ have it.

MR. SPEAKER: Those in
may please rise in their seats.

favour

Prof. S. L. Sakseng and Shri P. G.
Mavalankar rose.

MR SPEAKER: There are only
two in favour; the Motion is nega=
tived.

- __ The motion was negatived
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MR. SPEAKER: Now, before I
put the Motion for consideration of
the Bili to the vote of the House,
I may say that this being a Constitu-
tion Bill, voting has to be by divi-
sion.

The lobbies are cleared. Now, I shall
put the motion to vote, The ques-
tion is:

“That the Bill further to amend
the Constitution of India be taken
into consideration.”

The Lok Sabha divided:

AYES

Division No, 1] T12.13 hrs.

Achal Singh, Shri

Aga, Shri Syed Ahmed
Agarwal Shri Shrikrishna
Ahirwar, Shri Nathu Ram
Alagesan, Shri 0. V.
Ambesh, Shri

Anand Singh, Shri
Ankineedu, Shri Maganti
Ansari, Shri Ziaur Rahman
Appalanaidu, Shri

Arvind Netam  Shri

Austin, Dr. Henry
Awdhesh Chandra Singh, Shri
Aziz Imam, Shri

Babunath Singh, Shri
Bajpai, Shri Vidya Dhar
Balakrishniah, Shri T.
Banera, Shri Hamendra Singh
Banerjee, Shri 5. M.
Banerjee, Shrimati Mukul
Barman, Shri r. N.

Barua, Shri Bedabrata
Barupal, Shri Panna Lal
Basappa, Shri K.
Basumatarl, Shri D.
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Besra, Shri 8. C.

Bhagat, Shri H. K. L.

Bhargava, Shri Basheshwar Nath

Bhargavi Thankappan, Shrimati

Bhatia, Shri Raghunandan Lal

Bhattacharyyia, Shri Chapalendu

Bhaura, Shri B. S,

Bheeshmadey, Shri M,

Bhuvarahan, Shri G.

Bist, Shri Narendra Singh

Brahmanandji, Shri Swami

Brij Raj Singh—Kotah, Shri

Buta Singh, Shri

Chakleshwar Singh, Shri

Chandra ‘Gowda, Shri D. B.

Chandra Shekhar Singh, Shri

Chandrakar, Shri Chandulal

Chandrappan, Shri C. K.

Chandrashekharappa Veerabasappa,
Shri T. V.

Chandrika Prasad, Shri

Chaturvedi, Shri Rohan Lal

Chaudhary, Shri Nitiraj Singh

Chavan, Shri Yeshwantrao

Chellachami, Shri A, M.

Chhotey Lal, Shri

Chhutten La], Shri

Daga, Shri M. C.

Dalbir Singh, Shri

Dalip Singh, Shri

Damani, Shri S.R.

Darbara Singh, Shri

Das, Shri Anadi Charan

Das, Shri Dharnidhar

Dasappa, Shri Tulsidas

Daschowdhury, Shri B, K.

Deo, Shri R. R. Singh

Deo, Shri S. N. Singh

Desai, Shri D. D.

Deshmukh, Shri K. G.

Deshmukh, Shri Shavaji Rao S.

Deshpande, Shrimati Roza

Dhamankar, Shri
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Dharamgaj Singh, Shri
Dhillon, Dr. G. S.

Dhusia, Shri Anant Prasad
Dixit, Shri G. C,

Dixit, Shri Jagdish Chandra
Doda, Shri Hiralal

Dube, Shri J. P.

Dumada, Shri L. K.
Dwivedi, Shri Nageshwar
Engti, Shri Biren
Gaekwad, Shri Fatesinghrao
Gandhi, Shrimatj Indira
Ganesh, Shri K. R.
Gangadeb, Shri P,

Gavit, Shri T. H.

George, Shri A, C.

George, Shri Varkey
Ghosh, Shri P. K.

Gill, Shri Mohinder Singh
Giri, Shri V. Shanker
Godara, Shri Mani Ram
Godfrey, Shrimati M .
Gogoi, Shri Tarun

Gohain, Shri C. C.
‘Gokhale, Shri H. R.
Gomango, Shri Giridhar
Gopal, Shri K.

Goswami, Shri Dinesh Chandra
Gotkhinde, Shri Annasaheb
Gowda, Shri Pampan
Gupta, Shri Indrajit
Hansda, Shri Subodh
Hanumanthaiya, Shri K.
Hari Kishore Singh, Shri
Hari Singh, Shri

Hashim, Shri M. M.
Ishaque, Shri A. K. M.
Jadeja Shri D. P.

Jaffer Sharief, Shri C. K.
Jagivan Ram, Shri
Jamilurrahman Shri Md.
Janardhanan, Shri C,
Jeyalakshmi, Shrimati V.
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Jha, Shri Bhogendra

Jha, Shri Chiranjib .
Jhunjhunwala, Shri Bishwanath
Jitendra Prasad, Shri
Joseph, Shri M. M.

Joshi, Shri Popatlal M.
Joshi, Shrimati Subhadra
Kadam, Shri Dattajirao
Kadam, Shri J. G.
Kadannappalli, Shri Ramachandran
Kader, Shri S. A,
Kahandole, Shri Z. M.
Kailas, Dr.

Kakodkar, Shri Purushottam
Kakoti, Shri Robim
Kalyanasundaram, Shri M,
Kamakshaiah, Shri D.
Kamaly Prasad, Shri
Kamble, Shri N. S.

Kamble, Shri T, D.

Kamla Kumari, Kumari
Kapur, Shri Sat Pa]

Karan Singh, Dr.
Kathamuthu, Shri M,

Kaul, Shrimati Sheila
Kavde, Shri B. R.

Kedar Nath Singh, Shri
Khadilkar, Shri R. K.

Khan, Shri I. H.

Kinder Lal, Shri

Kisku, Shri A, K.

Kotoki, Shri Liladhar
Kotrashetti, Shri A, K,
Koya, Shri C. H. Mohamed
Krishnan, Shri . Y.
Krishnan, Shrimati Parvathi
Krishnappa, Shri M. V.
Kulkarni, Shri Raja

Kureel, Shri B. N.

Lakkappa, Shri K,
Lakshminarayanan, Shri M. R.

Lambodar Baliyar, Shri
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Laskar, Shri Nihar

Lutfal Hague, Shri
‘Madhukar, Shri K. M.
Mahajan, Shri Vikram
Mahajan, Shri Y. S.

Maharaj Singh, Shri

Majhi, Shri Gajadhar
Malaviya, Shri K. D,
Malhotra, Shri Inder J.
Mallanna, Shri K.
Mallikarjun, Shri

Mandal Shri Jagdish Narain
Mandal, Shri Yamuna Prasad
Manhar, Shri Bhagatram
Manjhi, Shri Bhola

Marak, Shri K.

Martand Singh, Shri
Maurya, Shri B. P.

Mehta, Dr. Mahipatray

Melkote, Dr. G, S.,
Mirdha, Shri Nathu Ram

Mishra, Shri Bibhuti
Mishra, Shri G. S.
Mishra, Shri Jagannath
Modi, Shri Shrikishan
Mohammad Tahir, Shri
Mohammad Yusuf, Shri
Mohsin, Shri F. H.
Mukerjee, Shri H. N,
Munsi, Shri Priya Ranjan Das
Murmu, Shri Yogesh Chandra
Murthy, Shri B, S,
Muruganantham, hri 8. A.
Nahata, Shri Amrit

Naik, Shri B. V.

Nair, Shri Sreekantan
Nanda Shri G. L.’
Nayak, Shri Baksi

Negi, Shri Pratap Singh
Nimbalkar, Shri

Oraon, Shri Kartik
Oraon, Shri Tuna
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Pahadia, Shri Jagannath _
Painuli, Shri Paripoornanang
Palodkar, Shri Manikrao
Panda, Shri D, K.
Pandey, Shri Damodar
Pandey, Shri Narsingh Narain
Pandey, Shri R. S.
Pandey, Shri Sarjoo
Pandey, Shri Sudhakar
Pandit, Shri S, T.
Panigrahi, Shri Chintamani
Pant, Shri K. C.

Paokai Haokip, Shri
Parikh, Shri Rasiklal
Parthasarathy, Shri P.
Paswan, Shri Ram Bhagat
Patel, Shri Arvind M.
Patel, Shri Natwarlal
Patel, Shri Prabhudas
Patil, Shri Anantram
Patil, Shri C. A,

Patil, Shri E. V. Vikhe
Patil, Shri Krishnarao
Patil Shri T. A,

Patnaik, Shri J. B.

Peje, Shri S. L.

Prabodh Chandra, Shri
Pradhan, Shri Dhan Shah
Pradhani, Shri K,

Purty, Shri M. S.

Raghu Ramaiah, Shri K.
Rai, Shri S, K.

Rai, Shrmati Sahodrabai
Raj Bahadur, Shri
Rajdeo Singh, Shri

Raju, Shri P. V. G.

Ram Dayal, Shri

Ram Prakash, Shri

Ram Sewak, Ch.

Ram Singh Bhai, Shri
Ram Singh Bhal, Shri
Ram Swarup, Shri

Ramji Ram, Shri
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Ramshekhar Prasad Singh, Shri
Rao, Shrimati B. Radhabai A,
Rao, Shri J. Rameshwar
Rao, Shri Jagannath

Rao, Dr. K. L.

Rao, Shri K. Narayana

Rao, Shri M. S. Sanjeevi
Rao, Shri M. Satyanarayan
Rao, Shri Nageswara

Rao, Shri P, Ankineedu Prasada
Rao, Shri Pattabhi Rama
Rao, Shri Rajagopala

Rao, Dr. V. K, R. Varadaraja
Rathia, Shri Umed Singh
Raut, Shri Bhola

Ravi, Shri Vayalar

Ray, Shrimati Maya

Reddi, Shri P, Antony
Reddy, Shri K. Kodanda Rami
Reddy, Shri K. Ramakrishna
Reddy, Shri M. Ram Gopal
Reddy, Shri P. Bayapa
Reddy, Shri P. Ganga
Reddy, Shri P. Narasimha
Reddy, Shri P. V.

Reddy, Shri Sidram

Reddy, Shri Y. Eswara
Richhariya, Dr. Govind Das
Rohatgi, Shrimati Sushila
Roy, Shri Bishwanath

Saini, Shri Mulki Raj

Sait, Shri Ebrahim Sulaiman
Salve, Shri N. K. P.
Samanti, Shri 8. C.
Sambhali, Shri Ishague
Sanghi, Shri N. K.

Sankata Prasad, Dr.

Sant Bux Singh, Shri
Sarkar, Shri Sakti Kumar
Sathe, Shri Vasant

Satish Chandra, Shri
Satpathy, Shri Devendra
Savant, Shri Shankerrao
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Savitri Shayam, Shrimati
Sayeed, Shri P, M.

Sen, Dr. Ranen

Sethi, Shri Arjun

Shafee, Shri A.

Shafquat Jung, Shri
Shahnawaz Khan, Shri
Shambhu Nath, Shri
Shankar Dayal Singh, Shri
Shankaranand, Shri B.
Sharma, Shri A, P,
Sharma, Dr, H. P.

Sharma, Shri Madhoram
Sharma, Shri Nawal Kishore
Sharma, Shri R. R,

Sharma, Dr. Shanker Dayal
Shashi Bhushan, Shri
Shastri Shri Biswanarayan
Shastri, Shri Raja Ram
Shastri, Shri Ramavatar
Shastri, Shri Sheopujan
Shetty, Shri K. K.

Shinde, Shri Annasaheb P,
Shivappa, Shri N,

Shivnath Singh Shri
Shukla, Shri B, R.

Shukla, Shri Vidya Charan
Siddheshwar Prasad, Prof.
Singh, Shri Vishwanath Pratap
Sinha, Shri Dharam Bir
Sinha, Shri Nawal Kishore
Sinha, Shri R. K.

Schan Lal, Shri T.

Sokhi, Sardar Swaran Singh
Stephen, Shri C. M.
Subramaniam, Shri C,
Sudarsanam, Shri M.
Sunder Lal, Shri

Surendra Pal Singh, Shri
Suryanarayana, Shri K.
Swaminathan, Shri R. V.
Swamy, Shri Sidrameshwar
Swaran Singh, Shri



41 Constitution (Forty-fourth KARTIKA 6, 1898 (SAKA)

Swell, Shri G. G.

Tarodekar, Shri V. B,

Tayyab Hussain, Shri

Tiwari, Shri Chandra Bhal Mani

Tiwkari, Shri R. G,

Tombi Singh, Shri N.

Tula Ram, Shri

Tulsiram, Shri V.

Uikey, Shri M, G.

Vekaria, Shri

Venkatasubbaiah, Shri P.

Venkatswamy, Shri G.

Verma, Shri Balgovind

Verma, Shri Sukhdeo Prasad

Vidyalankar, Shri Amarnath

Vijay Pal Singh, Shri

Vikal, Shri Ram Chandra

Yadav, Shri Chandrajit

Yadav, Shri D, P.

Yadav, Shri Karan Singh

Yadav, Shri N, P.

Yadav, Shri R. P.

Zulfigquar Ali Khan, Shri
NOES

*Majhi, Shri Kumar

Mavalankar, Shri P, G.

MR. SPEAKER: The resultf of
the Division is as follows: Ayes:
346; Noes: 2—

The motion is carried by a majority
of the total membership of the House
and by a majority of not less than

two-thirds of the Members present
and wvoting.
The motion was adopted.
MR. SPEAKER: ‘The House will

now take up clause-by-clause consi-
deration of the Bill. From the Lists
of Amendments circulated, I find that,
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in some cases, several hon. Members
have tabled the same Amendment
In such cases only one or two Mem-
bers will be called to speak on that
Amendment. Further, those Members
who have mnot given amendments
will not ordinarily be allowed to
speak unless the Chair thinks that
the matter is important and some
discussion is necessary.

As the House is sitting without
lunch break and there is an official
lunch engagement today, we shall
not have any division between 1 P.M.
and 2 P.M. In case discussion on any
Clause is finished between 1 P. M.
and 2 P.M. or division is challenged
on any amendment, the division will
be postponed to be held at or about
2 P.M. This is for today only.

2—(Amendment of the
Preamble)

MR. SPEAKER: Now, we take up
Clause 2.

SHRI BIBHUTI MISHRA (Moti-
hari): I beg to move:

Clause

Page 1,—
for lines 9 to 11 substitute—

‘(a) for the words “SOVEREIGN
DEMOCRATIC REPUBLIC and 1o
secure to all its citizens:

JUSTICE, social, economic and
political:*

“SOVEREIGN SOCIALIST SE-
CULAR DEMOCRATIC REPUB-
LIC and to secure to all its

citizens:
JUSTICE, social, economic and
political: thereby creating a

social order in which

(i) there shall be equal distri-
bution of national income per-

*Wrongly voted for NOBES,
$The following Members

also recordeq their votes for AYES:

Sarvshrj Banamali Patnaik, Pra vinsinh Solanki, Kushok Bakula, K.
Chilkkalingaiah, Shyam Sunder Moha patra, Ranabahadur Singh Tarkeshwar -

Pandey, M. T. Raju and Kumar Majhi.
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mittingl a disparity not higher
than ratio of one to five between
the incomes of the lowest and the
highest paig person from and out
of the public funds;

(ii) there shall be no unemploy-
ment; and

(iii) there shall be no distinc-
tion made by the State between
citizen and citizen and or/groups
or classes of citizens for any
purpose  whatsover, either on
the ground of caste, creed, re-
ligion or any other ground;”
shall be substituted; and’. (1)

SHRI B. V. NAIK (Kanara): I beg

to move:

Page 1, line 13—
after “Nation” insert—

“wherein all shall have the
right to work and none shall
have the power to waste” (40)

SHRI HARI KISHORE SINGH
(Pupri): I beg to move:

Page 1,—
after line 11, insert—

‘(aa) for the words “JUSTICE,
social, economic and political;,” the
following shall be substituted,

namely :—
——

“Justice, social, _politica]. econo-
mic and religious thereby creating
a social order in which;

(i) there shall be equitable dis-
tribution of national wealth per-
‘mitting a disparity not higher
than the ratio of one to seven
between the highest and the lowest
incomes paid from and out of the
public as well as private funds;

(ii) the state shall ensure gain-
fu] employment to every adult
citizen; " -

(iij) the State shall ensure
equality of edacational opportuni-
ties; and

(iv) the State shall ensure ade-
quate medical facilities {o all
citizens;” (192)

SHRI M. C. DAGA (Pali): 1 beg to

move:
Page 1, line 10—

after “SOVEREIGN” insert “DEMO-
CRATIC" (228)

SHRI NIMBALKAR (Kolhapur): I
beg to move:

Page 1, line 10,—

for “SOVEREIGN" substitute “UNIT-
BD SOVEREIGN" (252)

PROF. 8. L. SAKSENA: 1 beg to
move:

Page 1,—
for clause 2, substitute——

‘2. For the Preamble to the Con-
stitution, the following shall be
substituted, namely:—

“In the name of God, the Al-
mighty, under Whose inspiration
and guidance, the Father of the
Nation, Mahatma Mohandas Ka-
ramchand Gandhi, led the Nation
from slavery unto Freedom, by
unique adherence to the eternal

principles of Satya and Ahinsa,
and who sustained the millions of
our countrymen and the Martyrs
of the Nation in their heroic and
unremitting struggle to regain the
complete Independence of the
Motherland,

We, the people of Bharat, having
solemnly reselved to constitute
Bharat into a Sovereign, Demo-
cratic Republic, and to secure to
all its citizens;

JUSTICE, social economic and
political,

LIBERTY of fhought, expres-
sion, belief, faith and worship,
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EQUALITY of Status and of
opportunity; and to promote among
them all.

. FRATERNITY assuring the dig-
nity and freedom of the individual,
integrity of the country and unity
of the Nation.

IN OUR CONSTITUENT AS-
SEMBLY this 26th day of Novem=
bar, 1949, do HEREBY ADOPT,
ENACT AND GIVE TO OUR-
SELVES THIS CONSTITUTION."
(2600

Page 1, lines 12 and 13,—
for ‘“unity and integrity of the
Nation” substitute—
“integrity of the country and
unity of the MNation". (272)
SHRI MD, JAMILURRAHMAN
(Eishanganj): I beg to move:
Page 1,—
ofter line 11, insert—

‘{aa) after the words “JUSTICE,
social, economic and political;”
the following shall be inserted,
ramely: —

“thereby establishing a social
order in which there shall be no
distinction made by the authori-
ties between citizens either on the
ground cf religion, caste, creed or
any other ground;"; (290)

Page 1 line 12,—
for “unity and” substitute “unity,
dignity and” (291)
SHRI K. NARAYANA RAO (Bo-
billi}: I beg to move;
Page 1, line 10,—
after “SOCIALIST” insert “AND"
(350).
SHR1I KARTIK ORAON (Lohar-
daga): I beg to move:—
Page 1, lines 10 and 11,—

for “SOVEREIGN SOCIALIST SE-
CULAR DEMOCRATIC REPUBLIC”

Subszguu “SICIALIST smcuma
DEMOCRATIC RE
PUBLIC" (sm
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Page 1,—
after line 11, insert—

‘(aa) for the words “JUSTICE,
social, economic and political”; the
following shall be substituted,
namely :—

“JUSTICE, social economic and
political, thereby creating a social
order in which—

(i) the disparity between the
incomes of the lowest and highest
Paid person shall not exceed the
ratio of one to five, from and out
of the public fund;

(ii) gainful employment shall

be guaranteed;

(iii)all reasonable and firm
measures shall be taken %o elimi-
nate exploitation of the weaker
sections of the society particularly
the Scheduled Castes and Sche-
duled Tribes, so ag to help them
merge in the national life of the
country.” (362).

SHRI JAMBUWANT DHOTE (Nag-
pur); I beg to move:

Page 1, lines 10 ang 11,—
for “SOVEREIGN SOCIALIST SECU.
LAR DEMOCRATIC REPUBLIC”

substitute “SAMAJ SATTABHI-
MUKH GANTANTRIK RASHTRA"
(402).

SHRI YAMUNA PRASAD MAN-
DAL (Samastipur): I beg to move:
Page 1,—

after line 11, insert—

‘(aa) for the words “JUSTICE,
social, economic ang political;” the
following shall be substituted, name-
ly:—

“JUSTICE, social, political, eco~
nomic and religious thereby creat-
ing a social order in which there
shall be equitable distribution ct
national wealth permitting a dis-
parity not higher than the ratio uf
one to five between the highest
and the lowest incomes paid from
afid out of the public as well as
private funds,”, ' (414)
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MR. SPEAKER: I think we will
request the Members to 'be brief
and if the amendments are clear
they may not make a speech.

SHRI B. V. NAIK (Kanara):
Honourable Speaker, I am very
happy that the honourable Minister
has said that in principle he accepts
the right to work. Having accepted
the right to work in principle 1
really do not know why he needs
an argument in order to put it down.
Nobody has obstructed any person
from working. In Article 41 it has
been stated:

“The State shall, within the Ii-
mits of it economic capacity and
development, make effective pro-
vision for securing the right to
work.”

The framers of our Constitution
thought that the right to work had
been accepted in principle and that
it had got to be provided only as a
Directive Principle because of the
limitations of the economic capacity.
If the right to work on a theoretical
level was go obvious but could mot
be mentioned in the fundamental
rights, I fall to see the reason why
it should be even in the directive
principles, The founding fathers of
our Constitution, if they were confi-
dent of the resources at their com-
mand would have put it in the fun-
damental right, Therefore, irrespec-
tive of the interpretation given the
right to work Is obvious and nobody
obstructs ws from finding work, but
unemployment on a large scale is a
reality. In all humility, I think it is
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a bit difficult to accept that the right
to work if incorporate in the furda-
mental right would be a superfiuity.

Having made this point T would
now endeavour to convince our hon.
Minister not on the basis of financi: -
data but on the basis of the challeng-
that we have to meet. The number
of unemployed persons on the rost-
ers of our Employment Exchanges in
this country is 10 million, It ig im-
possible that jobs would be found b
these 10 million people,

If the ratio between the educa‘ec
and the uneducated is roughly on
the basis of one-third ang iwo-
thirds of the total number of unem-
ployed people who feel that ther are
unemployed, they ought to be given
employment, skilled or unskille
the organised or other sectors, ‘..:t,
it would be impossible with the pre-
sent capacity of our system, econo-
mic and social, to absorb these zeo-
ple all of a sudden, But, if we h:ve
a gort of g job guarantee schome
whereunder the principle of digrity
of labour could be considered, you
will then be in a pogition to provide
for in the budget both in the Ceatre
as well as in the States anywhere
about Rs. 1,000 crores or 1,500 crores,
It will be able to provide not meces-
sarily whitecollared jobs, not naces-
sarily blue coloured jobs but come
jobs of a gsort of subsistence jobs
anywhere above the poverty Mn. of
employment in thig country.

I think this exercise has not T ren
gone through by the framers o! our
Constitution or amenders of cur
Constitution. The hon. Minister mzy
kindly enlighten me on the cost of
this, It is not an economic pronosi-
tion to put it there. But, T would
like to gubmit that not all "oulie
fundamental rights which have beer
put in Chapter III are cost-based. Al
the time when our Constitution w=ns
framed, the cost was not calculated.
It is a question of belief. So, as long
as this number one problem of this
country, namely, the unemploymant ;'
of these yrbung and educated pecpiz °
in this country remains, this cannct



Constitution (Forty-fourth OCTOBER 28, 1976

_ [Shri B. V. Naik]
be solved. The other day, Shri
Bhagwat hJa Azad said:

$17 2 3t wEd, I @ gaEAR v
iy 7o @ 4 ow &@vie wad &R,
g, s, Tarem ot @
In our country, the least privileged
unemployed people are the working
class people. We want that by so-
.cialism we should carry the job to
everyonei in the house. That may be
any job that our country ¢an afford
. to provide,

% So, I would urge upon the Minis-
ter to hand out some sort of an
assurance, particularly, to the youn-
_ger generations, that is, for those in
“the age-group of 20—30, who are
veing clouded in all these years for
want of jobs, that he will o some-
thing to these people about this.

MR. SPEAKER: Those hon. Mem-
Yers who have moved their amend-
nents should rise in their seats, if
-hey want to speak. Otherwige, I
will take them together.

SHRI HARI KISHORE SINGH
(Pupri): We alwdys wait for your
csmmand,

weqsr o1, { WIS gga Ar
aigar § e oy {97 wada 91w
ot fs & nox frare oz #7750
T AT 44 T AT IO fadaw
JEAT T F TG WE AR 9 TIT
war wqr § o5 waraars § & yufa g
AT AR €, BT W F AT W AHIA-
Y wAry Y AN FEAC TG
sqv 7§ oy agTd wvad s
¥ 338 g7 dwmaA ¥ gro OF Rear
ad, g ¥ fear w@ | g ft gt
T @y g1 #Y ag deeT TEr
g b garda o foor ¥ ofr garr
IT § AT W H AL, YA THT ALY
'ﬂltwhﬁ 60 FAF FTAT F

mmmmq‘ég’ # ittt
!" Tf@ang wiwiw

Few 7, 29 2 g Fora et
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w0 F wAG fAd | FFT Fq95 €T
I H GeAF A @A, TI95 9
AWt % A9 Teww et ¥ 9ET, AW
FAA H 9FT ddqw 5T I ¥80
fradt asst #1 fasrr 7 990 ;@a<
7at fadar | QY fegla & warta =1
1§ wd 78 | war 1 sfaw &
¥ 57 9MaT ¥ gro weg fwar g e
frafers # aam faar ¥ g FT T
fear =@ |

A g wAnE 1E & fvoTw Ew
¥ w1 Arries € 9d% fad wAe zar
are #t sTAeqT AT Aifgd «ifF e
o T4 & | HITET 29 F 60 FF
smar ¥ fa¢ garaa w1 w4 @
gt g 7y & fr g7 AW ¥ R AMEE
¥ faqwara zar qre A1 sTFeAT FY o
ag Sfaa aff § f& fafqmew
HOqAT | QF AT ©7 sqqTqr I |
e i dfeww (fEegs & gt
atg Y sxaeqr g1 W A1 wrédz Afqw
g1 & 9% AL TFI FT FTAT GY |
Tav wlafem 38 @0 grafas
a1 W@ Ew AT FE A FP A
faar zqi ar® F AL AT | T AR
§ e W] @z F foewrd g
arfed fr 33 2W & R amfes & fad
[T I7 ArE Y INLEAT FT TIH FL |

draldt fI7 a2 5 1047 ¥ a2
zq 30 & 74 1@ F T 97 93 § Niw
FeY AR FIFTE 1 F1 7 AR
gt # fargar 74 & 5 97 Aradt
& fad Qe 7 sqqeqr w17 fay
fiF o & ey qfearc w1 e e
=rrt'a$iﬂ%haafw%'sﬂ‘era"rmﬁ
fotderdt § waer Wt & fywr &
whrx & g7 A K e St
siY o G 9T o Wi e § 36
T WY A0 Srelt e &8
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77 qia &1 74 95 famar =wfgd
FaT HLFIT KT o0 37 a8 Foered
agi'g fr sy @3 Qe FY sraear
FX! U FT 4g A@AF FT G
17 | BT P g A FT FFF
§ a1 A & Rari wA as% FT i
el 19T 2 32 qrd F FEY &Y wadr |
FAGTE g eI AZY A4 (6 WG HAAT
N AEEET, FMIAET FIT H=T9-
wami w1 giT <7 ¥ fag g7 wleaq €
qqTF A A TGN 73 TR | TR F
F&R & Mg 7 g7 A w1 gAEa

sam & frqr g Fufe . warag A

femr & gar it 9gea @ a6 WA A

w7 fas 7w |

SHRI NIMBALKAR (Kolhapur): I
wag lictening to the speech of the
hon. Law Minister, Shri H. R. Go-
Gokhale, very carefully, I was very
glad that while speaking, he gave
the reason why he was not prepared
to accept the word ‘federal’ in des-
ribing our Constitution, The rea-
son he gave was that, strictly speak-
"ng, our Constitution was not federal.

Now, I have said in my amend-
1ent that the word ‘United’ should
ome before ‘Sovereign’, Surely the
Law Minister will agree with me
that he cannot say that our country
is not united. If he is not going to

accept the word ‘federal’ because
iederalism is not the state of our
Congtitution, surely the position

which we are actually in, that is
that we are g united country, should
be acceptable. If he has any doubts
aboit it, for the same reason that he
has put in ‘socialist’ in the Preamble
—+that even though perhapg there is
no socialism in the real senge of the
word in the country today, we want
to go in that direction—the word
‘United’ should be put in. If he
thitks there is no umity, it is all the
mdré reason Why United' should be
put fnto this. nemenclature. I feel
that it is right on my parf to urge
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the hon. Law Minister to put in this
word ‘United’. It will also put us a
little ahead, I think, of some other
major nations such as the USSR,

A 7T A AT (Tt e oY,
fedt #t st dfeam  (Sarfaar)
Horgs fadTw, 1976 2, Iq IT fA-
fafr qz ar fafaez g R T
3q it faar gar & e aeqdl St qmrw
AFIFEAF WO F M T qI
THH AETH ATHT AT THTCrT qarr
AET AT AR ZIT | HASAT H AT A
T foar Tq@aeId FAATE AT
iwﬁﬂ#ﬂ'ﬁmn’ gag N gradwT
o AT &, T BY q0T 3F FT A
fer & @t smw 7 fag frar ‘gepl
TIRARETT AFTARHF . . KA F
wiq ¥ 3@ &7 facgw gear FT faav
o &1 fgdr adv wfr & av <afea
it @i g1

oF arr & ag #I FgT g §
fF ga WX qF dwfee & F@qq
) § e §d e Sy
ATy g F AA, WEdm T
wa‘mrl wim%ﬂ&mqmra’r
TR | gR 9gY N #T qew
TR § AN TR § WK ww F
37 F o7 &< frar & 1 gafad A
qrgwrzrgaf'ﬂi‘z’rﬁﬁr@rﬂ'w%ﬁmﬁ‘
2 Ak At % zrad W wfd
sﬂ'cwq'rararra'r ez’ %Y ¢ Foarer Hifed o

o FET AR (Frwrriar)
AR wirwe awew, & ey
fr sre & 98 A9 57 AT TS
AT § | WQ OF ST ar giEd
gcgg T 2 FAwgr e

“after the words ‘Justice, social,
ewnmmdpolmcal the follow-

ing shall be jnserted; namely:—
“thereby establishing a social ofder
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[ = g sdiqign ]

in which there shall be no distinc-
tion made by the authorities bet-
ween citizens either on the ground
of religion caste, creed or any
other ground;”
AT AAEAT FIATRA [ w2 B
&1 W (T) ¥ 4 W= WS E

“For the words ‘Sovereign, de-
mocratie, republic, the words f‘so-
vereign, Socialist, secular, demo-
edc:a.tic republic’ shall be substitut-
T w1 a7 e g1 AQ et
T WR N g w1 g g
Hrwiasr #7 &1 T T 98 AT 9r
AR 5 & F AT W@} ) oA T
gt it T 1 TR W W
T FI W E §, W FiEEgu o5
9T WA FI@T W W & 1 gl
ot F et # a8 I sgw
£ | 9g¥ Ug ALY a1 W AT W R AR
7o § W Ag QAT § T A R WR AT
FANAAE TF A TN &I &
Wik Afw s
IR A FEA@ gEX | SEF 9 85, 86
9T ¥ war TOT ¢, 97 @A ag #
fs 32 % faht & TR FT |WE &
fad arefrw % wex 71 gW 7 ¥ fad,
e sww w1 WE F fed
T I HT AT X T A AU EA XA
frar 2, o &1 QU 7 & fad g7 vt
TF AT Ag & | W gW W X 9
% &1 o A # a9 aF et W@
WA O« OF TN 9T B g AT @
T wErml o S WTSrR N1 e
& 7 & foFaT o WX IT T OF T
qaTaT o, arfE G A {1 O g
ANor QAT ad §]7 a@ WR
w0 % ANE § AOHT & a9
LIEEARCHE R el Cinl ol
oifed 1 wrfesw I Twq WA oW
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& WG gril 1 wdmmaT ® 9gF
AT BT FTH AT Feam 98 &, Tt
4% &\ T w1 v 2 o fad W
UF BT & WHeET faar § )

w A & framw w1 2fad, mf
TF WG gF TEI GAT & | T A Aol
F @ T S g ) G oA
SEt & @3 §W wifed, gt e Agt
21 30 T gEfgwr  wwred,
W&l # §zw ow, W s |A g
W 9% ¥ AW 3 6T 71 g7 T
Y @E? 75w e, AT T
F AQET & awat % (3 7o 7 &
g1 ¥ T # A dfeF aw adr 2
G FIE FT GIFACAE T W1 g), qfm
T ¥ avelra &1 5 T SrET g
wfed, agh it &1 Sa< et g
aifgd | 7@ T3 R 1 @ g
T AT Afgd w7 e wrET S6r
R WEFAT , FA T N A Fag= )

T FT WG 3§ | FATL Higatw
T S WEET /T MR W W@
7 fr Trolt, T, o0t ATy a1 Feran
wifed | ¥ 3N W I ¥ G FE
g FF agar il 1 et F7 TR FO
IR 3% T F0 § A9 Femmd T o
FEAAT FAfr | WX TERT QFAT &
& ISFr faEm Wr gH wTAEr
WX g @ TEA gHT wiEd |

ot ¥ qaw w1 § dfax
LreRt arz g f Y TR w6 Ao
fraa oo TR ¥ WTF W ¥ T T
FIH F FT G0 T W §T 96 F17
s fEar fored qeF $1 wI®T ar
XA AES AT I & T
Y | T ST My #, Sl
o= F1 S TR Y THaTT agA
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sfvr WA W # AwEEl ¥ A&
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aanfen 7z § fe FwemmET a3 &
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qF AT SIA AT ARG AT HE
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=fq 1 gmrr sarAr ¥ warRr @
ZarT w0 axs WA arfeT ) wF  fax
Z AR ATy A o T T% § FF AT
g=fa & §r ard 3 < Il fe A<
wie e /A FIAT ¥ 1 AT A F) WA
gET wed gl |

M 2 & gaFarw () ¥ 87
UF A3 ART | WA faw H Uy
Bigl Ml E——

“For the words ‘unity of the na-
tion’, the words ‘unity and inte-
grity of the nation' shall be subs-

tituted.”

wd ¥ 2 AT A oawAc £7 F ol
Fradi T w4y §, 71w ferge e
g g Hfaw & oF <9 AT A
KT g A 7¢  “fenfadt” | fenfadi
F1 AF4T 78 § 7 17 q5F w1 7473,
BT A G 97 | ATE g7 78 W4¥
FTGAT TV ET 74T 2T woaw | qalaT
qaifen g 6 “feafadl” a8 #1 srer
sifd #4ife fenfed) ) o sl &,
fenfadi | ol € 3 v gud w7
faamt & v ga fead fefieme 3 &
g THA § | gHTa AT fpaar feudi-
BIET & | 4l g ST i G WA
gFIN | THET TraH wred ArdT, gwd
= g T

935) oyl ey svme 8
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Ipr = "ayd  olle adye § My
3 @ edaeilia] Lo Uyg S
AU d gae -2 gt Wy

‘after the wodrs ‘justice, social,
economic apgq politlcal’, the follow-
ing shall be inserted mnamely,
“thereby establishing a social order
in which there shall be no distinc-
tion made by the authorities; bet-
ween citizens either on the ground
of religion, caste, creed or any
other ground;”

M e S 1505 &S gitayd alaala f

s ooy W & yee ()

‘For words ‘Sovereign, democra=
tic, republic, the words ‘Sovereign,
socialist, secular, democratic repub-
lic, shall be substituted.

Ut Wele Upo ol e o gul
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“for the words, ‘unity of the na-
tion’, the words ‘unity and integrity
of the nation’ shall be substituted.”
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PROF. S. L. SAKSENA (Maharaj-
ganj): My amendment No. 260 reads
as"follows:—

‘2. For the Preamble to the Con-
stitution, the fol'owing shall be
substituted, namely:—

“In the name of God, the Al-
mighty, under whose inspiration
and guidance, the Father cf the
Nation, Mahatma Mohandas
Karamchand Gandhi, led the
Nation from slavery unto Free-
dom, by unique adherence to the
eternal principles of Satya and
Ahimsa, and who sustained the
millions of our countrymen and
the Martyrs of the Nation in
their hercic and unremitting
struggle to regain the complete
Independence of the Motherland,
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[Prof. S. L. Saksena]

WE, the people of Bharat,
having solemnly resolved to
constitute Bharat into a So-
vereign, Democratic  Republic,
and to secure to all its citizens:
economic

JUSTICE, social,

and political;

LIBERTY of thought, ex-
pression, belief, faith and wor-
ship,

EQUALITY of Status of and
of opportunity; and to promote
among them all

FRATERNITY assuring the
dignity and freedom of the
individual, integrity of the
country and the unity of the
Nation.

IN OUR CONSTITUENT AS-
SEMBLY this 26th day of
November, 1949, do HEREBY
ADOPT, ENACT AND GIVE
TO OURSELVES THIS CONS-
TITUTION.”.

Sir, this is the same amendment
which I had moved in the Constituent
Assembly. At that time, I had added
the word ‘socialist’ in it, I was the
first person to introduce the word
‘socialist’. But Pandit Jawaharlal
Nehru and other leaders said that this
word was undefinable, because socia-
lism was of many kinds. Therefore
I withdrew it.

This Preamble invokes the name of
God in the beginning and of Mahatma
Gandhi and our martyrs; it is in
line with the Preamble of the Irish
Free State’s Constitution. They have
also paid homage to God, to De
Valera and to the martyrs of the
nation. I think there are many other
constitutions also which have paid
homage to God and to the martyrs.
I think this should be accepted, he-
cause it does not take away from the
Constitulion, but it makes it dignified.
I am not putting the word ‘socialist’

- would add to the
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although I am a socialist and was
the first man to insist on it earlier.
1 was not more of a socialist than
Jawaharlal Nehru, Therefora 1
thought it should not be added. It
confusion. The
words ‘socialist’ and ‘secular’ are
contained in the other clauses.

We have the words: “JUSTICE,
social, economic and political”. Simi-
larly secularism comes under “LlI-
BERTY of thought, expression; belief,
faith ang worship,”, Worship 18
there; why then repeat the same
thing? Otherwise it would make it
more ambiguous. Thirdly regarding
the words ‘country’ amnd ‘Nation’.
Integrity can be only of the country,
and not of the nation. So I have
made a change which is more In con-
sonance with the English language.

Now about socialism. We have
socialist republics in Russia, China,
Poland, Czechoslovakia, Romania and
Bulgaria. All these countries have
called themselvea socialist republics.
We do not have that type of Cons-
titution. The worg “Socialist” is
ambiguous and that is different from
what we are. Similarly there is a
kind of socialist republic in Britain,
the Labour Government there. There
is a socialist republic in Sweden, in
Austria and in so many other places.

8o, 1 think, the word “Socialist”
will make it ambiguous and will not
help us in any way. That is already
contained in the line, ie., Justice,
social, economic and political. Hence,
I oppose these two changes and I
commend my amendment to the
House.

THE MINISTER OF WORKS AND
HOUSING AND PARLIAMENTARY
AFFAIRS (SHRI K. RAGHU RA-
MAIAH): Sir, I want to submit that
since there will be a number of
votings on a number of days and
there are Members who may not find
it convenient to be present all the
time for all the four days, for the
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convenience of the Members, 1 want
to make a suggestion. I have already
consulted the leaders of the CFI, the
Muslim League, the ADMK. and
such other Independent Members who
are here and have obtained their
concurrence to the proposal. I am
going to suggest that the voting will
be every day between 530 and 6.00
P.M. so that after whatever discus-
sion takes place on Clauses, those
Clauses will be set aside and will all
be put to vote between 5:30 and
6.00 P.M,

MR. SPEAKER: At the end of the
day.

Is this the sense of the House?
SOME HON. MEMBERS: Yes,
MR. SPEAKER: That is agreed.

st 5iwT A fag (I9). ¢
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13 hrs.
[Mr, DePUTY-SPEAEKER in the Chair]
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IR HTH FZT —

“The question of amending the
Constitution for removing the diffi-
culties which have arisen in achiev-

ing the objective of socio-economic
revolution”.

ag &I g wTTf YeT e it A
g&T W@ &—

“which would end poverty and
ignorance and disease and inequa~-
lity of opportunity.”

TH GFFE § W9 FH-H-FW AW
faamar &1 57 F77 &1 Fifew Jf=,
AT FY ATH F¥ AT AT §, AT
& A avt g & A e waEr
adf A, grawc 3 F 94T A7 W aqi
70 Sfgwa @wr aga wda & wae
g0 dar sfafew o wvg & fawmar 3,
IAET TAAT AT @ WL T
19 aWT T fFar 1 awar §, 77 AW
w18 fn gw ga feedfedl & a0 730
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MR. DEPUTY-SPEAKER: Mr.
Narayana Rao. I would request that
observations on these amendments
shoulg not become full-fledged spe-
eches. You make your point on the
amendment, but do not make a
speech; do not harangue. I

SHRI K. NARAYANA RAO (Bo-
billi): Mr, Deputy-Speaker, Sir, I
shall abide by your order. My amend-
ment is a very small one: it reads:
after “SOCIALIST” insert “AND".
This is not a very substantive amend=
ment. As it is, it reads as follows:
“SOVEREIGN SOCIALIST SECU-
LAR DEMOCRATIC REPUBLIC".
There is no comma or conjuncton. I
request that “and” be added between
SOCIALIST’ 'and ‘SECULAR’. This
will add emphasis both to socialism
and to secularism. This is my humble
submission,

SHRI ARAVINDA BALA PAJA-
NOR (Pondicherry) rose—

MR. DEPUTY-SPEAKER: You
have not moved any amendment.

SHRI C. H. MOHAMMED KOYA
(Manjeri): Even then, he can be
called...

MR. DEPUTY-SPEAKER: Order.
Please understand the procedure.
When a particular Clause is taken up,
Members whio have given notices of
amendments should move their am-
endments at that time. If they do
not move their amendments at that
time, then those amendments are not
moved. You should have been pre-
gent at that time,

SHRI C. HL. MOHAMMED KOYA:
You may call an Hon Member even
if he has not moved any amendment.

MR. DEPUTY-SPEAKER: Order.
It is not normal for those who have
not given notices of amendments to
speak, and today the Speaker has
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made that even more explicit than
it used to be. I will read it out for

you: -

“Further, those Members who
have not given amendments will
not ordinarily be allowed to speak.”

Because, normally it is not allowed.
It is allowed only in very exceptional
cases when the Chair is convinced
that a full debatg is necessary on a
particular matter. That is the dis-
cretion of the Chair. The Speaker
has made it more particular today
that those who have not given notices
of amendments will not be given the
right to speak. Why pick up &
quarrel with me? The man sitting in
the Chair knows his duty, what he i3
doing. ,

SHRI C. H. MOHAMMED KOYA:
The man sitting here also knows his
duty,

MR. DEPUTY-SPEAKER: Mr,
Dhote. _

o XigEA A (9T © IuTSA
wgraw, w4 qataT § 5 foae &
UEYU AT AR aH-
frter amsATE) e § T 9T
vamrs gafage mafas g’
e @ IA |

garyr Stged agd & w=i W
uF F=IT {1 § ) g 7 fren &
=Y € 741 ¥ wex gaH gYwAT fay
g, foa % 7€ qeg ¥ sz frar ar
aFar g |

“ggaT’ wer 71 7ATs fe At
I voeifrce” faar mar & 1 ¥ S
¥ 77 &% A § M LAgE T F
HTY TATE G F@ME | “dFAT W/
i i e’ o, afes ag & f
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€M ¥ AT wyga’ a1 G641 A 9@-
aml 5 afmE A wr A
FT AT, 79 gAY 71 e | “dga”
T I Gt # ot wpare fr wan
¢ vmifrer” @ o, e
R’ W @ gra IR H@T
€| “gifrga” ot et w1 wd
¢ : fadt it #1 4t it Y o &
fo =gfi, wafs “dge’ 71 o d
a9 gqf & forg, vt gzt & fag
gafar "dgee’  wm @ wmEa
gTET &1 & AT afgw 1 MdgEl”
W FT ZiEewE cgRfras” a@
et e 0

Tre fte (aFaf afaw) : vam-
facea” &1 wd & ;A ¥ qeed
AT Axey cgdfacafaar” sk
“fqqat” o oF ma 7§ | et
a1 Er &Y 7Y awar

al AR @ ;. wrag ¥
“FgaT’ w1 IR gighwa ofet”
fomm mm & ) mEr o T dge” @
grdma  “gafada” frm w20
¥ grar & P Cdpee” W owaea &
a7 g5t &Y wET AN qUe, 99
gat £ AT FIH TiwT |

syaras & Cqtafaes” wee WY Trer
WA R 1 E 3 S wrh av g
&1 Hawd g3 T g, IAF “araface”
WeE FT Wawa W1 @I v ) fw
feem @1 drafawn 7 fegeawt ah-
firsm, ST grofasw, w6 @rafaew
a1 TdET gafesw, a1 wET &
HHTSETE AT A T AATIAE T OFE
W R GEIGETE F TEHEAT  HAT
WFTRN AE @IE | AT § A
fosn” w2 ¥ wama #1 qdga g
war ¥ | FYrar @rwfaew ? oA
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swfeon a1 med w1 gwfson ?
&f w1 Wwfssa ar ATH-EH-FT FT
srafasy ? ar sew fowa a1 Hiw-
fautr ?

Faa camfasn” wez aga v
I T fag sy oF avg wewe
&4, o fawfa fam & odrmfecy”’
N afcamr gqdr gRY, F137 =,
Al TGN, THar UF wowd AT
HYXSETT T, st gfeaer g, g
FT T gHU Hawa q@d At | gafan
Taq arsfefes smmfess’ ar “dar
fos” @1 ‘et gumE” Tem
=ifew

Niwraw  #§ fear my awg’ wee
yazw fazen &Y are femmar &1 #wr
FgaT 9g & f uF QAT wier a1 foras
g =fee, Rea® ay wrEw gt
CAciE ¥ FT 7E qFaT @ fr gad
wuisT F3% “Amfare ifgez fo-
fas me  Sfen” agrod | A7z
aFar @ 5 o9 @eawad wm-
fawz faafeas mw Ifem” azr 50
& g9 #E a8 s § gAee
g ST | A g ug § fF g
TRl #® FEvd agl g ) fow e w
I Aqwd AT S, 59 I AT 4
AEATT AT ST, A R FEARTE FTAT
=rfeq 1 zafag & deeT a7 & fe
&EH st wr o s e
SR W@ ST | awrs qeifira” T
7d & femst @ar g@ws & oafx
wfwa @1, qwrs: & wfy saEe 8y,
Sit g wifaee ar feadaifas 7 &)
T AT “avrfAaE g’ F ga aai
/T 9 § | gu g § e fomw
# §39 SAIR1 A F) TN W IEG
T O Ak SEy ¥Ew YaE
gaana mrafas g’ @ @ |
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“THE MINISTER OF LAW, JUS-
TICE AND COMPANY AFFAIRS
(SHRI H. R. GOKHALE): 1 have
heard. all the speeches carefully.

With regard to the speeches made
by the hon. Members on their amend-
ments to the preamble. I will deal
with the speeches made by Mr, Sib-
ben Lal Saksena and Mr, Dhote later.

While there are many things which
were stated here over which on
grounds of principle, we have no vb-
jection, they are wvery gooq things,
perhaps it is not possible to mention
all these things in the Preamble.
Therefore, we have mentioned the
basic concepts. We have mentioned
socialism, and when we have said
thay we are going to implement the
programme of socialism naturally all
these things which are mentioned
will automatically come for imple-
mentation. But I certainly oppose
the amendment of Mr. Saksena be-

cause it goes completely contrary to

our concept of democracy and to our
concept of socialism. The same ap-
plies to a certain extent to what
Shri Dhote said yesterday. I do not
want to go into a long discussion
of all these matters. I am afraid I
will not be able tg accept any of
these amendments,

PROF. 5. L. SAKSENA: What
about my amendment No. 2727

SHRI H, R. GOKHALE: I spoke
about both of your amendments
which you moved. I am not in a
position to accept.

PROF, S. L. SAKSENA, Amend-

ment No. 260.

MR. DEPUTY-SPEARER: He has
made that clear. He is not accepting
any of them. (Interruptionsq.

SHRI B. V. NAIK: I want to make
a small su‘bmssi:m. 1 reply to: the
Teply.. :
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MR, DEPUTY-SPEAKER: After
the reply, it is for the House to
decide later on. This is irregular}
Mr. Naik, L

SHRI JAMBUWANT DHOTE:
‘What is the translation of ‘secular’?

SHRI H, R. GOKHALE: We all
understand it.

Definition is not required here,

MR. DEPUTY-SPEAKER: Shri
Shankar Rao Savant has given notice
of amendment No, 75. He seeks to
introduce a new clause 2A, He is
not there. Therefore, that is not
moved.

There is no amendment tg clause 3.

All these clauses would be put at
8:30 P. M. (Interruptions)....

Shri Dhote, please allow me to
attend to my business.

Shri Amrit Nahat is not there.
Clause4 (Amendment of article 31C)

SHRI P. NARASIMHA REDDY
(Chittoor): I beg to move: .

Page 2, line 3,—
omit “all or” (206)

SHRI IBRAHIM SULAIMAM SAIT
(Kozhikode): I beg to move:

Page 2—
line 4, add at the end—

‘and, (b) the following further
proviso shall be added, namely:

“Provided further that no such
law shall infringe or abridge di-
rectly or indirectly, the special
safeguards or rights conferred on
the minorities, or the Scheduled
Castes or Scheduled Tribes or
other backward classes under the

IC'Or!strtut.Ion and specla]ly under
articles 25 26, 27, 28, 29 and 30"
(304) g ;
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SHRI P, NARASIMHA REDDY:
My amendment is verbal and not a
substantive one. I wish to correct
the actual words used in the amend-
ment proposed to Article 31C, Arti-
cle 31C as it stands is ag under:—

“Notwithstanding anything con-
tained in article 13, no law giving
eflect to the policy of the State...”

In that context it is inappropriate
on my part and ynnecessary to gay
any single law to give effect to the
Directive Principles of the State
Policy. With all respect to the Law
Minister, by no stretch of imagina-
tion a single law can give effect to
all the directive principles of the
State Policy,

In that context I have proposed
this amendment so as to put it in the
proper form. I hope the Law Minis-
ter will accept this amendment.

SHRI C. H MOHAMED KOYA: I
am very happy to find that Shri
Gokhale has given us an assurance
that the rights of the minorities will
be preserved and protected. 1 only
want that assurance to be codified in
law. I want to draw his attention
to the sentence in the Swaran Singh
Committee’'s Report:

“Provision should, however, be
made that no such law shall affect
the special safeguards or rights
conferred on the minorities or the
Scheduleg Castes or the Scheduled
Tribes or other backward classes
in the Constitution.”

On an earlier occasion our leader
Quid-e-Millat Janab M. Muhammed
Ismail Saheb, speaking on the 24th
Amendment Bill, pleaded in' the Lok
Sabha that fundamental rights in
Part III pertaining to minorities
should be inviolable. He said:

“The Prime Minister was kind
enough to make a clear statement
that the rights of the minorities
would not be affected by any am-
endment made in the Constitution.
We are indeed grateful to her for
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this assurance and are fully confi-
dent that she and her Government
would keep their word and that
their gervice to the people in the
position of Govrnment will be of
very long duration, But, in the
nature of things, there may be
changes and wicissititudes in the
country and the Government in
the future, and our anxiety is that
such changes should not affect the
position of minorities. Minorities,
because they are minorities, cannot
be in a majority either in Parlia-
ment or Legislatures. It is for this
reason that the framers of the
Constitution inserted certain Rights
in Part III of the Constitution for
the minorities, which would be
beyond the scope of amendments”.

I only want this to be included in
the Statute.

MR. DEPUTY-SPEAKER;: Mr.
Sulaiman Sait.

SHRI JAMBUWANT BHOTE rose.

MR, DEPUTY-SPEAKER: I have
not called you, You have not given
any amendment to this. You cannot
speak. This is irregular. I cannot
listen in this way. I would ask Mr.
Sait to add something to what Mr.
Koya said. The House cannot be run
in this way. There has to be a cer-
tain discipline in the House.

SHRI JAMBUWANT DHOTE: 1
rise on a point of order.

MR. DEPUTY-SPEAKER: Not at
thig stage. It is irregular, Mr. Dhote,
kindly cooperate with me. I shall
cal]l you later—not at the moment—
and Jet Mr. Sait speak.

SHRI EBRAHIM SULAIMAN SAIT
(Kozhikode): Mr, Deputy-Speaker,
Sir, I appreciate very much the
assurance that has been given by the
Law Minister) Shri Gokhale about
the minorities’ rights.

But, 1 would like to point out one
thing, As was said yesterday and as
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has been stated also in the state-
ment of objects and reasons in this
Very Bill and also ag stated by Shri
Swaran Singh when he spoke yester-
day, the object was to give prece-
dence to the Directive Principles over
the Fundamental Rights. I gtill hold
and maintain that once the prece-
dence is given to the Directive Prin-
ciples over the Fundamental Rights,
the minorities’ rights definitely be-
come weak and get eroded.

I would like to point out with your
permission that I gpoke yesterday in
this House, But, I am sorry that the
papers have reported like this:

“Mr. Sait was glad that the funda-
mental rights of the minoritieg re-
mained intact.”

I very much doubt about this. I did
not say anywhere in such @ manner.
I did not say that the minorities’
rights remaineq jntact. I said that
to a certain extent they are eroded
and are infringed by the things that
are given out kere in this section
which you want to amend. “In Art.
31C of the Constitution, for the
words, brackets, letters and figures,
“the principles specified in clause (b)
para (c) of Art. 39", the words and
figures, ‘all or any of the principles
lajg down in Part IV, shall be subs-
tituted. Then, that will read as
under:

“notwithstanding anything con-
tained in article 13, no law pro-
viding for—

(8) L L ]

or ]
U (b)"'...

ghall be deemed to be void on
the ground thad it jg inconsistent
with, or takes away or abridges
any of the rights conferred by,
article 14, article 19 or article 31.”

Here what I maintain g this, Art. 14
supersedes the minority right. That
article prohibits discriminatory treat-
ment belng given to the minoritiea
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According to Article 39, any such
discrimination of the rights under
Art. 14 will not be available to the
minorities. Moreover, Art. 31C will
also supersede the basic principles
which are really very dangerous as
far as 1 feel. It has been stated here
that the minorities should have con-
fidence in the wisdom of this Parlia-
ment, I agree with this. I am ap-
pealing that we must have more
confidence in Parliament’s wisdom.
At the same time you must also de-
pend more on the generosity of my
community, my elder brothers, as I
call them. We must depend on the
generosity of our elder brothers, the
majority community, and also on the
wisdom of Parliament. So it is in
Parliament where law is made that
we appeal that our rights be not
interfered with, be pot infringed, be
not eroded,

One more thing I want to make
clear. We are now going to declare
our country as secular, socialist and
democratic. T feel very strongly that
in case we are in a position to carry
on as per our personal laws and keep
our identity, neither the secular
character, nor the socialist character
nor the democratic character of our
country gets affected in any manner.

Therefore, it ig that I have said fn
my amendment:

“line 4, add at the end—

‘and, (b) the following further
proviso shall be added, namely:—

“Provided further that no such
law shall infringe or gbridge di-
rectly or indirectly, the special
safeguards or rights conferred on
the minorities, or the Scheduled
Castes or Scheduled Tribes or
other backwarg classeg ynder the
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per cent of the population. So it is
not actually a minority right. It is
the right of the majority of the popu-
lation, Therefore, I hope that the
Law Minister will give consideration
to this. I appeal to his wisdom, to
the wisdom of Parliament and to the
wisdom of the majority community
to concede this.

=) Wigga a1 : Iqe78 AEAA,
FAM To 1 % fAQ 79 OF WA TAT
fear ar 9fFT I3 wAERT S g
TqlFT qT8T F qF TA7AT G

MR, DEPUTY-SPEAKER. Kindly
sit down. Let me explain the proce-
dure. The procedure is that when
we begin clauses, we begin with
clause 2. Clauge 1 and the Long Title
are taken up last, never at the be-
ginning,

SHRI H. R. GOKHALE:; Firstly,
with regard to the amendment by
Shri P, Narasimha Reddy, he seems
to be under the impression that if
the words “all or' are omitted, it
would be all right, because, accord-
ing to him, ‘any’ is enough. This is
not go. First of all, any law which
will be made is not likely to glve
effect to all the directive principles
at the same time, but it may give
effect to any of the directive prin-
ciples, although the possibility 1s
visualised that more than one direc-
tive principle may form part of a
law. Therefore, it is necessary to
keep ‘all or any’.

Moreover, it ijs not desirable to
leave this matter for judicial inter-
pretation. As he rightly said, it. fs
a drafting change. He is not opposed
to the substance of the matter, T am
afraid I cannnt accept the amend-
ment.

With regard to the other pom: con=-
cerninhg the miﬂoritms, the ' amend-
ment ‘mbved of Shri Ehra.hlm Sulai-
marl Seit and”others, I have already |
spoken-about it in the miorning when '

I replied to the debate on the Motion
of consideration. He wants that the
minority rights under articles 14, 19
and 31 which are mentioned in the
article should be protected. That
means, any law which is made should
not affect minority rights under 14,
19 and so on. Now 14 and 19 are not
minority rights alone, They are the
rights of the gntire people. The spe-
cial safeguards, to which reference
has been made, are contained in
other parts of Part III, They are not
mentioned in the amendment. There-
fore, the only reference to 14, 19 and
31 is to see that on account of these
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fundamental rights, a law made to

give effect to the directive principles
is pot set aside by any court of law.

As regards the fear that there may
be a law which violates the principle
of equality before law under article
14 or under 19—some of the provi-
sions—I think this is a fear which
it is time they stopped entertaining.
Moreover, the minorities are the
poorer sections of the community;
they are more poor fhan the other
people,
any directive

economic impact, is to be made,

(it is wrong to exclude the minority

communities. The intention is that such
changes in the economic laws should

affected anq benefit the minorities as’

much as the majority. Therefore, the
fear or apprehension is not justified
and I am not in a position to accept
this amendment,

Clause 5— (Insertion of new article
31D)

MR. DEPUTY-SPEAKER: We shall
now take up clause 5, There are some
amendments.

SHRI B. V, NAIK: I beg to move:
Page 3, line 4,—
after. “its” insert “declared” (25)
Page 3, line 7,— Beoa
.after “the” ‘insert “u;.gor po!tinn
of” (26)

Therefore, if according to .
principle, particularly
with reference to ap economic mat-
ter, a change, a social change, having |
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PROF. S. L. SAKSENA: I beg to
move:

Page 2,—
omit lines 40 to 42 (41)
SHRI M. C, DAGA: I beg to move:
Page 2,—
omit lines 12 and 13. (229)
Page 2, lines 28 ang 29,—

omit, “in relation to an individual
or association.” (230)

Page 3—
omit lines 3 to 8. (231)
SHRI B. V. NAIK: I beg to move:
Page 2, line 27—
add at the end—
“which is corporate in character
with perpetual existence having a
common seal and/or symbeol”.

(273)

SHRI KARTIK ORAON:
move;
L

I beg to

Page 2, lines 41 and 42,—

for “by force the Government as
by law established” substitute—

“any Government otherwise
than by lawful and democratic
means” (274)

Page 2,—

after line 45, insert—

“Provided that a peaceful de-
monstration, strike by workers
peasants and other sections of the
people for the alteration of any
matter in the Government or
public or private undertaking,

whith is producing or has a

tendency to produce a feeling of
hatered or jll-will between differ-

ent classes of people, shall not be

ant!-national;” (275)
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Page 3, lines 1 ang 2,—

for “religious, racial, language or
regional groups or castes or coms<
munities”

substitute “racial, caste, commu-
nal, linguistic or regional group”
(276)

Page 3,—
after line 2, insert—

“Provided that to point out
errors and defects in the Govern-
ment or Constitution, as by law
established with a view to their
reformation and removal which
stand on the way of the removal
of regiona] imbalance in any part
of a State, shall not be anti=-
national;” (27T

SHRI N. SREEKANTAN NAIR
(Quilon): I beg to move:

Page 2,—
after line 20, insert—

“Provideq that any Bill intro-
duced in either House of Parlia-
ment shall become law of passed
in each House by a majority of
the membership of the House and
by a majority of not less than
three-fourths of the members of
the House present and voting and
ratified by the legislatures of not
less than three-fourths of the
States by resolutions to that
effect passeq by those legislatures
before the Bill passed by the
Parliament is presented to the
President for assent.” (282)

SHRI MD. JAMILURRAHMAN: I
beg to move: .

Page 3,—
after line 2, insert—
“Provided that any.action taken
for religious preachings and pro-

pagations shall not be deemed or
treateq as anti-national” (202)
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Page 3,—

after line 8, insert—

“Provided that no such law
shall affect the rights conferred
on the minorities or Scheduled
Castes, the Scheduled Tribes or
other backward classes under the
Constitution.” (293)

SHRI IBRAHIM SULAIMAN SAIT:
I beg to move:

Page 2,—
after line 20, insert—

“Provided that any such law
shall make specific provision, for
judicial review by a High Court
Judge, of any executive order or
action taken under this law for
declaring any association as anti-
national”. (305)

SHRI M. C. DAGA: I beg to move:

Pages 2 and 3,—
omit lines 43 to 47 and 1 and 2
respectively, (335)
SHRI KARTIK ORAON: I beg to
move:
Page 2, line 35—
after “secession;” insert “or” (363)

Page 2, lines 37 to 39,—

for “and integrity of India or the
security of the State or the unity
of the nation”

substitute “integrity and security
of India or the unity of the nation”
(364)

Page 2, line 39 —
after “nation;” insert “or” (365)
Page 2, line 42, —

after “established;” insert “or*
(366). ve W e e e
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Page 2, line 45, —
after “services;” insert “or” (367)
Page 3, line 2, —

after “communities;” insert “and™
(368)

Page 3, _— |
after line 2, insert —

“(vi) which establishes caste-
ism. provincialism, favouritism,
nepotism caleulateq to threaten or
disrupt communal harmony bet-
ween different sections of the
people of the Indian Union.” (369)

Page 3, line 4, —
for “its object” substitute —
“its declareg objective” (370)
Page 3, line 4,—
after “activity;” insert “or” (371)

Page 3, line 5, —

after “aids” insert ‘“or abets”
(372)
Page 3, line 6,— -

after “activity;” insert “or” (373)
Page 3, line 7,—
after “whereof” insert—
“have undertaken or engaged
or likely to” (374)

SHRI DINESH CHANDRA GO-
SWAMI (Gauhati): I beg to move:

Page 2,—
for lines 36 to 39, substitute—

“(ii) which disclaims, ques-
tions, threatens, disrupts or is
intended to threaten or disrupt
the sovereignty anq integrity or
the security of India or the unity
of the nation;” (428)

SHRI ANADI CHARAN DAS (Jaj-
pur): I beg to move: S, 5
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Page 3, —
after line 8 insert—

“(fv) which encourages or aids
persons or members to undertake,
engage or encourage acts of trea-
son or sedition amounting to anti-
national activity.” (437)

SHRI INDRAJIT GUPTA: I beg to
move;

Page 2, lines 38 and 39, —

omit “or the security of the State
or the unity of the nation” (449)

Page 2, —
for lines 40 to 42, substitute
“(iii) which is intended to
overthrow the Government by
law established by anti-democra-
tic and violent means.” (450)
Page 2, —
omit lineg 43 to 45. (451)

SHRI SHANKAR DAYAL SINGH:
I beg to move:

Page 2, line 36, —

for “disclaims” substitute “breaks
up” (494)
Page 2, line 40,—

for “scheme" substitute “plan”
(495)
Page 2, line 41,—

after “as" insert—

“elected by the people and”

'(496)
Page 2, line 43, —

for “scheme” substitute “plan”
(497)
Page 2, line 44, —

for “intended” substitute “respon-
sible” (488) : -
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Page 2, lines 44 ang 45, —

for “the disruption of” substitute
“to paralyse” (499)

Page 3, line 1,—

for “racial” substitute “caste”
(500)

Page 3, line 4, —
after “anti-national” insert—
“and anti-social” (501)
Page 3, line 5, —
after “aids” insert “in any way”
(502)
Page 3, line 8, —
after “anti-national” insert—
“or anti-social” (503)
SHRI H. R. GOKHALE; T beg to
move: '
Page 2, line 24, —

for “(Forty-fourth Amendment)”
substitute

“(Forty-second Amendment)”
(540

DR. KATLAS; I beg to move;
Page 3,—
after line 8, ingert—

‘31E. Notwithstanding an¥thing
contained in article 13, the right
to acquire, hold ang dispose of
property referred to in article 19
shall aglways be subject to any law
enacted to give effect to the Di-
rective Principles contained in
PART IV of the Constitution.
(553)

SHRI JAMBUWANT DHOTE: I beg
to move;

P‘Eﬂ' zn_
omit lines 11 to 18. (550)
Pages 2 and 3,—

omit lines 26 to 47 and 1 to &
respectively. (560)
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SHRI INDRAJIT GUPTA: I beg to
move:

Page 2,—

after line 20, insert—

“(2A) Any law in respect of
matters referreq to in sub-clause
(a) or sub-clause (b) shall pro-
vide for the determination of the
question whether g particular in-
dividual or association is engaged
in anti-national activity by an
independent tribunal with the
right to appeal to the Supreme
Court guaranteed.” (571),

SHRI B. V. NAIK: My amendment
is imn regard to the definition of illegal
association or anti-national associa-
tion. The main thrust of my submis-
sion has been in regard to declared
objective. There are many anti-natio=-
nal associations, which have no arti-
cles of association. I wonder how such
an mssociation can be identified as
anti-national. Similarly the question
of membership is there. There could
be many anti-national associations
which may be in existence or which
may come intp existence. It is possi-
ble that some of the respectable as-
sociations might get infiltrated by
anti-national elements. Therefore, I
think until and unless a major por-
tion of that association is composed of
anti-national individuals, it might
prove to be a bit too sweeping a
definition. Therefore, I hope my
simple, mot ideological but technical
correction to clause 5 will be accep-
‘ted by the minister.

PROF. 8. L. SAKSENA: Sir, I
oppose the clause lock, stock and
barrel. This will be a disgrace on
our statute-book. It will make any
kind of anti-government activity im-
possible and it will be used against
all opposition parties. So, this must
be removed, because the powers are
already in the possession of the gov-
ernment under the Criminal Pro-
cedure Code. Overthrowing by force
the government, creating internal gis-
turbance, etc. can all be dealt with

Amat,y Bill 88

under the ordinary penal law. There
is nothing in this article which cannot
be delat with under the ordinary
criminal law. I therefore think that
this must go. This will be a dis=-
grace on our Constitution and it is
shameful. I hope the Law Minister
will not insist on its being there be-
cause everybody in the opposition is
opposed to it and many in the
treasury benches also do not want
that this should be there.

oY AW WY IO : A} AT 5
F it e fr

Prevention of Unlawful Activities
Act, 1967

AT AT AL R I EF I F AT A
dored fear a1 TFTR 1 1972 F WY
T A FgT g0 9T | @ 97 27
7 g52 | TwR T mfET 19
S EA IFITE

Right to assemble peacefully and
without arms.

Suppose the trade union workers and
labourers assemble outside a factory
or a mill in order to organize a meet=-
ing; and they want to protect their
rights or give a call for strike, would
it tantamount to this. Would this as=
sembly be treated as part of a scheme
intendeg to create internal disturb-
ance or of a scheme which threatens
or disturbs harmony? You have now
given a definition that any sort of
internal disturbance will tantamount
to an anti-national activity. We have
a fundamental right to have an a&se
semblage of a few people.

Under Clause (3) of Article 19 you
can put reasonable restrictions. Arti-
cle 14 says that there is equality bee .«
fore law. Now you say: “No.” Clause
5 of the present bill says:

“Notwithstanding anything con-
tained in article 13, no law provid-
ing for EE o

(22

-y &8 L 1]



89  Constitution (Forty-fourth KARTIKA 6, 1898 (SAKA)

shall be deemed to be void on the
ground that it is inconsistent with,
or takes away or abridges any of
the rights conferred by, article 14,
article 19 or article 31"

We do not emphasize Article 31; but
what about Articles 14 and 19 ? We
"have a right to form an association.
We can assemble and protest for the
right cause. But who will interpret
that it is an internal disturbance or
that it will tantamount to an anti-
national activity? It is too much to
give this power to the district magis-
trate.

I ®Y AFa F &1 AT IF HT
IEHT AT grAam w1 oETH 7
It oxz F1 Fwr fGar HiTv W O
%Y wie frar §

It has been amended in 1972.
G OF F THT AN gEi @y AT
What will happen to this Act?

7R OF AW gAW AL W -
aT%T qaiifada g, 1967 | A7
ot sa=r fefra ¢ fear &)

We will have an altogether new law.
That has been repealed.

#fed fadr 919 qua g F
od gAY agd fowd w4
"qRH! 54 wiawrd #1 W@ a8 51
Fe | UF- feeer wfaec & 9
qg1 Fez AfEaT g |

We might like to assemble together
al] citizens and say: we want to pro-
test against the corrupt officer; and
we might go to the Minister. We form
an assembly. We say: “You have
posteg a corrupt officer here. He 'is a
third-rate officer.” But we may be
tolg that it is an anti-national activi-
ty. You cap say it is an inkernal
disturbance, What is this law? I re-
quest you to re-consider.this. You
have already got a law. Therefore,
1 am pressing these amendments.
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MR. DEPUTY-SPEAKER: I would
request those Members who have
given notices of more than one amend-
ment, to speak on all the amendments.

SHRI B. V. NAIK: I will bear it in
mind with prospective effect.

MR DEPUTY-SPEAKER: You
speak on all the amendments that you
have given notice of. Amendments to
this particular clause—that js what
1 mean.

SHRI KARTIK ORAON: As re-
gards my amendment No. 274, I want
just a re-wording of Clause 5(4)
(iii) where it is stated:

“which is intended, or which is
part of a scheme which is intended,
to overthrow by force the Govern-
ment as by law established;”

In a democratic set up, no Govern-
ment can be overthrown by force.
There is no such thing like force in.
a democratic set up. It is only when
it violates democratic or lawful
means that the Government can be
overthrown. Therefore, I have sug-
gested, in place of “by force the Gov-
ernment as by law established”,
substitute, “any Government other-
wise than by lawful and democratic
means”. I would reguest the hon.
Minister to consider this.

My second amendment No. 275 re-
lates to the re-wording of sub-clause
(iv) which says:

“grhich is intended, or which is
part of a scheme which is intended,
to create internal disturbance or
the disruption of public services;”

There could be internal disturbance
or disruption of public services due to
many causes, based on casteism, fav-
ouritism, provincialism and nepotism.

Many such undesirable elements
might develop. We cannot ignore
these things. So, I have suggested,

after line 45, insert the following:—

“Provideg that a peaceful demo--
nstration, strike by workers pea-
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sants ang other sections of the
people for the alteration of mny
matter in the Government or public
or private undertaking which is
producing or has a tendency to pro-
duce a feeling of hatred or ill-will
bgtwaen different clagses of people,
shal] not be anti-national:™

‘This cannot be called anti-national.
Supposing anything wrong is hap-
pening, can't Wwe TRise our voice
against it? This is too much. There-
fore, T would request the hon Minis-
ter to consider this.

My thirqy amendment No. 276 ig re-
lating to the re-wording of sub-clause
{v) which reads:

“which is intended, or which is
part of a scheme which is intended,
to threaten or disrupt harmony bet-
ween- different religious, racial,
language or regional groups or cas=
tes or communities;"

I have suggesteg here thet in place of
“religious, racial, language or regional
groups or castes or communities”,
substitute the following  words,
“racial, caste, communal, linguistic or
regional group”.

Lastly, there is my amendment No.
277. We cannot be shut out for raising
our voice against economic imbalan-
ces being created in certain regions
cr areas. There are certain backward
areas. If we raise a voice that certain
backward mreas are being neglected
or they are not being developed,
will that be considereq as anti-
national? That is too much. That will
perhaps run counter to the 20-point
economic programme. Therefore, 1
bhave suggested a proviso:

“Provided that to point out errors
and defects in the Government or
Constitution, as by law established
with a view to their reformation
ang removal which stang on the
way ot the removal of regional
imbalance in any part of a State,
shull not be anti-national;”
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Amdt,) Bill Al

These are the four amendments
that I have suggested and I would re=
quest the hon. Minister to consider
them rather dispassionately.

=t wgaﬁ SRR ¢ feady

TIFT H1ET AV CHTAT A0 292 ua

g

~Page 3, after line 2, insert—

‘“Provideg that any action taken
for religious preachings ang pro=
pagations shall not be deemed 01‘|
treated as anti-national™ )

fafreg ame  aamar & s ag
arfasrT @ & I%LT Tl qE g |

g d frod @ @ gl F
q!ﬂmﬁla fa &t awg & 59
dq Ami & 9§@ @ g
#fpa T8 9T AR wRiOR fa
gAY SMATR F g9 gH AT
A% AT A 7R g Tr g e
wT 38 F GA @z T w@d Al
T AT IHIRE F1 qF awrE
3T FT G 1 TA wt gfaara #
SrES F are § W1l omarE 3T
1 woire wifom S0 W AF @R
aga 3w § qnac seafafee w==
guEa HF SArE M @ ¥ Al a8
Tew o1 Aga WM § dB WO
F qeF § 4@ T, gAL &=
aTe¥ #71 §, g FrarAEra @
g ol a1 31 @ T a8 §
fe g s FFET 2Bz F
At wuAt Wewa Sifegs w®)
FLA LT F rat H aw gEwET
g 781 3 =rfeg fo 4 s+
TEX-wraw fww $2% | SArara FEA-
i dwfaa ¥ fad me §
59 ¥ qgd F1E FH T3 WIT AWK
¥ fog s g @ wQ quifo § fa
Ia ¥ FT EA FT AT A T
a¥ | W7 3§ Twm DR F A
§, aga § dedeara § aga ¥ I8
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fraan &, 7ot 9T F3T AT AT 30T .
oY 99rR g% ¥ @ o9 g &,
% =@ ¥ frar fgew & g, @t
dar 7t gF fr g3 9T qar aea 9%
wT#, g4 aral Ft AT F@ F A
@ Ft ArA # foa @ fF 2w Y
9 #F Sy arwrdr g wrg argr of
AT FGAFZA I H A(ACATT FOAT
FHIga fad & ¥ T4 ¥ faq
us @l ar wAsAe faar g

AU mAsHc 9t ¥ 7 faar g
I8 293 TFET 9T g
Page 3,— )
after line B, inserf— £
“Provided that no such Ilaw
shall affect the rights conferred
on the minooiities or scheduled
castes, the scheduled tribes or

other backward classes under the
Constitution.”

oz & a9 #1EfF war gark
wrE¥ arga Wt AT WE F ow
afes  #1T  gagA  wAEer
IFM FaT 7R 3AT¢ Wz ¥ wRr 3
5 arafede dgee w6t
NEAFE T & I %) #7 fuwrea
geit "7 33 ¥ g5 WeEW § A
Figegma § g facya adt ara §
afea gat feamr amp e s war
g 3@ avT &1 foT @t 1A qwa
f&T 77 wrat @ fa sgddem ¥
99 Ty woEw § % dfgm
g ¥ ara9g 37 ¥ 9g gHF IT A
7gt fag @rd | wAt fagw AwA
¥ w2 gf, Aeqes #ee HIT Asqew
IR & N QF  wEAEguT #
wEE § faogar 9@ IT W
aiga fadq, aF wirmi Ssmr
gt 9a 7% fae g9 X &Y, T2
TS [T T gY A | FrEALIAA
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§ foay ¥ agz, FEHE QT
F araqz 78 T A g A | Iy
fad &0 qwfenr gt fa Argarfedia
Foggm & oAy ¥ gAnd CIEGEE]
wtT ar fafamzt qge & o1 S
33 F 7T FfEHE FT FT AT 4T
3% & ? uF 9 ¥ fag arfasra svgar
g fa ot g% 51 & widfezr £
37 § #1§ AerEAq AE gt AL
q & afed ) FEitE ogr A
g f& 3 fopdrdem gard IwEat
F AAF FAr FT §F Cfafare @7
7 Tl ¥ AT WA wm ¥ 0
m fag 30 m Tfor & fa
A § & dgamA T gAe
far =g

SE et o sume ]
=2 & 292 phed
“Page 3,— [

after line 2, inseft— .

*“Provided that any action

taken for religious preachings and

propagations shall not be deemed
or treated as anti-national”
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orlel ey gl a3 taoly S a
Sl -] W ga K )
by D8 L e
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Page 3,—

after line 8, insert—

‘“Provided that no such law shall
affect the rights conferred on the
minorities or Scheduled Castes, the
Scheduled Tribes or other back=
ward classes under the Constitu-
tion.”

ol 8 S Ay e e

Ol ol s el 168 L ke
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SHRI EBRAHIM SULAINVAN
SAIT: Mr. Deputy Speaker, Sir,
with regard to this provision made
in this Constitution abour anti-na-
tional activity, it really creales very
grave apprehensions not only in the
minds of the minorities but in the
mind of the general public also. As
far as we are concerned, we say, we
declare and we assert that we are
going to bring about changes in the
Constitution to have a socio-economic
revolution. But on the other side, I
find that we are going to limit the
freedom of the people anq the mino-
rities by this Act. The definitions
here are too assuming and also, it is
said that in respect of provisions 14,
19 and 31 of the Constitution these

Amdt) Bill 98

could be enforced. That means that
it affects even the civil liberties of
the people in general. I agree with
Mr. Jamilurrahman when he said
that this will limit religious pre-
pagation also.

14 hrs.

Under the Constitution it i- a mino-
rity right. We are free to propagate
our religion. Meetings are held, dis-
courses are held, and we propzgate
our religion. But once you give a
very broad definition and say under
thig Clause:

“which is intended, cr which i3
part of a scheme whicn i« intend-
ed, to threaten or disrupt harmony
between different reliz‘ous, racial,

language or regional groubs or
castes or communities;”
this can be interpreted in various

ways. And who is going to interpret
this? A petty officer at a local level,
may be Sub-Inspector of Poiice or
District Magistrate, is going to inter-
pret this. We all know what havoc
is being done in various partg of U.P.
because of the misbehaviour of the
Jocal officials with regard tu compul-
sory sterilisation and all that. These
local officials will bezomz 311 pawer-
ful if this clause is introcused in the
Constitution. The burerus-ats will
gain all power and they will become
despots and there will be tyranny.

Not only this, it is said here again
in sub-clause (iv):

“which is intended, ¢r wkich 1s
part of a scheme which is intended,
to create internal distiilonca...."
ete.

By this, even the righls of the
labourers to launch an agitation for
getting proper wage will he taken
avray.

Suppose they carry on an agi‘ation
to get justice from the U.vernment.
‘What will happen if this clause nf
‘internal disturbance’' is thare? ‘This
has alde to be wviewed in a wvery
broad perspective. All suzh  agita-
tions by the labourers for getiing
justice can be stopped b, this. a1l
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just demands and rights of the mino-
rities for holding meeting: can be
stopped by this.

We have a right to forin Associa-
tions, All minorities have a right to
form Associations to protect our mi-
nority rights. Suppose we see that
some minority right is inizingea of
eroded, then we can gather together
and if we agitate for the enforce-
ment of the right, under this clause
it could be construed as an internal
disturbance or a threat tp communal
harmony: What I have suggested
in my amendment is that the follow-
ing be inserted after line 29:

‘“Provided that any such law
shall make specific provision for
judicial review by a High Court
judge of any executive order or
action taken under this law for de-
claring any association as anti-na-
tional.”

There should be some authority
over these local officials who should
decide whether the decision on the
part of the local officials to declare
any association or activity as anti-
national is correct or not. There
should be some authority—it may be
a judge or a committee of Members
of Parliament—which should decide
this. The local officials should not be
given unlimited powers. That is not
in the interest of the country, in the
interest of the people of this —oun-
try.

SHRI DINESH CHANDRA GOS-
WAMI (Gauhati): I had given
notice of two amendments; I have,
however, moved only one and I have
withdrawn the gther,

So far as this Clause is coicerned.
I broadly support this Clause. I feel
that, by and large this Clause does
not confer any new power to the
Government because we: have already
passed the Unlawful Activities Act
which gives power to declare an
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association unlawful. So, that power
is already there. The only thing that
was coming in the way was that we
had to test it under the provision of
‘reasonable restrictions’ Mow by this
Clause we are laying down that, if
a certain person or association en-
gages himself or itself in these acti-
vities, then Parliament can take
care of that. But I would like to
have two assurances from the hon.
Law Minister, There are five circums-
tances under which an association
can be declared anti-national. Sp far
as (i), (ii), (iii) and (iv) are con-
cerned, I have no objection. But
so far ag sub-clause (iv) is concer-
ned, it is very widely worded:

“which is intended, or which is
part of a scheme which is intended,
to create internal disturbance or
disruption of public services”

The hon. Prime inMinster has, of
course, clarified it by saying that the
Government has no intention, what-
soever, of curbing the legitimate
rights of the working class. There=
fore, in view of that assurance, which
again was followed up by the Law
Minister, I have withdrawn one'
amendment. But I feel that there is
still some drafting lacuna. You have
said: ’

“which is intended, or which is
part of a scheme which is intend-
ed to create internal distur-
bance.....” etc.

In what way? The drafting in the
case of Constitutional Amendment
should be perfect, We accuse the
courts, but we should not give a
handle to the courts to create compli-
cations because of the drafling.
With regard to internal disturbance,
Shri Daga was saying supposing
some people assembld before a
factory and c<reate some sort of a
riot and there is a possibility of in-
ternal disturbance in the factory it-
self, we intend to bring in that.
Obviously, not. Internal disturbance
means which may threaten the secu-
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rity of the State or the country. I
feel, there is a lacuna in drafting
here. 1 hope, the hon. Minister, at
least, in his sbeech will try to rectify
this.

The other clause about which I
would like to have a clarification is
sub-clause (4) (c) (iii), nameiy,

“the members whereof under-
take or engage in any anti-national
activity”

Supposing, there is a big organi-
zation. The organization is defini-
tely not engaged in any anti-na-
tional activity, but four or five of
its members are engaged in anti-
national activity. Or, in a big organi-
zation, some anti-national elements
creep in in order to frustrate the gen-
vine efforts of that organization and
start anti-national activities.  Will
that permit the Government to take
recourse under his clause? I would
like to have a clarification in this
regard.

So far as the guestion, who will
take care of it, is voncerned, I think,
the law will take care of it, because
under the Prevention of Unlawful
Activities Act, whenever there is an
organization which has been declared
unlawful, a tribunal js there to see
whether that order is justified or not.

My amendment is purely with re-
gard to the drafting. If you look to
sub-clause (4)(ii), it reads:

“which disclaims,  questions,
threatens, disrupts or is intended to
threaten or disrupt the sovereignty
and integrity of Indja or the secu-
rity of the State or the unity of the
nation”

The State under this chapter means
not only the Union of India, not only
the provinces, but all local and other
authorities within the territory  of
India. A municipality is also a State
for the purpose of this chapter. Does

i

€
-
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it mean that if there is an attempt to
destroy the security of a municipality,
this clause will be attracted. Ob-
viously, this is not the intention of
the Government, but the drafting
leaves a lacuna and, therefore, I have
moved an amendment to substitute
the clause, which reads as under:

“which disclaims, questions,
threatens, disrupts, or is intended
to threaten or disrupt the sovere-
ignty and integrity or the security
of India or the unity of the nation”

I do not think, it can be the intention
of this Parliament that if in some re-
mote corner of India, the security of
some municipality or Corporation is
threatened, we want to take recourse
to this clause. This is a drafting la-
cuna, which I hope, the hon. Minister
will take care of.

2! wIfew T (mmgR)
qremer sY, @ g3 g ¥
g § fr Y @ o A
tfefadts # wrg ¥ Y wEe
¥ ng ¥ oA oy wreff s ®y
wTZ TR * OF see ey aner s v
T AT T T 4r g,
T@ % qr° 7 qfcqrer 9@ 7
#- g ofwT Fr agfer Fary A
Mﬁﬁ‘#’l"ﬁ?ﬁh‘r§|gnf’aﬁ'
Te gadg § v g B efare we
fr =ar

DR, RANEN SEN (Barasat): Mr.
Deputy-Speaker, Sir, amendments
No. 449, 450, 451 and 571, all relating
to clause 5 of the amending Bill have
already been mowved. Before [ speak
on our amendments, I must say that
this is a very obnoxious clause sought
to be introduced by the Government,
whose ultimate result would be, if
not the intention, suppression of de-
mocratic rightful mevement of com-
mon people of our ¢ untry. Unneces-
sarily this word ‘anti-aational’ activity
and other things have been introduced.
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One could understand if the Govern-
ment were very vigilant about the
activities of CIA agen's of which
even the Congress leaders were
speaking so much even today. One
could wunderstand if the Govern-
ment could point out its finger to
such an organization, Even then I
would say under the norma] process
of law, under dozens of clauses in
the IPC, Cr. P.C. and the Preven-
tion of Unlawful Activities Act the
Government are empowered to declare
any organization unlawful and to
haul up any person for such unlawful
activity, But to bring it in the Cons-
titution of a country like India—we
call ourselves a democratic counrty
and we aspire to become a socialist
country—and to put there such a
clause, would only be an attempt to

suppress the popular feeling and
movemen's.
How will they be implemented?

Firstly who will decide wheiher it
is an unlawful activity or pot, anti-
national activity or not and whether
an association is an anti-nationa| as-
sociation or not? Who will decide?
Not the Prime Minister of India, not
even Mr. Gokhale. It will be decided
at the lowest level—a constable or at
the most the Daroga of the Thana,
the Head Constable, This has been
our experience, We are not talking in
the air. This has been our experience.
Even there are cases where when the
20-Point Programme has been accept-
ed by the Government of India, by
the people and by the Parliament
of India, Mr. Shastri who is a Mem-
ber of Parliament has been arrest-
ed because he went to  address
a meeting in support of the 20-
Point Programme. We are not
talking in the air. This is what has
happened. Who are the authorities
who will declare that a certain orga-
nization is anti-national or a certain
activity as anti-national? Mr. Gupta
in his speech refirred to the session
of the AITUC where foreign delega-
tes were to come—24 delegates from
different countries. The local officials
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did not like it ang they wanted to
impose so many restrictiong and ul-
timately they did not allow wus to
hold mass meetings, Thié is how
things are taking place in our coun-
try today. Therefore, I say that
this is a very obnoxious article which
is being sought to be introduced in
the Constitution. As I said earlier,
the Government should not bhave
done it.

Again under this clause (%) here,
you see (4) (b) (ii):

‘“which diselaims, guestions,
threatens, disrupts or is intended
to threaten or disrupt the sovere-

ignity and integrity of India....”

One can understand that if any-
body wants to threaten the sovere-
ignty and integrity of the country,
there should be something embodied
in the Constitution to suppress that.
But again,

“or the security of the State or
the unity of the nation;”

Please read this with the next
sub-clause:

“which is intended, or which is
part of a scheme which ig inten-

ded, to overthrow by force ihe

Government as by law established;”

If anybody or any organization in-
tends to do that, them, you have
enough powers under the ordinary
law. Why do you want to introduce
them in the Constitution? Our cons=
titution will be scrutinised after this
amendment particularly by people
all over India. We speak of socialism,
speak of democracy and secularism
but these things are bound to be
applied against the common people,
the <ommon man in the street.
Strikes will be prohibited under
clause (4) (b) (iv) where it is said:

“which ig intended, or which is
part of a scheme which is intend-
ed, to create internal disturbance
or the disruption of public
services.”

104



105 Constitution (Forty-fourth KARTIKA 6, 1898 (SAKA)

It is clearly against the trade union
movement, against the kissan move-
ment, against the movement of the
agricultural labourers. There is no
doubt about* it.

There is a big discontentment
among the peasantry—jute growers.

They have not got the reasonable
price.
There have been demonstrations.

There have been instances when the
Government officialy banned those
demonstrations. We are not talking
in the air. It is very unfortunate that
the trade union movements will be
banned.

There are instances—hundreds of
them—where the trade union workers
who believe in democracy, who believe
in emergency powers to be used
against the reactionary forces have
been arrested. In this House several
times their names have been mentio-
ned. They have been arrested under
MISA, under DIR. DIR has been ap-
plied against the Trade Unionists who
demanded certain things. Did the
Prime Minister or Shri Gokhale de-
ride that?

Officials at the lower level have mis-
used the existing Jaws at their local
places. They have imposed restric-
tions. Loca' Dafadars, jamadars, sub-
inspectors will rule the roost. .

We have carefully noticed these
amendments. Our leader Shri Indra-
jit Gupta has said that in the aims and
objects you have written something—
‘socio-economic revolution’. The wor-
kers, the peasants, the middle-class
people who earn their livelihood by
serving the country only can bring
socig-economic resolution, The clause
introduce by Shri Gokhale is abno-
xious ag this will take away the rights
of the common people that they al-
ready enjoy under Articles 14 & 18. I
know you cannot touch the right to
property but you are touching this par.
ticular point, You sre attacking the
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rights of the workers, the righis of
the kissans, etc. Therefore, our
amendment runs like this:

“Any law in respect o matt rs re-
ferred tp in sub-clause (a) or ub-
clause (b) shall provide for the
determination of the questio . he-
ther a particular individual ¢ <s0-
ciation ig engaged in anti-r: nal
activity by an independent t* nal
with a right of appeal to the Zup-
reme Court.”

We have taken a very re: ale
attitude. We have said very rly
that we do not want to depend ¢ the
local officers. There are irs ces

where out of enemity peopl we
been arrested and organisatior ave
been suppressed Therefore, - e

'suggested an independent tribunal, in-

dependent of the executive wh =il
decide whether a particular per + or
a particular organisation is ind -ing
in anti-national activity.

That is the who'e idea behind this.
It is a right to appeal to the Supreme
Court. And I think this is a wvery
reasonable suggestion which we have
made.

Our amendment No. 449 on page 2,
lineg 38-39 simply wants omission of
the lineg ‘or the security of the State
or the unity of the pation'. I consider
this unnecessary because we have al-
ready said that the people who are
threatening the sovereignty or the ge-
curity of this country can be dealt
with. But, here, why should the
words ‘the security of the State or the
unity of the nation’ be at all put in?
We are opposing this for thig reason
that thig clause will be liable to be
misused against the Muslims, the mino-
rities.

Sir, today everybody knows that
muslims have many genuine grievan-
ces about education, gervice, thiz and
that. If there is any movement that
the Muslims have not got their pro-
per share in education, then, again,
the security of the State or unity
of the nation will be found to
be in jeopardy by these people. Sir,
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in this House there are nearly 1,000
employees working under you. How
many Muslim are here? They are
not even found in the posts of chapra-
sis or peons, for which, not much
merit is neceszary. Therefore, we are
opposed to this.

The other amendment is No. 450. I
want that the lines 40 to 42 should be
substituteg by:

“(iii) which is intended to over-
throw the Government established by
anti-democratic and violent means”.
We are substituting this particular
clause by the following namely, ‘which
is intended to overthrow the Govern-
ment by law establisheg by anti-de-
mocratic and violent means’. You
have enough previsiong already. And
if any person or a group of persons or
persons like Shri Fernandes or any
such organisation wants to overthrow
the Government established by law
by vio'ent means, by anti-democratie
means, by means of sabotage or by
means of destruction to  public pro-
perty, they should be dealt with.
Therefore, I have made the amend-
ment.

Regarding No. 451, I want the omis-
sion of lines 44-45, This is a part of
the scheme which is intended to create
internal disturbance to the public ser-
vice, If there is a strike by transport
workers for certain of their demands,
that will disturb the public services
I am not here referring to the railway
workers strike because already a
bogey has been created about that.
There are other workers who are do-
ing public service, for example, the
textile workers. They are doing the
job of public service. Postal workers
and municipal workers are also doing
public service. If there is a strike or
demonstration, they are taken care of
by this particular clause in the Cons-
titution.

So, we are totally opposed to this
and we have asked for the deletion of
these two lines. Many hon. Members
have said many things which support
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our contention. We support many of
their contentions. With regard to so-
cialist democracy etc., etc.,, Government
should think twice before introducing
the changes. It is better that the whole
thing is taken out of the proposed
amendment but, if it is to be intro-
duced, we are suggesting theose
amendments. )

R el Wy fay (397) :
IMEAA AgEE, FTY 5§ OHA
g fraree 597 10 adede faa
g1 10 % 4ar % § Faer Hda
F3F wgn ¥ § Abe; T 9 wTE-
Hz ¥y <@ & 3 fg=fr ot miar
F AT F wror W@ g

¥ 53 @rg w1 fad og wr g
T A X F7 a1 A wa fEe

fo w=di F A g1 T A=A
¥ e wr R § ST W R g
& g g F fear war & fora ¥
gn @ T F ooz TFE | T
foq & ¥ wawgr § a1 5 wOAR
¥ 9wt wA g =ded

@ warw ¥ ey faliefr afa-
fafeat &t ara w6 % &1 ¥
Hatet 73 § f& ‘g’ ¥ afar
amrT’  wsm g -fad W, I
e ot ot maew faddr A
W fof e g AT A
WHAT ®E F QAR g, d €4g
wf@agera § 5 23 @ ¥ FA
g w=® uPdma ofefad §
gr- 7G| ¥ R afdfafaen
0t e@ae afefafe ¥ & o\
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ante it ¥m © fog wfasow @0
g1 A gwga 97 ared ar € fa
wqte fan wfafafedt &7 4 g0
ATEBT ¥ Foi@ @A TR

T8 77w F sl oewl o oEi
& div gagf *t farey & @y g
w §ai w Al Frad e
21 & agas |y § B amw et
fige & w8 domr T § afe
wifeat 3 s o fgw demr =
£ 1 98 ¥ o wEs F qgR qear
g g g fon & 5 gg gema forr
g & “gui” F g sy
& ot e fear wna

% 2 o< (@) (iii) ¥ ¥
wr §:

ot fafe gro enrfes w@aT
F v & fod wrufia
& o et o =
1 W & W1 OH(
wETT & 9w ¥
fag wrefes & ;7

Ta wrw § wf gt o “mrwhid”
nsw 5T wam for oo E

AR A ad 7 v f)¥A
fag §3 7z amy fmgfr s s
WA q Yy W T fear
g |

4% g Y aqee frar @ o
¥ v s @ fraifea od”
TR w AE for 9 | ww gl
et ¥ e aw & faey e ¥
Tegefa #1 maw waw § A fEEl
g & wErat aqr "fawoes ¥ 3@
AT I QTR | W FAA A AT
gro faifas ud fafg oo wofee
CgrEd @R ¥ feafa v @ W 0

Amdt) Bill 110

wE a & @ fafaeey awa &1
T 95 3 97 (M) (fi) WK
feeimar wmgar g, o sy &

‘ST EwT w1 g fe afa-
fafa  sTow 3 & fag
ar F # G @Y ¥ g
SreaTfga FLAT § 51 FgrEan
Qﬁ%i"

¥ "org= faar @ fa cqgmar” & w8
T T %) we WvE oW ST
F9 A alfgs & & T& 7 AGF
® ¥ X S 7 e w5 § -
fanet afafafadl 1 sgmar 2 €
T gn -t i wE-faddr
e € 1 foed feal ga¥ 2=r fr fow
g BT I oy mar §, 9AH T
v Trefas 7 ¥, afew aga ¥ gEe
ST At &, o gE w1 IH aG g
9 @e ¥ | SR & feo gw
ST & fF s An ¥ e st few
@ & g fean, feg o & @90
F1 A2 fipa, firg ag & Aoawi
famait @ow #1 A1 fvg a@ & aws
o w1 A wEer o 4t
83 gum far § 5 Y dear g
facrft  afafafudl = feed oY wwre
agrar T &, SEw -l der
QHHAT STAT TTFRT

U frdew § fF afer § w=i0
wgrea @ (g s w2 ey
W N amETIE F AR T &

% f& sy femr ww- 1w
FAT &, A WITT FT IHAT /T FEvET
FT WYAT ST AT GIAT FT AT UG
Y TFAT FT WAAGIEIO FT G,
ag wamiwor w7 &7 fom faw

FEY § g wm sfer 1 gl
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Y G%q@ weaT XA KAET W
g1 A w1 ¥ W ogEd I
draT g1 & gomw g f5 7 €A
ag & anari & faasr e
Ft7 # fafw w47 w1 gy @@
i gTifF AR wAF F W @
MAAFTATAT T2 qAT FT I
gaqr g fRasa &1

MR. DEPUTY-SFEAKER: Mr.
Gokhale would like to say something
on his amendment?

SHRI H. R, GOKHALE: Itis a
formal amendment.

MR. DEPUTY-SPEAKER: So, you
do not want to make any observa-
tions. Then, Dr. Kailas.

DR. KAILAS (Bombay South):
Sir, my amendment is very simple It
reads:  Notwithstanding anything
contained in article 13, the right to
acquire, hold and dispose o property
referred to in article 19 shall always
be subject to any law enacted to give
effect to the Directive  Principles
contained in Part IV of the Constitu-
tion. Article 19 rives the right to
freedom of speech and expression, to
assemble peaceably ang withou?
arms, to form associations or unions,
to move freely throughout the terri-
tory of India and to ‘“acquire, hold
and dispose o® property.”” When 1
read, this I wanted to amend these
last words. But this article is not be-
ing amended by the present constitu-
tion amendment Bill. Therefore, I
had tn refer to article 31 which is
being amended bv the present Bill.
In article 31 “right to property” is
the heading. Article 13 deals with
fundamental rights, It says that the
State shall no! make any law which
takes away or abridges the rights
conferred by this Part and any law
made in contravention of this clause
shall to the extent of contravention
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be void. Hence I have moved my
amendment, When it is clear that our |
aim is socialism why should we keep
these words and acquire ore hold pro-
perty. Naturally we are taking steps
to limit the properties of those who
have enormous wealth, those who do
not behave like trustees which was |
the kalpana or dream of Mahatama
Gandhi. Hence I request the Law
Minister to accept this. It is quite
harmless, Perhaps it explaing what
he stated in his opening speech and
also today while replying to the de-
bate, that we wanted to go towards
the aim of socialism in democratic
way, Hence this can be added and
I think this should be accepted.

st al{@a @ F gy Ar
adigT 559 W 560 *F FAg
A @ g

SAHES gaeT ¥ 91 7z few
% @ ma ¥ ¥}fw fgemr 2y

W grmT F afcq, gEawTe .
(5) ¥ =@ garodi Lokt ¥
aIrkdt #r afafer sfawz 2 Q@
§1 FiEIl ¥ wER W% AT
I @d W FIW & FreEEdwT ¥
U W% W Ed & arg e FY

%R

(a) to assemble peaceably and
without arms;

(¢) to form associations or unions;

(f) to acquire, hold and dispose of
Property.

TrdT w1 wEdTw TgT THE fagr
gar  Iu%T T oA fagew ¥
i A frar & 5% 449 whwe
goaa faETs ¥ gme
1 owd T A gEUA w7 fw-
frare gf ¥ew 18 amm R
arg W ¥, Fosmar w1 oy
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t s fears #§ =T "I
frar w3 @ 97 wrdaT & fag
1 wrivEAT ® ST 9@y
S F7T WO R A garaq faEaaw
F g sTOATY ®1 WA ¥
gy faar s <@r 21 W ®R
awfacn afafafudi &1 9 IR
@ 5§ FAM@ W & § I WH-
sTMY &1 wAW "IN §Ig W Sy
g1 w17 7z & 7 gw feasr gex
*§ foq wdw§anT ®1 3 ¥ -
zAS! &1 aq w7 faa¥d g
# gewa &, fagy grg § w21 §
ogr T @@ &1 @@ sl X
mat # T WE I FEAT ARG
g fF g7 sqa7 & gruw gfwa
FEIA, 2T FiEad, qI-TEET
ar w9 T {I W T uH
wah T &1 AfgFre faar war @ faas
g ¥ gEIq w1 ST g I
T &Y FET AR FTAT 4T
T aadT ¥ zra faar 9 w@r ¢
gw ¥ w3 faddr wfafafas
Ffar g7 2w H ogd & wf @97
g1 za% fag g 7A@ wIE @,
fEfras diarsr Fre § AT =@
a9 39 fFen & A S 7@
& far gardr «rwawr 7 fAyes
o FIAE T Cfezfaste G wqT
fear &1 wq 7z Gz wHsdz &
fRz @zt 9T FATTAT AT AT IFE Ms-
¥IT § 4z A% Fgr v 97 fw
™ frem & ot mifmdama g
ar 59 fseq &1 o cfeefadts g
IT 9 g3 A ¥ fHT TEE)
q@r T g 7% Q% wEgar g

Unlawful Activities (Prevention) Act
1967. An Act to provide for the more
effective prevention of certain un-
lawful activities of individuals, and
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associations and other matters connec-
ted therewith,
T 09T § i § §AdT F A1 I
# A~FE § 5991 T F@ F WX
Al fe faims me sang o Che-
facra dg: % g 378 1| @ aar
F g g1 39 feew &1 gagT g7
aarvfga wifm 1< FrfogT o =Y
Fr AT FE A 444 wfEm
g7 fadas & F7 7§77 JwCT
91 FT WE AR 9T T FEAU
s 53 i@ F wmga gERA
wfeet & a@T & @ #
wfaer Nt AT ® TH ¥R F
i@ gerow w9 @19 ¥ 4% @r
® & "mw oag ¥ v oo
ofezfedts @1 Zzx s\ @@
fog & gig & oo Fom ady
FUMT | F Ag WY &Y wFar §
FI§ FUT—TET qIg, 91387 a0
¥ gAY ® T "a §, 99X S
¥ & ¥ ok 3 F faaw g9
TIF F T T, AT CRTATR
awdr § | g6 a@ ¥ wA Ffee-
ogTe ATEd WAET I W SR
¥ qradla #@ g &7 & faww
IR 1§ aqmfaa 2o foar, , |,

EH

i

oY fwT TR F6E : TureTy wEew,
¥ AT WIH WET & AT
#9% WG 39 wHT 91 FO W wg
W@ & wudt mgrede & mvew W
w2 2 & wfeq @ o WY I wgar
TEE £-39 w1 oF qdwr gar g,
IAFY AT TH! & WAATCEHT Wfgw
WY IR W IE F wew
g wifeq | afer €F WY &Y
Iz fed e angw av w=gw
agr" @1 e gwI Ami &y faa
wedl # foar §, ¥2 waw &, Qav
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FH Ot A grar o=rfer | m
fad & ww ¥ 7@ w0 FAT AT
g f& = O gager @ E-
THE HTgE AT TSI qEH F AR
¥, 9 ¥ s@agr ¥ e fEway
S1§, Wq § WG A 9T
w2 f5 3 ot v o 7 P W
TR AT |

DR. KAILAS: When you have
asked us to speak on our amendments
and that, we should try to say
why we have sent the amendments
and try to explain that. Is it justi-
fied to describe what somebody did
in America or what somebody is do-
ing in Bombay? Can thig example be
followed? That is what I want to
understand from you. Would you
kindly ask him to restrict himself to
his amendment only?

MR. DEPUTY-SPEAKER: There
are only two issues involved. One is
the issue of relevance, about which it
is easier said than done to apply to
member's speeches. I had said so in
the beginning also. About deletion,
that ig governed by other rules.
Carry on and try to be brief.

LY

ot amde @ SwnEE ey
) wweqy ¥, Fom ¥ g1 Haver g
W o fr st wRd &
fem &t n-fadet wfafafaat &,
g @ga & gaow few a1 gfa-
1T §, g ©faee gfaare amewar ¢
& oY WAl FE oG- I@F FIC
# aft wivw AT g Q% Rw w
wfex w7 % @) frwar =fed

"MR. DEPUTY-SPEAKER: Please
conclude now,

Sll!“ 12 377§ ogF e
aa-z g wigwd e Afer
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MR. DEPUTY-SPEAKER: 1 had
made an observation right in the be-
ginning that we are not speaking on
the amendments. We are on'ly mak-
ing observationg on those amend-
ments. We should not utilize this as
an opportunity to make a big speech.
1 had said so in the beginning, but
since this clause appears very vital
and very jmportant I had allowed
Members to be a little elaborate; but
even so, try o conclude now.

S amEw §F ;. JursAs wgied,
ag giET 97 &, =9 awnT & i
s qga & gacars feew #1 efee
gFATT WuA g ¥ & @ € A Sw
gfaare =1 e w9 99 & FuT o
gr awar &1 Tfaew # I gRmit &
% € Ieeow §) ST FT fow Fw
& & wew &1 awg A &7 Tww g
ITEre HRied, 79 faew ¥ gfame
Y WS Wy s g T AL TR o)
qg F1w 5 WY § A I H 4@ awr
wred & 97 & s1ow o feafar dar
gt SaFc qay AEY § | T9 S%T W AW
St ¥ § AT q@w ATy, A A
Hfedw o goeeaw WyTfet oy & §
ar gEL FIOT ¥ & IT 97 F|T FAm
I & 9 ¥ 3y giede Flv 6T W
afem s 87  4g 9T §EA
& a3 31 WA ww AT E AT X
AT EH G HI WY AT F7 ATl &)
TH To1g ¥, IIeqd Agreq, AL ArgAr
tfrwmaw s RF s,
MU T W1 Frmbees weq S efaw
¥ gud wgr &, Sw Ay aww ¥ fag
= ¥ wW g 5 & 34 fgew Y, fom
¥ o ¥ &Y Far &, el g 3
aifge 1 & g9 Tfeq 1 s Gar
& g &, @1 7 I ¥ @aenw
waear 71 faio g et 29

AT HEIE, TF A1 WL FFAT
R WA qe & e e wfeare ¥,
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wF #, wEgrdi # s At § A
Tear g &, At 9 F1 WY ;e Q-
s wed Fg E%d € AT EE
N7 T AT A AWM I
F1A weall o & Srdar 3w g 9
T GAEA ST EHAT Ao /L 7
5 FT AYG FCAT SR | qgY ST 7
I A A AT F@TE AT AT AT
T w1 wiEFTC WA ST ¥ 97
fear &, 97 % g% ¥ fog, oA Y A
¥ & & st w3 g g a6
M w? Mg sifaee AT WL
7z wifeee wTET B1F T

MR. DEPUTY-SPEAKER: Granted
tha¢ this clause is very important; it
will touch the lives of a large number
of people and their functioning very
closely. Order please....

There are a number of members
who had given notices of their amend-
ments. But for one reason or another,
they were not present when their
names were called, to move their am-
endments,

I am not going to allow them to
move their amendments now. Mr.
Kartik Oraon, I called your name;
why did you not move? Did you
move? I don't think so. Please don't
confuse me.

Yes; Yes. I think I called you, but
you were not prepared to speak. Any-
way, you have not spoken. If you
have not, you can speak now, I think
you were not here when I called you
to speak. You can speak now.

SHRI KARTIK ORAON: Sir, I havs
moved an amendment with regard to
sub-clause (4). I would like to say...

MR. DEPUTY-SPEAKER: I am told
by office that you have spoken. So,
kindly sit down.

SHRI KARTIK ORAON: How can
you say that? I have not spoken on
this point, .
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MR, DEPUTY-SPEAKER. I am on
my legs. Kindly sit down. If you
have any submissions to make, 1 will
hear you again Since Members had
moved a number of amendments, I
have observed in the very beginning
that when Members speak, they
shoulg speak on all the amendments
they have moved.

SHRI KARTIK ORAON: Sir, I have
not speken on this point....

MR. DEPUTY -SPEAKER: You have
listening even to what I am saying it
is unfortunate, You should co-operate
with me in the running of the House.
Kindly listen to what I am saying. I
cannot remember which Members have
spoken, because there is a large num-
ber of them. Now the records show
that you spoke op this clause and this
amendment. I had observed in the
beginning that when Members speak,
they should speak on all the amend-
ments that they have moved. Now
that you have spoken once, you can-
not speak again, because a right of
second speech is not allowed. Please
do not insist on that.

SHRI KARTIK ORAON: What has
happened, that is all over.

MR. DEPUTY-SPEAKER: Please
co-operate, Please resume your seat.
I was saying that at the time when
the Members who have given notice
of amendments were called, they Were
called, they were not here for one
reason or another, They cannot move
those amendments now. But, in view
of the importance of the clause, I am
prepared to make this an exception,
if Members co-operate and they do
not quote it as a precedent, and that
is, to allow those Members who had
given notice of amendments to make
observations on this clause, but not
other Members. This is applicable
only to those who gave notice of
amendmentsg to make observations on
this clause. Secondly, in the case of
the Members of the Communist Party,
since a large number of them have

_given notice of the same amendment,
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1 will allow another member also to
make gbservations.... (interruption)
If you tell me that somebody has done
it and, therefore, I must do it, I am
not the knid of person who will fall
in line; I will do what is right and
proper. I am not 3 person who will
fall in line never, I am not that type
of person.

Shri P. R, Shenoy is not here, Shri
Shankerrao Savant is also not present
here. I am going strictly in that order.
Shri Stephen,

SHRI C. M. STEPHEN: (Muvattu-
puzha) Mr. Deputy-Speaker, Sir, I
would like to make a few observations
for the consideration of the Minister
regarding this clause about which I
have given notice of a few amend-
ments. While I more or less agree with
the observations made by certain hon.
Members that the law and the Con-
stitution, as they now are, do give
sufficient elbow space for the Govern-
ment to prevent or prohibit anti- na-
tional activities, the power now sought
is to enact law for the purpose of
prevention or prohibition of certain
activities, notwithstanding articles 14,
19 and 31. Article 19 has got a large
number of exceptions from sub-
clause (2) onwards. Those exceptions
provide for reasonable restrictions, and
the Supreme Court has repeatedly held
that reasonable restrictions can amount
to complete prohibition of those
rights in appropriate cases, Therefore,
that is available. Neverthe'ess, in view
of the extraordinary circumstances and
conditions through which the country
is now passing, one cannot afford to
leave it to chance and the whims of
the Supreme Court or any other court
which may change from time to time.
That, T suppose, is the reason why the
Government, by way abundant caution,
has sought to amend the Constitution
in order that without giving any room
for any doubt as to the exact amplitude
of the reasonable restriction, they may
have the power to enact a law for pre-
venting these activities.

1 personally have no quarrel about
it. It is necessary. After all, as the Law
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Minister said, this is not investing
Government with the power, it is in-
vesting Parliament with the power, So,
if Parliament feels that a particular
legislation is necessary, thén these
articles must not stand in the way, and
Parliament must not fee] disabled. At
that time Parliament can consider
whether the particular legislation is
called for in the circumstances cited
then,

But my apprehension is the other
way. I feel that in spite of this clause,
Parliament will not have powers to
prevent certain activities which, I sup-
pose, are sought to be prevented. Pro-
hibition of associationg is what I mean.
For the prevention and prohibition of
anti-national activities of individuals
there ig sufficient law I am not bother-
ed about it, with respect to the prohi-
bition of associations, the law has cer-
tain loopholes and those loopholes
have got to be plugged.

Here, Chapter III j5 left untouched
except for three articles—articles 14,
19 ang 31. Although a law may violate
these articles, it shall nevertheless not
be held to be void, that is what is
stated here. But I do not know how
article 31, which dealg with property,
comeg into the picture for the purpose
of the prohibition of an association, as
it does not now stand in the way of
the prohibition of an association. May-
be it may stand in the way of acquisi-
tion of the property of an association,
but once an association ig declared
illegal, that has to be taken care of
in some other way. That is not for the
purpose of prevention and prohibition.
Article 31 js not directly relevant there.

The real attack against the law is
like'y to come from articles 25 and
26. Supposing you want to prohibit an
organisation like the Anand Marg.
Ther are a number of organisatjons
going behind the mask of religion, said
to be propagating religion etc. Article
26 says:

‘Subject to public order, morality
and health, every religious denomi-
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nation or any section thereof ghall
have the right—

(a) to establish and maintain
instithtions for religious and chari-
table purposes;

(b) to manage its own affairs in
matters of re'igion;...."”

And article 25 reads:

“Subject to public order....all
persons are equally entitled to free-
dom of conscience and the right
freely to profess, practise and pro-
pagate religion”.

The real difficulty, according to my
conception, is that, if you proceed
against an organisation which is basi-
cally political, which is basically
subversive, but is going on be-
hind the mask of a religious sect, pro-
pagating a certain religion and mantra,
puja etc., are all going on, it is possible
that articles 25 and 26 can be quoted
against you.

15.00 hrs.

It is there that the Parliament has
no power. With respect to prohibition
of an organisation, despite these arti-
cles this articles hag not taken any
power. Therefore, I feel that articles
14 and 19, by and large, do not stand
in the way of prohibition nevertheless,
by way of abundant caution, you may
take additional, specific power for that
purpose. Nobody has any objection
about it. But where the real lacuna?
Certain associations cannot be prohi-
bited which is the real need of the
hour. Power is not taken and therefore
the Parliament will remain disarmed,
as far ag that is concerned. That is my
apprehension.

Therefore, I have suggested to the
Law Minister that instead of going in
this round about manner you can
straightway assume power for the Par-
liament to prohibit an association in
the name of sovereignty and integrity
and all that you have stated and des-
pite the provisions of Chapter III. That
oould have been done. Anyway, the
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clause as now framed could be ineffe-
ctive, That is my apprehension. My
contentjon is that it is not unnecessary.
My contenion is that it is ineffective,
as far as prohibition of an association
is concerned.

My, third point is this. I would like
to draw your attention to sub-clause
2. 1t says:

‘Notwithstanding anything in this
Constitution, Parliament shall have,
and the Legislature of a State shall
not have, power to make laws with
respect to any of the matters re-
ferred to in sub-clause (a) or sub-
clause (b) of clause (1).”

Sub-clause(a) says: “The prevention or
prohibition of anti-national activities;
Sub-clause(b) says. “The prevention of
formation or, or the prohibition of,
anti-national association Anti-national
activities are defined down below.
Therefore, this clause says that the Par-
liament alone will have power to pass
laws to prevent internal disturbance,
to prevent the over-throw of the State
and so on. State is defined in Chapter
III as inclusive of the State and the
Government of the States also. Well,
this is a matter of public order and
a criminal law. Pub'ic order is a State
subject today; Criminal law is a con=
current subject. Today, being under
State list or concurrent list these
subjects are under the jurisdiction of
the State. Now you say that the law
which seeks to prevent activilies
like disturbances internal .iaw and
only order situation and so on is
law which can be °~ anacted only
by Par'iament and not by the State
Legislature.. This, according to me, i8
a 'contravention of Article 246 and
taking away certain subjects which
now stand allotted either to the Con-
current List or to the State List. It
could have been otherwise. You could
have said that if a law is to be passed
it may be reserved for the assent of
the President, and after the assent
is obtained, then it could bhecome a
valid law. (Interruptioms).. .

I do not undestand about sub-clause
(4)(b) and sub-clause (ii). T would
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like to get an exp'anation from the
Law Minister, ‘which disclaims,
questions, threatens, disrupts or is in-
tended to threaten or to disrupt.” The
leading clause says that if you disclaim,
if you question and if you disrupt, that
iz an anti-national activity. The second
portion says: “If it is intended to
threaten or to disrupt”’ The second
part of it leaves out “disclaims” or
“questions.” There is one concept like
questioning and disrupting and that is
ar anti-national activity,

An activity “which is intended to” is
also an anti-national activity. I would
like to know why an activity which
is intended to disclaim or question is
not an anti-national activity. An
activity which is intended only to
threaten or disrupt is an anti-national
activity, Is the commission inten-
tional or is it unintended? If it is in-
tentional, why it is so and what is the
rationale behind it.

There is one thing more. An
“association meang an association of
persons. It is now settled that how
for purpose of Chapter III, “person” is
only a natural person. A corporate
person is no person for the purpcese
of Chapter III, There‘ore, an associa-
tion of persons, individual natural
persons, can be covered. But, if, on
the other hand, certain arrangements
are made between corporate persons
powerful beings, and an operation
begins, that association will be out of
your net. Therefore, I have sug-
gested that you qualify “person” with
two words, corporate or incorporate.
If you want to throw your net wide,
let it be laid wide enough so that no
person is allowed to go ouy of it.

These are the points that T wanted
to bring to the notice o the Law
Minister. I accept this clause as an
abundant caution. That is necessary
because, although the Supreme Court
has said that “restraint” can amount
to obliteration, they are in a doubtful
mood, You assume powers by all
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means, But when you assume powers,
for heavens' sake, assume powers in
an effective manner. Let it not be
done in a manner where the meal fish,
the corporate associations, and panels
religious sects go out of your net. A
religious sect, like, the Anand Marg,
will be out of it. I am not meaning
the real religious sects. I mean
the organisations which are mas-
querading as religious sects will be
out of it. Articles 25 and 26 will still
be available to them. You have not
taken protection against the articles
which are really relevant as far as
this particular thing is concerned,
Only innocuous articles are cited. The
real ones which should have been
cited have not been cited. You could
even assume powers to prohibit any
association in  the interest of
sovereignty, integrity, public order,
morality or for whatsoever things you
want. That would have been an
effective thing to do.

These are the points that I wanted
the hon. Minister to consider.

SHRI 8. N. MISRA (Kannaui):
Mr. Deputy-Speaker, Sir, I have
heard that there is a lot of agitation
on the point that clause 5 is likely to
create a lot of apprehension in the
minds of the people and that, with the
experience we have at present of the
Maintenance of Internal Security Act,
it is likely that after these provisions
have become part of the Constitution.
these can be much better abused
against citizens and, therefore, it is
necessary that there must be a safe-
guard against them.

There has beepn a disclosure just
made by the speaker who preceded
me that this matter of clause 5 was
never be‘ore the Swaran Singh Com-
mittee. It, therefore, indicates the
intention of bringing this into the
Constitution by the persons whg are
called bureaucrals who may have
probably helped in making up - and
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coming to this conclusion that they
shoulg have a greater hand and a
sway over the people. I understand
that even ,before the Independence,
during the British regime, when we
were slaves, such provisions of ex-
cluding the scrutiny by the court were
never made. If I am wrong, I will
welcome anyone pointing it out to me
that any such provision existed during
the time of the British regime, Even
during the period when we were
salves, such provisions were not
made, It cannot be said that the
executive or the Government is al-
ways right; it cannot be said that
every action taken by them is always
correct, Therefore, I have proposed
a sa“eguard against anything that may
be done improperly or illegally in-
tentionally or unintentionally. Every
citizen must be protected in an inde-
pendent country, I have therefore
moved that a provision should be
made that:

“no law shall be made excluding
in any manner the jurisdiction of
the High Courts and the Supreme
Court from examining the basis and
the grounds by which the p er-
sonal liberty of any citizen is taken
away and no citizen shall be ever
deprived in any manner of
approaching the High Court and the
Supreme Court and the examina-
tion by such courts of wvalidity,
prooriety or justification of any
order and granting appropriate
relief to the citizens”.

We don't know whether they are
acting correctly. If bonafide orders
are passed, when the Government
should not be afraid of any serutiny.
But it appears they are out to pass an
order again that an examination by
the appropriate authority or the courts
is banned. Some may be protected
today, after the clause has gone into
the Constitution and, tomorrow, some-
body else may be protected. There-
fore I have moved this Amendment
so that every citizen of the country
can be protected.
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MR. DEPUTY-SPEAKER: You are
only making your observations; you

are not moving the Amendment.

SHRI O. V. ALAGESAN (Tirut-
tani): I thank you for allowing us
to explain our view points though
you have prohibited us from moving
the Amendments. I am one of those
who heartily welcome this Clause.
There is no other State in India ex-
cept Tamil Nadu where there is a
political party with the avowed ob-
jective of secession or separation
fromn the mainland ang dismember-
ment of the country. Now that party
thas formally disowned that objective,
but I am trying to submit that they
still continue to act in furtherance
of the objective openly and also
clandestinely, That is the reason why
I welcome this prohibition of anti-
national activity and also the pro-
hibition of the formation of anti-natio-
nal Associations. At the same time,
[ am quite clear in my mind if there
are any apprehensions in the minds
of our friends and colleagueg in this
House, the Members of the Commu-
nist Party of India that the language
employeq in this Clause does not ex-
pressly exclude ‘lawfu] political acti-
vity and legitimate’ trade-union acti-
vity’, then I feel that these apprehen-
sions and fears should be squarely
removed, In fact, that was the object
of my two Amendments, It i3 one
thing to try to employ violent means
and ask legislators to resign and it is
another thing to function in 3 normal
politica] way and try to change the
Government of the day by means of
the ballot-box. There shouly be
absolute freedom guaranteed; and not
only should freedom be guaranteed
but there should be every facility
provided to see that we do not place
any obstacles in the way of normal
lawful, legitimate politica] activity
which seeks to serve the country
according to its owp ideals and which
seeks to replace the Government of
the day in a peaceful manner by
means of the ballot-box,

Similarly as regards trade-union
activity, we should make our stand
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quite clear and beyond any doubt.
I can say here that the last Railway
strike can, by no stretch of imagina-
tion, be described as a legitimate
trade-union activity, It wes an acti-
vity which exploited the working
classes in this country for certain
persons’ own political ends and it
doeg not fal] within the cope of nor-
ma] trade-union activity. But there
are activities which are legitimate
trade union activities and those who
are engaged in the trade union field
may feel that the provisions in this
Clause 'may come in their way. There-
fore, this should be explaineq to them
properly or it should be so expressly
provided in this Clause that we do
not intend to come in the way of
such activities, This is the object of
my amendment, Either by a ceparate
amendment or otherwise, I hope, the
hon. Mover of this Bill will pay atten-
tion to this,

SHRI PRIYA RANJAN DAS
MUNSI (Calcutta South): Since I
cannot move my amendment now I
can only express my views, During
the general discussion on thiz Bill,
I have tried to express my viewg to
the Law Minister. 1 hope, he will
consider this matter,

While we adopt this view in the
Constitution about ‘anti-national acti-
vities’ we must make it very clear
to the people of this country ag well
ag to the world what we mean by
‘anti-national aetivity’. Though our
Law Minister, in his speech, has
tried to make it clear twice—he had
said very clearly what are the fea-
tures of anti-national activities and
he had tried to incorporate a few of
thiem in the Constitution—I do gin-
cerely fee] that we have to examine
thig from the concept of the Pream-
ble, The moment we have included
in the Preamble the concept of so-
cialism as a guideling to the entire
Constitution and the country, the
moment the concept of socialism is
adopted, the country is no more sup-
posed to be controlled or guided by
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any political party or group; the
nation as a whole is committed to this
stand for socialism tc this concept of
socialism; socialism is no more a
slogan of the Congress Pgrty or the
Communists; it is no more a mono-
polistic, theoritical conception of a
group or individual, it is the desire
and demand of the whole nation, from
Kashmir to Cape Comorin, We have
to implement it step by step, we have
to implement ultimately our socio-
economic progreenme. Every —now
and then, by stating clearly our
position in our Constitution, we can
overcome the possible difficultieg in
achieving socialism. But what about
the genuine enemies of socialism,
those who preach against the concept
of gocialism? If anybody propagates
something against the concept of
socialism, if anybody preache; -any-
thing against the concept of socialism,
if anybody organizes something to
motivate the people against the con-
cept of socialism, then that activity
should be treateq as ap anti-national
activity, At present in the country
the larger mass media, the news-
papers, etc. are controlled by the
monopoly houses. The Chambers of
Commerce in South, East, North and
West are dominating the trade and
commerce of this country. The Ro-
tary Club and the Liong Club have
a tremendous influence over the mass
intelligentsia of the country, What-
ever may be their character, whether
right or Jeft that is not important.
But what is important is this. Sup-
pose tomorrow the Indian Express or
the Hindustan Times management,
after this Constitution Amendment is
adopted, tries to publish a serieg of
articles to justify to the people of
this country why socialism should not
be accepted in this country, then that
should be considered as an anti-na-
tional activity because the nation as 3
whole is already committed to the con-
cept of socialism. Therefore, any asso-
ciation or group or individual, who
collectively or individually f{ry to
preach against socialism—i¢ gomebody
says that this is not what is meant by
the concept of socialism, what is meant
by socialism is this and all that, I do
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not’ mind ——who tries to defy the
concept ur socialism, who tries to
preach exploitation and defend it,
that should be treated as an anti-
national activity, This was the main
thing that I wanted to point out.

During the agitation in 1974 by the
right reactionary forces and in 1969
in West Bengal in the naxalite agita-
tion, the constant propaganda and
provocation in this country came from
two sides: from 1967 to 1970 it was
Radio Peking., From 1972 onwards, it
is the Voice of America.

It hag been found that certain
groups of yeung people collected
ammunitions and arms and the Gov-
ment did not know about tha!; the
Government intelligence failed in
this respect. And when the Govern-
ment discovered it, they simply put
them under the normal laws of the
land.

During the agitation of Shri Jay-
parkash Narayan, we have found that
huge amounts of foreign money came
in Gandhi Peace Foundation and
other trusts and societies without
the knowledge of Government. A
few trusts are there still in the cou.-
try which operate on different scales
without the knowledge of the Gov-
ernment. Shri Brahmananda Reddv
stated in this House that he had go!
some information and was trying to
get more. But what is it that you
do after getting the information, and
what action will you take? Accor-
ding to the normal law of the land,
they will be dealt with and they will
have to go through so many pro-
cesses and ultimately the result is
that they are not punished. Their
roots and branches are not roo'ed out.

Prof. H. N. Mukerjee during his
speech the other day cited one Mr

Kumar; I do not know, ' whether
he is an Indian citizen, or whether
he is an immigrant. He has form.d
a group in Was‘hingtoq Indian De-
moeeratic Group. Some ‘X’ or ‘Y
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gitting in Londen, having gone for
his scholarship, has formed a group,
India Harmony Society. Another
gentleman has formed a group in
West Germany called the Indian
National Club. They invite people
and it has been found that during
crisis in our country, they project
the views which are not only agarst
a particular Party, but against the
nation and democratic spirit of the
country. These groups and indivi-
duals have their subsidiaries and
brancheg and these are allowed to
function and they are not covered
under anti-national activities; they
are not treated as anti-national. 1

do not know, what else iz anti-
national, if not this.

You cannot touch International
Krishna Consciousness Society of

Calcutta in the name of religion
They will say that they have the
right to preach and worship, but in
actual practice, they are not doing
that. During J.Ps' visits to Calcutta.
Shri Jayaparkash Narayan first got
the consciousness from the Interna-
tional Krishna Consiousness Society
and then gave the consciousness to the
people. Similarly, at Mount Abu
there is the Prajapita Brahmkumariy,
Ishwarya Vishwavidaylya. Thousands
and thousands of girls with  white
sarees say that they are there to wor-
ship the goddess. But what are the
facts? In the 1969 report of the CIA,
it has been mentioned that these aie
the subsidiaries of CIA. Some Yogi
becomes a Sadhu ang Mahatma of
India and forms a club in West Ger-
many and from there, he sends a
message to Indian people: Save the
democracy, destroy Shrimatj Indira
Gandhi and remove her from the
power. I am not saying all this, be-
cause Congress Party ig the ruling
party; I am talking for the future of
this country. Any trust or grouv ov
any individual of India, who has
branches in India and outside with-
out the knowledge of the Govern-
ment and getgs financial support herc
or there, should be treated an anti-
national and should be dealt with
accordingly., All these groups ard
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persons should be treated as anti-
national and this should be incorpo-
rated in the Constitution. I since-
rely feel that the Law Minister will
give further thought to this matter
taking into account my views in this
respect.

So far as the trade union activities
are concerned, it has been pointed
out rightly yesterday by the Prime
Minister that under the cover of
trade union acfivities, some indivi-
duals in the country are indulging
in anti-national activities. It has
been proved to be correct. I a de-
mocracy, it is the.viewg of the majo-
rity that take precedence over the
views of minority. It has been pro-
ved that in our country, a large
number of working class peeDle do
not support the right reactionary
forces, but they support the progres-
sive forces and they have supported
the emergency. They are loyal to
the country. We have to keep their
views in our minds. We have got
mixed economy, the private sector
and the public sector in our country.
Knowing the motives of the private
sector and the monopoly houses, it
would be wise for us not to fail into
their trap. If the monopoly houses
indulge in activities which are
against the interest of the nation,
that should also be included within
the scope of anti-national activities
and dealt with accordingly.

I would appeal to the hon. Law
Minister to consider these points.

ot Qta o (TATT) ;TR
5 & Fur  AAET 449, 450 WY
451 1 agT & WrAY  waedt ¥ g9
A wi¥a et & o oediwers &7 90
¥ AYET AT & THAT @gd WiAF
IR R ) gwT At ey aE g
% ATeqt ¥ gmray & 5wy mir g
foamas #Y frgare a3 fear mam ar
39T 93w ¥ it f& 9gi ag wow
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fam o1 w o< f g ¥ W %@
o whwmr & o 6T axg w1 wW
FTAT A § AT A AT F
qarqguT R | Wromrodte il famr
fa 3T ww 7 1 fF gl mt
FT Y Ay gra TRt g
FATT RN FGAT ) W AW A
37 I %Y 9F foon mT AT §
3% F faar M1 F& AT gAATE
i g1 @A ¥ wR AW &g ar
At qar  9em R ol A
ofy.fadta #1 gad fewre fear war
#1 TEWY AT 9T AT WG qaT
s s frad wies sfaercsa a1
A feg g & g7 wfawd w1 &
FEAR F ag TMieT T Y 1 g AT
A § ¥ 99 F AEp F A
foe@t gq &wt ot § O faegw
A AT ¥ g § 1 g9 i oy
g fe o fafe gra sarfee s w1
eq & faq swfaw § v feelt G
I FT W07 AT TH TR Ioed F
& feg wwfaa & 1 g9 9IS woww Ay
afawhﬁﬂﬁmr&ﬁqm favara &Y
am,ﬁﬁ gwmﬁﬂﬁm
g 7\x gwwr " § fF ¥ s
SHeAT ATEY § Y 9 I F avg I
TEAT | WEF IvRT ¥ At ¥
W 3@ ¥ wgr nam g S weaftow
IET FA AT AF AT w1 fafeew
w3 & fag swfaw & ar fer oo
IR T AT § S IHFTC IR FH
ar fafeew s< % fou wmwfww &)
39 wfgs F1  FAA FEAEAT w1
&1, e 5 T Y A N olqw g
gewaAT gt gL 3, 9% IF a9 §
T GHATE | THF 1% 397 W19 25 a)
g feargen & 6 fafirer o, agr i,
Wt av S} & @i qr onfadt ar
FgEl & @19 @9 Y gwenw
s ¥ g o1 fafsom st & fog
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amfea § "ar Ry 3 = F1 WA
& o 78 awTe Aweren wA av fafsaa
0 ¥ fod owfag &) 7@ A9 G
wX fir el qaitofar & faars g7 A
@ & 3@k ga FA A Ay &
faa®s gwara @ & a) aEry AiawTdy
T B 5@ grq § a7 FT qwa g
fagdt qIx 97 HT R I 9T T
T wgter ¥ mrwmrEA faar ar fE
gawr geadhy Agr g, Fomrdomix
AT a1 @@ wreaTaA fgar a7
JAFT JEGANT G g, INET JAT
U A &N A gAR T AT
@ feafa g, St TQHET gATL AW
Y & 7g 9% ara § v 98 TAFT gaTANT
0 | w8 AAdr wwedi Awgr e
qawamt ¥ fagg 3991 TR
o w1 AfFqT QAT | AT FwAAY F
ATHFRI T | Aa9E F AAAT R FF
e ¥ famga g3 990 fiwar
@ e qaame Twa) & faas §
ghma wg ¢ f wife gw Wt
qaaAEt § W@y § N AT & 99
faars g 1€ &, aeC At &1 AfF
HAY  AATHITIC H HT AT F 1 W
fa agt 93 FamaT T 91 fF =[EE
safaat w1 Tgf T ¥ 70 Foar
21 3@ ¥ wAF A GFAW QAR o
a1 f5 qaaa gt & faddt
A& A1) | EoqRo FF TA F q1%
Tgt afeez ¥ MY 3arg 7f AT
safwdt &Y w9 & A3 femw wn, gy
Tt & 921 foar w1 3o @ AR
‘efer § WY ag 9mE AGR AW §
f& qaaw  Far & faam &)
w0 g ¥ 59 @@ A

Eal F VFL, M A ar g AT ITY
e g7 @t qrr ww dar P &
fae w4 91 W &, w9y wfiver<d w v
geEm aX @ &)

Amdt.) Bill 134

IqTeme o), g% qdl gawwdw ¥
i §1 WX q@t F W wgd £ R
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oot afeadT gR AT} 1
aw ¥ TEwaEl & @ o
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Y 1 dfram # 7 @A w7 ar
W[ e AR ag g ® ¢ 5 awraare ary
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T ®E 4t | 77 17 wE e g
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FAM ¥ gRAE TS g difer w7



135 Constitution (Forty-fourth OCTOBER 28, 1976

[ w2y aid |
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F0 g mr | dfew mo wiEe § 2@
f& sgar aa o fapa a8 & &=t
AT HY AILA FAOAT 1 WL IH AR
# A1d A St § o

T frdaw & B 9 oft st @19,
W w3 AW owE sHaT ® O, o
Yafess farg 741 & i sma Gar i F7
¢ & AfF= gl g2 3§ | &1 q@r
¢ fogmara FTaem e § fA0FET &
faars geamma AT AT gw AW &
faars @ gww grm, @it EW
qrAT Agl, wuAr aIw FRA, AT A
T T4 AN T FH AT FA FT A
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#1 #ro mifo o ot 41 | faaT 7 Fgr
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ST AT & 5w &RA ° ¥ fv gn dfee
foeq® T8 TCEFA | AT TG EFT
¢ fr wd frogmd S F g€ &
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SHR]I H. R. GOKHALE: Mr. Deputy
Speaker, there has been a good deal
of discussion on this clawse. 1 do
not think it is necessary to deal with
each amendment separataly. Many
of the points which have been raised
are common. Some of them are legal
objections and I shall try to deal with
them.

There have been three kinds ef
views.

1535 hrs.
[SuRI BHAGWAT JHA AzaAD in the Chair]

One view is that this should not
be there at all. The other yiew is
that this ghould be there but the
wording should be loose. It should not
be tight. I do not think that any of
these is necessary because, nasordhg
to me, the prcwision takeg care of the
situation that is likely to arise. And
that is likely to be met by a pIG .
sions of this type.

Of course, my friend Shri Dhote
said that Government is becoming
fascist. If it does that, the only thing
I wish to remind him is that mest of
the organisations, when we are talking
about a clause like this, are really
not only fascist organisations but they
are ultra-fascist organisation also. It
ig known who they are and what their
methods are and what connectiona
these fascist bodies have. Yesterday
it was said by our Prime Minister
that some of these organisations lre
the R.S.S. have their foot-hold in'fhe
countries abroad. They are not only
having organisationa] connections put
they are having financial support_pr
financial implications. Therefore, it is
absolutely putting the whole thing in
the wrong perspective to say that
Government want to seizeK fascist
powers. The primary intention- of
this particular provision is to deal with
the fascist organisations which are
trying to over-throw an grderly Gov-
ernment, the constitutional develop-
ment of democracy in this country.
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Let this be understood very clearly. It
was said here that some of the clauses
are such as are according to sume
‘hon. Members, so widely worded that
all twpeg of activities, even legitimate
activities, can be covered by that pro-
vision, and therefore, it is a very dan-
gZerous thing. I want to mention what
I have already mentioned in the morn-
ing while discussing these things that
this by itself does not give any autho-
rity or power to Government to act.
Ag soon as this is passed at the end of
thig session here and in the Rajya
Sabha and go through the require-
ments like the ratification and the
assent of the President, the Govern-
ment will not have the power to say
‘that sg and so organisation is anti-
national. This is only a provision in
the Constitution which enables the
Government to do a certain thing by
law. So, the actual implication of
what sort of activities would be cover-
ed by this will be known only when
Parliament passes this law after due
consideration of it. Many of the fears
are premature—they may be genuine
but they are premature in the sense
that when this comes up for discus-
sions, it will be open for anybedy to
say what he wart to say. I can only
say that we do not go beyond the
scope of thig provision. It will not
hit the genuine and legitimate acti-
vities. Ag stated by the Prime Minis-
ter yesterday and also be myseif this
momming—I am repeating that
_here—there is 5 lot of genuine mis-
apprehension about this provision
being used with regard to the trade
unjon organisations which function
for the rights and for the defence of
*he workers’ rights. To my mind it is
absolutely clear that a law like this
whenever made, will not be for sup-
pressing the genuine trade union acti-
vities. Thig assurance wil] be given
‘at the highest level. »

So for as Governmeant iz concerned—
I repeat it—when the law comes into
force, we will be able to consider
whetehr any such expresg provision
-ig nlecessary so asg to provide for any
specific safeguard to see that not such
genuine activity is brought in within
the ambit of this clause.
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The third thing is that there is likely
to be misuse or abuse. As [ said
earlier, there can be abuse in respect
of any provision. I am not saying that
in this country at some level or other
no abuse ever takes place. It is a
wrong claim, if it ig made. But if
abuse takes place, according to me, the
proper thing to do is to control it by
public opinion which thig Parliament
and which other authorities can exer-
cise both on the authorities which
abuse the power or on the authorities
which are likely to abuse the power.
But the mere fact that there is possi=
bility of some abuse here or there does
net mean that the law or the provision
is inherently. bad.  Moreover, it is
possible that even with regard to possi-
ble abuse which may take place,
it can be that we can put in
some safeguards in the law
which will be made. Somebody
referred to the existing provision for
tribunal in the Prevention of Un-
lawful Activities Act. I know it is
there. Therefore, the view that such
a tribunal may be there is also a
matter for consideration, and it is open
for consideration when the law giving
effect to this provision is passed. It is
not ruled out. That is all I can say.

Now there is the fear that if a strike
takes place or if some violence takes
place in some factory here or there,
that can be dealt with under this
clause. I think it is not justified at all
because, first of all, the power to dec-
lare 5 certain organisation or the
members thereof as belonging to an
anti-national organisation is vested
only with the Central Government
and no one else. Therefore, I do not
expect that any government which is
responsible to the people will go to the
extent that this law will be intended
to meet such a normal, ordinary situa-
tion which may arise which, I know,

- ig part- of legitimate trade union acti-

vity. So this fear also, to my mind,
ig not justified.

Reference was made to the question
of minorities again. I am sure it was
not suggested that minorities ean in-
dulge in anti-national activities. That
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is not the argument. The whole argu-
ment jg that it is possible that if a law
of this type is made, then the mino-
rity rights will be affected. It was
not clarified how. The whole guestion
is this. Whether it is the majority or
minority, if it is an anti-national acti-
vitiy, it is an anti-national activity. I
do not think that in respect of mino-
rity institutiongs or organisations,
merely because they are minorities, if
the activities or the functioning of
these organisations stang the test of
being anti-natioral, merely because
the minority institutions are likely to
be affected, therefore, the anti-national
activities should not be curbed. But
if there is any fear that any legiti-
mate activity by minorities or en-
forcement of their rights under the
Constitution or elsewhere, for exam-
ple, the forming of political organi-
- sations or trade union organisations
or religious bodies for that matter
or anything of that type will be af-
fected because this law may come in
the way, I think there should be no
apprehension on that score.

SHRI BHOGENDRA JHA (Jai-
nagar): Why cannot this assurance
be incorporated in the amendment it-
self, that legitimate trade union acti-

vity or political opposition will not

be dealt with under this?

SHRI H. R. GOKHALE: These as-
surance are not incorporated in the
Act. Moreover, if they are to be in-
corporated, it can be done by incor-
porating proper safeguards by mak-
ing appropriate provision in the law
which will be passed. That is what
I say. Not that it will not be done, It
can be done. It is open for consi-
deration. I myself would say that
when the law is framed, all these
things shoulq be taken into conside-
ration, not only in respeet of mino-
rities also in respect of trade unions
and such other legitimate, normal,
legally-functioning bodles.
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SHRI EBRAHIM SULAIMAN
SAIT: What about the existing Act?

SHRI H. R. GOKHALE: That Act
continues until such time as ®a law
under this is framed. It is not re-
pealed, It can be repealed. For
example, repeal might operate on
what we call the theory of implied
repeal. I do not need to go into that
question. But as it stands today, it
continues until a law js framed by
Parliament.

SHRI JAMBUWANT DHOTE:
What about the Defence of India
Rules?

SHRI H. R. GOKHALE: They have
nothing to do with this. First of all,
they are a temporary measure, as
long as the threat to the deference of
India is there, where an emergency or
such other situation is there. The
second thing is that the Defence of
India Rules themselves do not enable
Government to make the kind of dec-
laration or take the kind of action
which may be taken if a law under
this is passed, I am not suggesting
that so many organisations are imme=
diately going to be banned when
a law is passed. But may be that
the activities of some are such that
we have to seriously consider whe-
ther they should be allowed to func-
tion in this country or not. Refer-
ence was made to the Anand Margis;
reference was made to the RSS by
the Prime Minister yesterday and by
some other persons here. I do not
know what should be done. But it is
possible; there is already reason for
considering whether such a ban
should be imposed on those organi-
sations . (Interruptions). Ban is
already there; We are in an emergen-’
cy, under speclal laws. We cannot.
allow them to function even in nor-
mal times,

SHRI C. M. STEPHEN: What is
the difficulty in assuming power - for
prohibiting organisationg gtraight-
away? o :
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DR. RANEN SEN: You referred
to banning organisations indulging in
unlawful activities. Who is going to
determine whether it is an unlawful
activity or not?

SHRI H. R. GOKHALE: 1 think I
made it clear. When the law will be
passed, eriteria, guidelines, safeguards
and other things will go into the
making of that law; it will be consi-
dered by Parliament and passed by
it; if there is a tribunal it will be

siibject to the supervision of the tri--

bunal; if there is no tribunal, I am
not quite sure, a high enough autho-
rity not lower than the —entral gov-
ernment will be'there, I cannot an-
ticipate anything; I am visualising
that this is the only reasonable thing
possible, That a collector or some
other petty officer will be entitled or
enabled to declare an organisation as
a whole or activity as a whole anti
social is absolutely not possible and
not feasible and it should not be
done_

SHRI INDRAJIT GUPTA:* He can
declare an mdw:dual to be anti-
national.-

SHRI H. R. GOKHALE: He cannof,
unless he belongs to an organisation
carrying on activities of that nature,
not just an individual like that. You
are not connected with RSS; your
activity cannot be declared ag anti-
national.

SHR1 INDRAJIT GUPTA: It dis-
tinguishes between asmc:atwn and
individual. -

SHRI H. R. G—OICF[ALE: Engaged
in those nct:vxtles d

SH!RI l:N'DRAJIT GUPTA: 1t does
not follow that the individual must
be a member of an association,

SHRI _H. R. GOKHALE: The law
will. lay. down -shat.. But. I_cannot

anticipate;--if L-anticipate I am.. ngt_ -

only anticipating government; -1 am
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anticipating Parliament and it is not
right for me to do so. Ultimately it
is Parliament which will say yes or
no, with or without modifications
when later on. legislation is brought
before the House and at that time all
those questions are open for consi-
deration.

Now, Mr. Stephen asked: why it
cannot be done? He was good enough
to give me his points and although,
not a lengthy discussion, a brief dis-
cussion took place. He asked: why
is it not possible to do it under the
existing provisions of the Constitu-
tion? The point is we have been
examining this very carefully and we
find that there are dangers in making
a law of that type without proper
parliamentary constitutional guthori-
sation. It is only after thal it could
be done and we have come to the
conclusion that it is necessary witl
regard to reasonable restriction or
even where, as he has stated in some
cases, there is complete = prohibifion.
the prohobition has to be shown tio
be reasonable, First of all, look at
the whole policy which we have been
pursuing in a matter like this. Not
legal considerations alone are in-
volved; considerations of the safety
and security of society and of the
state are involved: a number of mat-
ters not political in the sense of par-
tisan political considerations but poli-
tical considerations in the broadest
sense are involved and normal judi-
cial forums are not fit to decide those
matters; to leave it to them to decide
whether certain restrictions of this
type are reasonable or mot is to my
ming not only dangerous but also un-
desirable. .It is_possible that some..
kind of a tribunal which does mot
get hedged in by technicalities - of
law and which can also consider ahe-
ther an activity should -bg declared
illegal or not or if it had been dec-. ’
lared illegal whether such declaration”
should stand or not, as in the pre-
sent Act, is a matter one could con-
sider. I cannot say anything mow:
I cannot antigipate anything on. thaf, -.
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subject. I personally looked into the
existing position; it was so unsatis-
factory. It was not only article 19
which was involved. I do not want
to go into an elaborate discussion of
the legal position. So many other
provisions of the Constitution are in-
volved and there is very grave risk
o a law like this being struck down
by the courts and we will be with-
out any legitimate weapon to deal
with those organisations until another
legislative action is undertaken and
the whole thing is set right and a
constitutional amendment is made.
Therefore, I do not think that there
is in the ‘existing provision a safe
enough guarantee that if you do
something like this, it will be held to
be constitutional.

Then his argument was, “You have
only said articles 19, 31 and 14. Whv
not the entire Part III?" The first
answer is, it js not necessary that en-
tire Part III is to be excluded. What
was said was that there are organisa-
tions like the Anand Marg which
have been functioning under the
garb of being religious bodies and
they will take recourse to articles 25
and 26 and say, “You cannot do any-
thing to me because my right is
under articles 25 and 26 and not
under articles 14 or 19" Just be-
cause of one organisation, whether it
is desirable to have a law having a
broad sweep so as to cover all reli-
gious rights or not is one thing. Se-
condly, even articles 25 and 26 will
not be a bar because both of them
begin with the words “Subject to
public order, morality and health....”
We are not concerned with morality
and health now. This right is cap-
able of being exercised subject to
public order. It is essentially a pro-
vision for maintaining pyblic order
when We deal with violence, anti-
national  activities etc, Therefore,
articles 25 and 26 will not to my mind
detract from the proper overation of
this law when it is passed.
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SHRI C. M, STEPHEN: Article
19(4) also says:

“Nothing in sub-clause (c) of the
said clause shall affect the operdlion
of any existing law in so far as it
imposes or prevent the State from
making any law imposing, 'in the
interests of public order and mora-
lity...."” ete,

So, the right to form associations is
alsg restricted and subject to the
same condition of public order, mo-
rality, etc. The conditions are the
same in both cases.

SHR1 H, R. GOKHALE: 1 was
answering your argument that - orga-
nisations like Anand Marg, which
have a colour of being religious,
might take shelter under articles 25
and 26. I said, just for one organisa-
tion, to have a broad law covering all
religious organisations may not be a
desirable thing to do politically and
otherwise also. That was a political
argument. Then, according to  me,
enough care is taken in articles 23
and 26 themselves. Thepn he asked,
why put in article 31 also and not
only 19 7 Article 19 also includes
property but article 31 is more specific.
When we deal such organisationg, the
backbone of their strength is proper-
ty whether in the form of money or
in any other form. If the law has
no power to deal with this property
aspect of these organisations, the
law is more likely to be ineffectual
than not. Therefore, as an abundant
caution, when you make a law, you
should also have the power to deal
with the property of anti-national
organisations, In any case, it will
not detract from the main intention.
I am sure Mr. Stephen is not speak-
ing in favour of these organisations.
He is saying that you should make it
so tight that there should be no loop-
hole. If that is the gbject, putting
in article 31 is a safeguard. Then
my friend said that we should not
only say ‘anti-national' but we should
say ‘anti-social’ Samaj Virodhi, Actusl-
ly whether Samaj Virodhi will mean
anti-national or not, I do not know
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because there are anti-social organi-
sations and there are anti-social acti-
vities ang it is difficult to say what
is anti-social. There can be a wide
difference of gpinion.

SHRI INDRAJIT GUFPTA: Then
all the big business houses will come
in.

SHRI H. R. GOKHALE: They
may come or they may not come but
some people say that they will not.
I do not know. But the point is that
we are dealing with a big national
problem and not a periphery of it in
a small way. Therefore, in dealing
with the problem, we are really tak-
ing a step forward by dealing with
the anti-national activities.

DR. KAILAS: What about 31E?

SHRI H. R. GOKHALE: We are
already having 31. In fact, we have
a blanket power to deal with  the
properties of these anti-national or-
ganisations. As a speaking point, it
was all right; you have given an
amendment and you have spoken on
it. But the main thing is that it does
not come here in the amendment.
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I think Mr. Suleman Sait has said
about Article 14, The same argu-
ment which I gave with reference to
other three Articles, would apply to
this also because the first attack
which will come from you in the ab-
sence of this Article would be that it
is discriminatory, violative of the
Principle of Equality before law and
so on’ and so forth. It has to be
conceded that minorities also have
no vested right or any kind of right
to do anti-national activities and,
there‘ore, anti-national activities
have to be curbed wherever they are.
whether minorities are involved or
not. That is the basic approach of
the whole problem.
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. SHRI S. N..MISRA: 1 have
gwen an amendment ‘that when ‘the
liberty of a person is concerned, it
should be tested by“the court. I.have
not got any reply {o that.

_SHRI H, R GOKHALE: We are
not going with the liberty of the per-
son but we. are going with the
licence. The people who would . be-
have in this way, ' in anti-national
manmer and talk in the name’o¥ liber-
ty, we will have to deal with them
differently. (Interruptions) I think,
I did say earlier that when the Bill is
passed, at that time, all these matters
—whdt should the mechanism, whe-
ther there should be a tribunal or
not, what should be the safeguards,
whether it should be justiciable® or
not—will be taken into consideration.
This mnew suggestion does not
make it non-justiciable. It says
that notwithstanding anytning
contained in Articles 14, 19 and
31, they «cannot be challer'!ged.
after the new amendment is there.
But if a law is made, one ecan imagine
that some challenge can be there. Cer-
tainly, no réliance can be had on Arti-
cles 14, 19 and 31. But it doves not
mean -that there is no recourse to jus-
tice oben anywhere. But we. shou!d
consider it when the law is passed.

16 hrs,

In fact, in the beginning I feit thal
the argument was quite attractive; but
when I thought over it g litt'e, I found
that if we do what he suggests, it will
perhaps tighten the application of the
Act. It wag thought only in respect
of (Interruptions) “which .disclaims,
questions threatens, disrupts,”. When
a disclaimer is made, np doubt it app-
lies; but not when there is a mere in-
tention to disclaim, but no disclaimer
or disruption has taken place, Tt is
like a preparation for committing an
offence and not like the commilting
of an offence.

SHRI C. M. STEPHEN: You have
dropped the word ‘questions’ also.
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SHRI H. R. GOKHALE: The whole
point is whether it app'ies to “intends
to question” and “intends to dis-
claim”. .

SHRI C. M. STEPHEN:

It is not
S0. .

MR. CHAIRMAN: Mr, Stephen,
you may not agree with the Minister.

You have made your points. He is
replying to you now.
SHRI H. R. GOKHALE: I have

already replied. After considering all
these things, if something is necessary,
we will think about it.

SHRI C. M. STEPHEN: Now about
the States jurisdiction, i.e. in regard
to sub-clause (2).

SHRI H. R. GOKHALE: [ had for-
gotten one point, viz. about law and
order in the State. It is true that the
State is not allowed to make
a law with regard to this.
Many people said that if we
give it to the State, it might
lead to a lot of difficulties. His,
point is different, viz, that the field
of law and order applies, really to
the State. First of all this js not in-
tended to cover law and order, but
organizations, a part of whose activiti-
es will have repercussions on law and
order. But there may be other ficlds.
It is much wider thean what a State
can do, witheut the power to enable
the State to do it.

SHRI INDRAJIT GUPTA: After the
clause is passed, will the States ailso
have power to bring forward legisla-
tion?

SHRI H. R. GOKHALE: No. It is
specifically stated here. I will read it:

“Notwithstanding anything in this
Constitution. Parliament ghall -have,
and the Legislature of a M lha]l
not bave...." F
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These are the words, May be I am
wrong here and there. After consi-
dering evervthing, if anything is
there, we can consider it.

Clause 6— (Insertion of new article
324).

MR. CHAIRMAN: We can now go
over to Clause 6.

SHRI BHOGENDRA JHA: I beg to
move:
Page 3, line 14—
udd at the end—

“or unless any State law goes
against any principle laid down in
Part IV" (27).

MR. CHAIRMAN: Mr. Naik, are
you moving your amendment No. 427

SHRI B. V. NAIK: No, Sir. I am
not moving.

SHRI BHOGENDRA JHA: T beg to
‘move:

Page 3, line 14—
add at the end— »

“or ynless any State law is deem-
ed in effect to defeat the purPoses
of any of the principles laid down
in Part TV" (82),

MR. CHAIRMAN: Mr.
are you not moving 106?

Stephen,

SHRI C. M. STEPHEN: Excuse me,
Sir. I am not moving but I reserve
my righ to speak.

SHRI S. N. MISRA: I beg to
move:

Page 3, line 14—
add at the end—
“except when the matter is taken

upir)ln-ppeaItotheStlpme Court”
(17, -
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MR. CHAIRMAN: About 263, Mr.
Shenoy is not present.

SHRI INDRAJIT GUPTA: I want
to move my amendment. No, 452,

MRE. CHAIEMAN: No. it can not
be moved, because it ig the same as
Amendment No. 27.

SHRI K. MAYATHEVAR (Dindi-
gul): I beg to move:

Page 3—
after line 14, inserf—

“Provided that the Supreme Court
shall have a bench of its own at
Madras to deal with such cases from
the Southern States (i.e. Tamil
Nadu, Kerala, Andhra Pradesh and
Karnataka) in the interest of the
public.” (554).

SHRI BHOGENDRA JHA: Clause
6 relates to article 32 of the Consti-
tution. We are now adding article
32A, which reads:

“Notwithstanding any thing in
article 32, the Supreme Court shall
not consider the rconstitutional
validity of any State law in any
proceedings under that article un-
less the constitutional wvalidity of
any Central law is also in issue in
such proceedings.”

I am not objecting to this. In a way,
it is good because we have found in
many States where State laws have
been made, both the High
Courts and the SuPreme Court
have nullified, invalidated or
stayed the operation of those enact-
ments. In a way, from the beg-
inning of our Constitution we have
faced such problem, such hurdles, and
we have been attempting to overcome
them through numerous amendments.
Here ] want to emphasize another as-
pect, which my amendment seeks to
achieve. My amendment wants to
add the words “or unlesg any State
law goes against any principle laid
down in Part IV”", We are now am-
ending the Preamble and - after . its
adoption India will be a Sovereign, Se-
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cular, Socialist Republic. So, from a
capitalist democracy we are going to
advance towards a Secular, Socialist
democracy, which is a3  welcome
thing.

But there is a great anomaly. Article
19(1) (f) still remains in Chapter IIL
So, while the human right is not funde-
mental, the right to property continues
to be fundamental, because that is not
being touched by this Bill. It remains
untouched. Just now Shri Gokhale
said that article 31 also protects ihe
right to property. No property can
be taken away except by the authority
of law. I think in our present state
of affairs, if artic’e 31 is allowed to re-
main but article 19(1) (f) is deleted,
there is no harm. By a suitable law
it can be taken care of . But if it
remains in the Chapter on Fundamen-
tal Rights it will be a great anomaly.
Chapter IV relating to the Directive
Principles is non-enforceable up till
now. Even after this Bill is passed,
it is not sought to be remedied. Arti-
cle 37 of Chapter IV clearly says:

“The provisions contained in this
part shall not be enforceable by any
court, but the principles therein laid
down are nevertheless fundamental
in the governance of the country and
it shall be the duty of the State to
apply these principles in making
laws.”

So, as we are having a declaration of
Fundamental Duties for the citizens,
similarly, this is a fundamental duty
for the State in the governance of the
State. But the courts have been hold-
ing the view, in this background not
wrongly, ihat these are not enforce-
able. Through this Bill we have de-
clared that when the fundamental
right to property comes in clash with
the Directive Principles laig down in
Part IV, then the Directive Principles
should prevail over the Fundamental
Right. It is a very welcome advance
in a very welcome direction. But,
neither in the Bill, nor in the Consti-
tution, jg there any attempt to enable
the courts to help the courts by
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making clear the intention
to make advance in a progressive
direction, to be helpful, to see that
the directive principles are enforced.
So, this is an enabling provision wwhich
1 am trying to put in through my am-
endment, that if any State law goes
in a direction opposite to that laid
down by the Directive Principles, it
can be challenged in the Supreme
Court, because the Directive Principles
are for the whole country.

For instance, recently the Bihar Le-
gislature passed an amendment of the
Land Tenancy Act by which a share-
cropper owning over 100 hectares of
lund, including his personal land, will
be deprived of the excess land, which
goes against the Directive Principles
and the policy of the Union Govern-
ment. I hope the President will not
give his assent to it.

The Prime Minister has been stating
ang very rightly, that when the
DMK Government was in power, it
refused to impiement the 20-point
programme, ang thai the Gujarat
Government did the same thing. So,
in such cases the people should have
the right to move the court, but I find
that it is not provided for either in
the Constitution or this amending
Bill. This will also help the Supreme
Court to make a reorientation, and
Government's policy and declaration
will become more fruitful if this
amendment is accepted. - Otherwise,
the anomaly of property right vis-a-
vis the Directive Principles will re=
main. We  have moved a  similar
amendment in respect of the High
Court. I hope both of them will be
accepted.

SHRI C. M. STEPHEN: I had given
notice of an amendment which I con-
sider to be very vital and I would
beseech the Law Minister to consider
it. This is one of the amendments
which have been given with a real
sense of seriousness. I wanted to add
the following at the end of the pro-
posed article 32A:

“or cal] in question any law made
under article 368" ’
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The major problem with which we
are grappling is to save the lawg that
we are passing under Article 368.
Now the Supreme Court has said
that the law passed under 368 is not
a law contemplated under Article 13.
To that extent, we have succeeded.
Nevertheless, they have struck down
the laws passed by this House even
after we amended Article 368. By
this clause we are putting an ex-
cluding clause from out of that area
where the Supreme Court is now
having jurisdiction under Article 32.
We take out and mention a particu-
lar class and say that the Supreme
Court shall not have jurisdietion with
respect to that. The State law alone
is mentioned. That means that rest
of the laws will remain under the
Supreme Court under Article 32. Let
us remember that Article 32 itself is
one of the fundamental rights gua-
ranteed. It is granted as a funda-
mental right that recourse to the
Supreme Court can be had for pro-
tecting the rights under Chapter III
and the Supreme Court has been
desling with all such cases all along
including the Constitution Amend-
ment Bill also. Therefore, by way
of abundant c¢aution, I feel that it is
absolutely necessary when excluding
from the jurisdiction of the Supreme
Court any class of cases, specific
mention should be made of all cases
that should stend excluded. Here-
inafter, it can be argued that all class
of cases except the State Laws con-
tinue to remain under the jurisdiction
of the Supreme Court. T know that
there can be an argument that Mr.
Gokhale has moved another amend-
ment that no amendment of this Cons-
titution shall be called in wquestion
in any  court. Therefore, he would
sav that it is covered and, therefore,
it cannot be called in question at all.
That can possibly be an argument
that will bes raised. My submission is
fhﬂt the .rument is open to rebuttal
in the “i"ht of the clauses as now
framed. You may kindly read this and
the proocos=1 Article 131(a). It says:

“Notwithstanding anything con-
tained in any other provision of
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the Constitution, thre Supreme
Court shall have jurisdiction to
determine all questions relating to

the Constitution, validity of the
central law.”
Under 368 “notwithstanding

any other provision of the Constitu-
tion” is not mentioned. Under this, it
is stated “Notwithstanding anything
contained in any part of the Consti-
tution” which include article 368
also. Notwithstanding article 363
(A) which you are now proposing,
article 131(a) says, “The Supreme
Court  shall have jurisdiction with
respect to the central law.” And you
read that along with article 32 which
gives sweeping jurisdictiona]l cover-
age over all laws to the Supreme
Court. Then from out of the whole
class of laws which are within the
jurisdiction of the Supreme Court,
you take away the State law alune
and leave behind the central law.
(Interruptions).

By a comparison between article
131(a) and article 368(iv) which you
are now proposing wherein you will
find that article 131 prevails over
article 368(iv), because article 13! is
notwithstanding article 368(iv). That
will leave the Constitution Amend-
ment Acts under article 32. Why we
should leave it in doubt? The whole
exercise is to save that Why not
specifically say that? Why shoulq it
be left open to the Supreme Court
to come in and handle it? I know
that the argument can be, as I stated
earlier, that the law has been defined
as not. to cover a constitutional
amendment Act. Let me submit that
nevertheless the Supreme Court has
struck down two laws—24th and
25th amendments, although you have
stated that they were not ordinary
laws. On what ground did they
strike  them down? They say that
you have only exercised your ordi-
nary power and not your constituf
power and therefore they were omly
ordinary laws. That is an ] '
law. To that extent, they will “sdy,
“We are striking it down. This
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clause as it is will be completely
dangerous. I would like to go on re-
cord. That is why I am speaking on
it. It is absolutely dangerous. Under
article 32, they have a clear juris-
diction. You take out State law and
leave the rest of it there. In res-
pect of Central law. They have the
jurisdiction notwithstanding anyt’ ‘ng
stated in the Constitution. You will
still be leaving every Constitution
Amendment Act within the jurisdic-
tion of the Supreme Court. There-
fore, when you make exempting pro-
visions, along with the State law,
you must say, any law passed or
purported to be passed under arti-
cle 388, Why do we bring in the
word “purported”? According to the
Supreme Court a law under article
368 can be beyond the Constituent
power of Parliament. Although the
Supreme Court is of that wview, we
say, @ law purported to be passed
under article 368 which, according to
the Supreme Ccurt may not be a law
under article 368 should still te be-
yond the jurisdiction of Supreme
Court. Therefore, we use the word
“purported”.

In order to protect that law, that
exemption provision should be made
in this amendment which you are
proposing. Our whole exercise, our
whole struggle,-in-the course of the
decade is to save the Constitution
Amendment Act and to re-establish
our constitutional authority. Let
there be no doubt left about it. Let
it be absolutely clear that all loop-
holes be plugged. This concept
should be repeated saying that this
shall not be touched by the Supreme
Court.

This is a humble submission that 1
would like to make, Let us be care-
ful about it., I would request the
Law Minister to kindly consider it and,
if it is accepteble, an amendment mey
kindly be brought in by the Govern-
ment. 1 leave it to the Government
to consider it.
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SHRI BHOGENDRA JHA:; Amend-
ment Nos. 27, 82 and 452 are the
same. ] want to press Amendment
No. 452.

MR. CHAIRMAN: Amendment No,
452 has not been moved because that
is the same as Amendment No. 27.
I cannot allow that.

I8 AT 9RE FE R | U a@
a wAwAE g Ag0 w7 fa¥ aiv
452 ®X 27 q@ {7 WA= § 0
a9y 27 97 ¥ foar gafen s
& 452 M7 07 AF wT wwyr

Now it is too late.

SHRI S. N. MISRA: Mr. Chair-
man, Sir, there is a wvery small
amendment that 1 have suggested in
respect of clause 6. The amendment
that I am proposing is to add the fol-
lowing words, “except when the mat-
ter is taken up in appeal to the Su-
preme Court.”

The reason is obvious because the
proposed article 32A reads:

“Notwithstanding anything in.
article 32, the Supreme Court shall
mot consider the constitutional vali-
dity of any State law in any pro-
ceedings under that article unless
the constitutional validity of any
Central law is also in issue in such
proceedings.”

If this provision remains, it will not
be open to any citizen to challenge
the judgment and the decision of the
High Court in appeal to the Supreme
Court. The only course that will be
open to the litigant will be that he can
move for a special leave. My sub-
mission, therefore, is that it
is necessary that the right must be
given to a citizen to appeal against a
judgn;:nt ]:f the High Court in res-
pect of a law that has been passed’

the State, £y
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I ;would request the Law Minisier
to consider my Amendment No. 17L

SHRI D. K. PANDA (Bhanja-
nagar): Mr, Chairman, Sir, ihis in-
volves the right of the citizens of
the country to constitutional remedy.
We therefore feel that as far a3 this
amendment is concerned, there ig the
question that if any State law ineans
a violation of the Directive Princi-
ples, then that matter should go to
the Supreme Court and the Subreme
Court should have the jurisdiction to
decide. We are not very anxious to
widen the scope of the Supreme
Court, knowing as we do the various
cases and precedents, But the point
here is. that we say the Dirertive
Principles are the nerve centre o the
f‘omt:tuhon Supposing in any State
the’ mechamsrn of the . Government
goes wrang or, under certain. gir-
cumstances, some State law. comes up
which  is against the Constitution,
then the citizens should have the
optjon. to, take the matter - to the
Supreme Court.

My second statement will be that
the Hon. Minister has also not given
anv explanation or any grounds for

inclusjon .of this clause. It mercly
says:
“vAfter article 32, the following

article shall be inserted, namely:—

“32A. Notwithstanding any-
thing in article 32, the Supreme
Court shall no* consider the

constitutional vahdﬂ:y of any’

"State law. in’ any proceedings
under that article wunless the
constitutional  validity of any
Central law is also in issve in
such prweedmgs .

fﬂlere is absolutely no explanation
as to how it iz warranted and what
is the basic ground on which this is
to be done,

"Now. my thirq observation will be
with regard to the real conflict and
contradiction between articles 31A and
A A my friend from the other
side Mr. Stephen has already said,
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there will be contradiction ang that
will be taken advantage of by
either some judges or by other un-
desirable elements, So, when we
have given so much thought to the
improvement of Directive Principles
and when we say that it is really the
nerve-centre which activises all the
other limbs of the Constitution, under
such circumstances, if a State law
violateg any of the Directive Prin-
ciples, I think the citizens should be
given the option tp go to the Supreme
Court and agitate the matter. This is
a fundamental right and, to that extent
this must be given to the citizens.

SHRI K. MAYATHEVAR (Dindi-
gul): My amendment No. 554 is a
simple one and I hope it is a very
reasonable one also. Under this clause
to Arf. 32A and under some other
clause to be inserted in Art. 228, when
there is a controversial State law. we
will have to move the High Court
for remedy and when there ig con-
travention or violation of a Central
law, we will have to approach the
Supreme Court directly. Under these
circumstances, the statement of Mr.
Stephen and some other Hon. Mem-
bers is very correct. The Minister
knows very well that the right to
move the Supreme Court itself is a
fundamental right. In the year
1956-57, some case came up directly
to the Supreme Court from Andhra
Pradesh regarding lottery. I have for-
gotten the name of the case. The
right to move the Supreme Court
without going to the High Court is,
itself, a fundamental right. There-
fore, you find out some wav. as plead—
ed by the hon, Member and myself. .

SHRI C. M. STEPHEN: I_did not
make any such plea.

SHR] K. MAYATHEVAR: Then I
withdraw your name.

My pleading before the Minister
and the Government ig this. The
Central laws can be challengeq only
in the Supreme Court. It is admitted.
But my point is this. Every citizen
has to abide by the Central law. If
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a person living in one of the four
southern States, Tamil Nadu or
Andhra Pradesh or Karnataka or
Kerala, has any grievance, he hag to
come all the way to the Supreme

Court, tg Delhi, travelling thousands
of kilometres. Why do you make
these people come all the way to the
Supreme Court here? There is no
equality of opportunity here. My
simple demand is that nobody in the
south, in the four southern States,
should feel deprived of his right to
move the Supreme Court. Why not
have a separate Bench or a branch of
the Supreme Court in the south to
hear such cases? I do not say that the
Supreme Court Bench or Branch
shouly sit only in Madras for my
convenience? It should serve ull
the four southern States. You can
have it at any place in the south...

AN HON, MEMBER: It may be a
mobile one.

SHRI K. MAYATHEVAR: It may
be a mobile one or a permanent one.
It has to be decided by the hon. Min-
ister, by the Government, not by ycu
or me.

Therefore, my pleading on behalf
of the four southern States g this:
have a branch of the Supreme Court
in the south to hear the caseg there.
It will be in the interest of the people
living in the south. I hope the hon.
Minister will sympathetically con-
sider this matter as it is a very rea-
sonable request that I have made on
behalf of the people of the south.

SHRI H. R. GOKHALE: Substan-
tially there are three points which
have been raised, although there are
two amendments. One is zn amend-
ment with regard to law in which
there is some violation of the Diree-
tive Principles and which is to be
challenged; the amendments is that
these laws should be open for chal-
lenge, not only in the High Court but
also in the Supreme Court. I wonder
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why these laws cannot be challenged
in the High Court. If a challenge is
to be made, then these laws can be
challenged in the High Court.

The other thing is, I do not know
what exactly is meant when it is said
that a law is made in violation of the
Directive Principles. Does it mean a
law not in pursuance of a Directive
Principle? What is meant by viola-
tion of a Directive Principle? For
example, prohibition of cow slaughter
is a Directive Principle, and if some-
body allow cow slaughter is it the case
where you can say that it is violative
of the Directive Principlet If, for
example, there is a provision that
there will be a uniform Civil Code
and you allow the Muslim and other
personal laws to continue, de you
mean to say that these laws are viola-
tive of Directive Principles? This is
not what js contemplated for a chal-
lenge. I can understand en argu-
ment that, after the pew Amendment
comes into force, if a law is made to
implement a Directive Principle, then
it becomes a law and it will supersede
the Fundamental Rights. That is a
different matter altogether. Moreover,
assuming such a challenge can be
there, if one court can entertain it,
the other court can also do it. There
is no difficulty about it. In any case if
it is High Court, there is a provision
for an appeal which is left open. [
do not think that this amendment is
necessary,

With regard to the point raised by
my friend, Shri Stephen, I would only
speak regarding clause 6 for the time
being, as we are dealing with it only.
Clause 6 refers to:

“The Supreme Court shall not
consider the constitutional validity
of any State Law”

Certainly, a constitutional amendment
is not a State law. Suppose some-
body says that it includes also the
law passed under the constituent
power, even then it would not be a
State law. Under this Article, where
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the Supreme Court js barred from
challenging the validity of a State
law, the ,question of barring the
challenge to a constitutional amend-
ment on the assumption that it is a
Central law does not arise, at least
so far as this Article is concerned.

It says: Notwithstanding anything
in Article 32—it presupposes, but for
this, article 32 could have been en-
forced but Article 32 is not to be
availed of, you cannot challenge the
State law. I cannot "say that the
point is not important.- I will con-
gider it when we come to clause 23,
dealing with Article 131A. Maybe,
such a provision is necessary. This
is a limited amendment of Article 32,
so far as challenge to State law is
concerned.

SHR} C. M. STEPHEN: My point
is that under Article 32, Central law,
State law and Constitutional law, all
these rould have 'been challenged.
Out of that you say: Notwithstand-
ing anything ir Article 32 State law
ghall not be challenged hereafter,
which would mean that the other two
will be left.

SHRI H. R. GOKHALE: You say
that cballenge under Article 32 to a
Central law, including for the sake
of argument, an amendment to the
Constitution under Article 368, should
be debarred, and we should make a
provision for it in Clause 23. I am
open on that point. I do not say that
this is a point without any substance.
I will apply my mind before we come
to clause 23, and if I come to the con-
clusion that it is necessary, I will
bring an amendment, or accept your
amendment, There iz a plausible
.paint which is worth considering, but
I do not think, it is necessary to do
this in this clause,

Then, I am sorry, I did not under-
stand Shri §. N. Misra’s point, when
he said that there wag no right of

appeal.

SHRI S. N. MISRA: If you read, it
is the petition that can be filed, not
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an appeal. Ap appeal ig prohibited.
It is mentioned;

“Notwithstanding anything in
Article 32, the Supreme Court shall
not consider the constitutional vali-
dity of any State law in any pro-
ceedingg under this Article....”

SHRI C. M, STEPHEN: It is under
that Article only.

SHRI H, R GOKHALE: My
friend is anexperienced lawyer. I want
to bring to his notice that first of all,
the bar is to any challenge under that
Article. The challenge jg limiteq to
the constitutional validity to a State
law and nothing else. Moreover, ap-
peals can go to the Supreme Court
only under Articles, as far as I re-
member, 133, 134 and specially Arti-
cle 136. They are not taken away.
Therefore, the question of appeal not
being there does not arise. Only
under Article 32, it cannot be raised.

Another point made is with regard
to seiting up a constitutional bench.
It is not really a8 matter of constitu-
tiona] amendment, If at all it is
desirable, it js a matter for indepen-
dent' ‘consideration. That does not
Tequire g constitutional amendment.

Let us see how the constitutional
amendments function and what our
experience is. Maybe, we will need
it, or maybe we will not need it, but
this is not a question which arises
now.

Clause T— (Amendment of Article 39)

\ [Shri H. R. Gokhla]

manfd W@ 1 A1 AFwEIE
fog ol ®wTasT gAzHz 504 9T &,
S & g w7 232 § 1 Ag wTAT
aEa § 77 ¥ fear @, wufag s=
W1T 7% GWIGT 79 TGN FTX AT & |
AT A WES BT Ry T AT
tferd, ag a9 @Y gwar g |
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"R AL g HT q@ Fg AT
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SHRI M. C. DAGA: I beg to move:
Page 3, line 17—

dﬁer "given" insert uequaln

(232)
Page 3, line 17—

after “and” ingert “similar”
(233) :

PROF, S. L. SAKSENA: I beg to
move:

Page 3, line 17—
after “children” inseri—

“apre treateq as the greatest
national asset, and” (264)

Page 3, lines 17 and 18—

s after “develop” insert—
i “into citizens with physical
\'{ intellectual, moral, in fact, all

“ round perfection” (265)

SHRI O. V, ALAGESAN: I beg to

move;
Page 3, line 20,—
add at the end—

“and to this end, childbirth is
restricted by means of popula-
tion control and family plan-
ning” (318)

SHRIMATI PARVATHI KRISHNAN
‘(Coimbatore): 1 beg to move:
Page 3,— y, ti

for clause 7, substitute—

‘1. For article 39 of the Con-
stitution, the following shall be
sustituted, namely: —

“39, The State shall, in parti-
cular, direct its policy towards
! securing—

r ‘(a) that the citizens, men
: and women, egually shall be

ensured the right to work ang
r an adequate means of liveli-
‘ hood;

s 1EL

PR

-

LR

(b) that the ownership and
control of the material re-
sources of the community in-
cluding the principal means
of production, distribution
and exchange, ghall be own-
ed and managed by the State
so as to put the State firmly
on the road of social pro-
gressy s T s {JEam

(cy the concentration of
ownership of land in the
hands of rich landed gentry
is eliminated and distribu-
tion of lang to the tiller en-
sureq and voluntary produc-
tion co-operatives of self-
cultivating farmerg and large-
scale State farms are estab-
lished;

(d) that the operation of
the economic system does not
result in the concentration of
wealth and means of produc-
tion to the common detri-
ment;

(e)" that there ig equal pay
for equal work for both men
and women,

(f) that children are given
opportuni&'es and facilities to
develop 4n a healthy manner
and conditlons of freedom
ang dignity and that child-
hood and youth are protected
against exploitation and
against moral and material
abandonment, and are assur-
ed of adequate facilities for
training in sports ang pursu-
ing cultural activities™.”
(453)

N ARwE I : wHTIfE o,
qrara wa g s e g fergrma
% i g w1 W vl J9w w6
gw ¥, dfgam cadt qarwd v
@firx ow gra At off o 5 3
fa amga W awA ) AT F g2 aY
am & & v ot aFd 8, §faa ST
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R ¥ g s awETAfi 1 AR
T TR T gAA &, O 393 107 frardf
ot A a%Tr & | qfemm o ¥, w3
T ¥ g wrat famr adi ar awar g
€T UF & ugqfa ST gaW war T
T wfasre § Ffea argx qwrag T8
faaa § fao¥ fawra @ ¥ amar
gt § 1 we et # fdt & ara
SN A il & w T AT S
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W E A —

The children should be given equal
wopportunities and similar facilities.

g9 & §@IT wAaT Afar
femwma ¥ wa & aft a@ ot & R
W FY GAT7 KIAI 7E § | AW HY
R T far aFsr AT HEET ER
wraw fama =rfed 1 fagwar  #ie
feetf @ #t w7 feqr w1, v arat
_FT AT ArET FTF T TUEAT F FAOT
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~PROF. S. L. SAKSENA: Mr. Chair-
man, please read out my amendments.
I have not got my glasses here.

MR. CHAIRMAN: Your first
amendment is:

Page 3, line 17—
after “children” imeﬁ—

“are treated ag the greatest na-
tional asset, and”

The second one is:
Page 3, lineg 17 and 18,—
after “develop” insert—

“into citizens with physical, intel-
lectual, moral, in fact, all round
perfection”

PROF. S. L. SAKSENA: 1 have
been to socialist countries and I have
been highly impressed by the care
bestowed upon the children. In fact
in the Soviet Union, on every child
they spend about Rs. 500. From the
cradle upto the age of 7, they are
treated just like national asset. When
you are making this provision, the
children must be given the same treat-
ment which ig given in the socialist
countries. They should be treated ag
the biggest national asset and every
care” should be given to them. It is
obvious and I need not elaborate it
further.

SHRI O. V. ALAGESAN: The
object of the amendment is that Popu-
lation and Family Planning should
form part of the directive principles.
It is too late in the day to argue how
necessary family planning is. Unfor=
tunately, the Opposition has found
a gtick in the execution of family
planning programmes to beat the
Government with. You propose to
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include it as a new item in the Con-
current List ag item 20A. Thig should
be re-inforced by being included in
the directive pﬁnciples as well.

SHRIMATI PARVATHI KRISH-
NAN (Coimbatore): I move my
amendment No. 453 on behalf of all
the gignatories. Sir, after adding
‘Socialist Secular’ to the Preambls it
will read:

‘Solemnly resolved to constitute
India into a Sovereign Socialist
Secular Democratic Republic’

So it becomeg nacessary to spell out,
at least in general terms as to what is
the direction in which the country hag
to move and that certain directive
principles are laid down for th Par-
liament and for the Government to
pursue in order that we move for-
ward towards this final goal of 4
Socialist Secular Republic.

The Minister, when he was speak-
ing in his reply said that the right to
work is there in the directive princi-
ples. I would like to read out Arti-
cle 39. The right to work is not there
explicitly. It says:

“(a) That the citizens, men and
women equally, have the right to
an adequate meang of livelihood.”

‘Adequate means of livelihood’ could
mean anything. That is why we want
to spell out what the Minister him=
self wants or claims is already
there—

“That the citizens, men and wo-
men equally, shal] be ensured the
right to vork’

I do not think that the Minister would
refuse to accept this amendment be-
cause he hag already committeq him-
pelf in his reply when he said that
that was there. If it is not so, he
should put it there.

This is one of the most important
amendments because if you leave it
the direct've p: ‘nciples in the same
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rather generalised manner, which has
existed all these years, then  that
direction does not get crystallised in
and Reasons attached to the Bill

Therefore, Sir, we want you fur-
ther to spell out what exactly is meant
by the term ‘industry’. We want that
the state ownership—the public sec-
tor—should be extended to which the
Prime Minister also made a reference
in her speech yesterday. We have
seen in this period of emergency, par-
ticularly, after June 1975, it has as-
sunred even a greater importance in
termg of our finally establishing socia-
lism in thig country. We have geen
‘even now as to how, as far as workers
are concerned, they haye responded
wholeheartedly to the call of the
nation, to the requirements of nationaj
economy as also to the political re-
quirements of the emergency. That
is why you have now seen a shortfall
in the number of man-days lost due
to strike. At the same time you have
alsg seen the increase in the produc-
tivity and the manner in which the
workers, in a disciplined way, had
been applying themselves to the work
that had been allotted to them.

The Minister of State for Railways
is here. He is never tired in one
meeting after another of paying tri-
butes to the workers who are under
him in the largest nationalised under-
taking, namely, the railway workers.
He hag admitted and he has also
agreed ag to how during the period
of emergency they had shown a Erea-
ter sense of discipline and endeavour
to increase operational efficiency in
the running of the railways.

What do you see on the other gide?
Thera has been a twofold increase in
the number of man-days lost due to
lock-out. This is the national patrio-
tism shown by  the great employers
and the vested interests. Both the
Minister and the Prime Minister
pointed out that the main direction of
this Bill is to see that those hurdles
that have been before us in removing
backwardness and poverty in this
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country are overcome, Therefore,
these changeg in the Constitution are
brought about so ag to create the pre-
requisite to go forward more speedily,

Now, Sir, if that ig the case, it is
extremely important that the Direc-
tive Principles should also’equally be
amendeq so that this idea becomes
more crystallised. And that is why
we propose that the Directive Prin-
ciples should include the whole direc-
tion of nationalisation of those con-
sumer jndustries which are extreme-
ly important ag far as the welfare
and the livelihood of the people are
concerned a8 also the industrial pro-
gresg of the country is concerned.

We all know how, time and again,
we have stressed the need for nationa-
lising those industrieg such as sugar
(in which you, Sir, are personally in-
terested) textiles and those commodi-
ties which are essential to the liveli-
hood of the people. We need nationa-
lisation of it because we know how
the private sector. had been playing
ducks and drakes with the industry
and the trade. That is the idea be-
hing moving the amendment to sub-
clause (b) of the main clause.

Then, Sir, I want to point out that—
land reforms, have not been spelt out
in the Directive Principles. During
the last year we had been hearing
about speeding up of land reforms. If
we have to bring about land reforms,
we should also spell out certain other
thingg such as encouraging or bring-
ing about the voluntary cooperatives
of self-cultivating farmers.

To generate this activity, establish-
ment of cooperatives ig necessary. The
Prime Minister spoke so much about
it. In spite of the Resolution ot the
Nagpur session of the Congress, in
spite of varlous directives that hgve
been there in the political parties’
meetingg and in spite of vanous rul=
ing party’s meetings and in spite of
what is already there on the Statute
book, the movement 13 Very slow. We
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want thisg movement to be gpeeded up
ang that thig article becomeg p part
of the Directive Principles of our
Constitution.

Lastly Sir, I would like to point out
one thing. That is, that mere hang-
ing of the Preamble and introducing
therein the word ‘socialism’ and
making that as a final goal of this
country and of the people will not
suffice. In bringing about a change
in the Preamble pointing out to the
country and the people what the ulti-
mate aim of this country is, we should
see to it that this is done keeping in
view the aspirations of people of this
country.

It is necessary also to reflect the
aspirations of each section of our
nation, of the workers on the one
hand, of the peasants, the pelf-culti-
vating farmers and agricultural Iabour
on the other, of men and women alike
throughout the country, who ask:
‘What is your tali of socialism, where
is the path to socialism unless and
until our bread and butter is assured?
Bread and butter is not assured only
by the phrase ‘adequate meang of
livelihood’.

Since the Minister has come back,
I woulg like to say pnce again, be-
cause he wag not here when I started,
that he seems to think, he seems to
take for granted that the directive
principleg already contain the right
to work. They do not.

SHRI JAGANNATH RAO (Chatra-
pur): Please see article 41.

SHRIMATI PARVATHI KRISH-
NAN: I am talking of article 39
which says:

“Th'e State shall, in particular,
direct 1ts policy towards secur-
ing..."

Here the right to work should be put
in. T am talking of thig article. =We
should have the right to work combine
ed with adequate means of livelihood.
This is what we mean, so that it be-
comes a directive principle for us to
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i follow towards achieving what you
i are now introducing in the preamble.

Today when the question of the
possibility of work is raised, the
‘question of population is raised,
lEvery tima there is some such
diversionary move. I am not go-
jing into the entire gamut of this
problem which has already been
‘dealt with by Shri- Sarjoo Pandey
and others who pointed out how the
policy of family planning is being
distorted. How in spite of the Prime
Minister’s repeated declarations that
we believe in persuasion and motiva-
tion, we find that distortions take

place, excesses take place and deaths:
take place due to compulsion. To’

safeguarg aginst all these distortions,
it is necessary that the right to work
becomes an essential part of article
39, (a), (b), (c) and the other things
that follow out of it. We shauld see
that the distribution system, the es-
sential commodities, all these come
within the purview of the State and
under State control, This is the pur-
pose of this amendment that I am
moving on behalf of the signatories,
on behalf of my whole group

17 hrs.

st wwe w@w fag ¢ awmfa
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[Serx VasanT SaTHE in the Chair]

=W fadt, awnmafa o, @ & “iqm”
0% T19 Foar §- R “Grawi Fy
e W afrrae ararEr § oy
ﬁma%amammqﬁmﬁa
o WYX TTEET WMT gAy afrgt
F wwwr ¥ Far Afqw #@R orfew
qfcmm & W@ & WH——ag Ty
ot gwa £t aFft 9= 37T q3rd wiT
ety & 70T HEAT AGTA ol wrE )
# “gara’ 9= ¥ g § aag
FTaw wet Sft & A Wrgar ¢ o q@
a6t aft g W@ AR gl a1
fordt ¥ WG amat & @@ fad ) mre Ay
wm ¥ ot w8 e = s
HTT FHY S AL G, ATHT AT Frer W
sox g oW 5T T fear /1T e
Wy fgrdt Qe o= T A1 W wwr

Amdt.) Bill 174
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SHRI C. K. CHANDRAPPAN (Telli-
cherry): Sir, in the statement of objects
and reasons it is stated:

“The question of amending the
Constitution for removing the diffi-
culties which have arisen in achiev-
ing the objective of socio-ecomomic
revolution, which would end poverty
and ignorance and disease and in-
equality of opportunity has been
engaging the active attention....

“It is therefore proposed to amend
the Constitution to spell out express-
ly the high ideals of socialism, se-
cularism ang the integrity of the
nation, to make the directive princi-
ples more comprehensive and give
them precedence over those funda-
menta)] rights....”

So, one of the most important reasons
for this amendment is to achieve
socio-economie revolution. That socia-
lism ig the goal of the country hag been
re-stated. If it is not to remain a dead
letter of the Constitution, if this goal
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is to be achieved, logic demands that
in the directive principles there should
be measures very clearly suggested by
which the nation can achieve this goal
Shrimati Parvathi Krishnan has al-
ready explained our amendment. There
we have tried to strengthen the direc-
tive principle in order to achieve this
goal. We do not believe that poverty
and ignorance are accidental. These
are the results of certain socio-econo-
mic developments in our country. If
you: have to wipe out poverty and ig-
norance ang take this country towards
socialism  those reasons should be re-
moved. It ig not merely by family
planning that you will achieve the
goal.

It is a fact admitted by the govern-
ment and kndwn to this House that
there are monopoly houses.developing,
traders indulging in black-marketing
ang creating artificial scarcity, etc.
There are millions and millions of poor
people. Impoverishment, hag made
more than 50 per cent of the people
live below the poverty line in our
country. 1 suggest that in the direc-
tive principles, which will now have
precedence over fundamenta] rights,
these things should be spelt out clearly.
Our amendment says that the people
of this country should be ensured of
employment. Article 41 in a round
about way with so many limitations
says that the State shall try ete, We
are saying, trying will not do. We
have been undergoing trials for the
last 25 years and we are today living
with more than 12 million registered
unemployed in this country. In the
directive principle, if should be clearly
stated that the State shall endeavourto
ensure employment to the people. That
is the meaning of what we are suge
gesting.

Then coming to the question of land
reforms, we have given an amendment
that it should find a place in the Direc.
tive Principles of the Constitution.
Shrimatj Parvathi Krishnan had alrea-
dy pointeg out the importance of
putting this in the Directive Principles.
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The central point of the 20-Point
Programme is land reforms. Sg {Hat
should find a place in the Directive
Principles of the Censtitution. :

With regard to children, we are mov.
ing an amendment about moré facili-
ties, sports, etc. and, therefore, I am rot
going to elaborate that. The whole
contention ig that the socialism is the
goal of the country. When you accept
that, the Directive Principles should be
such that it should enable the country
to achieve its cherished goal.

1712 hrs.

[MR. SPEAKER in the Chair]

SHRI H. R, GOKHALE. Mr. Speaker,
Sir, with regard to the amendment, I
must say, that in principle we cannot
have any objection to this. On some
of these matters I have already spoken
when I spoke thiz morning. Some at-
tempt is made to consolidate two Arti-
cleg into one. In Article 41 as it is
there already ‘The State shall, within
the limits of its economic capacity and
development, make effective provision
for securing the right to work’, only
this part is relevant for this purpose.
Similar is the case with article 38.
Most of the ideas which are already
there, have been included in the amend.
ed draft. Of course, there are things
which are stated by way of elaboration,
but substantially all these things are
there in the Directive Principles and I
do not think that any alteration in the
existing Directive Principles except
the one which is now for consideration,
is necessary. I would request that
this may not be pressed.

MR, SPEAKER: Before I takek up
next clause, I would suggest that we
ehould sit late today because we must
finish 20 clauseg a day. There are 59
clauses and we must finish them in
three days. There are only two days
more. Third reading will be on Mon-
day. Unless we keep up the progress,
we wil] not be able to finish,

SOME HON. MEMBERS: No, no.
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SHRI INDRAJIT GUPTA: We have
0 adjust our engagements also,

SHRI VASANT SATHE: Today, we
should have finished 20 clauses, tomor-
row 20 clauses and the rest on the
third day: Uptil now, we have finished
only 7. By 5.30, we may not be able
to finish more. I have also been hear-
ing. Unless the hon, Members curtail
their remarks, instead of repeating
what is contained in their amendinents,
and restrain themselveg and keep to
thig time schedule, we will have to do
at least 3¢9 amendments tomorrcw to
make up for what we have lost to-day.
1 am only suggesting a programme.
(Interruptions)

MR, SPEAKHPR: Not on Sunday. Let
us fix the time table more reasonably.

SHRI INDRAJIT GUPTA: Let us be
quite frank. I am not meaning offence
to anybody, because it has been decided
with the cooperation of everybody that
voting wil] take place only at 5.30 p.m.
Many Members will come here only at
5.30 p.m. and will be prepared to sit up
1o 8 or 9 pm.  Those Members like me
who are sitting the whole day here are
aBo supposed to sit till ¥ p.m, The
Minister is ynder compulsion. He has
no choice in the matter. I agree with
one part of what Mr. Sathe said, that
some reasonable time-limit should be
there, on speches. It should be reason.-
able; otherwise what will happen is
that towards the end, in order to hunty
up and finish the thing every one
will be given only one minute; and peo-
ple will be annoyed over it. Let us sit
extra hours tomorrow; and if necessary,
the President can be agked fo issue a
fresh summon for the Rajya Sabha
Why should it come here on the 3rd
necessarilyl "

MR. SPEAKER: They have already
been summond.

SHRI INDRAJIT GUPTA: Amended
gummons might be issued,

MR. SPEAKER: We will not sit late
to-day, but from tomorrow. Toniworrow
ang the day after, the House will sif
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late to dispose of the clause i.e. To dis-
pose of 25 clauses tomorrow and 23
day after *omorrow. There will be
third reading . We will see.

Let us now go over to clause 8. Does
anyone want to speak on clause 8?

Now Mr. Bhozeadra Jha, Are you
moving your ameadment?

SHRI BHOGENLRA JHA: No. Sir.

Clause 8—(Insertion of new article
394)

PROF. S. L. SAKSENA: I beg to
move

Page 3, line 25—

after “free” insert “effective”
(43).

SHRI HARI KISHORE SINGH: I
beg to move:

Page 3, line 26— =

after “securing” insert “expedi-
tious” (193).

SHRI NIMBALKAR: I beg to
move:

Page 3,— e
after line 28, insert—

‘39B. The State shall ensure that
full justice is dome to the word
“SOCIALIST” introduced to the
Preamble and the state shall en-
deavour to ensure for the citizens
of India:

(a) free and equal (both qua-
litatively and quantitatively edu-
cation to all sections of society;

(b) jobg for the people com-
mensurate with their education
and acumen;

{c) stable prices for all goods;

(d) a dignified life to all sec-
tions of society by calculating
remunerations in such g way

' that— ,

(i) one-tenth of the remu-
neration shall suffice to have &
decent living place;
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(ii) three-tenths of the re-
muneration ghall suffice for
nutritious feeding of the fa-
mily;

(iii) one-tenth of the remu-
neration shall suffice for clean
clothing, etc.;

(iv) from the remaining one-
half of the remuneration a
contribution may be made to-
ward social amenities,

These shall be:

(a) Free medical service.
(b) Old age pension.

(e) Provident fund.

(d) Unemployment benefit.

(e) Disability and Jife in-
surance.

(e) a “SOCIALISM” that shall
also mean: fo each according to
hig need; from each according to
hig ability. A socialist economy
that shall be an economy of
plenty. (253)

PROF, S. L. SAKSENA: I beg to
move:
Page 3, line 23,—
after “shall” insert—
“provide g lega] system which

ensures cheap ang speedy jus-
tice to” (266)

SHRI MD. JAMILURRAHMAN: I
beg to move:

Page 3, line 28—
add at the end—
“or by virtue of being mem-

bers of religious minorities”,
(284)

SHRI DHARNIDHAR DAS (Man.
galdai): I beg to move:
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Page 3,—
after line 28, insert—

“39B. The State shall by eco-
nomic planning coordinate the
different sectors of the national
economy, and direct all economfc
operations along socialist lines by
speeding up the process of na-
tionalisation and cooperation in
the meang of production and dis-
tribution so as to rebuild India
as a Socialist Republic.” (341)

MR. CHAIRMAN: Mr. Kartik
Oraon, are you moving 376 and 3777

SHRI KARTIK ORAON; No, Sir.

SHRI INDRAJIT GUPTA: I beg
to move:

Page 3,—
after line 28, insert—

“39B. The State shall take all
necessary steps for full protec-
tion of the rights of Muslimg and
other minority communities and
those belonging to the Scheduled
Castes and Scheduleq Tribes and
other weaker sectiong in all
spheres of pational life, parti-
cularly in matter of education
and employment.” (454)

SHRI BIBHUTI MISHRA: I beg to
move:

Page 3,—
after line 28, inseri—
“39B. The State shall—

(a) provide free education to
all sectiong of society;

(b) guarantee employment to
every citizen and provide for
payment of subsistence allowance
to the old, infirm and unemploy-
ed; anq '

(c) bring about a social order
in which each gives according to
his capacity and gets according
to his needs” (489)
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SHRI SHANKAR DAYAL SINGH:
I beg to miove:

Page 3, line 25—
after “free"  insert “suitable"
(505)
Page 3, line 27,—
after “economnic” insert ‘“intel-

lectual” (508)
DR. KAILAS: I beg to move:

Page 3,—
after line 28, insert—

“39B. The State chall provide
work for all able-bodied per-
sons, for all citizens and they
shall be given equal opportunity
in matters relating to employ-
ment or appointment to any office
in any part of the country and
the State shall also endeavour to
give him/her suitable job under
the State, joint sector or private
sector within a reasonable pe-
riod”, (555)

SHRI RAM HEDAOO (Ramtek): I
beg to move;

Page 3,—
after line 28, insert—
#3968, The State shall provide
free and  uniform education

(qualitatively and gquantitatively)
for all Indian children.” (556)

PROF. S, L. SAKSENA: I have
moved two amendments. These re-
late to free legal aid. It ghould not
only be free but it should be gpeedy.
It is well known that courts take a
very long time to dispense justice
So, my amendment wants to add the
words “provide a legal gystem which
ensures cheap and speedy justice”.
So far ag legal aid is concerned, you
may provide a lawyer. But that
alone ig pot sufficient. The court fee
is very high. So, 1 suggest that it
_should be not only free but effective
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so that even poor people will be gble-
to get justice, I hope the Law Min-
ister, who is himself a lawyer, knows
that delay amounts to injustice. So,
he should devise some methods by
which the objective can be attained.

SHRI NIMBALKAR: Sir, by my
amendment No. 253, I seek to provide
an additional clause to the clause
which we are debating at present. At
one time I thought I could bring this
as a new clause in the same way as a
Chapter ig introduced in the case of
Fundamental Duties. But, since then,
1 found a place for it in the Directive
Principles. I have found during the
course of the debate that almost every
point that is made in this clause has
been found acceptable to the over-
whelming majority of the members of
this august House. Before I go to ex-
plain why I have brought in this
clause, I shall first read out the clause
itsel?, go that it will be better under-

stood, It reads:

“39B. The State shall ensure that
full justice is done to the word
‘SOCIALIST® introduced to the:
Preamble and the State shal] endea-
your to ensure for the citizens of

India;

(a) free and equal (both quali-
tatively and quantitatively) edu-
cation to all sections of society;

(b) jobs for the people com-
mensurate with their education
and acumen;

(c) stable prices for all goods;.

(d) a dignified life to all sec-
tiong of society by calculating
remunerations in such a way
that—

(i) one-tenth of the remu-
neration shall suffice to have a
decent living place;

(ii) three-tenths of the re-
muneration shall suffice for-
nutritious feeding of the fa-

= mily;
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(iii) one-tenth of the remu-
neration shall suffice for clean
clothing eto.;

“(iv) from the remaining
one-half of the remuneration a
contribution may be made to-
ward social amenities,

These shall be:

(a) Free medical gervice.

{b) Old age penslon,

(¢) Provident fund,

(d) Unemployment benefit.

(e) Disability and life finsur-
ance,

‘(e) a ‘SOCIALISM’ that shall
also mean to each according to
his need from each according to

his ability. A socialist economy
that shall be an economy of
plenty’.”

You can see from the debate that
went on before that as far as the
first part of this sub-clause that I am
trying to introduce is concerned
namely free and equal education, it
is something which is advocated by
all the speakers. You will find that
so many Members of this august
House are also not happy that the
right to work has not been included
in either the directive principleg or
the fundamental rights. The intro-
duction of it jn this way does not
necessarily make it an immediate
compulsion for the Government to
spend 3 lof of money to ensure
immediate jobs, because this s not
a thing that we can do overnight, but
it gives the Government a chance to
show itg goodwill in trying to achieve
the material amenities that are ob-
solutely necessary in order to have
a society which we can call socialist,
to show it is prepared to go in that
direction, That is what is actually
aimed at by this sub-clause that I

‘want to introdues, , i ;_.

I you read this sub-clause together
the Chapter on fundamental duties that
has been introduced, you will find that
a comprehensive meaning of the word
“gocialism” is given in such a way thaid
I am quite sure that alqost all, if not
all, the august Members of this House
would agree,

MR. SPEAKER: It has been decide |
that each Member will have not more
than five minutes.

SHRI NIMBALKAR: That depends
also on the nature of the amendment.
I am trying to bring into the Constitu-
tion something which is basic to the
entire country. I am sure there will be
nobody in the entire country who will
say “no” to this. Nobody who is really
socialist-minded ean say “no” to this.
Mr. ‘Gokhale might change a word here
or there, as I am not a lawyer, but the
point is that the gist of it cannot be ob.
jected to by anyone, If you do not
even endeavour to be socialist, how can
you put the word *“socialist” in the
Preamble?

If what I have put into this sub-
clause is taken up by any other party,
it will be a tremendoug blow to the
Congress Party. Al] the time we have
been talking about garibi hatao. What
is garibi hatao? You read this and you
will find what it means. You read it
together with the duties that you are
imposing o the people and you will
find that we have also to perform cer=
tain dutiss. Where are those duties?
Mr. Gokhale will pring out one or twd
clauses, ag he has already done but
those clauses alone do not suffice. Here
is @ comprehensive meaning that I ar.
giving. angd these are things that any
Indian, rich or poor would like to
have.

You rre saying, for instance, that the
right to preverty shoul¢ be taken away
from the fundamental rights.

If one is really an educated man,
than I tel] you that he will not care for
property. 1f you study all these
clauses very carefully, then you will
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come to know ghout the property right
and the fundamenta]l rights, A funda-
mental right is’a piece of paper. It is
we who have to give the meaning; it is
the people who have to give the mean-
ing. This is the basic thing that we
are fighting for. Mr. Gokhale says
that he is in a hurry to develop this
country. T want to know in which
direction he wants to develop it. Don't
we have to give them the direction;
don't we have to show them that this is
what we are trying to give you? That
is the reason why we need these laws
and we want to change the Constitu-
tion. People will not believe us if we
go on in this manner.

MR. CHAIRMAN: Now the voting
will start. You can conclude your

speech,

SHRI NIMBALKAR: I can continue
tomorrow.

MR. SPEAKER: Yes. He hag already
taken ten minutes,

We shall now take voting on the
clauses. Let us take Clause 2. Unless
any hon. Member wants me to put his
amendments separately, I will put all
the amendments together.

Now I will put all the amendments to
Clause 2 together to the vote of the
House,

Amendments Nos. 1, 40, 192, 228, 252,

260, 272, 290, 291, 350, 361, 362, 402, 414
and 493 to Clause 2 were put and
negatived.
* MR. SPEAKER. Let the Lobbies be
cleared....... The Lobbies have been
cleared. 1 now put Clause 2 to the
vote of the House.

The question is:

“That Ciause 2 stand part of the

The Lok Sabha divided.
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‘Deo, Shri 8. N. Singh
Desai, Shri D. D,
Deshmukh, Shri K. G.
Deshmukh, Shri Shivaji Rao S.
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Ray, Shrimati Maya

Reddy, Shri K. Kodanda Rami
Reddy, Shri K. Ramakrishna
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Reddy, Shri P. Narasimha
Reddy, Shri P, V.

Reddy, Shri Sidram
Richhariya, Dr. Govind Das
Rohatgi, Shrimati Sushila
Roy, Shri Bishwanath

Saini, Shri Mulki Raj

Sait, Shri Ebrahim Sulaiman
Salve, Shri N. K. P
Samanta, Shri 8. C.
Sambhali, Shri Ishaque
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Sankata Prasad, Dr,

Sant Bux Singh, Shri

Sathe, Shri Vasant

Satish Chandra, Shri
Satpathy, Shri Devendra
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Sayeed, Shri P. M.
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Shankar Dayal Singh. Shri
Shankaranand, Shri B.
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Sharma, Shri Madhoram Uikey, Shri M, G.
Sharma, Shri Nawal Kishore Vekaria, Shri

Sharma, Di. Shanker Dayal Venkatasubbalah, Shri P.
Shashi Bhushan, Shri Venkatswamy, Shri G.
Shastri, Shri Biswanarayan Verma, Shri Balgovind
Shastri, Shri Ramavatar Verma, Shri Sukhdeo Przsad
Shastri, Shri Sheopujan Vijay Pal Singh, Shri
Shetty, Shri K. K. Vikal, Shri Ram Chandra
Shinde, Shri Annasaheb P. Yadav, Shri Chandrajit
Shivappa, Shri N. Yadav, Shri D, P.
Shivnath Singh, Shri Yadav, Shri Karan Singh
Shukla, Shri B. R Yadav, Shri N. P.
Shukla, Shri Vidya Charan Yadav, Shri R, P.
Siddheshwar Prasad, Prof, Zulfiquar Ali Khan, Shri
Singh, Shri Vishwanath Pratap NOES
Sinha, Shri Dharam Bir .

Sinha, Shri Nawal Kishore
Sinha, Shri R. K.

Sohan Lal, shri T,

Sokhi, Sardar Swaran Singh

MR. SPEAKER: The *result of the
division is: Ayes 353; Noes nil

Stephen, Shri C. M. The motion is carried by a majo-

L . rity of the total membership of the
Subramaniam, SI{n C. House and by a majority of not
Sudarsanam, Shri M. less than two-thirds of the Members
Sunder Lal, Shri present and wvoting.

Surendra Pal Singh, Shri

The motion was adopted.
Suryanarayans. Shri K.

Swaminathan. Shri R, V Clause 2 wag added to the Bill

Swamy, Shri Sidrameshwar c 3

Swaran Singh, Shri lavee

Tarodekar, Shri V. B. MR. SPEAKER: We now take up

Tayyao Hussain, Shri Clause 3. The doors will not be

Tewari, Shri Shankar opened till all the divisions are com-
o leted.

Thakre, Shri S. B. P

Tiwari, Shri Chandra Bhal Manj There are no amendments to

Clause 8.

Tiwari, Shri R. G. .

Tiwary, Shri D, N. The question is:

Tomli Singh, Shri N. “That Clauge 3 stand part of the

Tula Ram, Shri Bill®

Tulsiram, Shri V. The Lok Sabha divided:

*The following Members also recorded their votes for AYES:

Sarvashr K. Chikkalingaish, B. S. Murthy, A. K. Sen, Krishnarao
Thakur and Genda Singh.

i 4
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Dalbir Singh, Shri

Dalip Singh, Shri

Damani, Shri S. R.

Darbarg Singh, Shri

Das, Shri Anadi Charan

Das, Shri Dharnidhar

Dasappa, Shri Tulsidas

Daschowdhury, Shri B, K,

Deo, Shri R. R. Singh
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Rao, Shri M. Satyanareyan
Rao, Shri Nageswara

a0, Shri P. Ankineedu Prasada
Rao, Shrj Pattabhi Rama
Reo, Shri Rajagopala

Rao, Dr. V. K R. Varadaraja
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Shashi Bhushan, Shri
Shastri, Shri Biswanarayan
Shastri Shri Ramavatar
Shastri, Shri Sheopujan
Shetty, Shri K. K.

Shinde, Shri Annasaheb P,
Shivappa, Shri N.

Shivnath Singh, Shri
Shukla, Shri B. R.

Shukla, Shri Vidya Charan
Siddheshwar Prasad, Prof.
Singh, Shri Vishwanath Pratep
Sinha, Shri Dharam Bir
Sinha, Shri Nawal Kishore
Sinha, Shri R. K.

Sohan Lal, Shri T.

Sokhi, Sardar Swaran Singh
Stephen, Shri C. M.
Subramaniam, Shri C.
Sudarsanam, Shri M.
Sunder Lal, Shri

Surendra Pal Singh, Shri
Suryanarayana, Shri K.

Swaminathan, Shri R. V.
Swamy, Shri Sidrameshwar

Swaran Singh, Shri

' Tarodekar, Shri V. B.

Tayyab Hussain, Shry

Tewari, Shri Shankar

Thakre, Shri 8. B.

Thakur, Shri Krishnareo

Tiwari, Shri Chandra Bhal Mani
Tiwari, Shri R. G.

Tiwary, Shri D. N. -

202



203 Constitution (Forty-fourth OCTOBER 28, 1976

Tombi Singh, Shri N.
Tula Ram, Shri

Tulsiram, Shri V.
Uikey, Shri M. G.
Vekaria, Shri

Venkatasubbaiah, Shri P.
Venkatswamy, Shri G.
Verma, Shri Balgovind
Verma, Shri Sukhdeo Prasad
Vijay Pal Singh, Shri
Vikal, Shri Ram Chandra
Yadav, Shri Chandrajit
Yadav, Shri D. P.
Yadav, Shri Karan Singh
Yadav, Shri N. P.

Yadav Shri R. P.
Zulfiquar Ali Khan, Shri

NOES

Nil

MR. SPEAKER: The* result of the
division is: Ayes...354; Noes...nil.

The motion i carried by a mojority
of the total membership of the House
and by a majority of not less than
two-thirds of the Members present
and voting.

The motion was adopted.
Clause 3 was added to the Bill.

Clause 4

MR. SPEAKER: There are two
Amendments to Clause 4, Amendment
No. 206 moveq by Shri P. Narasimha
Reddy and Amendment No. 304 moved
by Shri Ebrahim Sulaiman Sait. I
will put both the amendments to-
gether to the vote of the House.
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Amendments Nos. 206 and 304 were
put and negatived.

MR. SPEAKER: The question is:
“That clause 4 stand part of the
Bill.”

The Lok Sabha divided:

AYES
Division No. 4]

Achal Singh, Shri

Aga, Shri Syed Ahmed
Agrawal, Shri Shrikrishna
Ahirwar, Shri Nathu Ram
Alagesan, Shri O. V.
Ambesh, Shri

Anand Singh, Shri
Ankineedu, Shri Maganti
Ansari, Shri Ziaur Rahman
Appalanaidu, Shri

Arvind Netam, Shri

Austin, Dr. Henry

Awdhesh Chandra Singh, Shri
Azad, Shri Bhagwat Jha
Aziz Imam, Shri

Babunath Singh, Shri

Bajpai, Shri Vidya Dhar
Balakrishniah, shri T,
Banamali Babu, Shri

Banera, Shri Hamendra Singh
Banerjee, Shri 5. M.
Banerjee, Shrimati Mukul
Barman, Shri R. N.

Barua, Shri Bedabrata
Barupal, Shri Panna Lal

Basappa, Shri K.
Basumatari, Shri D.
Besra, Shri, §. C.

*The following Members also
Sarvashri B. Shankaranand, J .P.

Genda Singh and Martand Singh

recorded their votes for AYES:
Dube, B. S. Murthy, Rasikhlal Parikh,
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Bhagat, Shri H K. L.

Bhargava, Shri Basheshwar Nath
Bhargavi Thankappan, Shrimati

Bhatia, Shri Raghunandan Lal

Bhattacharyyia, Shri Chapalendu

Bhaura, Shri B. S.
Bheeshmadev, Shri M.
Bhuvarahan, Shri G.

Bist, Shri Narendra Singh
Brij Raj Singh—Kotah, Shri
Buta Sitgh, Shri
Chakleshwar Singh, Shri
Chandra Gowda, Shri D. B.
Chandra Shekhar Singh, Shri
Chandrakar. Shri Chandulal
Chandrappan, Shri C. K,

Chandrashekharappa Veerabasacpa,

Shri T. V.,
Chandrika Prasad. Shri
Chaturvedi, Shri Rohan La]
Chaudhary, Shri Nitiraj Singh
Chavan, Shrimati Premalabai
Chavan, Shri Yeshwantrao
Chellachami, Shri A. M.
Chhotey Lal, Shri
Chhutten Lal, Shri
Chikkalingaiah, Shri K.
Choudhary, Shri B. E.
Daga, Shri M. C.
Dalbir Singh, Shri
Dalip Singh, Shri
Damani, Shri 8. R.
Darbara Singh, Shri
Das, Shri Anadi Charan
Das, Shri Dharnidhar
Dasappa. Shri Tulsidag
Daschowdhury. Shri B. K,
Deo, Shri R. R. Singh
Deo, Shri S. N. Singh
Desai, Shri D. D
Deshmukh, Shri K. G.
Deshmukh, Shri Shivaji Rao 8.
‘Deshpande, Shrimati Roza

Dhamankar, Shri
Dharamgaj Singh, Shri
Dhillon, Dr. G. 8

Dhusia, Shri Anant Prasad
Dinesh Singh, Shri

Dixit, Shri G. C.

Dixit, Shri Jagdish Chandra
Doda, Shri Hiralal

Dube, Shri J. P,

Dumada, Shri L. K.
Dwivedi, Shri Nageshwar
Engti, Shri Biren
Gaekwad, Shri Fatesinghrao
Gandhi, Shrimati Indira
Ganesh, Shri K. R.

Ganga Devi, Shrimati
Gangadeb, Shri P.
Gautam, Shri C. D.

Gavit, shri T. H.

George, Shri A. C.

Ghosh, Shri P. K.

Gill, Shri Mohinder Singh
Giri, Shri V, Shanker
Godara, Shri Mani Ram
Godfrey, Shrimati M.
Gogoi, Shri Tarun

Gohain, Shri C. C.
Gokhale, Shri H. R.
Gomango, Shri Giridhar
Gopal, Shri K.

Goswami, Shri Dinesh Chandra
Gotkhinde, Shri Annasaheb
Gowda, Shri Pampan
Gupta, Shri Indrajit
Hansda, Shri Subodh
Hanumanthaiya, Shri J
Hari Kishore Singh, Shri
Hari Singh, Shri

Hashim, Shri M. M.
Ishaque, Shri A. K. M.
Jadeja, Shri D. P.

Jaffer Sharief, Shri C. K.
Jagjivan Ram, Shri

Amdt.) Bill2o6
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Jamilurrahman, Shri Md,
Janardhanan, Shri C.
Jeyalakshmi, Shrimati V.
Jha, Shri Bhogendra
Jha, Shri Chiranjib
Jharkhande Rai, Shri

Jhunjbhunwala, Shri Bishwanath

Jitendra Prasad, Shri
Joshi, Shri Popatlal M.
Joshi, Shrimati Subhadra
Kadam, Shri Dattajirao
Kadam, Shri J. G.

Kadannappalli, Shri Ramachandran

Kader, Shri 8. A.
Kahandole, Shri Z. M.
Kailas, Dr.

Kakodkar, Shri Purushottam
Kakoti, Shri Robin
Kalingarayar, Shri Mohanraj
Kalyanasundarah, Shri M.
Kamakshalah, Shri D.
Kamala Prasad, Shri
Kamble, Shri N. S
Kamble, Shri T. B.
Kamla Kumari, Kumari
Kapur, shri Sat Pal
Karan Singh, Dr.
Kathamuthu, Shri M.
Kavde, Shri B. R

Kedar Nath Singh, Shri
Khadilkar, sShri R. K.
Khan, Shri I. H.

Kinder Lal, Shri

Kisku, Shri A. K.

Kotok, Shri Liladhar
Kotrashetti, Shri A, K.
Krishnan, Shri G. Y.
Krishnan, Shrimati Parvathi
Krishnappa, Shri M. V.
Kulkarni, Shri Raja
Kureel, Shri B. N.

Kushok Bakula Shri
Lakkappa, Shri K.

OCTOBER 28, 1078

Amdt)) Bill

Lakshminarayanan, Shri M. R,
Lambodar Beliyar, Shri
Lashar, Shri Nihar

Lutfal Haque, Shri
‘Madhukar', Shri K. M.
Mahajan, Shri Vikram
Mahajan, Shri ¥. S.
Maharaj Singh, Shri
Mahishi, Dr. Sarojini

Majhi, Shri Gajadhar

Majhi, Shri Kumar

Malaviya, Shri K. D.
Malhotra, Shri Inder J.
Mallanna, Shri K.
Mallikarjun, Shri

Mandal, Shri Jagdish Narain
Mandal, Shri Yamuna Prasad
Manhar, Shri Bhagatram
Manjhi, Shri Bhola
Maurya, Shri B. P.

Mehta, Dr. Mahipatray
Melkote, Dr. G. S.

Mirdha, Shri Nathu Ram
Mishra, Shri Bibhuti

Mishra, Shri G. 5.

Mishra, Shri Jagannath
Misra, Shri 8. N.

Modi, Shri Shrikishan
Mohammad Yusuf, Shri

Mohapatra, Shri Shyam Sunder

Mohsin, Shri F. H.
Mukherjee, Shri H. N.

Munsi, Shri Priya Ranjan Das
Murmu, Shri Yogesh Chandra
Murthy, Shri B. S,
Muruganantham, Shri 8. A.

Nahata, Shri Amrit
Naik, Shri B. V.
Nanda, Shri G. L.
Nayak, Shri Baksi
Negi, Shri Pratap Singh
Nimbalkar, Shri
Oraon, Shri Kartik
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Oraon, Shri Tuna

Pahadia, Shri Jagannath
Painuli, Shri Paripoornanand
Palodlkar, Shri Manikrao
Panda, Shri’ D. K,

Pandey, Shri Damodar
Pandey, Shri Krishna Chandra
Pandey, Shri Narsingh Narain
Pandey, Shri R. S.

Pandey, Shri Sarjoo
Pandey, Shri Sudhakar
Pandey, Shri Tarkeshwar
Pandit, Shri S T.
Pamgrani, Shri Chintamani
Pant, Shri K. C.

Paokaj Haokip, Shri
Parikh, Shri Rasiklal
Parthasarathy, Shri P.
Paswan, Shri Ram Bhagat
Paiel, Shri Arvind M.
Patel, Shri Natwarlal
Patel, Shri Prabhudas
Patel, Shri K. R.

Patil Shri Anantra

Patil, shri C. A.

Patil, Shri E. V. Vikhe
Patil, Shri Krishnarao
Palil, Shri T. A,

Patnaik, Shri Banamali
Patnaik, Shri J. B.

Peje, Shri S. L.

Pradhan, Shri Dhan Shah
Pradhan, Shri K.

Purty, Shri M. S

Quershi, Shri Mohd. Shafi
Raghu Ramaiah, Shri K.
Rai, Shri 5. K,

Rai, Shrimati Sahodrabai
Raj, Bahadur, Shri

Raju, Shri M. T.

Raju, Shri P. V. G.

Ram Dayal, Shri

Ram Prakash, Shri

Ram Sewak, Ch.

Ram Singh Bhai, Shri

Ram Surat Prasad, Shri
Ram Swarup, Shri

Ramji Ram, Shri
Ramshekhar Prashad Singh, Shri
Ranabahadur Singh, Shri
Rao, Shrimati B. Radhabai A.
Rao, Shri J. Rameshwar
Ruo, Shri Jagannath

Rao, Dr. K. L.

Rao, Shri K. Narayana

Rao, Shri M, S. Sanjeevi
Rao, Shri M, Satyanarayan
Rao, shri Nageswara

Rao, Shri P, Ankineedu Prasada
Rao, Shri Pattabhi Rama
Rao, Shri Rajagopala

Rao, Dr. V. K. R. Varadaraja
Rathai, Shri Umed Singh
Faut, Shri Bhola

Ravi, Shri Vayalar

Ray, Shrimati Maya

Reddi, Shri P. Antony

Reddy, Shri K. Kodanda Rami
Reddy, Shri K. Ramakrishna
Reddy, Shri M. Ram Gopal
Reddy, Shri P. Bayapa
Reddy, Shri P, Ganga

Reddy, Shri P. Narasimha
Reddy, Shri P. V.

Reddy, Shri Sidram
Richhariya, Dr. Govind Das-
Rohatgi, Shrimati Sushila
Roy, Shri Bishwanath

Saini, Shri Mulki Raj

Salve, Shri N. K. P.

Samanta, Shri S. C,

Sambhali, Shri Ishaque
Sangliana, Shri

Sankata Prasad, Dr,

Sant Bux Singh, Shri

Sathe, Shri Vasant
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Satish Chandra, Shri
Satpathy, Shri Devendra
Savant, Shri Shankerrao
Savitri Shyam, Shrimati
Sayeed, Shri P. M.

Sen, Shri A. K.

Sen, Dr. Ranen

Sethi, Shri Arjun

Shafee, Shri A.

Shafquat Jung, Shri
Shamawaz Khan, Shri
Shambhu Nath, Shri
Shankar Dayal Singh, Shri
Shankarana~d, Shri B.
Sherma, Dr. H. P.

Sharma, Shri Madhoram
Sharma, Shri Nawa) Krshore
Sharma, Dr. Shanker Dayal
‘Shashi Bhushan, Shri
Shastri, Shri Biswanarayan
‘Shastri, Shri Ramavatar
Shastri, Shri Sheopujan
Shetty, Shri K. K.

Shinde, Shri Annasaheb P.
Shivappa, Shri N.

‘SBhivnath Singh, Shri
Shukla, Shri B, R.

‘Shukla, Shri Vidya Charan
Siddheshwar Prasad, Prof.
Singh, Shri Vishwanath Pratap
Sinha, Shri Dharam Bir
Sinha. Shri Nawal Kishore
Sinha, Shri R. K.

Sohan Lal, Shri T.

Sokhi, Sardar Swaran Singh
‘Stephen, Shri C. M.
Subramaniam, Shri C.
Sudarshanam, Shri M.
Sunder Lal, Shri
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Sundera Pal Singh, Shri
Suryanarayana, Shri K.
Swaminathan, Shri R, V,
Swamy, Shri Sldrameshvyar
Swaran Singh, Shri
Tarodekar, Shri V. B.
Tayyab Hussain, Shri
Tewari, Shri Shankar
Thakre, Shri S. B.
Thakur, Shri Krishnarao
Tiwari, Shri Chandra Bhal Mani
Tiwari, Shri R. G.

Tiwary, Shri D, N.

Tombi gingh, shri N.

Tula Ram, Shri

Tulsiram, Shri V.

Uikey, Shri M. G.

Vekaria, Shri
Venkatasubbaiah, Shri P.
Venkatswamy, Shri G.
Verma, Shri Balgovind
Verma, Shri Sukhdeo Prasad
Vijay Pal Singh, Shri
Vikal, Shri Ram Chandra
Yadav, Shri Chandrajit
Yadav, Shri D. P.

Yadav, Shri Karan Singh
Yadav, Shri N, P.

Yadav, Shri R. P.

Zulfiquar Ali Khan, Shri

NOES

Koya, Shrj C, H, Mohamed
**Martand Singh, Shri
Muhammed Sheriff, Shri
Sait, Shri Ebrahim Sulaiman
Saksena, Prof. S. L.

MR, SPEAKER: The iresult of the

division is: Ayes 354; Noeg 5.

**Wrongly voted for NOES.

+The following Members

also

recorded their votes for AYES:

Sarvshri Genda Singh and Martand Singh.
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The motion is carrfed by a majority
of the tota] membership of the House
and by a majority of not less than
two-thirds of the Members present
and voting,

The motion vas adopted.
Clause 4 was added to the Bill.

Clanse 5

MR. SPEAKER: There ig a Govern-
ment amendment, No. 549. I shall put
it tg the vote of the House,

The question is:

‘Page 2, line 24,—

for “(Forty-fourth
ment)” substitute—

“(Forty-second Amendment)”)’
(549)

Amend-

The motion was adopted,

MR. SPEAKER: Shall I put all the
other amendments together to the
wvote of the House?

SHRI RAMAVATAR SHASTRI
(Patna): Amendment No. 451 may be
put separately.

MR. SPEAKER: I shall now put
Amendment No. 451, moved by Shri
Indrajit Gupta, to the wvote of the
House.

The question is:
“Page 2,—
omit lines 43 to 45 (451).

The Lok Sabha divided:
AYES

Division No. 5]
Banerjee, Shri 8. M.
Bhargavi Thankappan, Shrimati
Bhaura, Shri B. S.

Chandra Shekhar Singh, Shri

(17.44 hrs.

Amdt) Bill

Chandrappan, Shri C. K,
Deshpande, Shrimati Roza
Jha, Shri Bhogendra
Jharkahande Rai, Shri
Kalyanasundaram, Shri M.
Kathamuthu, Shri M.
Krishnan, Shrimati Parvathi
Madhukar, Shri K. M.
Manjhi, Shri Bhola

Misra, Shri S. N.
Mukherjee, Shri H. N,
Muruganantham, Shri S. A.
Nair, Shri Sreekantan
Panda, Shri D. K.

Pandey, Shri Sarjoo
Saksena, Prof. S. L.
Sambhali, Shri Ishaque
Sen, Dr Ranen

Shastri, Shri Ramavatar
Vijay Pal Singh, Shri

NOES

Achal Singh, Shri

Agrawal, Shri Shrikrishna
Ahirwar, Shri Nathu Ram
Alagesan, Shri O. V.

Ambesh, Shri

Anand Singh, Shri
Ankineedu, Shri Magantj
Ansari, Shri Ziaur Rahman
Appalanaidu, Shri

Arvind Netam, Shri

Austin, Dr. Henry

Awdhesh Chandra Singh, Shri
Azad, Shri Bhagwat Jha

Aziz Imam, Shri

Babunath Singh, Shri

Bajpai, Shri Vidya Dhar
Balakrishniah, Shri T,
Banamali Babu, Shri
Banera, Shri Hamendra Singh
Banerjee, Shrimati Mukul
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Barman, Shri R. N,

Barua, Shri Bedabrata

Barupal, Shri Panna La]
Basappa, Shri K.

Basumatari, Shri D.

Besra, shri 8. C.

Bhagat, Shri H. K. L,
Bhargava, Shri Basheshwar Nath
Bhatia, Shri Raghunandan Lal
Bhattacharyyia, Shri Chapalendu
Bheeshmadev, Shri M.
Bhuvarahan, Shri G,

Bist, Shri Narendra Singh

Brij Raj Singh—Kotah, Shri
Buta Singh, Shri

Chakleshwar Singh, Shri
Chandra Gowda, Shri D, B,
Chandrakar, Shri Chandulal

Chandrashekharappa  Veerabasappa,

Shri T. V.
Chandrika Prasad, Shri
Chaturvedi, Shri Rohan Lal
Chaudhary, Shri Nitiraj Singh
Chavan, Shrimati Premalabai
Chavan, Shri Yeshwantrao
Chellachamij, Shri A. M,
Chotey Lal, Shri

Chhutten Lal, Shri
Chikkalingaiah, Shri K.
Choudhary, Shri B. E.
Daga, Shri M. C.

Dalbir Singh, Shri

Dalip Singh, Shri

Darbara Singh, Shri

Das, Shri Anadi Charan
Das, Shri Dharnidhar
Dasappa, Shri Tulsidas
Daschowdhury, Shri B, K.
Deo, Shri R. R. Singh
Deo, Shri S. N, Singh
Desai, Shri D. D
Deshmukh, Shri K. G.

Deshouikh, Shri Shivaji Rao 8.
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Dhamankar, Shri
Dharamgaj Singh, Shri
Dhillon, Dr. G. S.

Dhusia, Shri Anant Prasaq
Dinesh Singh, Shri

Dixit, Shri G. C.

Dixit, Shri Jagdish Chandra
Doda, Shri Hiralal

Dube, Shri J. P,

Dwivedi, Shri Nageshwar
Engti, Shri Biren
Gaekwad, Shri Fatesinghrao
Gandhi, Shrimatj Indira
Ganesh, Shri K. R.

Ganga Devi, Shrimati
Gangadeb, Shri P.
Gautam, Shri C D.

Gavit, Shri T. H.

George, Shri A. C.

Ghosh, Shri P. K.

Gill, Shri Mohinder Singh
Giri, Shri V. Shanker
Godara, Shri Mani Ram
Godfrey, Shrimati M.
Gogoi, Shri Tarun

Gohain, Shri C. C.
Gokhale, Shri H. R.
Gomango, Shri Giridhar
Gopal, Shri K.

Goswami, Shri Dinesh Chandra
Gotkhinde, Shri Annasaheb
Gowda, Shri Pampan
Hansda, Shri Subodh
Hanumanthaiya, Shri K.
Hari, Kishore Singh, Shri
Hari Singh, Shri

Hashim, Shri M. M.
Ishaque, Shri A, K. M,
Jadeja, Shri D. P.

Jaffer Sherief, Shri C. K.
Jagjivan Ram, Shri
Jamilurrahman, Shri Md.
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*Janardhanan, Shri C.
Jeyalakshmi, Shrimatj V.
Jha, Shri Chiranjib
Jhunjhunwala, Shri Bishwanath
Jitendra Prasad, Shri
Joshi, Shri Popatlal M.
Joshi, Shrimati Subhadra
Kadam, Shri Dattajirac
‘Kadam, Shri J. G.
Kadannappalli, Shri Ramachandran
Kader, Shri S. A.
Kahandole, Shri Z. M.
Kailas, Dr.

Kakodkar, Shri Purushottam
Kakoti, Shri Robin
Kalingerayar, Shri Mohanraj
Ramakshaiah, Shri D,
Kamala Prasad, Shri
‘Kamble, Shri N. 8.

Kamble, Shri T. D.

Kamla Kumari, Kumari
Kapur, Shri Sat Pal
Karan Singh, Dr .

Kavde, Shri B. R.

Kedar Nath Singh, Shri
Khadilkar, Shri R. K.

Khan, Shri I. H.

Kinder Lal, Shri

Kisku, Shri A, K.

Kotoki, Shri Liladhar
Kotrashetti, Shri A K.
Koye, Shri C. H. Mohammed
Krishnan, Shri G. Y.
Krishnappa, Shri M. V.
Kulkarni, Shri Raja

Kureel, Shri B. N.

Kushok Bakula, Shri
Lakkappa, Shri K.
Lakshminarayanan, Shri M. R.
Lembodar Baliyar, Shri
Laskar, Shri Nihar

Lutfa] Haque, Shri
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Mahajan, Shri Vikram
Mahajan, Shri ¥. 8.
Maharaj Singh, Shri
Mahishi, Dr. Sarojini

Majhi, Shri Gajadhar

Majhi, Shri Kumar
Malaviya, Shri K. D.
Malhotra, Shri Inder J.
Mallanna, Shri K.
Mallikarjun, Shri

Mandal, Shri Jagdish Narain
Mandal, Shri Yamuna Prasad
Manhar, Shri Bhagatram
Martand Singh, Shri
Maurya, Shri B, P.

Mehta, Dr. Mahipatray
Melkote, Dr. G. S.

Mirdha, Shri Nathu Ram
Mishra, Shri Bibhuti
Mishra, Shri G. S.

Mishra, Shri Jagannath
Modi, Shri Shrikishan
Mohammad Yusuf, Shri
Mohapatra, Shri Shyam Sunder
Mohsin, Shri F, H.

Munsi, Shri Priya Ranjan Das
Murmu, Shri Yogesh Chandra
Murthy, Shri B. S.

Nahata, Shri Amrit

Nalk, Shri B. V.

Nanda, Shri G. L.

Nayak, Shri Baksi,

Negi, Shri Pratap Singh
Nimbalkar, Shri

Oraon, Shri Kartik

Oraon, Shri Tuna

Pahadia, Shri Jagannath
Painuli, Shri Puripoornanand
Palodkar, Shri Manikrao
Pandey, Shri Damodar

Pandey, Shri Krishna Chandra

*Wrongly voted for NOES.
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Pandey, Shri Narsingh Narain

Pandey, Shri R. S.
Pandey, Shri Sudhakar
Pandey, Shri Tarkeshwar
Pandit, Shri S. T.
Panigrahi, Shri Chintamani
Pant, Shri K. C.

Paokaj Haokip, Shri
Parikh, Shri Rasiklal
Parthasarathy, Shri P.
Paswan, Shri Ram Bhagat
Patel, Shri Arving M.
Patel Shri Natwarlal
Patel, Shri Prabhudas
Patel, Shri R, R.

Patil, Shri Anantrao
Patil, Shri C. A.

Patil, Shri E. V. Vikhe
Patil, Shri Krishnarao
Patil, Shri T. A,

Patnaik, Shri Banamali
Patnaik, Shri J, B.

Peje, Shri S L.

Pradhan, Shri Dhan Shah
Pradhani, Shri K.

Purty, Shri M. S,
Qureshi, Shri Mohd. Shafi
Raghu Ramaiah, Shri K.
Rai, Shri S. K,

Rai, Shrimati Sahodrabaj
Raj Bahadur, Shri

Raju, Shri M. T.

Raju, Shri P, V. G,

Ram Dayal, Shri

Ram Prakash, Shri

Ram Sewak, Ch.

Ram Singh Bhai, Shri
Ram Surat Prasad, Shri
Ram Swarup, Shri

Ramji Ram, Shri

Rao, Shri Jagannath

Rao, Dr. K. L.

Rao, Shri K. Narayana .
Rao, Shri M. S. Sanjeevi
Rao, Shri M. Satyanarayan
Rao, Shri Nageshwara

Rao, Shri P. Ankineedu Prasads

Rao, Shri Pattabhj Rama
Rao, Shri Rajagopala

Rao, Dr. V. K. R. Varadaraja
Rathia, Shrj Umed Singh
Raut, Shri Bhola

Ravi, Shri Vayalar

Ray, Shrimati Maya

Reddi, Shri P. Antony

Reddy, Shri K. Kodanda Rami

Reddy, Shri K Ramakrishna
Reddy, Shri M. Ram, Gopal
Reddy, Shri P, Bayapa
Reddy, Shri P. Ganga
Reddy, Shri P. Narasimha
Reddy, Shri P, V.

Reddy, Shri Sidram
Richhariya, Dr. Goving Dasg
Rohatgi, Shrimatij Sushilg
Roy, Shri Bishwanath
Saini Shri Mulkj Raj
Salve, Shrj N. K, P,
Samanta, Shri . C.
Sangliana, Shri

Sankata Prasad, Dr,

Sant Bux Singh, Shri
Sathe, Shri Vasant

Satish Chandra, Shri
Satpathy, Shri Devendra
Savant, Shri Shankerrao
Savitri Shyam, Shrimati
Sayeed, Shri P. M.

Sen, Shri A. K

Sethi, Shri Arjun

Ramshekhar Prasad Singh -Shri
Rao, Shrimati B. Radhabai A. Shafee, Shri A.
Rao, Shri J, Rameshwar Shafquat Jung, Shri
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Shahnawaz Khan, Shri
Shankar Dayal Singh, Shri.
Shankaranand, Shri B,
Sharma, Dr. H. P.”
Sharma, Shri Madhoram
Sharma, Shri Nawal Kishore
Sharma, Dr, Shanker Dayal
Shashi Bhushan, Shri’
Shastri, Shri Biswanarayan
Shastri, Shri Sheopujan
Shetty, Shri K. K.

Shinde, Shri Annasaheb P.
Shivappa, Shri N.

Shivnath Singh, Shri
Shukla, Shri B. R.

Shukla, Shri Vidya Charan
Siddheshwar Prasad, Prof.
Singh, Shri Vishwanath Pratap
Sinha, Shri Dharam Bir
Sinha, Shri Nawal Kishore
Sinha, Shri R. KL

Sohan Lal, Shri T.

Sokhi, Sardar Swaran Singh
Stephen, Shri C. M.
Subramaniam, Shri C,
Sudarsanam, Shri M.
Sunder Lal, Shri

Surendra Pal Singh, Shri
Suryanarayana, Shri K.
Swaminathan, Shri R. V,
Swamy, Shri Sidrameshwar
Swaran Singh, Shri
Tarodekar, Shri V. B.
Tayyab Hussain, Shri
Tewari, Shri Shankar

Thakre, Shri S. B.
Thakur, Shri Krishnarao

Tiwari, Shri Chandra Bhal Manj *
Tiwari, Shri R. G.

Tiwary, Shri D. N.

Tombi Singh, Shri N.

Tula Ram, Shri

Tulsiram, Shri V.

Uikey, Shri M. G.

Vekaria, Shri
Venkatasubbaiah, Shri P,
Venkatswamy, Shri G.
Verma, Shri Balgovind
Verma, Shri Sukhdeo Prasad
Vikal, Shri Ram Chandra
Yadav, Shri Chandrajit
Yadav, Shri D. P,

Yadav, Shri Karan Singh
Yadav, Shri N. P,

Yadav, Shri R. P.

Zulfiquar Ali Khan, Shri

MR, SPEAKER: The resultt of the -
division is: Ayes 24; Noes 328,

The motion was negatived.

MR, SPEAKER: Now, I shall put all
the other amendments to clause 5 to-
gether to the vote of the House.

Amendments Nos. 25, 26, 41, 229 to
231, 273 to 277, 282, 292, 293, 305, 335,
363 to 374, 428, 437, 449, 450, 494 to
503, 553, 550, 560, and 571 were put
and negatived.

MR. SPEAKER: The question is:

“That Clause 5, as amended, stand’
part of the Bill”

The Lok Sabha divided:

tThe following Members

AYES: Sarvashri  Ebrahim
Indrajit Gupta and C.

recorded their wvotes;

Sulaiman Saft, Muhammed Sheriff,
Janardhanan;

NOES: Sarvashri Shambhu Nath, L. K. Dumada, Ranabahadur

Singh and Genda Singh.
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Clause 5 Chandrashekharappa Veerabasappa,

Shri T. V.

"Division No. 6) (1746 hrs.  Chandrika Prasad, Shri .

AYES Chaturvedi, Shri Rohan Lal
Achal Singh, Shri Chaudhary, Shri Nitiraj, Singh
Aga, Shri Syed Ahmed Chavan, Shrimati Premalabal
_Agrawal, Shri Shrikrishna Chavan, Shri Yeshwantrao
Ahirwar, Shri Nathu Ram Chellachami, Shri A. M.
.Alagesan, Shri O, V. Chhotey Lal, Shri
_Ambesh, Shri Chhutten Lal Shri
Anand Singh, Shri Chikkalingaiah, Shri K,
Ankineedu, Shri Maganti Choudhary, Shri B, E.
Ansari, Shri Ziaur Rahman Daga, Shri M. C.
Appalanaidu, Shri Dalbir Singh, Shri
Arvind Netam, Shri Dalip Singh, Shri
Austin, Dr. Henry Damani, Shri S. R.
Awdhesh Chandra Singh, Shri Darbara Singh, Shri
Azad, Shri Bhagwat Jha Das, Shri Anadi Charan
Aziz Tmam, Shri Das, Shri Dharnidhar
Babunath Singh, Shri Dasappa, Shri Tulsidas
Bajpai, Shri Vidya Dhar Daschowdhury, Shri B. K.
‘Balakrishniah, Shri T. Deo. Shri R. R, Singh
Banamali Babu, Shri Deo, Shri S. N. Singh
Banera, Shri Hamendra Singh Desai, Shri D. D.
Banerjee, Shrimati Mukul Deshmukh, Shri K. G.
Barman, Shri R. N, Deshmukh, Shri Shivaji Rao S.
Barua, Shri Bedabrata Dhamankar, Shri
Barupal, Shri Panna Lal Dharamgaj Singh, Shri
‘Basappa, Shri K. Dhillon, Dr. G. S.
Basumatari, Shri D. Dhusia, Shri Anant Prasad
Besra, Shri S. C. Dinesh Singh, Shri
Bhagat, Shri H. K, L. Dixit, Shri ;. C.
Bhargava, Shri Basheshwar Nath Dixit, Shri Jagdish Chandra
Bhatia, Shri Raghunandan Lal Doda, Sini lliralal
Bhattacharyyia, Shri Chapalendu Dute, Shri J. P. .
Bheeshmadev, Shri M. Dumada, Shri L. K.
Bhuvarahan, Shri G. Dwivedi, Shri Nageshwar
Bist, Shri Narendra Singh Engti, Shri Biren
Brij Raj Singh—Kotah, Shri Gaekwad, Shr; Fatesinghrao
Buta Singh, Shri Gandhi, Shrimat1 Indira
Chakleshwar Singh, Shri Ganesh, Shri £. R.
<Chandra Gowda, Shri D. B. Ganga Devi, Shrimati

“Chandrakar, Shri Chandulal Gangadeb. Shri P,
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Gautam, Shri C. D.

Gavit, Shri T. H.

George, Shri A, C.

Ghosh, Shri P. K.

Gill, Shri Mohinder Singh
Giri, Shri V. Shanker
Godara, Shri Mani Ram
Godfrey, Shrimati M,
Gogoi, Shri Tarun

Gohain, Shri C. C.
Gokhale, Shri H. R,
Gomango, Shri Giridhar
Gopal, Shri K.

Goswami, Shri Dinesh Chandra
Gotkhinde, Shri Annasaheb
Gowda, Shrj Pampan
Hansda, Shri Subodh
Hanumanthaiya, Shri K,
Hari Kishore Singh, Shri
Hari Singh, Shri

Hashim, Shri M. M.
Eshaque, Shri A. K. M.
Jadeja, Shri D. P.

Jaffer Sharief, Shri C. K.
Jagjivan Ram, Shri
Jamilurrahman, Shri Md,
Jeyalakshmi, Shrimati V.
Jha, Shri Chiranjib
Jhunjhunwala, Shri Bishwanath
Jitendra Prasad, Shri '
Joshi, Shri Popatlal M.
Joshi, Shrimati Subhadrg
Kadam, Shri J. 'G.

Kadannappalli, Shri Ramachandra

Kader, Shri S. A.

Kahandole, Shri Z. M.
Kakodkar, Shri Purushottam
Kakoti, Shri Robin
Kalingarayar, Shri Mohanraj
Kamakshaiah, Shri D.
Kamala Prasad, Shri
Kamble, Shri N. S.

Kamble, Shri T. D.

Kamla Kumari, Kumari
Kapur, Shri Sat Pal
Karan Singh, Dr.
Kavde Shri B, R.
Kedar Nath Singh, Shri
Khadilkar, Shri R. K.
Khan, Shri I, H.

Kinder Lal, Shri

Kisku, Shri A, K,
Kotoki, Shri Liladhar
Kotrashetti, Shri A. g,
Krishnan, Shri G. v,
Krishnappa, Shri M. V.
Kulkarni, Shri Raja
Kureel, Shri B. N.
Lakkappa, Shri K.
Lakshminarayanan, Shri M. R.
Lambodar Baliyar, Shri
Laskar, Shri Nihar
Lutfal Haque, Shri
Mahajan, Shri Vikram
Mahajan, Shri Y, S,
Maharaj Singh, Shri
Mabhishi, Dr. Sarojini
Majhi, Shri Gajadhar
Majhi, Shri Kumar
Malaviya, Shri K. D,
Malhotra, Shri Inder J.
Mallanna, Shri K.
Mallikarjm:' Shri
Mandal, Shri Jagdish Narain
Manhar, Shri Bhagatram
Martand Singh, Shri
Maurya, Shri B. P.
Mehta, Dr. Mahipatray
Melkote, Dr. G. S.
Mirdha, Shri Nathu Ram
Mishra, Shri Bibhuti
Mishra, Shri G, S,
Mishra, Shri Jagannath
Modi, Shri Shrikishan
Mohammad Yusuf, Shri
Mohapatra, Shri Shyam Sunder
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Mohsin, Shri F. H.

Munsi, Shri Priya Ranjan Das
Murmu, Shri Yogesh Chandra
Murthy, Shri B. 8,

Nahata, Shri Amrit

Naik, Shri B. V.

Nanda, Shri G. L,

Nayak, Shri Baksi

Negi, Shri Pratap Singh
Nimbalkar, Shri

Oraon, Shri Kartik

Oracn, Shri Tuna

Pabadia, Shri Jagannath
Painuli, Shri Paripoornanand

Palodkar, Shri Manikrao
Pandey, Shri Damodar
Pandey, Shri Krishna Chandra
Pandey, Shri Narsingh Narain
Pandey, Shri R, S,

Pandey, Shri Sudhakar
Pandey, Shri Tarkeshwar
Pandit, Shri S. T.
Panigrahi, Shri Chintamani
Pant, Shri K, C.

Packal Haokip, Shri
Parikh, Shri Rasiklal
Parthasarathy, Shri P.
Paswan, Shri Ram Bhagat
Patel, Shri Arving M.
Patel Bhri Natwarlal

. Patel, Shri Prabhudas
Patel, Shri R, R.

Patil, Shri Anantra

Patil, Shri C, A,

Patil, Shri E. V. Vikhe
Patil, Shri Krishnarao
Patil, Shri T. A,

Patnaik, Shri Banamali
Patnaik, Shri J. B.

Peje, Shri S. L.

Pradhan, Shri Dhan Shah
Pradhani, Shri K,

Purty, Shri M, S.

Qureshi, Shri Mohd. Shafi
Raghu Ramaiah, Shri K,

Rai, Shri S. K.

Rai, Shrimati Sahodrabai

Raj Bahadur, Shri *
Raju, Shri M. T.

Raju, Shri P. V., G.

Ram Dayal, Shri

Ram Prakash, Shri

Ram Sewak, Ch,

Ram Singh Bhai, Shri

Ram Surat Prasad, Shri

Ram Swarup, Shrj

Ramji Ram, Shri
Ramshekhar Prasad Singh, Shri
Ranabahadur Singh, Shri
Rao, Shrimati B. Radhabai A.
Rao, Shri J. Rameshwar
Rao, Shri Jagannath

Rao, Dr. K, L.

Rao, Shri K. Narayana

Rao, Shri M. S. Sanjeevi
Rao, Shri M, Satyanarayan
Rao, Shri Nageswara

Rao, Shri P, Ankineedu Prasada
Rao, Shri Pattabhi Rama
Rao, Dr. V. K. R, Varadaraja
Rathia, Shri Umeg Singh
Raut, Shri Bhola

Ravi, Shri Vayalar

Ray, Shrimati Maya

Reddy, Shri K. Kodanda Rami
Reddy, Shri K. Ramakrishna
Reddy, Shri M. Ram Gopal
Reddy, Shri P, Bayapa
Reddy, Shri P, Ganga
Reddy, Shri P, Narasimha
Reddy, Shri P, V.

Reddy, Shrj Sidram
Richhariya Dr. Govind Das
Rohatgi, Shrimati Sushila
Roy, Shri Bishwanath

Saini, Shri Mulki Raj
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Salve, Shri N. K. P.
Sangliana, Shri

Sankata Prasad, Dr.

Sant Bux Singh, Shri
Sathe, Shri Vasant

Satish Chandra, Shri
Satpathy, Shri Devendra
Savant, Shri Shankerrao
Savitri Shyam, Shrimati
Sayeed, Shri P, M,

Sen, Shri A, K.

Sethi, Shri Arjun

Shafee, Shri A,

Shafquat Jung, Shri
Shahnawaz Khan, Shri
Shambhy Nath, Shri
Shankar Daya) Singh, Shri
Shankaranand, Shri B.
Sharma, Dr. H. P.

Sharma, Shri Madhoram
Sharma, Shri Nawal Kishore
Sharma, Dr. Shanker Dayal
Shashi Bhushan, Shri
Shastri, Shri Biswanarayan
Shastri, Shri Sheopujan
Shetty, Shri K, K.

Shinde, Shri Annasaheb P.
Shivappa, Shri N.
Shivnath Singh, Shri
Shukla, Shri B, R.

Shukla, Shri Vidya Charan
Siddheshwar Prasad, Prof.
Singh Shri Vishwanath Pratap
Sinha, Shri Dharam Bir
Sinha, Shri Nawal Kishore
Sinha, Shri R. K.

Sohan Lal, Shri T.

Sokhi, Sardar Swaran Singh
Stephen, Shri C. M,
Subramaniam, Shri C.
Sudarsanam Shri M.

Sunder Lal, Shri

Surendra, Pal Singh Shri

Suryanarayana, Shti K.
Swaminathan, Shri R. V.
Swamy, Shri Sidrameshwar
Swaran Singh, Shri
Tarodekar, Shri V. B.
Tayyab Hussain, Shri
Tewari, Shri Shankar
Thakre, Shri S. B,

Thakur, Shri Krishnarao
Tiwari, Shri Chandra Bhal Mani
Tiwari, Shri R. G.

Tiwari, Shri D. N.

Tombi Singh, Shri N.

Tula Ram, Shri

Tulsiram, Shri V.

Uikey, Shri M. G.

Vekaria, Shri
Venkatasubbaiah, Shri P,
Venkatswamy, Shri G.
Verma, Shri Balgovind
Verma, Shri Sukhdeo Prasad
Vikal, Shri Ram Chandra
Yadav, Shri Chandrajit
Yadav, Shri D. P.

Yadav, Shri Karan Singh
Yadav, Shri N. P,

Yadav, Shri R. P,

Zulfiqguar Ali Khan Shri

NOES

Banerjee, Shri S. M.

Bhargavi Thankappan, Shrimati
Bhaura, Shri B. S.

Chandra Shekhar Singh, Shri
Chandrappan, Shri C, K.
Deshpande, Shrimati Roza
Dhote, Shri Jambuwant
Janardhanan, Shri C,
Jharkhande Rai, Shri
Kalyanasundaram, Shii M.
Kathamuthu, Shri M,

Koya, Shri C. H. Mohamed
Krishnan, Shrimati Parvathi
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‘Madhukar’ Shri K. M,
Manjhi, Shri Bhola

Misra, Shri S, N.

Mubammed Heriff, Shri
Mukerjee, Shri H, N.
Muruganantham, Shri S. A,
Nair, Shri Sreekantan
Panda, Shri D. K.

Pandey, Shri Sarjoo

Ram Hedaco, Shri

Sait, Shri Ebrahim Sulaiman
Saksena, Prof. S. L,
*Samanta, Shri S, C.
Sambhali, Shri Ishaque T
Sen, Dr. Ranen

Shastri, Shri Ramavatar
Vijay Pal Singh, Shri

-

MR. SPEAKER: The result i { of the
Division is ag follows: Ayes: 324;
Noes: 30.

The motion is carried by a majority
of the total membership of the House
and by a majority of not less than two-
thirdg of the Members present and
voting.

The motion was acdopted.

Clause 5, as amended was added to
the Bill.

Clause &

Amendments Nos. 27, 82, 171 554
were put and negatived.

Amendments Nos, 27, 82, 171 and 554
were put and negatived.

]
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MR. SPEAKER: The question is:

“That clause 6 stand part of the
Bm.“ 5

The Lok Sabha divided:

Division No. 7] [17.49 hra.

AYES

Achal Singh, Shri

‘Aga, Shri Syed Ahmed
Agrawal, Shri Shrikrishna
Ahirwar, Shri Nathu Ram
Alagesan, Shri O. V.
Ambesh, Shri

Anang Singh, Shri
Ankineedu, Shri Maganti
Ansari Shri Ziaur Rahman
Appalanaidu, Shri

Arvind Netam, Shri

Austin, Dr. Henry

Awdhesh Chandra Singh, Shri
Azad, Shri Bhagwat Jha

Aziz Imam, Shri

Babunath Singh, Shri

Bajpai, Shri Vidya Dhar
Balakrishniah, Shri T,
Banamali Babu, Shrj

Banera, Shri Hamendra Singh

Banerjee, Shri 5. M.
Banerjee, Shrimati Mukul

Barman, Shri R, N.
Barua, Shri Bedabrata
Barupal, Shri Panna Lal
Basappa, Shri K.
Basumatari, Shri D,

*Wrongly voted for NOES.

+1The following Member's also recordeg their votes:

AYES: Dr. Kailas, Sarvshri P. Antony

Reddy, Yamuna Prasad

Mandal, Kushok Bakula, Dattjirao Kadam, Rajgopala Rao, Genda Singh

and S. C. Samanta.

NOES: Sarvshri Indrajit Gupta and Bhogendra Jha.
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Besra, Shri S. C.
Bhagat, Shri H. K, L.

Bhargava, Shri Basheshwar Nath

Bhargavi Thankappan Shrimati
Bhatia, Shri Raghunandan Lal
Bhattacharyyia, Shri Chapalendu
Bhaura, Shri B. S.
Bheeshmadev, Shri M,
Bhuvarahan, Shri G,

Bist, Shri Narendra Singh

Brij Raj Singh—Kotah, Shri
Buta Singh, Shri

Chakleshwar Singh Shri
Chandra Gowda, Shri D. B.
Chandra Shekhar Singh, Shri

Chandrakar, Shri Chandulal
Chandrappan, Shri C. K.

Chandrashekharappg Veerabasappa,

Shri T, V.
Chandrika Prasad, Shri
Chaturvedi, Shri Rohan Lal
Chaudhary, Shri Nitiraj Singh
Chavan, Shrimati Premalabai
Chavan, Shri Yeshwantrao
Chellachami, Shri A. M.
Chhotey Lal, Shri
Chhutten Lal, Shri
Chikkalingaiah, Shri K,
Choudhary, Shri B, E.
Daga, Shri M. C.
Dalbir Singh, Shri
Dalip Singh, Shri
Damani, Shri 8. R.
Darbera Singh, Shri
Das, Shri Anadi Charan
Das, Shri Dharnidhar
Dasappa, Shri Tulsidas
Daschowdhury, Shri B, K.
Deo, Shri R. R, Singh
Deo, Shri S. N. Singh

Desai, Shri D. D.

Deshmukh, Shri K. G.
Deshmukh, Shri Shivaji Rao S.

Deshpande, Shrimati Roza
Dhamankar, Shri
Dharamgaj Singh, Shri
Dhillon, Dr, G, S.
Dhusia, Shri Anant Prasad
Dinesh Singh, Shri

Dixit, Shri G, C.

Dixit, Shri Jagdish Chandra
Doda, Shri Hiralal

Dube, Shri J, P.

Dumada, Shri L. K.
Dwivedi, Shri Nageshwar
Engti, Shri Biren
Gaekwad, Shri Fatesinghrao
Gandhi, Shrimati Indira
Ganesh Shri K. R.

Ganga Devi, Shrimati
Gangadeb, Shri P,
Gautam, Shri C. D.

Gavit, Shri T, H.

George, Shri A, C.

Ghosh, Shri P. K.

Gill, Shri Mohinder Singh
Giri, Shri V. Shanker
Godara, Shri Mani Ram
Godfrey, Shrimati M,
Gogoi, Shri Tarun

Gohain, Shri C. C,
Gokhale, Shri H. R.
Gomango, Shri Giridhar
Gopal, Shri K.

Goswami, Shri Dinesh Chandra
Gotkhinde, Shri Annasaheb
Gowda, Shri Pampan
Gupta, Shri Indrajit
Hansda, Shri Subodh

‘Hanumanthaiya, Shri K,

Hari Kishore Singh, Shri
Hari Singh, Shri
Hashim, Shri M. M.
Ishaque, Shri A. K. M,
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Jadeja, Shri D. P,

Jaffer Sharief, Shri C. K.
Jagjivan Ram, Shri
Jamilurrahman, Shrj Md,
Janardhanan, Shri C.
Jeyalakshmi, Shrimati V.,
Jha, Shri Bhogendra

Jha, Shri Chiranjib
Jharkhande Rai, Shri
Jhunjhunwala, Shri Bishwanath
Jitendra Prasad, Shri

Joshi, Shri Popatla]l M,
Joshi, Shrimatj Subhadra
Kadam, Shri J, G.
Kadannappalli, Shri Ramachandra
Kader, Shri S. A.
Kahandole, Shri Z. M.
Kailas, Dr,

Kakodkar, Shri Purushottam
Kakoti, Shri Robin
Kalingarayar, Shri Mohanraj
Kalyanasundaram, Shri M.
Kamakshaiah, Shri D.
Kamala Prasad, Shri
Kamble, Shri N, S. "
Kamble, Shri T, D.

Kamla' Kumari, Kumari
Kapur, Shri Sat Pal

Karan Singh, Dr,
Kathamuthu, Shri M.
Kavde, Shri B. R.

Kedar Nath Singh, Shri
Khadilkar, Shri R. K.

Khan, Shri 1. H.

Kinder Lal, Shri

Kisku, Shri A. K.

Kotoki, Shri Liladhar
Kotrashetti Shri A. K.
Krishnan, Shri G, Y.
Krishnan, Shrimati Parvathi
Krishnappa, Shri M. V.
Kuteel, Shri B, N.

Kushok Bakula, Shri
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Lakkappa, Shri K.
Lakshminarayanan, Shri M. R,
Lambodar Baliyar, Shri
Laskar, Shri Nihar

Lutfal Hague, Shri
‘Madhukar’, Shri K. M.
Mahajan, Shri Vikram
Mahajan, Shri ¥, S.

Maharaj Singh, Shri
Mahishi, Dr. Sarojini

Majhi, Shri Gajadhar
Majhi, Shri Kumar
Malaviya, Shri K, D,
Malhotra, Shri Inder J,
Mallanna, Shri K.
Mallikarjun, Shri

Mandal, Shrij Jagdish Narain
Manhar, Shri Bhagatram
Manjhi, Shri Bhola

Martand Singh, Shri
Maurya, Shri B. P.

Mehta, Dr. Mahipatray
Melkote, Dr. G, S.

Mirdha, Shri Nathu Ram
Mishra, Shri Bibhuti
Mishra, Shri G, S.

Mishra, Shri Jagnnath
Modi, Shri Shrikishan
Mohammad Yusuf, Shri
Mohapatra, Shri Shyam Sunder
Mohsin, Shri F. H.
Muhammed Sheriff, Shri
Mukherjee, Shri H. N.
Munsi, Shri Priya Ranjan Das
Murmu, Shri Yogesh Chandra
Murthy, Shri B. S.
Muruganantham, Shri S, A.
Nahata, Shri Amrig

Naik K Shrj B. V,

Nanda, Shri G. L.

Nayak, Shri Baksi

Negi, Shri Pratap Singh
Nimbalkar, Shri

[
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Oraon, Shri Kartik

Oraon, Shri Tuna

Pahadia, Shri Jagannath
Painuli, Shri Paripoornanand
Palodkar, Shri Manikrao
Panda, Shri D. K.

Pandey, Shri Damodar
Pandey, Shri Krishna Chandra
Pandey, Shri Narsingh Narain
Pandey, Shri R. S.

Panedy, Shri Sarjoo
Panedy, Shri Sudhakar
Pandey, Shri Tarkeshwar
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MR. SPEAKER: The resulti of
the Division is as follows:—Ayes 331;
Noes 2.

The motion is carried by a majority
of the total membership of the House
and by a majority of not less than
two-thirds of the Members present
and voting.

The motion was adopted.

Clause 6 was edded to the Bill.

Clause 7

MR. SPEAKER: I shall now put
amendment No. 453 moved by Shri-
mati Parvathi Krishnan to the vote
of the House.

Amendment No. 453 was put and
negatived.

MR. SPEAKER: I shall now put
all the other amendments to clause 7
to the vote of the House.

Amendments Nos, 232, 234, 264, 265
and 318 were put and negatived

MR. SPEAKER: The question is:

“That Clause 7 stand part of the
Bill"”.

The Lok Sabha divided:

Division No. 8] [17.51 hrs.
AYES

Achal Singh, Shri

Aga, Shri Syed Ahmed

Agrawal, Shri Shrikrishna

Ahirwar, Shri Nathu Ram
Alagesan, Shri O. V,

Amdt,) Bill

Ambesh, Shri

Anand Singh, Shri

Ankineedu, Shri Maganti
Ansari, Shri Ziaur Rahman
Appalanaidu, Shri

Arvind Netam, Shri

Austin Dr. Henry

Awdhesh Chandra Singh, Shri
Azad, Shri Bhagwat Jha

Aziz Imam, Shri

Babunath Singh, Shri

Bajpai, Shri Vidya Dhar
Balakrishniah, Shri T.
Banamali Babu, Shrj

Banera, Shri Hamendra Singh
Banerjee, Shri S. M.
Banerjee, Shrimati Mukul
Barman, Shri R. N.

Barua, Shri Bedabrata
Barupal, Shri Panna La]
Basappa, Shri K.

Basumatari, Shri D.

Besra, Shri 5. C.

Bhagat, Shri H. K. L.
Bhargava, Shri Basheshwar Nath
Bhargavi Thankappan, Shrimati
Bhatia, Shri Raghunandan Lal
Bhattacharyyia, Shri Chapalendu
Bhaura, Shri B. S.
Bheeshmadev, Shri M.
Bhuvarahan, Shri G.

Bist, Shri Narendra Singh
Brij Raj Singh—Kotah, Shri
Buta Singh, Shri

Chakleshwar Singh, Shri
Chandra Gowda, Shri D. B.
Chandrakar, Shri Chandulal
Chandrappan, Shri C. K.

tThe following Members
Sarvshri Dattajirao Kadam,

Shrimati Savitri SHyam.

also recorded their votes for Ayes:

b Raja Kulkarni, Swaran Singh, Genda
- Singh,” C. H. Mohamed Koya, Yamuna

Prasad Mandal and
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Chandrashekharappa Veerabasappa,
Shri T. V.

Chandrika Prasad, Shri

Chaturvedi, Shri Rohan Lal

Chaudhary, Shri Nitiraj Singh

Chavan, Shrimati Premalabai
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Deo, Shri S. N, Singh

Desai, Shri D. D,

Deshmukh, Shri K. G.

Deshmukh, Shri Shivaji Rao S.

Deshpande, Shrimati Roza

Dhamankar, Shri

Dharamgaj Singh, Shri

Dhillon, Dr. G. S.

Dhote, Shri Jambuwant

Dhusia, Shri Anant Prasad

Dinesh Singh, Shri

Dixit, Shri G. C.

Dixit, Shri Jagdish Chandra

Doda, Shri Hiralal

Dube, Shri J. P.

Dumada, Shri L. K.

Dwivedi Shri Nageshwar

Engti, Shri Biren

Gaekwad, Shri Fatesinghrao

Gandhi, Shrimati Indira

Ganesh, Shri K. R.

Ganga Devi, Shrimati
Gangadeb, Shri P.

Gautam, Shri C, D.

Gavit, Shri T. H.

George, Shri A, C.

Ghosh, Shri P, K,

Gill, Shri Mohinder Singh
Giri, Shri V. Shanker
Godara, Shri Mani Ram
Godfrey, Shrimati M.
Gogoi, Shri Tarun

Gohain, Shri C. C.
Gokhale, Shri H. R.
Gomango, Shri Giridhar
Gopal, Shri .

Goswami, Shri Dinesh Chandra
Gotkhinde, Shri Annasaheb
Gowda, Shri Pampan
Gupta, Shri Indrajit
Hansda, Shri Subodh
Hanumanthaiya, Shri K,
Hari Kishore Singh, Shri
Hari Singh, Shri

Hashim, Shri M. M.
Ishaque, Shri A. K. M,
Jadeja, Shrj D. P.

Jaffer Sharief, Shri C. K,
Jagjivan Ram, Shri
Jamilurrahman, Shri Md.
Janardhanan, Shri C.
Jeyalakshmi, Shrimati V.
Jha, Shri Bhogendra

Jha, Shri Chirenjib
Jharkhande Rai, Shri
Jhunjhunwala, Shri Bishwanath
Jitendra Prasad, Shri

Joshi, Shri Popatlal M.
Joshi, Shrimati Subhadra
Kadam, Shri Dattajirao
Kadam, Shri J. G.
Kadannappalli, Shri Ramachandran
Kader, Shri 8. A, ., . .
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lgilas, Dr.

Eqkodkar, Shri Purushottam
Kakoti, Shri Robin
Kalingarayar, Shri Mohanraj
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Kamakshaiah, Shri D.
Kamala Prasad, Shri
Kamble, Shri N. 8.
Kamble, Shri T. D.

Kamla Kumari, Kumari
Kapur, Shri Sat Pal
XKaran Singh, Dr.
Kathamuthu, Shri M.
Kavde, Shri B. R.

Kedar Nath Singh, Shri
Khadilkar, Sbri R. K.
Xhan, Shri I. H.

Kinder Lal, Shri

Kisku, Shri A, K.

Kotoki, Shri Liladhar
Kotrashetti, Shri A, K.
Koya, Shri C. H. Mohameg
Krishnan, Shri G. Y.
Krishnan, Shrimati Parvathi
Krishnappa, Shri M. V.
Kulkarni, Shri Raja
Kureel, Shri B, N.

Kushok Bakula, Shri
Lakkappa, Shri K.
Lakshminarayanan, Shri M. R.
Lambodar Baliyar, Shri
~askar, Shri Nihar

Lutfal Haque, Shri
“Madhukar’, Shri K. M.
Mahajan, Shri Vikram
Mahajan, SHri Y. S.
Maharaj Singh, Shrj
Mahighi, Dr. Sarojini
Majhf, Shri Gajadhar

Majhj Shri Kumar

Malaviya, Sfri K. D.

Malhotra, Shri Inder J,
Mallanna, Shri K.
Mallikarjun, Shri

Mandal, Shri Jagdish Narain
Manhar, Shri Bhagatram
Manjhi, Shri Bhola
Martand Singh, Shri
Maurya, Shri B. P.

Mehta, Dr. Mahipatray
Melkote, Dr. G. S.

Mirdha, Shri Nathu Ram
Mishra, Shri Bibhuti

Mishra, Shri G. S.

Mishra, Shri Jagannath
Misra, Shri S. N.
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Mohapatra, Shri Shyam Sunder
Mohsin, Shri F. H.
Muhammed Sheriff, Shri
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Munsi, Shri Priva Ranjan Das
Murmu, Shri Yogesh Chandra
Murthy, Shri B. S.

Nahata, Shri Amrit

Naik, Shri B, V.

Nair, Shri Sreekantan

Nanda, Shri G. L.

Nayak, Shri Baksi k]
Negi, Shri Pratap Singh
Nimbalkar, Shri

Oraon, Shri Kartik

Oraon, Shri Tuna

Pahadia, Shri Jagannath
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Panda, Shri D. K.

Pandey, Shri Damodar
Pandey, Shri Krishna Chandra
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Pandey, Shri R. S.

Pandey, Shri Sarjoo

Pandey, Shri Sudhakar
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Reddy, Shri Sidram

Reddy, Shri Y. Eswara
Richhariya, Dr. Govind Das
Rohatgi, Shrimati Sushila
Roy, Shri Bishwanath

Saini, Shri Mulki Raj
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, Shri A, K.
, Br. Ranen

Jethi Shri Arjun

Shafee, Shri A.

Shafquat Jung, Shri
Shahnawaz Khan Shri
Shembhu Nath, Shri
Shankar Dayal Singh, Shri
Shankaranand, Shri B.
Sharma, Dr. H. P,

Sharma, Shri Madhoram
Sharma, Shri Nawal Kishore
Sherma, Dr, Shanker Dayal
\Shashi Bhushan, Shri
fhastri, Shri Biswanarayan
Shastri, Shri Ramavatar
+ Shastri, Shri Shecpujan
Shetty, Shri K. K.

Shinde, Shri Annasaheb P.
Shivappa, Shri N.

Shivnath Singh, Shri
+-Shukla, Shri B. R.

Shukla, Shii Vidya Charan
Siddheshwar Prasad, Prof.
Singh, Shri' Vishwanath Pratap
Sinha, Shri Dharam Bir
“Sinha, Shri Nawal Kishore
Sinha, Shri R. K.

Sohan Lal, Shri T.

Sokhi, Sardar Swaran Singh
Stephen, Shri C. M.
Subramaniam, Shri C.
Sudarsanam, Shri M.
Sunder Lal, Shri

Surendra Pa] Singh, Shri
-Suryanarayana, Shri K.
Swaminathan, i R V.
Swamy, Shri Bidrameshwar
Swaran Sirﬁ:&hﬂ

Tarodekar, Shri V. B.
Tayyab Hussain, Shri

Tewari, Shri Shankar
Thakre, Shri S. B.

Thakur, Shri Krishnarap
Tiwari, Shri Chandra Bhal Mani
Tiwari, Shri RB. G.
Tiwary, Shri D. N,
Tombi Singh Shri N.
Tula Ram, Shri
Tulsiram, Shri V.

Uikey, Shri M. G.
Vekaria, Shri
Venkatasubbalah, Shri P.
Venkatswamy, Shri G.
Verma, Shri Balgcvind

Verma, Shri Sukhdeo Prasad
Vijay Pal Singh Shri

Vikal, Shri Ram Chandra
Yadav, Shri Chandrajit
Yadav, Shri D. P,

Yadav, Shri Karan Singh
Yadav, Shri N. P.

Yadav, Shri R. P.

Zulfiquar Ali Khan, Shri

NOES C
Nil.

MR. SPEAKER: The result* of
the Division is as follows:—Ayes:
358; Noes: Nil.

The motion is carried by a majority

- of the total membership of the House

and by a majority of not less than
two-thirds of the Members pres2at
and voting,

The wmotion was adopted.
Clause 7 was addéd to fhe Bill.

17.55 hrs,

The Lok Sabha then adjourned till
Eleven of ~ Clock on Friday, Octo-
ber 29, 7. 1898 (SakaY

*The follovying Members

also recorded thei

Sarvashri D idhar Das Yamuna Prasad *

ang Chan Shekhar Singh.
GMGIPND—M— 70 L.S,._.‘.gjnﬁ



