IMPROPER MANAGEMENT OF DEFENCE
LAND

[Action. Taken by the Government on the
Observations/Recommendations of the
Commitee contained in their 106™ Report (16

Lok Sahhal)]

MINISTRY OF DEFENCE

PUBLIC ACCOUNTS COMMITTEE
(2023-24)

SEVENTY THIRD

SEVENTEENTH LOK SABHA

LOK SABHA SECRETARIAT
NEW DELHI



PAC NO. 2302

SEVENTY THIRD REPORT

PUBLIC ACCOUNTS COMMITTEE
(2023-24)

(SEVENTEENTH LOK SABHA)

IMPROPER MANAGEMENT OF DEFENCE
LAND

[Action Taken by the Government on the
Observations/Recommendations of the
Committee contained in their 106" Report (16
l.ok Sabha)]

MINISTRY OF DEFENCE

Presented to Lok Sabha on: [~ 08~ 7=2%

Laid in Rajya Sabha on: [0 Zall

LOK SABHA SECRETARIAT
NEW DELHI

August, 2023 /Sravana, 1945 (Saka)



CONTENTS

Page
No.
COMPOSITION OF THE PUBLIC ACCOUNTS COMMITTEE (2023-24) (i
INTRODUCTION
CHAPTER I Report
CHAPTERII Observations/Recommendations which have been
accepted by the Government
CHAPTER I Observations/Recommendations which the
: Committee do not desire to pursue in view of the
replies received from the Government
CHAPTER IV Observations/Recommendations in respect of
which replies of Government have not been
accepted by the Committee and which require
reiteration
CHAPTER YV - Observations/[Recommendations in respect of

which Government have furnished interim replies

APPENDICES
I Minutes of the Sitting of PAC (2023-24) on 09.08.2023
I Analysis of the Action Taken by the Government on the

Observations/Recommendations of the Public Accounts Committee
contzined in their 106" Report (16" Lok Sabha)



COMPOSITION OF THE PUBLIC ACCOUNTS COMMITTEE (2023-24)

© ® N O ;M N

T I U G Y
(S - S ™

16.
17.
18.
19.
20.
21.
22.

Shri Adhir Ranjan Chowdhury - Chairperson
MEMBERS
Shri Thalikkottai Rajuthevar Baalu
Shri'Subhash Chandra Baheria
Shri Bhartruhari Mahtab
Shri Jagdambika Pal
Shri Vishnu Dayal Ram
Shri Pratap Chandra Sarangi
Shri Rahul Ramesh Shewale
Sh+i Gowdar Mallikarjunappa Siddeshwara

. Shri Brijendra Singh

. Shri Rajiv Ranjan Singh alias Lalan Singh
. Dr. Satya Pal Singh

. Shri Jayant Sinha

. Shri Balashowry Vallabbhaneni

. Shri Ram Kripal Yadav

RAJYA SABHA

Shri Shaktisinh Gohil

Dr. K. Laxman

Shri Sukhendu Sekhar Ray
Shri Tiruchi Siva

Dr. M. Thambidurai

Shri Ghanshyam Tiwari

Dr. Sudhanshu Trivedi

SECRETARIAT
Shri T.G Chandrasekhar - ‘Additional Secretary

2. Smt. Bharti Sanjeev Tuteja - Director

Shri Girdhari Lal - Deputy Secretary



INTRODUCTION

I, the Chairperson, Public Accounts Committee (2023-24), having beer:
authorised by the Committee, do present this Seventy Third Repor:
(Seventeerith Lok Sabha) on Action taken by the Government on the
Observations/Recommendations contained in their One Hundred and Sixth
Report (Sizteenth Lok Sabha) on ‘improper Management Of Defence Land’
relating to the Ministry of Defence.

2. The One Hundred and Sixth Report was presented to Lok Sabha/laid
on the Table of Rajya Sabha on 19 July 2018. Replies of the Government to
all the Observations/Recommendations contained in the Report have been
received from the Ministry. The Committee considered and adopted the
Seventy Third Report at their Sitting held on 09 August, 2023. Minutes of the
Sitting of the Committee are given at Appendix-I.

3. For facility of reference and convenience, the Observations and
Recommendations of the Committee have been printed in bold in the body of
the Report.

4, The Committee place on record their appreciation of the assistance
rendered to them in the matter by the Commitiee Secretariat and the office of
the Comptroller and Auditor General of India.

5. An analysis of the Action Taken by the Government on the
Observations/Recommendations contained in the One Hundred and Sixth
Report (16" Lok Sabha) is given at Appendix-II

NEW DELHI: ADHIR RANJAN CHOWDHURY

09 August, 2023 Chairperson,
18 Sravana 1945 (Saka) Public Accounts Committee

(iif)



REPORT

PART ~ |

This Report of the Public Accounts Committee deals with the Action Taken by the
Government on the Observations and Recommendations contained in their One
Hundred and Sixth Report (16" Lok Sabha) on the subject “improper Management of
Defence Land” based on C&AG Report No. 6 of 2015 (Union Government) related to
the Ministry of Defence.

2. The One Hundred and Sixth Report (16" Lok Sabha) which was presented to
Lok Sabhallaid in Rajya Sabha on 19" July, 2018, contained 5
Observations/Recomimendations. Action Taken Notes in respect of all the Observations
and Recommendationis have been received from the Ministry of Defence on 12" April,
2022 and are broadly categorized as under:

(i) Observations/Recommendations which have been accepted by the
Governmant:
Para Nos.

Total: 5
Chapter - li
(i) Observations/Recommendations which the Committee do not desire to
pursue in view of the replies received from the Government:
NIL
Total: NIL

Chapter — Il

(i)  Observations/Recommendations in respect of which replies of the
Government have not been accepted by the Committee and which require

reiteration:

Para Nos
Total: NIL

Chapter - IV
(iv)  Observations/Recommendations in respect of which Government have

furnished interim replies:
NIL

Total: NIL
Chapter -V



3. The Action Taken Notes have been furnished by the Ministry of Defence
after a long delay, which in the ﬁormal course, is unacceptable. The Committee
take serious exception to the undue delay in submission of Action Taken Notes
and desire that the Ministry ensure that the Action Taken Notes on the
observations/recommendations made in the Reports of the Committee are

henceforth furnished within the stipulated timeframe without fail.

4. The detailed examination of the subject by the Committee had revealed repeated
instances of unsatisfactory management of Defence estates, serious lapses and
irregularities, misuse of Defence land by the the Local Military Authorities (LMA) for
unauthorised purposes, unauthorised occupation of Defence land by the ex-lessees due
to non-renewal of leases in time, encroachment of Defence lands by other Union/State
Government Departments, lapses/discrepancies on the part of the Directorate General
of Defence Estates (DGDE), an agency specifically created for the said purpose under
the aegis of Ministry of Defence to renew/ terminate leases of Defence Lands,
Unauthorised occupation / transfer of Defence Land by other Government Departments
/ State Government and consequent loss of revenue to the tune of approximately ¥
838.34 crore for periods ranging from four years to as long as 46 years.

5. The Action Taken Notes furnished by the Ministry of Defence on each of the
Observations/Recommendations of the Committee contained in-their One Hundred and
Sixth Report have been reproduced in the relevant Chapters of this Report. The
Cormmittee will now deal with the action taken by the Government, on some of their
Observations/Recommendations which either need reiteration or merit zomments.

6. The Committee desire the Ministry of Defence to furnish Action Taken
Notzes in respect of Observations/ Recommendations contained in Chapter | of the
Report, positively within six months of the presentation of the Report to the

Pariiament.

Delay in renewal of leases of Defence lands and consequent non-realisation of
Revenue.

(Recommendation Para No. 2)

7. The Committee in their Original Report had noted that there were many cases
spread across the length and breadth of the country where renewal of leased Defence
lands had been pending for years and the concerned DEOs had not izken any action on
the same on the pretext of litigations, unavailability of documents, inccmplete or missing
land records efc. Also, since hiring of land is a direct agreement between the DEOs and
the lessees, the Committee are of the view that onus lies entirely on the former for

©
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timely renewals and the subsequent realization of revenues in each case. The
(Committee note the cases of inordinate delay in renewal of leases pointed out by the
Audit viz. Royal Calcutta Turf Club (RCTC), Kolkata; IOCL Bulk Petroleum Installation af
Pune; HPCL petrol pump cum service station at Dhaula Kuan, New Delhi; BPCL petrol
pump at Delhi Cantt, New Delhi; Thane Sporting Club Committee at Thane, Mumbai
and Kumaon Mandai Vikas Nigal Limited (KMVNL) at Nainital. The Committee are
dismayed to note tha! the lease renewals were not being done timely resulting in non-
realization of revenu~ for years. The Committee observe that Defence land record
management has not been satisfactory and requires a complete overhaul. They note
that all records pertaining to Defence lands leased to other Government Departments or
private parties, exchanged between Government Departments or bought and sold are
not regularly updated resulting in evasion of taxes and non-reflection of the actual .
ground position as well. The Committee desires that the system of maintaining land
records should be such so as fo ensure availability of updated records with all
stakeholders so that Defence lands are managed systematically and scientifically. The
Committee while noting the Project Raksha Bhoomi 8 Bhuvan are being implemented,
desire that a comprehensive database be created containing details of the lessees
(present and past), previous land owners, date of lease and expiry thereof, hyperlink to
the maps, present status of the land whether being used commercially or otherwise, the
lease rates, the present measurement, rentals and the category of the land. The
Committee desire that people should be proactively encouraged fo report
encroachments on Defence lands by ftaking pictures of the same and
uploading/geotagging it on the DGDE website and at the same time keeping the identity
of the uploader confidential thereby stemming encroachments. The Committee exhort
the Ministry/DGDE to finalize the leasing policy, as the Sumit Bose Committee has

already given its Report, within three months of the presentation of this Report fo -
Parliament. The Committee desire the Ministry to issue instruction to the DEOs that the |
process of renewal of i2ase be started one year before the date of expiry of every lease. .

8 The Ministry of E_')efence in their Action Taken Notes have stated as under:-

“As regard to the points, pointed out by the Public Accounts Committee on the
cases of inordinate delay in renewal of leases the action taken are as under:-

i) Royal Calcutta Turf Club (RCTC), Kolkata:- The matter of renewal/ ¢
extension of lease in respect of RCTC pertains to DEO Kolkata Circle, under
jurisdiction of Eastern Command. The Defence land measuring 153.416 acres at
Kolkata Maidan is leased out to RCTC for a period of 30 years, with effect from
01.01.1932. The lease was further renewed for another period of 30 years w.e.f.
01.01.1962 to 31.12.1991 at an annual rent of Rs.20,000/-. The MoD vide letter *
dated 12.2.2004 accorded sanction for extension of the lease period for another .
15 years with effect from 01.01.1992 to 31.12.2006. As per the terms and
conditions laid down in the MoD letter dated 12.02.2004, the lease rent was
received by DEO from RCTC up to 31.12.2006. After expiry of the lease period
on 31.12.2008, RCTC requested for the renewal of the lease for another 15 years
with effect from 01.01.2007 to 31.12.2021, with certain additional facilities. The
rent from RCTC is not recovered, as the policy on ‘Sports and Recreational
Clubs' is under preparation in the DGDE and will be finalized soon. Further, the
question regarding loss of revenue for Government does not arise in this case, as
the rent will be reahzed after finalization of the Policy.



i) IOCL Bulk Petroleum installation at Pune:- The MoD issued ex-post
facto sanction vide letter dated 18.11.2016 for renewal of lease of one acre of
defence land in Rev Sy No. 311 at Wellesly Road, Pune held under occupation of
I0C w.e.f 07.09.1966 to 06.09 2016 on payment of total value of rent and
premium of 28,50,62,790/-DEO, Pune has recovered Ilease rent of
%8,42,96,161/- (Rupees Eight Crore Forty Two Lakhs Ninty Six thousand one
hundred and sixty one only) towards the rent, premium and additional payment
as arrears, as per MoD sanction dated 18.11.2016 for the penod 07.09.1966 till
up to 06.09.2016. The details of recovery are:

S.No. Date of recovery Lease © rent
. recovered in Rs.
1 09.02.2018 4,48,51,360/-
2 07.02.2019 3,94,44,801/-
Total 8,42,96,161/-

- The Indian Oil Corporation has stated that it has previously paid ¥11,71,129/-
~ between the Year 1966-2013. The IOC has now forwarded payments receipts
issued by BSO, Army Pune which were not taken into account in MoD sanction
dated 18.11.2016. The same is being verified and reconciled by the DEO Pune.

iii) HPCL petrol pump cum service Station at Dhaula Kuan, New Delhi

(i) An area measuring 5525 sqgft out of defence land in Sy. No.211/1 Dhaula
Kuan was last leased out to M/s HPCL. upto 31.01.1995 at the annual rent of
¥98,102/- and premium of ¥ 480512/-. In another case for an area measuring
12000 sqft out of Sy. No.211/1, Dhaula Kuan defence land was leased out up to
31.01.1995 @ annual rent of ¥3,84,829/- and premium ¥19,24,145/- was fixed.

(i) When this sanction was communicated to M/s HPCL, they refused to
accept the enhanced rentals and premium and kept on making payment of
rentals, as per the previous sanctioned rates which was accepted by DEO as part
payment of damages. Accordingly, Defence Estates officer Delhi Circle issued
several notices on regular intervals to M/s HPCL asking them to clear
outstanding Govt. dues and hand over possession of Defence land.

iif) Taking cognizance of said reference and in order to take the possession
of the defence land measuring 5525 sqft and 12000 sqgft both situated at Sy.
No.211/1, Delhi Cantt, action/proceedings under PPE Act, 1971 on defence land
measuring 12000 sqft was initiated against the occupant to evict them from
Defence land. Thereafter, finalization of proceedings, order under Sub-Section
(1) of Section 5 of the PPE Act, 1971 was passed on 03.03.2015, directing them
to vacate the premises.

(iv)  Aggrieved with the said order, HPCL filed an appeal before the Court and
obtained stay order on 12.03.2015. The said Case is still subjudice whereas,
imposition and recovery of damage case is going on before Estate Officer, under
PPE Act 1971.



iv) BPCL petrol pump at Delhi Cantonment, New Delhi:

The leases for retail petrol pump outlets/service stations were given under MOD
policy letter dated 12.04.1972 read with letter dated 24.04.1980. These leases
were initially given for a period of 10 years which were subsequently renewed for
a period of 05 years at a time. The lease rent to be charged was on commercial
basis at the rate of 04 times the residential/normal rent and premium was equal
to rent multiplied by the number of years of lease period.

A number of such leases could not be renewed since the lessees (PSU oil
companies like I0C, BPCL, HPCL) did not pay due rent with premium giving
reasons of high lease rent and premium. In a few cases, the lease could not be
renewed due to litigation.

Bharat Petroleym Corporation Ltd. filed the Writ Petitions (c) No.8877 of 2017
(M/s BPCL V/s Delhi Cantt. Board and Anr.) and No.8878 of 2017 (M/s L.
Gopinath & Anr. Vs Delhi Cantonment Board & Ors) before the Hon'ble Delhi
High Court challenging the order of the Ld. ADJ, Patiala House Courts, Delhi in
PPA No.301 of 2016.

The Hon’ble High Court of Delhi constituted a Committee comprising Secretary
(Defence) and Secretary (Petroleum) and Mr. Kirtiman Singh, learned Central
Government Standing Counsel to examine the issue. The report of the
Committee was considered by the Hon'ble Court. The Hon'ble Court vide its
order dated 14.09.2018 has disposed of the case. Action on the
observations/directions of Hon’ble Court is being taken by DGDE.

The subsequent progress in the case is as under:-

(i) BPCL and M/s L. Gopinath & Anr. Filed writ petition No.8877-8878 of
2017. The same came up for hearing on 09.10.2017 and 11.10.2017. The BPCL
has pleaded that Ministry of Defence was in the process of formulating a new
policy for renewal of leases of Petrol Pumps. Cantt Board Advocate clarified that
the NOC for renewal of lease has not been given by Local Military authority on
account of security threat to Military installations. In view of BPCL argument

Hon’ble High Court sought following information:

(a) Whether MoD, Government of India was in process of formulating any
policy for renewgl of expired leases of petrol pumps.

(b) The exnstmg policy as to lease of Defence land to oil companies and renewal
of such leases

(c) Basis of decision by the Station headquarters about the petrol pump being a
security threat and

(d) Was there any policy of Government of India for relocation of petrol pump.



(i) Affidavit on behalf of Union of India was filed. The Court directed both
BPCL and Delhi Cantonment Board (DCB) to file brief note of submission
alongwith copies of relevant documents on the next date of_hearing.

(i)  The matter came up for hearing on 20.12.2017 & the Court permitted de-
sealing of the Petrol Pump on 22.12.2017 for a period of 04 days for the purpose
of enabling the dealer to empty the entire stock of petrol, diesel, oil and lubricants
from the petrol pump and re-seal the same on 26.12.2017. The court also called
for complete records relating to the plea of security issue raised by Delhi Cantt
Board/LMA.

(iv)  On the instructions of Hon’ble High Court, BPCL and Cantt Board Delhi
"~ agreed for a meeting on 24.05.2018, for amicable settlement. However, no
agreement could be reached.

(v) The case was then heard on 31.05.2018 and Hon’ble High Court did not
find material on record to support the contention of Cantonment Board, Delhi that
Petrol pump was a security hazard. The High Court allowed to de-seal the petrol
pump w.e.f. 15.06.2018 to 11.07.2018 & was pleased to constitute a committee
comprising of Secretary (Defence), Secretary (Petroleum) and Shri Kirtiman
Singh, CGSC to examine the following questions:-

(@ Whether petrol pumps per se is a security hazard in cantonment; and
more particularly whether the petrol pump in question is a security hazard
to military installations in Delhi Cantonment? If so, the reasons be
provided for the same.

(b)  If the petrol pump in question is found not to be a secuzj?e;y hazard, whether
the Petitioner is entitled to the renewal of the lease in terms of the policy of
the Government contained in the letter dated 03.02.2016.

()  Whether the action of Respondent No.1 in sealing the petrol pump on
09.10.2017 before the commencement of writ petition is fair and
reasonable?

The Committee submitted its report before the Hon’ble Court on 27.08.2018. The
matter was lastly listed on 14.09.2018 and disposed off as the Cantonment Board
agreed to renew the lease deed of the petitioners.

LPA No. 337 of 2018 filed by Cantt Board was also heard by Hon'ble
Court on 13.06.2018, and did not consider it appropriate to interfere with order of
the single judge, passed on 31.05.2018. The matter was lastly listed on
02.11.2018 and The Hon'ble Court dismissed the LPA with observation “keeping
in view of the subsequent development that has taken place in the matter,
learned counsel for appellant fairly states that now this appeal has been rendered
infructuous. The appeal accordingly dismissed”. Action on the
-observations/directions of Hon'ble Court is being taken by DGDE.



V) Thane ‘iporting Club Committee at Thane, Mumbai: The policy on
leases given tc “Recreational and sports clubs” is under finalization in DGDE.
The due rent with arrears will be recovered on finalization of relevant policy.

Vi) Kumaon Mandal Vikas Nigam Limited (KMVNL) at Nanitai:- The lease
deed between Ranikhet Cantt Board and Kumaon Mandal Vikas Nigam Limited
(KMVL) has been executed on 08.08.2018 in Schedule IX of Cantonment Land
Administration Rules, 1937 for a period of 05 years each, w.e.f 18.07.1989 to
17.07.2019 . THe rent, premium and damage charges amounting Rs.79,34,650/-
have already been received in full, from KMVL.

No action is pending as all outstanding dues have already been paid by Kumaon
Mandal Vikas Nigam Limited.

As regards updating of records pertaining to defence land leased out to Govt
Department or private parties, DEOs/CEOs have updated their records and made
relevant entries in Raksha Bhumi Software version 5.0 (RB 5.0). Based on
guidelines issued from time to time by DGDE, all details pertaining to
encroachments and leases have been entered by the field offices in RB 5.0. Most
DEOs have also integrated the survey maps with BHUVAN. The remaining maps
are being integrated. In some survey reports, due to loss of basic data it has not.
been possible to integrate the same with BHUVAN. DEOs are in the process of
collating the data and uploading the survey maps on BHUVAN.

A High Level Committee was constituted under the Chairmanship of Shri Sumit
Bose, IAS(Retd.), for Study on optimum use of Defence land and to regulate its
commercial exploitation. The Committee made a detailed study in the matter and
submitted its report wherein 131 recommendations have been made on various
aspects of defence land. The said recommendations have been accepted by
Hon'ble Raksha Mantri, for phase wise implementation.

With reference t!b‘Observations of PAC in its report, directions have been issued
to DGDE vide MoD ID note dated 23.09.2019, to ensure that the process of
renewal of lease be started one year before the date of expiry of every lease.

(Annexure-1)

9. While vetting the above ATNs, the Audit made the following comments:-

(1 Ministry 'hway intimate the PAC regarding recovery of outstanding lease
rent alongwith arrears on finalization of policy on “Sports and Recreational clubs”
alongwith final status of sub-judice cases.

(2)  The Ministry in reply stated that the policy on “Sports and Recreational
clubs” is under preparation in the DGDE and will be finalized soon. However, the
draft policy is long pending with MoD since 2014. Ministry may apprise PAC the
reasons for this abnormal delay in finalization of this policy.

(3) Ministry in reply has mentioned that 131 recommendations made by Shri
Sumit Bose committee on various aspects of Defence land would be
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implemented phase-wise. However, the Ministry has not specifically stated
timelines for implementation of Sumit Bose Committee recommendations.

(4) The Ministry in reply stated that most DEOs have also integrated the survey
maps with BHUVAN & the remaining maps are being integrated. However, the
Ministry is silent on the exact number of DEOs which have integrated the survey
maps with BHUVAN.

(5) The PAC had desired to finalize the leasing policy within three months of the
presentation of the Report to Parliament. However, the Ministry is silent on
specific timelines for implementation of leasing policy. ~

10.  In further comments to the above said Audit observation, the Ministry stated as
under:-

“As the policy for leasing out defence land for sports & recreational club is under
consideration, the lease rent and premium will be assessed as per the provisions
of the new policy as and when the same is finalized. It is further informed that
MoD has issued a policy for extension or renewal of expired / expiring
Cantonment Code or CLAR lease vide letter No. 1101 13/02/2016/D(Lands) dated
10.03.2017. The same was extended upto 31.12.2021. Further extension of
policy with a provision for lease renewal automation on the online portal is under
consideration.

The Status of Sub-judice cases are as under :

(i) HPCL petrol pump cum service Station at Dhaula Kuan, New Delhi

District Court have allowed the appeal filed by M/s HPCL against the Eviction
order dated 03.03.2015, passed by Estate Officer, Delhi Cantt. and has
remanded back the matter to Estate Officer for reconsidering it afresh in view of
MoD policy dated 03.02.2016. Matter has been heard by the Estate Officer and
the case has been reserved for final orders.

(ii) BPCL petrol pump ét Delhi Cantonment, New Delhi:

Writ petition filed by BPCL has been decided by Hon’ble Court wherein it has
been ordered that the writ petitions are disposed of as the Cantonment Board
has agreed to review the lease deed of the petitioners. The Hon'ble Court further
directed that appropriate action in terms of the report of the Cammittee of Board
Resolution dated 07.09.2018 be taken by the Board within eigiit weeks from the
- date of issue of orders with advance copy to the petitioners.: CEO, Delhi have
initiated a proposal for renewal/ Extension of the lease from 14.11.1992 to
31.12.2021. Simultaneously, CEO, Delhi has raised a demand of Rs.7,46,58,871
towards occupation charges/ premium. The same is yet to be deposited by
BPCL.

The draft policy is presently under inter —ministerial consultations. The draft
policy is required to be deliberated clause wise with all stake holders.

—5-



131 Recommendations made by the Shri Sumit Bose Committee on various
aspects of defence land, have been accepted by Hon'ble Raksha Mantri, for
phase wise implementation. Out of 131 recommendations, 30 recommendations
have already been implemented and the rest are under consideration for
implementation.

GIS layer of the maps of defence land pockets generated in the land surveys
carried out in phase | and |l have been created in Land Management System
(LMS) which is a software developed in conjunction with DGDE and Armed
Forces. The layer comprises of defence land pockets under jurisdiction of all
DEO circles.

MoD had isstizd interim policy for extension or renewal of expire/expiring
Cantonment Code or CLAR lease vide letter no. 11013/02/2016/D(Lands) dated
10.03.2017. The same was extended upto 31.12.2021. The proposal of further
extension of the ibid policy with suitable amendments and automation is under
consideration.” -

11. The Committeé, in their Original Report had noted that failure to ensure
timely lease renewal of defence lands under occupation of other Government
Departments or p:;%vate parties, by the Defence Estates Officers (DEOs)
concerned on the pré‘i:ext of litigations, non-availability of documents, incomplete
or missing land records efc resulted in mn-rea!izatien of revenue for years. The
Commitiee, while émphasizing that the system of maintaining land records
should be such as to ensure availability of updated records with all stakeholders
and thereby enable in ensuring that Defence lands are managed systematically
and scientifically, recommended that a comprehensive database containing
necessary details on leased lands, its ownership etc. be created. The Committee
had also desired the Ministry of Defence to finalize the leasing policy for defence
lands which was periding since 2014 within three months of presentation of the
Report to Parliamen:. The Committee had also desired that people should be
proactively encouraged to report encrcachments on Defence lands by
uploading/geo-tagging the information on the Directorate General of Defence
Estate (DGDE) website without having to reveal their personal identities. Further,
the Committee had desired the Ministry to issue instructions to the DEOs that the
process of renewal "Q.f lease be started one year before the date of expiry of the

3
lease.

As regards creation and updating of data base of records pertaining to

defence land leased out to other Government Departments or private parties, the



Cemmittee note from reply of the Ministry that DEOs/Chief Executive Officers
(CEOs) have updated their recofds and made relevant entries in Raksha Bhumi
Software version 5.0 (RB 5.0) de\)eloped for the purpose. Further, DEOs are in the
process of collating the data and uploading and integrating the survey maps on
BHUVAN software. While taking note of the initiatives of the Ministry, the
Committee desire that the process of collating data and integraﬁoh of the survey
maps be completed in a time bound manner and the Commiitee be apprised
thereof.

On the issue of finalization of the leasing policy, the Committee note from
the reply of the Ministry thét the draft policy is under consideration and pending
with Ministry of Defence for inter-ministerial consultation. The Committee are
dismayed to note that instead of expediting finalization of the draft leasing policy,
the Ministry have stated that extension of policy with a provision for automated
lease renewal on the online portal is under consideration. The Committee feel that
this is a short term measure only and cannot serve the purpose of leasing policy.
While cautioning that such ad-hocism as well as undue delays may defeat the
very objectives as envisaged in the leasing policy, the Committee reiterate their
earlier recommendation and desire that leasing policy may be finalized

expeditiously and completed within a specific timeline.

Further, the Committee also note that out of 131 recommendations, made
by Sumit Bose Committee on various aspects of defence land, only 30
recommendations have been implemented as far. Taking serious note of the
sluggish pace in implementation of recommendations of Sumit Bose Committee,
the Committee desire the Ministry to furnish a detailed account of reasons for
incrdinate delay in initiating action in regard to as many as 101
recommendations. The Committee also desire that the timelines for
im’golementatidn of the remaining recommendations may be specified and they be
apprised thereof.

As regards the recommendation of the Committee that the process of
renewal of lease be started one year before the date of expiry qf the lease, the
Ministry, in its action taken reply stated that directions have been issued in this
regard to Directorate General of Defence Estate (DGDE) on 23.09.2019. The



Committee desire tnéga monitoring mechanism should aiso be evolved to ensure
strict compliance of 'E:he instructions issued in the matter.

With regard féb the recommendation of the Commitiee to proactively
encourage reporting encroachments on Defence lands by uploading/geo-tagging
the related information on the DGDE website, the Committee however, note that
the reply of the Ministry is silent. The Committee exhort the Ministry of Defence to
fake necessary steps to create awareness amongst the people to report
encroachment so that defence land stays protected. In this regard, the Committee
also desire that the number of encroachments reported during the last three

years and action taken thereon are also shared with them.

Unauthorized Occupation of Defence land by Other Government Department.

(Recommendatior Para No. 2A)

12.  Audit highlighted that Defence land, measuring 0.7829 acres valuing Rs. 9.29
crore at Chennai werz under unauthorized occupation of Railways for the last twenty -
five years without proper sanction by the Ministry of Defence and the rent outstanding
was Rs. 8.63 crore. The Committee are shocked to note that the Defence authorities
remained as mute spectators when the Railway authorities merely on the basis of a “No ' :
objection’ for 0.52 acres of land, unauthorisedly occupied and completed construction
on 0.7829 acres of Defence land. The Committee are surprised fo observe that Defence
Estate Officer failed to issue any show cause notice of the Railway authorities for further
encroaching Defence land beyond the allotted land.

The Committee are perturbed to see that after being pointed out by the Audit and
examined by the PAC, even though the Ministries of Defence and Railways in their
meeting held on 14-3-2017 decided for mutual exchange of land at Chennai on .
equitable basis, they could not resolve the issue till date. At last when the Railways
offered land opposite to Trisoolam station now the Defence instead of taking over the -
land and resolve the.long pending issue demanded suitable land in the vicinity of |
Central Railway Statlon Chennai for construction of MCO and Armabagh. The
Committee, therefore, exhort the Ministry to take urgent steps to ensure equitable :
exchange of Railway land, set its record straight and obtain rental from Railway fill such .
transfer of land. The committee desire that exemplary punishment for the officers whe
failed to take suitable action during encroachment and did not issue show cause notice '}
fo Railways at that time. Audit pointed out that Air Force Station, Pune allowed the AAI
to use 4.73 acres of Defence land valuing Rs. 17.23 crore for commercial purpose as
parking area without Government sanction resulting in revenue loss of Rs. 4.52 crore to
the State on account of non-recovery of lease rent. Further, DEO Pune failed fo take
over the land and remained and meekly allowed commercial exploitation of the same

leading to revenue loss. ¥



The Committee are dismayed to note yet another classic example of continuous
unauthorized commercial use of 4.73 acres of Defence land valuing Rs. 17.23 crore by
the Airports Authority of India at Pune since 2007. This resulted in furiher loss of rent to
the tune of Rs. 4.52 crore to the State.AAl had further leased the land for parking to a
private centre who was collecting parking charges and no rent was recovered from AAl
and credited to Government accounts. Even though the land was provided for the
upcoming Commonwealth Youth Games, no formal working permission was given fo
the AAl. The Board of Officers constituted could not complete its task as the
representative of AAl did not report for its proceedings. The Defence Ministry while
tendering evidence apprised the Committee that despite assurance for full cooperation
given during the meeting of Defence Ministry and the MoCA on 13/8/2014, the AAl is
still to act in the matter. Subsequently, it was decided by the Ministries that the land can
be exchanged alongwith other pockets of land on the basis of barter matrix. A proposal
for approval of Cabinet on the exchange of land between IAF(MoD) and AAl (MoCA) as
per land barter Matrix is at the stage of inter ministerial consultation.

The Committee note that the Ministry became proactive oniy after the land
irregularities were pointed out by the Audit. The Committee desire that the land Barter
Matrix between MoD and MoCA be expedited, land restored, lease rent for the period
obtained this being tip of the iceberg and enquiry set up to find ou:t similar cases of
encroachments, land restored and the officials responsible for allowing such
encroachments be awarded exemplary punishments.

The Committee are of the strong view that since computerization has led to
accessibility of records at every level, timelines be fixed for physical verification of lands,
disposing off the cases of requests for leasing of land etc. The Committee desire that
the Ministry may apprise them about the steps being taken for streamlining the
procedure of transfer of Defence land from MoD to other Government Departments.

15.  The Ministry of Defence in their Action Taken Notes have stated as under:-
‘(i)  Southern Railways, Chennai: The LMA sought equal value of Railway land

at the Central Railway Station, Chennai or Egmore Railway Station for the
purpose of MCO and Aramgrah in lieu of the defence land measuring 0.7829
acre under occupation of Railway authorities. However the Ministry of Railway
vide their letter dated 12.02.2018, intimated that the said lands cannot be spared
as the same are proposed for redevelopment of stations and offered land
measuring 990.056 Sgm at Meenambakkam Railway Station.

Further, it is submitted that a offer given by Ministry of Railway in lieu of above
cited land, was conveyed to the local Military Authorities/Station HQ, who
informed that the “Transfer of land measuring 990.056 sq mtr at Meenabakkam
Railway Station is not required/not recommended, to be taken as the same is of
no use for them”. Further, LMA has again requested to transfer of land in
Chennai Central/l Egmore/ Cochin/ Coimbatore/Madurai Railway Stations for
MCO/Aramgrah, in lieu of defence land, encroached by Railways. DEO Chennai
vide letter dated 07.09.2018 and 16.10.2018, has taken up the matter with Senior



Divisional Engineer (Coordination) Divisional Office Chennai. The matter is under
consideration vgith Railway Authorities. '

(i) Exchanc;e of Defence Lands with Air Port Authority of India (AAl) : As
regards, unautorized commercial use of 4.73 acres of Defence land valuing

Rs.17.23 crore by the Airports Authority of India at Pune since 2007. The subject -
land transfer is a part of Land Barter Matrix (LBM) between Indian Air Force(IAF)

and Airports Authority of India (AAl) which includes mutual land transfer at six
places i.e. Pune, Ahmedabad, Gorakhpur, Agra, Trivandrum and Belgaum. The
LBM provides for waiving of rentals and mutual transfer of land between IAF and
AAl as per requirements of both the organizations. A copy of Land Barter Matrix

is enclosed as Annexure-2. The said LBM has approved by Hon'ble Raksha -
Mantri in October 2017 and also approved by Ministry of Civil Aviation (MoCA) in -

May 2018. Head Quarter, SWAC has been directed to complete Board
Proceedings towards transfer of 4.73 acres of land to AAl at Pune.

A Cabinet Note for the proposed ‘land barter matrix’ between IAF(MoD) and
Airport Authority of India (AAl), Ministry of Civil Aviation (MoCA) is yet to be
approved by Cabinet. A copy of the approval of the Cabinet would be furnished
as and when received from Ministry of Civil Aviation.

Further, with fhe computerization of land record and periodic monitoring of
encroachments at the DGDE/MoD, the cases of encroachments are reported
immediately on detection. DEOs and CEOs have been issued strict instructions
to remove encroachments in the earliest possible iime. There are certain
constraints in removal of encroachments due to disputes on land title, non
availability of police, status quo orders issued by Courts or admin stays issued by
the Govt. Such cases take long time before the encroachments can be removed.
As on 31.12.2018, the encroachment by State/Central Govt. Deptt. are as

follows:-

S.No. | - State/Union Area of
: Territory encroachment
{in acres)

1 Andhra Pradesh 21.97
2 Andaman & Nicobar 26.521
3 Assam 460.5397
4 Arunachal Pradesh 87.8141
5 Bihar 478.974
6 Chandigarh 0
7 " Chhattisgarh 165.768
8 Delhi ’ 111.3013




9 Goa 4.264
10 Gujarat 164.6238
11 Haryana 538.8215
12 Himachal Pradesh 60.1421
13 Jammu & Kashmir 339.2447
14 Jharkhand 304.932
15 Karnataka 131.7923
16 Kerala . 2.6839
17 Lakshadweep . ' 0.08
18 Maharashtra 923.5062
19 Madhya Pradesh 1639.83
20 Manipur 6.1308
21 Meghalaya 11.0855
22 Mizoram 0
23 Nagaland 357.53
24 Odisha 0.11
25 Puducherry 0
26 Punjab 240.68
27 Rajasthan 475.2829
28 Sikkim 0.2903
29 Telangana ' 146.2478
30 Tamilnadu 101.2418
31 Tripura 1
32 Uttar Pradesh 2204.836
33 Uttarakhand 57.3982
34 West Bengal 558.165
35 Dadra & Nagar .
Haveli 0
36 Daman & Diu 0
Total v $522.807

These have been taken up with respective State Governments, on.principle of
EVL/EVI, both by DGDE & MoD. However, strict monitoring ensures that new
encroachments are prevented and if detected the same are removed within a
short time.

14..  While vetting the above ATNs, the Audit made the following comments:-

(i The Ministry may apprise the PAC regarding status of land
transferred to Local Military Authorities (LMA) by Railway Authorities as well
as approval by Cabinet of proposed Land Barter matrix between IAF(MoD)
and AAI, Ministry of Civil Aviation(MoCA).



(ii) The Ministry is silent on PAC recommendation of exemplary
punishment to officials responsible for allowing encroachment.

(i)  Further, status of encroached land (9622.807 acre) restored has
not been provided by the Ministry in its reply.

(iv)  The PAC had desired to be intimated of the steps being taken for
streamlining the procedure of transfer of Defence land from MoD to other
Government Departments. Ministry reply is silent on this aspect. Ministry
may therefore apprise PAC of steps taken in this regard. ‘

15.  In furthe} comments to the above said Audit observation, the Ministry

stated as under:-

1. The Railways has not offered any land other than 990.056 sgm of land at
Meenambakam ‘Railway Station. Hence, there is no change in the status. With
regard to proposed Land Barter Matrix between IAF(MoD) and AAI, Ministry of
Civil Aviation{MoCA), it "is informed that the lLand Barter Matrix is under
examination in MoD in consultation with Air Force HQ.

(2&3) Actions for removal of encroachments are taken as per provisions of
Cantonment Act, 2006 and PPE Act, 1971 by the field officers. Concrete actions
have been taken for early detection and removal of encroachment. Following
specific actions including interventions by use of high end technologies have
been initiated for management of defence land:-

i.Land Management System (LMS): The Land Management System (LMS)
software has been developed by Department of Defence in conjunction with
DGDE and Armed forces. The technical support for this GIS-based system has
been provided by BISAG, India’s premier organization in GIS based informatics.
The software, apart from capturing the textual details of all proposals relating to
defence land management, integrates these textual details with Raksha Bhoomi
software as well as other relevant GIS-layers which include satellite imagery of
the area, other amenities etc. The portal is expected to bring in greater speed,
transparency and efficiency into the Land Management System (LMS) of the
Department. :

ii. Use of drones and satellite imagery: Latest survey technology using drone and
satellite imagery have been adopted to complete survey of defence land in
shortest possible time. Such survey shall help in detection of encroachments.

ii.Change detection software. Change detection software based on thermal
imagery is being developed by DGDE under the guidance of BARC. This



software is expected to detect encroachment on far ﬂung defez.ce land almost on
real time basis. . CgE iR L
iv.Analysis of open/vacant areas: A software is. berng devetorged under the
guidance of BARC to analyse the open/vacant defence land using satellite
imagery. This would help in better management .of vacant defenge, tand which is

otherwise prone to encroachment. R e P E s
v.3D resolution on hilly terrain: 3D i lmages are berng utrlrzed to calculate area of
defence land in hilly terrain. LN : o

vi. Threat Matrix: Threat matrix based on eleven (11) objectrye criteria- has been
developed and implemented to detect vu!nerabrlrty of. defence {and and stake -
appropriate steps based on vulnerability assessment.: R R T PR R

vii. Construction of Boundary walls/ Pillars/ Fencmg MoD has sanctroned
project for construction of boundary wall, fencing and boundary pillars for

" protection of defence land prone to encroachment: Fund:has also been-allocated -~ .
for this purpose. - ST e
viii. SoPs for real time updation: Detailed SoP for real trme updatron of defence o
land records has been issued to the field offrces for effrcrent management of S

defence land. e
ix.Land Audit: Regular land audit for all defence land s berng undertaken by
Defence Estate Organrzatron at regular penodrcrty rnteraha coverrng -
encroachments on Defence Lands; thé “extent and reasons thereof and ~
effectiveness of encroachments’ removal actions. Defence land audit is a
continuing process which commenced on 2011-12. The land audrt reports are' e
circulated to the respective Service HQrs” for ‘their further necessary ‘dctiof. A,f"",
total of 1027.9369 acres of defence land has ‘been’ freed from encroachment rn"; e
last 5 years. The state wise details of such Iand is enclosed as imneXure 3 HENCER

4. Transfer of defence land to other Government-Departments/State Government. . -... -
and its agencies are done as per the provisions. contair .ed in: Mrmstry Of
Defence letters No.11015/02/2012/)(Lands) = dated - 11.05.2015, .- : -
11015/02/2012/D(Lands) dated 02.02.2016 amended vide even number dated. .. . .. ..
21.10.2020 and 03.03.2022 on the basrs -of. provisioning of _Equal Value - -
Land(EVL)/ payment of market value of Iand/ constructron of Equal Value.
Infrastructure(EVI) by the Indenting Agency,.as.the case may be. The ibid. pohcy.,. e
letters are enclosed as Annexures 4A, 4B, 4Cang 4D .. . . S .

In addition to this, Ministry..  has. developed portal O
survey.ncog.gov.in/NOC_Land) through whrch the Indenting Agencres submrt.'..,
their application for transfer of defence.land for. public utility,Infrastructure/ - ... .
projects. All such proposals are now processed through the portal for approval of . . .
the Competent Authority. This has expedrted the time taken for. drsposat of such . ,
requests received from different Indenting Agencres for.defence.land proposed to.. e en
be used for public infrastructure projects. Besides,:an. onlrne ;:ortal by the name
Land Management System (LMS) has been developed for monrtormg of all such

w"'/g“



requests for Working Permission. The ibid portal, apart from capturing the textual -
details of all proposals relating to defence land management, integrates these
textual details with relevant GlIS-layers which include satellite imagery of the
area, other an;;'ainities etc.”

16. The Commitﬁee’,y- while observing that Ministries of Defence and Railways
decided for mutual exchange of land at Chennai on equitable basis to resolve the
issue of encroachment of defence lands by Railways had exhorted the Ministry to
take urgent steps to ensure equitable exchange of Railway land, and dbtain rental
from Railways till s}.ach exchange is concretized. The Committee had also noted
that a proposal for approval of Cabinet on the exchange of land between
IAF(MoD) and AAl (MoCA) as per land barter Matrix is at the stage of inter
ministerial consultation. The Committee had recommended that the proposed
land Barter Matrix between MoD and MoCA be expedited, land restored, lease rent
for the period obtained and enquiry set up to find out similar cases of"
encroachments, and the officials responsible for allowing such encroachments
be awarded exemplary punishment{. The Committee had also desired that the
Ministry may apprice them about the steps being taken for streamlining the
procedure of tranufer of Defence land from WMoD to other Government
Departments.

As regards the status of equitable exchange of Railway land, the
Committee note from the reply of the Ministry that fransfer of land measuring
990.056 Sqm at Meenambakkam Railway Station offered by the Railway has not
been agreed upon ioy the Ministry. Further, DEO Chennai vide letter dated
07.09.2018 and 16.10.2018, has taken up the matter with Senior Divisional
Engineer (Coordination), Divisional Office, Chennai and the matter is under
consideration with Railway Authorities. The Committee note that the matter is
being dealt with by middle level officers and they have not been able to resolve
the issue by working out a mutually acceptable solution. The Committee desire
that the matter of equitable exchange with Railway lands may be faken up at the
senior most level to ensure early resolution of the matter. The Committee would
like to be apprised of the tangible acfion taken in the regard.

As regards unauthorized commercial use of 4.73 acres of Defence land
valuing Rs.17.23 crore by the Airports Authority of India at Pune since 2007, the .



‘Ministry in its reply has stated that this is a part of Land Barter Matrix (LBM)
between Indian Air Force(lAF) and Airports Authority of India (AAI) that providés
for waiving of rentals and mutual transfer of land between IAF and AAl as per
requirements of both the organizations at six places. The Committee have also
been informed that the proposed Land Barter Matrix (LBM) between IAF (MoD)
and AAI (Ministry of Civil Aviation) is under examination in Ministf'y of Defence in
consultation with Air Force HQ. The Committee, while noting that Land Barter
Matrix (LBM) has been proposed for streamlining the procedure of transfer of
Defence land from M/o Defence to other government bodies opine that the lot of
time has gone into the consultation process. They therefore, decire that concrete
action should be taken for early implementation of this measure,jw

The Committee also note that specific actions including interventions by
use of high end technologies have been initiated for management of defence land
and also for removal of encroachments which inter alia include initiation of Land
Management System, Use of drones and satellite imagery; Change detection
software; Analysis of open/vacant areas; 3D resolution on hilly terrain; threat
Matrix and Construction of Boundary walls. The Committee however, note with
concern that despite the claim of concrete actions taken for early detection and
removal of encroachment by use of high end technologies, only 1027.9369 acres
(merely 10% of total 9622.807 acres encroached of defence land) has been freed
from encroachment in the last 5 years. In view of the fact that a large chunk of
defence land is still not free of encroachment, the Committee desire the Ministry
to pursue the matter more vigorously and make earnest efforts to get their land
freed in a time bound frame.

The Committee also urge the Ministry to vigorously follow up the cases
where status quo orders have been issued by Courts. The Committee also find
from the reply that the Ministry of Defence only issued instructions on 31.03.2020
to zll Government bodies including all CPSEs/Boards/Authorities, etc. to resolve
all cases hetween the various wings of Government of India or those that fall
under its aegis. The Committee would like to be apprised of the specific actions
taken thereon.

- Regarding ensuring exemplary punishment to officials responsible for

allowing encroachment, the Committee note that action taken reply of the
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Ministry is silent or{ this aspect. The Commitiee, while expressing dismay over
!

tne inaction of the Ministry, reiterate that an enquiry should be urgently set up to

identify the officers who allowed encroachment of defence land.

£






CHAPTER i

OBSERVATIONS/RECOMMENDATIONS WHICH HAVE BEEN ACCEPTED BY THE
GOVERNMENT

1. Introduction

The Ministry of Defence (MoD) is the biggest land holder of Government lands in
our Country comprising about 17.60 lakh acres. The management of Defence
lands is handled by Directorate General of Defence Estates (DGDE), an agency
specifically created for the said purpose under the aegis of MoD and provides
advisory inputs on all Cantonments and land matters to the MoD and Service
Headquarters i.e. Army, Navy, Air Force and other organizations under MoD. The
responsibilities of DGDE include acquisition of lands, resettlement and
rehabilitation of displaced persons, hiring and requisitioning of lands and
buildings, ensuring Implementation of Cantonments Act 2006, Policies, Rules &
Regulations and Ex«cutive Instructions. The comptroller and Auditor General of
India (C&AG) have ime and again scrutinized Defence land management and in
their various Audit Reports have highlighted repeated instances of unsatisfactory
management of Defence estates, serious lapses and irregularities, misuse of
Defence land by the ﬁibcal Military Authorities (LMAs) for unauthorized purposes,
unauthorized occupation of Defence land by the ex-lessees due to non-renewal of
leases occupation of Defence land by the ex-lessees due to non-renewal of leases
in time, encroachment of Defence lands by other Union/State Government
Departments, failure on the part of Defence Estates Officers (DEOs) to renew/
terminate leases and consequent loss of revenue to the tune of approximately ¥
838.34 crore for periods ranging from four years to as long as 46 years. Against
this backdrop, the PAC (2014-15) selected the said subject for detailed
examination and Rébort. However, due to paucity of time, the subject was carried
forward and examined by PAC (2015-16), (2016-17) and (2017-18) which revealed
various other short comings. The observations/ recommendations of Committee

have been detailed in the succeeding paragraphs.

[Para 1]

Vetting Remarks of Audit

There are no comments by Audit

— LA —



Delay in renewal of leases of Defence lands and consequent non-realisation of
Revenue.

The Committee noted that there were many cases spread across the length
and breadth of the country where renewal of leased Defence lands had been
pending for years and the concerned DEOs had not taken any action on the same
on the pretext of litigations, unavailability of documents, incomplete or missing
land records etc. Also, since hiring of land is a direct agreeme‘nt between the
DEOs and the lessees, the Committee are of the view that onus lies entirely on
the former for timely renewals and the subsequent realization of revenues in each
case. The Committee note the cases of inordinate delay in renewal of leases
pointed out by the Audit viz. Royal Calcutta Turf Club (RCTC), Kolkata; |IOCL Bulk
Petroleum Installation at Pune; HPCL petrol pump cum service station at Dhaula
Kuan, New Delhi; BPCL petrol pump at Delhi Cantt, New Delhi; Thane Sporting
Ciub Committee at Thane, Mumbai and Kumaon Mandal Vikas Nigal Limited
(KMVNL) at Nainital. The Committee are dismayed to note that the lease renewals
were not being done timely resulting in non-realization of revenue for years. The
committees observe that Defence land record management has not been
satisfactory and requires a complete overhaul. They note that all records
pertaining to Defence lands leased to other Government Departments or private
paties, exchanged between Government Departments or bought and sold are not
regularly updated resulting in evasion of taxes and non-reflection of the actual
ground position as well. The Committee desires that the system of maintaining
lar:d records should be such so as to ensure availability of updated records with
all stakeholders so that Defence lands are managed systematically and
scientifically. The Committee while noting the Project Raksha Bhoomi & Bhuvan
are being implemented, desire that a comprehensive database be created
containing details of the lessees (present and past), previous land owners, date
of lease and expiry thereof, hyperlink to the maps, present status of the land
whether being used commercially or otherwise, the lease rates, the present
measurement, rentals and the category of the land. The Committee desire that
people should be proactively encouraged to report encroachments on Defence
lands by taking pictures of the same and uploading/geotagging it on the DGDE
website and at the same time keeping the identity of the uplozder confidential
thereby stemming encroachments. The Committee exhort the iiinistry/DGDE to
finalize the leasing policy, as the Sumit Bose Committee has already given its
Report, within three months of the presentation of this Report to Parliament. The
Committee desire the Ministry to issue instruction to the DEOs that the process
of renewal of lease be started one year before the date of expiry of every lease.

[Para 2]
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Action Taken

As regard to the points, pointed out by the Public Accounts Committee on the
cases of inordinate delay in renewal of leases the action taken are as under:- ,
3] Royal Calcutts Turf Club (RCTC), Kolkata:- The matter of renewal/ extension -
of lease in respect of RCTC pertains to DEO Kolkata Circle, under jurisdiction of
Eastern Command. The Defence land measuring 153.416 acres at Kolkata Maidan is
leased out to RCTC for.a period of 30 years, with effect from 01.01.1932. The lease was
further renewed for another period of 30 years w.e.f. 01.01.1962 to 31.12.1991 at an
annual rent of Rs.20,000/-. The MoD vide letter dated 12.2.2004 accorded sanction for
extension of the lease period for another 15 years with effect from 01.01.1992 to
31.12.2006. As per the terms and conditions laid down in the MoD letter dated
12.02.2004, the lease rent was received by DEO from RCTC up to 31.12.2006. After :
expiry of the lease period on 31.12.2006, RCTC requested for the renewal of the lease
for another 15 years with effect from 01.01.2007 to 31.12.2021, with certain additional ;
facilities. The rent from RCTC is not recovered, as the policy on ‘Sports and
Recreational Clubs' is under preparation in the DGDE and will be finalized soon.
Further, the question yegarding loss of revenue for Government does not arise in this
case, as the rent will !?'e realized after finalization of the Policy.

Lo T

i) I0CL Bulk Petroleum installation at Pune:- The MoD issued ex-post facto
sanction vide letter dated 18.11.2016 for renewal of lease of one acre of defence land in
Rev Sy No. 311 at Wellesly Road, Pune held under occupation of IOC w.e.f 07.09.1966
to 06.09 2016 on payment of total value of rent and premium of ¥8,50,62,790/-.

DEO, Pune has recovered lease rent of ¥8,42,96,161/- (Rupees Eight Crore
Forty Two Lakhs Ninty Six thousand one hundred and sixty one only) towards the rent,
premium and additional payment as arrears, as per MoD sanction dated 18.11.2016
for the period 07.09.1966 till up to 06.09.2016. The details of recovery are:

'S.No. | Date of récovery Lease rent recovered in

Rs.
1 09.02.2018 | 4.48,51,360/-
2 07.02.2019 3.94.44 801/-

Total | 8,42,96,161/-

The Indian Oil Corporation has stated that it has previously paid %11,71,129/-
between the Year 1966-2013. The I0C has now forwarded payments receipts issued
by BSO, Army Pune which were not taken into account in MoD sanction dated
18.11.2016. The same is being verified and reconciled by the DEO Pune.



(ii)

iii) HPCL petrol pump cum service Station at Dhaula Kuan, New Delhi

An area measuring 5525 sqft out of defence land in Sy. No.211/1 Dhaula Kuan was last
leased out to M/s HPCL. upto 31.01.1995 at the annual rent of 298,102/- and premium
of ¥ 490512/-. In another case for an area measuring 12000 sqft out of Sy. No.211/1,
Dhaula Kuan defence land was leased out up to 31.01.1995 @ annual rent of
23,84,829/- and premium ¥19,24,145/- was fixed.

When this sanction was communicated to M/s HPCL, they refused to accept the
enhanced rentals and premium and kept on making payment of rertals, as per the
previous sanctioned rates which was accepted by DEO as part payment of damages.
Accordingly, Defence Estates officer Delhi Circle issued several notices on regular
intervals to M/s HPCL asking them to clear outstanding Govt. dues and hand over
possession of Defence land.

(ili) Taking cognizance of said reference and in order to take the possession of the defence

land measuring 5525 sqgft and 12000 sqft both situated at Sy. No.211/1, Dethi Cantt,
action/proceedings under PPE Act, 1971 on defence land measuring 12000 sqgft was
initiated against the occupant to evict them from Defence land. Thereafter, finalization of
proceedings, order under Sub-Section (1) of Section 5 of the PPE Act, 1971 was
passed on 03.03.2015, directing them to vacate the premises.

(iv) Aggrieved with the said order, HPCL filed an appeal before the Court and obtained stay

order on 12.03.2015. The said Case is still subjudice whereas, imposition and recovery
of damage case is going on before Estate Officer, under PPE Act 1971.

iv) BPCL petrol pump at Delhi Cantonment, New Delhi:

The leases for retail petrol pump outlets/service stations were given under MOD
policy letter dated 12.04.1972 read with letter dated 24.04.1980. These leases were
initially given for a period of 10 years which were subsequently renewed for a period of
05 years at a time. The lease rent to be charged was on commercial basis at the rate of
04 times the residential/normal rent and premium was equal to rent multiplied by the
number of years of lease period.

A number of such leases could not be renewed since the leésees (PSU oil
companies like IOC, BPCL, HPCL) did not pay due rent with premium giving reasons of
high lease rent and premium. In a few cases, the lease could not be renewed due to
litigation. E

Bharat Petroleum Corporation Ltd. filed the Writ Petitions (c) No.8877 of 2017 (M/s
BPCL V/s Delhi Cantt. Board and Anr.) and No.8878 of 2017 (M/s L. Gopinath & Anr. Vs

_an-



Delhi Cantonment Bo‘é\_rd & Ors) before the Hon’ble Delhi High Court challenging the
order of the Ld. ADJ, Patiala House Courts, Delhi in PPA No.301 of 20186.

The Hon'ble Hiéh Court of Deihi constituted a Committee comprising Secretary
(Defence) and Secretary (Petroleum) and Mr. Kirtiman Singh, learned Central
Government Standing Counsel to examine the issue. The report of the Committee was
considered by the Hon'ble Court. The Hon'ble Court vide its order dated 14.09.2018
has disposed of the case. Action on the observations/directions of Hon'ble Court is
being taken by DGDE.

The subsequent progress in the case is as under:-
M BPCL and M/s L. Gopinath & Anr. Filed writ petition No.8877-8878 of 2017. The .
same came up for hearing on 09.10.2017 and 11.10.2017. The BPCL has pleaded that
Ministry of Defence was in the process of formulating a new policy for renewal of leases
of Petrol Pumps. Cantt Board Advocate clarified that the NOC for renewal of lease has
not been given by Local Military authority on account of security threat to Military
installations. In view of BPCL argument Hon'ble High Court sought following
information:

(a) Whether MoD, Government of India was in process of formulating any policy for renewal
of expired leases of petrol pumps.

(b) The existing policy as to lease of Defence land to oil companies and renewal of such
leases.

(c) Basis of decision by the Station headquarters about the petrol pump being a security
threat and

(d) Was there any policy of Government of India for relocation of petrol pump.

(i) Affidavit on behalf of Union of India was filed. The Court directed both BPCL and
Delhi Cantonment Beard (DCB) to file brief note of submission alongwith copies of ;Q
relevant documents on the next date of hearing.

(ii)  The matter came up for hearing on 20.12.2017 & the Court permitted de-sealing
of the Petrol Pump on 22.12.2017 for a period of 04 days for the purpose of enabling
the dealer to empty the entire stock of petrol, diesel, oil and lubricants from the petrol
pump and re-seal the same on 26.12.2017. The court also called for complete records
relating to the plea of security issue raised by Delhi Cantt Board/LMA.

(iv)  On the instructi’ons of Hon'ble High Court, BPCL and Cantt Board Delhi agreed
for a meeting on 24.05.2018, for amicable settlement. However, no agreement could be
reached.



(v) The case was then heard on 31.05.2018 and Hon’ble High Court did nat find material on
record to support the contention of Cantonment Board, Delhi that Petrol pump was a
security hazard. The High Court allowed to de-seal the petrol pump w.e.f. 15.06.2018 to
11.07.2018 & was pleased to constitute a committee comprising of Secretary (Defence),
Secretary (Petroleum) and Shri Kirtiman Singh, CGSC to examine the following
questions:- |

(a) Whether petrol pumps per se is a security hazard in cantonment; and more particularly
whether the petrol pump in question is a security hazard to military installations in Delhi
Cantonment? If so, the reasons be provided for the same.

(b) If the petrol pump in question is found not to be a security hazard, whether the
Petitioner is entitled to the renewal of the lease in terms of the policy of the Government
contained in the letter dated 03.02.2016. :

(c) Whether the action of Respondent No.1 in sealing the petrol purqu on 09.10.2017
before the commencement of writ petition is fair and reasonable? :;

The Committee submitted its report before the Hon'ble Court on 27.08.2018. The
matter was lastly listed on 14.09.2018 and disposed off as the Cantonment Board
agreed to renew the lease deed of the petitioners.

LPA No. 337 of 2018 filed by Cantt Board was also heard by Hon'ble Court on
13.06.2018, and did not consider it appropriate to interfere with order of the single
judge, passed on 31.05.2018. The matter was lastly listed on 02.11.2018 and The
Hon'ble Court dismissed the LPA with observation “keeping in view of the subsequent
development that has taken place in the matter, learned counsel for appellant fairly
states that now this appeal has been rendered infructuous. The appeal accordingly
dismissed”. Action on the observations/directions of Hon'ble Court is being taken by
DGDE.

V) Thane Sporting Club Committee at Thane, Mumbai: The policy on leases
given to “Recreational and sports clubs” is under finalization in DGDE. The due rent with
arrears will be recovered on finalization of relevant policy.

vi) Kumaon Mandal Vikas Nigam Limited (KMVNL) at Nanital:- The lease deed
between Ranikhet Cantt Board and Kumaon Mandal Vikas Nigam Limited (KMVL) has
been executed on 08.08.2018 in Schedule IX of Cantonment Land -Administration
Rules, 1937 for a period of 05 years each, w.e.f 18.07.1989 to 17.07.2019 . The rent,
premium and damage charges amounting Rs.79,34,650/- have already been received in
fuli, from KMVL.

-
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No action is pending as all outstanding dues have already been paid by Kumaon
Mandal Vikas Nigam Limited.

As regards updating of records pertaining to defence land leased out to Govt
Department or private parties, DEOs/CEOs have updated their records and made
relevant entries in Raksha Bhumi Software version 5.0 (RB 5.0). Based on guidelines
issued from time to time by DGDE, all details pertaining to encroachments and leases |
have been entered by the field offices in RB 5.0. Most DEOs have also integrated the -
survey maps with BHUVAN. The remaining maps are being integrated. In some survey
reports, due to loss of basic data it has not been possible to integrate the same with
BHUVAN. DEOs are in the process of collating the data and uploading the survey maps
on BHUVAN.

A High Level Committee was constituted under the Chairmanship of Shri Sumit
Bose, IAS(Retd.), for Study on optimum use of Defence land and to regulate its
commercial exploitation. The Committee made a detailed study in the matter and
submitted its report wherein 131 recommendations have been made on various aspects
of defence land. The said recommendations have been accepted by Hon'ble Raksha
Mantri, for phase wise.implementation. ‘

With reference to Observations of PAC in its report, directions have been issued
to DGDE vide MoD D note dated 23.09.2019, to ensure that the process of renewal of
lease be started one ‘ear before the date of expiry of every lease. (Annexure-1)

Vetting Remarks of @gwdit
MoD reply is vetted subject with following comments :-
M Ministry may intimate the PAC regarding recovery of outstanding lease rent

alongwith arrears on finalization of policy on “Sports and Recreational clubs” alongwith
final status of sub-judice cases.

(2)  The ministry in reply stated that the policy on “Sports and Recreational clubs” is .

under preparation in the DGDE and will be finalized soon. However, the draft policy is
long pending with MoD since 2014. Ministry may apprise PAC the reasons for this
abnormal delay in finalization of this policy.

(3)  Ministry in reply has mentioned that 131 recommendations made by Shri Sumit
Bose committee on various aspects of Defence land would be implemented phase-wise.
However, the Ministry has not specifically stated timelines for implementation of Sumit
Bose Committee recommendations.



(4) The Ministry in reply stated that most DEOs have also integrated the survey maps
with BHUVAN & the remaining maps are being integrated. However, the Ministry is
silent on the exact number of DEOs which have integrated the survey maps with
BHUVAN.

(5) The PAC had desired to finalize the leasing policy within three months of the
presentation of the Report to Parliament. However, the Ministry is silent on specific
timelines for implementation of leasing policy.

Reply of the Ministry on the vetting remarks of Audit

1) . As the policy for leasing out defence land for sports & recreational club is under
consideration, the lease rent and premium will be assessed as per the provisions of the
new policy as and when the same is finalized. It is further informed that MoD has issued
a policy for extension or renewal of expired / expiring Cantonment Code or CLAR lease
vide letter No. 110113/02/2016/D(Lands) dated 10.03.2017. The same was extended
upto 31.12.2021. Further extension of policy with a provision for lease renewal
automation on the online portal is under consideration.

The Status of Sub-judice cases are as under :

(i) HPCL petrol pump cum service Station at Dhaula Kuan, New Delhi

District Court have allowed the appeal filed by M/s HPCL against the Eviction order
dated 03.03.2015, passed by Estate Officer, Delhi Cantt. and has remanded back the
ruatter to Estate Officer for reconsidering it afresh in view of MoD policy dated
(3.02.2016. Matter has been heard by the Estate Officer and the case has been
reserved for final orders.

(ii) BPCL petrol pump at Delhi Cantonment, New Delhi:

Writ petition filed by BPCL has been decided by Hon'ble Court whe:‘rein it has been
ordered that the writ petitions are disposed of as the Cantonment Board has agreed to
review the lease deed of the petitioners. The Hon'ble Court further directed that
appropriate action in terms of the report of the Committee of Board Resolution dated
(07.09.2018 be taken by the Board within eight weeks from the date of issue of orders
with advance copy to the petitioners. CEO, Delhi have initiated a proposal for renewal/
Extension of the lease from 14.11.1992 to 31.12.2021. Simultaneously, CEQO, Delhi has
raised a demand of Rs.7,46,58,871 towards occupation charges/ premium. The same is
yet to be deposited by BPCL
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The draft policy is presently under inter —ministerial consultations. The draft policy is

required to be deliberated clause wise with all stake holders.

131 Recommendations made by the Shri Sumit Bose Committee on various aspects of ‘

defence land, have been accepted by Hon'ble Raksha Mantri, for phase wise
implementation. Out of 131 recommendations, 30 recommendations have already been
implemented and the rest are under consideration for implementation.

GIS layer of the maps of defence land pockets generated in the land surveys carried out.
in phase | and Il have been created in Land Management System (LMS) which is a
software developed in conjunction with DGDE and Armed Forces. The layer comprises
of defence land pockgts under jurisdiction of all DEO circles.

MoD had issued interim policy for extension or renewal of expire/expiring Cantonment
Code or CL@. fease vide letter no. 11013/02/2016/D
(Lands) dated 10.03,24917. The same was extended upto 31.12.2021. The proposal of
further extension of the ibid policy with suitable amendments and automation is under
consideration. '

2A. Unauthorized Occupatlon of Defence land by Other Government
Departments.

Audit highlighted that Defence land, measuring 0.7829 acres valuing Rs. 9.29
crore at Chennai were under unauthorized occupation of Railways for the last
twenty five years without proper sanction by the Ministry of Defence and the rent
outstanding was Rs. 8.63 crore. The Commitiee are shocked to note that the
Defence authorities remained as mute spectators when the Railway authorities
merely on the basis of a “No objection’ for 0.52 acres of land, unauthorisedly
occupied and completed construction on 0.7829 acres of Defence land. The
Committee are surprised to observe that Defence Estate Officer failed to issue
any show cause notice of the Railway authorities for further encroaching Defence
land beyond the allotted land.

The Commitige are perturbed to see that after being pointed out by the

|
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Audit and examined by the PAC, even though the Ministries of Defence and

Railways in their meeting held on 14-3-2017 decided for mutual exchange of land
at Chennai on equitable basis, they could not resolve the issue till date. At last

when the Railways offered land opposite to Trisoolam station now the Defence |
instead of taking over the land and resolve the long pending issue demanded .

suitable land in the vicinity of Central Railway Station, Chennai for construction :
of MCO and Armabagh. The Committee, therefore, exhort the Ministry to take
urgent steps to ensure equitable exchange of Railway land, set its record straight

5

=i



and obtain rental from Railway till such transfer of land. The committee desire
that exemplary punishment for the officers who failed to take suitable action
-during encroachment and did not issue show cause notice to Railways at that
time. Audit pointed out that Air Force Station, Pune allowed the AAIl to use 4.73
acres of Defence land valuing Rs. 17.23 crore for commercial purpose as parking
area without Government sanction resulting in revenue loss of Rs. 4.52 crore to
the State on account of non-recovery of lease rent. Further, DEO Pune failed to
take over the land and remained and meekly allowed commercial exploitation of
the same leading to revenue loss.

The committee are dismayed to note yet another classic example of
continuous unauthorized commercial use of 4.73 acres of Defence land valuing
Rs. 17.23 crore by the Airports Authority of India at Pune since 2007. This
resulted in further loss of rent to the tune of Rs. 4.52 crore to the State.AAl had
further leased the land for parking to a private centre who was collécting parking
charges and no rent was recovered from AAl and credited to Government
accounts. Even though the land was provided for the upcoming Commonwealth
Youth Games, no formal working permission was given to the AAI. The Board of
Officers constituted could not complete its task as the representative of AAI did
not report for its proceedings. The Defence Ministry while tendering evidence
apyprised the Committee that despite assurance for full cooperation given during
the meeting of Defence Ministry and the MoCA on 13/8/2014, the AAl is still to act
in the matter. Subsequently, it was decided by the Ministries that the land can be
exchanged alongwith other pockets of land on the basis of barter matrix. A
proposal for approval of Cabinet on the exchange of land between IAF(MoD) and
AAl (MoCA) as per land barter Matrix is at the stage of inter ministerial
coasultation.

The committee note that the Ministry became proactive only after the land
irregularities were pointed out by the Audit. The Committee desire that the land
Barter Matrix between MoD and MoCA be expedited, land restored, lease rent for
the period obtained this being tip of the iceberg and enquiry set up to find out
similar cases of encroachments, land restored and the officials responsible for
allowing such encroachments be awarded exemplary punishments.

The Committee are of the strong view that since computerization has led to
accessibility of records at every level, timelines be fixed for physical verification
of lands, disposing off the cases of requests for leasing of land etc. The
Committee desire that the Ministry may apprise them about the steps being taken
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for streamlining the{;ﬁrocedure of transfer of Defence land from MoD to other
Government Departrients.

[Para-2A]

Action taken

(i) Southern Railways, Chennai: The LMA sought equal value of Railway land at the  ';

Central Railway Statfbn, Chennai or Egmore Railway Station for the purpose of MCO
and Aramgrah in lieu of the defence land measuring 0.7829 acre under occupation of
Railway authorities. However the Ministry of Railway vide their letter dated 12.02.2018,

intimated that the said lands cannot be spared as the same are proposed for

redevelopment of stations and offered land measuring 990.056 Sgm at Meenambakkam
Railway Station.

Further, it is submitted that a offer given by Ministry of Railway in lieu of above -

cited land, was conveyed to the local Military Authorities/Station HQ, who informed that
the “Transfer of land measuring 990.056 sq mtr at Meenabakkam Railway Sation is not
required/not recommended, to be taken as the same is of no use for them". Further,
LMA has again requested to transfer of land in Chennai Central/ Egmore/ Cochin/
Coimbatore/Madurai Railway Stations for MCO/Aramgrah, in lieu of defence land,
encroached by Railways. DEO Chennai vide letter dated 07.09.2018 and 16.10.2018,
has taken up the matter with Senior Divisional Engineer (Coordination) Divisional Office
Chennai. The matter is under consideration with Railway Authorities.

(i) Exchange of Defence Lands with Air Port Authority of India (AAIl) : As regards,
unauthorized commercial use of 4.73 acres of Defence land valuing D17.23 crore by the
Airports Authority of India at Pune since 2007. The subject land transfer is a part of
Land Barter Matrix (LBM) between Indian Air Force(lAF) and Airports Authority of India
(AAD) which includes mutual land transfer at six places i.e. Pune, Ahmedabad,
Gorakhpur, Agra, Trivandrum and Belgaum. The LBM provides for waiving of rentals
and mutual transfer of land between IAF and AAl as per requirements of both the

organizations. A copy of Land Barter Matrix is enclosed as Annexure-2. The said LBM .

has approved by Hon'ble Raksha Mantri in October 2017 and also approved by Ministry
of Civil Aviation (MoCA) in May 2018. Head Quarter, SWAC has been directed to
complete Board Proceedings towards transfer of 4.73 acres of land to AAl at Pune.

A Cabinet Note for the proposed ‘land barter matrix’ between [AF(MoD) and
Airport Authority of India (AAI), Ministry of Civil Aviation (MoCA) is yet to be approved
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by Cabinet. A copy of the approval of the Cabinet would be furnished as and when
received from Ministry of Civil Aviation.

Further, with the computerization of land record and periodic monitoring of
encroachments at the DGDE/MoD, the cases of encroachments are reported
immediately on detection. DEOs and CEOs have been issued strict instructions to
remove encroachments in the earliest possible time. There are certain constraints in
removal of encroachments due to disputes on land title, non availability of police, status
quo orders issued by Courts or admin stays issued by the Govt. Sucit cases take long
time before the encroachments can be removed. As on 31.12.2018. the encroachment
by State/Central Govt. Deptt. are as follows:- ‘

'S.No. | State/Union Territory Area of encroachment |
(in acres)
a1 Andhra Pradesh 21.97
2 Andaman & Nicobar 26.521
3 Assam 460.5397
573 Arunachal Pradesh ‘ 87.8141
5 Bihar 478.974
6 Chandigarh 0
7 Chhattisgarh 165.768
s Delhi 111.3013
0 laes T e
10 | Gujarat | 164.6238
11 Haryana 538.8215
42 | Himachal Pradesh " 60.1421
13 Jammu & Kashmir 339.2447
14 Jharkhand : 304,932
15 Karnataka 131.7923
16 Kerala 2.6839
17 Lakshadweep 0.08
18 Maharashtra 923.5062
19 Madhya Pradesh 1639.83
20 Manipur 6.1308
21 Meghalaya 11.0855
22 Mizoram 0
23 Nagaland 357.53
24 Odisha 0.11




25 Puducherry 0
26 Punjab ' 240.68
27 Rajasthan 4752829
28 Sikkim . 0.2903
29 Telangana 146.2478
30 Tamilnadu 101.2418
31 Tripura 1
32 Uttar Pradesh 2204.836
33 | Uttarakhand " | 573982
34 | West Bengal 558.165
35 Dadra & Nagar Haveli 0
36 | Daman & Diu 0
T

These have been taken up with respective State Governments, on principle of
EVL/EVI, both by DGDE & MoD. However, strict monitoring ensures that new

T L

encroachments are prevented and if detected the same are removed within a short -

time.

Vetting Remarks of Audit

MoD reply is vetted subject with following comments:-

. The Ministry may apprise the PAC regarding status of land transferred to Local Military

Authorities (LMA) by Railway Authorities as well as approval by Cabinet of proposed
Land Barter matrix between IAF(MoD) and AAI, Ministry of Civil Aviation(MoCA).

. The Ministry is sileni-on PAC recommendation of exemplary punishment to officials

responsible for al!owir‘ig ‘encroachment.

. Further, status of encroached land (9622.807 acre) restored has not been provided by
the Ministry in its reply.

. The PAC had desired to be intimated of the steps being taken for streamlining the
procedure of transfer of Defence land from MoD to other Government Departments.

Ministry reply is silent on this aspect. Ministry may therefore apprise PAC of steps .

taken in this regard. ’
Reply of the Ministry to the vetting remarks of Audit

1. The Railways -has not offered any land other than 990.056 sgm of land at
Meenambakam Railway Station. Hence, there is no change in the status. With regard to
proposed Land Barter Matrix between IAF(MoD) and AAI, Ministry of Civil Aviation



(MoCA), it is informed that the Land Barter Matrix is under examination in MoD in
consultation with Air Force HQ.

(2&3) Actions for removal of encroachments are taken as per provisions of Cantonment
Act, 2006 and PPE Act, 1971 by the field officers. Concrete actions have been taken for
early detection and removal of encroachment. Following specific actions including
interventions by use of high end technologies have been initiated for management of

detence land:-

I Land Management System (LMS): The Land Management System (LMS)
software has been developed by Department of Defence in conjunction with DGDE and
Armed forces. The technical support for this GIS-based system has been provided by
~ BISAG, India’s premier organization in GIS based informatics. The software, apart from
canturing the textual details of all proposals relating to defence land management,
integrates these textual details with Raksha Bhoomi software as well as other relevant
GlS-layers which include satellite imagery of the area, other amenities etc. The portal is
expected to bring in greater speed, transparency and efficiency into the Land
Management System (LMS) of the Department. _
il Use of drones and satellite imagery: Latest survey technology using drone and
satellite imagery have been adopted to complete survey of defence land in shortest
possible time. Such survey shall help in detection of encroachments.
fi. Change detection software: Change detection software based on thermal
imagery is being developed by DGDE under the guidance of BARC! This software is
expected to detect encroachment on far flung defence land almost on real time basis.
iv. Analysis of open/vacant areas: A software is being deveioped under the
guidance of BARC to analyse the open/vacant defence land using satellite imagery.
This wouid help in better management of vacant defence land which is otherwise prone
to encroachment.

V. 3D resolution on hilly terrain: 3D images are being utilized to calculate area of
defence land in hilly terrain.
vi.  Threat Matrix: Threat matrix based on eleven (11) objective criteria has been

developed and implemented to detect vulnerability of defence land and take appropriate
steps based on vulnerability assessment.

vii. Construction of Boundary walls/ Pillars/ Fencing: MoD has sanctioned
project for construction of boundary wall, fencing and boundary pillars for protection of
defence land prone to encroachment. Fund has also been allocated for this purpose.

viii. SoPs for real time updation: Detailed SoP for real time updation of defence
land records has been issued to the field offices for efficient management of defence

land.
iX. Land Audit: Regular land audit for all defence land is being undertaken by

Defence Estate Organization at regular periodicity interalia covering encroachments on
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Defence Lands; the extent and reasons thereof and ‘effectiveness of encroachments’
removal actions. Defence land audit is a continuing process which commenced on
2011-12. The land audit reports are circulated to the respective Service HQrs for their
further necessary action.

A total of 1027.9369 acres of defence land has been freed from encroachment in
last 5 years. The state, wise details of such land is enclosed as Annexure 3.

4. Transfer of defence land to other Government Departments/State Government and
its agencies are done as per the provisions contained in Ministry of Defence letters
No.11015/02/2012/D(Lands) dated 11.05.2015, 11015/02/2012/D(Lands) dated
02.02.2016 amended vide even number dated 21.10.2020 and 03.03.2022 on the basis.
of provisioning of Equal Value Land(EVL)/ payment of market value of land/
construction of Equal Value Infrastructure(EV!) by the Indenting Agency, as the case
may be. The ibid policy letters are enclosed as Annexures 4A, 4B, 4C and 4D.

in addition to this, Ministry has developed a portal (survey.ncog.gov.in/NOC_Land)
through which the Indenting Agencies submit their application for transfer of defence
land for public utility infrastructure/ projects. All such proposals are now processed
through the portal for approval of the Competent Authority. This has expedited the time
taken for disposal of:such requests received from different Indenting Agencies for
defence land proposed to be used for public infrastructure projects. Besides, an online
portal by the name Land Management System (LMS) has been developed for
monitbring of all such; requests for Working Permission. The ibid portal, apart from
capturing the textual details of all proposals relating to defence land management,
integrates these textual details with relevant GiS-layers which include satellite imagery
of the area, other aménities etc.

3. Misuse of Defence land

The Committee note that in two cases, as reported by Audit, (i) Defence land on
lease since Pre-independence era was not reverted to the DEO on closure of
Clubs instead the Local Military Authorities (LMAs) allowed construction of a girls: -
hostel by Army Wives Welfare Association (AWWA) and (ii) Similarly, a shopping
complex with CSD Canteen, ATM counter, cloth shop, ice-cream parlour and -
electrical shop was unauthorisedly allowed to come up on Defence land without .
MoD’s sanction. It was only after being pointed out by the Audit that the Ministry
forwarded the proposal of ex-post facto sanction for the Girls Hostel. In the
second case where a shopping complex was constructed without reclassification
of the land from B-3 to A-1 in gross violation of MoD’s instructions. The
Committee are surprised to note the tall claims of the Ministry as well as the



DGDE about computerization of the land records, land surveys being conducted,
regular monitoring of land under their occupation and regular updation of the
same in their records and express their serious concern about the functioning of
DGDE. The Committee are of the considered view that the Ministry as well as the
DGDE should revisit the conditions regarding leases granted in perpetuity as
reclassification of B-3 to A-1 Defence lands are only processed on the annulment
of such leases. The Committee further desire that the Defence Shopping
(Maintenance and Administration) Rules, 2006 be amended for regularizing
sanctions to shopping complexes in Cantonment areas to ensure that
revenue/rent earned from such establishments is directly deposited in
Government account. The PAC (2013-14) in their 89" Report (15" Lok Sabha) had
also observed that mis-use of Defence land engaged in commercial activities and
the subsequent non-crediting of income from these lands/properties into
Government account. The Committee feel that the earlier observation and
recommendation regarding the issue in question has fallen on deaf ears and
therefore strongly reiterate their earlier recommendation that complete details of
lesses and revenue generated from all Defence lands/properties by the LMAs be
obtained and appropriate action be taken to ensure that all revenue are deposited
in Government accounts. The Committee desire that computerization of defence
land records be completed within a timeline and misuse of its land prevented
through land surveys, regular monitoring and updation of the records. The
committee are of the view that DGDE has failed to perform as per the mandate
and desire that the organization may be thoroughly revamped after a high level
review.

[Case-3]

Action taken

(i) Girls Hostel by Army wives Welfare Association (AWWA) in Pune.
Construction of Girls Hostel Pune has been regularized by issuing ex-post-facto
sanction dated 19.12.2016 for construction of the girls hostel.

A copy of the sanction dated 19.12.2016 is enclosed as Annexure-5. The Girls
Hostel Kirkee at Pune is being run on ‘No profit no loss” basis.

(ii) Running of Shopping Complex
Govt. sanction for annulment of lease and reclassification of land i‘rom B-3 to A-1 in
respect of Bungalow No.34, Survey No.329, Kahun Road, Pune Cantt. has been issued
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vide letter dated 05.07.2017. A copy of the said letter dated 05.07.2017 is enclosed as

Annexure-6.

Further, the computzrization of land records has been done and records have been
updated, for doing this the following initiatives have been taken in this regard:

a) Computerizaticn of Defence land records- Raksha Bhoomi Software:-

0] Defence Estates Organization under the Directorate General defence Estates ’,

(DGDE) maintains two types of important land registers. One register is for lands within .

Cantonment and the other register is for lands outside Cantonments. The former
register is called Gereral Lands Register (GLR) and the latter register is cailed Military
Lands Register (MLR). Both the registers record, survey number-wise, the ownership of
land, its area, who occupies it, any transfer/sale transaction and other summary details.
Both the registers are maintained in every DEO Circle. GLR is maintained in every
Cantonment Board Office also for land placed under the management of Cantonment
Boards. There are 62 Cantonment Board Offices and 37 DEO Circles. The extent of
total recorded defence land in the country is about 17.57 lakh acres.
7]

(i) Raksha Bhoomi software was envisaged, to store electronically the information
in both these registers in respect of all the Defence Estates Offices and Cantonment
Boards. The features of Raksha Bhoomi are such that land data from various offices
can be consolidated at one place.

(i)  The data entry; verification and authentication of defence land records in Raksha
Bhoomi Software has been completed in respect of all Cantonment Boards and
Defence Estates Offices.

(iv)  Raksha Bhoomi is being constantly upgraded with a view to provide updated
data to the users and additional information required for better land management.

(v) The software, after its development and launch in 2011, has undergone further
changes and up gradation. A stable version 5.0 has been released in a secured
network in 2015, where the data can be updated by authorized users on 24x7 basis.
The online version of RB 5.0 has been hosted on NIC server connected through
secured Network of DGDE called DGDE MPLS-VPN which is a part of NICNET. The
Raksha Bhoomi data is not shared with public due to security reasons. However, the
data is shared annually with the Services. Another version called ‘Distributed Raksha

Bhoomi’ has been réleased in 2017 which enables the field officers to access Land -



record data on their local server for viewing and printing reports even if the network is
inaccessible or broken down due to any reasons. ‘

b) Digitization of Files and Documents for Protection and Preservation of
Land Records

DGDE has also undertaken an exercise of strengthening their record rooms,
indexing of all files and scanning and digitization of important files, maps and
documents since the management of defence land necessarily warrant proper
maintenance of land records and the maintenance of land records, its preservation and
safety standards were suffering due to high volume, lack of adequate storage space,
lack of the fire safety measures and the problem related to ageing of documents, etc. in
all the 99 field offices i.e. 62 Cantonment Boards and 37 Defence Estates Offices in the
country. .All these issues were addressed by way of application of the modern
tectinology for preservation and protection of documents.

The details of files scanned and converted into PDF format (digitized form)
are given below:-

Office Phase-l Phase-ll
Selected | Scanned | Selected | Scanned
DEOs 79468 79468 53757 36951
Cantonment 242496 | 242496 51860 49141
Boards ' _
~ Total| 321964 321964 | 105617 | 86092
Total scanned (Phase-I+ Phase-ll)- 408056 .

Phase |l of the digitization process was started based on guidelines issued by the
DGDE for identifying and taking up all important documents for indexing and digitization.
The process is now a continuing process. Besides, digitized data is sent by the DEOs
and Cantonment Boards in Hard Discs or M-Discs to the Archival Unit & Resource
Centre (AU&RC) of DGDE as back up record which can be accessed even on Local
Arza Network. This has enabled the field offices to maintain back up files which are
readily accessible. A computer application also facilitates immediate location of files in
the record rooms which saves precious time.

As regards misuse of defence land and non-crediting of income from these lands,
properties into Govt. account, the LMAs have been directed from time to time to stop
such unauthorized use.



Vetting Remarks of Audit
MoD reply is vetted subject with following comments:-

. The Ministry has not provided specific reply to PAC observation regarding complete
details of lessees and revenue generated from all Defence lands/ properties by the
LMAs and revenue deposited in Government Accounts.

. PAC had desired that the Defence Shopping (Maintenance & Administration) Rules
2006 be amended for regularizing sanctions to shopping complex in Cantonment areas

to ensure that revenue/rent earned from such establishments is directly deposited in
Government Account. Ministry reply is silent on this issue.

. The PAC had desired that since DGDE had failed to perform as per mandate, the .
organization may be thoroughly revamped after a high level review. The Ministry in
reply has not specifically elaborated on this issue.

Reply of the Ministry to the vetting remarks of Audit

. AHQ has informed that there are no commercial shopping complexes in territorial
jurisdiction of Army. Certain shops/locations are however used for Banks/ATMs where
entire revenue is credited to CFl. The data for financial years 2015-16, 2016-17, 2017-18
furnished by AHQ, Air HQ and NHQ is at Annexures 7A, 7B and 7C respectively.

. Shopping complexes on defence land where civilians are permitted to shop are governed
by MoD Policy letter dated 04.01.2001 and Defence Shopping Complexes (Maintenance
and Administration) Rules, 2006. As per source of creation of these shopping complexes
50% or 100% of net revenue generated is credited to CFl.

However, the Defence Shopping Complexes (Maintenance and Administration) Rules,
2006 does not apply to Regimental shops which are created exclusively for military.
personnel and their families. As per MoD ID No. A/55780/AG/PS 3(a)/325-S/D(Q&C),
dated 28.07.1976, rebate from Regimental shops are to be credited into regimental fund.,
These Regimental shops are unit shops and shopping centre (as per scales of;
Accommodation, 2008) and are not commercial shopping complexes created from non-
public fund that enjoy \conSIderable patronage from public.

Net revenue generated (rebate) and rent and allied charges for both Regimental Sh'opsw
and Commercial Shopplng Complexes are being deposited as per provisions of respective
policy. y
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vi.

vil.

Viil.

3. Following new Initiatives on management of Defence Land have been taken by
the Defence Estates Organization:

Land Management System (LMS): The Land Management System (LMS) software
has been developed by Department of Defence in conjunction with DGDE and Armed
forces. The technical support for this GiIS-based system has been provided by BISAG,
India’s premier organization in GIS based informatics. The software, apart from
capturing the textual details of all proposals relating to defence land management,
integrates these textual details with Raksha Bhoomi software as well as other relevant
GlIS-layers which include satellite imagery of the area, other amenities «tc. The portal is
expected to bring in greater speed, transparency and efficiency into the Land
Management System (LMS) of the Department. '

Use of drones and satellite imagery: Latest survey technology using drone and
satellite imagery have been adopted to complete survey of defence land in shortest
possible time. Such survey shall help in detection of encroachments.

Change detection software: Change detection software based on thermal imagery is
being developed by DGDE under the guidance of BARC. This software is expected to
detect encroachment on far flung defence land almost on real time basis.

Analysis of open/vacant areas: A software is being developed undeﬁ the guidance of
BARC to analyse the open/vacant defence land using satellite imagery’l This would help
in better management of vacant defence land which is otheiwise prone to
encroachment. '
3D resolution on hilly terrain: 3D images are being utilized to calculate area of
defence land in hilly terrain.

Threat Matrix: Threat matrix based on eleven (11) objective criteria has been
developed and implemented to detect vulnerability of defence land and take appropriate
steps based on vulnerability assessment.

Construction of Boundary walls/ Pillars/ Fencing: MoD has sanctioned project for
construction of boundary wall, fencing and boundary pillars for protection of defence
land prone to encroachment. Fund has also been allocated for this purpose.

SoPs for real time updation: Detailed SoP for real time updation of defence land
records has been issued to the field offices for efficient management of defence land.
Land Audit: Regular land audit for all defence land is being undertaken at regular
periodicity interalia covering encroachments on Defence Lands; the extent and reasons
thereof and effectiveness of encroachments’ removal actions. Defence land audit is a
continuing process which commenced on 2011-12. The land audit reports are circulated
to the respective Service HQrs for their further necessary action. Total 1027.9369 acres
of defence land has been freed from encroachment in last 5 years. The state wise
details of such land is enclosed as Annexure-3.
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4. Cadre Review of the IDES cadre is under consideration in which the jurisdiction of

existing circles have'\'been rationalized by proposing creation of additional 12 DEO
circles. Similarly, the jurisdictions of Regional offices have been rationalized and 02 new
Directorates have been proposed. The above will help in maintaining and supervising
the field offices in more efficient and meaningful manner.

4. Shortfall of 103.026 acres of land transferred from State Government.

The Committee observe that the transfer of land sanctioned by the Ministry
was without joint measurement/demarcation to verify the actual availability of

land in Arunachal Pradesh in violation of the laid down procedure as accepted by

DEO. As per the procedure laid down in Annexure ‘B’ and ‘D’, chapter 29 of the

Cantonment Laws Vol. 1ll, the DEO is required to collect the site plan of the '

selected land from the users along with details of Khasra numbers showing the

area. The DEO is also required to inspect the land jointly with the local revenue -

staff to ensure accuracy and correctness of the land before submitting the
proposal for obtaining Government sanction. Audit highlighted that a handing
over/taking over report was signed jointly in June, 2010 by the representative of
the State Government, the DEO and the Army without any physical verification/
survey/ map/ demarcation of land. The DEO Jorhat made full and final payment of

Rs.93.46 Lakh for .he entire land of 230.93 acres in May 2010. During joint

verification of the land by the FRO Jorhat and Dy. Commissioner Tirap in April,
2011 it was found that the land transferred to the Army was 127.904 acres only
instead of 230.93 acres. Lapse on the part of the DEO resulted in excess payment
of D41.69 lakh for 103.026 acres of land which was not handed over. The DC,

Tirap-Arunachal Pradesh had in-principle agreed for refund of transfer value of.
103.026 acres of land and forwarded the proposal to Government of Arunachal

Pradesh. However, Army insisted for land instead of refund amount and was
ready to acquire any other suitable land in that vicinity as they were land deficient
in that particular area, The State Government decided to refund D33,92,438 since
it did not have any surplus land. However, the said amount has still not been
refunded to MoD. The Committee are shocked to note that flouting of established

procedures in collecting the site plan, conducting joint survey to ensure accuracy .

and correct measurement of land before submitting the proposal for obtaining
Government sanction by the Defence Estate Officer and accordingly, sanction by
the Defence Headquarters in the absence of above documents resulting in loss to
the exchequer. The Committee desire to be apprised of the exemplary disciplinary
action taken against the officials concerned within six months to pursue the issue
vigorously and ensure that the refund of money and settle the issue at the
earliest.

4
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[Fara 4]

Action taken

The matter regarding recovery/ adjustment of excess amount in acquisition of land
in future/ transfer of land for MoD by State Government has been taken up with State
Government of Arunachal Pradesh on various occasions. A meeting was held on
20.04.2017 at ltanagar under the Chairmanship of the Hon’ble Chief Minister of
Arunachal Pradesh, wherein it was decided that excess cost paid to the State
Government towards transfer of land measuring 230.93 acres will be adjusted by the
State Government against the cost of land in other acquisition cases. The issue was
again highlighted by Hon’ble Raksha Rajya Maritri in the meeting held on 30.05.2017 at
New Dethi for expeditious resolution of the issue.

There would be no loss to the State Excheguer as the State Government has
accepted the fact of handing over of deficit land and agreed to adjust excess cost.

With regard to fixing of responsibility for the gross violation of iaid down
procedures and loss to the exchequer, it is intimated that the issue has been examined
in consultation with DGDE and Army. Army Headquarters also convened a Board of
OFficers to investigate transfer of deficient land and observed that error in taking over
deficient land is attributed to inadequacy of land records held by the State Revenue
Authorities. Since Arunachal Pradesh is a non Cadastral State, there was no malafide
intent on the part of Board of Officers during the process of handing over/ taking over.
As a step towards rectification, since 2011-12, the Directorate General of Defence
Estates Organization (DGDE) has undertaken survey of all defence land by using
elactronic survey equipments. All land in non-Cadastral States in Eastern Command
aie being surveyed at the time of Board Proceedings as well as at the time of handing/
taking over of land and in future no such scope for reoccurrence of such cases is there.

Vetting Remarks of Audit

MoD reply is vetted subject with following comments :-

The Ministry may intimate PAC regarding final status of adjustment of excess cost paid
to State Government of Arunachal Pradesh by Army as agreed {o by the State

Government to be adjusted against the cost of land in other acquisition cases.

Reply of the Ministry to the vetting remarks of Audit



The matter has been taken up with Chief Secretary of Arunachal Pradesh/ DC Tirap
respectively, to issue necessary direction to the concerned departments to refund/adjust
the amount of Rs. 41,69,462/- paid in excess for shortfall of land. The response is ¢
awaited from State Government of Arunachal Pradesh.

5. Conclusion

Even though serious lapses and irregularities in management of

Defence land were repeatedly pointed out by the C&AG in 2007-08, 2008-09 and
twice in 2010-11, no effort was made by MoD or the DGDE to streamline the same. .
The Committee observed that the same irregularities persisted as the ex-lessees
continued to occupy prime Defence land unauth orisedly even after expiry of
leases; the DEOs also failed to take advance action for renewal/termination of
leases in utter disregard of the guidelines resulting in outstanding rentals of
approximately Rs. 838.34 crores for as long as periods ranging from four to 46
years in respect of 8 cases pointed out by Audit; encroachment by other
Government Departments and misuse of Defence land by the Local Military
Authorities for unauthorized purposes such as running of hostels, shopping
complexes etc. constructed from non-public funds continued unabated despite
existence of clear cut guidelines of the Ministry. The Committee are of the
considered view that since land is precious and a limited resource, serious
~efforts are required for its protection and judicious use by the administrative

Minsitry i.e. MoD and the policy implementing wing i.e. DGDE. The Committee
view it as a serious lapse on the part of MoD as repeated cases have been
highlighted by the Audit, continuing unabatedly for many years. The Committee
desire that strict act'on be taken against officials responsible for non-renewal of ..
leases, failing to prevent encroachment, encouraging the use of Defence land for .
commercial purposes, failing in the basic law of correct and accurate
demarcation/measurement of land while acquiring the same before its final
payment etc. The Committee aiso desire that a comprehensive survey of all the
Defence land be made once in 10 years to ascertain the actual status. The
Committee find that many cases involving Defence land are pending in courts.
The Committee are dismayed to note that a PSU filing case against a Ministry of
Government of India in the court presents a very sad picture. The court are
already overburdened and therefore the Committee desire that all cases between
the wings of Government of India or those under its aegis be taken to a special
tribunal to be constituted for the purpose to enable fast track decision and
reduction in revenue losses due to long pending court cases.

~



Further, the Committee note that the MoD, since 2014 is in process of finalizing
process for leasing of land for sports and recreational purposes due to which it
has not renwed the lease of RCTC, Kolkata from 2007 whose dues are as huge as
Rs. 814 crores. The Committee exhort the MoD to finalise the policy within three
- months. Also, the lease policy giving a revised structure for lease rent and
premium forwarded to MoPNG for their views thereof may be followed up and
finalized urgently. '

"[Case-5}
Action taken

The arrears in respect of RCTC Kolkata amounting to Rs.814 crore is based on
the presumptuous calculation of lease rent suggested by DEO Kolkata. Prior to
01.01.2007, the lease rent was much lower. Since the rates proposed by DEO Kolkata
were not in tune with the earlier rent structure and also differed from lease rent of other
similar Clubs, it was decided to have a uniform policy for all such clubs. Rent recovery
will be made on finalization of the policy.

The points relating to the policy on leases given to “Recreational and sports
clubs” is under finalization in DGDE. The due rent with arrears can be recovered on
finalization of relevant policy. As regard to renewal of leases for petrol pumps etc, lease
pesiod in r/o leases of Qil Companies for setting up retail outlets was extended u'pto
30.09.2019 and rentals/premium arrears to the tune of ¥ 4,48,51,360/- have been
recovered, so far. The policy on lease to Oil companies is under consideration of MoD.

As regards survey of land, the same has been surveyed during the first phase
and in the second phase, State revenue authorities have been asked to authenticate the
survey reports or do the re-demarcation with DEOs wherever required. The process is
on at the DEQOs level, and is a continuing exercise.

Further, the maps of defence land pockets generated in the recently carried out
lard surveys (2012-13 to 2016-17) are being integrated with satellite maps of National
Remote Sensing Centre under ISRO (NRSC) ie. BHUVAN for assigning geo-
coordinates. These will be integrated with Raksha Bhoomi 5.0 database (land records
system). ’

For this purpose, the technical staff of DEOs and Programmers of Cantonment
Boards have been trained by the officers of the NRSC in using BHUVAN application.
The process of integration of land survey maps with BHUVAN coordinates has been
started and is expected to be completed within one year. After the geo coordinates are

- Y



assigned to each survéy map, the same will be integrated with the Raksha Bhoomi land
record system. '

F

The progress of the sbrvey work is as under:-

Project activities |[Progress

Procurement of survey (i) ETS were procured and prd\/_id‘ed to
Equipment all DEO/ADEOQ Circles/ offices. These were
~ used by technical staff in land survey.

(ii) Recently, DGPS Systems have also
been procured and provided to all DEOs.

Training of Technical Staff 297 Technical Officials have been trained in
ETS through 15 training courses that have
been conducted so far. Training has also
been given to technical staff in DGPS.

" |About 98.62% and 100% survey work has
been completed in DEOs and Cantonment
Boards respectively. {t has been decided
that henceforth, survey of land will be a
continuing process and 1/3™ of defence
land is to be resurveyed every year, so as
to complete the resurvey, after every 3
years cycle. This has lead to effective
monitoring utilization, as well as prevention
. & removal of encroachments/misuse of

. defence lands.

Survey work

Vetting remarks of Audit
MoD reply is vetted subject with following comments :-

1. Ministry is silent on the PAC recommendation that “all cases between the wings
of Government of India or those under its aegis be taken to a special tribunal to be
constituted for the purpose to enable fast track decision and reduction in revenue losses
due to long pending court cases”.

2. MoD may intim:ate PAC regarding the recovery of rent with arrears on finalization
of Recreational and Spcrts clubs policy.

- by



Reply of the Ministry to the vetting remarks of Audit

1. Government of india, Ministry of Law & Justice, Department of Legal Affairs vide its OM
No. 334774/DoLA/AMRD/2019 dated 31.03.2020 have issued instructidns to Ministries /
Departments of the Government of India, in the past, to avoid -inter-departmental
litigations in any Court of law, including by all CPSEs / Boards / Authorities, etc., under
their Administrative control and to resolve the same amicably or through Arbitration as
per the procedure contained in the ibid OM dated 31.03.2020.

2. Noted for compliance.

—NS T



CHAPTER Il
OBSERVATIONS/RECOMMENDATIONS WHICH THE COMMITTEE DO NOT

DESIRE TO PURSUE IN VIEW OF THE REPLIES RECEIVED FROM THE
GOVERNMENT

-NIL-



CHAPTER IV
OBSERVATIONS/RECOMMENDATIONS IN RESPECT OF WHICH REPLIES OF
GOVERNMENT HAVE NOT BEEN ACCEPTED BY THE COMMITTEE AND WHICH
REQUIRE REITERATION

-NIL-
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CHAPTER YV

OBSERVATIONS/RECOMMENDATIONS IN RESPECT OF WHICH GOVERNMENT
HAVE FURNISHED INTERIM REPLIES

-NiL.-
NEW DELHI; ADHIR RANJAN CHOWDHURY
09" August, 2023 Chairperson,
18 Shravan, 1945(Saka) Public Accounts Committee
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Mmls’uy of Defence
D(Lands)

Exter sion of expired / expmng Cantonments Code leases or 1899 8

Subjeg:‘t:-

1812 and CLAR 1925 & 1937 - regardmg ;- .

Please find enclosed herewith a copy of Lok Sabha Secretarit (PAC Branch)
O.M. No. 22/(i)/2/1/2018-19/PAC dated 19.07.2018 forwarding therewith a cyclostyled
copy of the One Hundred and Sixth Report (16" Lok Sabha), of the Public Accounts
Committee (2018-19) on ‘Improper Management of Defence Lands'.

2. In the aforesaid report, with respect to the renewal of lease the committee has
desired the Ministry to issue instructions to the DEOs that the process of renewal of
lease be started one year before the date of explry of every lease.

3. In view of the above, it is requested to ensure that.the process of renewal of
lease be started one year before the date of expiry of every lease.

. Encl. As above .

(Ashok Kumar)
I S OSD, D(Lands)
Addl. DG (Lands), [}GDE o | -

MoD ID No.11013/2/2016/D(Lands) dated? 3.09.2019
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No. 11015/2/2012/D(Lands)
Government of India
Ministry of Defence
New Delhi
Dated 11" March, 2015
To

1 All Secretaries of the Mi11istries/Depameents
(As per list attached) :

i) All Chief Secretaries of the States & UTs
 (As per list attached)

Sub: Procedure for Transfer of Defence Iand for PlIbllC utllmes and Pubuc infrastructure
projects. _ C : i

'

Sir, ‘ o ' : o I ‘
|

The Mmlstry of Defence has been receiving requests for Defence. Iand ﬁom Central
Government depcu tments, State Governments and organisations controlled by it as also local
bodies , for execution of projects related to creatlon/up-gradatlon of public inf’ra?struétmé/utilities.
Keeping in view the operational requirement of our Armed Forces ~no-dcfeuce§ land is normally -
permitted to be traﬁsfetred for non-defence use. However, as ‘an exception to thi'!s policy, requests
for Defence land received from Central Government depaﬂtménts, State i‘.?évermhents and
organisations controlled by it as also local bodies, for execution of projects relaflgad to creation/up- -
gradation of public infrastruéture/utilities are consideted on the-merits of each cafse. Such transfers
are normaliy co’néidered on the basis of exchange of equal value land to be';‘pr'ovided by the
mdentmo Authority. However, where the Indenting Authorlty is ne1thel land: ‘owning authority
nor does it have an arrangement with the State/ UT governments for provxdmo Iand for the project
and is therefore unable to plowde equal value land, transfer is considered-on payment of current -

market value. Land is also given on lease/license with premium and rent being fi fxed on the basis

of nature of the project.

2. Some Central Government departments and State Governments have rcused the issue of"
delays in transfer of Defence . and/grant of woka0 permission which is adversely affecting their
projects. In this connection it has been noted that many of the projects for which Defence land was
being sought had been undertaken without prior' consultationn with the Ministry of Defence.
Subsequently Local Military authorities réport'security or functional constraints in providing land

wlich ta time to- rescive. In addition, it has been noted that requests for Defenca land is

L



- infrastructure except Mobile Towers, electnc;ty and sewerage pxpe—hnes, ete.

invariabiy made to the Local Military Authorities /DE Officials without any intimation to MoD.
As such the Ministry becomes aware of such requests only after.considerable delay has occurred

in processing the cases at the local level.

3. The procedure for processing requests for providing defence land for Public utilities and
Public infrastructure has therefore been reviewed. All Central Government Depamments/State
Governments and Organisations under their control as also -loca} bodies will now be required to
follow the following procedure for indenting f01; defence'land required for projects related to
creation/up- gradatlon of public infrastructure/utilities such as roads, ﬂ)’OVGIS and road over
bridges; airports, rallway lines and metro rail projects; petroleum, gas, water, telecommumcamons
(a) - .AH.;In'dénting Authorities (IAs) séeking transfer of Defence %1and for public
ilqﬁ'astrt_lomi'e/utilities will cary out prior consuliation® with the Minijstry of Defence
through theﬁir administrative ministries/ respective State Governments. T héa‘ 1As will submit
proposals containing information as mentioned in the format annexed to the Ministry of
Defence at the preliminary/planning stage for ‘in principle’ approval - with a copy to
concerned Land Managing Authority (viz Army, Navy, Air Foice, DGDE etc). Once
approved ‘in principle’ a detailed proposal will have to be sent again for final approval for

working permission or transfer of land, as the case may be.

(b)  All proposals for transfer of defence land for public infrastructure/utilities whether

at the in-principie approval stage or at the final approVal stage, wil‘l; be sent by the

indenting Central Ministry /Department / State Government to the :concemed Joint |

Seﬂietary in the Ministry of Defence Le. ‘the Joint Secrctary deahnc with the land
managing agency concerned. When the pro;ect is to be executed by a PSU Autonomous
Body of the - Central Government or State Govemment, local bodies and PPP
concessionaire, the proposal will be routed through the concerned administrative Central

Ministry/Department or the State Government.

(c) At the ‘in principle’ approval stage, Ministry of Defence will examine in
consultatiop with the user Service/Department/Organisation and DG DE, if the proposed
transfer of land will have any adverse secﬁrity irplication and if the land is rﬂquired for
&y sensitive purpose or ess\,mlal function or it can be: spaled In case, the.transfer of

lefence land in question has adverse security rn,JIIC'mcns or the land is being
o ) :



4.

- modeof transfer of defence land.

used/planned to be used for a sensitive purpose or an essential f_metion and the
installations located thereon cannot be shifted for security or functional reasons, the
Indenting Authority will be advised to change the location/alignment of the public
infrasfructure/utility for which the land is required. Likewise, the 1A will also explore
viable alternatives which would obviate the need for defence land. The IA:will also specify
if it or the concerned Governmient is w.illing/ab‘le to 'fully or partly provideie_qual value land
in exchange and if so the possiblelocations. If after this exercise it is founéi that land has to
be provided, ‘in p1~i11¢ip1e’ approval will be given by this Ministry so tljzat the Indenting
Authority can finalise the project proposal and send a formal requ'zest for working

permission or transfer of land, as the case may be. :
(d) MOD shall accord or deny ‘in principle’ approval within 03 moxéths of receipt of
the prelimiﬁary proposal from the Indenting Authority, after the case has b;een presented by
both the Indentint7 Authority and the user Service/DepaﬁmeﬁT/OrganizatiSn of MOD under

whose occupation/management the land is placed. ‘In pnncxple approval shall specify the

(e) After issue of ‘in prmmple approval the mdentmg agency would send a firm

" proposal for worl\m g permission or transfer of Iand as the case may be, w;thm 6 months of

the grant of ¢ m~pxmc1ple approval to the indenting Central Ministry /Department/ State

Governmert to the concerned Joint Secretaly in the Ministry of Defence ie. the Joint -

Secretary cleahn0 with the land managing aoen(‘y concemed with a copy to concerried

Land Managmo Authority (wz Army, Navy; Air Force, DGDE etc) for ﬁjrther processing

the case failing which the approval would be deemed to have been cancelled MOD shall

.accord working pezmxssmn/ﬁna approval expedztxously but not later than '08 months of

receipt of the formal proposal from the. Indentmg Authority, after 1ssce of ‘in principle’

approval. !

!

All pfoposals received prior to the issue of this letter or are in process wvh MoD or LMA .

will be processed expeditiously preferably With,in a period of 8 months in accoxdance with the

existing policy on transfer of defence land if there are no security and functional constraints,

without requirernent of “in principle” approval.

3.

Attention is also invited to the following with respect to the general policy with regard to

»

transfer of Defence land:

VR
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i) Defence land is generally not declared surplus and is normally transferred only for public
infrastructure/utility projects on the basis of exchange of equal value land and the merits of each
case. However, in thie case of linear projects where the Indenting Authority is neither a land
owning authority nor does it have ‘an arrangement with the State/ UT govemments for providing
land for the project and is therefore unable to p10v1de equal value land transfer i Is considered on

payment of cuucx;t n ket value ofthe land and the assets existing thercon.

i) Land may be transferred for Public infrastrqcmrc/utility projects by tl;?e Ministry after
satisfying itself that it can be alienated without compromising the essential ﬁm(i;tiOns of the user
service or by making suitable alternative provisions to enable the user agency toécarry on with its
essential functions smoothly. ’ ' .

i)  Land will ‘be COXlSldeled for Uansfer only for prOJects being 1mplemelnted by Central

Government Departmen s, State Govemments and Orcamsatlons under their control as also by

TLocal bodies. In the cdse of PPP projects transfer of Defence land will be con51dered only where

the OWI’lSIShlp of the land will remain w1th the Government. ‘
1v) The mode and terms of transfer of Iand for such pm)ects would depend, cssenﬂally, upon
the nature of the pI‘OJBCt purpose bemo served ncrhts sought in the land ploposed for transfer,

time frame of the requirement i.e. permanent, long term or short term.

v)  For all cases in which defence land is proposed to be transferved or ialienated formal

approval of the Cabinet will be sought.

. EYours faithfully,
{ \\.) ty -~
(V1 jay Agrawal)

- Director
T.N_o. 011-23013173
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Format of Application for transfer of land

. Name of the organization and address

™

Staius of organization
(a) Central Government
. (b) Central Government Undertaking / Enterprise

" (c) Autonomous body of Central Government

(d) State Government

| {e) State Go?emment Undeitaking / Enterprise
) Autonomous body of State Governinent

(g) Private institution / body

(h) Any otherto be indicatedr

[Extent of land 1'equiréc.1”fo—zrtt;“a‘i{éfé;M ~
%(a) Area in acre / hectare

;(b) Survey' number

i(c) Name of village / taluka / district

,(d) Sketch /site plan with boundaries

PUTPODC for which the land is required and its importance from

Natlona / Regional perspective.

land is required.

Detalls of the public infrastructure/utility project for Wthh '

N

Timelines for completion of the-public infrastructure/utility
pﬁojéct and.the indicative date for transfer of land to indentiiig

o -
au’lthorlty.

"Efforts made to obtain the land from altemative sources such
t

x : . N
as| State Governinent / private parties.
;

co

Uhdertaking to provide equal value land suitable to Services
by the Indenting Authority or »
Um ertaking that lnmmmc Amharity iy neitiwer a land owning

amhgnt} nur does it hd\'c an arraigement witl the Soie/ UT

=INORE

Lna% ¢ to provide equal value- Lmd

oovemments rm providing land for the nroject and &s Umremxe =




i
¢, | Undertaking 1o sy merket velue ixed by Ministry of Defence |
and right of Moib to reciairn / resume ownership of the land on
L B
payment of suitable compensation.
10, | Recommendatiohs of the competent authority of Ministry /
LD_cpar‘unent of Gfentral / State Government
j
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No. 11015/2/2012/D (Lands) (P{)
Government of India
Ministry of Defence
New Delhi
Dated 21st October, 2020

The Chief of Army Staff

The Chief of Air Staff

The Chief of Naval Staff

The Director General Defence Estates

The Chairman, Ordnance Factory Board, Kolkata
DG QA, New Delhi

DRDO New Delhi

Transter of Defence lend for Public. utilities and Public infragtructure

projects,

Sir/ Miadarm,

I am directed to refer to the Ministry of Defence policy letter No.
11015/2/2012/D (Lands) dated 2™ February, 2016 and to say that the following

i

emendment is hereby carried out in Para 3 (e) and Para 5A(a) of the said policy:-

Para 3

For:

Read!

{e)

Transter of Detence land is normally on the basis of exchange of egual value
land to be provided by indenting authority. If, however, IA is neither a and
owning agency or does not have an arrangement with State /UT Governments
for providing land for the project, transfer is considered on payment of current

market value of land.

Transfer of Defen"ce land is normally on the basis of exchange of Equal Value
Land to be provided by the Indenting Authority or creation of Equal “/alue
Infrastructure (EVI) for the land owning units of Defence by the {ndenting
Authority. If, howéVer, A is neither a land owning authority or does not have
an arrangement with state Government for providing land for the project,
transfer is considered on payment of current markel value of land or creation
of
of the Defence

EVI against the current market value of the land for the land owning units



Par

a

For

Nea

ci:

o]

A (a)

Permanent Transfer of land should be done on the basis of exchange of equal
value land to be provided by the Indenting Authority. However, for linear
projects where the Indenting Authority is neither a land ownir.g authority nor
does it have an arrangement with State/ UT government for providing land
for the project and is therefore unable to provide equal value land partly or
fully in exchange, transfer may be considered on (balance/full) payment of
current markel value. Market value of the land will be fixed by the DGDE in
all the cases based on STR or circle/ guideline rates of the State
Government Inter-Departmental rates of land ftransfer will be used only
where a Project authority has been specially allowed by the Cabinet to obtain
land on this basis from other Government entities.

Permanent Transfer of land should be done on the basis of exchange of
Equal Value Land to be provided by the Indenting Authority or creation of
Equal Value Infrastructure (EVI) for the land owning units of Defence by the
Indenting Authority. However, for linear projects where the [ndeniing
Authority is neither & land owning authority nor doas it have an arrangement
with State/UT Goverrament for providing fand paitly or fully in exchange,
transfer may be considered on (balance/full) payment of current market
vajug of the land or creation of EVI by Indenting Agency against the current
market value of the land for the land owning units of the Defance. Market
value of the land will be fixed by the DGDE in all the cases Lased on the
STR or Circle/guideline rates of the State Government. The value of the land
so calculated as on date of issue of working permission / handing over of
land will be freated as equivalent value for arriving at Equal Value
Infrastructure (EVI). The cost of the construction of the EVI would be
benchmarked to the rates given as per prevailing SSR or benchmarks rates
of the Government executing agencies, whichever is lower. If the cost of the
proposed EVI is less than the current market value of the land to be
transferred, the balance amount is to be paid by the IA as cash
compensation. IA will be responsible for the construction/execution of the
work with respect to creation of EVI finalized. Any cost or time over run will
be borne by the IA. Interdepartmental rates.of the land transfer will be used
only where a Project authorily has been specifically allowed by the Cabinet
fo obtain land on this basis from other Government entities.



2. The detailed guidelines for the cases of EVI zre as under:

(a) Process for assassing the market vaiuve of the land:-

Normally Defence Land is divided into two paris:-
i) Defence Land Inside notified Cantonment and;
iy Defence Land Outside notified Cantonment

i) Defence Land Inside notified Cantonment:- Land value of defence land Inside
Cantonment is fixed by committee comprising representative of LMA/Stn. Commander,
revenue authority, DEO and rep of adjoining Municipality/ Corporation. The committee
determines the market value of land taking into consideration sales statistics of lands/
buildings, valuation assessed by consultancy experts and any other relevant information
for arriving at a realistic value. The committees meet every vear and finalize its
recommendation within two months and send it to the DEO for taking the valuation into
account for preparation of STR. {t is clarified that, no further consultation with the
collector is necessary where the values are assessed by the committees.

Further, for cztermining the value of land in Cantonment may be divided into
zones e.g. bungalow, area, civil, shopping and lesser developed areas. Where in a
Cantonment there ars’similar private lands in the neighborhood, valuation of Defence
fands can ‘be based ori the sale price of the private lands. In other Cantonments, the
land in various zones should be identified with similar lands in the neighboring Municipal
Area and the sales of the land that have taken place in a particular region in the
“Municipal Area should determine the value of corresponding land in the Cantonment.
The value of land is 40 times of the STR.

i) Defence Land Outsige notified Cantonment- Land value of defence land outside

cantonment Is fixed by collector based on the minimum land value is fixed by the
collector as Mulya Nirdharan Suchi (MNS)/ guideline values/ Circle rates which are fixed
hased on the following parameters:-

a) The minimum land value, if any, specified in the Indian stamp act, 1899 for the
registration of sale deeds or agreement to sell, as the case may be, in the area, where
the {and is situated; or ‘

b) The average sale price for similar type of {and situated in the nearest village or
nearest vicinity area.




(b} Calculation of Equai Value of Land:

tzqual value of land is arrived by valuation of land equal to the amount of land which is
proposed (o be exchange / transfer.

Example:-

(i) Suppose a piece of land admeasuring 2000 sgmt. have circle rate of Rs.
20,000/- per Sgmt, then, the value of land is 2,000 x 20,000 = 4,00,00,000/-

(i) Another piece of land having extent of 1000 sgmt. with market value of Rs.
40,000/- per sgmt. then, the value of land is 1,000 x 40,000 = 4,00,00,000/-.

Therefore, since . the valuation of both the pieces of land ie. (i) & (ii) is Rs
4,00,00,000/-, hence both are of equal value land.

(¢) Manner of calculation of the value of the land for arriving at the value of EVI;

The cost of the defence land will be worked out as per the prevailing STR by
DGDE. The overall area to be handed over to Indenting Authority(IA) will be worked oui
by a joint Board of Officers {BOO) as per the practice currently in vogue and muitiplying
this figure with the current land rate (based on prevailing ETR ) will give the total value
of land to be transferred . This value of ihe land wili be taken as on date of issue of
viorking permission/ date of hand over of land. The value of the land so calculated will
te treated as equivalent value for arriving at Equivalent Value Infrastructure (EVi). The
1A will be responsible for construction /execution of work for creation of EVI finalized as
per para (e) below. The cost of construction of EVI would be benchmarked to the rates
given as per prevailing SSR or benchmarked rates of the Government executing
azgencies, whichever is lower, If the cost of the proposed EVI is less than the current
value of the land to be transferred, the balance amount is to be paid by the IA as cash
sompensation. If the cost of the proposed EVI in any case is greater than the
current value of the land fo be transferred, budget of concerned service would he
used,

(d) Cost and fime overrui;

Value of the land being offered will be calculated as explained.in para:(b) above. A will

be responsible for construction /execution of work with respect to creation of EVI
finalized. Any cost or time overrun will be taken care by the IA. '

EVI would be based on market value of land on date of working permission /
handing over of land and estimated cost on the said date as per prevailing SSRs. -

418




(e

) EVI that can be considered under the palicy ~

j- Construction of married accommodation or dwelling units for troops , JCOs
ii-  Other Than Married (OTM) accommodation
iii- Barricade:

iv- Checkposes

v-  Service roads

vi-  Sheds

vii-  Barracks forthe troops

viii- Drainage system, STPs

ix-  Lighting arrangement

x-  Boundary Walls and security infrastructures
xi-  Any other infrastructure with approval of DoD.

Benchmerk for seeking lnfrastructure under EVI mode

a.

C.

3.

The items should be authorized /scale as per various @thority( s) documents like as
per SADS 2009, Scale of Accommodation (SoA), Operational Works and married

accommodation Prdject scales.

Specifications of the‘itemns to be created as Equal Value Infrastructure (EVI) will be as
ner extant National Building Code (NBC) norms / EinC Branch specifications /CRPWD
manual /IMES/Op Works procedure specifications.

The proposal will be sanctioned by MoD on the recommendation of Service
Headquarters if the purpose falls in for the transfer of A1/analogous to A1 land
under the management of Service /Defence Establishments .For B3 and B4 land
under the management of DEO or cantonment Board in a cantonment |, the EV| will
be sanctioned by MoD on the recommendation of the DGDE for development of
public roads and streets , drainage , STPs, public utility civic amenities and
remunerative projects of Cantonments which will benefit both military and civil
populztion. As the policy pertains to exchange of land for infrestructure, CFA
will he Hon'ble RM in all such cases.

DGDE will be responsible for keeping a sysiem for monitoring and accounting

of the proceeds from the transfer of land.

4.

The other content of the above said MoD policy letter dated 02.02.2016 will

remain same.



5. This issues with the concurrence of Ministry of Defence (Fin) vide their U.O.
100 dalea 21.10.2020.

Yours faithiully,

N N

G AT
(Pankaj Srivasté‘\fa')
Director (Lands-I)
Tel: 23013173

Copy to:

The CGDA, Delhi Cantt

Ministry of Defence (F.‘nahce Division/W-i}, New Delhi
The DGA (DS), L-1l Block, Brassey Avenue, New Delhi
QMG Branch/ Plg (Lands)

D (Air-1)

D (Navy-ill)

D (Q&C)

D (R&D)

D (GA)

D (GSs-i)

. DMA, HQ IDS

DG BRO

. Dir {Infra), Coast Guard

NO O s W

e N T (e B & o)
©N O



Bhamenttne =4

No. 11015/2/2012/D(Lands)
Government of India

Ministry of-Defence
New Delhi
Dated g3 March, 2022

To, ,

The Chief of Army Staff

The Chief of Air Staff

The Chief of Naval Staff

The Director General Defence Estates
DG QA, New Delhi

DRDO, New Delhi

S NN

Subject: Procedure for transfer of defence land for public utilities and public
infrastructure projects — reg. '

Sir/ Madam,

| am directed to refer to the Ministry of Defence policy " letters No.
11015/2/2012/D(Lands) dated 11.03.2015 and 02.02.2016 and to say that the procedure
indicated in the ibid letters for transfer of defence land for public utilities and public

infrastructure projects is amended to the extent given below :-

(i) Application for requesting transfer / grant of working permission on defence land
shall be submitted by Indenting Authority (IA) through the online portal of MoD
(http:/fsurvey.ncog.gov.in/NOC_Land). The applications shall be forwarded to
stakeholders online and the comments shall also be shared by stakeholders on
NoC portal.

(ii) In Principle Approval (IPA) will be required by IAs except Central Govt/State
Govt departments and CPSUs/Autonomous bodies/Statutory Bodies. The IPA
will be conveyed by the Ministry within a period of 30 days from date of receipt

of applications.

(i)  Service HQrs and DGDE shall furnish their comments to MoD along with
relevant details within 15 days from the date of forwarding such applications on
the online portal. :

(iv)  Ministry shall convey its decision regarding grant of working permission or
otherwise within 45 days of the receipt of proposal on the online portal.

(v) The Board Proceedings may be finalized and land handed / taken over for the
purpose of commencement of work within 30 days from the date of according
sanction for working permission.



(Vi)

(vii)

2

In case an IA desires to give away portion of defence land in barter to other
agencies (except Central Govt bodies) including private individuals to align their
project to a contiguous piece of land or for any other reason for the benefit of
the project, prior approval of Cabinet shall be taken before grant of working
permission. '

Ehad

5 e ,
In case an IA fails to %gher clarifications to the observations raised by the
Ministry within a period of 15 days, the proposal shall be deemed as closed on
the online portal.

The other content of the above mentioned MoD letters No

11015/2/2012/D(Lands) dated 11.03.2015 and 02.02.2016 wili remain unchanged.

3.

This issues with the concurrence of Ministry of Defence (Finance) vide their

U.O No 15/Fin(W-1)/22 dated 03.03.2022.

Copv to:

Yourg faithfully,

Diréctor (Lands)
Ministry of Defence

1. All Secretaries of the Ministries / Depariment of Govt of India.

]

All Chief Secretaries of the States & UTs

3. The CGDA, Delhi Cantt.

4, Winistry of Defence (Finance Division / W-{), New Delhi
5. The DGA (DS), L-ll Block, Brassey Avenue, New Delhi
6. QMG Branch / Plg (Lands) ‘

7. D(Air-11)

8. D (Navy-Iil)

9. D(Q&C)

10. D(R&D)

1. D(QA)

12, D(GS-I

13, DMA, HQIDS

14. DG, BRO

15. Dir (infra, Coast Guard)
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To

I\/lrnrstry ot Defence
B , _ , . New Delhi — 110001
S Dated 19" December 2016

1. The Chief of the Army Staff e
C New Delhi

2. The Director General,
Defence Estates,
Delhi Cantt.

Subject :Regutarizatio‘n : Ex-post-facto 'sanction for construction of
AWWA-Girls Hostel at Bungalow No. 13, GLR Sy. No. 189 at
Kirkee Cantonment Pune and rec!assxtlcatron of ‘the- land

there of
Sir,

o Cantonment to the followrng

‘ 'j(i) Resumpuon of the old grant prope ty from recorded HOR m trustees ot

Lady erlrngton ‘Soldier's: clubs. and: handrng over nononal possessron .
thereof to HQ- PSA/Stn HQ Krrkee W, ef 19 08. 1996 ST

(u) Regularlmtron of - cons’rructron of Grrls Hoste! at Bungatow No 13 ,
compnsrng GLR- Survey No. 189 of Kirkee. Cantonment and vestrng the
entire structures with Government through' Local Military Authorities, it being
a We!fare actrwty for the farnrlles / children of troops,

(iii) Rectassmce fion of B-3 !and to A-1, comprising GLR Sy. No. 189 of Kirkee
Cantonment under Rule 7 of the CLA Rules, 1937.

(iv)Change of manaqement from DEO, Pune to QMG.

© O ND o wLN

(v) Consequential amendment to the GLR / GLR Plan and Raksha Bhoomi
Mutation ID by DEO, Pune. :

2. This issues with the concurrence of Ministry of Defence (Finance) vide their U.O.
No.815/FinfW-1/16 dated 16.12.2016
Yours faithfully,
f‘ S
@C@@%@@
" Dy. Director (Lands)
Copy to:
Ministry of Defence (Fin/W-1) Kashmir House, New Delhi
DGA(DS), L-1l Block; Brassey Avenue, New Delhi — 11
DGA(DS), Southern Command, Pune
PCDA , Southern Command, Pune
CGDA Palam Road, Delhi Cantt.
LW (South), QMG Branch, AHQ
Principal Director, DE, Southern Command,: Pune
DEO, Pune
CEO, Pune. 1

S a0
e PP eSSt SR e (}_],&.ﬁ)

| .am drrected to convey the ox- post facto sanc’rron of the Plesident of !ndra rn S
‘respect of Bungalow No, 13° at Survey No 189 admeﬂqunng 503 acres, Knkee
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NO 13019/03/2017/ W(LL nds)

. To

Sir,

(75751/1344/Pune/Pal.Cantt)
.Government of India
Ministry of Defence

wEE

Sena:Bhawan, New Deihi

‘Dated 05" Jaly 2017

1. The Chief of the Army Staff
New Delhi

2. The-Director General

efence Estates,
Delhi Cantt.

Subjéct : Annulment of lease and reclassiﬂcat?oh of the land from B-3
to A-1 in rlo B. No. 34, 8y, No. 328, Kahun Road, Pune
Cantt. '

| am directed to convey the sanction of the-Competent Authority to take

following measures in respect of Bungalow No. 34 (Wellingdon Soldiers Club),
Kahun Road, Pune at Sy. No. 329, land admeasuring 3.06 acres classified as B-
3 in Pune Cantonment:

(i)

Lease Deed dated 21.06.1923 in r/o B.'No. 34 (Wellingdon Soldiers Clup),
Kahun Road, Pune comprisihg GLR Sy. No. 329 of Pune cantonment in
Schedule Vl{l of the CLA Rules, 1825 held in perpetuity by Wellingdon
Soldiers Club in supersession of lease in Form ‘A’ of the Cantonment
Code, 1912 is hereby determmed The possessxon of the said prem|ses be

restored by DEO, Pune.

Further, B. No. 34 (Wellington Soldiers Club), Kahun Road, Pune
comprising GLR Sy. No. 329 of Pune Cantonment is hereby reclassified
under Rule 7 of the CLA Rules, 1937 from Class B-3 to Class A-1 and is
placed under the management of QMG for such defence purposes as are
duly sanctioned by the competent authority in the Ministry of Defence as
per extant instructions. '

(iii) Consequential amen dment to the GLR/ GLR Plan and Raksha Bhoomi by

2,

DEO, Pune.

Since the site has been put to use as Shopplng Centre in the past, QMG.

AHQ shall obtain Govt. sanction within 6 months for regularization of Shopping

Centre under the provisions of Defence Shopping Complex (Maintenance and
Administration) Rules, 2006 and due rent with arrears if any, shall be deposited -

into the Consolidated Fund of india through DEQO, Puner
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Amount of revenue received

Amouni of revenue received

Maintenance and Administration

Rules -2006 is being used for

commercizl purpcse)

locations are being used for purposes
like Bank/ATMs as Regimenzal shops for

which 100% rebate is credited to the CFl

Total Defence Land (in Sg Kmy) from commercial use of lanc a2nd | from commercial use of land ang

bémg used jor commercial Total No. of buildings used for buildings during the financial buildings during the financial ' '

purpose commercial purpose (Bank/ATMs) years years in-&H £ L,‘bm
2015-16 12016-17 j2017-18 {2015-16 |2016-17 |2017-18
26521155| 33136491| 378938372} 26521185 33136491 37833832

Nil (No defence fand in terms of - -INo buildings are used for commercial - e -

Defence Shocping Complex, purpose. However, certain shops/

e ,f.fs

Details of Defence Land and Buildings used for Coemmercial-purpeoses - Indian Army f
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Details of Defence Land and Buwiidings used for Commercial purposes - Ajr force
Total
Defernice
Land {in |Total Nc. of
acres) buildings
being  |used for Amouni of rent collected from
used for [commercial | commercizi use of land and buildings
Category . commerci |purpose -during the financial vears Amocunt credited into CFI
2015-18 2835-17 2017-18 2015-16 !201& 17 2017-18
Shoppirg Complex | 1.7] 1| 766268801 32753822] 34628242| 38313442 14,276913] 17314124




Detaiis of Defence Land and Buildings used for Commercial purpeses - Indian Navy

Tota! No. cf N
Total Defence Land  |buildings usea
{in Sc km} beirg used [for Amaount ¢f rent collectec from
for commercial commerciai commercial use of land and builidings Amount of rent deposited during the
Category pLrpose |purpase during the financial years financial years in CFi
2015-16 2016-17 i2017«18 2015-1¢ )2018-17 j2017-18
{3 Regimental Shops 0.02016974 726 10859110) 123233964 14021320 10859110) 12383964 1402132
i{b), . ATM . 0.002 47 3086025| 3755785 j 3,44,00,002.00| 308€025| 3755786 ‘3,44,00,002.0
e Mobile Tower C.0006 20 871460| 1793354 20,04,158.0C{ 871460f 17933%4 20,04,158.0
i‘{d‘) Petrci Pump C.0C02! 1 275788 708918 280237 275788 708919 28023
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No. 334774/DoLA/AMRD/2019
Government of India
Ministry of Law & Justice
Department of Legal Affairs
Wk dskdhw

Shastri Bhawan,

Rajendra Prasad Road, New Delhi-110001.

Dated the 31" March, 2020

OFFICE MEMORANDUM

Subject:  Settlement of disputes other than taxation between
Government Ministries / Departments infer se and between
Government Ministries / Departments and ciher Ministries /
Departments / Organisation(s) — Administrative Mechanisin
for Resolution of Disputes (AMRD).

Instructions have been issued to Ministries / Departments of the
Governments of India, in the past to avoid inter-departmental litigations in any
Court of law, including by all CPSEs / Boards / Authorities, etc., under tieir
Administrative control and to resolve the same amicably or through
Arbitration.

2. In order to provide for an institutionalized mechanism for resolution of
such disputes, Secretary, Department of Legal Affairs has vide DO letter No.
332619/338367/LS/2019 dt. 28" February, 2020 (copy enclosed) advised all
Secretaries to the Government of India that the existing Administrative
Mechanism for Resolution of Commercial Disputes(AMRCD), currently
applicable to commercial disputes between CPSEs infer se and also between
CPSEs and Government Departments / Organisations, shall stand extended for
resolution of disputes other than taxation, between Ministries / Departments
inter se and belween Ministries / Departments and other Government
Ministries / Departments / Subordinate / Attached offices / Autonomous and
Statutory Bodies under their administrative supervision/control. Details of the
new mechanism, namely, Administrative Mechanism for Resolution of

Disputes (AMRD), are hereby outlined for guidance.
3. Applicability

AMRD shall apply to any/all dispute(s), other than those related to
taxation, between Central Government Ministries / Departments /nter se and
between Central Government Ministries / Departments and other Ministries /
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Departments / Organisation(s) / Subordinate / Attached Offices / Autonomous
and Statutory Bodies, ctc., under their administrative supervision / control.

4. Structure

(0 Disputes, other than taxation, shall be referred at the First level (tier), to
a Committee comprising of Secretaries of the Administrative Ministries /
Departments to which the disputing Parties belong and Secretary, D/o Legal
Affairs; '

(it)  The Joint Secretaries (JSs) / Financial Advisors (FAs) (for commercial
disputes) of the two concerned Administrative Ministrics / Departments may
represent the issues, related to the dispute in question, before the Committee.

(n) In case the two disputing parties belong to the same Ministy /
Departmentys the above Committee may comprise of the Secretary of the
administrative Ministry / Departmen: concerned and Secretary, /o Legal
Altairs. Secretary, Department of Public Enterprises may be invited in case

the dispute pertains to a CPSE.

(iv)  The resolution of such disputes shall be by unanimous decision of the

Committee.

(v) In case the dispute remains unresolved after coasideration by the
Conunittee, 1t will be relerred at the Second level (tier), to the Cabinet
Secretary, whose decision will be final and hinding on all concerned.

{

3. Procedire

(iy At the First level {tier), the claiming party (Claimant) may be
represented, before the Committee, by the JS / FA of the administrative
Minisuy / Dt, sartment. The Secretary of administrative Ministry / Department
of claiming party will inform in writing the details of the dispute, lo tne
Sccretary of administrative Ministry / Department of responding paity
(Respondent) and Secretary, D/o Legal Aftairs and request for convening a
meeting. Thercafter meetings may be held to examine the facts and resolve the
(liépur.e on merit. The JSs / FAs of the concerned administrative Ministies /
Departmetits will 1cpwm nt the issucs, related fo the dispute in question, belore
the wbove Commitice.  After the Commitree arrives at @ decision, it shail be
signed by lnc, members of the \,ummvlt(c A copy ol e decision will be
coinnunicated b\' the Secretary of “the administie afive '\fhmsll £ Department off
the clanning nnlv o members ol the Comnultee and to cach party 1o thc
dL;,, te toi niplementation
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r\) Cincase the dispute temans unrecolved after consideration by the
corarattes, owlll be veferred ab the Sccoad level {tier), o the Cabiner

Sevretary, -.r-fhl,_u;(; deciston wiil pe raad and vinding oncarl concerued.
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¢ Procedure
(1 AL the Fisl evel U]\ I, 'Hﬂé c;izzximiilg parly  {Claimant) may oo
\,Pt“"mw'. beie the Committes, by ihe 13 7/ FA of the adwministeative
Miistry / Departiment. The Secretary of admnistrative Ministry / Department
af claiing pm'tv will mform tn o writing the details of the dispute, to the
Secretary of administrative Ministry ¢ Department of responding  party
(Rescondent) and Secretary, D/o Legal Affairs and request for convening a
meeting. Thereafter meetings may be held to examine the facts and resolve the
dispute on ment. The J8s / FAs of the concerned administrative Ministiies
Depaitments will represent the wsaoes, related to the dispute in question, betore
the above Committee. After the Committee arvives at a decision, it shail be
signed by the members of the Commitice. A copy of the decision will be
communicated by the Secretavy of the administrative Ministry / Department of
the claiming parly to members of the Committee and to each party to the
dispute for implementation.
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(i) The Committee of Secretaries at the First level (tier) shall finalise its
decision within 3 months after having received the reference/notice in writing

regarding the dispute from the concerned aggrieved party.
6. Appe:l

Any pé{i'ty aggrieved with the decision of the Committee at the First level
(tier) may prefer an appeal before the Cabinet Secretary at the Second level
(tier) within 15 days from the date of receipt of decision of the Committee al
the First level, whose decision will be final and binding on all concerned.

7. All administrative Ministries / Departments are requested to bring these
guidelines to the notice of all Authorities / Boards / Subordinate / Attached
Offices / Autonomous and Statutory Bodies, etc., under their administrative
supervision/control for strict compliance.

8. This issues with the approval ol the Competent Authority.
' /'{)1} Wv’:
e
(DR. Rajiv Mani)
Joint Secretary & Legal Adviser
Tel. 23384836
Encl. : Copy of the DO letter No. 332619/338367/LSZ’2019 dated
28/02/2020 issued by Sh. Anoop Kumar Mendiratta, Secretary,
Department of Legal Affairs, Ministry of Law & Justice.

To,

Secretary of all Ministries / Departments of the Government of India.

Copy forwarded for kind information to:

(1) The Prume Minister’s Office, South Block, New Delhi.
(i1) The Cabinet Secretariat, Rashtrapati Bhawan, New Delhi.
(iii) PS to the Hon’ble Minister of Law & Justice, Shastri Bhawan, New Declhi.
(iv) Secretary D/o Legal Affairs, Shastri Bhawan, New Delhi.
(v) Addl. Secretary(Judicial), D/o Legal Affairs, Shastri Bhawan, New Delhl.
//‘(3 “‘.1\(",—1";

(DR. Rajiv Mani)
Joint Secretary & Legal Adviser

Tel. 233848306
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ANO0R

Tumar Mendiratta

iy

g ARG

RETARY

TeGRT 2y

Na 3326 19/3383057/1.5/2014 Dated - 28" February 2020
Dear Sceretary

In a ingeling of Comnultee of Secratarizg (CoS) chawed by Cabine! Secretary
on  23.01.2020, the issues relating  to  instruclion  to all Govenmant
Minslries/Departments lor the effoctive implemantation of the existing "Adminishiative
Mechanism for Resolubon of CPSEs Disputes” {ANMRCD) and extension of s

applicability to all the Governmant DepartmentsiMinistiies and CPSEs for resstution of
disputes, other than taxation dispules were discussad. rhc CuS  wter-ahy

recommended tha the existing AMRCD mechanism be made applicable o disputes
other than those refatad to laxation, and extendad to all Ministrias/Depaniments

2. It has been the constant efforte of this Depariment to reduze Govemmen
litigation in courls so that vamable court ima is spent in resolving other pending casas
o heen endaavolr of the Covarniment lo see (hal dispules between vanous
tlimstriesiDepartment ,/L,PbEs/Boards/ﬁ\u!horities undar the administrative contrel of
Ihe vanious Meustnes/Oeparimants do not go 1o the Court.  In that dirsclion, neeszinly
AMRCD is funclioning through the Department of Pualic Enterprises which deals with
e dispule resolution of CPSEs but excludes its applicability o the dispulas ralabng o
i avs tncone Tax, Cuestemns and Excese O

Duepacimenis  Smiarlly a-house
anismis working o some other Depariments of (he Govemmmt Zuch
machanisn incivdas Artitration and othar Aikernaie Qispule Rasoiulions

in soda of thesa msbructons, Deparlments/CRSEs still resorl to court procr‘
seftement of dispuies ether valh the Governman! Dopartiments of with ulher PS50y
‘3 To give effect 1o (he decision taken af the CoS meeling as per minulgs daled

[FAE

27 01.2020, a8 e mnisties/Depanmaents are requested o resolve tha' ikiorso
rlnspu'm of vanous ,‘\a‘iu':ia‘.lies.’oapartnxents/CPSEs other than those relalen to

taxalion, through existing AMRCD mechanism, The Mirmstries/Departments ore aiso
|~quns.ud that whan eny such dispule is relerred for resclution through ANMRCD
mechanisin, a copy of the same shall alsd b2 endorsad Lo this Dapartment and further
updates shall be intirnaled immediately,  Ministies/Depadiments shall accordingly
imsue necessary instructions in this regard, to all CPSEs/Beards/Authorities under thei
admistrative control. Further, the G nglnes in the lad down process of ARMRCD D
also adherzd to and complied with.

aay

[T LG IRy

YOours s

et
e

L.

{Anoop Kumar Mendiraiia)

All See ol india

3

v Gauba, Cabinat Secrziury. Rushiiapat Ghawan Noay Dalths

I aidy o e
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(APPENDIX — i)
(Vide para 5 of introduction)

ANALYSIS OF THE ACTION TAKEN BY THE GOVERNMENT ON THE
OBSERVATIONS/RECOMMENDATIONS OF THE PUBLIC ACCOUNTS
COMMITTEE CONTAINED IN THEIR ONE HUNDRED AND SIXTH REPORT
(SIXTEENTH LLOK SABHA)

(i)
(ii)

(iii)

(iv)

Total No of Observations/Recommendations

Observations/Recommendations of the Committee
which have been accepted by the Government:

Para Nos. 1-5

Observations/Recommendations which the Committee
do not desire to pursue in view of the replies received
from the_ Government:

-Nil-
Observations/Recommendations in respect of which

replies of Government have not been accepted by the
Committee and which require reiteration:

-Nil-

Observations/Recommendations in respect of which
Government have furnished interim replies:

~Nil-

05

Total: 05
Precentage - 100%

Total: Nil
Percentage - 0%

Total: Nil
Percentage — 0%

Total: Nil
Percentage - 0%








