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Contract Form, the Burmese Embassy
hag signified its recognition of the
provisions of the Model Constract in
this casge.

(d) The contents of the circular is-
sued by this Ministry to Foreign
Missions in November, 1975, sugges-
¥ing Mode] Contract Form prescribing
minimum terms and conditions for
local employees were noted by a num-
Pber of foreign Missions. Some of the
Missions intimated that they were ob-
serving their own rules and regula-
tions for local employees. A few of
thege Missiong further indicated that
their own terms and conditions for
local employees were no less favour-
able than those guggested in the Model
Contract Form.

Definition of Industry ag per judge-
ment of Supreme Court

4868. SHRI AMARSINH V.
RATHAWA: Will the Minister of
PARLIAMENTARY AFFAIRS AND
LABOUR be pleased to state:

(a) what 13 the recent judgement
of the Supreme Court on the scope of
the definition of industry;

(b) the details thereof;

(¢) the reaction of Government,
industrial organisation workers unions
and representatives and officers there-
on;

(d) whether keeping in view of the
said judgement, Government will
bring forward a fresh bill or legisla.
tion in Parhament to protect the
interest of the workers andq emplo-~
yees; and

(e) it ao, the details thereof and if
not, the reasons therefor?

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS AND LABQUR
(SHRI RAVINDRA VARMA): (a) and
(b) The Supreme Court in its judge-
ment delivered on the 21st February,
1978, In Civil Appeals No. 753-754(T)
of 1975, etc. in the case of “The
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Bangalore Water Supply and Sewerage -
Board, ete. versus A. Rajappa and
Ors. etc.”, while overruling the Safdar-
jung, Solicitors’ case, Gymkhana Delhi
University, Dhanrajgirjl Hospital and
similar other judgements and rehabili~
tating the decision in the Hospital
Mazdoor Sabha case, enunciated the
following main principles for deter-
mining whether an activity is an
‘industry’ under the Industrial Dis-
putes Act:—

(a) Where (i) systematic activity,
(it) organized by co-operation bet-
ween employer and employee (iii)
for the production and/or distri-
bution of goods and services calculated
to satisfy human wants and wishes
(not spiritual or religious but inclusive
of material things or services geared
to celestial bliss eg. making, on =&
large scale of prasad or food), prime
facie, there is an ‘industry’ in that
enterprise.

-

(b) Absence of profit motive or
gainful objective 1s irrelevant, be the
venture in the public, joint, private or
other sector,

(¢) The true focus ig functional and
the decisive test is the nature of the
activity with special emphasis on the
employer-employee relations.

(d) If the organization 1s a trade
or business it does not cease to be one
because of philanthropy animating the
undertaking.

(c) to (e) The entire issue ig under
examination in the overall context of
the Industnal Relations Bill
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Number of complaints recelved against
Indian Embassies

4871 SHRI KANWAR LAL GUPTA
Will the Mmuster of EXTERNAL AF-
FAIRS be pleased to state

(a) the total number of compluints
received by Government in the last
one year against Indian Embassies 1n
foreign countries,





