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LOK SABHA

Saturday, December B8, 1062/Agra-
hayna 17, 1884 (Saka)

The Lok Sabha met at Twelve of the
Clock.

[Mr., SPEAKER in the Chair]
ORAL ANSWERS TO QUESTIONS
SHORT NOTICE QUESTIONS

Economic aid from USSR for the
Third Five Year Plan

SN.Q. 8. Shri Harish Chandra
Mathur: Will the Minister of Fin~
ance be pleased to state whether
economic aid for the Third Five
Year Plan is being received from
US.S.R. in accordance with the
various credit agreements?

The Minister of Finance (Shri
Morarji Desai): Yes, Sir.

Shri Harish Chandra Mathur: May
I know what has actually come during
the year and what is on the way?

Shri Morarji Desai: As against the
total sum of Rs. 384 crores under the
Soviet credits, contracts for Rs. 220
crores for supply of equipment ete,
have so far been concluded. A sum
of Rs. 115.17 crores has already been
utilised, and the rest of the credit is
also being utilised by having further
contracts.

Shri Harish Chandra Mathur: As
the hon, Finance Minister would
recall, when the Deputy Premier of
USSR was here he was particularly
requested regarding the power
plants—and our Minister of Co-
ordination also met him, and I think

2388 (Ai) LSD-—I1.
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he also met the Finance Minister—to
expedite the despatch of these unita.
May I know what is the position?

Shri Morarji Desai: The power
plants which are coming under Soviet
credits will be coming according to
the schedule. As a matter of fact,
they are being expedited somewhat.
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Shri Tridib Kumar Chaudhuri: May
I know whether there has been any
suggestion on the part of the Soviet
Government, since our trouble with
China began, that the aid might not
be forthcoming or anything of the
kind?

Shri Morarji- Desal: There has been
not only no such suggestion, but the
suggestion is to the contrary, that it
will come according to schedule.

CPL Chairman’s Travel Abroad

[ 8hrl Hari Vishnu

J Kamath:

7 Shri Bade:

( Shri Y. S. Chaudhary:

Will the Minister of Finance be
pleased to state:

(a) whether it is a fact that the
Chairman of the Communist Party of
India has been permitted to travel ab-
road;

(b) I so, which countries he has
been permitted to vislt; -

SNQ. 9
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(c) the purpose of his visit; and

(d) the amount of foreign exchange
sanctioned to him?

The Minister of Finance (Shri Mo-
rarji Desai: (a) Yes, Sir.

(b) USSR and UK,

(c) To attend conferences in his
capacity as Vice-President of the
World Federation of Trade Unions.

(d) Nil,

Shri Hari Vishnu Eamath: With re-
gard to part (c) of the question, is
there any truth in certain reports to
the effect that the Chairman of the
Communist Party, before he left this
country on his wvisit abroad, met the
Prime Minister, and perlps some
other Ministers also, more than once,
that he has been well equipped with
maps and other reports and docu-
ments, and that virtually he has gone
on a quasi-diplomatic assignment to
these countries?

Shri Morarji Desal: I may say that
he did not meet me. I d» not know
whom he met. And there is absolu-
tely no truth in any inference tha®
he is geing on any quasi or real or
any diplomatic mission,

Shri Tyagi: Very good.

Shri Hari Vishnu Eamath: Can the
House take it then that the permi*
for this gentleman by the Reserve
Bank and by the Finance Ministcy
has been given without any pressure
or suggestion from other or higher
quarters; and when the Communist
Party has been so thoroughly exposed
in its true colours in our own coun-

try......

Shri H. N, Muokerjee: Sir, on a
point of order....

Mr. Speaker: Order, order. What is
the question?

Shri Hari Vishnu Kamath: I am
coming to the question. But without
the background...... (Laughter). It
is no matter for laughter.
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Mr. Speaker: It is no matter for
laughter, 1 agree with the hon, Mem-
ber. But there should be no inferen-
¢es, no innuendoes, directly or in-
directly., He has to put the question.

Shri Tyagi: The colour is already
known., It is red.

Shri Hari Vishnu Kamath: It |is
a serious matter, This cacophonous
cachinnation is very unfortunate.

What are the reasons for Govern-
ment providing an opportunity for
the Chairman of the Communist
Party of India to rehabilitale himself
and his Party with the help of the
so-called fraternal parties in foreign
countries?

Shri Morarji Desai: I do not know
what rehabilitation is meant in this.
He goes to attend these conferences
every year, and this is as usual; it is
allowed. There is no question of any
pressure being put on Government.
By whom? Who are the quarters
higher than Government?

Shri Hari Vishnu Kamath: Pressure
on Reserve Bank.

Shri Morarji Desai;: The Reserve
Bank is not higher than Govern-
ment,

Shri Hari Vishnu Kamath: No,
no....

Mr. Speaker: Order, order. Ques-
tions are being put even while sit-
ting.

Shri Bade: Are Government aware
that according to earlier reports
Shri Dange's scheduled departure for
Moscow was cancelled due to the fact
that Government then decided that
he should not be allowed to leave
India? If so, why was he allowed to
Eo at a later stage? In the beginning
he was not allowed to go. Then after
seeing the Prime Minister, he was
allowed tp go on condition that Nam-
boodiripad should be released, Was
this a fact?

Mr. Speaker: He is presupposing
certain things
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Shri Bade: This has appeared in
the papers. Why was he allowed to
go later?

Shri Morarji Desai: There was no
question of his not being allowed. He
was allowed. If he did not go at that
time, it was hig concern.

Shri Bade: Did he see the Prime
Minister twice?

Shri Morariji Desai: How do I know
whether he saw the Prime Minister?

Mr, Speaker: All interviews given
by the Prime Minister may not be
known to the Finance Minister.

Shri Bade rose—

Mr. Speaker: He has answered. The
hon. Member must resume his seat.

Shri Bade: My submissivn is that
reports have appeared in the Press
mentioning this condition....

Mr. Speaker: Does he want to know
the reports in the Press or the in-
formation with Government?

Shri Bade: It is the responsibility
of the Minister. He must be knowing.

Mr. Speaker: Information with
Government has been given. What
else does he want?

Shri Bade: I want to know whether
the reports which have appeared in
the Press are correct or not.

Mr. Speaker: 1 do not think that
arises when Government gives the
information. If it is not in accord-
ance with what has appeared in the
Press, then certainly the press reports
are not correct according to Govern-
ment. Otherwise, they might be cor-
rect. 1 am not respunsible for that.

Dr. Ranen Sen: The Finance Min-
ister is not the conscience keeper of
the Prime Minister.

Mr. Speaker: Order, order. That has
nothing to do with this. Here hon.
Members have to solicit and  elicit
information from Ministers. When
that information has been given, what
is contained elsewhere is not rele-
vant,

Shri Hari Vishnu EKamath: On a
point of order. May I submit that the
Finance Minister did not deny that
the gentleman did see the Prime Min-
ister? He only sad that he did not
know. He did not deny the press re-
ports.

Mr. Speaker: All the better if there
is no contradiction.

Shri Hem Barua: If the Chairmun
of the Communist Party did not see
the Finance Minister, the reasons are
obvious..,.

Mr. Speaker: We are not going into
the reasons. I can only allow a ques-
tion. Has he any?

Shri Hem Barua: The Finance Min-
ister has admitted that the Chairman
of the CPI is going to the U.SER.
and U.K, The USSR, has maintained
absolute neutrality so far as this
aggression is concerned and s, far as
the UK, Government is concerned. ...

Mr. Speaker: He is not coming to
the question. 1f he does so, after ten
minutes, I cannot allow that.

Shri Hem Barua: Ag regards UK,
it is reported that the Guvernment of
UK. has supported us. In the con-
text of this, what purpose is likely
to be served by the visit of the Chair-
man of the CPI to countries that have
either maintained neutrality or have
actually supported us?

Mr. Speaker: He is arguing ihat
case. Is there any answer L) this?

Shri Morarji Desai: I do not know
what answer is expected to this.

Shri Hari Vishno Kamaih: Tre
Prime Minister should have becn
here.

Shri Harish Chandra Mathur: The
Finance Minister has stated that no
foreign exchange, has been granted
to Shri Dange. May I know whether
he asked for none? If he did not ask
for any, how does the Finance Minis-
ter take it that he is going to sta‘y
in the foreign countries, more parti-
cularly in the UK., without any
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Table
foreign exchange? Is it according to
the restrictions which he has already
placed that people should not go until
and unless he is assured that the man
going out has enough of foreign
exchange?

Shri Morarji Desal: The correspond-
ing trade unions there meet the
expenditure. That is usual every
year.
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Mr. Speaker: Papers to be laid.
Shri Thomas.

Shri Bade: 1 want to put the ques-
tion, because my name is there in the
Short Notice Question, and I was
allowed only one question.

Mr. Speaker: Now he will kindly
allow me to proceed. He will excuse
me now if I have passed on.

12.11 hrs.
PAPER LAID ON THE TABLE

NotiricaTronNs UNDER EssEnTiaL Com-
MODITES ACT

The Deputy Minister of Food and
Agriculture (Shri A, M, Thomas): I
beg to lay on the Table a capy ach
of the following Orders under sub-
section (6) of section 3 of the Essen-
tial Commodities Act, 1855: —

(i) The Rice (Madaya Pradesh)
Price Control (Second
Amendment) Order, 1962
published In Notification No,
G.SR. 1932 daled the 29th
November, 1962. [Placed in
Library, see No. LT-637/62].

(ii) The Madhya DPradesa FPice
Procurement (Levy) Amend-
ment Order, 1862 published in
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Cease-fire
Notification No. GSR. 1653
dated the 29th November,
1962. [Placed in Library, see
No. LT-638/62],

(iii) The Rice and Paddv (Assam)
Second Price Control Order
1962 published in Notification
No. G.S.R. 1635 dated the 30th
November, 1962. [Placed in
Library, see No. LT-639/62).

12,12 hrs.
RE: DISCUSSION ON CEASE-FIRE
Mr, Speaker: Shri Jagjivan Ram.

Shri Hari Vishnu Kamath (Hosha-
gabad): Before vou go on to further
business, you are aware that Monday
has been fixed for the debate on the
border situation, and the debate can-
not proceed properly unless the corres-
pondence that has passed between the
Government and the Chinese Govern-
ment on varioug points raised for
clarification is also placed on the Table
of the House, or at least the points
that have been raised for clarification.

Mr. Speaker: 1 will ascertain from
the Government if the correspondence
can be placed,

Shri Harish Chandra Mathur (Ja-
lore): I understand from today's press
reports and what the Prime Minister
said, that they have prepared in the
External Affairs Ministrv a good
namphlet giving all the information
and the various maps

Mr. Speaker: That the Prime Minis-
ter raid himself.

Shri Harish Chandra Mathur: What
I mean to submit iz that I wish it is
also made available to Parliament.

Mr Speaker: The Prime Minister
has made clear that there are not as
many copies as there are Members,
but some copies would be placed in
the Library and some others would
also get them,
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Shri Harish Chandra Mathur: My
submission is this, that if these copies
are made available today, whatever
number may be available, that would
be handy and useful for discussion.

Mr. Speaker: I have said that I will
see if they are ready.

Shri Hem Barua (Gauhati): I want
to draw your attention and seek your
guidance on a very important matter.
It was only yesterday that our Prime
Minister said like this about the
Chinese proposals:

Mr, Speaker: Order, order.

Shri Hem Barua: Sir, I am rising on
& point of order,

Mr. Speaker: No., He will kindly
listen to me first.

I must have the support and sym-
pathy of the House because these
proceedings cannot be contioued  in
this manner. If something is related
to the business in hand, certainly the
hon, Member has got the right, and
I a;n prepared to listen to him. If it
relates to the business that is to be
taken up, that should only be taken
up when the Minister of Parliamen=-
tary Affairs makes his statement. At
that time, of course, we will devote
some time and settle if some other
business is to be taken up, why a
particular item is not being taken up,
or why priority is being given to one
or the other. But if any other busi-~
ness or any other thing is unrelated
to the business that is in hand or is
put down on the Order Paper and an
hon. Member wants or desires that
he should be allowed to raise it here,
he should first see me, inform me of
what he is going to raise. I should
not be taken unawares at once and
driven to some other matters that are
quite unrelated and unconnected with
thia.

I hope the hon. Memberg would
keep that in mind because otherwise
we cannot keep discipline and we
would not be behaving as the hon.
Members of this House. Hence my
request, and I solicit the support and
the sympathy of the House,

There is also rule No. 377 which
says that no unrelated matler should
be suddenly raised unless it is a point
of order, and that point of order can
be taken only in connection with the
business that is in hand, not on any-
thing unrelated to it. When a busi~
ness has been finished, no point of
order arises so far that is concerned.
When a business has not yet been
taken in hand, no point of order can
arise in that connection also. In be-
tween there is no point of order.
Therefore, unless there is a point of
order connected with the business,
there is no other thing that can be
taken up in between.

Members standing up in this man-
ner and saying that before I take up
any other business they have to make
a statement, does not look nice, and
I solicit the support of all hon. Mem-~
bers and the parties also.

‘Shri Hem Barua: I wanted a clari-
fication because this is a very dis-
turbing news, the Prime Minister
telling us yesterday about discussion
with China on certain very important
matters and a spokesman of the Ex-
ternal Affairs Ministry contradie-
ting it.

Mr. Speaker: Order, order. I have
received notice about that also, Bu#
the day after tomorrow we are taking
up a discussion of these things; they
would all be discussed here. When
there is a discussion fixed specifically,
I cannot allow separate discussion or
explanation on that.

Shri Hem Barua: May 1 submit that
it has not only disturbed my mind.
Possibly it has disturbed your mind,
a man noted {for mental equipoise.
There hag been s0 much of contradic-
tions and therefore we want asome
clarification before any mischief or
misunderstanding spreads.

Mr. Speaker: 1 cannot take that up
separately.

Shri Ranga (Chittoor): Sir, I am
speaking for myself and my friends
here in the House. We are in agree-
ment with what you have said and
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. [Shri Ranga]

we shall certainly try and co-operate.
But at the same time we wish to draw
your attention to one or two points.
I do not want to go into details. We
give notice of some short-notice ques-
tions and calling attention notices also
but simply receive a reply that they
are not being admitted, Even when
the leader of the group takes the
trouble to put his signature there, the
same answer is being given and even
when we make representations to the
proper quarters it is the same treat-
ment that is offered to us. Naturally
it leaves a sense of dissatisfaction. I
would like you to use your influence
with whomsoever it may become ne-
cessary that at least when the leader
of the group takes the responsibility
of giving notice of a short notice ques-
tion or calling attention notice, due
consideration is given without simply
sending it away as not being accept-
able, simply at the secretariat or any
other level.

Mr. Speaker: Hon. Member knows
he is the leader of a group and an old
and experienced parliamentarian. He
knows much better than myself that
when there is a short notice question
the Minister is given the option to
accept that short notice question, or
not to accept it. If he says that he
cannot accept short notice, there is no
remedy with me. But I have just now
suggested that when a Member or
any leader feels dissatisfled he can
eome and tell me that he wants to
take it up here and that he may be
alowed. At least this much can be
@one. That is what I am requesting.
When any hon, Member has some-
fhing in his mind, he must inform me.
I am here from one hour before the
sitting commences, in my office and
any Member can come and meet me
and tell me what he wants to raise.

Shri Surendranath Dwivedy (Ken-
drapara): But the Ministers also
ghould co-operate. 'We have dispens-
ed with the Question Hour and the
only opportunity is the short notice
questions. They should not take
cover under the rules.
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Mr. Speaker: We are having two
every day; it is not possible to have
more than that.

Shri Tyagi (Dehra Dun): Sir, since
your ruling goes down as a conven-
tion and it will become part of the
procedure, I would like to seek one
clarification with regard to the refusal
of Ministers to reply to short notice
questions: whether they can refuse to
answer short notice questions when it
is not possible for them to collect in-
formation or even otherwise, After
all, a question once admitted by you
becomes admissible: short notice or
long notice need not come in the way.
If the information is readily available,
then the Minister might accept it; if
not it might go as a long notice ques-
tion.

Mr. Speaker: ‘That would require
the amendment of the Rules, If the
hon. Member comes to me and sug-
gests what ought to be done, we can
eall the Rules Committee, That is a
different thing. If the discretion has
te be taken away from the Minister,
the rule shall have to be amended.
He may kindly see the rules and sug-
gest any modification he likes.

Shri Harl Vishnu Kamath: I want to
submit just one word. If I remem-
ber aright, you did lay it down that
when the Minister refused to accept a
short notice question, a written ans-
wer will be given to the questions.
But even that is not being done.

Mr. Speaker: There was some quali-
fleation with that also. When the
Minister refuses to accept a short
notice question and when 1 am satis-
filed that the subject is of sufficient
im: nce, information should be
given. In that case I will ask the
Minister to give a reply, written
reply. 1 am sticking to that. The
list has been issued of some questions
whose replies would be placed here
on Tuesday. They are being placed
here; 1 am sticking to that.
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1221 hrs.

DELHI MOTOR VEHICLES
TAXATION BILL

The Minister of Shipping in the Min-
fstry of Transport and Commumica-
tions (Shri Raj Bahadur): Sir, 1 beg
to move*:

“That the Bill to impose a tax
on motor vehicles in the Union
Territory of Delhi and for other
matters connected therewith, be
taken into consideration.”

Sir, as we know, in the Union Ter-
ritory of Delhi, taxes on motor vehi-
cles are levied under the Punjab
Motor Vehicles Taxation Act, 1924, as
extended to Delhi in 1933. In Punjab,
the rates have been increased in 1854
and in 1956. In Delhi, the rates con-
tinue as they were in 1933. The rates
that apply to motor vehicles in Delhi
at present are lower than those pre-
vailing in other States, especially
U.P. and Maharashtra.

In Delhi, the Delhi Municipal Cor-
poration also does not levy what is
known as the wheel tax that is levied
in Bombay. Meanwhile, the cost of
construction and maintenance of roads
has been steadily going up and it is
time that we took some steps to meet
that. The objective, therefore, 1s
firstly to augment the resources of the
Delhi Municipal Corporation and also
the New Delhi Municipal Committee;
and to rationalise the existing basis
for assessment of taxes, particularly
taxes on goods vehicles.

At present, the taxes on goods vehi~
cles are levied on the basis of their
unladen weight. In the case of cars,
and public service wvehicles, it is on
the basis of seating capacity. It is
proposed in the pregsent Bill that on
private cars, the tax be levied on the
basis of unladen weight and on motor
cycles, scooters, scooterettes, auto-
cycles and tricycles, it should be
on the basis of flat rates calculated
on the basis of unladen weight. This
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1s according to the recommendations
of the Motor Vehicles Taxation En-
quiry Committee. On the goods vehi-
cles, it is proposed that the tax should
be based on the registered laden
weight and in the cases of buses and
taxis, it should be on the basis of the
seating capacity.

The Punjab Motor Vehicles Taxa-
tion Act, 1924 was once amended in
1954 by the then Delhi State Legis-
lature. If we want to make any
changes in the present scheme of
things, it is necessary that we should
come to Parliament to amend the
relevant legislative measure, There-
fore, we have been obliged to come
here. We have also taken this oppor-
tunity to effect certain improvements
in the Act.

At present, the distribution of the
proceeds of these taxes between the
Delhi Municipal Corporation and the
New Delhi Municipal Committee has
been provisionally fixed in the ratio
€ . 4,ie of the net revenue, The net
revenue is calculated by deducting
the cost of collection of the taxes from
the gross realisation of these taxes
The basis of this division or distribu-
tion is the number of vehicles. It is
proposed by the Delhi Municipal Cor-
poration that the taxes should be dis-
tributed on the basis of road-mileage
in the respective areas under the
jurisdiction of the Delhi Municipal
Corporation and the New Delhi Muni-
cipal Committee. ‘This point will have
to be considered by the Home Minis-
try in consultation with the Ministry
of Transport and a final decision takea
on the basis of which rules will bs
framed. When the rules are pres-
cribed, they will be Jaid on the Table
of the House for its consideration.

So, the present proposals are meant
to augment the taxes, to rationalise
the structure or basis of the taxes and
also to provide f6r certain other
matters, It is calculated that as much
as Rs. 41 lakhs per annum will be the

*Moved with the recommendation of the President,
.
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[Shri Raj Bahadur]
increase in the revenue realised irpm

these taxes. .

I think, Sir, this is a very neces-
sary measure. Even with the slight
adjustment of these taxes which have
been suggested here, the taxes in
Delhi will remain much lower than
those prevailing in Madras, Andhra
and other States. It is not proposed
to increase the taxes on private cars
or private carriages or motor cycles
and other vehicles,

Sir, I commend this measure for the
consideration of the House,

Mr. Speaker: Motion moved:

“Thet the Bill to impose.a tax
on motor vehicles in the Union
territory of Delhi and for other
matters connected therewith be
taken into consideration.”

Shri Hari Vishnu Kamath (Hoshang.
abad): Sir, I rise on a point of order.

May I invite your attention to the.

Financial Memorandum attached or
incorporated in this Bill as well as the
revised Financial Memorandum?
There are two documents here. We
have got two statements. One is the
Financial Memorandum printed with
the Bil] itself and the second is the
typewritten or stencilled statement
giving the revised Financial Memo-

randum, The printed Pinancial
Memorandum says:

*No nNew expenditure apart
from what is already being in-
curred on the administration of
the existing law is contemplated
by reason merely of the passing
of this legislation.”

The revised Financial Memorandum

gives an idea of the expenditure that
was incurred. It says:

“Expenditure amounting to
Rs. 2,60,608 was incurred on the
assessment and collection of the

tax under this Act duri
1061-62. e
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Then it goes on to say:

“No additional expenditure is
contemplated by reason merely of
the. passing of this legislation.”

Sir, in this Bill, there are two
clauses, clauses 20 and 25, which are
clauses covered by our Rule 69 of the
Rules of Procedure which deals with
clauses or provisions in Bills involv-
ing expenditure from public funds.
May I say, that the revised Financial
Memorandum makes reference only to
clause 20 and not to clause 25 though
both are printed in thick type as re-
quired by Rule 69. Clause 20 only is
mentioned in the revised Financial
Memorandum and there is no refer-
ence to clause 25 at all as being a

clause which comes within the ambit
of Rule 69.

Then there is another point. Here,
as the Minister just stated, the Bill
seeks to raise the rateg of taxes.
Though the figure of expenditure in-
curred on the assessment and collec-
tion of taxes in the previous year has
been given in the revised Memoran-

dum—nol in the original Financial
Memorandum—

Mr. Speaker: When they have given
their revised Financial Memorandum,
is there any need to refer to the ori-
ginal one?

Shri Hari Vishou Kamath: | only
referred to it in passing. But, here,
Sir, the Government are not in a
position to give the House an estimate
of the expenditure. How is it that
the ‘Government is mot in a position
to give an estimate of the expenditure
that will be incurred by raising these
taxes, because the present taxes they
know, the present taxes they are well
aware of, they are well conversant
with them and they have given an
idea of the expenditure incurred last
year, and if the taxes are raised by a
particular amount the Government
must be in a position to tell the House
the approximate figure relating to the
extra expenditure incurred and the
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extra revenue reansed by raising the
taxes.

Then, Sir, I will come to the last
point, and that is about Rule 69_0!
the Rules of Procedure. I am making

this point for the fourth time, that it

would be in the interest of parliamen-
tary democracy and the procedure
and traditions that go along with it—
and that must be upheld in the House,
in our country, in our sovereign de-
mocratic republic—that when a parti-
cular rule is not applicable to all
cases, there should be a saving clause.
Rule 69(1) says that the financial
memorandum:

“shall also give an estimate of
the recurring and non-recurring
expenditure involved in case the
Bill is passed into law.”

I have raised this point three times so
far, and last time I was told that it
was not possible to give an estimate.
In that case, is it not possible to
amend the rule at some time so as to
cover cases in the circumstances of
which it is not possible to give an
. estimate? As long as that is not done,
this rule is applicable and if no esti-
mate of the recurring and non-recur=
ring expenditure is mentioned the Bill
cannot be in order.

Shri Bade (Khargone): The Finan-
cial Memorandum says:

“No new expenditure apart
from what is already being incur-
red on the administration of the
existing law is contemplated by
reason merely of the passing of
this legislation.”

Even then, according to May's Par-
liamentary Practice, the old or exist-
ing rate should be given. If it is not
a new recurring expenditure, what is
the expenditure already existing?
That should be given as a matter of
course. Otherwise, how can we cri-
ticise the Bill?

Mr, Speaker: Can the Minister ex-
plain why only clause 20 iz referred

AGRAHAYANA 17, 1884 (Saka)
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to in the Financial Memorandum and
not clause 25 even though thal is
also printed in bold letters?

Shri Raj Bahadur: May I just invite
the attention of the hon. Member to

the Notes on Clauses? A reference
was made to clause 25. It is only a
consequential amendment arising.

from the amended clause 20. The note
says:

“The clause provides for the
amendment of section 184 of the
Delhi Municipal Corporation Act,
1957 which Is only consequential
to clause 20.”

I think that answer should suffice.

So far as the question of giving an
exact estimate of the expenditure is
concerned.. .

Shri Hari Vishnu Kamath: Not
exact, only an estimate.

Shri Raj Bahadur: We have stated
that Rs. 2 lakhs will be the approxi-
mate expenditure. I do not know
what more we can do at the present
stage. We can only give an approxi-
mate estimate,

So far as any question of repercus-
sion as a result of the augmentation
of taxes is concerned, I do not think
any big upward revision of the machi-
nery, or strengthening of the machi-
nery, ls contemplated. Therefore, no
additional expenditure will arise
therefrom. I would say that the exist-
ing machinery for collection would
suffice even for the increased collection
of taxes. As such, I do not think any

change is necessary in thig particular
measure,

Shri Bade: What is the existing ex-
penditure?

Mr. Speaker: So far ax the require-
ments of rule 69 are concerned, T agree
that the Bill should give those details
according to those requirements, So,
the recurring and non-recurring ex-
penditure ghould be put down there.
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[Mr. Speaker]

It there really be a case where it can-
not be ascertained, then there ought
to be some explanation as to what
the difficulties are so that at least
some attention is drawn to the rule.
An attempt must be made to tel] at
least this much to the hon. Members
50 that they can consider whether the
ground given is justified or not. Simply
ignoring or overlooking the rule is not
fair. I remember, 1 have said once
before also that these reguirements
should be complied with and always
an effort should be made to mention
the recurring and non-recurring ex-
penditure.

Shri Bade is making some running
.commentary on my observation.

Shri Bade: No, Sir.

Mr. Speaker: Then he should listen
to me,

At least an attempt should be made
to calculate and put the recurring
-and non-recurring expenditure. If it
cannot be done because of certain cir-
cumstances, at least some explanation
should be there that because of those
reasons it is not possible to mention
it, so that hon. Members might appre-
ciate that.

Then, it has been stated by the hon.
‘Minister clause 25 is a corollary or a
consequential amendment because of
clause 20. Both these clauses have
been printed in bold types and they
come within the ambit of the rule.
Therefore, by the bold brint it has
been conceded by the Government that
it comes under the rule. So. I think
some explanation ought to have been
given there also,

So far as the demand of Shri
Kamath for the amendment of the rule
so that it can cover cases where it
cannot be complied with is concerned,
I will certainly consult hon. Members
and see whether really an amendment
is necessary under the existing circum.
stances because cases have come to
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our notice where it is not possible tg
mention in the Financial Memoran-
dum the anticipated expenditure in
50 many rupees and naye Paise.
Therefore if any amendment is cal-
led for, that also would be made.

So far as the revised memorandum
and the first memorandum are con-

" cerned, Government is not tg blame.

The memorandum was given first and
we pointed out that there ought to be
some modification. On our asking

- that revised memorandum has been

put in. We asked the Government to
put in a revised memorandum and
that hag been dome.

Shri U. M. Trivedi (Mandsaur): On
i point of order, Sir, The thing is that
twice within the life of the Third Lok
Sabha that point has arisen. Once it
arose when the hon, Minister of Com-
munity Development, Shri Dey,
moved a Billl The hon. Deputy-
Speaker was in the Chair then and a
latitude was pgiven. It took nearly
two hours before the financial memo-
randum could be prepared and the
House had to enter into a discussion
on this matter. So, it should now be
made clear that though these rules
cannot be made penal, at the same
time, they must be taken as manda-
tory and they should not be treated
merely as a directive so that the hon.
Minister concerned can talk anything
he likes and we are left in the lurch.
That i3 why I say that some force
must be shown behind it. In that case
I would suggest that at least today
this House may refuse to consider
this Bill till the whole thing has been
complied with. It may even be for
one hour if you like, Something must
be done. It is not that it is against
Shri Raj Bahadur. What I am sug-
gesting is that it must be brought
home to the hon. Ministers that they
should not repeat these mistakes.

Shri Harl Vishnu Kamath: We are
grateful to you for having upheld the
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point of order. As a natural conse=
quence of your ruling, is it not pos-
sible for the Government to take this
Bill up later in the day? In the mean
time they may attempt to give us the
figures. It may be taken wup at 4
o'clock or so and the other Bills can
be taken up now. That has been done
before in thig House There is a pre-
cedent. I do not remember the exact
Bill, but it was done. The hon. Minis=
ter gave the flgures an hour later
and the House proceeded with the
Bill an hour later. We can give him
four or five hours from now and he
can come with the Bill later on.

Shrl Bade: We want to know the
recurring and non-recurring expendi-
ture involved,

Mr, Speaker: I do not think that
will help so much as they are insis-
ting. It might be for the information
of hon. Members and that might be
quite useful. But that would not
affect the consideration of the Bill at
all,

Shri Raj Bahadur: [ entirely appre-
clate the position and have no doubt
about the ruling that you have just
now given. I am quite sure that it
should and would be respected in
every case. So far as this particular
measure is concerned, I would bnly
invite your attention to one thing.
Since no new expenditure was con-
templated or is visualised, we thought
that whatever the figures of expendi-
ture are there they should be presum-
ed to be known to the House,

Mr. Speaker: Hon. Members cannot
be expected to know the expenditure
figures. I will request the hon. Minis-
ter to get those flgures and give them
to hon. Members, Meanwhile, the dis-
cussien will proceed. Shri Elias.

Shri Mohammad Elias (Howrah):
Sir, I rise to welcome this Bill because
it is on the basis of the recommen-
dations of the Motor Vehicles Taxa-
#ion Enquiry Committee which
recommended the basis of this new
taxation in 19850. After that in 1931
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the Transport Advisory Committee
accepted this proposal. Later on, it
wasg endorsed by the Taxation Enquiry
Commission in 1954, Government took
a long time to bring forward this Bill
for this new basis of taxation.

The taxation which is proposed
under this Bill is also welcome
because it does not increase it much.
I do not think it will at all be too
much of a burden to the wusers.. I
also think that, not only in Delhi,
this basis mentioned in the report
of the Motor Vehicles Taxation
Inquiry Committee should be adopted
in other States. While welcoming
this Bill, I want to make only one or
two remarks with regard to one or
two clauses of this Bill.

In this Bill, under clause 18, there
are provisions for the exemption of
certain classes of wehicles and parti-
cular vehicles. [t is proposed that
where the registered owner or the
person having possession or control
of a motor vehicle is an agriculturist
and that motor vehicle has been
designed for agricultural operations
and is used solely for such operations
in relation to hig own land, then, that
vehicle shall be exempt from the pay-
ment of the tax. In clause 14 also, it
i proposed that wvehicles which are
owned by co-operative farms will be
exempted from paying certain taxes.
Thus, after providing all these classes,
what is the use of Government giving
special power to the Chief Commis-
sioner to exempt more classes of
vehicles? That, we do not understand.
In page 6, under this clause, it is
mentioned:

“Where the Chief Commissioner
is of opinion that it is necessary or
expedient in the public interest so
to do, he may, by notification in

. the Official Gazette, and subject to
such conditions ag he may specify
in the notification, exempt either
totally or partially any class of
motor vehicles other than those
falling under sub-section (1) or
any motor vehicles belonging to
any class of persons from the pay-
ment of the tax.”
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[Shri Mohammad Elias]

We do not think  that this power
should be given to the Chief Commis=
sioner or it should be taken by the
Government to exempt certain classes
of wvehicles from paying taxes.
Because, In this Bill, it is very clearly
mentioned which classes of vehicles
should be exempted from payment of
taxes. That is why I would request
the Government not to give such
power to the Chief Commissioner to
exempt certain classes of vehicles. If
this power is given, we think that it
will not be properly used. It will be
mis-used and it will go against the
interests of the public,

There is another clause which pro-
vides for the distribution of the col-
lected taxes under this Act. This is
clause 20. It is said that it will be
distributed between the New Delhi
Municipal Committee and the Delhi
Municipal Corporation. Under the
present system, these taxes are distri-
buted on the basis of 40 per cent and
60 per cent between these two com-
mittees. It is not fair at all because,
so far as my knowledge goes, many
times, the Delhi Municpal Corporation
hag requested the Central Government
to distribute it on the basis of road
mileage. But, many people say that
the New Delhi Municipal Committee
ig a pet child of the Central Govern-
ment and that is why they get more
facilities than the Municipal Corpora-
tion of Delhi, but more burden is
borne by the Municipal Corporation of
Delhi. That is why I say that this
distribution should be clearly men-
tioned here. Nothing is mentioned.
It is left to the Home Department and
the Central Government to fix how
much will be distributed to the Delhi
Municipal Corporation and how much
to the New Delhi Municipal Com»
mittee. My view is, the collected
taxes under this Bill, when collected,
should be distributed on the basis of
the proportionate area controlled by
these two Committees, This should
also be prescribed in thig Bill, for
which I have tabled an amendment.
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I hope that the Minister will accept
these two amendments, with regard
to the exemption and with regard to
distribution of the collected taxes.

While I welcome this Bill, at the
same time, though it is not so rele-
vant, I would like to say one or two
words with regard to the transport
system of Delhi. It is known to all
Members here how difficult it js for
the common people to have proper
transport facilities.  Although taxis
are avallable in good number, they
are beyond the reach of the common
people. Only those who can afford to
pay can go by the taxis, but the
common people cannot have this faci-
lity. With regard to buses and
scooters, I think that no city runs its
transport system in so worse a man-
ner as Delhi which is the capital of
India. So, I would request Govern-
ment to see that the transport system
of Delhi is improved, and it goes
within the reach of the common people
of Delhi,
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Shri Bade rose—

Mr. Speaker: I have already called
a rcpresentative from the hon. Mem-
ber's party.

Shri Bade: [ thought you called me,
Sir.

Mr. Speaker: I was only telling the
hon. Member that one Member from
his party has already spoken.

Shri Bade: Two names have been
given, and Mr, Onkar Singh has
spoken only for five minutes.

Mr. Speaker: If three names are
given, I will have to call all the
three?

T at 10 s
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Shri Bade: 1 want to deal with
certain clauses of the Bill which
require consideration.

Mr, Speaker: Then why did not his
party nominate him? Let me see.
Any other hon. Member wishing to
speak? None. Then, Mr. Bade Shri
Mohan Swarup does not get up.

5t @¥ . W 9 WRiEd,
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“The proceeds of tax collected

in Delhi are being utilised by the
Municipal Corporation of Delhi
and the New Delhi Municipal
Committee and they are spent for

the performance of their fune-
tions.”
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“Where in respect of a meotor
vehicle the tax payable under the
law relating to taxation on.motor
vehicles in force in any State has
been paid in that State for any
period and that motor vehicle is
brought into Delhi for use during
that period, then no tax under
this Act shall be payable in res-
pect of that motor vehicle.”
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WE AR fagge ¢ ¥ A v H
ug foam gom 2 -
(f) Vehicles licensed to carry more

than 18 passengers (excluding driver
and conductor)........

The rates specified in (e) above plus
Rs. 60 for every passenger in addi-
tion to 18 passengers which the
vehicle is so licensed to carry subject
to a maximum of Rs. 2,200 per annum.
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Shri S. M. Banerjee (Kanpur): I
support the measures taken by the
Government, but there are certain
apprehensions in my mind, which I
am sure will be much more in the
minds of the common people, and I
therefore wish what these points may
be kindly clarified by the hon. Minis-
ter to my satisfaction, which will be
to the gatisfaction of the people.

It is true that these measures are
absolutely necessary when we consi-
der the wvarious recommendations of
the Motor Vehicles Taxation Enquiry
Commiission, but the whole difficulty
is this, that we expected the hon.
Minister to give us or this House
something more about the transport
system.

Let us take Delhi only, I am sure
that Members of Parliament who use .
Delhi transport vehicles known as
DTU buses must have come to the
conclusion ag some of the people in
Delhi who have started calling the
DTU buses as “don't trust us” buses,
because you can never trust them. You
do not know whether a bus which has
left Vinay Marg will safely reach the
destination. Naturally, the condi-
tion of the whole system of the buses
is so bad because of lack of repairs
and maintenance, that it deserves a
complete overhaul. I am sure that at
least the buses that give out foul
smoke, which is injurious to the
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health not only of the passengers but
of the unfortunate passers-by, must be
changed. 1 want a clear assurance
from the hon. Minister that all steps
will be taken to remove them because
they are actually a public nuisance. 1
hope he will throw some light on the
efficiency which has been achicved
recently by introducing  a  certain
system in the DTU, and the improve-
ment in this regard,

Then the other question comes about
this tex in relation o the fares. This
House wishes to have an explanation,
a definite assurance from the hon.
Minister, that after this taxation, after
the passage of this Bill, the fares will
not be increased anvwhere, In case
the bus fares are increased—according
to me and according to many in Delhi
ihese are much more than in Bombay
or Calcutta—the lot of the people
travelling, using these buses for office
and other purpozes, will become worse
as they will be heavily taxed. So, I
hope the hon. Minister will kindly
assure the House that this will not
result in any further increase of the
taxes.

The Delhi Corporation, we know, is
interested in increasing its resources.
In today's papers we read that from
April, 1963 they are going to increase
elegiricity charges, and they may also
be seriously thinking of increasing
the bus fare for mobilising resources,
and I am sure that will not be permit-
ted by the hon. Minister. This House
supports this Bill on the definite
understanding that there will be no
fare increase. So, I want an assurance
in this regard,

Coming to the various provisions of
the Bill, my attention has been drawn
to the amendment moved by my hon.
friend Shri Elias regarding the distri-
bution by the Centre of the tax col-
lected. His amendment is definite.

About exemption, this should not be
left to the Chief Commissioner. The
clauses which are in the Bill are
enough to safeguard the interests of
any one. and I do not think the Chief
Commissioner should come into the
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picture. I hope that an assurance will
be given that the Chief Commissioner
will have nothing to do with this and
it will be the same as embodied in this
Bill. With these words I support the
Bill. 1 surely want two assurances:
one about the improvement and effi-
ciency of the D.TU. buses and
secondly, there will be no increase in
fares after the passage of this Bill

Nt g wer  (fiEnia)
eqe HEted, WY fae guTe avAy o
? IE HATfeas Rele AT WA
e a9 ¥ agemar w2 fF aeme
¥ 3fF I az w2 ferren faelt
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TR iF #1 T AR IEE qAras
TETOES 9 ST R oA

T FATAA | q7@dq 4 F faq
it e @& 79 § 3 g o
o=g & e FaR o = QY
¥ sFmqife @lmdw 3 qafeew
fear T 2 FF wpTT FTfea -
T # oy T wEEr E a1 SER
T ¢, AR Yo @ wEHr
mF At ¥ fraee & & sewr mmr
& & 93 | ag weqr Srfaew
afFrA A g & 3w § 9rr 6k
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< X 2 E, @ feew &1 o



4951 Detlhi

[57Y W7 eqw7]
TG oo A | & A wwwmar g
fe =me afsde @ g =i &,
#f R @, g oF FfAT ST 0
w1 e fgd | @ FT AiE FwE
w1 AT a3 whuwe ¥ IfE A
frrae o 2 ok fa@ S
a3, 9g wFS; AT A E 1 5WH 7B
afad gtar w.fg? o g3 w9
#1 3a% ¥ faww Zam =fgg o

& gg 1 oWt dEA SR
g! @ mard I FEAT g
frge & 1T qv §F @@ §
f& Aot FFw T ¥ HIWE-
WA #Y Eedr A SiEd | gEe
qHA W Fo Fo FT TF R IH
W W EfF oo e mr 2.
I L] Forde W AR ¥

“motor car, delivery wan, light
transport vehicle, heavy transport
vehicle, locomotives, tractors, road

rollers, invalid carriage, motor
vehicles of specified description.”

T A FT AW gATC Tl AT gir
wifed T 99% w=r@ Y FAAQ
W g uF Ao few @ nfed
gart fasr ¥ g7 W W@ &
TaF gaEr & Swearg f& oA
TH ATSHE #1 euEedy off  #Y o,
@ fF ogal iR 2 g
¥ 2 990w # 2, o= @«
aTeR WA I W I H O
semrg f& "X FHEew #1 dF
2w U, & @ FT fAd
T e gl SR T
A@ AT IER I TS, & TR A KA
e I AT m@aw gea 7 &
ITHT A F T IGO0 oA
T8 W mfear & I W '@ &
fd, @ A W oW Fwew
@ e F o AR FIrhH RN

DECEMBER 8, 1962

Motor Vehicles 4952
Taxation Bill

mfedl ® & s & faw @aEr
T gt faw ¥ @ mw oW
T FY TE A AT W FY E
T W g% ¥ am ¥ F fow
sgEeaT g d1 w\EWER g g
agEw g o & fewa 3@
g S S mfsal wedr gea
¥ gl I 3T O QO ST A
A AGE T=AT |

Tt & AT WY W 4g SEAr 9T
zq fam % wrgd9 & gwywA 1 &0
I g afed 1 qH Fam g fF
g M H 3w ag FT AERA § R
W FYE A FIfFa @uaam d g ar
ofer o 9 wreEE dar wIAT
& @ 99T WeA e gags e A awar
& S g e @ g e
I

56T ¥ A9 AT ¥ 4§ THAT ATGAV
a1 fF oW AR 2 ST SaEET]
BT H 9 § W 9 TEHT 97 9T
iy F IAET TEEE F9 AT &
T UF feT qAWl A9rfgd WK
T T ATEEE B HTAY g q0fed o

THFeATT RIEST & fad S
FifFeT T BT & I (7 ATE-
qq o @Y 79" 2, ofew o o zaw
TR FY T T O §HA
TR F1 0T A1 & | AfT F [
F 5 fawem 1 d @ onw W
3l W W IR 4% IR AT AT
feg 7 #F7mr 73 | & ELE fF g
wifz & o aY ) A 71 fasg
T B | U AT WA & 9 498
TR & 1 e F1f foma =T & oar
feed] fFem &1 & #7 Fgraaq &1 ar
qg g W A@, TET T4 |

W & g # Fwar § 5 de ax
ft e oY 42 oy g & 1wy



4953 Delhi AGRAHAYANA 17, 1884 (Saka)

AT S F Y oF gy A7 Iaw am
N g, Tmw A fewwa T AR T
T EE wragwe A &, ag 9 A9
T == S @

WEIW AEYRT © ASF 41 fAArs Al
g &

o wge vrew o foard & gen
a7 QAT &R | 7 AvEar av R g A
R®, IA AR GE g A 2
AT ST AT AT geE @ fF e
Fwa & foegaa v f 7 g arfed

& 99 Ay § F W7 = 97
TR T AT o1 fF EEmA *
fearddiz & &1 Jor s 2 TR
g oy sy anfed | € e fET 2an
wrar & fF e sfifFa e 8 afe
qifrer ®& F81 & 07 #wT AT M-
g fam mar, @ F ag  faawa G
FET G AT T awT JR enfea
&t § 9t wel @dt @t # w4 3AH
FIELET @A §, FaF #1E dro @G
g7 wrgar g fr ww femdaz # s
FTEA & IR X A AN AT
SATHT X | w7 F@r g 2
f& dogaw swA @ o §% 3 fag
™, 7@ a o fare 7 A g
ar, W7 AT % 9 faF aF ar aemt
g o & dfeErmm A 21 amm
a1 7 @1 T F T8 a9 HOHT AqoHE
e =wgar § A1 ywwE ¥ 39 e
F mgw 3740 g f& | FrEm A
g7 #37 # fa7 ag i Fe7 =@y |

3T W=k 4 A9 F gy faw w7 €70

T OTTATE | TAW A AT A
T | TAAT F THET ARG FATE |
Shri Raj Bahadur: Sir, I am very
grateful to the hon. Members who
have participated in this discussion

and for the support they have gene-
rally given to the measure. Certain
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doubts, however, have been expressed
about certain points and it is my duty
to explain them.

The first point made in this behalf
was by Shri Elias. He seems to think
that the power of exemption given
in respect of taxation, etc. with regard
to certain class of vehicles to the Chief
Commissioner may be misused. I
would like to point out that there is
nothing new that is being done now.
First of all, let me assure him that
it is not a power to be exercised in
favour of individuals. It is to be
exercised in favour of organisations
and classes of persons, as for example,
non-commercial motor vehicles which
are owned by the Central Govern-
ment, Delhi Administration and local
bodies, motor wvehicles owned by
officers of foreign diplomatic mis-
sions—this is, of course, on a reci-
procal basis—school buses, ambu-
lances, mobile dispensaries, etc. The
need for exemption of such wvehicles
from these ordinary taxes is quite
obvious.

It has to be recognised that
it is only this power that hag been
given to the Chief Commissioner.
Apart from that, this power already
exists under the present provisions of
the Punjab Motor Vehicles Taxation
Act, 1924 which at present apply to
Delhi. Similarly, it shall also have to
be recognised that these powers are
also there with the State Governments
in their respective Acts. The Motor
Vehicles Taxation Acts in force in all
the State Governments and adminis-
trations alsn empower the concerned
authorities in their respective areas or
territories i.e, the authorities named in
those enactments, to exempt such
vehicles. So 1 think any doubt ex-
pressed in this behalf should be set at
rest. We cannot, however, give an
exhaustive list of all the organisations
and the institutions deserving this
exemption. Therefore, we have got
to have a saving clause also which
should from time to time enable the
Chief Commissioner to exercise his
discretion in favour of vehicles owned
by an organisation which is of a
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vharacter which may be termicd to be
of public or general use or benefit.
Therefore, this power is necessary.

Then, about the distribution of the
proceeds of these taxes Sihri Elas
seems to think that the New Delhi
Municipal Committee area is a favour-
ed area and something out of the way
has been done for it or will be done
for it. As a matter of fact, there was
a definite basig for this distribution,
and that basig so far has been the
number of vehicles which are regis-
tered in the respective areas—the New
Delhi Municipal Committee area and
the Delhi Municipal Corporation area.
That basis is now under review, whe-
ther it should be rectained or a new
basis should be found is the question.
A proposal has been made that it
should be based on the length of the
roads in the two respective arcas and
not on the numuver of cars. Shri Elias
says that it should be on the basis of
the area covered by the two, the New
Delhi Municipal Committee and the
Delhi Municipal Corporation. I would
say that this is a matter which shall
have to be decided in consultation
with the Delhi Administration by the
Home Ministry and the Transport
Ministry. That is why we have kept
it open. But this question will be
fully thrashed out, fully considered,
and after taking into account all as-
pects and factors involved a decision
will be arrived at. On the basis of
that decision rules will be framed and
prescribed. The prescribed rules will
be placed on the Table of the House
so that the final word will in all cases
rest with this House to say what should
be done about this matter ultimately.

Shri Onkar Singh said that we
should exempt cycles from taxes. 1
can only say that cycles are not in-
volved in motor vehicles taxation. He
also said that we should ask the
Municipal Corporation authorities to
realise the out-tanding arrcars of
certain taxes. That also, I think, is
not relevant to this particular matter,
But I think it is a question which
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always engages the attention of the
concerncd authorities and they would
be taking such steps as they can in
the situation that they are faced with.

Shri Bade thinky that the power of
exemption contained in the provision
that we have made in clause 15 may
be misused. He says that a pavileular
vehicle can be here in Delli for 99
days and on the 91st day it can be
taken back to ity original State and
again enjoy some exemption there
before coming back here. I think that
is not that easy because Lhe words
that have been wused are that
this exemption is for such period or
for a period of ninety days from the
date on which the motor vehicle is
brought to Delhi, whichever is shorter.
So a wehicle cannot remain without
paying tax either in Delhi or outside
De'hi in a contiguous State. It has to
have that token which is given as an
evidence 0of payment of tax or exemp-
tion from payment of tax. Therecfore,
this cannot be misused.

Shri Banerjee referred to the effici-
ency of DTU and said that it has come
to be called as “Don't Trust buses”.
I think it should not be for Shri
Banerjee to say that, particularly
because of all people he should defend
the workers who, no doubt, in these
days are trying to give their best to
improve the efficiency of the services.
Otherwise, instead of “Don't trust
buses”, it will come to “Don’t Trustl
Unions"”, and you would be casting
reflection on the trade unions.

Shri Mohammad Elias: He was ref-
erring to the authorities, not to the
workers.

Shri Raj Bahador: It is not at all
applicable to the authorities, After all,
the question of repairs and mainten-
ance depends on the skill, persever-
ance, industry and efficiency that are
brought to bear on this work by the
workers. So, it will be a reflection on
the workers. I think Shri Banerjee
has revealed himself by saying that
he is not at all for the workers by
trying to cast a reflection on their
efficiency and work,
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Then he said that  there should be
no reflection in the fares as a result
of the upward revision of taxes on
vertain vchicles. Thisz ig a matter
which depends upon the fiscal poiicies
of the Corporation, which is an
autonomous body, on whose behalf 1
cannot give any assurance. But 1 can
say that this autonomous body is a
fully democratic one, elected by people
on adult suffrage, and it is for the
representatives of the people to take
such dec.sions in this behalf as they
think necessary and expedient in the
public interest,

Shri Mohan Swarup has raised a
very valid point, and we are in
sympathy with him. But we cannot
say anything about it at this stage,
because that is not covered by this
measure., He has suggested that in-
stead of registration every year, it
should be for a period of three or five
years. At this stage, I can onlv
say that we will consider 1t
sympathetically and try to take
such action as may be desirable, of
course, in consultation with the State
Governments, who are autonomous in
this particular matter.

He has also expressed certain doubts
about the powers given to the Chief
Commissioner. I need not repeat what
I have alrcady said on this point.

He said that vehicles used for agri-
cultural purposes should also be
enabled to be registered for a number
of years. I think my earlier. remarks
will apply to this also.

Then he suggested that trailers need
not be registered. I think registra-
tion is necessary in the mnational
interest, in the public interest,
because we should know the number
of trailers we own so that at any
moment we can.. ..

Shri Mohan Swarup: Small trailers
can do no harm.

Shri Raj Bahadur: Whatever it may
be, we should know what number we
have got, what capacity we have got
and what capacity has got to be built
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up further by the addition of new
trailers and more trailers. So, they
should be registered. 1 hope Shri
Mohan Swarup will appreciate that
point. With these words, I commend
the motion for consideration.

Mr, Speaker: The question is:

“That the Bill to impose a tax
on motor vehicles in the Union
Territory of Delhi and for other
matters connected therewith, be
taken into consideration.”

The motion was adopted.

Mr. Speaker: We will now take up
clause by clause consideration of the
Bill. The question is:

“That clauses 2 to 12 stand part
of the Bill.”

The motion was adopted.

Clauses 2 to 12 were added to the
Bill.

Mr. Speaker: We will now take up
clause 13. What about amendment
No. 3.

Shri Mohammed Elias: [ am not
moving it.

st go Fo wa (famp) @ wemr

w3, ¥ 3 A1 fF A4 W 2
¥ a7 g, T &, dege o H fa
™ § AT 3T famr omav & R e
fom avg T e Y T fear E
T AlEd | 5 WA # q7 T
2.

Mr, Speaker: On what clause js he
speaking?

Shri H. C. Soy: Clause 3,

Mr. Speaker: That was passed long
ago. He may speak on that during
the third reading. The question is:

“That clause 13 stands part of
the Bill."

The motion was adopted.
Clause 13 was added to the Bill.
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Mr. Speaker: What about amend-
ment No. 4?7 Is it being moved?

Shri Mohammed Elias: No, Sir.
Mr. Speaker: The question is:

“That clauses 14 to 25 stand
part of the Bill”

The motion was adopted.

Clauses 14 to 25 were added to the Bill
aulis®

Shri Hari Vishnu Kamath: I would
only like a small clarification with
regard to one point—I am not speak-
ing on the Bill—about clauses 20 and
25 as they stand.

It says:—

“the proceed: of the tax, reduc-
ed by the cost of collection”.

but in the financial meinorandum that
has been submitted along with the
Bill says:—

“Expenditure amounting to
Rs. 2,60,698 was incurred on the
assessment and colleclion”.

So, is it not necessary 1o state that
it wil] be reduced by the cost of as-
sessment and collection? Otherwise,
there will be a lacuna in this provi-
sion, unless you mention also the cost
of assessment, That also leads to
some cost. Expenditure will be incui-
red on assessment also. That also
will have to be reduced,

Shri Raj Bahadur: Collection is a
wider term.

Shri Hari Vishnu Kamath: Here
you have used two separale words in

the financial memorandum, that is,
assessment and collection. So far
abundant caution....

Mr, Speaker; The hon  Minister

says that both are included in it.

Shri Hari Vishnu Kamath: How?
You know better than the hon.
Minister,
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Mr. Speaker: The hon. Minister i3
responsible,

Shri Raj Bahadur: No collection is
possible without assessment, Assess-
ment is a part of collectinn. There-
fore collection covers both.

Shri Hari Vishnu Kamath: Gov-
ernment themselves use these two
words distinctly in the financial
memorandum, Please see the revised
financial memorandum. It says:

“Expenditure  amounting to
Rs. 2,60,698 was incurred on the
assessment and collection”

Mr. Speaker: The financial memo-
randum is not so very essantial. [t
might use loose or unguarded langu-
age also.

Shri Hari Vishnu Kamath: No, Sir.
As most of us are aware, the machi-
nery for collection and the macninery
for assessment are separate. Separate
machineries are there in every Gov-
ernment, The assessment machinery
is pot necessarily the same as the
collection machinery of a tax. They
are two different things and cast will
have to be incurred on the two se-
parately.

Shri Raj Bahadur: The only word
that we have used in the main body
of the clause is ‘collection’ and we
have used it in the wide generic
sense which includes all the processcs
involved in collection. Assessment is
a part af collection,

Shri Hari Vishnu Kamath: Do you
agree with the hon, Minister's view?

Mr. Speaker: It is his responsibility.
There is no question of my agree'ng
to it.

Shri Hari Vishnu Kamath: You
can guide him.

Mr., Speaker: They have their own
advisers and others who are better
equipped with this knowledge.

Shrimati Sarojini Mahishi (Dhar-
war North): I want to have a little
clarification regarding clause 14.
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Mr, Speaker: Then we shall have
to go back. That has already been
passed. In the third reading, if she
wants to say sqmething, I will give
her a couple of minutes. Clauses 14
10 25 have already been adopted. Now
we take up Schedule I.
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Amendment made:

Page 11, line 4,—

for “Scootrettes auto cycles’

substitute

“Scooterettes and auto-cycles” (1)
Page 12,—

for lines 1 to 51, substitute—

Description of Motor Vehicles

Annual rate

of tax
Rs.
1V. Motor vehicles (including tricycles) plying for hire and used
for the transport of passengers—
(a) Vehicles lincensed to carry in nIl not more thnn two pnscn—
gers (excluding driver) 80/-
(b) Vehicles licensed 1o carry in nll more ﬂmn two bm not
more than four passengers (excluding driver and conductor) 160/
(¢) Vehicles licensed to carry in all more than four [passengers
but not more than six passengers (excluding driver and conductor) 30¢/-
{d) Vehicles licensed to carry in all more  then six Ppasser.gers
but not more than mghtceh passcnge:rs (cxcludmg driver
and conductor) 4oo/-

74) Vehicles licenszd to carry more than elghtten passengers

(excluding driver and conductor)

V. Motor Vehicles owned by Airline Cnmpames or Corporaticrs for

carrying passengers and staff—

The rates specified
in (d) above plus
Rs. 60f- for every
passenger in addi-
tion to eighteen pas-
sengers which the
vehicle is so licensed
to carry subject ‘o
a maximum  of
Rs. 2,200/- per an-
num.

(a) Vehicles the szating capacity of which doesnot  exceed

four (excluding driver)

(b) Vehicles the seating capacity of ‘which excecds feur but
dees not exceed six (excluding driver) .

160-/

. 3c0f-

(¢) Vehicles the scating capacity of which exceeds six bui does not

cxceed eighteen (excluding driver) .
(d) Vehicles the seating capacity of which exceeds clghtccn

400/~
The rate specified in
(c)above plus Rs.60[-
for every person in
addition to eighteen
persons subject toa
maximum of Rs.
1,200(- per annum.

Mr. Speaker: Amendment No. 5 is
not moved. The question. is:

“That Schedule I as amended,
stand part of the Bill.”

The motion was adopted.

Schedule I, as amended, was added to
the Bill,

[Shri Raj Bahadur]
Schedule IT was added to the Bill.

Clause 1, the Enacting Formula and
the Title were added to the Bill.

Shri Raj Bahadur: Sir, I beg to

move:

“That the Bill, as amended, be
passed.”
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Mr. Speaker: Motion moved:
“That the Bill, as amended, be
passed.” ’
Shri S, M. Banerjee rose—
Mr. Speaker: He has had a chance.
Shri S. M. Banerjee: On a point ot
personal explanation. About the

unions I will say that I do not cont-
rol the unions.

St go o ®WW : I T,
q HAT HZTEE T ST &1 TCEATEd F AT
g g 5 am o greangfaen, z dew
9T AT A FAET T & A SR
F ST 1 8, & 9= § fF Ewfa
A wmEAr I Adr g faer
f 37 grrargfre F1 & | i qieam
7 & fF evirg @ wifow ag 7 %
g fF 3 g i @ a9 3 A
I F TG T SIFATS6eq A fom 7 R
WIS FT FH & | AF gA7 98 2 fF
EFET AT & qATAA SIZATIES ATA FI
SUTET ATHEAT 14T & | A4 98 91
g a1 & AL § TWATE a8 FR
fs zrzamfren & gaifas 501 w1
& Tz AmeAr & fzama § aEEe
T A I OAR FEARME #1 940F
I FT AHAAT EFATE & GHIEA ST
gt 2 @ fom 3w E aarEaEAr
TESURTEN | 39 Tg1 AT FgATE |
Shrimati Sarojini Mahishi: I wanted
a little information about this clause
14. The concession given in the pay-
ment of taxes is being given to a co-
operative society and that co-opera-
tive society has to be a special trans-
port co-operative society. I wanted
to know whether it is required to
satisfy all the four conditions given
here or it will be enough if it satisfles
one of the four conditions. If it is
necessary to satisfy all the four con-
ditions, I think the first and the
fourth are a bit contradictory to each
other. The first is that the co-opera-
tive society is solely engaged in the
business of transport of goods or
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passengers and the fourth is that the
motor vehicle is used or kept for use
exclusively for the purpose of the
co-operative society. I hope the hon.
Minister will enlighten us on this
point.

Mr. Speaker: Shri S. M. Banerjee
may also have his say.

Shri S. M. Banerjee: I only wanted
to say that in the case of the D.T.U.,
it is not “Don't Trust Us"” union. I
am sorry I was not present. Il is
not a question of ‘Don’t Trust us’
These are meant to those elements in
the union and the management who
are inefficient.

Mr. Speaker: That is clear now. We
trust the union wvery much.

Shri Raj Bahadur: I would say, in
so far as the point made out by the
hon. Lady Member is concerned, there
is nothing contradictory. Both are
necessary. A wvehicle must be used
exclusively for the purpose of the
co-operative society and it should be
used only for transport of goods or
passengers. There is nothing contra-
dictory. The words are clear. All
these four conditions are necessary.
So far as the other question is con-
cerned, I need not say anything.

Mr. Speaker: The question is:

“That the Bill, as amended, be
passed.”

The motion was adopted,

13.33 hrs.
MAJOR PORT TRUSTS BILL

The Minister of Shipping In the
Ministry of Transport and Communi-
cations (Shri Raj Bahadur): With
your permission, Sir,......

Shri Wa-rlor (Trichur): The hon.
Minister is present. Why not we have
the pleasure of his moving the Bill?

Mr, Speaker: He may have to go
soon, Then, Members might say that
he is not here.
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Shri Hari Vishnu Kamath (Hashan-
gabad): The Minister of State may
have g little breathing time,

Mr. Speaker: Let them decide
wamong themselves.

Shri Raj Bahadur: On benaif ot
Shri Jogjivan Ram, I beg iv move*:

“That the Bill to make provision
for the constitution of port autho-
rities for certain major porls in
India and to vest the administra-
tion, control and mangement of
such ports in such author:ities and
for matters connected therewith
be referred to a Select Committee
consisting of the {followmng 21
Members, namely:—

Shri Tridib Kumar Chau-
dhuri, Shri Sudhansu Bhushan
Das, Shri Shivajirac S. Desh-
mukh, Dr. P. D, Gaitonde,
Shri V. B. Gandhi, Shri
Indrajit Gupta, Shri Himmat-
sinhji, Shri P. G. Karuthiiu-
man, Shri Lahri Singh, Shri
Rama Chandra Mallick, Shri
Niranjan Lall, Shri Raghunath
Singh, Shri Raj Bahadur, Sari
C. R. Raja, Shri M, Thirumala
Rao, Shri S. V. Krishnamurthy
Rao, Shri H. Sidananjappa,
Dr. L. M Singhvi, Shn
Ravindra Varma, Shri Vish-
ram Prasad and Shri Jagjivan
Ram with instructiong to re-
port by the first day of the
next session.”

As we all know, our ccuntry has
got a long maritime history and fine
traditions which have been described
and commented upon by historians
like Kautilya, Pliny, Al-Beruni and
others. We have got a fine n.sritime
tradition. It was long long ago that
our ships sailed across the seven seas
and took our civilisation, our culture
and our message of friendship and
goodwill to distant lands. But, so
far gs our ports are concerned, we
can say that we had well developed
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portg at places which are now known
as Karwar, Cannanore, Cape Comorin,
Pondicherry, etc. In the modern
sense, we can say that a beginning
was made as far back as the 1Tth
ventury, Even then, we were h:ving
only sailing vessels. The foundations
of the ports of Calcutta, Bombay and
Madras were laid some time during
that peried. All that a port needed at
that time was a good anchorage and
access to the hinterland., The advent
of steain and iron-clad wvessels re-
volutionised sen transport. We know
very well that was a period which
synchronised with the dominatiop of
our country by a foreign powcr so
that our shipping and maritinie in-
dustry went under an eclipse for a
long time. But, even during that
period, these three ports, Calcutta,
Bombay and Madras were develuped
under foreign rule. The Princess and
Vietoria decks at Bombay and Kideer-
pore docks at Calcutta were com-
pleted during this period. The con-
struction of the artificial harbour at
Madras was begun in 1876 and com-
pleted in 1896, a period of 20 years.
I am just mentioning this to point cut
that sometimes, when we speak of
the ports of Mangalore or Tulicorin
or Paradip or Porbunder, w« aie ex-
pected to complete these ports in a
couple of years time or even less
than that.

1335 hrs.
[Mr., DepUTY-SPEAKER in the Chair]

So, it can be seen that the develop-
ment of ports is a very involved and
complicated process, and it requires a
good deal of planning and efforts and
mobilisation of resources.

The Alexandra docks at Bombay
were  built just before the First
World War, while the King George
docks at Calcutta were -onstructed in
the twenties of this century.

In 1921, the three ports of Bombay,
Calcutta and Madrag were declared
as major ports, but they continued to

*Moved with the recommendation of the President,
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{Shri Raj Bahadur]

be administered by the local-Govern-
ments as the agents of the Govern-
ment of India. Visakhapatnam was
declared as a major port in 1925 and
its development was undertaken by
the Government of India through the
agency of the Bengal-Nagpur Rail-
way. The construction work was
completed, and the port thrown open
to ocean-going ships in 1933. Cochin
was declared as a major port in
1936 arid its development was under-
taken under a tripartite agrcement
between the Government of India
and the then existing States of Tva-
vancore and Cochin. The Govern-
ment of India also took over the ad-
ministration of the port from the same
date. 'The wharf berths in the Wil-
lingdon Island were completed in
1939.

After the Government of India Act
of 1935 came into force, the Central
Government took over direcl res-
ponsibility for the administration of
the three ports of Calcutta, Bom-
bay and Madras also from the I1st
April, 1937.

World War II put a tremendous
strain on the major ports. Except for
small improvements and provision of
additional facilities here and there,
no development work of importance
could be taken up during the war
period. We had to cope up with the
increasing demands on the ports
with the help of the existing facilit-
ies and equipment, with the result
that they were subject to great strain.

After Partition, the port of Karachi
went over to Pakistan. It was,
therefore, decided to construct ano-
ther major port on the West Coast to
cater to the regions formerly served
by Karachi. The West Conas: Major
Port Development Commitiee recom-
mended that the new major port
should be sited at Kandla. A con-
tract for the construction of the re-
quisite port facilities at Kandla was
awarded in March, 1953. This port
was formally declared as a major
port in 1955, and in the middle of
1057 ships began to use alongside
facilities provided for at Kandla.
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Provision for the development of
the three Government-administered
major ports and the three Trust
Ports was included in the First Five
Year Plan and has been continued in
the Second and the Third Five Year
Plans.

While the administration »f the
three older major ports of Calcutta,
Bombay and Madras was being car-
ried on by autonomous statutory bod-
ies, the Government of India hecve
continued to administer the 1hrce
major ports of Cochin, Visakhapat-
nam and Kandla direct through ad-
ministrative officers  appointed by
them. These administrative cflicers
have generally the powers of a Head
of a Department under the Govern-
ment, In the day-to-day administra-
tion of the ports, they are ussisted by
advisory committees consisting of :e-
presentatives of the Government De-
partments concerned with the work-
ing of the port, commercia] and trade
interests in the region and the local
municipalities.

The legislative measure now pro-
posed contemplates the constitution
of statutory authorities for the ports
of Cochin, Kandla and Visakhapat-
nam, who will be entrusteq with the
responsibility of administer the ports
with considerable autonomy in the
day-to-day working. The Bill largely
follows the pattern of the cxisting
Port Trust Acts pertaining to Cal-
cutta, Bombay and Madras, but with
greater flexibility in  administrative
and financial matters,

Provision has also been made to
apply the provisions of this proposed
measure to any other port which
might hereafter be declared as a
major port,

With these words, I commend the

motion for the consideration of the
House.

Mr. Deputy-Speaker: Motion

moved:

“That the Bill to make provi-
sion for the constitution of port
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authorities | for certain major
ports in India and to vest the ad-
ministration, control and man-
agement of such ports in such
authoriiizg and for matters con-
nceted therewith be referred to a
Select Committee consisting of
the following 21 Members, namely:

Shri Tridib Kumar Chau-
dhuri, Shri Sudhansu Bhushan
Das, Shri Shivajirap 5. Desh-
mukh, Dr. P. D, Gaitonde,
Shri V. B. Gandhi, Shri Indra-
jit Gupta, Shri Himmatsinhji,
Shri P. G. Karuthiruman, Shri
Lahri Singh, Shri TRama
Chandra Mallick, Shri Niran-
jan Lall, Shri Raghunatn
Singh, Shri Raj Bahadur, Shri
C. R, Raja, Shri M. Thirumala
Rao, Shri S. V. Krishna-
moorthy Rao, Shri H. Sid-
dananjappa, Dr. L. M. Singhvi,
Shri Ravindra Varma, Shri
Vishram  Prasad and Shri
Jagjivan Ram.

with instructions to report by
the first day of the next session.”.

Shri Warior: 1 welcome this
measure. It has come none too soon.
1 come from a place where we have
got a port which fortunately has now
at least been included in the applica-
tion of this measure, that is, the port
of Cochin.

The port of Cochin and the harbour
there is called by various people who
have visited both our own and
foreign ports as the ‘Queen of the
Arabian Sea’ But I am sorry to
remark that the Queen of the Arabian
Sea hag for long remained the Cin-
derella of the major ports of india, In
1936, as the Minister had been pleascd
to say, this port was declared a major
port and it has taken 26 long years
for the Government of India to have
a Port Trust installed there when
Government had all the requisite ex-
perience of the working of major
ports through port trusts. A Port
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Turst for Cochin had also been de-
manded by all the various interests
connected with the day-to-day allairs
of shipping. buth export and import,
in that port. But I am not at all sur-
prised, nor will any student of the
history of the Cochin port be surprised
that this long delay took place,
because this port although known for
the last 2500 years from the time of
the Mullieries down to this day, had
always to struggle not only against
nature but also all the mighty ele-
ments that constitute the history of
the southern ports of India.

I take this opportunity to pay my
respects to two gentlemen specially.
One is Sir Robert Bristow, tha
engineer who designed, sketched,
constructed and superviseq the deve-
lopment of the port from 1919 to
1941. I also pay my great respects to
the then Diwan of Cochin who had
once adorned the very samc Chair—
not under the present set-up but
under the older set up—-which wvou
are now adorning, namely, Sir R. K.
Shanmukham Chetty under whose
diwanship and stewardship the port
developed to its present state, that is,
in 1962.

Sir Robert Bristow, the eminent
harbour engineer, deputed from the
Royal Navy in Ehgland undertook
this major endeavour an behalf of
the then Central Government of India.
He had been ig Cochin for long years.
He studied n® only the topography
of the place, but also the customs,
manners and everything connected
with the port as well as the whole of
South India, I wish to quote a
passage from his very celebrated
book, Cochin Saga, which will be
pertinent and relevant to the whole
course of this discussion. He says on
page 62—it is a bit long, but it is
worthwhile perusing:

“However, between the years
1921 and 1924, the future ex-
istence of Cochin as a major port
was seriously threatened by two
separate interests in Madras”
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[Shri Warior]
I am sorry this is his, not mine:—

“The first arose from an unfo:-
tunate difference of opinion bet-
ween His Excellency the Governor
and his Finance Minister, which
soon became a topic of conversu-
tion in clubs and busin:ss circles.
Lord Willingdon had f{rom the
first desired to concentrate chiefly
on Cochin; the Minister would
willingly have dropped Cochin
in favour of a place called Tuti-
corin on the south-east coast, a
far less spacious area and uscless
for most naval purposes. An
even more difficult situation arose
when a retired Admiral R. N.
suddenly appeared in Madras as
the representative of a well-known
dredging firm in London. His
main purpose was to extend the
firm's legitimate business in
India, but when he discovered
that a scheme was on foot for
dredging a canal through the
island of Rameswaram off the
south-east coast (but connected to
it by a railway bridge) he and
others conceived the notion not
only of dredging the canal but es-
tablishing a port on it after the
manner of Port Said”.

Therefore, the Cochin port has not
emerged into its developed form tio-
day without any struggle. That
struggle was first with the Big
Brother, Madras. Thegsame struggle
is continuing now. 1 sorry to say
that another Big Brother has al:o
joined in the fray.

Shri Harl Vishnu Eamath: Bigger
brother.

Shri Warior: Yes. I do not mention
the name; it ig inferable and obvious.

Dr. M. 8. Aney (Nagpur): He
could very well mention it.

Bhri Warlor: For the bencfit of
Dr. Aney, it is Mysore, I do not go
into details.

In this respect, I also congratulate
Kandla. It was declared a major
port only in 1855, but now along
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with the old Cochin port it is also
recognised in full strength and matu-
rity for the purpose ot having a
Port Trust.

~ The struggle of Cochin is continu-
Ing in certain other respects. I want
lo emphasise this point considerably
in this debate, That is why I am
taking more time for that. There is
an impression sought to be created
now that Cochin port has already
reached the saturation point in de-
velopment, because everything the
port can have had been there. Under
the able stewardship of Sir Shan-
mukham Chetty, the Diwan of Cochin
in pre-war days, they had envisaged
four stages of development, and un-
der the guidance and supervision of
Sir Robert Bristow the fourth stage
was just completed in a hurry-burry
fashion because of the outbreak of
the war. When war broke out, then
only even the then India Govern-
ment realised the importance of this
port on the west coast. I do not want
to use the lurid description given by
such an eminent authority as Sir
Robert Bristow. But had it not been
for the negligence of Cochin by the
then Central Government for the
last 200 years—not this Central Gov-
ernment—even the ports of Madras
and Colombo would not have been on
the map now. That iz the finding of
an eminent authority. But history has
its own freaks and we have had the
misfortune of seeing the small fish-
ing harbour of Cochin remaining o
for a long time.

The present position also is almost
the same, considering the two Five
Year Plan reports. 1 do not know how
the tradition is carried on. Although
Ministries are changing and Ministers
also are changing, I think the old
files in the secretariat are not chang-

ing.

Shrimati Yashoda Reddy (Kur-
nool): Men may come and men may Eo

but they go on for ever.

Shrl Wardor: I do not know whe-
ther the same attitude is adopted
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even after this point had been widely
discussed by the Estimates Committee
of this House. I may be allowed to
quole the Estimates Committee’s
verdict on this, on the attitude tn-
wards major jorts, declarcd major
but not actually major. In their 48th
Report, they say:

“The disparity in administra-
tion between one set of ports
and the other is incongruous and
ilogical. Tt is not only the question
of financial control but also of
associating the local interests in
administration in which they
are vitally concerned The Com-
mittee therefore recommend t+
all the major ports in India
should eventually be run by semi-
autonomous Port Trusts.”

That eventualitv has now come at
last.

“Three considerations indicat=
ed earlier in para 33 should
determine the time when the
management should be handed
over to a Port Trust at Cochin,
Vizagapatam and Kandla.”

The Minister of Transport and
‘Communications (Shri Jagjivan
Ram) : Which year?

Shri Warior: This was in 1957. After
the report, it took only five years.

Now I go back to the point of that
impression. I do not know how it
gained so much currency, that the
port of Cochin has reached saturation
point,

One of the major criteria which
decide the capacity of a port is the
turn-round of ships, but in Cochin,
however much you may turn round
the ships, the cargo will remain on
the wharfs. I did not get the minutes
of the mecting of the National Har-
bour Board held in 1952, but I am
reliably told, I speak subject to cor-
rection, that the National Harbour
Board had suggested the doubling of
the railway lines which only will
enable the port to discharge more
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cargo from overseas and also to carry
more cargo for export purposes.
Otherwise, the congestion in the har-
bour will not be eliminated by any
number of wharf:, bunkers added or
other facilities given to the shippers.
But that has been neglected. T am
prompted to wish that the Transport
Ministry may take over at least those
urban railway lines which are con-
nected with the harbour. If this ques-
tion had been taken up while Jag-
jivan Ramji had been the Railway
Minister, I should not be saying so
much today on that score,

Then, there are other facilities re-
quired in-the harbour just like a dry
dock or a first-class mechanised
workshop. Without all these facilities,
however much space for turn-round
is offered to ships, you cannot get
those ships which are in neeg of re-
pairs, which are in need of a dry
dock, to call there. They may even
drag headlong over to Calcutta, or
it Calcutta is congested, even to
Singapore. Suppose there is a leak-
age in a ship, it requires major re-
pairs, and it must be taken to a dry
dock, but that facility is not available
here,

Not only that. I wish to refer in
this connection to the three Five
Year Plan reports. I will take only
one instance, because I think I will
not have much time. The Ministry's
Report for 1961-62 provides interest-
ing reading and it is illuminating
also, At page 73 It says:

showing the pro-
at the

“Statement
gress of Plan Projects
Port of Cochin.

“I. CARRY FORWARD SCHEMES.
1. Docks and Berths

Physical Progress

This mainly consists of the
construction of a four berth
wharf. Superstructure work
on two berths completed.
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[Shri Warior]

Dredging of northern west
berth taken up. Building of
two transit sheds completed.
Work on others in progress.
8 out of 12 cranes completed.
Remaining works in progress.”

Like that it goes on, and has remarks
like ‘“specifications under prepara-
tion”, “Lighting arrangements in
Ernakulam Channel completed”, “A
comprehensive scheme under prepa-
ration”, “Construction of additional
building completed”, “Staff quarters
completed”, Police quarters in pro-
gress” etc.

Shri Jagjivan Ram: Very satisfac-
tory.

Bhri Warior: Everything is in pro-
gress, nothing is in retrogression.

Shri Jagjivan Ram: And many
things completed.

Shri Warior: But not anything
completed finally, all are completed
partially.

There are four new schemes. These
have not been taken up for execu-
tion. I do not want to compare this
with ports like Calcutta, Bombay and
Madras and rouse envies and jealous-
ies, But what happened in the Se-
cond Plan? Those ports were able
to raise even foreign exchange from
the World Bank. They were not in
any way handicapped in any matter
of getting even foreign exchange,
much less internal exchange, and
they were able to gird up their de-
velopment in such a way they have
gone so much ahead, while Cochin,
which iz also a major port, did not
have any such facility since 1936.

Not only that. Out of the amount of
Rs, 5 crores budgeted in the Second
Plan for Cochin, I am told only Rs. 4
crores were spent; the balance could
not be spent for the simple reason
that foreign exchange was nol allow-
ed. If that Rs. 1 crore of foreign ex-
change had been allowed to Cochin
Port, we could have hag a first class
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mechanised workshop today, and
many of the ocean-going steamers,
the international liners, would cal] at
Cochin port, This naturally affects
the intake and offtake of cargo also.

But with all that, Cochin Port has
given a splendid performance gs you
can see from the Cochin Port Ad-
ministration Report.

Mr. Deputy-Speaker: He has taken
20 minutes,

Shri Warior: In that case, I will not
quote, but merely refer to the report.

Shri Raj Babadur: This perform-
ance would not have been possible if
all the facilities were not there.

Shri Warlor: There are two things.
It you strain to the breaking point,
then also you can show some per-
formance, If you do not have to
strain and have al]l the facilities....

Shri Raj Bahadur: Let the hon.
Member point out any work required
for Cochin which has not been al-
ready included in the plan. Let him
point out a single item which should
have been included, which is notl
there. .

Shri Warior: One is the dry dock,
the second is workshop, and the third
which is the most important is de-
casualisation of labour.

Shri Raj Bahadur: Dry dock is part
of the ship-yard which is proposed,
and we cannot duplicate it. The
same applies io the workshop.

Shri Warlor: I know Raj Bahadurji
will give us more promises now be-
cause all this has come to light at
least in this House. When I bring
them to light, I know I will get more
promises, and also some execution of
his promises.

I have dealt with the diry dock.
There is a dry dock there. If you
look at tho report, you will find that
there is a dry dock at Cochin. It is
& dry dock for the dredgers. To re-
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pair the dredgers there is a dry dock
there. So, the possibility of Cochin
port must be studied more fully, I hope
the National Harbour Board has made
some suggestions about it. Instead
of implementing them, in 1952 the
Government all of a sudden institut-
ed the West Coast Major Ports En-
quiry by a committee and the hon.
Minister referred to it. That report
is not a unanimous report. 1 am
subject to correction but I hope there
is a dissenting note somewhere. All
of a sudden we see new names on the
naval map of India. Well and good.
1 welcome them. With all that I am
quite sure that if proper cnquiries had
been made as suggested by the
National Harbour Board—it is not a
new suggestion; it submitted its report
in 1955—more possibilities would have
come to light and more funds would
have been allotted in the Five Year
Plans and the Cochin Port would have
developed at least to the extent of
handling cargoes as Madras port.
Madras port which he mentioned in
his initial speech is not a port at all
It is not a natura' harbour, it iouk
twenty years to come up because not
only this Government but the prede-
cessor Government had a soft heart
for Madras people or the Madras
Government. I crave the indulgence
of the Ministry to look into these few
questions and take the fine harbour at
Cochin into considcration so that it
may be developed in the Fourth and
Fifth Plans,

14 hrs.

We had the experience of port trust
administrations; we had also the ex-
perience of administrators  adminis-
tration of ports. It is a welcome
featurc of this legizlation that  this
fate will not be there for the new
major ports such as our nearest
neighbour, Mangalore, etc. Govern-
ment has taken proper care and has
included provisions to bring them
under this Bill. Out of the ex-
perience of such bigger port trusts
like Calcutta, Madras, Bombay, I hope
there will be more autonomy in the

Port Trusts Bill 4978

day to day administration of the new
ports. In this connection, with snme
hesitation I recall the last strike of the
pilots on the Hooghly where I am told
the port trust was not in a position,
because of the want of certain provi-
sions and certain authority, to recon-
cile the dispule and the Central Gov-
ernment had to intervene at a time
when we had the necessity of con-
riliatory labour who would contribute
their mite to the national develop-
ment. I also welcome the increase in
the number of members on the port
trust so that all those who are in.
terested will be there or at least their
representatives; nobody will have any
room for complaint that they were not
heard,

I hope the Select Committee consist-
ing of eminent Members some of whom
at least have a first-hand working
knowledge of the port trust of Cal-
cutta, Bombay or Madras will go
through the provisions of this Bill so
that there will not be any legal
lacuna or loophole. About the labour
problems, I wish to say one word.
It is true that in places like Cochin
the harbour labour board had been
created and more decasualisation is
done. But it is a very tough and
knotty problem. We do not know
when ships come or when or how
much labour is required. It is vary-
ing; it is seasonal. Still from reports
on major international ports we find
that this has been done to some ex-
tent. It may not be fully satisfactory
or cent per cent successful but it is an
esscential feature for having a con-
tented labour and also for avoiding
exploitation of poor labourers by a
hierarchv of middlemen as in Cochin
port. There is especially the steve-
dore labour. I hope they would more
and more be decasualised and brought
on register so that they will have
permanency and that a rotational
system of work will be introducea
more and more so that labour will be
content. Their representatives also
may sit on the board of trustees. That
is in the enactment. In the present
set-up” of course there will be many
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[Shri Warior]

claimants but care shouid be takon to
sea that real representatives who rep-
resent the interests of labour, not
contractors labour but trade unionists
labour are included in this. There is
provision for consulting labour orga-
nisations,

I am closing, Sir; I heard the Bell
several times, With these few obser-
vations, I welcomc the new clauses
introduced in this enactment after
gaining so much experience in the
administration of the major ports
which has come under the able
stewardship of Jagjivan Ramji.

Shri Mohsin (Dharwar South): Sir,
I rise to support the Bill. It is in-
tended to create autonomous and
statutorv bodies to administer, con-
trol and manage the three major
ports, namely Cochin, Kandla and
Vishakhapatnam. There are alreadv
three major ports—Calcutta, Madras
and Bombay—which are governed by
such autonomous statutory bodies.
They are governed by the Acts which
were passed quite long ago, i.e. 60 or
70 wvears ago. The Calcutta Port Act
was passed in 18%0; the Bombay Port
Trust Act in 1879 and the Madras
Port Trust Act in 1905. Even in the
present Bill, many provisions are simi-
lar to those Acts, except in some
minor details, which have been
brought into this Bill, with the ex-
perience gained by those existing port
trusts.

1 do not quite understand why there
should not be a uniform law as re-
gards the administration of all these
major ports including Madbras,
Bombay and Calcutta, especially when
the laws governing those ports were
enacted 'ong ago in 1879, 1890 and
1905, under foreign rule. So, they
need to be changed now. Though
Calcutta is a big port, the board has
got—they are called Commissioners of
the Port of Calrutta—g Chairman, a
Vice-Chairman, 9 elected persons and
§ nominated persons. The Bombay
port trust has got 25 members—15
elected and 10 nominated. Madras
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has got 21 members—I11 elected and 10
nominated, Under the present Bill,
tor th? ports which will be smaller
than Calcutta, Bombay and Madras,
the number of trustees will be 25—15
elected and 10 nominated. I do not
quite see the reason why such a big
number of members should be there
on the Trust Board. The smaller the
body, the better is the administration
always. In view of that, I think this
will be too big a body.

There are some minor new provi-
sions in this Bill. There are¢ wide
powers given to the Chairman under
the Bill and clause 21 provides for the
delegation of powers to the Deputy
Chairman. Clause 29 is an important
addition under this Bil!, which gives
power to transfer all property, assets
and funds vested in the Central Gov-
ernment to the trusts, when they ure
created.

Clause 56 provides for the recovery
of any charge short-levied or errone-
ously refunded. There is no prowvi-
sion like that in the present Acts
governing Bombay, Madras and
Caleutta Port Trust. This lacuna is
made good by this new provision.

Clause 103 is an important provision
that makes compulsory the laying of
the audit reports before both Houses
of Parliament. Hitherto these audit
reports were not laid before the Par-
liament This is a wclcome provision
Under clause 98(8) the Board is autho-
rised to spend in advance, i.e. on ac-
count, before the budget is sanctioned.
Clause 111 gives sweeping powers to
the Central Government to issue
directives to the board. As the pre-
vious speaker said, sometimes the
Central Government becomes helpless
when matters become worse in the
ports. It could not intervene and stop
all these disturbances, when the
matter of policy came in. So, clause
111, which is newly inserted and
which is not found in the previous
Acts, gives power to the Central
Government to lay down some direc-
tions on questions of policy. This is
a very essential provision. All ports
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should be governed on the same policy
and the Central Government will
have the power to lay down this
policy.

Clause 125 says:

“Whenever the Central Govern-
ment considers necessary in the
public interest so to do, it may, by
order in writing together with a
statement of reasons therefor,
direct any Board to make any
regulations....or to amend any
regulations made by the Board
within such period as the Central
Government may specify in this
behalf and so on.”

1 do not know why this clause is
necessary, When Central Govern-
has got supervisory powers and when
all rules and regulations which are
framed by the port trusts are to be
approved by the Central Govern-
ment under clause 124, I do not know
why the Central Government wants to
take power even to amend or nullify
ull those regulations. We call these
trusts as autonomous statutory bodies.
If Government takes powers even lo
nullify or amend the regulations, I do
not know what is meant by statutory
autonomous trusts, There should be
some limit to the powers to be taken
by the Central Government. I hope
the Government will consider whether
such powera are needed.

I was very glad to hear the hon.
Minister saying that Mangalore also
will be one of the major ports and its
construction will be completed within
2 years. It is a very happy news.

Shri Raj Bahadur: I did not say it
will be completed in two years; 1 said,
a demand is made that it should be
completed in 2 years,

Shri Mohsin: Even the selection of
the site had taken so many years and
we were rather disappointed at the
slow rate of progress. I hope the
Minister will take it up and see that
Manga'ore also takes its place soon as
one of the major ports in India. But
the matter is not finished there. It is
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also our duty to see when a major
port is constructed, there is sufficient
cargo and sufficient hinterland for it.
Iron ore is ih abundance in Mysors
State and Bellary leads not only in
quantity but even in quality. But an
attempt has been going on to divert
al] this ore to some other ports and to
see that when Mangalore port comes
into existence, it will starve actually.
It is stated that the broadgauge line
between.Hospet and Guntakal is only
to divert the iron ore found in Bellary
to Vishakhapatnam. The result will be
that the Mangalore Port which will
come up in future will be actually
starved.

Again, to make il a major port there
was the need for a broad-gauge line
between Hasan and Mangalore, for
the quick movement of goods. We
now hear, quite surprisingly, that
even the broad-gauge line  which
was promised before is going to be
only a metre-gauge line. That again
will hit the proposed major port at
Mangalore.

Sir, if there is no pre-plan before
construction of these major ports I do
not think that the very purpose of
construction of these major ports will
be justified. @~ 'When we think that a
major port is to be established, we
have to think of the hinterland and
the cargo to be exported. In that
way, even Karwar and Bhatkal are
the most natural harbours which could
be developed as major ports of India,
with rich and vast hinterland. But
there has been much of politics or
some forces are working at it and 1
see that the development of those
ports has been neglected. Of course,
Karwar is going to be developed to 2
certain extent, but not to the extent
to which it ought to have been. They
provide natural harbours. There is no
need to spend huge amounts to deve-
lop these ports. Moreover, for ex-
porting cargo, especially the ores,
they will be the nearest harbours.
For export of cargo they will be less
expensive. Labour will be cheap and
the expenditure on transport of goods
to the port also will be less. When,

|
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especially, iron ore is to be transport-
ed to foreign countries, we have to see
that it is done at lesser cost. When
Yishakhapatnam and Madras are far
away and more expensive, I do not
know why the Government is think-
ing of taking the iron ore from
Mysore and export it from ports other
#han Mangalore or Karwar.

1 hope, Sir, before the Government
finalise all these things, before the
eonstruction of Mangalore Port, Gov-
ernment will see that the resources of
Mysore State are exported through
the ports of Mysore which will be
ocheaper and proper.

With these words, I support the
measure and leave for the considera-
tion of the Select Committee the other
portions which I have referred to.

S8hri U. M, Trivedi (Mandsaur): Mr.
Deputy-Speaker, Sir, the very first
thing that strikes me in relation to
this Bill is, why there is no consoli-
dation of the Acts governing the
major ports. We have pgot the
Bombay Port Trust Act. The other
two are known as the Calcutta Port
Act and the Madras Port Trust Act.
The Calcutta Act has not got even the
name “Calcutta Port Trust Act”. We
have here the Major Port Trusts Bill
with the object of promulgation of a
Major Port Trusts Act. Why should
it not be possible for the Government
to consolidate all the various Acts into
ene?

The mischief is already there.
Whenever a central legislative body
makes Bills for the various places and
the legislation power is left in the
hands of the Parliament, these Acts or
Bills are dealt with and made as if
they are Acts in relation to some pro-
vincial matters. The Calcutta Port
Act, the Madras Port Trust Act and
the Bombay Port Trust Act are not
placed before the House also. They
ought to have been placed before the
House. It is not only that they have
not been placed, but in view of the
explanation given to the clauses at the
end one is left at sea to study this
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Act. When we look into the motes
on clauses we find that it says:

“The provisions of this clause
correspond to sections 4, § and 6
of the Calcutta and Bombay Acts
and sections 7, 8 and 9 ef the
Madras Act except that there is a
slight increase in the total num-
ber of Trustees of the Board.”

That is to say, to study this Act one
has to go back to four different Acis—
the Indian Port Act, the Calcutta Port
Act, the Madras Port Trust Act snd
the Bombay Port Trust Act, These are
not before the House. They have not
been supplied to the House. How is
one to study this? It is a problem for
any legislator who cares to study this
Bill. It is not at one place that this
difficulty arises. If 'you will be pleas-
ed to peruse the notes on clauses you
will find that for every clause there is
a reference to the Bombay Act or the
Madras Act or the Calcutta Act.

I would submit respectfully that
while making laws of this nature they
must be well studied by the Ministry
responsible for ushering in these Bills
and they must also be studied wvery
well by the Law Ministry., On page
3 you will find—Shri Raj Bahadur, the
hon. Minister in charge of the Bill
here, is an able lawyer—that “Major
Port” has been defined in two clauses.
Why has it become necessary to define
this expression “Major Port” in two
different clauses? ‘The name given is
the same. Where is the mistake, I do
not know. Has there been an errata
issued? I have not got any. In
clause 2(m) it is said:

“major port” has the game
meaning as in the Indian Ports
Act:”

Shri Raj Bahadur; That is a mis-
take. The second one is: ‘ “master” in
relation to any vessel or any aircraft’.
That correction has to be made. One
(m) goes away.

Shri Somavane (Pandharpur): A
Corrigenda has been issued. Pro-
bably the hon. Member has not seen
it,
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Shri U. M. Trivedi: They were issu-
ed to you and not to me.

Shri Raj Bahadur: Similarly, the
Bombay, Madras and Calcutta Acts are
very easily available,

Shri U, M. Trivedi; They are avail-
able in the library. They are lying
with me having been in possession of
the All India Manual. That is neither
here nor there,

Shri Raj Bahadur: We shall supply
sufficient number of copies of these
Acts to the members of the Select
Committee.

Shri U. M. Trivedi: When a criti-
cism is made, the man who wants to
study must have the copies available
with him,

Of course, Sir, this will go to the
Select Committee. There are many
defects noticeable in the various Acts.
I will draw your attention to this
point. This is about the damages
which may be leviable for destruction
or deterioration of goods handed over
to the Port Trust. Generally what
happens is, the ordinary man or the
consignor does riot know that there is
some railway known as the Post Trust
Railway. The railway receipts are
generally made out by the various
zonal railways. When a man poes
before the court he thinks that his
receipt is a zonal railway receipt of
the Western Railway or the Central
Railway. But he finds himself handi-
capped by virtue of the fact that it is
found out that the station from which
booking has taken place is the book-
ing office of the Port Trust. Then it
is said that he has not given six
months notice as required by law
under Section 77 of the Indian Hail-
ways Act and therefore the suit fails.
Why should Government be very much
pleased with this aspect and create
trouble for the public at large. The
provision does not exist in the Rail-
way Port Trust Act. I was just try-
ing to find out what provision has
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been made in this. Clause 43 of this
Bill provides like this:

“(2) A Board shall not be in any
way respongible for the loss, des-
truction or deterioration of, or
damage to, goods of which it has
taken charge, unless notice of such
loss or damage has been given
within such period as may be
prescribed by regulations made in
this behalf from the date of the
receipt given for the goods under
sub-section (2) of section 42.

This is what we call making a posi-
tive legislation by delegated legisla-
tion. You are making a provision of
law whereby a remedy is being de-
prived and is left in the hands of sub-
ordinate legislation. In the Indian
Railways Act the time is specified. It
has not been specified in the Bombay
Port Trust Act although it is stated in
the notes on clauses that it has been
so specified. 1 have looked at the
Bombay Port Trust Act and I find that
the meaning is as beautifully vague as
possible with the result that a man is
always left in the lurch about the way
in which these clauses can be inter-
preted.

In section 61 (a) and 61 (b) of the
Bombay Port Trust Act this provision
exists. Section 61(b) says:

“The responsibility for the loss,
destruction or deterioration of
goods of which it has taken charge
shall, subject to the other provi-
sions of this Act and subject also,
in the case of goods received for
carriage by railways, to the pro-
visions of the Indian Railways Act,
1890, be that of a bailee under
section...."”

Here also it is left in doubt as to what
is the period of limitation which has
to be applied. Section 112 of the
Calcutta Port Act does not specify
the period. In one place you men-
tion it, in another place you do not
mention it and in a third place you
leave it to the regulation to be made.
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by the Board of Trustees—not by ‘*he
rules of the Central Government but
by the rules of the Board of Trus-
tees—and they will say that the suit
will fail it the notice is not given
within such and such period.

Another point that has to be con-
sidered while making thig legislation
is this, and I hope it will be congider-
ed by the Select Committee. All
these are old enactments. The
Bombay Port Trust Act was passed in
1879, Calcutta Port Act in 1890 and
the Madras Port Trust Act in 1805.
These Acizs have become so obsolete
that to keep them alive year after
year a number of amendments had to
be passed. Instead of enumerating all
of them, I will give the number of
times these Acts were amended. The
Bombay Port Trust Act has been
amended nearly 29 times; in other
words, there were 29 amendments to
the original Act of 1879. Similarly,
the Calcutta Port Act has also been
amended by the various provisions of
law. When so many amendments are
there, 1 see no reason why, and the
Government should see no reason
why, the Select Committee should not
be directed to consider why there
should not be a single consolidated
Act for the whole of India; for all
major ports that there are and all
major ports there will be, there ought
to be one Act, and that Aect must be
a comprehensive Act, consolidating all
ti:e various provisions, not keeping
clause (a) here and clause (b) in an-
other place so that one will find him-
self at sea.

I will briefly draw attention to an-
other point. When Visakhapatnam,
Cochin and Kandla have been declar-
ed as major ports, why was oppor-
tunity not taken to declare Porbandar,
Veeraval, Bhavnagar and Okha as
meajor ports? In the olden days, the
princely States did a good deal to
develop those ports so much. so that
they were threatening the income of
the Bombay port. Now if we have to
grow as a great maritime power, with
a very long line of sea shore around
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us, immediate steps must be taken not
only to develop those ports which have
been developed but also those ports
which have been left behind from
development merely because there is
no big cry over them. The hinter-
land behind these ports is a very pro-
ductive commercially and industrially
advanced area. It is not enmough to
say that Kandla has been developed
for Gujarat. ‘That is a parochial atti-
tude. Our approach should be to
serve the whole country and as ex-
peditiously as possible, with as many
number of ports as possible. We
should not have a parochial outlook
iz developing ports. The Union Gov-
ernment should develop the various
ports for improvement in our import
and export trade.

One hon. friend has suggested that
Cochin is developed for a particular
State, Visakhapatnam for another
State and so on. That should not be
the idea behind development of ports.
When Parliament enacts a law, there
should not be differentiation between
States and States or parochial consi-
derations.

In the end, T would request the
Select Committee to go very carefully
into the moulding of the law, keeping
in view the wvarious provisions con=-
tained in the different Acts from
which provisions have been drawn for
this Bill, namely, the Indian Ports
Act, the Calcutta Port Act, the Bombay
Port Trust Act and the Madras Port
Trust Act,

Shri Maniyangadan (Kottayam): 1
welcome this Bill with the observation
that it is a long overdue legislation,
The three major ports that are brought
under the purview of this Bill were
being administered by administrators
under the direct control of the Central
Government. There have been persis-
tent demands from commercial con-
cerns and other interests, both in
Parliament and outside, that something
autonomous like port trusts must be
established for the administrafion ef
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these ports. In 1850 when the Bom-
bay, Calcutta and Madras Port Trusts
Acts were amended this question was
raised and it was promised that g com-
prehensive legislation covering all the
major ports will be brought forward
as early as possible. But I do not
know the reason why it took twelve
years for the Government to bring
forward this legislation whereby these
three major ports are now brought
under Port Trusts.

In this connection I would like to
draw the attention of the Government
to certain modifications or certain
improvements that have been made in
this Bill over the already existing Acts
regarding the other three major ports.
Those ports, as was stated by the pre-
vious speaker, are still governed hy
the old Port Trusts Acts. Scrapping
of the existing Acts and bringing
forth a comprehensive piece of legis-
lation incorporating all the separate
port administrations in one general
scheme of administration was a sug-
gestion made and welcomed by the
Government several years ago. Still,
we find that the Bill now introduced
governs only three major ports and
the other three ports are left intact in
the old way. I do not know the
reason for this, Maybe, a comprehen-
sive piece of legislation may take
some time, but T would ask: Are
twelve years not enough for the Gov-
ernment to bring forward a compre-
hensive piece of legislation?

This new Bill is a combinatior? of all
the provisions in all the three Acts.
Certain improvements made on the
existing Acts are also found here. But
I would respectfully submit this. Do
the Bombay, Madras and Calcutta
ports not deserve these improvements?
We find a number of them here. I do
not want to go into details but I would
again request the Government to
modify the existing Acts so that they
also may be brought in line with the
present Bill at least.

Regarding the advisability of estab-
lishing Port Truste there is no doubt.
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The Estimates Committee had recom-
mended this long ago and now the
Government has brought forward this.
When a harbour or a port is estab-
lished and its development is planned,
there must be some plan with regard
to it. Several things were said about
Cochin Port, 1 do not want to go
into those details again but the pos-
sible industrial development of the
neighbouring area, the possible amount
of cargo that may be brought to the
harbour and all these things must be
taken into consideration and then with
a plan for development something
raust be done.

1 regret to say that the Government
has not taken into consideration these
matters in the development of this
port. Of course, if the local interests
were associated with the Port Trust, as
in the case of Bombay, Madras and
Calcutta, for some time the Cochin
Port would also have developed much
further. Cochin Port is a very old
one. It was declared a major port in
1936. It is a natural harbour. But the
Government is lagging behind with
respect to the development of this
port.

In this connection, I may also bring
to the notice of the Government the
suggestion for increasing communica-
tion facilities to the harbour. There
was a suggestion that the railway line
between Cochin and Coimbatore
should be doubled, The doubling of
this line would have helped much the
development of the port. The indus-
trialists in Coimbatore are utilising
Bombay Port for the purposes of
import and export though there is a
port nearer to them at Oochin, a
natural harbour, with all the facilities.
That could not be taken advantage of
because of the lack of comrhunication
facilities.

Then, again, there is the opening up
of certain regions. For example, if
Madurai and Cochin could be connect.
ed by a railway line, it would help
much in the development of the port.
The industrial backwardness of the
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area near Cochin is also due to the
lack of development of this port. If
this port could be developed properly
taking into consideration the poten-
tialities of the area, it would have
been better. 1 think, much more
remains to be done and I believe, the
Government will come to the aid of
the Port Trust now going to be estab-
lished in developing this Port in such
a way as it deserves,

Before coming to the Bill itself, I
may also refer to the National Har-
bour Board, There are six major ports
in India. There are also a number of,
what are called, minor ports. To co-
ordinate the functions of these various
ports a National Harbour Board has
been brought into existence by the
Government. This National Harbour
Board has made various suggestions
to the Governmeni. They have passed
several resolutions, but several of them
have been ignored by the Government.
Moreover, this National Harbour
Board is still only a creation of the
Goverrment by the executive autho-
rity of the Government. Several years
ago it was demanded that this National
Harbour Board should be given a
statutory place. It was said by Gov-
ernment in 1058 that this was estab-
lished only in 1950 and within so
ghort a time they could not find out
how it was working, that within a
reasonable time the National Harbour
Board would be placed as a statutory
body and necessary legislation would
he brought forth. Hitherto nothing
has been done in that respect, So, I
submit that i$ is necessary that this
mntter is also taken imbo consideration,

As regards the constitution of the
Beard, clause 3(c) says:—

“not more than ten persons to
be appointed by the Central Gov-
ernment from amongst persons
who are in its opinion capable of
representing”.

she various interests and among them
#he Government of the State in which
‘#ae port is situated is also included. I
weuld humbly submis that I have no
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objection to the Government nominat-
ing persons to represent these interests
and I hope in the case of labour
employed in the pert the trade unions
will also be consulted but in the case
of the State Government it is stated
that the Central Government will
decide as to who the persons are who
are capable of representing the State
Government. I would submit that it
must be made clear that the repre-
sentatives of the State Governments
should be nominated on these Boards
only after consulting the State Gov-
ernments and only on their suggestion.
It is the State Governments that can
decide as to who is capable of repre-
senting them. It is not the Central
Government that must say that such
and such a person must represend
them and all that.

Then, 1 may refer to clauses 62 and
63, Clausc 62 deals with the disposal
of goods not removed from the pre-
mises of the Board within the time
limit. It is provided there that unless
the goods gre removed within a
pariod of one month, notice will be
issued and the goods sold. It is also
provided that in case the owner of
the goods has paid the dues to the
Board, two months notice will be
given. It is stated:

“Notwithstanding anything cop-
tained in sub-secetion (1) or sub-
section (3)—

the Board may, in the case of
animals and perishable or hazar-
dous goods, give such shorter
notice under any of those sub-
seclions as, in the opinion of the
Board, the urgancy of the cage
requires;”
I do not understand what is meant by
the period of notice, whether it is the
one month’s notice or one month after
issue of the notice that is meant there.
Whatever that be, in the case of
animals and perishable and hazardous
goods, the period of notice must not
be fixed. It must ba only as early as
possible, Similarly, in the cese of
persons who have paid their dues, ard
their goods remain in the harbour,
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they are entitled to keep it there for
two mo:ius. But, it is stated, “sell the
goods by public auction after giving
notice of the sale in the manner spe-
cified”. In the proviso it is said that
in respect of goods for which dues
are paid, notice shall be served after
two months. When such goods are to
be sold, it is not mentioned whether
he is entitled to get one month from
the date on which he gets the notice.
That is not provided, He is entitled
to a period of two months before
notice. In the case of other people,
only one month is allowed. After one
month, one month more is allowed for
persons who are defaulters. In the
case of persons who are not defaulters,
there is no time allowed. I would
submit, this question also must be
looked into by the Select Committee.

Under clause 63(2), the surplus
after meeting expenses, etc., is to be
paid {o the owner except in the case
of goods confiscated under any law
relating to customs. In the case of
such goods, there is no necessity for
notice under clause 62 or 61. That
also must be clarified, In the case of
goods that are confiscated, there is no
necessity for notice being issued that
they are going to be =old, and the
porl authorities need not wait for one
month. As the clause is now worded,
it says that even in the casc of goods
confiscated, the Board must wait for
orfe month, issue notice and all that.
My submission is that that is not
necessary. Also I may here submit
that this provision is a new provision.
In Madras, Bombay and Caleutta,
what is happening to goods confiscat-
ed, I do not know. That is one of
the defects which is clear from the
present Bill. 71 ‘hink that has to be
rectified.

Apain, as regards payment of the
balance after deducting all the dues,
it is said that it will be paid on
demand. T would submit that a time
Wmit should be fixed for demanding
that, The Board should not be under
an obligation to keep the balance of
the amount for all time. As #he clause
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now exists, it seems that the Board
is under an obligation to keep the
money if there is any balance for all
time to come and the owner can
claim it at any time. That should not
be the case.

There is a provision newly incorpo-
rated here for placing before both
the Houses of Parliament the Audit
report, etc. That is clause 103. That
is a welcome measure. Here again,
this provision is not applicable to the
other three ports. I would submit
that such a procedure must be adopt-
cd in the case of the other three ports
also. 'The Administration report of
these Boards are not to be placed
before Parliament, There is no pro-
vision for that. ] would submit that
provision must be incorporated in this
Bill whereby the report of the Board
regarding its administration must lso
be placed before both Houses of
Parliament. I do not want to go into
the details regarding the clauses. I
hope the Seclect Committee will go
into all these matters and make spe-
cific suggestions and amendments in
the Bill.

Again, T would request the Govern-
ment that the Cochin port must be
given the importance that it deserves.
My hon, friend Shri Warior has stated
several things about that. Though I
do not agree with some of them, I
would submit again that Cochin has
not been given the importance that it
deserves. I would also make one
suggestion, These #hree Boards which
will come into existence, are goimg to
®e under great liabilities. Under
¢lause 20, the capital expenditure
Mcurred by the Central Government
on these ports is going to be a liability.
I do not know whether these Boards
will be able to pay off these amounts
in the time as may be specified by
the Government. The capital expen-
diture incurred by the Government
for the ports .of . Visakhapatnam,
Cochin and Kandla upto 31st March,
19682 amount to Rs. 8:79 crores, Rs, 3-30
crores and Ra. 16:7 crores respectively.
It is going to be a hdavy burden om
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these Boards. 1 would request the
Government, why cannot they con-
sider these amounts as grants to these
Boards and then allow them to start
afresh with the development and
other works of these ports.

With these suggestions, I welcome
this Bill and I expect, as I said earlier,
the Government will bring a compre-
hensive legislation covering all the
major ports in India in one legislation.

15 hrs.

Shri Hari Vishnu EKamath: I am
sure, Sir, that you will agree that
there should be quorum in the House
at least now. It is three o' clock now.

Mr. Deputy-Speaker:
be rung....

Let the bell

Now, there is quorum.

Shri Jashvant Mehta (Bhavnagar):
I welcame the Bill The Estimates
Committee recommended about five
years ago in the repart for the year
1856-57 that these Port Trusts should
be consituted in the major ports. Now,
Government have come forward with
this Bill, because it is necessary that
autonomous bodies should be consti-
tuted to look after the management of
the ports,

In our society, when we have taken
up the programme of industrial deve-
lopment of this country in the Five
Year Plans, especially the Third Five
Year Plan, the Transport Department
plays an important part, and in this
Department itself, there should be
more emphasis on the development of

In the Second Plan, we wanted to
spend Rs 98 crores on the develop-
ment of ports, but unfortunately we
could not utilise the whole amount,
and only Rs. 46 crores were spent on
the development of ports, In the
‘Fhird Plan also, we have provided
R, 065 erares for this purpose. Qut
of fhis sum, Ra. 75 crores have been
m'rldea the Wﬂ' porte.
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As far as this Bill is concerned, 1
wish that it had been a uniform Bill
applicable throughout the country.
When Government have decided to
constitute autonomous boards, I can-
not understand what objection there
can be to introducing a uniform legis-
lation for all ports throughout the
country. After all, the commercial
and other people also are interested,
and they would be put to great diffi-
culty if there are different types of
legislation in operation at different
ports. So, the most important thing
is that there should be a uniform
legislation all over the country for the
management of the Port Trusts,

The next point that I would like to
drive at is that in this new legislation,
some new clauses have been added.
Clauses 29 to 31 are new clauses, for
which there are no corresponding pro-
vigions in the existing Acts. Also, it
has been provided that the capital ex-
penditure that might have been incur-
red by Government prior to the appli-
cation of this Bill to any port would
form the capital debt of the Port Trust
Board for that port, to be repaid to
that Government.

In this connection, 1 would like to
draw the attention of the House to the
port of Kandla on the Western coast.
The hon. Minister has also referred to
this, that at the time of the Partition,
when we lost the Karachi port, it was
decided by an expert committee consti-
tuted for the development of major
ports that a major port should be gitu-
ated at Kandla. According to this Bill,
a sum of Rs. 16 crores has been spent
on the development of this port. This
port is a major port on the west coast
for defence purposes. This port will
also serve the hinterland in North
India. At the time of this emergency,
we know the special importance of this
port. We have seen also how at the
time of the last World War when there
wag overcrowding in Bombay and Cal-
cutta, an expert committee wag ap-
pointed to look into the matter, All
credit goes to great Sardar Patel, who
sppointed an expert committee to



4997 Major

suggest a major port in lieu of the
Karachj port on the western side. It
wag as a result of that committee’s re-
port that Kandla port wag taken up as
a special project, and it was developed
by spending more than Rs. 16 crores
on it,

How can the new Port Trust for
this port repay the old amount which
has been spent on it when it was
taken up as a special project? If we
look at the financial position of the
existing Port Trusts, then we can
realise how difficult it will be for the
Port Trust to repay the money. If
Government are in a position to give
us the figures in regard to these three
major ports, about the tonnage, the
traffic handled during the last three
years, and the income and ex-
penditure, then we shall be able to
judge how far these Port Trusts will
be able to repay the amount which has
been spent on special projects. I hope
the Select Committee will also look
into this matter and give thought to it
as to whether it is Teasible to have thig
provision or not,

I can give the statistics in respect of
Visakhapatnam, for instance. The
financial results have been stated in
regard to this port in the report of
the Estimates Committee presented
about three or four years back. The
report says that:

‘“When the Project was approv-
ed it was anticipated that a net re-
turn of 5 per cent would be realis-
ed on the capital out lay but these
anticipations have not so far
materialised, The amount of inte-
rest-free loans granted by the
Government of India to cover de-
ficits in the Port Trusts were as
shown below:...."

The report then proceeds to show
that the amount of loans was to the
tune of about Rs. 16-04 lakhs.

8o, if we look at the financial impli-
cations, we shall find that these Port
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Trusts at Visakhapatnam, Cochin or
Kandla will not be gble to repay the
original capital expenditure incurred
by Government,

I hope the Select Committee will go
into the matter and do the needful.

I would also like to know from Gov-
ernfent what has happened ta the free
trade zone policy in regard to the
Kandla port, and how far it has pro-
gressed. Last time Government had
stated that they were very keen about
it. So, we would like to know the
progress made in regard to this mat-
ter.

1 would also like to submit that some
medium ports should also be elevated
to the level of major ports, Govern-
ment may decide the criteria on which
they will classify a port as a major
port or & minor port, and on what cri-
teria a medium port can be elevated to
the level of a major port, so that there
may not be any provincial problem,
and there may not be any pressure
from one State or the other in regard
to this mater. Purely commercial
considerations, based on the tonnage or
trafic handled at the ports or some
such criteria should be taken into ac-
count in classifying the ports.

I would also make another sugges-
tion. On the western coast, there are
other ports which also could be deve-
loped, for instance, Bedi, Bhavanagar,
Porbandar and Okha. Government
gshould take this into consideration so
that these ports are also developed
into major ports with autonomous
boards constituted for their adminis-
tration.

Shri P. Venkatasubbaiah (Adoni):
I am very happy that the Ministry has
at last thought it fit after so many
years to bring forward thig Bill for
constituting  autonomoug  statutory
bodies for the administration of three
major ports. Vigakhapatnam is one of
the major ports. It is one of the oldest
ports also. I do not know why there
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has been so much of delay and hesita-
tion on the part of Government to set
up a statutory body to administer the
affairs of.that port. The importance
-0f Visakhapatnam has also increased,
:a3 the Minister said, by the starting of
.oi] refineries there. Alsg the iron ore
irom the Bailadilla iron ores wil] be
passing through this port before being
exported to earn valuable foreign ex-
change, This being so, the national
importance of this port has been en-
hanced,

So this is a welcome measure and [
congratulate the Minister on bringing
forward this piece of legislation. I
agree with some other Members who
have said that it would have keen bet-
ter :f a comprehensive picce of legis-
lation had been brought forward pre-
seribing a uniform pattern for all the
major ports. That would have been
casv. The ocxperience gained in the
administration of the first three major
porie could wvery well have been in-
eorporated in this Bill and all these
major ports could have been brought
under a uniform pattern of adminis-
tration. 1 =1i1] hope the Minister will
reconsider the maller and will soon
bring before the House a comprehen-
sive Bill covering all the major ports.

Coming to Visakhapainam again, it
wag neglected all these years. That is
a port which has a hinterland in
Madhya Pradesh and Orissa also. Not
only that. In Andhra Pradesh, there
are many minor ports, notably Masuli-
patam and Kakinada which hawve not
received the attention they should
have. Masulipatam is more or less
considered to be a dead port.

There are so many difficulties com-
ing in the way of the rapid develop-
ment of Visakhapatnam. There are no
proper communications by road and
rail. Now they contemplate a railway
lne from the Orissa area to this port.
But T would suggest that other trans-
port facilities that will connecet Visa-
khepatnam with other important places
should also be provided, so that the

- best attention is bestowed on all the
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aspects of the port, not only bringing
the management of the port up-to-date
but also providing transport facilities
to make the port more useful to the
country. I hope the Minister will do
the needful,

Regarding the constitution of the
Port Trust, I also share the view of
some Membes who have said that it
should not be too large. It would be
more efficient when there ig a small
and compact body. I hope the Minister
would give due attention to this aspect,

Coming to Visakhapatnam again,
there should be proper communica-
tions between that port and Calcutta.
Alsg there should be proper co-ordi-
nation so that Visakhapatnam may rise
in importance in this hour of national
emergency and provide a uscful port
through which we may export more
goods abroad, thus bringing in more
revenue by way of foreign exchange
to our country.
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Shri Narendra Singh  Mahida
(Anand): It is with pleasure that I
welcome this Bill, more particularly as
I represent a western coast that of
Gujarat; I have myself been associat-
ed with shipping company like Scin-
dias, in which I was connected as a
director for a number of years, and
also in touch with various allied port
matters,

1 had suggested, many years back,
when our great shipping magnate late
Shr; Walchand Hirachand was Chair-
man of the Scindias, that there should
be a unification of all the ports in India.
At that time, our present Govern-
ment was not in existence. The Bri-
tish Government then never encourag-
ed Indian shipping companies, and
whatever ideas we had. we could not
put them intp practicee Now I am
glad that, with our independence, we
are able to think in terms of unifica-
tion of ports.

I know that in this unification, only
Vishakhapatnam, Cochin and Kandla,
which are now considered major ports,
ace included, but I would recommend
to the Select Committee that they
should consider a unification scheme
for all the major ports, including Bom-
bay, Madras and Calcutta, so that all
the ports can be governed by a single
and unified law.

India has been a very ancient ship
trading country. We are probably
under the impression that we have
never in the past developed our ship-
ping, but I may say our ports of Broach
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and Cambay on the west coast in Guj-
arat were known about 3,000 years
back when our ships used to go to all
parts of the world. But during the
foreign rule in this country, the UK
which was very vitally interested im
shipping, never allowed our trade te
develop. Even today our shipping
trade is hampered by formidable fore-
ign companies, with which we are not
able to enter into competition, because
they have got huge financial resources
and their governments assist them
fully. We are at present unable to
compete with companies like P & O
and other British lines. But we are
marching forward. We shall have to
expand our shipping in order to ex-
port, because I am one of those whe
feel that unless we export our pro-
ducts in large quantities and earn more
money, we cannot materially increase
our standard of living, For that rea-
son we must have many major and
minor ports.

1 am of opinion that there should be
development of minor ports ay well
There are various medium and minor
ports on the west coast. like Surat,
Broach, Cambay, Porbunder, Mandvi,
Veraval etc., big and small. [ am sure
it they are developed, the country will
enrich itself in the Shipping business.

Ag far as Kandla is concerned, there
has been a scheme for extending the
Kandla-Jhund broad gauge line to
connect it with Ahmedabad. I do not
know why the scheme has been delay-
ed, and I fail to understand why
Kandla has not been developed te
meet the needs of the west coast and
the hinterland of Rajasthan, Punjab,
Madhya Pradesh and other places. Pro-
bably there was g fear that if Kandla
was fully developed, Bombay would
suffer. I do not think that policy
should play its part now. It is a fact
Kandla happens to be nearer tham
Bombay to certain areas, and I am
sure even if Kandla is fully develop-
ed, Bombay can still comply with the
needs of Maharashtra and other places
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Western coast of Gujarat can offer
eheaper shipping through Kandla,
and shorter distance by railway can re-
duce freight cost, this will be distinct
gain to the country,

The development of Kandla should
not be associated with the State of
@ujarat alone; it will feed Rajasthan,
Punjab, Madhya Pradesh and even
Delhi and Kashmir. Nor should Kan-
dla’s development be taken as a chal-
lenge to Bombay. Government has
been slow in  the development of
Kandla and the promises held out in
this connection are not yet fulfilled.
‘Wharfing facilities to the extent
needed are not there. Small ships are
ooming to Kandla now but unless
18,000 tonners or 20,000 tonners come
in, the port will not develop. I am
sure that the Select Committee will
look into the problems, and recom-
mend big cranes so as to facilitate
loading and unloading quickly and
easily. Kandla is also becoming a big
centre for oil storage. We should have
broad gauge railway facility; the pre-
sent metre gauge system will not
serve the purpose. I do not know
what hag come in the way of declaring
Kandla port as a free port. This
scheme should be introduced now,
even with a free trade zone of a ra-
dius of 2-3 miles. We have to learn
many things from the foreign countries
about shipping. I do not think that
we can even compete with small coun-
tries like Yugoslavia or Greece or
Japan. Japan though a small nation,
had a subsidised shipping system
whereby their various goods reached
England during the pre-war days at a
much cheaper price than the locally
produced goods Japanese goods used to
Be sold much cheaper than even Eng-
lish goods in England, To boost our
shipping we should introduce such
subsidised system. There are very
encouraging markets in the Middle
Bast, Near and Far East where we can
send our goods much earlier than
goods coming from Europe or the
United States. Unless a high-powered
eommittee is appointed either at the
ports or at the ministerial level and
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special attention is given, we will not
e able to do much about our exports.
Unless we develop our ports, we can-
not have much of exports. Shipping
is a very specialised subject and I re-
quest the Select Committes to tour
round the various ports and see the
eonditiong for themselves. There are
major, medium and minor ports which
require a lot of attention, There is the
silting problem in the case of Tapti in
Surat. In Broach and Veraval also it
is there. Dredgers are required to do
this work. In Kandla also it should
be done. Unless we have the big giant
liners or cargoes coming to these big
ports, things will not improve much.
It is not enough to develop Bombay,
Madras and Calcutta alone; other
ports should also be developed. I am
sure the ‘Select Committee will bear
this in mind. For instance, Surat was
a port long before the Britishers came.
Cambay and Broach also flourished.
Removing of silt should be undertaken
at all these places so that small ships
could come and goods could be loaded
or unloaded.

We have such g vast coastline, Nor-
mally we think in terms of inland pro-
blems only. India has a larger coast-
line than the Himalayan borderline.
Still people are not much sea or ship-
minded. Even in Bombay I have come
across many persons who have never
been on the sea at all, not even in a
small boat. We had yacht and boat
clubs formerly in Bombay, I would like
the University Grants Commission, te
encourage at least those colleges which
are situated near .the coasts or river
banks to give special grants and see
that our youths develop the shipping
traditions. Unless we come out with
a bold policy for improving the ship-
ping, nothing much can be done. The
finances have been divided between
the three ports: Rs. 2:32 crores for
Vishakhapatnam, Rs. 1-32 crores for
Cochin and Rs, 1'50 erores for Kandla.
These are small sums for development
and perhaps to begin with they may
be all right. But I think these amounts
should be doubled.

Any way I welcome thiy Bill and
recommend my suggestions to the
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Select Committee for their considera-
tion.

Shri Raj Bahadur: As many of the
points raised here have to be dealt
with by the Select Committee, I have
enly a few observations to make.
#hri Warior has said that the Esti-
mates Committee recommended as far
back as 1957 that port trusts shoujl be
eatablished at these three Government
administered ports but that we have
taken five years to do it. I may point
out that the new berths of the Kandla
were thrown open only in 1957. Cer-
tain developmental works were going
en in the portg and we wanted that
the essential developmental works
should be completed while these ports
were directly administered by the
Government. When the stage for ap-
poimting port trusts to look after
their management came, we took up
this particular measure. A good
deal of study was also needed a com-
parative study of the wvarious Port
Trust Acts of Madras, Bombay and
Calcutta. Only the minimum time
has been taken and we have come not
a day too late. He hag alsp said that
railway lines have to be taken over
by the ports and other facilities such
ag dry dock, workshop, etc, should be
provided. 1 do not deny that. But
at what stage of development are
these required? In Cochin dry
docks and workshop will be there in
connection with the shipyard as and
when it comes, He also invited our
attention to page T3 of the annual
report of the Ministry for 1961-62
and said it was showing all progress
and progress but nothing was com-
pleted,. But even as he was reading,
he should have very wel] seen that
some of the most important items
have been completed. Two berths
have been completed and the other
two are in the process of completion;
it will not be long before they are
actually commissioned. Lighting ar-
rangements have been completed.
The staff quarters have been com-
pleted. So, we are not gtatic. In
fact, we can say we have quite some
acheivermnents to our credit.
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I come to the observation made by
Shri Mohsin, Shri Trivedi and some
others that we should have brought
a comprehensive measure, including
within its ambit the existing ports
of Bombay, Calcutta and Madras also.
As you know, the Acts governing
Bombay, Calcutta and Madras ports
have proved their utility and ade-
quacy by experience gtretching over
quite a large number of decades and
it woulg perhaps not be quite proper
for us to do away with those enact-
ments all at once. The neej for
uniformity is there. It would have
been perhaps a point to ‘make that
we should have a consolidated piece
of legislation, but we have to go
ahead with our work of establishing
port trusts in the ports of Cochin,
Vishakapatnam and Kandla. That
work cannot be delayed, So far as
the improvements which have been
effected in this new measure are con-
cerned, we propose to bring forward
a measure to include those improve-
ments in the existing port trust Acts
of Bombay, Madras and Calcutta as
well. They will then be brought on
a par.

Another point was made by Shri
Jashvant Mehta and Shri Mahida also
that the development of Kandla port
hag lagged behind. Shri Mahida
went to the extent of saying that we
do not have big cranes and dredgers
there, Apart from other smaller
cranes, there is a crane in Kandla
which has got a capacity of 60 tons,
but unfortunately it has not been
much used.

Shri Narendra Simgh Mahida: It is
not so big as in Calcutta.

Shri Raj Bahadur: You do not re-
quire a 200-ton crane at Kandola. At
Calcutta, it was there for special
heavy lifts of machinery and equip-

-ment brought for the three steel

plants and other industries in that
area. The 60-ton crane in Kandla
has seldom been used We thought
if that particular crane was too big
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for the requirements of Kandla traffic,
it may be shifted elsewhere, But at
present, we do not propose to sghif
it. We have also got a big dredger
for Kandla now and it is working
there.

The question of free trade zone at
Kandla is at present under consi-
deration. But as hon. Members will
appreciate, we have got to assign due
priorities to wvarious schemes in the
face of the emergency. We could not
take up that particular matter on the
basis of urgency or priority as re-
quired by certain other more im-
portant things. At the moment, our
desire is that we should try to keep
our ports ready for any situation that
might confront us, at any time.

Shri Jashvant Mehta raised another
important point. He said there wae
some shortfall in the second Plan
allocations as far as expenditure was
concerned and so in the first Plan.
But let him remember that the port
capacity that we have developed is
the main criterion by which we ghall
judge the adequacy of our ports. Even
in 1960-61, our 'major ports have
handled as 'much as 33.5 |million
tons of traffic. The installed capa-
city at the eng of the second Plan
period was supposed to be of the
order of 41 million tons and by the
end of the third Plan it will be 49
million tons. The maximum traffic
that we have handled has been of the
order of 33.5 million tons, Add to
this the capacity of the minor ports.
1 can confidently assure the House
that the port capacity will not be
found wanting in any exigency or
emergency that might confront us at
any time, at present or in future. I
am sure with the completion of the
workg in the third Plan, we shall be
able to fulfi] our targets that we have
placed before ourselves.

The rest ot the points pertain to
certain clauses in the Bill. It would
not be appropriate for me at this
stage to say much about them, I
would only say that these ponts will
be taken full note of by the Select
‘Committee.

Suspension of Pro- 5012
vigo to Rule T4

With these words, I commend the
motion for the acceptance of the
leidd

1544 hrs,

[Mr, SPEAKER in the Chair]
Mr. Speaker: The question is:

“That the Bill to make provi-
sior® for the constitution of pors
authorities for certain major ports
in India and to vest the adminis-
tration, control and management
of such ports in such authorities
and for matters connected there-
with be referred to a Select Com-
mittee consisting of the following
21 members, namely:

Shri Tridib Kumar Chaudhuri,
Shri Sudhansu Bhushan Das, Shri
Shivajirao S. Deshmukh, Dr. P.
D. Gaitonde, Shri V. B. Gandhi,
Shri Indrajit Gupta, Shri Him-
matsinhji, Shri P. G. Karuthiru-
man, Shri Lahri Singh, Shri Rama
Chandra Mallick, Shri Niranjan
Lall, Shri Raghunath Singh, Shri
Raj Bahadur, Shri C, R. Raja,
Shri M. Thirumala Rao, Shri 8. V.
Krishnamoorthy Rao, Shri H.
Siddananjappa, Dr. L, M. Singhvi,
Shri Ravindra Varma, Shri
Vishram Prasad and Shri Jag-
jivan Ram,

with instructions to report by the firet
day of the next session.”

The motion was a.dopted,"

15.45 hre.

SUSPENSION OF PROVISO TO
RULE 74

The Minister of Law (8hri A. K.
Sen): Sir, I beg to move:

“That the first proviso to Rule
4. .. .

Bhri Hari Vishouw Kamath (Hosh-
angabad): On a point of order, Sir.

Shri A K Sea: ] have not moved
it. .
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Shri Hari Vishnu Kamath;: He
cannot move it without the consent
of the Speaker, under rule 388. Have
you given your consent, Sir?

Mr. Speaker: I have not so far
given my conhsent,

Shri A. K. Sen: I have not moved
the motion yet.

Shri Hari Vishnu Kamath: Before
he moves the motion, the consent of
the Speaker should be obtained,
under rule 388. If you have given
ihe consent, Sir, it is all right.

Mr. Speaker: Yesterday also I told
him that I had given my consent in
that case. In this case, of course, I
had straightaway said that 1 was not
approached with that. But now 1
find that my observation is not cor-
rect, because it must have come to
me and laiust have permitted that to
be put here, That implies my con-
sent, Unless I had consented to that.
it could not have been put on the
Order Paper,

Shri Hari Vishnu Kamath: In
future, when a Minister or a Member
moves such a motion, it should be
ensured that just as in the case of
calling atlention notice, the form of
the motion should be, “Under rule
388, I beg Lo move ..." Without
that, it is not proper,

Mr. Speaker: We will see that re-
ference is also made tg the rule in
future.

Shri A, K. Sen: I was just going
to submit what you have already
stated, namely, that this motion could
not have been put on the Order
Paper without your consent. We
have followed this practice through-
out.

I beg to move:

“That the first proviso to Rule
74 of the Rules of Procedure and
Conduct of Business in Lok Sabha
in its application to the motion

2398(Ai) LS—4.
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for reference of the Constitution
(Fifteenth A'mendment) Bill, 1962,
to a Joint Committee of the
Houses be suspended.”

This will be a technical provision
necessary for the purpose of enabl-
ing the Joint Commitiee to be set
up. It has been the tradition of this
House to associate the Council of
States—the Rajya Sabha—also with
al] constitutional amendments, These
are fairly important amendments and
there is no reason why we should
break away from that tradition now.

The reason why the proviso to rule
74 has to be suspended is, there is a
provision in the Bill relating to the
age of Judges, increasing it to 62 for
the purpose of retirement, from &0.
This would involve possibly in some
particular cases increase in pension.
Under our Constitution, pension is a
charge on the Consolidated Fund of
India, though, if any amount is paid
from the Governmeni of India's Con-
solidated Fund, it is recoverable from
the State wherefrom the particular
Judge has retired. Of course, the
increase cannot be quantified because
it depends upon each case, each parti-
cular judge, the number of years he
hag put in before he reaches the age
of 62. Therefore. technically it comes
within arlicle 110 of the Constitution,
and therefore it would attract the
proviso to rule 74, namely, that with-
out the suspension of that rule there
cannol be a Joint Committee repre-
sentative of both this House and the
Rajya Sabha, That ig the reason why
we have moved for the suspension of
the proviso to rule 74. I have no
doubt that all of us would drsire that
representatives of the Rajva  Sabha
be associated with the amendments of
the Constitution and it would be im-
proper to keep them out.  Therefore,
Sir, for the purpose of removing the
purely procedural difficulty  this
motion, I commend, should be aec-
cepted by the House.

Mr. Speaker: Motion moved:

“That the first provise to Rule
74 of the Rules of Procedure and
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Conduct of Business in Lok Sabha
in its application 1o the motion
for reference of the Constitution
(Fifteenth Amendment) Bill, 1962,
to a Joint Comn tee of the
Houses be suspen” -d.”

Shri Hari Vishna ‘amath: Sir, 1
rise on a point of order. It is an
irony of fate that such a 'motion
should be made on the very day
after a similar motion had been made.
chterdayl when a ‘'motion was made
by the Finance Minister for suspen-
sion of the proviso to rule 66, you
were so good as to observe, when 1
raised the point:

“I agrec with the hon. Member
so far as this motion is concern-
ed; it should be very rarely re-
sorted to.”

And, furthcr, you made a very illu-
minating remark:

“This request by the Govern-
ment for the suspension of the
rules should be seldom made.”

It is unfortunate that within 24 hours
the Government should come up with
another motion, an identical motion,
for suspension of another rule, As 1
said yesterday, I do agree that the
rules are not absolutely sacrosanct.
But we should also remember that in
a parliamentary democratic set-up
they should not be lightly set aside
or suspendced. And, I believe, in this
Parliament, since April last, thig is
perhaps the fifth occasion on which a
motion for suspension of a rule is
being made, if 'my memory is not
mistaken.

Now, Sir, the Minister has pleaded
for acceptance of the motion on the
groung of incompatibility of the pro-
viso to the rule with the motion he is
about to make, But as I shall shortly
submit to you and to the House, the
motion attracts not merely the pro-
visions of this rule 1" also the pro-
visions of the Constilution which is
a much more scriovy  wmatter, and
therefore the House will, have to
seriously consider the motion made
by the Law Minister today.
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Sir, the proviso to rule 74 reads as
follows:

“Provided that no such motion
as is referred to in clause (iii)
shal] be made with reference tg a
Bill making provision for any ol
the matlers specified in  sub-
clauses (a) to (f) of clause (1)
of Article 110 of the Constitu-
tion:"

Therefore, on the ground of this pro-
visa itself it is clear that because the
motion is for reference of the Bill to
a Joint Committee the Law Minister
haz scught to get round it by asking
for suspension of this proviso.

What is article 110, because ithe
article mentioned in this proviso is
article 110. It says:

“(1) For the purposes @f this
Chapter, a Bill shall be deemed
to be a Money Bill if it contains
only provisions dealing with all
or any of the following matters,
namely .. ."

Then the matters are given in {(a)
to (g).

The Minister has relied upon this
proviso which refers to article 110 of
the Constitution, Article 110 should
be read with articles 107 and 109 of
the Constitution, In article 107 it is
said:

“Subject to the provisions of
articles 109 and 117 with respect
to Monev Bill; and other financial
Bills, a Bill may originate in
either House of Parliament.”

What about article 109? Kindly look

al it carefully. It says:

" “(1) A Money Bill shall not
be introduced in the Council of
States.”

Then, sub-clause (2) of the article is
categorica] on this point. It says:

“(2y After a Money Bill has
been passed by the House of the
People it shall be transmitted to
the Council of States .. .”
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After this House has passed the Bill
it shall be transmitted to the Council
of States. That means all the stages
must be included in passing a Bill,
not mercly the first sbage but all the
stages up to the last stage, up to the
third reading, because only then will
a Bill be deemed to have been passed
by a House. Sir, I dp not want to
cast any reflection upon the status of
the other House. It may not have
an inferior status, but the status under
the Constitution has gol to be up-
held of either House of Parliament.

And, may 1 invite the attention of
the Minister to the Statement of
Objects and Reasons?

Mr. Speaker: He may kindly be
brief.

Shri Hari Vishnu Kamath: It is a
very important point, Sir, because it
involves not merely the rules of pro-
cedure but also the Constitution, The
Statement of Objects and Reasons
refers to the proposals relaling to
articles 276, 297, 311 and 316 of the
Constitution which were  originally
contained in the Constitution (Fifth
Amendment) Bill, They had to drop
that Bill, They did not pursue that
Bill for rcasons best known to them.
Now, they have tried to incorporate
all those various provisions, and jum-
ble all those provisions into this one
Bil] merely for, a sort of, I do not
wish to use a strong word, expediting
this measure. Sir, expedition is well
and good, but expedition should not
be at the cost of vital provisions of
the Constitution,

Will you also mark, Sir, another
lacuna, another defect in this Bill?
The Financial Memorandum invites at=
tention to the clauses-which involve
public expenditure, expenditure from
the public exchequer. They are claus-
es 3, 4, 6 and 8. But if you refer to
the body of the Bill, vou will see that
those clauses which have been refer-
red to in this Financial Memorandum
are not printed in thick type as re-
quired by rule 69 of the Rules of
Procedure.
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Now, therefore, may I submit for
your earnest consideration, that inas-
much as on his own showing, this is
a Bill which falls within the ambit
of article 110; and the President has
recommended it for consideration
under article 117. Therefore, articles
107, 109, 110 and 117 are attracted
because article 110 should be read
with article 109, and clause (2) of ar-
ticle 109 is categorical and absnlutely
ineluctable. It cannot be bypassed,
surmounted or ovecrcome; it is ineluc-
table. A Money Bill has to be passed
by the House of the People, and un-
less Lok Sabha passes such a Bill the
Rajya Sabha cannot take cognizance
of it. That being so, it would have
been better for the Government to
have brought two Bills, to have splil
this into two amending Bills and
brought them separately, one could
have gone to a Joint Committee anl
the other could have gone to a Com-
mittee of the Lok Sabha alone.

I, therefore, submit that you will
kindly take these wvital matters, not
merely the Rules of Procedure but the
Constitution by which we are bound,
into consideration. The motion for
suspension of- this rule should not be
accepted; it is not in order.

16 hrs.

Mr. Speaker: 1 have heard the hon.
Member with very great attention,
Sub-clause (1) of article 109 says:

“A Money Bill shall not be in-
troduceq in the Council of States.”

If it is a Money Bill, certainly, it can-
not be introduced in the Council of
States; it must be introduced here in
this House. Then sub-clause (2) says:

“After a Money Bill has been
passed by the House of the People
it shall be transmitted to the
Council of States...... ”

There also I entirely agree with the
hon, Member. If it is a Money Bill



50I9 Suspension

[Mr. Speaker]

then, certainly, first it should be pas-
sed by this House and then transmit-
ted to the other House. But if it is
not a Money Bill but only a Financial
Bill then. certainly, that bar of article
109 does not apply.

Now let us read article 110. What
is a Money Bill?

“For the purposes of this Chap-
ter, a Bill shall be deemed to be
a Money Bill if it contains only
provisions dealing with all or any
of the following matters......".

Then sub-clauses (a) to (g) have been
mentioned. So, if the Bill contains
only the provisions from sub-clause
(a) to (f) then, certainly, it would
have been a Money Bill. But, accord-
ing to the arguments of the hon. Mem-
ber, the Bill that we have got con-
tains many things jumbled into it,
besides those contained in sub-clauses
(a) to (f). The hon. Member con-
cedes that it has got many  more
things in it. Therelore it is not a
Money Bill; it is a Financial Bill. Se,
article 109 has no upplication, so far
as this Bill is concerned.

Then I come to the suspension of
iule 74 and whether there js sufficient
Jastification for it or not. The hon.
Member reminded me that within
twenty-four hours after my giving
the rule that Governmeny should very
rarely come before the House for the
suspension of that rule, thiz request
is being made tp the House. But, the
hon. Member would realise, this is
quite distinct from the one that we
had yesterday. There the hon. Mem-
ber ecould argue that there has been
some negligence or omission on the
purt of the Government, the Govern-
ment could c¢asily have brought that
Bill here earlier and got it passed
here and then send it to the other
House. But that charge cannot be
levelleg against the Government in
this case. Whenever they come before
this House with this they have to ask
for the suspension of this rule. Fur-
ther, it is not to save any time or to
get any other benefit which they could
not have got if they had come earlier.
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When it is a Financial Bill, it is the
privilege of only this House to form
its own Select Committee because a
Joint Committee is barred under this
rule. Even now, if we so desire, we
can constitute a Select Committee of
our own. Then, when the Bill is
passed by this House, it would go to
the other House. They have also a
right to constitute a Select Commit-
tee of their own. Further, when im-
portant Bills like Constitution Amend-
ment Bill are discussed, normally they
are sent to the Select Committee, So,
they will constitute another Select
Committee there and after that Com-
mittee reports they will take it up for
consideration and passing. So, to
avoid that duplication of constituting
the Select Committee twice, it has been
considered that when Bills like the
Constitution Amendment Bill come
up for consideration we might have a
Joint Committee in the first instance
so that the other House might not
have any necessity afterwards, when
it poes to them, to constitute another
Seleet Committee. So, it is a privi-
lege of this House. If we jnsist, we
can certainly have a Select Commit-
tee of our own, It is only a waiver
of our privilege. So, I do not know
how we can attach any blame to the
Government or make some accusations
against the Government in this re-
gard. ‘Therefore. this is quite differ-
ent from the casc that we considered
vesterday. So, I hope the House would
agree that, under these circumstances,
we might have a Joint Committee.
There is nothing that we are losing.
We are not giving up any of our
rights or anything of that kind. Under
such circumstances, the objection of
the hon. Member is not valid in the
present case.

Shri Hari Vishnu Kamath: Not "s0
valid?

Mr. Speaker: Yes, not so valid in
the present case.

Shri Narendra Singh Mahida
(Anand): Will it be taken as a prece-
dent?
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Mr, Speaker: Every case has o he
considered on its own meriws; not
hypothetically.

Shri Hari Vishnu Kamath: May I
just request you to throw a iittle more
light on the ruling which you have
just given? I do nol ask from jyou..

Shri A. K. Sen; Not after the rul-
ing.

Shri Hari Vishnu Kamath: What do
you mean? 1 am not making a te-
quest to you.

Shri A. K. Sen: Not after the ruling.

Shri Hari Vishnu Kamath: 1 have
been here longer than you. 1 know
the rules better than you do,

Sir, the ruling which you have just
now given is perfectly acceptable to
us, and we bow to your ruling. But,
as my hon. friend just now stated,
will it not be a bad precedent, not
merely a precedent but 2 bad prece-
dent? It will be open to the Govern-
ment just to escape the obligation of
the Rules of Procedure and the Cons-
titution to bring in only cne litlle
matter inside a Constitution Amend-
ment Bill, which will put it outside
the purview of articles 109 and 110
of the Constitution?

Shri Ranga (Chittoor): This is not
the first time they have done il

Mr, Speaker: What do they gain by
that?

Shri Hari Vishnu Kamatlh: I do not
know, may be for reasons best kncwn
to the Government themselves.

Mr. Speaker: Do the Governmcnt
gain any advantage by that?

Shri Ranga: In time.

Shri Hari Vishnu Kamath: My point
iz that they should not iumble things
like that.

Mr. Speaker: That is a different
thing. '
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Shri Hari Vishnu Kamath: Article
107, to which I referred, refers to ihis
matter as well indirectly. It says:

“Subject to the provisions of
articles 107 and 117 with respuct
to Mnney Bl”s and other financial
Bills. .

This is, perhaps, a financial Bill, not
a Money Bill. Bul article 107 says
subject to these provisions. So, these
provisions will hold good.

Shri A. K. Sen: 1f they apply.

Shri Hari Vishnu Kamath: Then
only the ewsiele will also apply.

Mr. Speaker: Article 109 is not
applicable, because it is not a Money
Bill. Article 117 is applicable as it
is a financial Bill. Therefore, that
rule comes in the way. Norinaliy, we
have a committee of this House, he-
cause Joint Committees could not bhe
constituted. Now, in order to facili-
tate matters and both Houses might
not have different Select Committees
on different -occasions, we want one
Joint Select Comm;tteg to be furined
in the beginning. That is the only
object.

Shri Hari Vishnu Kamath: If it is
not a Money Bill and the proviso to
rule 74 does not apply to it, why
should Government makd a motion
for suspension of the rule?

Mr, Speaker: Rule 74 is both for
Money Bill and financial Bill.

Shri Hari Vishnu Kamath: Apart
from clauses (a) to (f) of article 110,
as you have yourself stated, some
other matters are also included in the
Bill.

Mr. Speaker: Probably, 1 have not
been able to make myself clear, though
I have no doubt in my mind. If a Bill
contains only those provisions which
are contained in clauses (a) to (f) of
article 110, then it is a Money Bill
But if it contains some other provisions
also, then it will not be a Money Bill
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but it will be covered by article 117 Houses consisting of 45 members:
as a financial Bill. The provisu to 30 from this House, namely Shri
rule 74 is applicable to both Money Brij Raj Singh Kotah, Shri S. N.
Bills as well as financial Di'is. Now Chaturvedi Shri Homi F. Daji,
we are constituting a Joint Committee Shri Rar_n Dhani D_as,, Sh._ri R.
because it is a financial Bill. If it had Dharmalingam, Shri Kashi Ram
been a Money Bill, then it would not Gupta, Sardar Igbal Singh, Shri
hve been possible at all to o 1t, even Mac}lmvrao Laxamanrao J adha&f.
by the suspension of the rule. That Shri Madeppa Bandappa Kadadi,

Shri Hari Vishnu Kumath,  Shri
Paresh Nuth Kayal, Shri Nihar
Ranjan Laskar, Shri Harekrushna
X Mahatab, Shri M. Malaichami, Shri
Shri Tyagi rose— Mathew  Maniyangadan, Shri
Mr. Speaker: What does he want? Bibudhendra Misra, Shri F. H.
Mohsin, Shri H. N. Mukerjee, Shri

would have been a bar by the Cousti-
tution itself. But now the bar is only
of the rule and not of the Constitution

Shri Tyagi (Dehra Dun): 1 wan to D. J. Naik, Shri V. C. Parashar,
speak on the Bill Shri  Ram Swarup, Shri 8. V.
Mr. Speaker: Unless this ruie 15 sus- Krishnamoorthy Rao, Shri C. L.
pended we cannot take up the discus- Narasimha Reddy, Shrimati
sion. Docs he want to speak on the Yashoda Reddy, Saved Nazir
suspension of the rule? Hussain Samnani, Shri
Ramshekhar Prasad Singh, Dr. L.
Shri Tyagi: Your ruling 1s final in M. Singhvi, Shri U. M. Trivedi,
that case: Shri Balgovind Verma, Shri Asoke
< .i Narendra smh Mahida: May K. Sen and 15 from Raiva Sabha;
1 seek a further clarification? that in order to constitute a sit-
) ting of the Joint Committee the
Mys. Speaker: I am ;:_nultmg the quorum shall be one third of the
motion to the vote of the ilvuse now. total number of membrrs of the
The question is: Joint Committee;

that the Committee shall make
a report to this House by the last
day of the first week of the next

“That the first proviso to Rule
74 of the Rules of Procedure and
Conduct of Business in Lok Sabila

.n its application to the motion lor session,

soference  of the Constitution that in other respects the Rules

( Fifteenth  Amendment)  Bill, of Procedure of this House relat-

1262, to a Joint Commitiee of the ing to Parliamentary Committees

Houses be suspended.” will apply with such wvariations

and modifications as the Speaker

The motion wag adopted. may make; and

that this House recommends to

J— Rajya Sabha that Rajya Sabha do

join the said Joint Commiltee and

16.11 hrs, communicate to this House the

names of 15 members to be

CONSTITUTION (FIFTEENTH appointed by Rajya Sabha to the

' AMENDMENT) BILL Joint Committee.”

The Mimster of Law (Shri A. K. I may mention here, before 1 say

= o . anything else, that Shri Tyagi has put
Sen): Sir, 1 bee.‘ 0, moe; in a notice for an amendment of the
“That the Bill further {9 amend third paragraph so that the report may

the Corstitution of India be refer- be made not by the last day of the
red to a Joint Committee of the first week of the next seSsion but by
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the first day of the next session. On
behalf of the Government I can inti-
mate straightaway that we shall have
no objection to accept that amend-
ment because we expect to finish the
work of this Committee before the
next session starts. In fact, if the pre-
sent session is prolonged......

Shri Tyagi (Dehra Dun): Does it
mean that I am  deprived of my
speech?

Some Hon, Members: No.

Mr, Speaker: Wag that the only
thing that the hon. Member wanted?

Shri A, K. Sen: The present Bili
deals with various matters, particulau-
ly, with regard to the quesltion of
judges, their age; if there is a dispute
about their age, the authority to de-
termine the dispute; the transfer of
judges and on transfer what compen-
satory allowance will be payakle to
judges; and the question of the juris-
diction of the diffcrent High Courts
10 entertain applications undar article
226 of the Constitution. Then, the
important matter not relating o Tiigh
Courts is the gquestion of opportunity
being given to civil servauts in case
of their removal from office,

So far as the provisions relating to
judges are concerned, the objects are
fairly set out in the Bill itself, but I
shall nevertheless try to explain why
these provisions have been made. Hon.
Members will see that clause 2 relates
to the question of any dispule regard-
ing the age of judges of the Sup-
reme Court. Hon. Members will re-
call that the Constitution provides
that Supremg Court Judges shall re-
tirc at the age of 65. If there is any

" dispute as to Whether 3 person is
really 65 or not, as it has arisen in
respect of severa] High Court Judges,
the Constitution at present is nol
quite clear as to who should deter-
mine the dispute. A judge says that
he is not 65, whereas there may be
other evidence showing that he is 65.
If there is such an unfortunate case
—fortunately, in the Supreme Court

1884 (SAKA)1 (Fifteenth 5026
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such a case has not occurred but in
the High Court such a case has occur-
red—then who is the authority to de-
termine it? We are, therefore, pro-
viding that in such a case, that is,
should such an unfortunatc case occur,
the person who has the highest office
in the country would determine the
dispute and his decision shall be final.
There will be no question of any ap-
peal to that to any other authority.

In article 128 of the Constitution we
have inserted certain other provisions
so as to make it possible for any per-
son who has held the office of a Judge
of a Supreme Court or js duly quali-
fied for appeintment as a Judge of the
Supreme Court for the purpose of ap-
pointing ad hoc judges of the Supreme
Court. Occasions have arisen recent-
ly and even in the olden days when
temporarily either due to illness or
due to other reasons or due to heavy
pressure of work it has become neces-
sary to appoint wd hoc judges for a
short while. As the existing provisions
stand, it is not possible to appoint
anyone to the Supreme Court as an
ad hoe judge unless he has either been
a Judge of the Supreme Court or of
the Federal Court. Federal Court
means the Federal Court before 1950,
that is, before the Constitution came
into effect. There are not many ex-
judges of the Supreme Court or of
the Federal Court and we have had
repeatedly to go only to one person
in the past few years when such
oceasions had arisen. Yet. any man
who had been a Judge of the High
Court, if he is qualified and if he is
considered fit by the Chicf Justice of
the Supreme Court, or any person who
is otherwise qualified to be appointed
as a Suprem~ T~urt Judge may be ap-
pointed an ad !¢ judge provided he
has other qualifications and the Chief
Justice of the Supreme Court thinks
that he is fit. Therefore we are en-
abling such appointments to bc made
and not restricting the choice only to
a retired Supreme Court Judge or a
retired Federal Court Judge which
choice only restricts the field of selec-
tion possibly only to one or two.
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Then, we are raising the age of re-
tirement for the Judges of the
High Courts from 60 to 62 years. We

-2 also providing, similarly, that if
there is any dispute about the age of
any High Court Judge, it will be de-
termined by the President himseif and
his decision shall be final.

Then, in order to induce more judges
to agree to transfers from their own
High Courts to other High Courts we
have made some provisions. This is
one of the objects which we have ac-
cepted for the purpose of facilitating
the process of integration in the
country so that judges of one State
go to other States and there is inter-
changing of judges. It has been ac-
cepted as one of the methods desirable
for the purpose of bringing about
national integration. Yet from the
practical point of view one would
agree that it is very difficult for a
judge who is rooted to one place to
go on transfer so that in most
cases he may have to maintain his
family in both the places and his ex-
penses will increase,

Shri Bade (Khargone):
case with others,

Shri A. K. Sen; He has hardly any
inducement to go if he is on the same
salary. !

Dr. P. S. Deshmukh (Amravati):
Let him go home.

So is the

Shri A. K. Sen: He is at home.
There is no question of allowing him
to go; he is there. The guestion is to
make it worth his while to go away
from his home. Therefore we have
provided that in case of such a trans-
fer the prohibition regarding practis-
ing in the same High Court where he
has acted as a judg: would not apply
to his parent High Court if in the new
court to which he is transferred he
serves for more than five years. So
that, if one is transferred from the
Allahabag to the Puninh High Court
and he serves in the Punjab High
Court for more than 5 years, the pro-
hibition to practice would apply only

[ DECEMBER 8, 1962 )

(Fifteenth Amend- 5028
ment) Bill

with regard to Punjab High Court and
in the old High Court, he will still
be entitled to practice, if he is away
for more than 5 years. This, it is ex-
pected, would possibly act as an in-
ducement for g Judge to .accept a
transfer from his pavent High Court.
We are also providing in clause 6 by
the amendment of article 222 that a
Judge, if he is transferred to another
High Court, would be entitled to such
compensatory allowances as may be
determined by Parliament, and until
Parliament determines the aliowance,
such allowance as mny be determined
by the President himself.

We are also providing for ad hoc
appointments in High Courts. Because,
—sometimes it happens—due to heavy
pressure of work or illness or other
reasons of the existing Judges, it be-
comes necessary to appoint ad hoc
Judges in the High Court. At the pre-
sent moment, that provision does not
exist at all.” Ome has to appoint either
an Additional Judge or a permanent
Judge. We are making it possible
for High Courts where necessity
occurs to appoint for a temporary
period ad hoc Judges,

We are amending article 226 which
has become very necessary in view of
certain decisions of the Supreme Court
that any application for the issue of a
writ under article 226 against the
Union of India can only be made in
the Punjab High Court because Delhi,
which is the headquarters of the Union
of India happens to be within the
jurisdiction of the Punjab High Court.
So that, an ordinary man who wants
to sue the Union of India in Kerala
or Assam or Bengal or in far off places,
has to travel all the way to Delhi and
file his application in the Punjab
High Court. In most cases for the
common man whose resources are
slender, it becomes an impossible
thing. This demand has now arisen
from everywhere, Though the origi-
nal intention was never to make only
the Punjab High Court the High Court
against the Union of India, and it was
contemplated that all the High Courts
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would have a similar jurisdiction, by
a judicial decision of the Supreme
Court, this unfortunate result has been
brought about. Before the Constitu-
tion, the Privy Council took a differ-
ent view altogether. They held in the
Parlakimidi case and also in the case
of Howrah Municipality that the seat
of authority or Government was not
material, su that, even if the seat let
us say, of the Union of India was
Delhi, you could not sue in Delhi the
Union of India for the issue of one of
the writs unless the cause of action
arose  within  the jurisdiction of
this High Court also. They took gquite
a different view, quile the opposite
view to what the Supreme Court has
taken. When the law was in that
state, this Constitution was framed
thinking that every High Court will
have jurisdiction within whose juris-
diction or territorial jurisdiction the
cause of action had arisen. Therefore,
we are trying to restore the position
as it was in the contemplation of the
framers of the Constitution in the
Constituent Assembly, so that that man
has not got to travel to Delhi with
such scarce accommodation as is there,

Shri Tyagi: That was never the
intention of the Constitution.

Shri A. K. Sen; It was never so.
Therefore, we are making it clear that
every High Court will have jurisdic-
tion within whose jurisdiction the
cause of action has arisen. A few lawy-
ers have told me that cause of action
can again be interpreted as the whole
of the cause of action and if some part
of it had arisen elsewhere, the High
Court may be deprived of jurisdiction.

Shri Tyagi: God save us from law-

yers,

Shri A. K. Sen: No, That is a rele-
vant point. We shall certainly be
prepared to consider and the Joint
Committee might possibly meet this
difficulty by saying where the cause
of action or any part thereof has arisen,
as in section 20 of the Civil Procedure
Code. Therefore, I do not think that
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difficulty will be in:uperabic. Sl
C. R. Pattabhi Raman had told me
that that difficulty might again arise
in future. We may meet it by saying,
cause of action or any part thereof,

Then, we have sought to amend
article 276, that mcans, the power of
the States to levy taxes on professions.
A cciling wag fixed at Rs. 250, It is
considered that that is too liltle in
many of the Stales. They want to put
up the ceiling. Therefore, we are
raising it from Rs. 250 to Rs. 5000.

We are also seeking to amend arti-
cle 297. Because, the Constitution
only declared the ownership of the
country over what lics within  the
limits of the territorial waters. But,
it is now well conceded in interna=-
tional law and also by the Convention
which was arrived at in Geneva last,
that what lies in the continental shelf,
that means the shelf lying underneath
the sea beyond the territorial waters
up to a depth of 200 miles would also
be the property of the State, whose
continenta) shelf it is. Therefore, we
are seeking to insert the words ‘con-
tinental shelf' so as to appropriate all
properties and assets which lie in the
continental shelf also.

The Deputy Minister in the Ministry
of Labour and Employment and for
Planning (Shri C. R. Pattabhi Ruman):

The Law Minister played a part in
that,

Shri Tyagi; Are they only fish?

Shri A. K. Sen: In clause 11, we

are inserting the words ‘continental
shelf’.

Shri Tyagi: What is meant? Is ,t
fish?

Shri A. K. Sen: There may be oil.
There may be other sub-soil assets
and fish also. More than fish, it is oil
and various other things which may
lie in the continental shelf.

An Hon. Member: Fish can escape,
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Shri A, K Sen: Many of the oil
welis have actually been sunk within
the continental shelf,

Then, we are seeking to amend arti-
cle 311 of the Constitution. When arti-
cle 311 was inscrted taking it almost
bodily from a similar provision in the
Government of India Act of 1935, 1t
was not quite clear either to the Con-
stituent Assembly or even to the Jud-
ges or lawyers that this constituiional
provision would lead to a result
whereby a civil servant against whom
disciplinary proceedings are drawn
up, either for dismissal or for demo-
tion, woulg have the constitutional
right of asking for two separate sets
of trials, more or less. That means.
first of all, charges being given 1o him,
then an enquiry committee dealing
with the charges coming to a finding
on the charges and then again another
set of trial proposing a punishment on
those findings and then, according to
the Supreme Court's latest decision,
this c¢ntire gamut again is  thrown
open. That means, ‘the same process
has 10 be gone through, the same
charges. the same rveplies, the same
answers, the same show cause and
cverything. Iy has become an impos-
sible thing. In cach casc, two sets of
proceedings are pgoing on. The same
ground has to be covercd over
and over again. Therefore. what we
are providing iy what was inlended.
namely that before the procecdings
are taken, give him the charges, hear
him on the charges, let him be hecard.
let him have full opportunitiez to
defend himself, and then, on that de-
cide what according to the authority
concerned should be the punishment.
What we are deing firther is  that
this right, we are givicrg en'y with re-
gard to dismissal and removal from
office.  With regard to minor punish-
ments of suspension and demotion, we
are leaving it to the Civil Service
Rules, which is actually provided.
For, dismissal. removal, suspension,
demotion etc. are all provided for in
the Civil Services (Classification, Con-
tro] and Appeal) Rules. With regard
to dismissal and removal which are
the major punishments, we are giv-
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ing this constitutional safeguard, but
with regard to the minor punishments
of demotion or suspension we are
leaving it to the Civil Services (Clas-
sification, Control and Appeal) Rules
which cover the field,

Then, we are providing for a very
necessary thing which was not in the
Constitution. When the chairman
cither falls ill or takes leave from the
Public Service Commission, there is
no provision allowing Government to
appoint an acting chairman, so that
the question arises who will act as
Chairman in his place. We are, there-
fore, taking this authority that where
cither due to illess or leave or other-
wise a chairman is absent, and il be-
comes necessary to appoint an acting
chairman in his place, wiuch happens
almost frequently, Governmeni will
have the power to appoint an acting
chairman, until the permanent chair-
man comes back and joins office.

With regard to clause 14, this has
become necessary because a Special
Bench of the Calcutta High Court has
decideq that the words ‘organisation
of High Courts’ do not include the
presceription either bﬁv Pariiament or
by Government of any vacalion. The
House will remember that a luw was
passed by Purliament authorising the
President to fix the vacalions of the
different High Courts. Pursuant to
that, certain vacations were fixed by
the Presiden{ relating to the High
Courts, prescribing 210 working days
out of 364. Some members of the Bar
took up the matter and chailenged
this decision on the grouad that Par-
liament had no authority, as entry 78
in List I of the Seventh Schedule only
lalked of organisation and ‘organisa-
tion’ did not include vacation; there is
a good deal of difference. This again
is hair-splitting, T should 1magine.
But, nevertheless, their Lordships on
the Special Bench decided that the
term ‘organisation’ dig not include
prescribing vacations. One would
normally say that organising High
Court would also mean organising the
days during which the work has 1o be
carried on, including Sundays or
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Saturdays or other holidays. One
would normally think that tne term
‘organisation’ would include all this,
but since this observation nns rome,
by way of abundant caution we have
sought to add the words ‘inciuding
vacations' alter the word ‘organisa-
tion’, so that there will be no doubt

whatsoever in the mind of anyone
what the term ‘organisation’ would
really signify.

These in substance are ine provi-

sions which we are intending to make.
These provisions have become neces-
sury as a result of our experience of
the working of the Constitution dur-
ing the last fifteen years ind ihe diffi-
culties which have arisen as a vesuli
of judicial decisions primarily, and
with regard to the Public Service
Commission as a result of wractical
difficultics experienced due Lo illness
or leave-taking by the chairman, 1
should, therefore, commend that this
motion be accepted. We {hvucht ori-
ginally that we might take up the con-
sideration straightaway, bui since
some Members desired Lhal it “»eing a
constitutional amendment, it should
first of all be examined Ly a  Select
Committee, Government agreed imme-
diately not onl_v to a Seleet Coramii-
tee of this House, but to a Joint Com-
mittee of both Houses, for which un-
fortunately we have incurred the
wrath of Shri Kamath. He thought
that we should not have come forward
with this motion.

Shri Hari Vishnu Kamath (Hoshan-
gabad): There is no wrath. You
should take it in the proper parlia-
mentary spirit.

Shri A, K. Sen: We take Shri
Kamath’'s wrath and pleasure with
equal pleasure,

These are, therefore, maiters on
which I personally think that there
is net much scope for controversy.
These are provisions which have been
rendered necessary by reason of judi-
cia]l decisions, some of the Supreme
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Court and some of the High Court,
and we must remove those difficulties
by constitulional amendments.

Shri Harish Chandra Mathur
(Jalore): We want a little more infor-
mation from the hon, Minister. be-
cause otherwise the discussion is like-
ly to wander. There is a provision
for determining the age of the High
Court judge or Supreme Court judge
May I know whether quite a number
of cases have arisen? How many
cases are pending at the present
moment, which have necessitated such
a provision?

Shri A. K. Sen: Nothing in regard
to the Supreme Court. but many relat-
ing to the High Court.

Shri Harish Chandra Mathur: How
many cases?

Shri A. K. Sen: It is not really fair
1o discuss High Court judges.

Shri Harish Chandra Mathur: That
wil] come into the discussion, if the
number is not given.

Shri A. K. Sen: It is not fair to dis-
cuss individuals here. The statement
of the Government should be enough.

Shri Tyagi: He wants only the num-
ber, not the names.

Shri Harish Chandra Mathur. We
do not want the names but only the
number.

Shri A. K. Sen: At least five or six.

Shri Harish Chandra Mathur: There
is also one other point. Even at pre-
sent some arrangements are being
made for the acting chairman of the
Public Service Commission. I know
of certain cases where the man has
acted for four or five or even six
months anmd more. How has it been
regulated so far?

Shri A. K. Sen: There has been a
doubt. We have taken the view that
the Ruthority to appoint a chairman
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includes the authority to appoint an
acting chairman, but doubts have been
expressed with regard to that.

Shri Harish Chandra Mathur: But
Government have been appointing so
far,

Shri A, K. Sen: We have taken the
view that the authority to appoint a
chairman includes the lesser authority
to appoint an acting chairman. But
doubts have been cast, I can assure
the hon. Member, by very high autho-
rities, as regards the validity of that
view. Therefore, on such a matter
particularly  touching on the Public
Service Commission, we do not want
to keep the matler in any state of
doubt.

Abput the number about which the
hon. Member was asking me, for one
High Court alone, the number is about
five.

Shri Harish Chandra Mathur: That
was why I wanted to know the num-
ber. It is not less than 20 actually.

Shri A. K. Sen: For one High Court
alone it is five.

Shri Narendra  Singh Mahida
(Anand): I would like to know whe-
ther the Supreme Court judges and
the High Court judges have been con-
sulted before bringing forward this
measure,

Mr. Speaker: I cannot allow all
these questions now from all sides of
the House.

Shri Narasimha Reddy (Rajampet):
Does it mean that these High Court
judges who were originally recruited. .

Mr. Speaker: If everything is clari-
fied now, what shall we do during
the discussion?

Motion moved:

“That the Bill further to amend
the Constitution of India be refer-
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red to a Joint Committee of the
Houses consisting of 45 Members;
30 from this House, namely Shri
Brij Raj Singh-Kotah, Shri S. N.
Chaturvedi, Shri Homi F. Daji,
Shri Ram Dhani Das, Shri R.
Dharmalingam, Shri Kashi Ram
Gupta, Sardar Igbal Singh, Shri
Madhavrao Laxmanrao Jadhav,
Shri Madeppa Bandappa Kadadi,
Shri Hari Vishnu Kamath, Shri
Paresh Nath Kayal, Shri Nihar
Ranjan Laskar, Shri Harekrushna
Mahatab, Shri M. Malaichami, Shri
Mathew Manivangadan, Shri Bibu-
dhendra Misra, Shri F, H. Mohsin,
Shri H. N. Mukerjee, Shri D. J.
Naik, Shri V. C. Parashar, Shri
Ram Swirup, Shri S. V. Krishna-
moorthy Rao, Shri C. L. Narasimha
Reddy, Shrimati Yashoda Reddy,
Sayed Nazir Hussain Samnani,
Shri Ramshekhar Prasad Singh.
Dr. L. M. Singhvi, Shri U M.
Trivedi, Shri Balgovind Verma,
Shri Asoke K. Sen, and 15 from
Rajya Sabha;

that in order to constitute a sit-
ting of the Joint Committee the
quorum shall be one-third of the
total number of members of the
Joint Committee;

that the Committee shall make
a report to this House by the last
day of the first week of the next
session;

that in other respects the Rules
of Procedure of this House relat-
ing to Parliamentary Committees
will apply with such wariations
and modifications as the Speaker
may make; and

that this House recommends to
Rajya Sabha that Rajya Sabha do
join the said Joint Committee and
communicate to this House the
names of 15 members to be
appointed by Rajya Sabha to the
Joint Committee.”

Shri Tridib Kumar Chaudhuri
(Berhampur): I beg to move:

“That the Bill be circulated for
the purpose of eliciting opinion
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thereon by the 30th June, 1963.”
(1)

The hon, Law Minister has almost
invited us to a legal and constitutional
jumble sale, jumbling up all sorts of
amendments of the Constitution, with
all of which I am not concerned. I
-am particularly concerned with only
those provisions of the Bill which
relate to the determination of the age
of the appointed Judges of the High
‘Courts and the Supreme Court.

The hon. Minister has informed us
‘that in a number of cases disputes
are pending about the age of the
Judge, which means in practical
terms, disputes about the retirement
time of the Judges concerned. One
of the cases had been referred to the
Punjab High Court and that High
Court has also given its opinion
thereon,  Of course, the High Court
did not grant the writ applied for
because in the opinion of the Chief
Justice who heard the case, the case
was not a proper one for grant of a
writ because there was no action of
the executive authority against which
the writ could be granted. But cer-
tain guestions of principle are involv-
ed and, if T may say so, this is a
moenstrous invasion of the independ-
ence of the judiciary. One of the
bases of the independence of the judi-
ciary is fixity of tenure of office of
the judges. Once the age of the
appointed Judges has been accepted
on the basis of certain documents—
birth certificates, horoscopes, matri-
culation certificates etc.—it is not
proper that the fixity of tenure of
Judges’ office should be open to ques-
tion or to the caprices of the deci-
sions of the executive government.
If Government were allowed to ques-
tion a Judge's age at any time during
his tenure of office, he would be in
perpetual peril of his position and
would not able to administer justice.

Shri Harish Chandra Mathur: Is
it his case that the representation
should be rejected outright? It is not
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Government which has raised the
issue; it is Judges who have raised
the matter.

Shri Tridib Kumar Chaudhuri: That
is not at all my case. I do not want
the executive Government to take
that decision.

Shri Tyagi: Who will do that?

Shri Tridib Kumar Chaudhuri: I
have my suggestions as I develop my
point. In the Constitution itself, in
other cases where the question of
qualification and disqualification of
certain high public officials is raised,
even the President has not been given
the final voice.

Now, what are the dangers involv-
ed in giving this power to the execu~
tive government? I cannot do better
than read out the opinion of the hon.
Chief Justice of the Punjab High
Court who heard this case. The hon.
Chief Justice of the Punjab High
Court said, and 1 quote:

“It will be seen at once that if
there is, indecd, a right to fix a
Judge's age arbitrarily, then this
right is pregnant with the gravest
dangers and can be used to under-
mine the independence and secu-
rity of Judges, and an unscrupu-
lous Home Minister can effectively
gel rid of a Judge by giving a
finding that the age as given in a
certain document (not necessarily
the matriculation certificate) must
form the basis of his enqguiry.
Thus, a policy may be adopted
that the certificate or affidavit of
a doctor, who was present at the
Judge's birth, will be the final
word on the gquestion of the
Judge's age. If the doctor can be
prevailed upon to give a false
affidavit, the Judge has no remedy
and will have to leave his office
long before his due date, and this
would have the effect of removing
a Judge by a means not contem-
plated by the Constitution.”
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—I may add, till we amend it in the
way desired by the hon. Law Minister.

Shri D, C. Sharma (Gurdaspur):
‘Whose opinion is it?

Shri Tridib Kumar Chaudhuri: This
is the opinion ¢f the Chief Justice of
the Punjab High Court, and I cannot
improve upon the remarks or the
language of the learned Chief Justice.

Shri A. K, Sen: The whole thing
should be put in, because the extract
really gives a rather different view,
because Their Lordships found that
the Government did not act arbitra-
rily; they gave the fullest opportunity
to the Judge concerned, and on the
advice of and after consulting the
Chief Justice of India. the action was
waken, It is in the judgment.

Mr. Speaker: Is it published

material?

Shri A. K. Sen: Yes. The whole
judgment should be put in.

Shri Tridib Kumar Chaudhuri: 1
also say the whole judgment should
be put in.

Shri Prabhat Kar (Hooghly): It
may be made available to the House.

Shri Tridib Kumar Chaudhuri: It
is a reported judgment and published.
‘There is nothing secret about it,

I must mention the fact that the
Punjab High Court refused to grant
a mandamus as prayed for by the
applicait concerned only because they
held that there was no executive
decision of the Government before
them, it was only a suggestion to the
Judge concerned, and the Judge was
not bound to act according to that
suggestion. So, I am wvery glad that
the hon. Law Minister wanted to
place the whole judgment upon the
Table. At least, it should be made
available to the Members of the Select
Committee, and I think the entire
judgment is in favour of the point
that I am making out.
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It is quite conceivable that disputes
about the age of the Judges, once
appointed, may arise. Similar dis-
pules may come up very often. If I
may draw an analogy, 1 would refer
the House to article 103 where the
question of the disqualification aris-
ing in the case of Members of Parlia-
ment and State  legislatures comes
up, and there it has been provided in
the Constitution:

“If any question arises as to
whether a member of either
House of Parliament has become
subject to any of the disqualifica-
tions mentioned in clause (1) of
article 102, the question shall be
referred for the decision of the
President and his decision shall
be final.”

Then in clause (2) of the same article,
it is provided:

“Before giving any decision on
any such question, the President
shall obtain the opinion of the
Election Commission and shall act
according to such opinion.”

Here, the President is not a free
agent. He has to refer the question
to an independent body, and he has
to be guided by the opinion given by
that body.

You might remember, Sir, that in
the First Lok Sabha, we had a raging
storm in this House over the Vindhya
Pradesh (Removal of Disqualifica-
tions) Bill, where a Bill had to be
brought in this House to remove
certain disqualifications which, accord-
ing to the Election Commission and
therefore, accordingly the opinion of
the President, had arisen in the case
of certain Members of the then exist-
ing Vindhya Pradesh legislature. The
only point that I am urging before
the Government is that they should
not take this power in their own
hands. The hon. Law Minister was
very eloquent and said that they were
giving this power to the highest officer
of the State, the President. But for
all practical purposes, it is the Gov-
ernment’s decision, and ultimately the
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decisions of the Home Ministry or the
Law Ministry or some Deputy Secre-
tary there,

Shri A. K, Sen: I can tell the hon.
Member that not one decision was
arrived at without the consultation
with the Chief Justice, though there
is no constitutional prohibition. Every
decision arrived at has been in accord-
ance with the opinion of the Chief
Justice,

Shri  Tridib HKumar Chaudhuri:
Even in thi. ecase to which the hon.
Minister has referred it is very much
open to objection: whether in such
administrative matters the opinion of
the Chief Justice should be obtained
becuause it is on record that when this
cuse was referred to the Chief Justice
he really said that he was not con-
cerned with il. 11 says here:

“The Chief Justice said that the
controversy in question was not a
matter with which the Chief
Justice of India was concerned,
that the Government of India had
no power to reopen the question
of age once it has been accepted
angd acted upon.”

Of course the Chicf Justice said that
the Judge concerned should accept
the suggestion of the Government and
should retire but so far as the powers
of the Government were concerned,
the Chief Justice was quite clear that
Government had no power at least
under the Consfitution to open the
guestion of age once it has been
accepted. . .. (Interruptions).

Shri A, K. Sen: That is, the Chief
Justice of the Punjab High Court....

Shri Tridib Kumar Chaudhuri: It
is not Punjab High Court judzment.
That is the opinion of the present
Chief Justice. ... (Interruptions).

The Constitution does not give this
power to the executive Government
because the founders of our Consti-

AGRAHAYANA 17, 1884 (SAKA)

(Fifteenth 5042
Amendment) Bill

tution in their wisdom were guided
by the very well established principle
of fixity of judicial tenure. In Great
Britain for instance there is no retire-
ment age for the judges. Once they
are appointed they can continue in
office subject to their good bchaviour;
they can even refuse to retire even
if they become deaf....

Shri A. K. Sen: Now the age is
70 ycars.

Shri Tridib Kumar Chaudhuri: I
stand corrected. It is 70 in the Domi-
nions also.

Shri D, C. Sharma: Who is to inter-
pret good behaviour?

Shri  Tridib Kumar Chaudhuri:
Parliament, If the behaviour of a
judge is found to be objectionable
and if lie is guilty of misbehaviour or
midconduct or dishonesty, Govern-
ment can make a motion here and
indict the judge and have him
removed. That remedy is open to the
Government. But his fixity of tenure
should not be touched, once his age
is accepted. The only positive sug-
gestion that I can make on this point
is that the Government should not
take this power in their hands. They
should try to think out some con-
structive device whereby some inde-
pendent judicial body—maybe two or
three Judges from some other High
Court, other than the High Court to
which the Judge whose age is in
question belongs—may be appointed
to give a decision. This power cannot
be given—public opinion will refuse
to give that power to the executive
Government and it should not be
given in any case.

Shri Tyagi: I beg to move:

“That in para 3 of the motion,
for “by the last day of the first
week of the next session” sub-
stitute “by the first day of the
next session.”
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|Shri Tyagi)
I am glad the Minister has agreed to
accept this amendment and so 1 need
not lay stress on that. But there are
other matters on which 1 would like
to make a few comments. How long
do we sit, Sir?

Mr, Speaker: Up to 6 o'clock. Would
-he take the whole time?

Shri Tyagi: No, Sir.

Shri C, K. Bhattacharyya (Raiganj):
We too have some claim upon your
time, Sir.

Mr. Speaker: Certainly 1 have to
be guided by that. But I was nervous
whether Shri Tyagi wanted all the
time till 6 o'clock.

Shri Tyagi: Justice is one of the
basic requirements of a State. Mostly
States came into being primarily for
one reason namely, giving justice.
When there is some dispute between
individuals, the States come in and
give justice. I remember in my boy-
hood I read that the British became
popular because the first time- India
knew of actual justice was by means
of the Dewani Adalat which they gave
in Calcutta. It was that appreciation
of justice which made the British
popular in India ultimately. T must
submit that this is the most impor-
tant function of a State.

In India, unfortunatelv, after the
British went away, T am sorry to
say—my lawyver friends will please
excuse me; [ have alwavs been  an
anti-lawyer campaigner.....

Mr. Speaker: Does he want 1o
remove me from this office?

Shrimati Yashoda Reddy (Kurnool):
Judges come out of lawyers.

Shrl Tyagi: Therefore, their prac-
tising mentality does not go. It is on
account of lawyers primarily that our
standards of justice have gone down
and are going down every day. That
is what is happening in law courts.
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It is a good idea that the hon.
Minister has thought of effecting some
improvements now. But I must con-
fess with a sense of shame and regret
that even now—I do not know whe-
ther the times are bad or for some
other reasons—their standard s
deteriorating every day. 1 have
experience for the last 40 years and
if I compare our courts now with the
past, our courts now are nowhere in
comparison to the courts of the British
days. That is what has happened. It
is for the Government to investigate
as to what the reasons are. Is it
because of too much of security to
the Judges? In the name of freedom
of judiciary, we are giving the fullest
security in the Constitution to Judges.
I do not know whether that freedom
is the root cause. In the British days
also, there was that freedom, but
everything depended on the goodwill
of the Viceroy here. The exccutive
powers were higher than the powers
of the judiciary. In our enthusiasm
and fanaticism for liberty, we gave
the judiciary fullest powers, in the
hope that they would be justified.
But my fears are that our aspirations
and all our hopes have now been
frustrated practically because justice
is delayed. You may go from one
end of the country to the other; every-
where the people will say that justice
is expensive, justice is delayed and
justice is not just. Pcople go on in
appeals after appeals and take years
in civil cases. There are thousands
and thousands of ¢ases pending for
the last ten years in various high
courts. Take the statistics of one
high court and you will know it. In
the Allahabad High Court, for
instance, the number of cases pend-
ing for more than ten years runs into
thousands. What is justice if it is
delaved like this, if a case starts from
the lower court and goes in appeal
from one higher court to the other
and takes ten, twelve or even twenty
years and the litigant does not get
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any justice after having spent his life
time on it?

17 hrs.

Shri Surendranath Dwivedy (Ken-
drapara): That is why the High Court
Judges of Allahabad are appownted as
tribunals.

Shri Tyagi: Then, one thing which
is needed is, justice must be made
cheaper. Justice has become too
costly. 1f a case is started on a dis-
pute over Rs. 100—for the sake of
prestige litigants go to courts for such
small amounts—the result is that he
spends many times more than that
amount and then he gets justice done.
Sir, I will only close this general
remark or argument by saying that
something drastic is needed to see that
justice is given.

Coming to the High Court and
Supreme Court Judges, I do not want
to pass any remarks on them. But I
do not think it is dignified for a judge
to come with an application saying
that his age has been wrongly written.
Sir, practically everywhere in the
whole country we have seen that the
position of a judge is recognised by
everybody as one of a higher autho-
rity, one which carries with it some
respect from all corners of the coun-
try. Everybody recognises that there
is some wveneration with the profes-
sion. I do not know how, with what
face, some judges are coming with an
application that their time to retire is
two or three years after and that
their age had been wrongly written
in their matriculation certificates. Do
such persons deserve to be judges?

An Hon, Member: Certainly not.

Shri Tyagi: One man went on as a
judge for years together. It never
occurred to him that his age was
wrongly written in his matriculation
certificate. But when the time for his
retirement came he comes forward
2398 (Ai) LS—5.
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and says that his age had been
wrongly written, I think it is better
that such a judge had resigned and
gone. He is not fit to sit in the chair
of a High Court Judge. Therefore,
when my hon. friend argues on behalf
of judges and says that the President
may not be given the right of finally
deciding about it, I am surprised.
Who else would do it? This amend-
ment has come only because in the
Constitution there was no provision
for it. Who will decide it? In case
there is a litigation between a State
and the Judge, to which court would
they go?

Shri Tridib Kumar Chaudhuri: I
hope Shri Tyagi would bear with me
for a minute. In fairness to the
judge's case which was referred to
here, I must say that it was not he
who asked for any extension of time,
it was the Government which wanted
him to retire prematurely prior to the
notified date.

Shri Tyagi: I am not referring to
one case. I am referring to a num-
ber of cases that the Minister has
guoted. There are a number of
cases—five in the High Court.

Shri Tridib Komar Chaudhuri:
What would be his suggestion for
remedy to the judge in whose case
the executive government finds the
judge inconvenient and raises the
question of his age?

Shri Tyagi: This right is being
vested in the President to see whether
the grounds are valid or not. If the
Chief Minister of a State raises a
question, the President will not auto-
matically fall in line with him. After
all, the President also has a certain
dignity, he represents the whole
nation and holds the biggest office in
the country. So, iz he not higher in
judgment than the judges themselves?
Certainly because he occupies a posi-
tion of greater dignity. So, he could
decide things. In most of the cases
the judges have come forward as beg-
gars with the demand that their ages
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May be lowered a little from what is
siated 1n the record. 1 suggest that
in sucn cases the judges musi Le dis-
mussed on tnat very day because they
do not deserve to sit in those chaurs.
It is beneath the dignity of the chair
which they occupy. Just like a school
boy makes an application that his
age is wrongly entered in his matri-
culation certificate, if a judge also
makes the same application, can he
be a judge of integrity? I submit
that such a judge should not be
ailowed to occupy even. for one single
day that high chair because he has
lost his dignity.

Therefore, if there is any dispute
about age, it should not be fought in
courts, as it is happening now. Now
judges are coming forward with
applications that their age is two years
or five years less than what is men-
tioned in their certificates. Can we
trust such judges for their honesty?
If 1 were a litigant myself and a party
to a civil case, how would 1 like my
case to be decided by a judge who is
quarrelling about the correctness of
the date of birth as entered in his
matriculation certificate? He did not
dispute it when he appeared for
matriculation, he did not dispute it
when he appeared for BA., M.A. or
LL.B. or even when he became a
judge. But when it became time for
his retirement he is making the plea
that his correct age is less than what
is entered in his matriculation certi-
ficate. This is a painful matter. So,
I think the President must be vested
with this power. Let such judges
know that there is some authority to
decide their fate.

I welcome the Bill generally be-
cause there are so many good features
in it. I must congratulate the Minis-
ter of Law for having brought for-
ward so many matters in one single
Bill, because it does not look well if
for every little small matter we come
forward with an amending Bill for
the Constitution. So, it is good that
he has brought all these points
together.
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There is a complaint that compe=
tent ijawyers would not accept judge-
ships because their income 1s so big.
So, it is a good thing that their age
is increased at a tume when the
average age in the country has
increased. 1n the civil service also
we have increased the age. My only
sorrow is that we have extended it
only by two years whereas it should
have been five years. So far as the
amenities and emoluments are con-
cerned, we should be very liberal
because we expect them to rise to the
level which is expected of them.

Coming to the services, it is a good
thing that some changes are made in
the Constitution so far as the services
are concerned. There was the case of
a railway official who was about to
retire. He was given notice that he
was to retire on such and such a date.
Instead of retiring on that day, he
says that he has nine more months
to serve. He goes to a court and gets
a stay order that he should not be
retired. This is how the courts are
working. Then the case goes to a
higher court, where the judge says
that it is not a fit case for his inter-
vention and that the lower court
should not have issued the stay order
at all. Still no punishment was given
to that person; on the other hand, he
went on promotion. So, what I am
saying is that the services are not
being controlled by the Government.
Now they go to court very often.
Many safeguards were provided in
the Constitution when it was enacted.
They were too many indeed. Once a
notice is given, sometimes a notice
for explanation, then some charge-
sheet, again another chance and yet
again another chance.

These are emergency times. Let us
put our Services in proper order.
Their morale must be raised. They
must have a higher morale, no doubt,
becauge we cannot do without the
Services, Government is primarily
run by the Services. I do not want
the politicians to intervene in the
rights and privileges of and the autho-
rity vested in the Services because
every man in the Government must
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feel that he is serving the country
and is a patriot, that he is trusted
by everybedy. Let him work with
full vigour ang full sense of self-
confidence. Therefore it is a good
idea that article 276 of the Constitu-
tion is being amended.

Mr. Deputy-Speaker: He must close
now,

Shri Tyagi: There are many other
matters and I do not want to take
much of your time, There are
some smaller matterg which, I do not
think, were necessary in this Bill
For instance, there is the provision
for allowances on transfers. It does
not loock well to say here that Rs. 200
or Rs. 300 or Rs. 400 will be given
as allowance on transfer from one
place to another. Shall our Consti-
tution have these small things? I
would suggest to the Joint Committee
to look into this, After all, these
amendments will become our perma-
nent Constitution and our Constitu-
tion will nather look cheap if we
begin to define as to how many rupees
wshall be given to a person if he is
transferred from one place to another,
whether it will be Rs. 200 or Rs, 300
or something else. It does not look
well. Therefore I suggest that these
things should not be mentioned.
Whether g judge when he is traps-
ferred from one place to another will
be given Rs. 300 or Rs, 400 or even
Rs. 500 as allowance should not be
decided by Parliament. The Govern-
ment themselves could make some
rules and give them something. But
this does not look well

With these remarks I support the
Bill.

Shri Prabhat Kar: Mr. Deputy-
Speaker, Sir, so far as the clauses of
this Bill which is being referred to the
Joirt Committee relating to the in-
crease in the age of retirement of
judges as also regarding the transfer
of judges from one High Court to
another are concerned, these are wel-
come. [ only wish that this amend-
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ment had been brought earlier so
that the controversy which has arisen,
ag stated by the hon, Law Minister,
about the retirement age of judges
and the correctness of their age which
has now been proposed in this amend-
ment to be referred to the President
would have beern avoided. So many
cases are pending.

It is a strange thing, as Shri Tyagi
was pointing out, that there is some
deterioration in the judiciary. What
is it due to? We, in this House, have
al] the time been pointing out about
the way of appointment by the Home
Department. Today, as a result of
the controversy that has come into th:
press, it is found that not only the
appointment which is the sole discre-
tion of the Home Department but it
is also said that there have even been
certain political appointments of
judges. Today we find that a judge
oan even be made to retire at the
sweet will of the Home Department,

Just now Shri Tyagi was very much
eloguent about a person not being fit
to be a judge who at the time of
retirement comes and asks for a
change in his age. I want to know
what type of an administration the
Home Department is. Since the ap-
pointment of a judge in 1949 upto
1959 the age of the judge is accepted
and published in the Gazette and in
the middle of 1959 the Government
comes and says, “You are not of that
age.” Uptill now what was the Home
Department doing? It was published
and he was to retire on a particular
date. But in 1959 it comes and says,
“You are to retire”. I want to know
what was the record of the High
Court, how the Chief Justice of the
particular High Court accepted the
age. Today, how, here Shri Tyagi,
without knowing the case, comes and
shouts that that Judge has to be re-
tired. I do not know which case he

is referring to.
Shri Tyagi: 1 am sorry, I did not

refer to any particular case. My
hon. friend has misunderstood me. I



5051 Constitution

[Shri Tyagi)

have not read any case. I said only
on principle that the Judges should
not object. I did not refer to any
case.

Mr. Deputy-Speaker: He did not
refer tp any particular case,

Shri Harish Chandra Mathur: Mr.
Deputy-Speaker, you were not here.
I purposely asked the Law Minister
to give us the number of such repre-
sentations from the Judges. It is not
a particular case which is criticised
here. We can understand your feel-
ings. If there are plenty of repre-
sentations . . .

Shri Tyagi: Twenty representations.

Shri Harish Chandra Mathur: . ...
from the judges asking for revision
of their age, what do you think?
Comment on that, That is the pro-
blem.

Shri Prabhat Kar: At the outset, I
have said that I would have liked
this amendment to have come earlier
so that the controversy that has arisen
today about the age could have come
to a stand-still. "The point here is
whether the representation has come
from the Judge in the sense whether
they are representing today that the
age that has been recorded was wrong
and therefore it should be changed
or representation is coming because,
today, the age which has been re-
corded is now being changed by the
Home Department. That is the point
that would be there.

Some Hon. Members: No, no.

Shri Harish Chandra Mathur: So
that the discussion might be fruitful,
let the Law Minister clear the posi-

tion. That is why I asked him to
clear the position.

Shri Tyagi: How many cases are .

there?

Shri Harish Chandra Mathur: 1s 1t
representation by the Judges for re-
yision of the age in their favour? It
it is not so, let the Law Minister con-
tradict it.
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Shri Tridib Kumar Chaudhuori:
There are also cases where the Exe-
cutive Government hag asked the
Judges.

Shri Harish Chandra Mathur: There
is not a single case like that.

Shri Tyagi: Any such case I do not
welcome,

Mr, Deputy-Speaker: Order, order..
Mr. Tyagi should address the Chair.

Shri D. C. Sharma: Is the hon.
Member referring to any particular
case?

Shri Prabhat Kar: No. I am not.
1 want to make it clear. I am not
interested in any of the applications.
I was only . . .

Mr. Deputy-Speaker:
please address the Chair?

Would he

Shri Prabhat Kar: I was pointing
out that too much interference by the
Home department either on the ques-
tion of appointment or on the ques-
tion of retirement tells upon the
morale of the judiciary, which should
not be done.

Shri Tyagi: 1 agree.

" Shri Prabhat Kar: That is what 1
was pointing out. I am not holding a
brief for any of the Judges or on any
of the points that were raised now.

Mr. Deputy-Speaker: Nor did Shri
Tyagi refer to any particular case,

Shri Prabhat Kar: What I was
pointing out was, there ig too much
interference even at the time of ap-
pointment, Ag has been pointed out,
there have been certain political
appointments of Judges. Now, we
find today interference at the time of
retirement.

Shri Tyagi: Shall we get a clari-
fication from the Minister? He is
prepared to give.

Mr. Deputy-Speaker: Order, order.

Shri Prabhat Kar: I was telling
that it is necessary, once a Judge is
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appointed, there should not be any
interference even on the question of
retirement. We have often said in the
House that Judges should not: be
given any appointment after retire-
ment. Because, if this type of ap-
pointment is given after retirement of
Judges, then, Judges will look more
and more tp the Home Department,
because their future after retirement
would depend on the Government.
That is why we have been saying that

Judges, after retirement, should not-

be given any appointment. That is
why I welcome the suggestion that
the age of retirement of the Judges
should be increased. I was just won-
dering why, when the Law Commis-
sion has recommended that it should
be raised, instead of 62 to 65, in the
case of the High Court Judges, it is
being restricted to 62 and why it
cannot be raised to 65 as in the
Supreme Court. My suggestion is
that the judiciary should not be inter-
fered with by the executive. That is
how the judiciary should function.
Therefore 1 would suggest to the
Joint Committee to consider, when to-
day we are accepting 65 as the age
of retirement of the Supreme Court
Judges, there cannot be any bar so
far as the High Court Judges are
concerned, and their age should be
raised to 65, In other countries, just
now, the point was made that so far
as Judges are concerned, they retire
at 70 or 75. In India also, it should
be so. It is a question of experience.

Shri Harish Chandra Mathur: The
age of superannuation of civil ser-
vants is alsp 69: not 55.

Shri Prabhat Kar: That is true.
Here, I think Shri Harish Chandra
Mathur, who is very keen on able
administration, is aware fully how
the judiciary is functioning and as
pointed out by Shri Tyagi, there are
grouses against the functioning. What
we need is a good, efficient and ex-
perienced judiciary. That is why I
think that i# a judge becomes older,
he doeg not lose the power of adjudi-
cation. If it is said that the man
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will continue to have hig full ability
up to the age of 65 years when he is
on the Bench of the Supreme Court,
I do not see how it can be said that
he will lose that ability after 62 years
if he sits on the High Court Bench.
Therefore, I would like that 65 should
be the uniform age of retirement for
the Supreme Court judges as well as
for the High Court judges.

So fdr as the amendment to article
226 is concerned, it is a very welcome
thing, because we have often exper-
ienced such difficulty about coming
all the time to Delhi whether from
the State of Kerala or from the State
of Tami] Nad or from West Bengal.

About the amendment to article
311, 1 do not know why all of a sud-
den these changes have been suggest-
ed. The provision in this Bill is:

“No such person as aforesaid
shall be dismissed or removed ex-
cept after an inquiry i which he
has been informed of the charges
against him and given a reasona-
ble opportunity of being heard in
respect of those charges:".

Then, there is a proviso to the
effect that:

“Provided that this clause shall
not apply—

(b) where the authority em-
powered to dismiss or re-
move a person is satisfied
that for some reason, to be
recorded by that authority
in writing, it is not reason-
ably practicable to hold such
inquiry;...."

The right which has been granted
now under article 311 is now sought
to ve taken away.

Strl Tyagl: That js for Communists!

Shri Prabhat Kar: Shri Tyagi may
take pieasure in preaching anti-com-
munism. But here that is not what
is sough! to be done. Heére, you are
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taking away the fundamental right of
an employee. My hon. friend must
understang that.

Shri Harish Chandra Mathar: My
hon. friend need not take it seriously.

Shri Prabhat Kar: My hon. friend
Shri Tyagi may take pleasure in talk-
ing about all these things. But he
must understand that here a funda-
menta] right of the emplyee is being
taken away, namely that when a man
is charged and he is to be dismissed,
he should know exactly what he is
charged with. According to the pro-
posed provision, if the authority who
is going to dismiss feels satisfied that
it is not reasonably practicable to
hold such inquiry, that becomes an
end of the matter.

I know that there were Ministers
who were capricious and they dismis-
sed persons because they did not like
them. 1 know of such cases, That
sort of thing has to be stopped, and
that must be stopped. It is to pre-
vent that kind of thing that the exist-
ing article 311 has been put in in the
Constitution.

Shri Tyagi: Those Ministers have
ultimately to go.

Shri Prabhat Ear: Therefore, 1
would submit that the Joint Com-
mittee should take all these things
into consideration.

Especially in regard to the contro-
versy that has arisen today on the
question of the age of the judges, I
would like that in the interests of the
judiciary so that the whole country
may be satisfied, the Joint Committee
should lay down certain criteria
whereby this sort of controversy will
be stopped, and there would not be
any occasion in the future for any
such controversy about the age of
the judges when they are to be re-
tired,

With these words, I hope that the
Joint Committee will take all these
points into consideration.

DECEMBER 8, 1062
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Mr. Deputy-Speaker: Now, Shri
K C Sharma Hon. Members should
not take more than ten minutes each.
I have got a long list before me.

Shri Harish Chandra Mathur: This
Bill contains five important amend-
ments.

Shri K. C. Sharma (Sardhana);: At
the outset, I would submit that the
age of a judge or of any other em-

" ployee could not be disputed after

the appointment is 'made because
when the appointment is made it is
made of the whole man; ‘the whole
man’ means his physical fitness, his
mental capacity, his age of majority,
and his loyalty to the State, and final-
ly his character and integrity. When
the character and integrity could not
be questioned, the age alsp could not
be questioned. Once it has been
accepted by both the contracting
parties, namely the Government and
the employee, it should not be ques-
tioned at any later stage. Such a
thing should not arise. And it is a
wrong thing to say that a judge has
given a wrong age in | his
matriculation certificate. Whether his
father or mother or his guardian has
given a certain age does not matter;
once he is appointed on the basis of
that age, no further question should
arise about that, and it cannot be dis-
puted at any later stage, It is en-
tirely a useless provision in the Con-
stitution which is going to be inserted,
and I submit that it is toying with
the sacred word of the Constitution
itself. It is very unfortunate that in
this country the Constitution should
be changed so many times; though it
is true that the Constitution should be
changed with change of times, it is
very wrong to change the Constitu-
tion for something about cows, some-
thing about buffaloes, something
about this trifle or that, something
about this man or that man, and so
on. The Constitution is changed be-
cause certain members are disquali-
fied. They must remain in the House,
This is a strange phenomenon. There
is some sanctity attached to the
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supreme law of the land But this
sort of amendment meang that we
are not loyal to that supreme law.

There is one fundamenta] question.
There is such a thing as the first class
citizenry. What is first class citizenry?
Every citizen ig equal before a court
of law. Ewverybody's claim will be
decided in the same manner whether
he holds a higher office or a lower
job. It does not 'matter if a man
holds an exalted office. Even a Judge
must stand before the court, if he has
a claim to make in his favour, There
is such a thing as unalterable nature
of justice. The Constitution is broken
to pieces the moment you accept the
principle that a man who sits in =
* high exalted chair has certain ways
to get a decision on his claim other
than those available tp a man who
sits in a lower chair, I do not stand
by that, It is much more befitting
that a man in exalted office should
stand as a claimant before the court
of law and say, T claim it’, if there
is a claim. Rights do not go by the
bigness of the chair one sits on. They
go by right of birth, by right of citi-
zenship, by acceptance of the obli-
gations of citizenship, Giving some-
thing to somebody that is not given
to the lowest in the land is toying
with the Constitution and playing
with the sanclity of the supreme law.

As regards the age of retirement of
Judges, I do not like the limit of 62.
I would have preferred it if it had
been put at 60. Why 62? Is a High
Court Judge a child? This sort of
thing, ‘one year more' or ‘two years
more’ does not appeal to me. We
have fixed the age of retirement of
Supreme Court Judges at 65. Let the
age of -retirement of High Court
Judges also be raised to 65. In other
countries, the retiring age of Supreme
Court Judges is 75. Formerly in
civilised countries, the Supreme Court
Judges were appointed for life and it
was expected that as soon as they
realised that their physical and mental
capacities were not remaining in
accord with the functions of that
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exalted office, they themselves would
retire. There have not been many
cases in which Supreme Court Judges
refused to retire when they knew that
they could no longer function in a
right and conscientious way and their
capacities were failing. Anyhow, they
have fixed the age at 75 for retirement
of Judges and generally they retire
at this age unless they become senile
before that time.

In India, I do not think the case is
much different from what obtains in
other countries. For instance, I do
not agree with Shri Tyagi when he
says that we are going down further
and so on. Varadachari, Suleman,
Shastri, Mukerjee, Das—they were
eminent Judges. They compare well
with any Judge anywhere in the
world. Read their judgments, read the
law they have laid down, look at
their libraries, look at their working
hours. See how much they have
worked and what wise and beautiful
things they have brought about so far
as international law is concerned, so
far ag citizen law is concerned, It is
a matter of pride that India hag pro-
duced first-class Judges and first-
class lawyers. Go anywhere in the
world and find a lawyer who can
compare with Motilal Nehru, Das,
Desai and others. Not only that. They
have been leaders of their people.

Shri Tyagi: He is taking of the
older generation.

Shri K, C, Sharma: And the man
kills a cow and gives a Brahmin a
sandal—that is the story of your
industrialist or businessman who
claims the authority behind the cur-
tain. It is the lawyer alone........ -
(interruptions). I do not yield.

Shri D. C, Sharma: I am on a point
of order, Sir. He says a man kills a
cow and gives a Brahmin a pie. It is
a very strange reflection on the Brah-
mins,

Shri K. C. Sharma: How many

businessmen, what men in other
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stations have given their liberty in
doing. justice or doing good to the
common people, It was given only to
the lawyer, A lawyer comes from
Bombay to defend an accused, and he
at last is served with a notice that he
would be arrested, but the lawyer
given notice says it is his professional
duty, his normal function to defend
a man, in the dock, and he would do
it even at the cost of his own liberty.

Has anybody given his palace to
the nation? 7Your super industrialist
has not given the structure of stones
where the Father of the Nation died.
Had it been a lawyer's house, it would
have gone to the nation on his own
offer.

Mr. Deputy-Speaker: No personal
reflections,

Shri K. C. Sharma: Motilal Nehru
gave Anand Bhavan, his house, to the
nation.

S0, my respectful submission is that
India has been fortunate both in the
eminent Judges it has produced and
its lawyers, and India ig still proud
of the judiciary that it has,

Human life is human life. We are
on the turning point in history.
Never before has money played the
part that it is playing today. Adfter
all, a Judge is a human being with
human weaknesses as anybody else.
If you have to judge him, judge him
by your own standards, If you find
within your own heart, within your
own mind, that you are failing, you
should not very much complain if the
Judges fail. Judge them, as you would
be judged.

Shri Narendra Singh Mahida; I
have heard with great respect the
speeches of my colleagues.

I am in agreement with Shri Tyagi
to a certain extent, that the standards
of the judiciary in this country are
not comparable with those before
independence. I will cite an example
of the Bombay High Court. In those
old days, when the British judges
were also great, about g hundred years
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Shri Shivaji Rao S. Deshmukh (Par-
bhani): They are great even now.

Shri Narendra Singh Mahida:....a
Governor wrote a note to the Chief
Justice of High Court, asking him to
give a particular judgment, and the
Chief Justice closed the High Court
ang went away to England, rather
than open the High Court and conduct
cases according to the wishes of the
governor. These were the great tradi-
tions which the British left in legacy
for us,

I do not say our High Court Judges
are not up to the mark. They are, of
course. We should not be satisfied
with the present standards, but still
improve them.

I am in agreement with Shri Sharma
when he referred to the past genera-
tion of lawyers, We have high respect
for them, and I pay my tribute to all
those great lawyers of this country
who played such glorious part in our
independence movement, The lawyers
were then foremost in  fighting the
freedom struggle, lawyers were also
foremost in framing our Constitution,
and even today some of them are
foremost in this House.

Shri Tyagi: Lay men were not
lagging behind.

Shri Narendra Singh Mahida: I was
also a humble student of law in
London. I have great respect for the
legal institutions in England, like
Lincoln's Inn, etc. We do not have
such of them in India, and I request
our lawyers to formulate such inns
and high standards of the judiciary.

Justice must be speedy and efficient.
1 agree with Shri Tyagi when he said
that there are cases pending for ten
years. I know of cases pending for
10 or 12 years. If the Law Minister
is keen, I can give him details of the
cases. These things have been hap-
pening in India. In a country, with
high standards of living, they can
afford such legal delays, as the people
there may not be much affected, but
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have such people receive judgments
after a generation, and a lot of money
is being spent. I was a victim of a
prolonged civil litigation for nearly
11 years and ultimately we the
parties, compromised. The money we
spent on courts was, I think now,
foolishly spent. Even in these days
our poor countrymen cannot afford
delayed justice. Justice must be
cheap and efficient. Unless this is
done there will be no progress. I am
glad that agricultural tenancy litiga-
tions are now over,

Mr. Deputy-Speaker: We are now
concerned with the Constitution

Amendment Bill.

Shri Narendra Singh Mahida: [ am
not in agreement with the increase
in age of retirement of High Court
Judges. It is all right for countries
like New Zealand, United States or
Sweden and Norway where the life
expectancy is 69 or 70 years of age. In
India it is only 39 years. If there is
no provigion for the retirement of
senior judges, the younger generation
will feel frustrated and they will not
be able to make much headway. The
Law Commission in their fourteenth
report have suggested that the age of
retirement be raised to 65. It is very
good for the Commission to say that. I
belong to the middle ages and I do
not feel inclined to increase the age
limit. Government have decided to
raise the retirement age of civil em-
ployees from 55 to 58. Ags an emer-
gency measure it is all right but if it
is applied to normal times, it will
create a blockade for the advancement
of the younger gencration. I would
therefore request the Joint Committee
to look into the implications.

It is proposed to pay a judge some
small amount on transfer from one
High Court to another. I think they
get fair salaries. If they are not paid
properly, their salaries may be
increased. I believe that we cannot
have High Court judges with Rs. 500
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standard. The judges must be paid
well and respected well. Their dignity
and decorum should be maintained.
Instead of giving them some emolu-
ments like these, their salary can be
increased. Temptations are always
there when the salaries are not
adequate. I do not mind giving such
emoluments, so that they are above
trifles and temptations.

I welcome clause 11 which refers to
international law relating to our sea
bed and sub-soil of the continental
shelf adjoining its territory. So
many nations have increased their
sea-bed territories and this is a pro-
vision which perhaps many hon. Mem-
bers have not noticed. I welcome
this and suggest that the Joint Com-
mittee should take note of and
approve it.

Shri Warior (Trichur): That does
not mean that the territorial waters
are extended. ... (Interruptions),

Shri Narendra Singh Mahida: It is
not that we claim the territorial waters
and the sea-bed under it, but it is a
very necessary measure that we claim
such soil of the continental sheld
adjoining its territory ag well. I
wish that we bring in such a measure
about air space also. Although we
have an unlimited air space limit over
our territory, but in this age of moon
travel and sputniks around, we would
like to know whether any one is
breaking our international air space
limit rules. Probably in times to
come, I hope a Bill will be brought
in in this House about our interna-
tional territorial rights on the air
space limit also.

Bhri Tyagi: To whom will the

moon belong?

Shri Narendra Singh Mahida: There
are changes in international laws
according to circumstances and we
have to be in tune with them.
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With these words, I welcome this
measure and I hope the Joint Com-
mittee will look into the other sug-
gestiong I have made.

Shri Shree Narayan Das (Darbhan-
ga): Sir, while supporting the motion
for reference of the Constitution (Fif-
teenth Amendment) Bill to a Joint
Committee, I would like to mention
certain points. This Bill was intro-
duced in the House long ago. Some
of the provisions that are going to be
amended are very necessary, but there
are some new provisions in this Bill
which on the face of it appear to be
controversial,

Under clauses 2 and 3, the Presi-
dent is being empowered to make cer-
tain enquiries with regard to the ages
of High Court or Supreme Court
Judges, whenever such questions arise.
As has been pointed out by Shri Tyagi,
it is rather curious that such guestions
should arise. But we are not decid-
ing legal cases here. We are here to
make certain amendments in the Con-
stitution to meet certain contingencies.

Shrimati Yashoda Reddy: Why
should that contingency arise?

Shri Shree Narayan Das: We are
legislators and we have to provide for
certain contingencies, There are so
many enactments which are not used
every now and then, but we have to
provide for that contingency. We are
not concerned with any particular case
or criticising those Judges in regard
to whose ages some questions have
arisen. We have only to see whe-
ther there is any provision in the
Constitution to deal with the matter.
If such questions have arisen, we do
not know the circumstances under
which they have arisen. But there
must be some provision in the Con-
stitution to meet the situation when
such questions arise. Therefore, Gov-
ernment have come forward with this
amendment,

But I am not quite in agreement
with the provision that is being made.
Why should the President be dragged
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here to decide certain cases? The Pre-
sident should have the power to ap-
point a special tribunal to en-
quire into the matter when it
arises and the decision of the special
tribunal shall be given effect to by
the President. The action of the Pre-
sident cannot be made a controversial
matter. So, with regard to clauses 2
and 3, the President should be em-
powered to appoint a special tribunal
and the decision of the tribunal shall
be given effect to by the President.

Some provision is going to be made
for transfer of Judges from one High
Court to another High Court. That
is a welcome measure, ] think in pub-
lic interest Judges should be trans-
ferred. But at present if a High
Court Judge has acted in a particular
High Court, he cannot practise in that
court after retirement, So, it would
mean that if he is transferred to
another High Court, he cannot prac-
tise in that court also after retirement.
I submit that if a High Court Judge
is transferred from one High Court to
another, he should have the right to
practise in that court after retirement.

Here, Sir, I would also like to make
a suggestion. It has been provided
here that if one acts as a judge in a
High Court for five years then he can
be transferred, and if he has served
for less than five years then he will
not have that right. 1 think this
period of five years should be changed
to four years, because I think the
period of flve years is too much.

With regard to the amendment of
article 311, for a very long time we
have been feeling this necessity. As
a member of the Public Accounts Com-
mittee I have seen cases where some
charges were made against some em-
ployees with regard to corruption, in-
discipline etc.,, committed by them and
the Government took certain action
against them, but due to the legality
of the cases the affected persons went
to the court and it took several years
before it was decided that they were
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wrongfully dismissed or decreased in
rank. In that way, I think, the disci-
pline among our services has been
very deteriorating. The fundamental
right to the extent of dismissal or dis-
charge is not being taken away. That
is left as it is. But only in the mat-
ter of reduction in rank it is being
changed, I think that disciplinary
action should rest with the Govern-
ment and only because of reduction in
rank the employee concerned should
not take his case to a court. That will
have a salutary effect on the discipline
or the morale of our services, The
Government should be in a position
to take the necessary action that will
be needed for the proper working of
the administration.

With regard to amendment to article
278 also, I think, in the changed cir-
cumstances, that is necessary. At pre-
sent the local authorities like the
municipal boards or district boards
have the right to levy certain profes-
sional or trade taxes up to a limit of
Rs. 250. I think in the changed cir-
cumstances, if they want to levy any
taxes, there should not be any consti-
tutional bar or limit saying that it
should be only up to Rs. 250. There-
fore, the provision that is going to be
made raising it to Rs. 500 is a very
welcome thing.

With these words, Sir, I support this
measure.

Shri Surendranath Dwivedy: Sir,
while I agree with the view that the
standard of judiciary today is not as
it was in the past, at the same time,
it cannot be said that the executive
has no hand in making this so; because
through temptations and through other
things the executive is also trying to
influence the judiciary.

In a democratic set-up, the part of
the judiciary is very important and
essential. But we find in this country
that judges of the High Courts are ap-
pointed to different posts and they are
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given different assignments even after
retirement, They are offered posts of
governorship, ambassadorship and
others which act as a temptation al-
ways for them to look to the execu-
tive and to satisfy them as far as pos=
sible, This is a very bad precedent
that we are creating in this country.
I am not quite satisfled with the pre-
cedent that we are creating in this
country by raising the age of retire-
ment. It seems as if we are going
to be ruled by wise men of the land,
as they put it; that is how I look at
this problem. I find that in many
spheres of administration we are rais-
ing the age of retirement. We have
increased the age limit to 58 in the
cage of civil servants. In the case of
technical personnel also we have rais-
ed it, Now we are doing it in the case
of judiciary, in the case of High Court
judges. I do not understand the idea
behind this proposal. Is it because of
the recommendation of the Law Com-
mission? In that case, they wanted it
to be raised to 85, just as in the case
of Supreme Court Judges. [ do not
know why you have made it only 82
in the case of High Court Judges.

By this provision we are blocking
the opportunities of younger men for
promotion in this country. It has to
be remembered that socialist pattern
of society is our objective. So, the
Constitution and the other enactments
of the country must be viewed from
that spirit. not from an orthodox or
conservative point of view, In judi-
cial judgments we sometimes find clash
of interests or clash of view; the
judgement is one thing whereas the
spirit is something else, All these
factorg have to be taken into account
when we think of appointments to the
judiciary. The judiciary must con-
sist of persons who have imbibed the
proper spirit of the country as a whole.
If we take that point of view, it is
necessary that wyounger eclements
should be brought in the judiciary
more and more. Then, why do you
want to ralse it?
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Shri Harish Chandra Mathur: Other-
wise, we will not get the right type
of people.

Shri Surendranath Dwivedy: You
can never get the right type of men.
We are not getting even the right
type of Ministers,

Shri Hari Vishng KEamath: The
present company here is, of course,
excepted.

Shri Surendranath Dwivedy: Even
younger man like Shri Tyagi is dis-
placed.

Shri Tyagi: Am I a refugee?

Shri Surendranath Dwivedy: There
is a department even to look after re-
fugees. 1 think the Congress Party
will look after you very well

Then, most of the retired High Court
judges are not unemployed today, be-
cause we have so many tribunals, Then
there are other spheres also where
judicial persons are needed. There-
fore, even if they retire at the age of
60 I do not think they will remain
unemployed. In fact, it has always
been the complaint of the executive
that if we were to provide for judicial
people in every enactment where are
we to get them from? ] was told by
the Chief Election Commigsioner that
they wanted as many as 54 retired
High Court judges to be appointed as
tribunals and it is difficult to get so
many because every retired judge has
got some appointment here or there.
Their talents are being utilized in
different spheres of society and no-
body grudges that, But why should
you go on changing the Constitution?

I am really surprised that higher
emoluments have been provided in
order to induce high court judges to
take up appointments in high courts
other than in their own States. The
SRC recommended that in the inter-
ests of national integration judges of
one State should be appointed as
judges in a different State. But when
we read in the papers about the ap-
pointment of high court judges we
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rarely come across people belonging
to one State being appointed as high
court judges in another State. I do
not know whether judges after ap-
paintment are transferred from one
State to another or not, but when they
make appointments Government gee
to it that only persons belonging to
that very State are appointed as judges
of that State.

The Deputy Minister in the Ministry
of Law (Shri Bibudhendra Mishra):
Look at your own High Court.

Shri Surendranath Dwivedy: There
are very few cases. Tell me about the
Calcutta High Court. Do not talk
about the Orissa High Court. If you
tell me about Orissa with 2ll apo-
logies I can say that even in the judi-
cial sphere strange things are happen-
ing in Orissa. ] did not want to say
that. The Advocate-General of Orissa
is g person who is even now the Pre-
sident of the Cuttack District Congress
Committee. That is how the judicial
system is made to work there,

Shrl Tyagi: He feels, he is a wise
man,

Shri Surendranath Dwivedy: In
Orissa High Court and in Patna High
Court you may have one or two per-
sons. You may have a few here and
there, but what about the Bombay
High Court and the Calcutta High
Court? Those are the aristocratic
vested interests. Probably, they op-
pose it and want that nobody belong-
ing to some other State should go
there. You have not the guts to see
that when appointments of persons
from other States are made they go
there. I do not know whether because
the emoluments were not provided
for in the Act these persong ever re.
fused to accept the transfer and that
is why this has been done. If that
is 8o, this is a slur on the judiciary
themselves,

T want some clarification in this mat-
ter. Now it is provided in this Bill
that when he is transferred and if in
that particular court he serves for five
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years he cannot be permitted to prac-
tise there. But what about the origi-
nal High Court where he was ap-
pointed? Suppose, he has not served
there for flve years. Now there is a
ban. Whethtr after the transfer he
will be permitted. If he is not trans-
ferred and he works for the full term
in that particular High Court, are you
going to permit him also to practise
in that particular High Court? Is any
change going to be made in that res-
pect?

It is said, the-y are not welcoming
transfers. It is known that persons
having a good practice also decline to
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takke up appointments as High Court
Judges because after retirement they
do not get the oppourtunity to practise
in that High Court, In conclusion, I
think, this is not a good precedent
that we should go on raising the re-
tirement age of High Court Judges
like this, [ hope, the Joint Committee
will take this matier into concideration
with al] its implicalions,

18 hrs,

The Lok Sabha then adjourned till
Twe!ve of the Clock on Monday,
December 10, 1962/Agrahayana 18,
1804 (Saka).
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