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LOK SABHA DEBATES 
-----~========~==========================================~ ---

LOK SABRA 

- -
Monday, December 14, 19871 
AQ?"ohaytlna a3, 1909 (SaM) 

The Lok Sabha met at Eteven of 
the Clock. 

(MR. SPEAKER ill the chair) 

[English] 

SHRI S. JAlPAL REDDY (Mall-
bubnalar),: Sir. 

MR, SPEAKER. 'w'hat is the prob-
lem Sir? , 

SHRI S. JAIPAL REDDY: Sir, the 
World Bank Report said that 10 per 
cent excess cost has been incurred OU 
fertilizer plants resulting in a lOBS of 
hundred of crores for the country. 

[TrClnalatton ] 
MR. SPEAKER: You .iive it in 

writing. We cannot proceed in this 
fl'lanner. You give it in writing. 

(I nterT upti()n) 

MR. SPEAKER: Why are you f peer 
pile making a noise when I am speak. 
ings? I have allowed only one per-
son. 

Madam, I will talk to you also. 
"~-'4fhy are you makin.a a noi8e? 

you give it to me in writing. I 
haVe not allowed what you have 
given. You give it to me and I wiD 
get the facts ascertained whether 
there is something llke that. 

;English1 
Then I will allow. 
SHRI SAIFUDDIN CHOWDHARY 

(Katwa): It is an important matter. 
J~t us have a discussion. 

(Interruptions) 

[Translation] 

MR. sPEAKER: Have I refused? 
I haVe not refused. I have just 
said that if you give it to me I shall 
get the facts ascertained and allow a 
calling attention. 

[English] 

SHRI SAIFUDDIN CHOWDHARY: 
It is a very serious matter. Let u' 
have a discussion On this. 

[Translation] 

MR. SPEAKER: I will allow it 
after looking into it. 
[EngLish] 

SHRI SAlFUDDIN CHOWDHARY: 
Tomorrow 

[TransZation ] 
MR. SREAKER: Do not talk like 

this. Whatever is possible will be 
done. [Ellglish J 1 will find out and 
tell you. 

[Trans lation1 
SHRIMATI VIDYAVATt CHATUR-

VEDI (Khajurabo) Mr. Speaker 
Sir, this morning two SSP's of Pun-
jab, Mr. Brar and Mr.. Gill have 
been killed. I want the increasinJ 
terrorism in Punjab to be brought to 
an end. strict actiOn must be taken 
so that such incidents do not OCCUr in 
future. 

(Interruptions) 

[English] 

PROF. MAnHU DAN'l1AVATE 
(Rajapur): Sir, VIe are in tRe midst 
of drought conditions; and the build-
ings of railways ..•• 

(Interruptions) •• 

MR. SPEAKER: I am not allowinl. 
I do not know. Not allowed. .. 

(Interruptions) •• 
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MR. SPEAKER: Not allowed. 
(Interruption.) •• 

[Tramlati01t. ] 
[English] 

MR. sPEAKER: You give it to 
me .... (Interruptions), .. 

NO,no. Not allowed. 
(Interruptions) .-

MR. SPEAKER: Not allowed; not 
alL)\ved; not allowed. 

(lnterruptions) •• 
MR, SPEAKER: We cannot tate 

it up, Pi ~'i~~ sit down, Do not re-
cOrd. Not allowed, 

(Interruptions) •• 

I Tr'nnslation 1 
[Englishl 

MR. SPEAKER: Do not waste your 
energy. 

(Interruptions) •• 

MR, SPEAKER: Nothing goes on 
reeord. 

(Interruptions) •• 

MR, SPEAKER· Not allowed . . 
(Interruptions) •• 

[Translation ] 

MR. SPEAKER: Why do you hurt 
your threat? 

(Interruptions) ., 

MR. SPEAKER: I shall find out 
it there i. somethi~ 

. . . (Interruption) ... 

MR. SPEAKER: It keepS a,ppearm. 
in the Newspapers who spent how 
~. 

[EnglimJ 

I do not knGw. 
(Interruptions) •• 

MR. SPEAKER: Nothin, allOWed. 
Not allowed. 

(Interruptions) •• 

MR. SPEAKER: NOW, I have a Mo-
tiOn whiCh I have first to take up, 
tnat is this privilege motion. But I 
will first allow papers to be Laid on 
the Table. 

(Intc1'ruptions) "' .. 

[Translation] 
MR. SPEAKER: Why are you after 

it? 

(Interruptions) 

MR. SPEAKER: Why do you not sit 
down? 

[EngLish] 

• (Interruption) 

MR. SPEAKER: Yhy do you not 
~lt down, Colonel Saheb? 

( Interruptions) 

MR, sPEAKER: NOW papers to be 
Laid. Mr. Narasimha Rao. 

11.06 brs. 

PAPERS LAID ON THE TABLE 

[English) 

Annual Report and AuditecJ Account8 
of and ~view on Sports Authority 
01 lDdia (or 19a6~87 

THE MINISTER O:r HUMAN RE-
SOURCE DEVELOPMENT AND MI-
NISTRY OF HEALTH AND FAMn..y 
WELFARE (SHRI P. V. NAnASIM .. 
HA RAO)~ I beg to lay On tile Tali .. 

(1) A copy of the Annual B."orf 
(Hindi and En,liSh verJicma) of tb,e 
Sports Authority ot India fw the year 
19-..7 alooc with Audit8d AceOUftts. 

(2) A statement (Hind! aDd Engllilh 
Versions) regarding Review bJ' ~ 
Government on the working ot tlil 
Sports Authority of India for the ~ar 
1986 .. $'1. 

*Not recorded 

[Placed in Library. S.e No. LT-
5392/87) -----.:..---------- -. 
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.... - ... ADuaI RepeIt ., Carda-
_.. 'I'aiIJIla CorpGradoa Ltd- for 19M-
.", Noctleatioa Dder £sport (QuaDt, 
CoDtroI 8Dd IDspeetlon) ACt:, All_I Re-
port Of aDd Reriew of ilDdJaa Diamoad 
llutltute, s.at for 1986-87 BDd 01 Feden-
100 of 1Adian Export OrpDIsaUons ,_ 
1'&5-16. 

mE MINISTER OF FINANCE 
AND MINISTER OF COMMERCE 
(SHRI NARAYAN DATT TIWARI): 
I beg to lay on the Table_ 

(1) A copy each of the following 
papers (Hindi and English versions) 
under sub-section (1) of section 
619A of the Companies Act, 1956:-

(1) Review bY the Government 
on the working of the Cardamom 
Trading Corporation Limited for 
the year 1986-87. 

(ii) Annual Report of the Car-
damom Trading Corporation Li .. 
mited for the year 1986-87 along 
with Audited Accounts and the 
comments of the Comptroller and 
Auditor General thereon. 

[Placed in Library. See NO. LT-
5393/87]. 

(2) A copy each of the following 
Notifications (Hindi and English 
versions) under sub-section (3) of 
sect ion 17 of the Export (Quality 
Control and Inspection) Act, 1963:-

(i) The Export of FiSh and 
Fishery Products (Quality Con-
trol and Inspection) Amendment 
Rules 1987 published in Notifica-
tion No. S. O. 8?6 (E) in Gazette 
of India dated the 1st October, 
1987 

(Ii) The Export of Canned Fish 
and Fishery Products (Quality 
ContrOtl and Inspection)) Amend-
men't Rules, 1987 published in 
~o,tiftcation No. s: O. 877 (E) 
in Gazette of India dated the 
1st october, 1987. 

(iii) The Export 01. Frozen Frog 
Legs (Quality Control and Ins-
pection) Amendmet1t BuIes, 1987 
pub1iShed In Notifteatlon No. S.O. 

8'18(~) in Gazette of India dated 
the 1st October, 1987. 

(iv) S. O. 2651 published Itl Ga-
zette ot India dated the Ird 0cto-
ber, 1987 rel~rding rounc1.in8 of 
inspection fee. 

[Pl8Ced in Library. Be. No. LT· 
5394/8'1]. 

(3) (1) A COpy of the Mnual 
Report (Hindi and EngliSh veratons) 
of the Indian Diamond Institute. 
Surat, for year 1986 ... 87 along with 
Audited Accounts. 

(U3 A sC0Py of the Review (Hind 
and English versions) by the G0v-
ernment on the woI'ldn« of the 
Indian Diamond Institute, Surat, for 
the year 1986-87. 

[:Alaced in Library. See No. LT-
5395/87]. 

(4) (i) A copY of the Annual 
Report (Hindi and English versions) 
of the Federation of Indian Export 
Organisations for the year 1985-86 
along with Audited A~ounts. 

(ii) A cOPy Of the Review (Hindi 
and English versions) by the Gov. 
ernment 011 the ,vorking o! the 
Federation of Indian Exp()rt Orga-
nisations fOr the year 1985-"86. 
[Placed in Library. See NO. LT-

5396/87] 

Annual Accounts etc. of Himalayan 
Mountaineering Institute Darjeeling 
tor 1983 .. 84 and 1984-85 and of Nehru 
Institute of Mountaineering. uttar 
Kashi f.or 19'83-84 and 1984--85 and 
review thereon etc. 

THE MINISTER OJ' STATE IN 
THE MINISTRY OF .PARLIAMEN-
TARY AFFAmS (SHRIMATI SHEILA 
DIKSHIT): On 6ehalf of Shri K. C. 
Pant, I beg to lay on the Table-

(I} (I) A copy ot the Annual 
Accounts (Hindi and EngUSh ver-
sions) of the Himalayan Moun. 
taineering IDlrtitutet ~arjee1~r, for 
the year 1983-84 together with 
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[Sbrintati S4"J,:!lu Oil<. '1hit] 

A udit Report thereon. 
[Placed in Library. See No. LT-

5397/87]. 

(ii) A copy of the Annual Ac-
counts (Hindi and English versions) 
of the Himalayan A.fountaineering Ins· 
titute, Darjeeling, fOr the yea" 1984-85 
together with Audit Report thereon. 

[Placed in Library. See No. LT-
5398/87]. 

• (iii) A statement (Hindi and Eng .. 
lIsh versions) regarding Review by the 
Government on the A udited Account~ 
of the Himalayan Mountaineering Insti· 
tute, Darjeeling, for the years 1983-84 
and 1984-85. 

[Placed in Library. See No. LT-
5397/87]. 

(2) A statement (Hindi and English 
versions) showing reasons for delay in 
laying the papers mentioned at (1) 
above. 

[Placed in Library. See No. L T-
5398/87J. 

(3) (i) A copy of the Annual Acco-
unts (Hindi and English versions) of the 
Nehru Institute of Mountaineering Uttar 
Kashi for the yea)'''\ 1983-R4 and 1984-
R5 together with Audit Report thereon. 

[Placed in Library. See No. LT-
5399/87). 

(ii) A copy of the Annual Accounts 
(Hindi and English versions) of the 
Neh~ Institute of Mountaineering. Uttar 
Kashi fOr the year 1985-86 together with 
Audit Report thereon. 

[Placed in Library. See No. LT-
5400/87]. 

(iii) A statement (l1indi and English 
versions) regarding Review by the Gov-
ernment on the Audited Accounts of 
the Nehru Institute of Mountaineering, 
Uttar Kashi for the year 1983·84. 
1984·85 and 1985-86. 

( 4) A statement (Hindi and English 
versions ) ~howing reasons for delay in 
laying the papers mentioned at (3) 
above. 

[Plactd in Library. See No. LT-
5399 and 5400/87]. 

Annual Report and Annual Accounts 01 
and Review On Council for Advaocem.ent 
of People's Action and Rural Technology 
for 1986-87. 

THE ~fINISTER OF STATE IN THE 
DEPARTMENT OF AGRICULTURE 
AND COOPERATION IN THE MINIS-
TRY OF AGRICULTURE (SHRI YO-
GENDRA MAKWANA): On behalff of 
Dr. G. S DhiJJon, J beg to lay on the 
Table-

( 1 ) A copy of the Annual Repol1 
(Hindi an~ English versions) of tho 
Council for Advancement of People's 
Action and Rural Technology for the 
year 1986-87 along with Audited Acc& 
uits. 

[Placed in Library. See No. LT-
5401/87: . 

(2) A statement (Hindi and English 
versions) regarding review by the Gov" 
ernment On the working of the Council 
for Advancement of People's Action 
and Rura) Technology for the year 
1986-87. 

(Placed in I ihrary See No. 1,T-
5402/87]. 

Review on the Annual Report etc. of 
National BIcycle COrPoration of lDclia 
Ltd. tor 1985-86 and a staiemellt reo 
delay in IannI thetllle papers. 

THE MIN,ISTER OF INDUSTRY 
(SHRI J. VENGAL RAO): T beg to Jay 
on the Table--

( 1) A copy each of the following 
:paperc; (Hindi and Eng1i~h versions) 
under sub-section (1) of section 619A 
of tbe Companies Act, ]956:-

(i) A statement regarding Review 
by the Government on the working 
of the National Bicycle Corporation 
of India Limitfd for the year 1985. 
86. 

(ii) Annual Report of the National 
Bocycle Corporation of India Limited 
for the year 1985-86 alon awIth Audi-
ted Accounts and the comments of the 
Comptrol.'r and Aud~tor General 
thereon. 
(2) A statement (Hindi and EDalish 

~rsjon5) showing reaSOn for delay in 
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Jaying the paper!) mentioned at (1) 
above. 

[Placed in Library. See No. LT-
5402/87]. 

ABaaaJ RePOrt of aa4 Review on Food 
Corporation 01 IDdia fOr 1986-87 

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS AND MINISTER OF 
FOOD AND CIVIL SUPPLIES (SHRI 
H. K. L. BHAGAT): J beg to lay on 
the Table--

( 1) A copy of the Annual Report 
( Hindi and English versions) of the 
Food Corporation of India for the year 
1986-87 along with Audited Accounts, 
lmder sub-section (2) of section 35 of 
the Food Corporatjon~ Act, 1964. 

(2) A copy of the Review (Hindi and 
English ver~ions) by the Government on 

the working of the Food Corporation 
of India fOJ th~ year 1986-87. 

[Placed in Library. See No. LT-
5403/871 

statement correcting reply to Ques-
tion No. 2319 Re ~e8smen who ac-
compa.n1ed tbe Pl'ime Minister on his 
visit to Vancouver. 

THE 1\llNfSTFR Or STATE OF THE 
MINISTRY OF lNFORMAnON AND 
BROADCASTING (SHRI A. K. PAN-
J A): 1 beg to lay on the Table a ~tate­

ment (Hindi and English version~) (i) CO~ 

rrecting the reply given on 23rd Novem .. 
her. 1987 to UnfOJtarred Qlle~lion No. 2~1l) 
by Shri Hann~m MolJah regarding pres~­
men who accompanied Prime Minister on 
his visit to Vancouver and (ii) giving re" 
a~n'i for delay in correctin~ the reply 

[Placed in Library. See No. LT-
5404/87] 

:NoUfieatIOD under Llaht house Act 
aDd AJ:aual Report of aac1 Revi'ew on 
Moraurao Dock Laboul' BoanJ for 
19..., 

THE MINISTER OF ST ATE OF THE 
MJNJS'ffiY OF SURFACE TRANSPORT 

(SHRI RAJESH PILOT): I beg to lay 
on the Table-

(1) A copy of the Ljgbthouse (Re'" 
moval of Lights and Reduction of He-
ights of Buildings Structures and Trees) 
Rules, 1987 (Hindi and English versions) 
published in Notification No. G.S.R. 938 
(E) in Gazette of India dated the 27th 
1\\)vember, J987 under .,ub .. section (3) 
of section 21 of the LighthOuse Act, 
1927. 

[Placed in Library. See No. LT-
5405/87] 

(2) (i) A copy of the Annual Re· 
port (Hindi and English ver~jons) of the 
MormugcJo Dock Labour Board for the 
year 1986 .. 87 alongwith Audited Ac-
counts. 

[Placed in Library. See No. LT-
5406/R7]. 

. (ji);\ coPy of the Review (Hindi 
Eng}j~h versjon~) by the Government 
on the working of the Mormugao Dock 
L1bour Board for the year 1986-87. 

[Placed in Library. See No. LT-
5400jR7] 

Notification under Government Sav-
ings Bank Act and Government Sav-
ines Certificate Act and ADltual Re-
Port of and Review on Lite Insurance 
Corporation of India for the year 
cnding 3-3-1987. 

THE MINJ~Tr:R OF STATE IN THE 
J\,l1NISTRY OF FINANCE (SH~I lANA-
RDHANA POOJARY); I beg to lay 1)11 

the Table-

( 1) A copy of the Post Office Sav-
, I"\,:-'S r-'\~ -·."lnr", (.'::el·~ n .. t Amendment) 
Rules 1987 (Hindi and Engli5h ver-
~jon~) ptlh'i~be<l in NotificC'tion No. 
G.S.R 94S(t) in Galerte of India dateJ 
the 2nd Dect"'mber. 19R7 under sllb-~cc­
tion (3) of section 15 of the Govern-
Jncn( Savings Bank Act J 973. 

[Placed in Library. See No. LT-
5408/87.j 

(2) A copy of the Indira Vikas Pat-
ra (Fourth Amendment) Rules 1987 
(Hindi and English versions) published 
in Notification No. G.S.R. 9S6(E) in 
(lazette of India dated the 3rd Decem-
her, 1987 under sub·section (3) of sec .. 
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(Shrl Janardhana Poojary) 

tWn 12 of the Government Savings C'Ar-
ticate Act. 1959. 

[Placed in Library. See No. LT-
5409/87] 

(3) (i) A copy of the Annual Report 
(Hindi and English versions) of the Life 
Insurance Corporation of India fOr the 
year ended the 31st March. 1987 under 
section 29 of the Life Insurance Corpo-

ration Act, 1956. 

(il) A statement (Hindi and English 
ven~ions) rerarding Review by the Gov .. 
ernment on the working of the Life Ins-
urance Corporation of India for the year 
ended 31st March 1987. , 

[Placed in Library. See No. L T-
5410/87] 

[ TralJsiationJ 

Annual report and review of GaD-
dhi 8mrttt 8llcl Darshan Smriti for 
1985-86, of National Connell of Educa-
tioDal Research and Training, New 
Delhi for 1986·87, and of Sanskrit 
SaDstaao, New Delhi for 1985-86 and 
Statement Re. Delay In laying the Papers 
etc. 

THE MINISTER OF STATE IN THE 
!DEPARTMENTS OF EDUCATION 
AND CULTURE IN THE MINISTRY 
OF HUMAN RESOURCE DEVELOP-
MENT (SHRIMATI KRISHNA SAHI): 
I beg to lay on the Table:-

(l) (i) A copy of the Annual Re-
port (Hindi and English versions) of the 
Gandhi Smriti and Darshan Smriti for 
the year 1985-86 along with Audited 
Accounts. 

(ii) A copy of the Review (Hindi 
and English versions) by the Govern-
ment on the working of ~he Gandhi 
Smriti and Darshan Samiti for the 
year 1985-86. 

(2) A statement (Hindi and Enalish. 
versions) showing reasons for delay jn 
laying the pavers mentioned at (1 ) 
above. 

[Placed in Library. See No. LT .. 
5411.87] 

(3) (i) A copy of the Annual Re-
port (Hindi and English versions) of 
the National Council of Educational Re· 
search and Training, New Delhi for the 
year 1986-87. 

(ii) A statement (Hindi and English 
versions) regarding Review by the Gov-
ernment on the working of the Nation~l 
Council of Educational Research and 
Training, New Delhi, for the year 
1986-87. 

[PlaceJ in Library. See No. LT-
5412/87] 

( 4) (i) A COPy of the Annual Re-
port (Hindi and Eng1ish versions) of the 
Rash'riya Sanskrit Sansthan, New Dolhi, 
for the year 1985-86. 

(ii) A copy of the Annua) Aoco-
units (Hindi and Engilsh vel1lions) of 
the RashtriYa Sanskrit Sau'lthan, New 
Delhi, for the year 1985-86 together 

. with Audit Report thereon. 

(iii) A statement (Hindi and Eng-
lish versions) regarding Review by the 
Government on the working of the 
Rashtriya Sanskrit Sansthan, New 
Delhi, for the year 1985-86. 
[Placed in Library. See No. LT-

5413/87] 

(5) A statement (Hindi and En.glish 
versions) showing reasons for delay in 
laying the papers mentioned a.t (4)_ 
above. 

[Placed in Library. See No. LT-
54~3/87] 
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(6) (i) A copy of the Annual Report 
(Hindi and English versions) of the 
Indian Institute of Management, Banga-
lore.. for the year 1986-87. 

(U) A copy of the Review (Hindi 
and English versions) by the Govern-
ment on the working of the Indian In· 
ititute of Management, Bangalore, for 
the year 1986-87. 

[Placed ir.. Library. See No. LT-
5414/87.1 

(7) A copy of the Annual Accounts 
(Hindi and English versions) of the 
Motilal Nehru Regional Engineering 
College Allahabad, for the year 1986· 
87 together with Audit Report thereon. 

rPlaced in Library. See No. LT-
5415/87.] 

[English] 

Annual RePort of and !tevlew on 
NatioDal IDstitu'ie of ImmUDO)OU for 
1986 .. n 

THE MINISTER OF STATE IN THE 
MINISTRY OF PARLIAMENTARY 
~AFFAIRS (SHRIMATI SHEILA DIK-
SHIT): On behalf of Shri K. R. Naraya-
nan, 1 beg to lay on the Table--

( 1) A copy of the Annual Report 
(Hindi and English versions) of the 
National Institute of Immunology, for 
the year 1986-87 along with Audited 
Accounts. 

(2' A COpy of the Review (Hindi 
and English versions) by the Govern .. 
ment on the working of t~ National 
I nstitute of Immunology for the year 
1986-87. 

[Placed in Library. See No. LT-
5416/87.] 

AaDual Report Of &ad Review _ CeIL-
tral lDsutute 01 BaIld Tools, Jalaa-
&1bar for 198&-87 aDd a state-e.' eoa ... 
cetrninl' repl, to starred Queetioa 
No. 461 reo industries estabUsIled ill 
badnvard area. 

THE MINISTER OF STATE IN THE 
DEPARTMENT OF INDUSTRIAL 
DEVELOPMENT IN THE MINISTRY 
OF INDt1STRY (SHRI M. ARUNA-
CHALAM): I beg to lay on the Tablc-

{ 1 ) (i) A copy of the Annual Re-
port (Hindi and English versions) of the 
Central Institute of Hand Tools,. 
Jalandhar, for the year 1986-87 aloIli 
with audited accounts. 

(ii) A statement (Hindi and English 
versionj,) regarding Review by the Gov-
ernment on the working of the Central 
Institute of Hand Tools. Ialandhar. for 
the year 1986-87. 

[placed in Library. See No. LT-
~417/87.] 

(2) A statement (Hindi and English 
versions) correcting the reply given on 
the 8th December. 1987 to Starred 
Question No. 461 by Shrl Parasram 
Bhardwaj regarding Industriq, estab-
lished in backward areas. 

rPlaced in LibrarU. See No. LT-
5418/87.] 

Review on aDd AnDual Report of Tea 
'l'radinl' Corporation of IJlclJa for 
1985-86 and Annual Report aDd Ac-
counts 01 and Review on bdian 1Il-
stftute of PackaclDl for 1986-81 etc. 

THE MINISTER OF grATE IN TIm' 
MJNtSTlv O:P COMMERCE (SHRr p. 
R. DAS MUNSH1): T ber to lay on the 
Tab le-

(1) A copy eacli of the followin, 
papers (Hituli and Bn,lbh versions) 

"",-,'fS'_ 
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under sub-section (I) of section 619A 
ot the Companiq, Act, 1956:-

(i) Review by the Government on 
th( working of the Tea Trading 
Corporation of InJia Limited fOJ' the 
year 1985-86. 

(ii) Annual Report of the Tea 
Trading Corporation of Illdia Limited 
for the year 1985-86 along with Audi-
ted Accounts and the comment" of 
the Comptroller and Auditor General 
thereon. 

tPlaced in Library. See No LT-
5419/87.] 

(2) A statement (Hindi and English 
"ersion;) I;)howing reasons for delay in 
laying the papers mentioned at (1 ) 
above 

[placed in Library. See No, LT-
5419/87.] 

(3) 0) A aopy of the Annual Re-
rort (Hindi and English versions) of the 
Indian Institute of packaging for the 
year 1986-87 along with Audited Ac 
counts. 

(II) A copy of the Review (Hindi 
and Fnglish versions) hy the Govern-
ment on the working of the Indian Tn-
~titute of Packaging for the year 19R6-
87. 

rPlaced in Liblary. See No LT-
"420/87.] 

( 4) A copy of the Annual Account8 
(Hindi and Englv~b version~) of the 

Cardamom Board Cochin, for the period 
from 1st April,' 1986 to 25th Febrl1:lrY, 
] 987 together with Audit Report there-
on. 

[placed in Library. See No LT-
5421/87.] 

.., 
Benew on aDd ADaual Report of Goa 
8JdDyarc1 lAd. for 1986-1'1. 01 1Ibul __ 
taD AerOllautlcl Ltd., for 1986-81 etc. 

THE MINISTER OF STATE IN TIm 
DEPARTMENT OF DEPBNCE PRO .. 
DUcnON AND SUPPLtPS IN THE 
MINISTRY OP DEPF!NC£ (SHRI 

SHIVRAJ V. PATIL): I beg to lay on 
the Table-

tl) A copy each of the following 
pa~ (Hindi and English vtrsions) 
unJer sub-~ction (1) of s.ection 619A 
of the Companies Act 1956:-, 

(a) (i) A statement regarding Re-
""iew 'by the Govcrnll1ent on the 
working of the Goa Shipyard Limi-
ted, for the year 1986-87. 

(ii) Annual RepoIt of the Goa 
SJlipyard Limited for the year 1986-
87 along with Audited Accounts and 
the comments of the Comptroller and 
Auditor General thereon. 

Placed In LIbrary. See No. LT. 
';422/87·1 

(0) (i) A statement regarding Re· 
view by the Government on the 
~orking of the Hmdu\tan Aeronauticc; 
Limited for the year 1986-87. 

(ii) Annual Report of the fjindu-
~tdn Aeronautics Limited for the year 
1986-87 along with A\ldit~d kcounts 
.,nd the comment\ of the Comptroller 
... nd Auditor Genera) thereon, 

,Placed m Library. See No LT-
5423/87.] 

« c ) (j) A ~tatemcnt regarding Re-
dew by the -Government on the 
working of the Mazagon DOCK Limi-
ted for the year 19R6-87. 

OJ) Annual Report of the l\{~za­
F,on Dock Limited fOr the yea:- 1986-
87 along with Audited Account.. and 
the comments of the Comptroller and 
Auditor General theleon. 

{PJaced In Library. See N?"\.. LT-
5424/87·1 

(d) 0) A statement regal'dinl! Re· 
view by the Government on the 
working 0 fthe Bharat Dynamict'- Limi-
ted for the year 1986·87 . 

(ii) AnnuaJ Report of the Bharat 
Dynamics Limited for the year 1986 .. 
87 alon~ with Audited Accounh and 
the comments of the Comptroller and 

Auditor C'Teneral thereon. 

~Placed in Library. See No. LT-
5 .. 25/87·1 
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(e) 0) A statement regarding Re- 11.08 hr9. 
view bv the Government on the work-
ing of the Mishra Dhatu Nigam 
Umited for the year 1986-87. 

(ii) Annual Report of the Mishra 
Dbahl Nigam Limited for tbe year 
1986-87 along with the Audited Ac-
COllnts and the comments of the 
Comptroller and Auditor Genera! 
thereon. 

fPlaced in Library. See No. LT-
5426/87·1 

(2) 0) A copy of the Annual Re-
port (Hindi and English versions) of 
the Institute for Defence Stucties and 
Analyses New Delhi for the year 
19R1\-87 along with Audited Accounts. 

(ii) A ..,tatement (Hindi and English 
versions) regarding Review .by the 
Gover.n.ment on the working of the 
Institute for Defence Studies and Ana-
lys;!s'J New Delhi. for the year 1986-87. 

[Placed in Lihrary. Sfe No. LT-
5427/8iJ. 

StatemBt eerrectiag reply to Un starred 
Quedio. No. 4472 re. occupation of 
gOl'entmf-lIt accommodation by MN/ex-
MPs ~ J : ftrq, 

• , 1 

THE MINISTER OI· STATE IN THE 
MINIsrRY OF URBAN DEVELOP~ 
MENT (SHRI DALBIR SINGH): I beg 
to lay on the Table a statement (Hindi 
and F~&lish versions) (i) correcting the 
reply given on 7th December 1987 to , 
Unstarred Question No. 4472 by Shri 
M anvendra Singh regarding occupation of 
Government accommodation by MPs/ ex .. 
MPs and (ii) giving reasons tor delay 
in correcting the reply. 

[Plaeed in Librnry. See No. LT-
5407/87.] 

MESSAGE FROM RAJYA SABBA 

[English] 

SECRETARY.GENERAL: Sir, I have to 
report the following me~sa8e received from 
the Secretary-General of Rajyn Sabha:--I 

"In accordance with the provisions of 
'1ub-rule (6) of rule 186 of the Rules 
of Procedure and Conduct of Business 
in the Rajya Sahha, I am directed to 
return herewith the Appropriation (No. 
5) Bin, 1987. which was passed by the 
Lok Sablla af its sitting held on the 
7th December, 1987 and transmitted to 
the Rajya Sabha for its recommenda-
tions and to state that thi~ HoUSe bas 
no recommendations to make to the 
Lok Sabha in regard to the C:;8id Bill." 

11.09 hI's. 

ST ATEMENT RE. AGREEMENT 
BETWEEN GENERAL SECRETARY 
GORBACHOV OF USSR AND PRESI-
DENT REAGAN OF USA ON ELIMI .. 
NATION OF LAND-BASED INTER .. 
MFDIATF NUCLEAR MJSSTLES 

THE J\f}NISTER OF STATE IN THE 
MINISTRY OF EXTERNAL AFFAIRS 
(SHRI K. NATWAR SINGH): On 

9-12-1987, P1\1 made a statement in both 
the House of Parliament on the signing 
in Washigton on 18-12-1987, of the INF 
Treaty between General Secretary Oorba-
chov and President Reagan. In response 
to requests for certain clarification in the 
Rajya Sabha, P¥ assured the House that 
a comprehensive statement would be made 
shortly. 1 am making this statemeot in 
fulfilment of that assurance. 

The Treaty provides for the elimination 
of all land-based intermediate and short-
range nuclear missiles having a range bet· 
ween 500-5500 kms. and deployed by the 
two sides. 
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anYWhere on the globe. The Treaty fur-
ther prohibits the parties from producins: 
these missiles in tbe future. It specifies 
that neither party shall produce or flight-
test any intermediate Or short"range mis-
siles or produce any stales or launchers 
of such missiles. 

The intermediate range missiles systenlS 
are to be eliminated in two phases over 
three years and the shorter range systems 
within a single I8-month period. The 
intermediate range missile s~tems covered 
by the Treaty for elimination are the US 
Pershing-IT and Ground Launched Cruise 
MissIles and the Soviet SS-20 SS-4, and 
SS-S missiles. The shorter ra~ge missile 
sy5temc; covered are the US Pershing-IA 
and the Soviet SS-12 and SS-23 missiles. 
The Treaty provides for specific com· 
mitment and procedures for the elimina-
tion of missiles, launchers support struc-
ture~ and support eqnipment. 

The Treaty Is of an unlimited duration. 
However, a party may withdraw from the 
Treaty jf it decides that extraordinal y 
events related to the Treaty have jeopar-
dbed its over-riding interests. 

An unprecedented feature of the Treaty 
is its elaborate provisions for verification 
including on-site inspections, in order to 
monitor compliance with it. A separate 
Protocol to the Treaty sets forth the pro-
cedure for conducting agreed on .. site ins· 
pections including short notice inspections 
a~4 continuous monitoring. 

'First of an in order to verify the initial 
exchange of data on the specifications and 
locations of the missile<; the two sides 
have the right to conduct on-site fnspec-
tion~ of agreed 1ocations listed in tbe 
Memorandum of Understanding, within 
three months after the Treaty enters into 
force. 

Seoondly, there is a provision for the 
V'eriflcation by the two sides of the d. 
trnction of missnes and launchers at the 

specified sites where they would be col-
lected for elimination. 

Third1y, after the missiles, launchers, 
equipment and support facilities are ~li .. 
rninated, the parties have the riaht to 
conduct on-site inspections to observe 
that the prohibited activities have actually 
.. topped. 

Fourthly, the Treaty provides for both 
sides to establish a system of resident ins-
pectors, continuously to monitor missile 
fdcilities on each otber's territory in order 
to ensure that these fatilities are Dot 
pel-forming any INF-related role. The 
Tleaty identifies for monitoring sites 
where intermediate range missiles are 
now bein!! produced as well as those 
where long range missiles are produced 
currenty but which can also be utilised 
for producing intermediate range missiles. 

For 13 years after the Treaty enters 
into force, the United States and USSR 
are entitled to conduct a specifted number 
of short notice inspections per year at 
agreed locations. National Technical 
Means (NTM) of verification witt conti-
nue to be used as the principal method of 
monitoring compliance with the Treaty. 
The two parties have undertaken not to 
interfere with each other's National Tech-
nical Means of verification and to take 
specific steps to enhance each other's abi-
lity to monitor by NTM. 

The talk!! between USA and USSR to 
limit their nuclear forces had begun in 
Geneva in December 1981. It remained 
suspended after N o~ember, 1983 when 
US~R withdMw from these negotiations 
following the decision by the United 
State~ and NATO to deploy Pershing· II 
and Ground. Based Cruise Missiles in 
Western Europe. The negotiatioRs were 
resumed in January, 1985 following an 
agreement reached between the Foreign 
Ministers of the two countries. The ob .. 
jective of the negotiations as agreed bet-
ween the two Foreign Minister was to 
"work out effective agreements aimed at 
preventing an arms race in space and 
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.ternlinating it on earth, at limiting and 
reducing nuclear arms ... tt. Further, the 
the tw~ sIdes expressed the belief that th~ 
negotiations "should lead to the complete 
elimination of nuclear arms everywhere." 

At the Summit meeting between US 
and USSR in Reykjavik in October 1986 , 
tile t\'o Icaden .. came very close to alar ... 
reachillg ugreement that could have pav~d 
lhe V;..l} i(J, complete elinlination of ,111 
tlucle,lr weapons. However, the' agreeme .. lt 
'~oukj Hpj, be clinched because of the un-
\" IlJin~he)~ (' n the part of the United 
State, 10 ~('\:ept re~trictions on its Strate-
f:,ic Dcf\.>I'c,:- Initiative (SDI) Programme 
3nd th~~ !. ~istencc by USSR that its Rey-
kJavik ('il "r \\ ali a package deal that COllid 

not h~ discussed piecemeal. 

PrOSi-.ects jor an agreement on Inh'r-

mediate Nuclear Forces improved after 
USSR c ll"lol.nced, in February this yc '\r, 
that it W.1S willing to delink ncgotiation~ 

On INF from its demand for curbs on 
lhe SDl r~ogramnle. 

USSR further agreed to drop its earlier 
demand that the nuclear arsenals of UK 
"nd Fr~n~e be included within the scope 
of thc'\\! negotiations. The United Stat"s 
sUbsequentJy suggested that shortcr~range 

missiles should also be covered by the 
Treatv. US&R agreed to this demand In 
July 1987. FinaUy~ USSR also agreed to 
exteno the coverage of the prohibition 
trom I .. ufope to the whole world, as Pi\!-
ferred by the United States in an attempt 
to allay the misgivings of some countries 
friendly to it. that an agreement on Euro-
missiles would mean a deflection of pres· 
sure elsewhere. With this, "global double 
zero" "tief' by USSR. the way to an INF 
Treaty wr, cleared, though a number of 
problems. farticularly those relatin& to 

veriflcadon and the pace and time-frame 
of destruction remained to be re&Qlvcd. 

I 

In the detailed negotiations, both sides 
accomlnodated each other's concerns and 
made the conces&ions necessary for reach· 
iog a final agreement on the Treaty. 

Th~ significanCe of the Treaty lie~ 10 
the f,let that for the first time, there wil 
be Cl;' adu&J redudion in the number of 
nuclear weapons deployed 6lld the elimi-
nation ')f one category of nuclear weapoJlI) 
altogeth~r. Earlier agreements between the 
two Super Powers bad merely set limits 
or cdlings to the expansion of the existing 
ar~enals cf nuclear weapons. Moreover, 
lhe Tff'aly d~ mO!l"trate~ that given the 
poIitH:al wiil. doctrinnaire considerations 
~udt 'h the imperative of "nudear deter-
ranee" or tcchnical problems such as 
verification, need not stand in the way 
of n!l~kar l-li..,armament. Though the 
Treaty Lover>; a v~ry limited number of 
nuck'~, wCirhea.-l.:;-aoout 2,000 out of the 
total of almost 58 000 in the possession of 
the S1JDe r Power...,'-its political and psy-
cholo[!ical significance transcends the num .. 
ber. It oper:~ up prospects for undertnkiog 
mOTe far-reaching measures of nuclear 
disarmlnJent. Finally. the improvement in 
the relqtions hetween the two Super Powers 
that this Treaty reflects, cannot but have a 
positive impact on the general climate of 
international relations and security; 

The INF Treaty is also sipificant for 
the unpn'<,edented verification procedures 
provided in it. These provisipns' will Co 
a Jo'Ug way towards restoring conft~ 
between the two Super POWetl and pavia, 
the way for concluding agreements QIl. 
the elimination of other cattegon. of 
nuclear weapon~. They also constitute ,_ft 

important breakthrough in disarmament 
negotin t ions in general. 

As the House is aware , ever 
has Indepeodeace, India 

great importance to the objective of 
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nuclear disarmament. This has been a 
major plank of OUr foreign policy. At;, 
early as in 1954" Prime Minister Jawahar .. 
tal Nehru gave a call for the banning of 
nuclear weaPOn tests Since then we have 
been one of the bta~nchest proponents of 
a Comprehensive Te'\t Ban Treaty 
(erBT). We believe that this would be 
the most important step towards curbing 
the qualitative refinement and continuous 
modernisation of nuclear arsenals. India 
played a leading role in getting a resolution 
adopted by the General Assembly in 1965. 
declaring the use of nuclear weapon;) as .. 1 

crime again9t humanity. We have also 
taken the initiative in putting forward a 
number of proposah for halting the nu-
clear yarms race and preventing nuclear 
war. These proposals, which include non-
use of and freeze on nudear weapons, 
have been adopted year after year in the 
form of re~lutions by the Geneial Assem .. 
bly of the United Nations, by an over-
'whelming majority. 

We therefore regard the INF Treaty as 
a vindication of our "tand on nuclear dis-
armament. We can rightly claim that the 
efforts made by us together with other 
nona1i~ned and neutral countries and the 
peaCe loving people all over the world, to 
nlobilise international opinion in favour of 
nuclear disarmament, ha~ played no small 
role in bringing about this Treaty. 

We have therefore. both on our own 
and as a member of the Six Nation Initi-
ative, welcomed this momentous develop-
ment. We did sO immedi~tely after an 
agreement, in princip1e. was reached on 
the subject fol1owing a meeting between the 
US Secretary of Statp ~Jnd the Soviet Fore_ 
ign Minister in Washington On September 
18. 1987. A Jittlf' latn. we joined the 
]caderc;; of the Si,.. 1'; ation Initiative in 
characteric;;in~ thie;; agref'ment as "a hi~to· 

ric flr~t step in the dir 'ction of our com-
n10n goal namely, tot~l nuclear disarma-
ment Fnrther, in a ioint message to Presi· 
dent Reagan and Genernl Secretary Gorba. 
cbov on December 7 prior to the Summit 
Meeting, the leader'S' of the Six expre~~ed 

cilftn' missiles 
the hoPe that the Summit Meeting would 
yield a spirit in which much more far-
reaching disarmament agreements could 
quickly be elaborated and concluded. 

The Inost important question before u~ 
now is whether tbi~ Tr~aty will be follow-
ed by morc significant reduction of nu-
clear weapons leading to their complete 
elimination, Prospects for an agreement on 
a 50 per cent reduction of strategic nuclear 
weapol1~ accompanied by an exteDlion of 
the ABM Treaty for an agreed period of 
time in order to provide stability, ale 
claimed to be good. However even if this , 
is achieved, it would ~till leave large 
arsenals of nuclear weapons in the posses-
sion of the nuclear weapons States. 

In considering the long term impact of 
the INF Treaty we Cannot but be concern-
ed by <;ome of the recent trends. While 
the TI eaty eliminates one category of nu-
clear weapons, the nuclear arm", race shows 
no sign Of receding. Efforts are continuing 
to develop the space arm of the nuclear 
war~fighting machinery. At the same time , 
new offensive nuclear weapons are being 
developed and refined. The teebnologic~ll 

arms race is proceeding unabated, covering 
both nuclear and conventional W6apon~. 

We have also to keep in mind that this 
mouest thongh historic step towards nu-
clear - disarmameal ... JIOYObd 51,\ 

clear di~armamet has provoked i~hril1. 

nuclear weaPo,... States Jike the United 
Kingdonl al"ld France, while welcoming 
the INF Treaty. have stre~~ed their deter-
mination to retain their respective inde-
pendent "Nuclear Deterrent." 

It is therefore clear tbat the journey to-
wards the goal of complete elimina-
tiOn of nuclear weapons is 'going 
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to be a l..>ng atld arduous one. But there 
b no altemattive to persevering with this 
journey with renewed vigour and faith. I 
would like to assure the HOUj,e that India 
',ill continue to pllr~ue through all avail-
able mean" our long -cherished goal of a 
nuclear-free world. We will continue to 
work tirelessly to achieve this objective 
through the six Nation Initiative th~ 

:! 

forthcoming Third Special Session of thl..' 
UN Genei"'il Assembly devoted to Di ,,-
armament and the Nonaligned Movement. 

While working for nuclear disarmamcJt, 
we have also to think about the manage-
ment of a nuclear-free society. That 1" 
why in his congratulatory message to 
General Secretary Gorbachev, OUr Prim~ 

"iiinister stated that the world needs 
~langes of attitud\.: policies and institu-

tions to ll~her in a nuclear-free and non-
violent w0r1d, a() enunciated in the Delhi 
Declaration. He then called upon all 
natiOnf,-flUC1ear and non-nuclear-to e,l-

~age in a seriol], dialogue for this pur~ 

po~e. 

11.20 Izrs. 

ALCOCK A5>HDOWN COMPANY 
LTMITED (ACQUISITION OF U~-
DERTAKI~OS) AMEND1\fENT BILT... * 
[English] 

THE ~1INISTER OF INDUSTRY 
(SHRI J. VLNGALRAO): I beg to move: 
fOr leave to introduce a Bill further 10 
amend the Alcock Ashdown Company 
Limited (Acqu;sition of Undertakings) 
Act, 1973. 

MR. SPEAKER: The question is: 

"That leave be granted to introduce 
a Bill fUrther to amend the AlcJ~k 
Ashdown Company Limited (Acquisl· 
tion of U'1dertakings) Act, 1973 1

', 

The motion I was adopted. 

SHRI J. VENGAL RAO· I introduce 
the Bill. • 

J 1.21 illS. 

COMMrS~iON OF SAn (PREVEN-
TION) BILL* 

[ English] 

THE MTNISTER OF HUMAN RE· 
SOURCE DEVFLOPMFNT AND MINI· 
STER OF HEALTI-f AND FAlvHLY 
\VELFARE (SHRI P. V. NARASIMHA 
RAO): I beg to lnove for leave to intre·. 
d LICe a Bill to provide fOr the more effec-
tive prevention of the commission of sat; 
and its ~l\)rifiaction and for matters con-
l1'!cted 1~cJ. ewith or incidental the:·eto. 

MR. SPEAKER: The question is: 

"That leave be granted to introduce 
a Bill to provide fOr the more effectl ve 
prevention of the commission Of sati 
and its glorification and for matters con-
nected therewith or incidental thereto". 

The nlot,oll was adopted. 

SHRI P. V. NARASIMHA RAO: t 
introdu(:e th~ Bill. 

[Ellglish] 

KUMARI MAMATA BANERJEE 
(J adavpur): Speaker Sir, Speaker Sir, 
please allow one minute. 

SHRI ANANDA GOPAL MUKHO-
Pf\DHYAY (Asansol): A serious situathll 
tas been <:'eveloping in West Bengal Sir. 

KUMARI MAMATA BANERJEB 
Sir, 75,000 workers of public ·sector units 
today have gone on strike. 

(InteNuptions) 

SHRr ANANDA GOPr\L MUKHO-
P ADHY A Y : The em ployees (. f all pub-
1ic sector -cnits in West Bengal have goa'! 

*Publishec.1 in Gazette of India ExtrR ordinary. Part If, Section 2, dated 
14-12-1987. 
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on strike. (Interruptions) 
a complete discrimination. 

(Interruptions) 

Sir there is • 

MR. :,PFAKER: Give me something 
in writing. 

SHRi ANANDA GOPAL MUKHO-
PADHYA,,\: This is a very seriou~ situ· 
ation. . .. (Interruptions) 

MR. SPEAKER: What can I do? 

(Interruptions) 

SHRI BASUDEV ACHARIA (Ban .. 
kura): Tbe Public sector workers in West 
Bengal are being discnminated. (Interrup-
lions) 

MR. 5.PEAKER:How can they be ..i1',. 
crimmat( (.1; 

(Intel ruptions) 

MR. SPEAKER: Please SIt down. 
SHRI BASUDEV ACHARIA: You 

.ulow a ai&cu&sion Sir. 
(Interruptions) 

MR. ~prAKER: PleaSe sit down. 
(lntenuptlons) 

[Tran dation] 

MR. SPFAKER: You are a leader, wb.\t 
are you doing? Are you not ashamed of 
it? 

(I nterrupttOlls) 

[EIlgIISh] 
MR. SPEP .. KER: Sit down. I am on 

my legs. Sit down. I am on my legs. Sit 
down ... \lr.t('rruptloIlS) 1 am on my leg~ 
~t down. V\'hat are you doing? Have some 
doc;:ency. 

(Interrupt iOI1S) 

MR. SPEAKER: You can give me 
something. Sit down. 

(Interrup1ions) 

11.2S hr&. 

QUESTION OF PRIVILEGE AGAINST 
SHRI H. K L. BHAOAT, MINISTBR 

OF PARLIAMENTARY AFFAIRS ANI'l 
MINIS1[R OF }tOOO AND CIVIL 
SUPPLIES FOR HIS ALLEGBDLY IN .. 
TIMlDAoliNG SHRI RAM DHAN AND 
SHRl RAJ KUMAR RAI AND SUP-
PRESSI~G THEIR FREEDOM OF; 
SPEECH THROUGH WHICH ISSUED 
TO THEM IN THE HOUSE ON 17-11-

1987. 

[English] 

MR ~P.cAKER: Saz vashlI Ram Dhan, 
K. P. Vi rikri5hnan. S Jaipal Reddy, 
Prof. M.HihLJ Dandavate and ~ Vid~a 
Charan ~'lLkla gave notIces of quc::,tion of 
breach of pnvilege against Shri H. K L 
Br4ag.lt Mini~4.er of ParlIamentary Affairs, 
for allegedly intimidating Sa .... (l,bri Ra .... 4l 
Dhan Licd R('J Kumar Rai and ':>u ~prc:'')Jn8t 
theIr fl eedom of speech in the House by 
'9)ulng '( \\ hit- to them in the Hou~c on 
17 No'. rnl C'f, IQS7, c;;eJkin,; my consent 
undel rule 222 of the Rules of Pt:ocedule 
and Conduct of Bnsine~s in Lok S'lbba 
to rai,\! the matter in the Hou<;e. 

Ravl11g ,-,,IN·idcred the point~ ral!!1ed by 
the Member~ and the comments of the 
Mini~t.!r (~f P",rliamentary Affairs theleon. 
I give Illy consent to the raising of trJ.e 
que~ti0n ('f privilege under rule 222 of 
the Rules of Procedure and Conduct (.~ 
BU5iness in Lok Sabha. 

SJ,ri l~.lm Dhan may now a~l rOT leave 
\)1 the HelJse. 

r TrmtJlatiolZ] 

SHRI RAM DHAN (Lalgan)) You 
can directly refer it to the Privileges 
Commjt,ee. 

(English] 

MR. SPEAKER: You go through tl e 
lule, } h ~\ 'Ie done it according to t~ 
rule. You bave a Conunittee, so you 
moVe'. You sought my consent. \nd I, 
liter c )r.l3~"ering all the aspects, .bave 
given my permission to raise t1.it matter 
OIl the ftaor of the HoUle. 
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SHaI RAM DHAN: I be, te teak 
leave of the House to raise a ques-
tion of privilege against Shri H. Ie. L. 
Dba.at, Minister of Parliamentary 
Maira. 

:MR. SPEAKER: 
no objection to it. 
with it. . 

(Interruptions ) 

I hope, there is 
So, you proceed 

SHRI A. CHARLES (Trlvandrum): 
I would like to now whether he is 
still continuing in the Congress (1); 
Party ... (Interruptions) 

PROF. MADHU DANDAVATE 
(Rajapur): That is nothing to do with 
Congress(I). It is only a question -of 
the membership of the House ... (In-
(Interruption.s) 

MR. SPEAKER: This motion does 
not consider anything else except pri-
vilege. 

(Interruptions) 

SHRI RAM DHAN: I have gone 
through the "explanation" ... 

MR. SPEAKER: Mr. Ram Dhan, 
you will say that the matter regard-
ing issue of whip to Sarvashri Ram 
Dhan and Raj Kumar Rai by the Mi-
nister of Parliamentary Affairs in the 
House On 17th of November 1987 be , 
referred to the Committee on Privi-
leges ... 

PROF. MADHU DANDAVATE: 
Procedurally you are wrong. Let me 
tell you the procedure. You have al. 
lowed him to raise a question ot pri-
vilege ... 

MR. SPEAKER: He has to raise it .. 

PROF. MADHU DANDAVATE: 
He does not want to move the mo-
tion. . . ' 

MR. SPEAKER: O.K. 

PROF. MADHU DANDAVA'1'JD: 
He wants to request you that you 
in 1o~ pOwer should straJcb.taw8'J' 
refer the matter to the Prtrile,. 

Committee. And he has the riIht to 
make that submission .. " (Intenup.. 
tiona) 

SHRI RAM DHAN: I hay*, ,aae 
ltbrough the "explanation" of Shri 
Bhagat. He has explained notb.ing. 

The "fracas" in the Lok Sabha real .. 
ly arose out of the unparliament&r7 
remarks of Shri K. K. Tewari and 
his "menacing advance" in my direc-
tion. There was no question of any 
ruling by you. Every remark of the 
Chair is not a ruling. Even after a 
considered written ruling has been 
given by the Chair, it is open to 
Members to appeal for a review to 
seek clarification. Many instances of. 
the Chair reconsiderin& its observa-
tions can be cited. 

The main points to b~ considered 
are: 

1. Is there anything in the Consti-
tution and Rules of Procedure 
which gives Party WhiPs the right to 
curb members' freedom of speech? 
No. There is nothing in the Consti-
tution and the rules which gives 
such a right to Chief Whips of 
parties. On the contrary Article 
105 ensures members' right of free-
dom of speech. 

2. There is no mention ot the 
words "Party" and "Whip" in the 
Constitution. The 52nd Amend-
ment, and the Tenth Schedule 
which it added~ define the words 
"House", "legislature party", "origi-
nal whip". It speaks of any person 
or authority authorised by the 
Party "in this behalf", that is, in re-
lation to issuing direction about 
voting or abstaining from votinl. 
Even if it is conceded that th6 
Whips are the aforesaid 8uthoritles. 
their jurisdiction is limited to vot-
ing in a division and cannot be e~ .. 
tended to an undefined power to 
encroach on rights conferred em: 
members by the Constitution a:n4 
Bules of Procedure. 

3. Shri H. It. L. BbaPt baa 
not stated in relation to what dlv.l-
lion he had i.ued the 'WhIp. 
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There was DrO m.otion before the 
House and no division in the offing. 

,On matters of priviliges, contempt 
and discipline there are no whips. 

(4) The power of disciPlininc 
Members is vested in the speaker. 
The Leader of the House or Chief 
Whip cannot even 1nOVe a motion 
for a Member's suspension till the 
speaker has named a Member for 
disorderly behaviour. 

(5) Shri H. K. L. Bhagat has 
mentioned lists of Members given 
by Whips to the Chair to help him 
regulate the debate, This is for 
convenience only. This does not 
give the Whips right to shut out 
dissenting opinions. In fact, this 
is what is being done sin('e the 
previous session, We should fol-
low the example of the House of 
Commons. Winston Churchill 
often dissented from the Tory 
Party Line. Yet when he and his 
fellow . dissiden ts wished to speak 
they could easily "catch the 
Speaker's eye". . Here, Members 
(If the Ruling Party, who do not 
agree with the official line on any 
Bill or motion, are being denied 
the opportunity to speak by the 
Chief Whip. There is no warrant 
for the exercise of such a dictator .. 
ship in tho House. 

(6) Since the whiPs are issued 
to ensure the presence of Members 
at divisions which are likely to 
materialise, the whiPs are neces-
sarily directed to all the Mem-
bers of the party withw.t tnCCep-
tion. To issue whips to a feVl 
individuals on a matter which does 
not involve vote or division, is to 
reduce the whips to mockery. 

(7) Shri H. K. L. Bhagat has 
liven quotations torn out of eon-
text. Thus, he has deUberately 

skipped over ihe qy excm.n .. 
involving Shn X. It. Tewari and 
the SPeaker. Shri Arif Moham-
mad Khan and some of rus heard 
some unprintable remarks uttered 
by Shn K. K. Tewari about me 
and also saw the menacing stepa 
he took in my direction. The 
Speaker did not hear the worda 
spoken by Shri K. K. Tewari 
about me becaUSe of the noise , 
but he saw Shri K. K. 'I'ewari's 
action. At page 4362 of the report 
of the proceedings (17th N ovem-
ber 1987), the following exchange 
has been shOWn to have taken 
place which Shri H. K. L, Bhagat 
has ignored: 

"Mr. Speaker: I could not 
hear what he was saying. But 
I was seeing that there was me-
naCIng step towards him .. , 

(.tnterruptions) 

PROF. K. K. TEWARI: I did not 
take menacing step. I was going 
out and mere1y pleading with him. 
'If yau hold these views, it is no' use 
paralysing the proceedings of House. 
Please go and sit on that side.' I 
was merely walking ... (Interrup-
tions) . 

MR. SPEAKER: Whosoever does 
it, it is the same . 

(Interruptions ) 
PROF. K. K. TEW ARI: When they 

an came, you remember, when hon. 
Members from the Opposition . . ." 

At this point, Shri H. K. L. Bhagat 
could haVe intervened and admin-
istered rebuke to Shri K. K. Tewari, 
Instead of doing this, he issued his { 
ridiculOUs whip in the House and 
announced it himself. 

(8) The entire record will shoW' 
that I "a. not defying the Ohair. I 
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,ot up to offer an explanation with 
the permission o.f the Speaker. (PP • 
• 368-69) . In fact, after Jj spoke, the 
Chair accepted my convention that 
I had used no unparliamentary ex-
pressions in the House (p. 4376). 
The Speaker had also admitted be 
did observe that Shri K. K. Tewari 
had "advanced menacingly" in my 
direction. Later he accepted 'shri 
K. K. Tewari's explanation that he 
did not mean to threaten anybody 
(p. 4380). 

Some Members were not satisfied 
with this. They insisted that Shri 
K. K. Tewari be made to apologise 
as had been done in the case of Shri 
ArIf Mohammed Khan earlier in the 
day despite his explanations and that 
the Speaker should not apply a diffe-
rent standard in the case of Shri K. K 
Tewari (pP. 4384-4385) Shri Indra-
jit Gupta, several other oPPosition 
leaders and some Congress Members 
insisted that Shri K. K. Tcwari be 
asked to express regret. At this 
stage, the whole controversy could 
have been resolved if Shri H. K. L. 
Bhagat had asked Shri K. K. Tewari 
to apologise as Shri Indrajit Gupta 
had suggested (at page 4398). Shri 
Gunta S'aid: 

"Shri Indrajit Gupta: Mr. 
Speaker, Sir, will you permit me, 
Sir, for one minute to take 
Mr. T~wary's place? That means, 
please imagine that I am Mr. Te-
wary. I am not joking. I am 
speaking as follows: 

"AlthOUJlh I had no intention of 
threatening Shri Ram Dban, it 
seems I moved in a manner whicn 
gave yOU, Mr. Speaker, the impres-
sion that I had moved in a threa~ 
-ening manner. For giving yOU 
this impression, I express my reg-
ret." 

This is the best thing he can do 
with pace. The whole house will 

be happy to accept it. What fa 
wrong with it?U 

'Throughout this debate I had neither 
defied the Chair nor violated any 
rule. In any case, the power to dis-
cipline members in the House vests 
in the Chair and not in the Whips. 
H. K. L. Bhagat has clearly abused 
his office by issuing bogus whips with 
the sole object of intimidating and 
overriding me and protecting mem-
bers like K. K. Tewary who adopted 
a menacing posture towards me. 
Finally, ] refer to Kaul's and Shak-
dhar's (Practic0 clnd Procedtu·e 01 
parliament, Third Edition, pp 118 .. 120) 
and May's ParlIamentary Practice, 
20th Edition, Page 254 and there ela-
boration of the expression whips and 
its connection with divisions in the 
House. Whipc; cannot be issued to 
tell members that they abstain from 
drinking coffee or from \vearting caps. 
Nor can whip be issued to compel 
members to wear polyester safari 
suits! 

It has been declared by the Sup-
reme Court in tne case of Tej Kiran 
B. Sanjira Reddy that "it is the es-
sence of Parliamentary system of 
Government that peoples reprec:oenta .. 
tives should be free to express their-
selves without fear of legal conse-
quences. What they say Is only sub-
ject to the discipline of the rules of 
Parliament the good sense of the 
members and the control of procee-
dings by the Speaker, 

There are no rules framed by the 
House relating to powers and func-
tions of whips nor even the same 
even refer to whips as the House can 
have nothing to do with the whips, 
which only concern internal affairs of 
parties. 

The Hon'ble Speaker has the sole 
executive authority to regulate the 
procedure and control the proceed. 
ings of the House, thougb the ulti-
mate authority is the HOuse itself 
(May-page 442) and (Kau1:'Shakdher 
-page 92) . None else =.11 eanU'ol 
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Qr regulate the procedure Or the pro-
ceedings in the House and no law 
or rule confers such power on a 
whip. 

'Whip' bas been defined by Cham-
bers Dictionary (1949 edition) as 
"one who enforces the attendance of 
a political party" while Oxford's 
sporter dictionary (second edition) 
defines it as '(to summon to attend , 
as the members of a party for a divi-
sion in Parliament". Under no law or 
authority can a whip arrogate to him-
self the power to discipline a mem-
ber and that too, inside the House in 
the matter of proceedJings in the 
House, where the sale authority is 
the Hon'ble Speaker. Decorum in 
the House cannot be brought about 
Oll the dictates of Whip on other 
matters. 

In my ..submission, the reply of 
Shri Bhagat has only aggravated the 
contempt he has committed, by his 
claim and exercise of authority over 
members of his party to silence them 
in expressing their views inside the 
HOUSe and in the presence of th£:l 
Bon'ble Speaker. It was a clear at ... 
tempt by' him to deny me my free ... 
dom of speech inside the House If 
WhIps can issue dictates to members 
inside the HOUse to speak in a parti-
cular manner or not to speak, 'f hen 
the constitutional rights of member~ 
Will be reduced to a mockery ~ 

In the circumstances, I earnestly 
request you to send the matter to 
the Privileges Committee for its con-
sideration and decision. 

(Interruptions) 

PROF. lWADHU DANDAV ATE: 
I have already given a notice, Sir. 

(1 nterrrruptions) 

MR. SPEAKER:: Prof. Tewary, I 
will give you a chance. 

PROF. K. K. TEWARY CBuxer): 
Sir, it is because my name has been 
dragg-ed again. 

[Translation] 
MR. SPEAKER: Tewaryji, I wilt 

call you, then you speak. 
(Interruptions) 

[English] 

PROF. MJADHU DANDAVATE: 
Sir, I haVe given my name for sub~ 
mission. 

MR. SPEAKER: Yes, I will come 
to you. Mr. Unnikrishnan is not 
here. Now, Prof. Dandavate lllftV 
speak. 

PROF. MADHU DANDAVATE: 
Sir, with great respect I would point 
out to you at the very outset that 
ever since the founding of the Parlia-
ment, for the first time the question 
of privilege arising out of the action 
of a Chief Whip is coming before the 
House. 

I would request you very humbly 
to apply your mind to one crucial 
issue round which the, entire ques" 
tion of privilege lis pivoted. 

MR. SPEAKE!R: That is why r put 
it to you. 

PROF, MlADHU DAND .. \VATE· 
Yes all are Peri-pheral issues, but OP~ 
central theme, 

Sir, the Constitution of the country 
under Article 19(1) (a) gives us the 
freedom Of speech in the country as 
a Fundamental Bight. But even that 
right is circumscribed by Article 19(2) 
and reasonable restrictions can be 
,placed on the Fundamental Right of 
freedom that can be enjoyed 
by the citizens. Sir, I would like 
to point out to yOU that the freedom 
of speech guaranteed to a :Member of 
Parliament is qualitatively different 
from the freedom of speech that js 
assured to a ditizen under Chapter 
m of Fundamental Rights of th~ 
Constitution. While Article 19(1) (a) 
gives us freedom of speech subject to. 
reasonable restrictions, I would like 
to point out to you, Sir, that the 
freedom of speech that is guaranteed 
to us under Article 105 of the Cons .. 
fttution is more ab$olu1e and it is 
said-a'ain: ~membe~ that Articl, 
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106 had the title, "Powers, Privileges 
and Amenities of Parliament and its 
ll.em:bers". Sir, it has been ruled 
lOIlg time back that in a Constitution 
even the caption and the title of an 
Article conveys a lot as far as the 
interpretatiOn of the Constitution 
Articles is concerned. 

Remember article 105 has th ~ ti tIe 
"Powers, Privfi.leges and Immunities 
of Parliament and its Members". It 
says, subject to provisions of this 
Constitution and to the ru les and 
standing orders regarding procedure 
of Parliatnent, there shall be freedom 
of speech in Parliament. 

THE MINISTER OF STATE IN 
THE DEPARTMENT OF DEFENCE 
PRODUCTION AND SUPPLIES IN 
THE MINISTRY OF DEFENCE 
(SHRI ISHIVRJAJ" V. P A TIL) : Are 
you interpreting? 

PROF. MADHU DANDA.VATE: 
Yes, I am interpreting. Please have 
little patience, as the ex-Speaker of 
Maharashtra Assembly. 

SHRI SHIVRAJ V. P A TIL: This 
is very unfair. This is not called 
for. 

PROF, MlADHU DANDAVATE: 
I am paying respect to you. I am 
respecting your opinion. He was the 
former Speaker, Sir. 

Unfortunately, in this HOUse even 
praises ate misunderstood. What to 
do? 

SHRI VIJAY N. PATIL: It is sar-
castic. 

PROF. 'lMlADHU DANDAV ATE: 
No. He does not take it that way. 
Even if it is sarcastic, it is permitted 
in the House. 

PROF. K. K. TEWARY: It is a 
jibe and gibe. (lntermptiom.) 

PROF. MAJ)HU DANDAVATE: 
It does not matter. After aU, I am 
UGt .. pro.fessor of English and my 

, 
level would not be the level of Prof. 
Tewary. 

MRl. SPEAKER: ProfeSsor Sirt you 
do no~ know English! 

PROF. MADHU DANDAVATE: 
We speak in broken English. How 
can it (be So sophisticated? And the 
scenario will completely change \vhen 
he speaks. 

MR. SPEAKER: One professor to 
another? 

FROF. MADHU DANDAVATE: 
The freedom of speech that IS guaran-
teed to Us under article 105 is only sub .. 
ject to the procedures laid down in 
the Constitution, and then whatever 
has been laid dOWn In varioUs rules 
of procedure and standing orders. As 
far as the Constitution is concerned, 
there is article 121 which says 
that no Member shall discuss the 
conduct of the judges of the Sup-
reme Court and the High Court. 
Th~t is one restriction that is put. 

Then, rule 352 of the Rules of 
Procedure says that a Member 
while speaking shall not-I need not 
elaborate it because we haVe imple-
mented that-refer to any matter of 
fact on which a judicial decision is 
pending etc. etc. Apd then, he shall 
not reflect upon the conduct of per-
sons in high office. Only substantive 
motiOn can be given and I have also 
utilised that. I have given three sub-
stantive motions which you have 
allowed me and all that. So, 
rule 352 also imposes certain restric-
tions on the freedom of speech. But 
beyond that, there is no restriction 
on the freedom of speech enjoyed 
by the Members of Parliament under 
article 105. 

Sir, here comes the question of 
whip. As far as whip is con-
cemed there is only one oblique , 
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l(e1lerence to whip only in 10th 
Schedule of the Constitution. After 
the Anti-Defection Bill has been 
adopted, this relevant portion says-

(ll) that he has voted or ab-
stained trom voting in' such House 
contrary to any direction issued 
by such Party or by any person or 
authority authorised by it in that 
behalf without obtaining the prior 
permission of such party, person 
or authority and such voting or 
absentic has not Ibeen condoned by 
such party, person or authority 
within fifteen days from the date 
of such voting or abstentiori; 

It is very clear that as far as the 
ambit of the powers of whip is con-
cerned, it is also related to voting 
or abstention. When a direction is 
given through a whip-the word 
"whip" has not been used-but as 
direction by the party. That means, 
when a whip is given for a voting 
in a particular manner then voting 
against 01' absentlon, that is the 
violation. And that again, If it is 
condoned by the Legislative party, 
in that case also, the Speaker cannot 
disqualify him. Only When they 
send him the copy of the whip with 
the resolution that because of the 
violation, it has not been condoned 
and action has been taken, then 
only you are within your powers to , 
declare that the Member loses the 
membership of Parliament. So, it is 
very clear. As far as the Constitu-
tion is concerned) there is article 
121. As far as the restrictions im-
posed on the freedom of speech 
guaranteed under article '105 are 
concerned, only rule 352 is there. As 
a result of that, we find that freedom 
that we enjoy in this HoUse is rela-
tively unfettered as compared even 
to the freedom of. speech that is 
ttD30Yed by the citizen outside, under 

tbe Fundamental Bights guaranteed. 
by the Constitution. The framers -of 
the Constitution and the framer of the 
Rules of Procedure were more care-
ful about this discretion because they 
wanted that there are certain im-
munities to be enjoyed by the Mem-
bers of Parlament. There are 
certain privileges to be enjoyed by 
Parliam,ent. So, the freedom which 
We en,j oy in this House is not only 
a fundamental right of freedom of 
speech enjoYed by the citizens out-
side but it is a special privilege and 
a special right that We are accruing 
by becoming t\le Member of this 
House and I say that thi; particular 
right has been enforced upon us. 

If you look to the Rules of Pro-
cedure in the HOUSe of Commons, 
they go a step further. Even the 
voting has not been brought in the 
ambit of th(' whip. There, they 
say,- I can point to you the books 
in which the working of the whip 
has been quoted in a number of 
parliamentary procedure book that 
only presence in the House when 
important matters .are coming, that 
is all the ambit of the Whip in the 
House of Commons. Here we have 
gone a step further and voting has 
also been brought into picture for, 
voting or abstaining, against the 
direction of the Whip, can be acted 
u}.X>n. These are the onI y restric-
tions. 

Let me make it very clear that 
according to my submission, my 
interpretation of Article 105 of the 
Constitution makes it very clear that 
as far as the freedom that We enjoy 
in the House is concerned, it is un-
fettered freedom and unless voting 
and absention is involved, the Whip 
does not operate at aU. The Whip 
was given to Mr. Ram Dhan and 
Mlr. Rai Kumar RaJ. in: writin, in 
this ~House. ~n he was spea.ldag,f 
our Parlta,,-_' JI1aIder. on· t~r 
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... Ai4 that ··1 have already liven 
Ale Whip to yoU Mr.,Bam Dban and 
remember that if you violate it, you 
wiD be doin, it knowingly." That 
means, threatening him about the 
freedom of speech. What he said 
orally in the House and what he 
.caVe to him in writing through his 
deputy; is a clear restriction on the 
freedom of speech of Mr. Ram Dhan 
and Mr. Raj Kumar Rai. Therefore, 
the provisions of Article 105 and the 
privileges given by Article 105 have 
been assaulted. Therefore, it is a 
clear contempt Of the House delibe-
rately indulged in and deliberate 
contempt of constitutional privilege. 
It is a sPecial case of privilege. There-
fore, without putting it to th~ House, 
you have the inherent power, except-
ing thE' Prima facie case, to straight-
way refer the entire matter to the 
Privilege Committee ~s you have 
rightly done in the case of Mr . 
Vidya Charan Shukla and in the past 
in a number of cases that has been 
done. Therefore, withouf throwing 
this responsibility by referring the 
matter to the Privilege Committee, 
you jn your wisdom and in your abi-
lity and in your basic sens~ consider 
the prima facie case. You can 
straightway refer the matter to the 
Privj]eges Committee- and set up the 
precedent for all tim,es to come. We 
may go and yOU may go. But this 
House will exist and if its freedom of 
speech must exist. for that, refer it 
to the Prj,vilege Committee. 

Thank you for allowing me to speak. 

MR. SPEAKER: Now Mr. Jaipal 
Reddy will speak. Professor, have yOU 
read this 225? 

PROF. MADHU DANDAVATE: I 
hav~ read ev~.rything. 

llR. SPEAKER: O.It. 
SmtI BHAGWAT JHA AZAD 

(Bhagalpur): You haVe not said any-
thing on that. 

PKOF. MADHU' DANDAVATE; 1 
kage t()1iched 105. I have given e'9f.rt7-
tbht:r: in Writ1n,. . 

MR. sPEA.'fODR! Also .228. 
PROF. M.ADHU· DANl>AVA'nI: I 

Deed. not :repeat everything that I have 
-.iven ill writinJ. I thought. that J 
must touch the crucial and the pod .. 
tiV8 poin_. That is why. I re!erred 
to all of them • 

MR. SPEAKER: If leave under Ssc# 
tion 225 is ,granted, the House may 
consider the question and come to a 
decision. :tjow Mr. Jalpal Reddy. 

PROF. ~HU DANDAVATE: 1 
have pointed out the precedent. 
Rightly in your own power and 
rightly in your wisdom, yOU can refer 
straightway to the Privilege Commit ... 
tee. 

MR. sPEAKER: So far as the HoUse 
is supreme, that is an enablin~ po-
wer I know there is. But \vhen the 
House is supreme. then. I leave it to 
your wisdom. 

PROF. MADHU DANDAVATE: 
House is sUpreme and you haVe the 
discretion. 

MR. SPE'AKER: Why ~hould I do' 
Then I leaVe it to you... 

SHRI S. JAIPAL REDDy (MahbuJ>. 
nagar): r thank you for thjs oppol" .. 
tunity. This is.an extraordinary' 
question becaUse it concerns the most 
scared part of the supr~me institu· 
tion of our country namely, the Par ... 
liament. 

As has been pointed out by Prof. 
Dandavateji the right to freedom of 
speech has been speciany guaranteed 
under the Constitution-under Aftl ... 
cle 105 I need not read that at all 
A Member of Parliament does mot· 
become less of a citizen on account of 
belonging to a party. As hss been 
pointed out even the eitizen of th!8 
country has beQn guaranteed ftJH 
freedom Of speech subject only to 
reasonable rflStrictio~ under Article 
19 of the Constitution. This . 01 
course, does not violate by JU'ly crtreteh 
of imagination, 10 the M~ ',,_... 
frietim. 
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rShii s ~ Jaipal RedtiYJ 

What ha~ed OQ thai aay was 
two .Members at ParJiatnant were 
sought to '.be reduced to the status of 
second -class citiZens of this country. 
I .am not on the pOint of special pri-
vileges e:njoYed by Members of Par--
liamen,t. They have been already 
dUated upon. . This right is so fun-, 
damental to the ,proper workini of 
this Institution. It §bo~d not be 
made subject to mercurial majori-
It is too sacrosanct a proposition to be 
made subject to mercurial maJorl .. 
ties in the House. Under Rule 227, 
as has been pointed out, you have in-
herent rieht to refer an issue to the 
Privileges Committee. I ~eaci Rule 
22.7: It says:-

"Notwithstanding anything contain· 
ed, in these Rules, the Speaker 

, may refer anY question of pnvi ... 
,lege to the Committ'ee of Privi., 
leges for examination, investiga-
tion OJ;' report .. " 

I don't think in the chequered history 
Of Indian Parliament, there has ever 
arisen a more important question of 
breach of privilege than- this. This 
question really nee(ls to be delved in" 
to in all its a~ and dimensions. 
What happened on that day was, the 
whip was issued to two Members selec-
tively. There was . discrimination 
against two Memberl. It was not a 
whip issued to all the Members of 
the party. 

Secondly, I receiveG the reply of 
Mr. Bhagat. He contended that be 
asked the Members not to defy the 
rulings of the Speaker. I do not know 
whether every observation made by 
the Speaker in. the course of a dis· 
cUssion on an issue oould. be treated 
as ruling, in the first 'place. What 
happened that day was, you, were 
making your observations on various 
thi'rigs sought bY him, and others. At 

. one .-tage, you were good enou,h to 
o'blerve that YOU fOund Shri It. It 
Tewary . advanelng menaetnlly to-
.... Mr. Ram' Dhan. Later' on, 
.... ~ heard Ute eXplanatfoJl. 

,~ 1: 

:from both Mr. Tewary and Mr. Bam 
Dhan, . you said ,that YOU are wantiDg' 
1'0 treat the whole thing as a closed 
chapte;r. I may bring to your notice 
that Mr. Ram· Dhan had not with-
drawn his objections to the alleged 
miscondu~ .of Mr. Tewary. Mr. Ram 
Dhan, as an' aggrieved person, was 
persisting With his aerious objections 
to the misconduct of a . Member to· 
wards him. So, therefore ... 

AN HON. MEMBER: Alleged ... 

12.00hrs. 

, SHRl S. JAIPAL REDDY: Alleg. 
ed, all right. Therefore, there was· 
no question of the ruling to be' defi-
ed. In this House, it is, a.."tiomati<' 
that the right to freedom of speech 
:is absolute, subject to the Directions 
Of the Speaker--even the Rule 352, 
all restrictions, even the Article 121. 
The observance of these restrictions 
is to ,be regulated by the Speaker. It 
cannot be r~lated by a whip. If 
the Speaker took objection to a parti-
cular observation Of a Member on the 
groUDd that the observation in.frinl ... 
ed the Rules of Procedure or any 
article Of the Constitution, it would 
be a different matter. But no Ilem-
,her, much less a Whip, can take ob-
jection in the form of a whip. 1" ... can 
take objection and bring the objec ... 
tion to the notice of the Speaker. 
But in this case he gave the whip and 
ftaunted the whlp in the BOUIe 
through an ostensible verbal th.reat. 
Even the anti-·defection law which 
came into being tWO years back does 
not curb the freedom of speech. r 
'may draw your attentian: the cl .. ic·-
illustration of Mr. Arif Mohammad 
Khan. When Mr. Arif Mohammad 
Khan was a member of the Congress-
I Parllamentary Party ... 

AN HON. MEMBER: He is ,not 
now? 

SH.RI S. JAlPAL BJ:DDY: •.• Be-
fOre he was liberated from It by ex" 
pulaiOD. he n»re8aed - partieulal' 
'ViewpoInt CD the JIusUm. "0DaeIl'I 
BID wJdeli NIl eoa1Iter to tie "1 
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view of the Congress-I Parliamantary 
Party. When it came to voting, he 
voted in accordance 'With the whip 
but when it came to expressing his 
opinion, he vigorously oppOsed it. 
What does this incident show? It 
shows that the right Of freedom of 
speech of Members of the House is 
absolute. It can be circumscribed 
only by the rUling or objection of 
the Speaker and nobddy else. (Inter-
ruptions) I, therefore, plea(! that this 
is not a matter to be put to the House .. 
This is a matter whose merits are 
to be decided upon in the wisdom ot 
the Speaker hirooelf. I therefore, plead 
with you, MX. Speaker, that under 
your inherent powers, ,y:ou may refer 
the issue to the Privileges Committee 
for final elucidation of the subject. 

:M:lt. SPEAKER: Mr. B. R. Bhagat. 

SHRI B. R. BHAGAT (Arrah): Mr. 
Speaker, Sir ... 

PROF. MADHU DANDAVATE: 
Has he also given a notice of privi-
lege' 

MR. SPEAKER: He has a right to 
speak. 

SHRI B. R. BHAGAT: Do yOU 
want to prevent me from speaking? 
(l'ftterrUptions ) 

PROF. MADHU DANDAVATE: 1 
only wanted to mow whether you 
bad I~ven any notice of privilege. 

SHRI B. R. BHAGAT: Hon. Mem-
ber, Prof. Madhu Dandavate, said 
that this was a very unique occasion, 
thla privilege arising out of the whip 
issued by the Minister fOr Parlia-
mentary A1!airB. But I WOUld lJke to 
say that there is rno occasion for a 
privilege here. The fact! as stated 
aDcf which I am going to produce win 
show' tihs. If at all, the 'M\nister for 
ParliamentarY Affairs has only pre-
~ or held the two hoa. Mem-
'ben, Sbr1 Ram Dhan anc1. Shri Rai 
~ JRt Rai. frOm aommfttlnl breach 
of Illttllep or eomm!ttIa« ecMteJD.pt 

of HOUse by challenging, qu.tionin& 
critiCising the Speaker's ru1lna. It 
was at that point ot time the Minis-
ter for PaFliamentacy Affairs had 
done it. If they had done so, the 
House was well within its rights, the 
Speaker was well with his rights, to 
name the Memb~r and pUnish the 
,Member. I can quote certain por-
tions. What was the point at which 
the writte~ notice or written letter, 
as -has been alleged, was sent to him? 
I will come to that later. But the 
point was, when he said Mr. Ram 
Dhan, and I am quoting from the pro-
ceedingss: 

[Translation] 

"Mr. Speaker, what is happening. 
If nothing is done by you, the House 
will not be allowed to proceed like 
thls." 
[English] 

What is this. He has crossed all 
limits. 

[Trans lation] 

Then he said . "You change your 
ruling." 

[English] 

He challenged. There are many 
Members and even if he ls a new 
Member, he knows that, in the House, 
Speaker's ruling is final Speaker is 
not obliged to give any reason or 
anything. Everyday Members ask SO 
many thi'ngs in the debate. It is said 
that Speake's ruling cannot be cri-
ticised; the Speaker'. ru.ling C8mlOt 
be objected; the Speaker's ruling can-
not be opposed; the Speaker's ruUDa 
canf.lot be protested even. The only 
point is, as a very epecial ease, llan-
ber can politely and respecttu.Uy ask 
the Chair fOr some clari1laatioD. Be 
may seek that. But nODe of thJa .... 
done. 

(lnteml,pdotLr) 

smu B. R. BHAGAT: NODe of 
that was done. 

.(,.,.",..._, 



41 , a. 1'. llBfiJiMt DEOiM'BBR. 14, 1987 Shri B.K..L. ,,,.,., 4& 

_ SPmAKER: I Order, order .. 
(In.terruption.s) 

SHRI 1:1. R. BHGAT~ NoUe of hese 
things happened. 
[TTaMlation] 

:ME. SPEAKER: You speak. 

(Interruptions) 
f 

MR. SPEAKER: Do not dO like 
this. Let him speak. First he was 
allowed to speak. Now let him also 
speak.. 

(Interruptions) 

SHRI RAJ KUMAR RAI (Ghosi): 
Mr. speaker Sir, I was also issued a 
whip. I should also be given a chance 
to speak 

MR. SiPEAKER: You ~hall also 
be called. Please sit down. We ,vill 
not let the freedom of speech be curb-
ed. You need not worry. 

(Interruptions) 

[English] 

SHRI B. R. BHAGAT: The situa-
tion wa", very tense. I can only re-
call that you yourself, if I am quoting 
with all respect, appealed to the 
Hon. Member and I quotc:-

[Tra1tslation] 

Mr. Speaker said "Shri Ram Dhan 
you are a ,gentleman, you seem 
to be a perfect gentleman, you 
used to say 'I am a very good 
man.' Pleaae resume your seat." 

[English] 

Now, Sir, this was the situation. If 
it had been allowed, if they had 
their way, they would have seen to it 
that the proceedings of the House 
was not conducted. There was nei-
ther a decorum; there was neither dig-
nity; there was neither discipline in 
the House. This is the situation. Thete 
are the facts. 

Now the hon. Member; 1 am. sur-
prised, he makes it a question of pri-
vilege against the Bon. Minister for 
Parliamentary Mairs. He did his 
duty. I ~ome to that. What was his 
duty in a situation? What is the 
scheme and the structure of Whip 
system in a parliamentary system? 
Whether it is a direction of the 
Speaker, ot the Rules of Business of 
the HOUse or the directions or rul-
ings given over a period, not only in 
this House but in all the Houses of 
Parliament in cludin.g the HOUse of 
Commons. They say that withOUt the 
Whip, without the system of Whips, 
the proceedings of the Ho~ can-
not be conducted in an orderly man-
ner, In a manner of dignity and 
decorum. Even the Chambers Eng-
lish Distionary defines Whip. Ac· 
cording to it, the Whip is a system to 
enforce attendance and di:::cipline in 
thp Hous~. And now the Hon. Mem-
ber brings out this question l a very 
extraneous question if I may call it. 
I am surprised that even Professor 
Dandavate, who is th~ master jn par-
liamentary procedure, is also taken in 
by that. Article 105 of thp Constitu~ 
tion is a restriction on the Hon M em-
ber and he has himself said that. 
There is nothlng likp It Thp ri~ht is 
a Fundamenal Right. but it 1S subject 
to reasonable restrictions pr,)vid~d by 
the Constitution itself. I ne~d not go 
into it. Various ;udgementc:; have 
defined what are th(' reao:;onable res-
trictions that apply to the freedom 
Of speech. This matter is well k'no'W1l. 

Another Hon. Member, Shri Jaipal 
Reddy, says with all dis information on 
this issue. They know that they 
have no case; but they brin~ in other 
:matters. He sayS for the Members, 
the right of speech is fundamental; 
but the right of speech in the House 
of a Member is absolute and funda-
mental. This is what he says. Then 
be quotes and contradicts himgelf 
that Of course it is subject to the 
regulations and rules Of procedures 
and flirectioDB of the Speaker. He 
ldmsetf aaYe that. 
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What are the rules of procedures? 

A Member shall not address to an-
other Member in a disr.pectful man-
ner. The rules provide tl\at a Member 
should "not address directly; he has 
to address another Member in 

,a third person, through the Speaker .. 
TheSe are the procedures A Member 
should not challenge ~ Speaker's 
ruling. A Member should not create 
indecorum and indscipline in the 
House. 

Precisely this was being done by 
the two Hon. Members, Shri Ram 
Dhan and Shri Raj Kumar Rai. At 
that point of time was it not his duty? 
What is a whip? It is said and re-
cognised that without a system of 
whips-the whip does not apply to 
thp Ruling Party or the Government 
Chief Whip; it applies to the Leaders, 
the Whips of all the Parties, it can-
not function. It is a common day 
knowledge. 

You yourself request to the ., group 
leaders to discipline their Members. 
For th~ orderly oonduct of the House 
the Ijst is submitted to you by th~ 
various groups as to who should 
speak. You are not bound by this. 
The Speaker has unfettered. right as 
to whom to call and whom not to caJl 
But it is the Whips, the group Lea-
ders who know what elements are to 
be satisfied, sO that it does not create 
disorderly scene in the House. The 
Speaker is guided by the advice of 
the Leaders. 

The point that I an\ making is 
that, if a Member says that a whip 
is issued on every day in the House 
when there is an emotional outburst 
in the HOUSe and when a' point is 
reached that disorderly scene is go ... 
ing to take place, when the Chief 
Whip or his deputy runs and passi:ties 
the Members, does it amount to res .. 
trictiO'n ? It is beyond the wisdom 
and intelligence of any erne, an ordI· 
nary 'Member, much less the most eX-
perienced 'M.'embers and. Leaders ant! 
people's representatives~ to think that 

the system. of Whip which is evolved 
over years and years is a restrlctJon 
,on the right of the freedom. of speech,. 
much less intimidatory. 

It is a help1 as the names submitted..1 
to you b:y the varioUs party leaders ia .. 
in the Dature of suggestion. Simi-
larly the whole scheme of whip is not 
a restriction, intimidation and a wea-
pon it is in the nature of a friendly 
advice. 

PROF. MADHU DANDAVATE: 
Thank God! In the Emergency, we 
were nOt in the House. 

SHRI B. R. BHAGAT: Do you 
object to this, don't You agree to ail 
this? 

PROF. MADHU DANDAVATE: 
I only said that I was not in this 
HOuse during Emeljgency. 

(Interruptions) 

SHRI B. R. BRAGAT: When yOU 
know that you have a bad caSe 01 no 
case, you bring in all kinds of extra· 
neous thin~. 

The point that r was emphasizing 
was about the party functioning. You 
yourself deserved the other day that 
whip is a matter betwe€ln the Mem-
bers and the Parties. Righly so. Sir 

Can I not question Shri Ram Dhanjj 
and Shri Raj Kumar Rai that are 
they not Members of the Congress 
(I) Party? I hope they are still the 
Members of the Congress (1) Party 
They may speak a~ainst it and except 
votinlg they may do everything. But 
they are still technically, really and 
substantially in the Party. 

The problem has arisen mainlv be-
cause of the misconduct-if I am 
allowed to use that expresaion ... (In-
terruptions) . I 'am not yielding. 
Please don't tiisturb my argument. 
Please don't disturb. I said. the whole 
problem bas arisen by the wron.r eo'n .... 
duct of the Membel'8. ThE'V b.lona 
to the Congress party and they want 
to use the FlOOr of the House to ex· 
press 'Vi~W8 in a manner17 wbieli Is 
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against it. So, what the Minister of 
Parliamentary Affairs has rlone is in 
the spirit he has advised in a friendly 
manner when he sees the hon. Mem-
ber at the point of time going not 
only disorderly behaviour but is 
breaking the decorum and is on the 
point of contempt of the House to 
uphold the Speaker's ruling. Every 
Member will agree that Mr. Ram 
Dhan was at that point Of time going 
to commit the contempt of the House 
and at that point it was the duty of 
the ParJiamentary Affairs Minister 
and he has done his duty in advising 
him to obey the Chair. What is the 
whip? The Minister's whip, a writ-
ten letter, says: You please must 
obey the Chair. Is it restriction? 

So, Sir, I would conclude by saying 
that this is a non-issue. There is no 
privliege involved. The Minister for 
Parliamentary Mairs and the system 
of whips has done the right thing and 
you should reject it outright. 

SHRI SHARAD DIGH:E (Bombay 
North Central): Mr. Speaker, Sir, 
the opposition that the freedom of 
speech given under Article 105 is un-
fettered. It is not like the fundamen-
tal right of speech given to an ordi-
nary citizen. It is something special 
given under the privileges, given un-
der Article 105 and it is controlled by 
the Rules of procedure framed whicb 
are consistent with the provisions of 
the Constitution. Therefore, We do 
not discuss the conduct of. the Judges. 
We do not use undignified-langu-
age. We dO not use unparliamentary 
language an'i We are bound by the 
Rules of Procedure. 

Now, the main question in thIs 
issue is whether there ]s any restric-
tion of that fundamental right of the 
bon. Member which he was exerc'" 
ing here in this Hopse That is the 
crux Of the whole prob1em.. 

l'irstl" I will refer to the wordiml 
-of. tbe so-called whip '1IaJ.e4"by tbe 

Minister for Parliamentary Mairs, 
.Mr. H. K. L. Bhagat. He sayS, "Mr .. 
Ram Dhan, you are still in the CODg-
ress part:f." I do not think anybody 
disputes that. He further says, "1 
would ask you as Chief Whip of the 
Congre~ Party not to pl~oceed fur .. 
ther and accept the ruling Of the 
Speaker.". The Minister for Parlia-
mentary Affairs has merely asked the 
Member accept the ruling of 
the Speaker. Is it any way res-
triction on the freedom of the :,peech? 
Every Member is bound to accept 
the ruling of the speaker. He 
has no right to challenge the 
ruling of the Speaker. He has no 
right even to make observatio1"'.s 
about the ruling and whenever we 
walk out as protest agaitlst the ruling 
of the Speaker my submission is 
that that is also contempt of the 
House but generally we take a len .. 
ient view. Here merely telling a 
Member of our party not to challenge 
the ruling of the Speaker and not to 
go further, it is, I should say, absurd 
to say that it curtails the l-::-eedom of 
the speech. Therefore, no breach of 
privilege iB involved. Then, be says~ 
Accept the ruling ot the Speaker. 
This is a whip which must be obeyed. 

SHRI SAIFUDDIN CHOWDHARY 
(Katwa): What is that whip? 

SHRI SHARAD DIGHE: I will 
come to the word 'whip' also. But 
the only direction aiven, OT the ad-
vice given, Or the instruction given 
to the Member is to accept the ruling 
of the Speaker. Then what about tlae 
other Members? For them also. the 
learned Minister of Parliamentary 
Mairs says: 

"Dear Shri Raj Kumar Rai, 

You are still in the Cengrest 
party. The Speaker has given the 
ruling. We must aU obey the 
same and not speak against his 
rulin, fwrther. I am writing to 
you this as Chief Whip. This ill a 
whip which must be obeyed ... ,. 

So, ultimately ... 
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SHRI S. JAIPAL REDDY: On a 
point of order. The point is, did the 
Speaker give the ruling? Was it a 
rullni? ... (Inte1'TUptions) . . . y: OU 
earlier made an observation about 
the alleged misconduct of Mr. K. K. 
Tewary. Was that also ruling?. (In. 
terruptions) ... I think a clariflcatton 
was issued from th~ Chair. 

(Interruptions) 

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS AND MINISTER 
OF FOOD AND CIVIL SUPPLIES 
(SHRI H. K. L. BHAGAT): I wish 
to tell my Hon'ble friend, Shri Jaipal 
Reddy that I will quote Kaul & Shak .. 
dher to say that Speaker's ruling, 
observatlOn, statement, nothing caD 
be challenged ... (Interruptions) •. · 
You do not know ... (Interruptions) .. 

MR. SPEAKER: Let the Hon'ble 
Member continue his speech. Let 
bim continue. No arguments. I haVE) 
not allowed. 

PROF. K K. TEWARY: I want to 
speak tOn a point of order. Mr. Jai .. 
pal Reddy is in the habit of very 
IJlaliCIOlls distortion and he continues 
with them. 

MR. SPEAKER: What is the point 
of order? 

PROF. K K. TEWARY: After the 
ruling you gave last time accepting 
my explanation, the Member's attempt 
to refer to that incident as nliscon" 
duct is a distortion of the worst kind 
and should not be allowed. 

(InterruptionSj) 

MR. SPEAKER: Carryon the same 
speech ... 

SHRr SHARAD DIGHE: If yow go 
through the whole proceedings, the 
ruling was given by the Speaker. 
That was being challenged and want-
ed, it perhaps to be revised. But the 
sllbject .. matter of this breach of pri-
wlege motiOn j.s only the two whips 
_issued by the 'HQq.''Qle MInttter for 

Parliamentary Atfairs. 1 hav~ read· 
the contents of these and it is quit» 
clear that he wanted an Hon'b18 
Member Of his Party not to challenge 
the ruling; the ruling should be 
accepted; the ruling should be obey-
ed. I do not think there is any calft 
of breach of privilege if we cOlJ.sider 
these two aspects <11. the matter. 

Now, as far as the in&tituti<>n 0:£ 
Whip is concerned, I will only read 
extracts from Roland Young, 'The 
British Parliament', Chapter XUI: 

"The Whip organisation support-
Ing the Government arranges for 
the orderlY consideration of the 
Government's business. It is neces-
sary to plan ahead and to coordi-
nate action, making certain that 
ihe process in Parliament runs 
smoothly" ... " 

So, it is the duty of the Chief Whip 
to se~ that the proceedings in the 
Parliament are run smoothly and for 
that purpose, to give instructions. to 
give advice and to ~ve directioIl.$ 
even to the Members regarding the 
conduct and behaviour in this Bouse 
No breach of privilege que.s;tion ,vi]! 
arise as far as that is concerned. 

I have seen umpteen !imea that 
whenever there is disorder in the 
House, the hon. Speaker rightly looks 
to the Parliamentary Affairs Minister 
to help him to put the House to orde.l 
and giVe instructions to the Member. 
He also loolts to the Opposition to 
see that the leaders Of the Opposition 
also control their Members and hplp 
the Speaker ~n running the House 
smoothly. Therefore, the whips on 
both the sides have to help the Spea· 
ker in running the HOUSe Jmoothl$". 
From this point of view, it any direc-
tions are given to the Members, no 
question of breach of privilege wUl 
arise and there i$l no cuttailment on 
the freedom Of speech. 

I will put another aspect of this 
matter also. Now, the Parliamentary 
Affairs Minister calls it a whip but 
I say that the 4QC;ument does Dot 
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"-become that document me:r;eJ.y because 
the nomenclature is given to it. 
This is the fundamental pnnciple of 
law as my friend, Mr. Amal Datta 
appreciated that whenever we call it 
a lease and if it is not merely a lease, 
the lease does not mean the lease at 
-all. My submission is that these arft 
. '1nere instructions, mere advices to 
the Members and there is no question 
-even of this whip at all. He calls 
it a whip_ Let him call so. I will 
go further to say and put an alter ... 
native argument that this 1S not even 
a whip at all. It is only a direction, 
a mere friendly advice to a Member 
<if this HOliSe not to commit further 
contempt. If he commits the breach 

·or if he disobeys the ruling of th~ 
Speaker, he will be hauled up for the 
contempt of the House. 'l"herefon~, 

just to help in the smooth runnIng 
of the House, to see that his owr.. 
Members do not commit any contempt 
of the House, there is nothing wrong 
in giving directions of advices openly 
in the House, in the presence of other 
Members. There is no qUeshO .. l of 
breach of privilege as the whole 
incident has taken place in this House 
before the eyes of everybody and 
before your eyes. I submit that there 
is no question of sending it to the 
Committee of Privileges. This House 
itself shQuld decide that there is no 
question of breach of privilege in-
volved in this. Therefore, the )\10-
tion may be thrown out. 

THE MINISTER OF STATE IN 
THE DEPARTMENT OF DEFENCE 
PRODUCTION AND SUPPLIES IN 
THE MINISTRY OF DEFENCE 
(SHRI SmVRAJ V. PATIL): Sir, I 
am making my submission on three 
points. The first point which I would 
like to make relates to the facts. thQ 
second point relates to law. And the 
third point relates to the course that 
can be adopted by us. In \vhat situa-
tiOn was the advice given by the 
Parliamentary Mairs Minister? The 
~ hon, M;embers who sPOke before 

me have made it very clear. There 
we a disorder in the House. The 
Members were rushin, to the well 
and the hon. Speaker was directing 
them that they shOuld behave them-
selves and help to maintain the order 
in the House. One of the Members 
was saying that he should change his 
ruling. The other Member was say· 
ing that they would not allow the 
House to work. In that situation, if 
the Parliamentary Affairs Ministel 
directs his Members of his own party 
not to obstruct the proceedings ott 
the House and to behave properly to 
help the House to conduct the busi-
ness, can it be called a breach of 
privilege? If the ruhng is gIven by 
the hon. Speaker, it is not to be 
challenged. Very often, we find that 
the Members walk out against that 
ruhng from the Presiding officer. 
The hon. Speaker is very lenient. 
Always the presiding officers are 
lenient and they do not interpret the 
rules and the laws very strIctly. 
But the law prOVIdes that if the rul-
ing of the hon. Speaker is challenged, 
if any walk out takes place on 'the 
basis of the ruling given by the hon. 
Speaker, it is a breach of p1'ivilege. 

MR. sPEAKER: That interpreta-
tion is always there, but I ~hlnk, we 
are not very strict about it. 

SHRI SHIVRAJ V. PATIL: I am 
not objecting to that; very rightly, 
it is done, but strict interpretation of 
law provides that evpn walking out 
of the House against the ruling is a 
breach Of privilege. Shri Dighe, hon. 
Member, was speaking just now and 
he said that at times the assistance 
of the Parliamentary Mairs Minister 
or other whips is also sought to see 
that the Members whose tfeelings 
have been roused do not speak at one 
time or do not object to the proceed .. 
ings and they help the hon. presid-
ing officer to conduct the business of 
the House. This is the situation. 

We have to consider and see what 
has been said by the Parllamentart 
Mairs Minister against the twO' 
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Memben; on the floor of the Houee 
in the background of the sitY.ation. 
If we do not consider the background 
ot this situation and if we come to 
the conclusion on the basis of some 
assumptions and presumptions in our 
mind, tbat would be a wron, thjng 
to do. We are not assuming and 
presuming things, but we have to 
decide on the basis of the facts which 
are available in ~he House. 

What is the legal position? Prof. 
Dandavate will object to my refer-
ring to the legal aspects sayin~ that 
I was the Speaker. I was not only 
the Speaker, but I am also a student 
Of constitutional law and Prof. Dan-
davate is a student of physics. There 
is a little difference. 

( 

PROF. MADHU DANDAVATE: 
Law makes the law sharper, but 
physics makes it narrow. 

SHRI SHIVRAJ V. PATIL: Physics 
plt,Jbably Inake~ the mind very broad 
and law is also all-pervasive. 

What does Article 19 of the Con-
stitution say? Article 19(1) (a) says: 

"AU citizens shall have the right-
to freedom of speech and expres-. " Slon .•• 

There is no dispute On this point. 
Restrictilr>ns are placed in ArtIcle 
19(2): 

"Nothing in sub-clause (a) of 
claus~ (1) shall affect the opera-
tion ot an existing law, in BO far as 
such law imposes reasonable res-
trictions ... " 

Let us understand it very clearly 
that no right given in the chapter of 
Fundamental Rights is absolute. It 
has its own restrictions and limita ... 
tions. Without understanding the 
restrictions and limitations, which ate 
put by the Constitution on those 
rights, it will be difticult to under-
stand tha real purport of the Funda-
mental Rights given to the citizens 
under the Constitution. This Article 

.-aqs: 

" · · · in so far as such 1a ... impastB 
reasonable restrictions On the elter-
cise of the r~ confe~ by the 
said sub-olause in the interest. of 
the sOVereignty and integrity of 
India, the security O! the state, 
friendly relations with foreilD 
States, public order, decency or 
morality, or in relation to contempt 
of court, defamation or incitement 
to an offence". 

My submission is that nobody has a 
right to be abusive; nObody has a 
right to be unruly, nobody has a right 
to obltruct the proceedings in the 
House, nobody has a right 10 S~y 
certain things which cannot be s~ud 
under the Constitution. 

I very respectfully want to differ 
from the interpretation put by Prof. 
Madhu Dandavate on Article lOa. 
Article 105 says: 

"Subject to the provisions of this 
Constitution and to the rules and 
standing orders regulating the pro-
cedure of Parliament, there shall 
be freedom of speech in Parlia-
ment." 

Article 105 says ... "su~ject to the 
provisions of the Constitution". it is 
not subject to the provisions of this 
Article. 

Let us try to understand this dis-
tinction 'subject to the provision df 
this Constitution'. That means Arti-
cle 19(2,) is a provision in the Con-
stitution. SO, the right available to 
the iMcmbers On the floor of the 
House is subj ect to the provisions 
from Article 19(2). Let us under-
stand this, Sir. There is one mtOre 
restriction to the rules and standing 
order regulating! it. There $.re two 
restrictions; one is the Constitutional 
restriction and the second is the ;res-
triction under the Rule. Sir, this 
kind of provision in Article 105 is 
modified a little and the modiftcation 
is fauna in Article 105 (2). Article 
105(2) sa~s: 

"No Member ot ParUam.ent shan 
be liable to any ~ in ant 
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court In respect of anything said 
or 8Dy vote given by him in Par-
liament or in Committee thereon 
and no person shall be so liable in 
respect Of the publication by or 
under the authority ot either Houge 
of Pa~llament on any report, paper, 
votes and proceedings." 

This is the Article. - This is the pro-
vision.. It distinguishes Article 105 
~om Article 19(2). Now, the dis. 
tlncti on is not in the restriction put 
on the right of the Member but the 
restriction is on taking the matter 
to the court of law. If any Member 
says anything on the floor of the 
House, this matter will not be chal .. 
lenged in the court of law. But 
Article 19 (2) says that defamatory 
language will not be used. Sir, does 
this 'House allow any Member to use 
the defamatory and abusive language 
in the House? The matter will not 
be taken to the court of law but the 
matter will certainly be taken to the 
Presiding Officer who is the- final 
authority on decidIng whether the right 
available to the Member is absolute, 
restrictive of used properly. Let us 
understand thi.. distinction. 

Now, the distinction is that the 
matter will not be taken to the cour~ 
of law but it will be subject to the 
provisio1ls of the ConstitutIon, sub-
ject to the Rulcs1 subJ ~ct to the dlrec .. 
tions. subJect to the conventions 
which are followed. Now, is there 
any convention in the Housp that the 
Member can rush from hilS seat to 
the Well? Is there any convention 
in the HOUse that the Member can 
use abusive la~uage? Is there any 
convention 1n the House that the 
Member has the .1mmunity and the 
l~ight to get up and obstruct the pro-
ceedings of the House? Is there any 
convention? Is there any Rule? Is 
this right available to the Member 
to flout the ruling given by the Hon. 
Speaker and yet {Itaim the right to 
have a fundamental right? This is 
stretching the right of freedom to 
sPeech too far. ThIs interprets the 

right 01 freedom to speech in such a 
manner that it becOmes ridiculous 
when We say that under the right of 
freedom to speech we are allowed to 
do anything. What is the impact? 
Wu the Hon. Member propounding 
his philOSOphy when he was obstruct .... 
ed? Was he saying that the planning 
should be done in a di1!erent fashion? 
Was he saying that the Budget pro-
visions have to be different. Was he 
saying that the legislation has to be 
in a different manner? Was he criti-
cising any philosophy Or policy 01 
the Government? When was he ob-
structed? He was not allowed tit 
obstruct the proceedings of the House. 
He was not allowed to flout the rules. 
He was not allowed to disrespect the 
ruling given by the Ron. Speaker. 
Then Han. Speaker had to adjourn 
the HOUSe two times. Can we forget 
this fact? And can we say that the 
Member has a right to behave in the 
House which will not allow the House 
to work and yet claim privilege in 
the House? This is too much. This 
IS stretching the rules and laws and 
stretching the statute too far. Sir, if 
you do that, it will be very difficult 
to behave or act in the HOUSe itself. 
So. If the Hon. Parliamentary Affairs 
Minister had objected to his pro-
pOundIng any different policy, put .. 
ting forth different policies, giving 
some new ideas or criticising the idea 
of tae Government, there was a 
ground for us to think that he was 
obstructed in expressing his vIeWS. 
But here the sltuation was completel1 
different. Sir~ I do not have anything 
more than thIs to submit all these 
points. 

Now what course of action can be 
taken? The han. members were very 
eloquent On this issue and they said 
that it was a very important issue. 11 
you ask me, I wIll ten you this. I do 
not think that we haVe any doubts 
as far as the provisions at the Con-
stitution and also the rules are con-
cerned. We have nO difficulty in say-
ing that. But then, if the hone mem-
bers think that this is a very impor-
tant issue, well .let it be decided ~, 
the entire HOUR. 
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PROF. MADHU DANDAVATE: 
And SUppl.'C-Ss the freedom of the 
speech by brute maJority! 

SHRI SHIVRAJ' V. PATIL Pro .. 
fessor, I would expect' you Lo behave 
like a professor and n6t like a stu-
dent. Do you mean to say that the 
freedom of speech will not be pro-
tected by the House, but that it will 
be protected by the Privileges Com .. 
mittee? You have less faith in tho& 
House and more faith in the Privi ... 
l'eges' Committee. This is very 
strange. 

PROF. MADHU DANDAVATE: It 
cannot be left to the v8iarlei of 
minorities and majorities. 

SHRI SHIVRAJ V. PATIL: Well, 
it is more like the interpretation of 
a novice than that of a professor .. ' 
(Interruptions) 

PROF. MAnKO DANDAVATE: 
Let me tell you One thing. To protect 
our fundamental right yOU Can go to 
the court of law. But it 18 not de· 
cided on the basis of m1nority and 
majority in the Parllament. That is 
how they are insulated. 

. SIIDI SHIVRAJ V. PATIL: The 
Committee on Privileges is not a court 
of law. Weare not referring thIs 
matter to find out the facts. It is not 
going to be a fact-finding conlDlittee. 
The question is only that of inter-
pretation of the Constitutlon, the 
question is that 01. interpretation of 
rules, the question is that of adopt· 
ing a policy, and the qUestion is that 
of adopting a philosophy with 
respect to the rights available 
to the members. And there is 
no greater or higher body than this 
august House of Parliament itself to 
decide this issue. If we refer it to 
the Privileges Cl)mmittee, we are 
referring it to a committee which is 
a part of the Parliament and thus we 
are not rl:!ferring the matter to the 
highest 'body. So Sir, my submission 
is, according to Rule 226. as Is refer-
red to by the hone Speakert this 

Souse may consider this question 

here and come to a decision. Why 
is the provision made in Rule 226, if 
it cannot be made use of? If the 
provision is made unde~ Rule 2.26, it 
should be used to decIde this au.gt.;llt 
and important issue. Why ca."lIlOt 
this provision be used? What is more 
important than the privilege of the 
members to speak freely in the House? 
Let is be decided by the House. Why 
should it go to the Prlvlleges Com-
mittee? Is it only to prolong it, to 
publicise the matter and to create 
difficulties Further, there is no 
question of finding facts. Facts are 
before all ot us. Therefore, let it be 
decided by this august House. Those 
who object to the discussion in the 
august House are really not interested 
in protecting the privilege, the real 
privilege available to the members 
and I would be within my right to 
lsay that they have some ulterior 
motive. 

PRO~ MADHU DANDAVATE: Do 
you mean to say that referring the 
matter to t~ Privileifes Cbmmittee 
means delaying the matter? Is this 
not casting aspersiOn on the Privileges 
committee and committing another 
breach of privilege 

SHR! SmVRAJ V. PATlL· 11 am 
only saying that the Privileges Com-
mittee is a part' of the Parliament. Is 
it not better to decide this august 
isaue in thjs august IDluse? It is not 
necessary to take this problem to the 
Privileges Committee. Here we have 
the advantage and fortune of having 
your good counsel. Here we also 
have the advantage of having the 
views of 60 many hone members 
sitting in the House. This will not 
be available in the Privil~ges Com-

. mittee. 

PROF. MADHU PANDAVATE: And 
also a brute majority! 

SHRr sHIVRAJ V. PATEL: 'When 
the issue is So important, let it be 
decided on the floor of the 'House. 
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SHRI ARIF MOHAMMAD KHAN some one creates problems in the 

(Baliraich); Mr. Speaker Sir, 1 wt>u1d House, is it going to be the right of 
like to thank you for giving me a Shri Shivraj Patil to go to that mem-
chance to speak on the question of ber and try to silence him. 
breach of nrivilege. Sir, I was listen .. 
ing to the senior members Of the 
House like Shri Bhagat, Shri Dighe, 
~nd Shri Shivraj Patil: I have no 
hesitation in saying that they have 
~ry ingeniously tried to shield an 
action which openly violated Consti-
tutional provisions and the Rules of 
BUSiness of the House. Sir, before 
you go in I want to recite an Urdu 
couplet which yOU too will appreciate: 

Khirad ko JunOOD kar diy4, .lOOOOB 
ko khirad, Jo chahe aapka hwme .. 

Karishma-saz kare. 

12.45 hrs. 
[Mr. Deputy Speaker in the Chair.] 
As to 'the question of those argu .. 

ments ... 

SHRI }lBDUL GHAFOOR (SlWan): 
You should have explained its mean-
ing by t'r anslating it into Hindi. 

SHRI ARIF MOHAMMAD KHAN: 
I believe that as long as yOU are pre· 
sent there you can clearly understa...id 
what I mean to say. Sir, the argu-
ments put forward bY the ruling party 
mean th~t the rights conferred by the 
Constitution can ,be used subject t~ 
reasonable restrictions-that ordei' 
should be maintained within the 
House; unparliamentary language 
should not be used within the House, 
there should not be chaos and indisci-
pline in the Ht)1.JSe. There cannot be 
two opinions about this. But in 
regard to any question of maintenance 
of o'rder in the House, or of violation 
of laws, rules an(i constitutional pro-
visions, it, is given in our Constitutmn 
and Rules of Business as to which 
official has the authority to maintain 
order in the House. It a Member in 
the HoU/se is found guilty of indisci-
pline or as the h on. Shri Shivraj 
Patil has said-Noone can be allowed 
to USe abusive language in the Houee. 
Now rot question is if 90mebody uses 
abusive language in the House. if 

[English] 

SHRI SIIIVRAJ V. PATIL: I have 
no right to pWlish him. I have every 
right to counsel him, to advise him 
to ask him to behave properlY. (In-
terruptions) I am not punishing him. 

(Interruptions) 

[Translation] 
SHRI ARIF MOHAMMAD KHAN: 

Sir, basically r want to brIng to your 
notice this very faCt. It is clearly 
stated in Rule 378 of our 00nstitut ion. 

Rule 378 reads as follows: 

"The Speaker shall prf'se'rve order 
and shall have all powers npccssary 
for the purpose of enforci!1g bIS 
deci!dons." 

Now I am not going into the ques-
tion 'Of ruling of the Speaker on the 
whip of one party or the whip of the 
other party; that is not disputabl~. 
But the question is whethc'r the ques-
tiOn of enforcin ~ order in the House 
can be left to the wh 'Ps Of the respec-
tive parties. No, Sir. Once it is a 
question of maintaining order in the 
House, it is entirely within the power, 
it is the prerogative of the Speaker, 
it is the p'rerogative of the Chair; and 
this right definitely, this power can-
not be delegated even to the whip OT 
the Chief Whip of any party. 

PROF. MADHU DANDAVATE: 
EXcept when Mr. Bhagat becomes the 
Minister. 

[Tran·slation] 

SHRI ARIF MOHAMMAD KHAN: 
We have no objection if Mr. B'hagat 
wants to take over this job. We will 
rather welcome it and after that he 
will have no need to issue, any whip. 
We will accept his ruling with plea-
su're but unless he is promoted to that 
offtce, he can't be Q uth()l'ised to take 
over the work of running the House. 
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It is not a question of breach of pri-
vileges of Members but our hon. 
Parliamentary AffaiTs MinistCtr has 
tried to snatch the authority which 
is solely vested in the Speaker of this 
House. The notice w'hich has been 
'given is not for protecting the rights 
of Members but it is a basic question 
of protection of those powel'$ which 
have been given by the Constitution 
and the Rules to the occupier of the 
Chak on which yt>u alre now sitting. 
IncreaSing encroachment by the Minis .. 
ter of Parliamentary Affairs ... (In-
terruptions ) 
[English] 

Even he IS trying to encroach upon 
thf' pow(':rs vlhich have ~pn given to 
1hf' SDNl1{f'1 01 to IllS Chair. 
fTranslation] 

In thl' oontext of the first point 
which I, haT,Tc ralsed I want to r:lise 
a fiPCO'1 i P01l1t. If any hon. Mcmbf'T 
goes 0'1 creating indiscipline or dis-
order In the Hous(', our Rules of 
Bus1nC"ss Say what action can be taken 
agalnst the Members and how disci-
pline can be maintained in the House. 
This is given under Rule 374. Sir, I 
hardly need to read this rule. Under 
ihis Rule a member can be suspended 
and €\ren asked to w~thdraw from the 
House. The whip has no authority 
as to what and how action can be 
taken in order to maintain discipline. 
As !,ong as the Speaker does not name 
that Member our laws, the Constitu-
tion or the Rules do not authorize 
the Chief Whip to even mOVe any 

• motion against any member in t~e 
House. It can only be tabled after 
the Membetr has been pbinted out by 
the SpeakJer. rEng~sh] 

PROF. MADHU DANDAVATE: Mr. 
Tewary knows that rule very well. 
[Trans lation] 

SHEIl ARIF MOHAMMED KHAN: 
Mr. Tewary will definitely be know .. 
ing it because he jg concerned with 
the maintenance of order. He has -4-0 
deal with its provisions. He must be 
aware of it. 

I wO\lld like to say that this is an 
open violation of the constitutional 
provisions and breach of privileges 
accorded to a member. Along with 
this, the authority given to the Speak€r 
under the Constitution and the Ftu.lps 
of Business has been encroached upon 
by the Minister of PatIiamen'tary 
Affairs. 

So far as rc~c'rnece of this matter 
to the Privileges Committe(' is con· 
cerned, Shri Shivraj Patil has saidt 

this matter need not ~ referred to 
the Privileges CommIttee but should 
be dC'cided within the House. This 
cl~rtainly is welcome. Today the 
Government seems to place greater 
faith in the House' than in Conlmitt(~flSt 
So much so ih'-1t accordlng to t:lcm 
even lmportant j~sues can be decided 
within the IIouse. I slJall "be very 
happy if the g'lV(\rnmcnt adopts the 
tSam~ attitude towRrds other important 
issl1es as wc,n. rvl~itlrs ft'latinr, to 
BofOlr<; hav(' bc'_n reff~r'r('d to the 
Committe€l. Dcbatp on those matters 
too can bf> held In th(' House There 
are many othE'f i,<;sues. ThE' Govern .. 
mf'nt should trust th0 House- in these 
matters 0.1so. Let thp documents 
come here: Jet ~uch .iSsues be discussed 
here So that the gE'nt'ral public in our 
rountry can know about them. When 
th(\ Government finds it convenient it 
can refer the matter to the com-
mittee. When the Government finds 
it in convenient it shall raise objec-
tions and push for a solution to the 
problem in th(l House itself. 

Sir, We have no objectitons to this . 
But I Wl>uld urge this august House 
and all its members that at least 
matters of Parliam~ntary Privileges 
should not be seen from the viewpoint 
of party-politics. This matte·f is not 
limited to breach ,of privilegl's of hon. 
members like Shri Ram Dhan or Shri 
Raj Kuma'r Rai Thi;;; matt(?f bf pri ... 
vileges does not concern any indivi-
dual bU1 concrrns the House as 3 
whole: If the Government cO!1Siders 
it fron"}. this angle, 1 believe that manY' 
Members who feel stified win not feel 
So to arrive at a d~cision. Tbey wttl 
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not take long to knOW' that privileges 
accorded to them in the House are 
encroach~d upon. There is no need 
to l~ok at this from the vie~T point of 
Party politics. On the- contrary, it 
needs to be seen from the viewpomt 
of breach of privil~ges Of an individual 
C'r the House If We con~ider It from 
this viewpoint it 'wIll not take long' 
to arrive at a decISIon. A"!1d the 
decision will dl.\fmltcly be that the 
motion is In keep1l1g with th(~ letter 
and sPirit of the Constitution and it 
should be adopted. 

[English] 

SHRI SOMNATH RATH (Aska): 
Mr. Deputy-Speaker, each privilege 
matter has to be dccidE'd on Its own 
merits. N'Ow, it has beea said by 
members of the OpposItion that the 
Speaker can refer it to the Privileges 
Committee. My submission 1S, that 
that stage is gone. Of course, the 
Speaker can suo motj,L refer the matter 
to the Privileges Committee. But after 
Rule 225, We have Rule 226. 

Rule 226 r€?ads like this: 

"226. If leave under rule 225 is 
granted, the HOUSe may consider 
the question and come to a decision 
or refer it to a Committee of Privi .. 
leges on a motion made either by 
the member who has raised the 
question of privilege ()r by any other 
member." 

So, the matter is now to be decided 
by the House, not by the Speaker. 

The freedom of speech as defined 
in article 105 of the Constitution has 
been mentioned, But the fact remains 
that it is restricted by rules and pro .. 
cedures of the H'Ousr, The "Rules of 
Procedure and Conduct of Business 
in Lok Sabha" has been framed under 
power derived from article 105. 
Standing Order means the Standing 
Order of the Speaker. We have got 
,.a Code Of Conduct of Members also. 
As en'fiaged under the Rules of 

Procedure and conduct Of BUSineesi 
a 'Membe'r shall conduct himself in 
such a mann-er so as to maintain the 
dignity of the Hous(l," It has been 
mentioned in the 'Practice and Pro-

. cedure of Parliament' by Kaul and 
Shakdher, on page 96: 

"Members cannot criticise directly 
or indirectly, inside or outside the 
HOUSe any ruling given opinion 
expressed Or statement made, by the 
Speaker." 

Not only a rulIng but 'Observations 
and statements of Speaker also cannot 
be criticised inside or outside the 
House. It is the contempt of the 
Speaker and the contempt of Hie 
House. In the parliamentary form of 
government, a party has its oWn inter-
nal organisation insilde the parliament 
and is served by the Chief Whip. 

It has also been stated in the 'Prac· 
tice and procedure of Parliament' 
by KaiUI and Shakdher and I quot4e: 

''This gives him (the Whip) quite 
a wide power of patronage Which 
comes handy in keeping the party 
members amenable to his influ-
anee ... 

Whips, both of the ruling party as 
well as those of the Opposition, play 
a very significan t role in the 
smooth and effi.cient functioning of 
parliamentary democracy." 

In the conference of Whips from 
all over the country, the privileges 
and the conduct of the Mem-
bers inside the House have been 
di$cussed at length. The CoJl-
ference's opiniOn is that the errlag 
Member should be disciplined by the 
Whips of the ruling party as well as 
of the Opposition parties. So, under 
these circumstances, we must consi-
der the matter at issue. The matter 
at issue is not what transpired before 
the so-called whip, the matter at issue 
ds whether the so-called whip issued 
by the Chief Whip of the Congress 
(I) party is a matter of contempt. 
As I have said, it is an inter-party 
arrangement. Each party has tOr 
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'W'Ork inside the parliament and it has 
notliing to do with the contempt of 
the House. Not only the Congress 
party but . also Opposition parti~s 
issue whips. So,. it cannot be s&ld 
that th(~ so ... called whip is meant to 
gag the Member not to speak. On the 
other hand, it only reminds the tw~ 
hon. Members of the own party-
that cannot be forgotten-to C;.."\nduct 
t hemsel ves jn the manner envi~ged 
under the rules and procedures of 
the House and not to commit con-
tentpt of the Speaker and of the 
House. 

1300 hrs. 

So, under these circumstances, we 
cannot import our knowledge or the 
other facts into this particular issue 
.lnd speak that it should be referred 
to the Privileges Committee. I have 
nO objection that it should be refi?rred 
to the Pi iviUges Committee, but it IS 
not nec0£sary to do so. As has al-
redy been stated under Rule 226, it 
lS this Hl)USe and this House alone 
should d(~cide whether ,it should go 
to the Px'lvileges -Committee. Second-
ly, havin g heard the matter whether 
there is ~l prima facie case that it 
should be referred to th~ Privileges 
Commdttec, I humbly submit that as 
the matter stands, it is an inter-party 
matter and It is a matter of the Chief 
Whip who enJoys the position for fun-
ctioning in his party affiliation to dis-
cipline the Members, to advise them, 
to remind them how to behave in-
sid~ the House which cannot be a 
matter of privilege and as such it 
should be rejected. 

THE MINISTER OF STATE IN 
THE MINISTRY OF PARLIAMEN-
TARY AFFAIRS (SHRIMATI SHEI-
LA DIKSHIT): Sir, if the HQuse feels, 
we can skip over the Lunch-break 
and continue this important discus· 
sion. 

SOME RON. MEMBERS: Yes, yes. 
THE MINISTER OF PARLIA. 

lttB'NTARY AFFAIBS 'AND MI-
NISTER OF FOOD AND ClVlL StJP. 

. 
PLIES (SHRI H. K. L. BHAGAT): 
,It is a very dmportant subject that is 
being diiCUSSed. 

PROF. MODHU DANDAVATE: 
We accept the suggestion of Mr. Bha-
gat. We treat it as an inter..party 
whip. 

~. DEPUTY SPEAKER: We 
will forgo our Lunch-break now and 
V\re will continue our debate. lWr. 
Saifuddin Chowdhary to speak. 

SHRr SAlFUDDIN CHOWDHAH.Y 
(Katwa): Sir, the Members. of this 
House articulate with almost unfetter-
ed right of speeCh within this House 
and no whip can restrict them. Now, 
It has be~n said that the Speaker of 
ten seeks the help of the Members or 
dIfferent parties and looks upon the 
WhIPS of different parties fOr bring-
ing order in this House. Mr. Speaker is 
absolutely right In that and ,it is the 
duty of the whips, the official whip 
and aU the Members of this House 10 
respond to that. There is nO question 
in thiS and any individual Member i~ 
al<;o within hh right to accept, ~'he· 
ther it is oral or in writting th~ advice 
sent to him when he IS 111 action, to 
restrain that action and the direction 
sent to him by the whip of his party; 
no body can dIspute that fact. But t~ 
question comes when this 'oral diret'~ 
tion or \.\ riitten direction is sent to an 
ijndividual Member and that indivi-
dual Member objects to that very 
proposition and he insists that thlis 
very purtlcu' ar direction is nothing 
but an attempt to throttle his righ~ 
to speak. In this circumstance, when 
Mr. Bhagat, as the Chief Whip of the 
party sent thE' direction to .Mlr. RaJrl 
Dhan and Mr. Ram Dhan did not 
submit to it ... 

PROF. MADHU DANDAVATE: 
Not direction, it is whip. 

SHRI SAIFUDDIN CHOWDHARY: 
Whip or anything. Though Mr. Bha-
gat claimed that it was a whip, I did 
not eonsider ~t a whip. But iT' thiS 
House, We can only take cognlJa!1e8 
at that whip which is conneded with. 
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the voting of abstention or going 
against. So, it lis not a whip. But 
in his \V\Hd imagination he thought 
he could give the direction under the 
name of the whip. That is thle aber-
ration of his m!lnd and he tr.Led to act 
as a mini dictator in this I-{ouse and 
it is for the nH'!m bers of the Ruling 
Party, the Congress (1) Party, to con~ 
sider whether this kind of ridiculous 
dlrection ,in the name of whip should 
continue 8r noi. This Is the first thing 
that I want to ~ay. 

The second thing l~, noW anything 
you may call lIt, you may call it direc~ 
tion, you may call it instruction, you 
may call it whip or anything. That 
is not the question for the I-fouse to 
consider. But the point is that when 
a Member is in action, when he is 
seeking the help of the Speaker 
against something that happen .. 
ed, he advance of a Member 
towards hi menacingly and when 
he is appealing to the Speaker, 
maybe in the background of obser-
vation made by Speaker and if 
.he. was violating the Rules of Pro· 
cedure of th~ Ho~sf', it was for the 
Speaker to take action and for that 
Our rul~s afe abundant. There &Are 
plenty Lf mcaSUl es that Speaker can 
take to brIng the rule in the :r-IO..lse. 
But in this particular context when 
a MemLer 01 this House, may he be 
the WhIP or anyboy, when he sends 
a direction and instructs a particular 
Member that 'yo ~l stop your action, 
you don't speak', that 1S nothing but 
amounting to the attempt to interf3re 
in the right of that particular Member. 
So, here we come down to a particu' 
lar point of the Member's right to 
speak in this House and what action, 
if he want unruly, lif he has violate. 
the norms of the House is to be taken 
is dependent on the decision of the 
Speaker of this House and in that, no 
particular direction or 'instruction or 
the so-called whip is at all valid or to 
be taken note ot by this House or by 
the Speaker. 
IS . 07 hl~S. 

[Mh. S,aAKIiR in the Chair]. 

Sir, lin this respect tliere is no ques .... 
tion that this particular case is a Very 
serious violation of the freedom, the 
right that We have as the Members of 
this House to $peak in this House, 
our right to speak unfettered subject 
to the Rules of Procedure and that 
has been attempted to be throttled, 
curbed by the whimsical aberration 
of the Chief Whip of a particular 
party. So, it is a matter of concern 
for the whole of the House, d is a 
n1~~ier 01 conc'ern fOr t~l(1 ditnity of 
:ht\ House, it is n matter <.:onneci(.~ 
witll the l1ulcs of ProcLdure of the 
House, and it should at once, imm~­
diately, be referred to the Privileges 
Committee and should not be left to 
the dictatorial directions of th..at par-
ticular whip who will instruct his 
Members to defeat. this part~cular mo-
tion on the floor of the House. That 
will be another assault On the direc-
tions on the procedures and rules of 
this House. 

So, to saVe the dignity, to save 
the grace in this House, Sir, I appeal 
to you that you directly refer it to 
the privil~ges Commit'tee and let us 
have a decision about this particular 
Whip 'who does not kno\v \vhat is the 
meaning of 'whip. M~. Sharad Dighe 
tl:~ ':,;ahi. it J~~ not n whip 0i aU. I a.1so 
think so, 'Sir. We have the ruh~s. 
accordlng to them, it is not a \vhip. 
But hovv ~an a Chief Whip lissuf! a 
whip which is not at all a whip'! It 110') 

a ve' y ridiculous thing for Mr. Bha-
gat to do SQ. Slir, to save the dignity 
of thp House, you refer it to the Pri-
vileges Committee. 

(Interruptions) 

THE MINISTER OF PLANNING,. 
MINISTER OF PROORAMM!E IMP-
LEMENTATION AND MINISTER OF 
LAW AND JUSTICE (SRRr P. SHIV 
SHANKER): Mr. Speaker, Sir, quite 
a lot of arguments have been ad-
dressed on this privilege issue, and 
hon. Members were also pleas'ed to 
put an interpretation in diverse ways 
on Article 105. Speaking for myself, 
I do not think that Article 105 comes 
into operation in this case. However, 
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1a1ecause a lot of arguments hav ~ been 
addressed and there is bound to be a 
l;tUe bit of overlapping, I would be 
as short as possible. 

What exactly ~s the breach of privi .. 
lege, is the question in this case. The 
hon. Member who raised the issue of 
privilege has very pithily put \it in 
two paragraphs. One is, he said 'In 
the written whip I was warned not to 
proceed with my observations and I 
was diirectcd to accept the Speaker's 
Rulini. ' 'Therefore, he was warned 
(a) 'not to proceed with these obser-
vations, and 

(b) to accept the Speaker's ruling. 

Then, he proctleds to say in the ne:xt 
paragraph. It is obvlous that the 
whip issued on the spur of the mO-
ment and issued only to me and to 
Shri Raj Kumar Rai hut not to other 
Party Members, was a calculated 
move to intimidate me and to sup-
press mY 'freedom of speech in the 
House. Therefore, what we have to 
find out is, I whether he should have 
been allowed to proceed with the ob .. 
servations on the Speaker's ruling. If 
so whe1her there were observations 
or' anything else. That js the first 
part of It. 

The second part of it is, does it 
aITlouni to a suppression of tbe free-
dom of speech of the han. Member. 
These are the p01nts which have to be 
taken into consideration. If It is a 
suppression of rj ght to freedom of 
speech, it is, of course, I concede, that 
that is a matter where it makes out 
a prima facie case of breach of prdvi. 
lege. 

Now, what hed happened on that 
. day? I was not here. I w:ill not read 
the whole thing. But I will read one 
or two observations, to make the po~ 
sition clear. I find i\ at page ~. 
You were pleaSed to give your ruldn' 
after the HOUse assembled again. You 
ga .. e the opportunity for the two 
hoo Members to give their explaa-
tion~. After that you said: 

"1 have heard the two explana" 
nons, both trom Shri Ram Dhan 

and Prof. K. K. Tewarr an'(l find 
that there were some misgdvin,s. 
Now, I think, as the hon. Members 
have said neither 01 them had anY . 
bad intention; neither Shri Ram 
Dhan, because he had completely 
gone by the hon. members'regard 
to the Hous~ and to other members; 
he did not want to say anything .... 
Once he advanced to that, I said. 
he was advancing menacingly ... 

There were some interruptions and 
again you proceeded: 

'~I did say and that is why I ask 
fOr his personal explanation; and 
that lis why, in the n1ean time, I 
had also postponed it. I wanted to 
clarify the position. 'Prof. Te· 
wary, in all good faith said that he 
did not mean anything." 

Afterwards, you were pleased to ob-
serve: 

. 'In view of all this let us close 
this and let the matter rest here." 

That was your ruling, in my submis-
sion You wanted to close the whole 
chapter. After yOU had n1ade this 
direction, issued this direction or rul-
ing, whatever one could call it-I am 
not particula;' about the wording that 
should be used-then the wrangling 
started. (Interruptions) I am sorry; 
have I used a wrong word? 

PROF. MADHU DANDAVATE: 
Absolutely, n10st parliamentary. 

SHRI SHIV P. SHANKAR: Immf-
diately after that I find that RanI 
Dhanji went to the extent of saying-

"Mr. Speaker, Sir, you have 
changed your ruling." 

I am reading this only to say that 
even the hone Member knew that it 
was your direction. 

"The decisiOn you have given." 
That was the direction. That was 

the decision. 

PROF. MADHU DANDAVATE: H, 
said, let it rest there. 



SHlU P. SHIV SHANKAR: That 
is what I am. saying. Therefore, 'the 
matter must be closed; no more fur" 
ther discussion. 

MR. SPE.AK.Ea: Bight. Treated as 
. closed. 

SHm P. SHIV SHANKAR: 1 
thought so. The hon. Member had 
a right to say "No" to it. But I am 
only trying to put it, from my own 
point of view, how I read it. Ther~' 
fore, he wanted to treat the matter 
to be closed; no more discussion on 
this issue. But still the wrangling 
went on. 

The argument of the hon. ~mber 
who raised ~ the privilege motion was, 
that earlier you had taken a decisIon, 
you have changed the decision. That 
could be so. But the fact remains 
that there was a ruling. He also 
knows that there was a ruling, there 
was a decision by you. I have only 

· :read that part of it for that purpose. 
This went on for about more than 
20 pages, I find. FUnally', comes this 
:issue of Whit> after a great deal of 
wrangling that went on. Mr. H. K. 
L. Bhagat just issued this. What ex-
actly the implication of it, We have 
got to go into d.t. "Mr. Ram Dhan, 
yoU are still in the Congress Party. 
I would ask you as Chief Whip of 
the Congress Party not to proceed fur .. 
ther and accept the ruling of the Spe-
aker. This is the Whip which must 
be obeyed." 

Therefore, the point is what is it 
that he is doing? He is saying "Look, 
the Speaker has given a ruling;' which 
I have just now read. He is doing 
this after a conslldera ble wrangling 
that was going on in the House and 
he says that "Look, you obey the rule 
jng" assuming for a moment, I will 
take it this way, supposing if he were 
to say. day ,in and day out when you 
are pleased to see that the order is 
maintained, when you try to maintain 
the order in the House, the Whips 
here sitting otten ask the Members to 
sit down and, I am sure, that if we 
take that narrow meaning, then every 

time they make a gesture, they are 
subjectm, themselves to a breach at 
privilege. On many other occasiODfJ. 
when the hon Members had a very 
right point to say, because yOU take 
a view that there should be nO inter~ 
roption or they should sit down, they 
sometimes ask them to sit down, even 
by me. In my submission, that would 
be a much worse cas~ where an hon. 
Member has something to say I would 
haVe said at that time that it is my 
~nght of expression guaranteed under 
Article 105, as Professor Saheb has 
very rightly said, it, and it is on that 
occasion, supposing if they say, I am 
sure every day the Chief Whip and 
the Whip are committing the breach 
of privilege if we take this narrow 
meaning or df you interpret in the 
lnanner in which you are trying to 
]nierpret it. 

PROF. MADHU DANDAVATE: You 
can understand the position if you 
hear me for a s·econd. Even if the rul-
ing is given, has not the Member the 
right to request the Speaker that we 
request you In the light of what you 
have said in the past, you may review? 
I will gd.ve one instance. VV'"hen be 
gave his ruling on matters sub judiCe) 
I gave him in writing that I may raise 
the point of order and he gave a Wl'tit-
ten Tuling. He said at that stage "I 
did not know what is the stage of pro' 
ceedings in the court. Therefore, I 
will ascertain the matter." In a way, 
he will rev,iew. If I had not made the 
appeal, I am sure, he would not have 
done that. This instance itself shows 
that when we appeal to the speaker, 
he has that much accommodation to 
consider our appeal and then he can 
sometimes even review that ruling. 
That Fundamental Right lis there in 
the House. 

SHRI P. SHIV SHANKER: I cnti 
rely agree with you, Professor Saheb. 
I am not in any way denying or try .. 
jng to join issue with you on the pro-
position that YOu have laid down. We 

haVe a right fOr the P1lrPOSe of mat .. 
ing the request to review the ruling. 
There is no diffteulty about it. Let me 
complete that part of it so that whe. 
tiler it wu reall,. a case ... 
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PROF. MADMU DANDAVATE: 
It at all lit is a ruling. 

SImI P. SHIV SHANKER: I have 
said that it is a ruling. In my inter' 
pretation, I have said it is a rulin,. 
Now the point is, was it a mere case 
of seeking the review or what was 
following thereafter, I am not reading 
the whole thing what has happened 
but, r am coming to that stage whe-
ther the Whip has been issued and 
then what followed. Few lines I am 
reading. (Interruptions). Mr. Acha 
ria, may I just make a submission? 
Then I am pre-pared to answer any-
thing you would like. This part of 
it I must explain my position. I am 
not reading this. He issued the whip. 
I would not call it a so-called or etc. 
etc. because I would go by the langu~ 
age of it. I was trying to say that 
there ds no methodology or there is 
no proforma that has been provided 
as to how the whip are issued. In 
the absence thereof, a whip 
could be oral, a whip could 
be written as well. I am saying the 
same thing. Supposing if he were 
to say "Please stop", if that were the 
attitUde which we take every day, 
n1ally of us, Ministers also. I mu~t 
submit, sitting here often request 
our hon. Member'3 to maintain Ordei" 
and say: "Please do not proceed." I 
am ~ure one of us .. 

SHRY SAIFUDDIN CHOWDHARY: 
That is a.ll right. 

(Interruptions) 

SHRI INDRAJIT GUPTA (Basir-
hat): That is advice. That is all 
right. What is the wrong in it? 

(InterruptiO'J\$) 

PROF. MADHU DANDAVATE: 
That advice is in respect to other 
parties ... 

(Interruptiom) 

SHRI P. SHIV SHANKER: Now, 
th~ Question is whether this ita beY'" 
on~ the advice. Merely, YOU give 
'the nomenclature as Whip. ~ it 

chan,e? What is the $u'b8trat\lD1 of 
it? 

(Interrupticms ) 

SHRI SAIFUDDIN CHOWDHARY: 
Shiv Shankerji, Mav I lieek a Cla'rl.-
fication? Can I speak fOr a minute? 
Now, giving advice to sit down to 
~omebody when he is speakin2 and 
If the Member sits down after litett ... 

. ing the advice from the Whip,. that 
is all ri,ght. There it; nothing wrong 
in it. But if One intiividual Member 
does not listen to that advice and be 
is threateningly given instructiom 
to sit down and when he raise.... a 
question in this House sayina::.') "I 
was threatened; my right to speech 
Wat~ cut", then this question arises. 
This is a very simple qUe6tion. 

(Interruptions) 

SHRI P. SHIV SHANKER: HerE'. 
I would like to submit that the whOle 
thin~ has to be read and it is a 
clear case where he was trying ,to 
de.fy the order of the Chair. I will 
come to it at a later stage. The hon. 
Speaker himself viewed it. I will 
xe~d that portion of it. He I)nly 
saId: "Look, you obey the Chair's 
ruling. Don't create any problems." 
Thai only shows that he was feeling 
tbat here is a person who ~ defyinG' 
the Chair's ruling and I want that he 
should .... (Interruptions) Well, it 
could be a case of difference of 
opinion. 

(InterruptiD'nS) 

MR. SPEAKER: Let him speak. 

SHRI P. SHRIV SHANKER: What 
I am trying to say k;: what is it that 
Mr. Bhagat has done? ... (Interrup-
tions) Why 'don't yoU allow me to 
speak? .. 

(Interruptions ) 

MR. SPEAKER: You can speak 
afterwards . 

SHRI P. SHIV SHANKER.: I most 
atleast "haVe the modicum right of 
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my expression here without inter-
ruptions. 

MR. SPEAKER: I think that \vill 
be called as privilege. 

(Interruptions) 

[Transla tion] 

PROF. MADHU DANDAVATE: 
He issued a whip aDd is facing a 

. difficult situation. What wlll happen 
if I do the same? 

SHHI P. SHIV SHANKER: Mr. 
PrOf. you also issue the whip you told 
me 

For sometime, I will speak. All right 
... This is the Whip on your siJe 
because there is no :proforma. 

(Interruptions) 

SHRI INDRAJIT GUPTA: He iC) 
taking it very lightheartedly. 

SHRI P. SHRIV SHANKER: No .. 
body is maklng it lighthearted .. 
(Interrupttons) I am trY1ng to ex-
plain as to how it happened in th15 
House I am sorry that you are 
reading lt as though that it is made 
lightheartedly. Nobody is l1)akin~ It 
lighthearted But it happens day-tl1-
and day-out. I assure you that sup-
posing if I get up to speak on an is :;ue 
and if some body says: "YOU sit 
down" ... , then, I will take it that 
it is an interference with tny fIght to 
,speech. It is obviously a breach of 
privilage ... (Interruptions). There-
for, this is what has happened. Then, 
the point is ... 

(Interruptions) 

(Translation] 
MR. SPEAKER: tAll right, you just 

listen. We have listened to you, now 
listen to them also. You have been 
liven time an(l we wlll abo listen to 
ethel's, if they speak. 

SRRI P. SHIV SHANKER: After 
Mr, BAagat has said in this Rouse, .ner 

giving i$ in writing saying: "~k 
I have issued the Whip that you should 
obey the ruling Of the Chair" -.. Now 
I will go to the next page. Only a 
portion, I will read where after you 
have been pleased to adjourn the 
House, Mr. Buta Singh observed. 
UN obody can challenge the ruling 
of the Chalr. The ruling of the 
Chair i~ the property of the Rouse 
and the House must accept the rul-
ing of the Chair".. . Now, I \vould 
Ijke to read YOUr ob~ervation, Mr . 
Sl'(~akcr SIr. I quote: "I don't 
find the situation such as will allo\v 
us to work. I find nothing except 
that I can name the Members 
WhlCh I dO not want to do. I want 
to work. I want that this HOUSf? 
should run. 

[Translation] 

you compel us and do not allow U'3 
to do our work. 

[English] 

I adJourn the HOUse till 11 ,A.M. 
tOlnorrow." 

I have only rpad thlS portion. I am 
soYlng that yOU were So vexed. YO:1 
V/~re vexed that the situation was 
f'uch that it become uncontrollable. 
Nov.:, I haVe rf'ad this portion of i~. 

Would you calJ it a case where you 
are seeking in all honestness, with all 
civility, for the review of the ruling 
that has been given or that those who 
were concerned were clearly obstruc-
ting the proceedings Of the Howe? 
By reading this, I am only trying to 
demonstrate that a situation had ari-
sen where there was a clear defiance, 
where there was an obstruction for 
the proceedings of the House which 
compelled you, Sir, to take this tleci-
sian. It that be so, jUGt preceding 
thereto if Mr. Bhagat as the Chief 
WhIp had issued an instruction to 
his colleague sayillg. ''Look, YOu ac ... 
cept the ruling of the House; things 
are going beyond .... " (lnte'M'Up-
tions) 
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SHRI BASUDEB ACHARIA! Obs-
truction :was not trom an individual 
Member. 

SHRI P. SHIV SHANKAR: If 
you read the whole proceedings, Mr. 
Ram Dlisn had been contlnuoU'31y 
trying tu defy .... 

SHRI BASUDEB ACHARIA: l-Ie 
was appealing ... 

SHRI P. SHIV ~HANKAR: ;you 
may call It' appeal' ... 

(lntcn'uptions) 

SHRI P. ST-IIV SHANKAR: This 
only Sh0WS that they have such a 
\\leak case that they would not allow 
me to put my case ... 

(Interruptions) 

MR. SPEAKER: Mr. Saifuddin 
Cowdhary, that may be his way of 
spe&king. Let him speak. I gave 
yo u a chance. Why are you all the 
time interrupting? Why are yCiu 
getting into this bad habit? You are 
going to be a gOod Parliamentarian. 
Why should you do this all the time? 

[Translution] 

SHRI RAM DfIAN: Mr. Speaker, 
Sir. they advace to attack us, we are 
not even cntH led to make a C01np-
laint'? 

MR. SPEAKER: Have you said, 
now please sit down. 

SHRI P. SHIV SHANKAR: The 
concept in the parliamentary law 
that has develoPed js that it is the 
sole concern of the Speaker to main .. 
tain order in the House, and if the 
whips are there, they are only . to 
assi..c;t him for the purpose ot effici-
ency anld betterment of the .working 
01 the House. This part of the posi. 
tion is clear. In tact, I am thank-
ful to one of the hon. Members who 
argued from that side of the House. 
He has quoted Rule 378. He has 
tried to bring it to the notice of the 
House, and very rightly so, that the 

Speaker shall preserve order anij. 
3hall have ·all powers necessary jor 
the purpose of enforcing hie decisioJ)s 
-precieely that whiCh you eXPressed 
yourself when you were saying, ·'I 
would have named you, but I would. 
not like to name you; you are com .. 
pelling me to do so". This was the 
ieehng. Sir, you felt so vexed that 
yoU were compelled to adjourn the 
:House. This was precisely what you 
wert: trying to do in terms of Rule 
378 and th1s is what yOU were pleas-
ed to observe. If you kindly reie-r 
to Kaul and Shakdher, I would read 
only one sentence from page 97; 

"He Inay direct any Member 
guilty of 'di-sorderly conduct to 
withdrav.r from the House and 
name a Member for suspension if 
the Member disregards the autho-
rity of the Chair and persists in 
obstructing the proceedings of the 
House." 

Therefore, the point which I am try-
ing to make is thiG: what exactly 
motivated the Chief Whip to give 
this instruction to his cOlleague? My 
submission is that he WCll3 afraid it 
would have been a case of contempt 
O! the House, it would have been a 
caSe where yOU could have named 
him. it w{)uld have been a caSe ot 
suspension of the Member from 
the House, and if in f;3uch 
circumstances the Chief Whip, 
as long as the Member remains a 
party Member, giV'e3 him an instruc-
tjon, where ba.s he committed a mis-
take? How do you call it a breach 
ot privilege? The point is this. 
Arguments have been a(ivanced to 
say that it constitut~ a violation of 
the right enshrined in article 10& of 
the Constitution. Have thin. passe'if 
to that stage? Is it right to GPeech 
to obstruct? Is it right to speech to 
defy the Chair? Is it rilht to speech 
to obstruct when the Chair _ trJ;ing 
to maintain order in the House? If 
the hon. Members. think that defiance 
of the Chair is the right to speech 
within the meaning or article 105. I 
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have nothing to argue. But if it is 
.a defiance which is very clear if you 
reaa the whole proceedings, if it iG 
a tiefiance ... (InterruPtions) That is 
precisely what I tried to explain and 
denlonstrate. What you, Sir, said at 
the end, by itself, showed that you 
had come to the end of your nervfl3. 
Precisely at that stage, moments be-
fore that, Mr. Bhagat had issued this 
direction. 

And I see nowhere as to now it 
could be called that it 1S an inter-
ference wIth the right to speech of 
the Hon. Members so that it could 
invite this Privilege Motion. It is a 
matter of interpretation. We can 
easily road these things by the pro-
ceedings themselves. The whole Pri-
vilege Motion rests on that. There 
is a case of violation. -I am not going 
into niceties Of it. What 1$ the defi-
nition of Article 105? Well, Hon. Mem_ 
bers have already said that the Rigl~t 
to Speech is subject to (a) the prOVI-
sions of the constitution; and (b) the 
Rules and procedure that has been 
:framed by the House itself. Now the 
Rules of Procedure is that the Rule 
378 says that the Speaker has the 
right to maintain the ord(lr and if that 
.is defied, he has a right to name ~ 
person, to suspend the person. An 
if the Chief Whip, in. pursuance 
thereof being afraid or beIng appre-
hensiv~-I will call it being I appre. 
hensive, of the conduct of. a Mem-
ber, it n,ight lead to suspenslo:n or he 
being named. Sup lJosing he ISSues a 
Wh· ilt i far-fetched approach Ip. s a f . t 
t sa ttl at it is a casE' 0 In er. 
fOeren~e wlth the Right to Speech. 

b ., there Therefore In my su mISSIon, . 
. ca9~ not even a prima faCIe 
Is no, . k f' ny case SO that one can thIn 0 In a: 
form. 

SHRI DlNESH GOSWAMI (Guwa-
hati): Mr. Speaker, Sir. this is not a 
simple case as has been state? by 
my friends. Because, if this I 18 a 
Simple case, you would.l .. not have 
~antea. ..-ent to move ~, to seek 

the leave for this Privilege Motion. 
· The fact that you have given consent, 
to seek leave, itself shows that there 
is a prima facie case which needs 
adjudication. Now who is to adjudi... 
eate? Will this House adjudicate 01'1 
this privilege or the matter will go 
to the Privileges Committee? That is 
a point which we have tried to make. 

Now, what are the pomts made? 
Mr. Shiv Shankar, the learned Law 
Minister has argued his C~"e and Mr. 
Shivraj Patil has argued. But the 
point that is made is, does this Whip 
amount to violation Of Article 105 of 
the Constituion? Mr. Shivraj Patn 
wanted to read Artlcle 105 saying 
that Article 105 1S subject to Article 
19(2). I strongly differ with it be-
caUse Article 105 js not subject to 
Article 102. 105 says, "Subject to 
the provisions of this Constitution 
and rules and standmg orders re-
gulating procedure of Parliament.,,". 
Therefore, if there is any constItu-
tional provisions which regulates thE:' 
procedure Of Parliament, Article 105 
is subject to that, AssumIng that ~ou 
are correct. Now this Is a pOint 
which needs adjudication. In my 
view Article 105 is not subject to 
Article 19. In your VIew, .l\rticle 105 
is subject to Article 19. Are we 
going to decide this important c?n-
stitutional point by vote? By votlng 
thIS House will either accept or ;e-
ject this Motion. This is a ,very 1m" 
portant point raised by an lmport.ant 
Member, disputed by us that Article 
105 is not subject to ArtIcle 19. Wh~t 
is the vicw.p0int of this House wlll 
never find clarity. Therefore, so 
man important points are. involved 
. thYl'S question itself. I thInk, the 
In Pr' '1 crPQ. matter should go to the IVI ee""w 
Committee so that Privileges Com-

d . .:Irft¥\ent mittee can giVe a reason: JUua.\.U. 
about the scope and ambit, of .ru:1c1e 
105 and about other pOints raised 
therein. 

Now, coming to the issue... (In-
terru.pti0n8) 
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SBRI SHIVRlAJ V. PATIL· Will 
you allow me ~ say? . 

SHRr DINESH GOSWAMr· r am 
disputing. I saying that yo'; are at 
a different viewpoint and I have a 
diiterent viewpoint. We cannot settle 
this viewpoint, an important consti-
tutional interpretation cannot be de-
cided by a vote of ~he House. 

SHRI SHIVRAJ V, PATIL: I am 
making a submission that the inter-
pretation of the Constituion is the 
rcsponsibilty of the Supreme Court 
and the High Court. It is not the 
responsibility of the Privileges Com-
mittee. PriVileges committee may 
.be a fact finding Comm.it~e. (Inter-
Tuptions :. 

SHRI S. JAIPAL HEDDY: In that 
case, let the President refer it to the 
Supreme Court. ( In terruptions) 

SHRI DINESH GOSW AMI: With 
respect to Mr. Shivraj Patil, if a pri .. 
vilege is dependent UPOn the inter-
pretation of the Constitution, then the 
Privileges Committee shall, have to 
interpret., the Constitution. We will 
not allow this power to be dictated 
by outside body even the High Court 
or the ~upreme Court, NOw the 
question is why a Whip was issued. 
Whip was U;sued because there was 
a breach of certain legal connotation. 
And the legal connotation is, if you 
defy Whip, you are liable to lose your 
membership. In fact, ;l\1:r. Bhagat , 
unfortunately, probably was misled. 
Probably, somebody advised Mr. 
Bhagat that if you use the word 
'Whip' and if it is defied you can .. , 
(Interruptions) 

SHP~ H. K. L. BHAGAT: Let me 
say, Sir. Just give me half a minute, 
I will reply. Let me 1nake it clear 
that I myself wrote thiS. I was not 
led by anybody. I know law, I am 
a gra~duate. I have practised. And 
l~t me tell my Hon. Member that in 
1954 I had ,acted as Chief Whip as 
also' Chief Parliamentary Secretary. 1 

have done it. The responsibility is. 
mine. Do not try to shift it to 
others. 

5MB! DINESH GOSW AMI: But un. 
fortunately, Mr. Speaker ... 

PROF. MADHU DANDAVATE: 
Even th-e Fotedar did not interfere. 
(Interruptions) 

SHRI H. K. L. BHAGAT: Do not 
presume things. I have never said 
that. I have never said that this has 
to be used for this and that, You are 
supposing things which are not there. 

SHRI DlNESH GOSWAMI· I con-
cede on everything. But the difficulty 
is that law regarding the Whip was 
made at the time when he was not 
practiSing. It is a new law which 
many of us even now are not fully 
cognisant of. Why the Whip was 
i~sued. (Interruptions) 

SHRI H. K. L. BHAGAT: You 
were here and I was here. 

SHRI DINESH GOSWAMI: I was 
not here. 

SHRI SHARAD DIGHE: Whip was 
regarding voting. 

SHRI DINESH GOSWAMI: That 
is precisely correct. But may I point 
out that one of the very senior 
Council of Ministers while addressing 
the new Members from Mizoram and 
Haryana said that if somebody deti~ 
the Whip, irrespective Of voting or 
no voting, he will be disqualified. I 
am not going to name it. Therefore, 
don't take it that nobody knows it. 
The point is not merely the scope 
of Article 105. But the point is can 
you, inside the House intimidate a 
IMember? The second point is \.Mr. 
Somnath Rath has very cotrectly said 
that this i'i an intra party matter. 
Can you circulate an intta .. party 
document inside the precincts 01. the 
House when the debate is on1(ln-
terrllptiofts) 



SHRI DINESH GOSWAMI: Inner 
party or intra party. 

~OF. MADHU DANDAVATE: 1 
am using not even intra party but 
both inner party and intra' party. 

SHRI DINESH GOSW AMI: The 
point is this. One point made by 
Shri Shiv Shankar is that lSupposing 
Mr. Tewary tomorrow defles a direc-
tion, I 'Can definitely ask him to stop 
But can I pull him down and saY 
that yoU must sH down? If I pull 
him down and ask, him to sit down 
will that amount to a breach of pri-
vilege or pot? That is a point wnich 
1 ask you. I can request. But can 1 
pull him do\,\rn? Even if a M(~P1bcr 
di"lobcy'S the SpeaKer, no oth.:!r !\i':-nl-
ber hus the rIght to pull him down 
physically because that amounts to a 
breach of privilege. Only com ~e 
open for you is to name him. That 
p0wer C&:nnot be takl?n by the Chief 
Whip. Therefore, I submit that. 
there are number of questions In ... 
volved in this sCOPe and interpreta-
tion of Article 105. Whether Article 
105 is subject to Article 19(2)? Whe-
ther this type of document will 
amOullt to intlmidation and whether 
such type of inner party or intra 
party document can be; circulated In-
side the prednc~s of the House"} Be-
cause Mr. speaker, yOU don't even 
permit us to circulate document in 
the Central Hall. Today, I wanted 
to circulate some documents and 1 
was prevented by the Watch and 
Ward Staff by saying that there is .a 
clear direction that no document can 
be circulated by any Member inside 
the House, Therefore, these are the 
questions. How are yOU going to 
decide it? We may decide it by vote. 
If we decide it by vote and I saY 
that the House has full right to de-
cide it. I do not concede that rignt. 
1 d! not doubt that right. The HOllse 
may decide. But if the House de .. 
cides then the Teasoned judgment on 
all the points for the future guidance 
will be missing. And 1 believe, that 
ell the. points enable the Privileges 
Commi"tee to givp judgment which 

5111i H.K.L. Bhagat 88 

can be the point not only lor Ws 
occasion but for all future occasi-OrlS. 
That is why, I want that the matter 
should . ~o to Privileges Committee. 
The prima facie casp against Mr. 
Bhagat has nlready been fOund irres- I 

pcctive of the fact whether you send 
It to the Privileges Committee or 
the case is decided in the House itself. 

r Translation] 

SHRI RAJ KUMAR RA1 (GHOSI): 
Mr. Speaker Sir. I will not take more 
than two mi~t1tes. I thank you for 
aUowinp; me. The crux of the matter 
i~ whether the Minister of Parliamentary 
Affairs as a Chief whip C8n prevent any 
Member from expressing his viewlOi by 
j'-"luing 1.1 whip in the Hou're, A fact 
committed need not be proved. 

It ha~ heen admitted by you and the 
]\1emher~ who have partkipated in the 
dir;,clll)~ion in y Ollr ~llppor1 tha, Jt wa,; a 
v, hip. "iJ. the moot point i,) whether 
they can prevent some Member.., from 
exprel.,,,mg them~e1ves by ic;f)uing a whip 
after turning the House into a party 
office. T do not "Want to go into the 
motive because it has a background Sn 1· 

on that very day when the whip wa~ 
i%ued I wrote a letter to your office that 
we are mem hers of the Congress Party 
and we pointed out certain thingc; and 
demanded that the Prime Minister shol,tld 
resign. That is why it was announced 
on the radio and T.V. that we have 
been suspended. Beyond that we are 
not aware of anything. Neither we bave 
received any letter. No~ the Parlia-
mentary Atfair~ Minister asks us to do 
this and not to do that saying that it j~ 
a party matter. 

So it is an internal matter of the 
party you are an aware of it. Now 
YO'J and this House have to think whe-
1her Mr. Bhagat can make use of this 
House as a party office or not. Now, 
what were the circumstances under which 
the hon. Law Minister and Senior MelD-
hers of the House raised so much b'.Je 
and cry on which we have to ~o]d a dtYt-
cussion. It is also possib1e that Bha-
gatji might have issued the whip ~eldt\l 
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our protection. You think over this matter SHRl H. K. L. BHAGAT: t refllSI 10 
iobestly -.nd tall whother he should ha.e be provoked by )'Ott. TiDte Will ,boW .. 
a discussion On it. 

Sir, 1 WJ.nt to submit one thing that. in 
the case of Shri Ram Dhan and Prof. 
K. K. Tewary you said that as a gentle~ 
man I find there were no such intention:a 
and as such the matter might now be 
ended. As Shri Ranl Dhan and Shri 
I ndrajit G Upid &aiJ that you have your~ 
self seen and ~aid in what manner he 
was advancing, Mr, Speaker, what you 
yourself have seen is the best evidence. 

[English] 

You are the be~t judge, you have seen 
with YL,ur (''NO eyes. 

rTran~laliolll 

At ]ealSt you cannot dO any wrong 
thin~. Therefore you yourself know 
that we were neitJ~er defying your ruling 
nor opposing that what you had said. 

Thirdly, if we were defying any ru!ing 
or doing ~tlch a thing which was dero-
gatory to the Parliament or the Lok 
Sabha then on'y you h3.d the right tc 
take action. Only you had the privil-
ege to dired u" to keep quiet. You 
might have said it smilingly or strktly 
]f you hdd ~aid that then I would have 
been the la,t person to say anyth'ng and 
would have resumed my seat quietly. But 
Sir, would you like to forego this very 
right, the right of the speaker in favour 
of the Mini"ter of Parliamentary Affairs, 
Sbri Bhagat !)o that he may send us 
written Slips. love letters in lhe .house? 

[English] 

"Mr. Raj Kumar Rai, yOU are still a 
Member of the Congress(J)h. 

[Tronslation] 

What does it mean? 

He sent a slip saying that: 

[English] 

"You have to ol,ey whip. Other .. 
wise you haVe to meet the consequen-
ces. And what are thOSe consequ~o .. 
eM Sir?' We will unseat you. He 
wanted to say that; but perhaps ..... ', 

[Translation J 

SHRJ RAJ KUMAR RAI: Because be 
thought that these petty whips will do 
the needful aDd we will be frightened. 
Sir. it ilJ true that I Was frightened bf>. 
cauSe thi.s whit came from the Minister 
of Pil:l"liamentary Affairs. I thought 
though I am educated, yet some amend .. 
ment might have been made in the eons-
titution ahout which I might have oom~ 
mitted a mistake. 

I had thought that there is freedom of 
speech in India and on becoming an 
},( P. after leaving my agricultural OCCU .. 
pation I would spet~k in the House what 
I think right and legal in my view, But 
when J received a ~1ip of hon. Bhagcltji, 
J was frightened. Actual1y, my know .. 
ledge being little I was afraid of any 
punishment. T want to submit that 
there can be nO case better than thh 
whicb you have seen with YOUr own eyeS 
and about which you are aware of all 
rul~s and regulations and the practic.es 
so far followed here and in the House 
of Commons. Nothing like this has 
ever happened, Would yoU nOW like 
to submit thi" matter to the vote of the 
House and compel us to ~t our v~s 
against ourselves in the name of their 
majority? It amounts to this that you 
are giving a sword in my hand to cut 
down my own throat by giving a vote in 
~heir favour. If there had not beeR 
so much majority, such a big constitu-
tional problem, such as a big right might 
not have been put to the vote of the 
House 

Why the Privileges Committee was 
constituted? If aU tbese things were to 
be settled by voting then why it was 
constituted. With these words I sub-

mit that this is a very good case whidl 
6bould be referred to the Privileges Com .. 
mittee forth with without any argum.ent~ 

[English] 
SHRI BHOLANATH SEN (Calcutta 

South): Mr. Seapker, Sir I have ariSen to 
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,... Bbol,naIb SeD1 
speak only because the Chief Whip has 
sent my name to you. If my name would 
not have been oont I would not have been 
able to speak. Therefore, when tLe Speaker 
is told that these are the pelBons wbo are 
go ng to spedk on behalf of the party they 
0111, apeak .... tbe Spoakor clecidoa 
otnerwise. So ArtIcle 105 ~ubJect to 
certain conconventions, under~tanding and 
lDCtba aDd that ia why 10 far.. tho 
party is coDCerDed We have to obey the 
decisions of tho CUet Whip. 

W. cut 10_ in various commiUoea. 
Very often tho Qaiof Whip or aomebody 
on hls behalf in10rDlS us that sueL and 
such person should be voted. Well we do 
that. That is one of the things that has 
10 be done by him and we also follow. 
T.tere are times when shouting, etc. is 
gomg On and the Chief Whip waves his 
hand and we stop. These are not written 
In the Constitution or in the Rules. When 
you get up, I haVe noted, in the Opposition 
and also oD this side tJ;.e Member, do not 
Sit but there 16 a custom that when you 
stand we ought lto sit. That is not written 
anywhere. 

SHRI BASUDEB ACHARIA: It is written 
in Ule R uIes. 

SHRI BHOLANATH SEN: There are 
oertain things which are not written in the 
Rules. Where is the right to sit in the 
\\tell of the House? Now they do. Some .. 
times you punish. Sometimes you do not. 
Sometime~ you adjourn the sitting of the 
House. This happens. 

Sir, we torget that there hdl> been 4 !)~ 
c~ in the Constitution. By addition 
of the Tenth Schedule the party system 
h~ been recogniC)ed and here it has been 
"Said that if the Member abstains from 
voting-now voting may be by voice vote 
("f may be by bal10t Or by other means. 
Therefore, it i~ incongrous to think I 
~haU go on attacking the resolution hI ought 
by my party and at the same tim.! when 
the voting come<:, up hy voice vote I do 
not \dy anythmg. Now was it conceivable 
that you have to c~t vote according to 
the decision. of tc.e political party wbich 

. 
camo lDto the CoaIdtudou for tile Int 
time / It was not knOWn Defore. Even an 
independent member may lose his member. 
~hJP If he joins some other p~rty. It was 
not known before. This is a new aSpect. 
It h no u':,e of thinking of Parliament in 
Engl.lnd. It is no use of thinking what hap-
pened in 1978 or before that. Things have 
~nanged totally. Tod-ay, the party system 
has been recognIsed in the Constitution 
lt~elf and Article 105 must be read Stub-
ket to all the provision& of the COD'Stitu .. 
t ,OD, including Art. 19, which is about 
fundan1ental rights and Schedule X, :which 
h .. t~ been recently' incorporated. 

Sir I am quite ~urprised. It is an internal 
matter. What I call say and what I can-
not ~ay is not written everywhere lR every-
tbjn~. Even some Members object to some-
thIDa beIDa aaUL Thea it is DOt allowed. 
Some Members say something, even if it is 
not shouting and sometimes there is c~ 
and commotion and the House has to be 
udjoumed. 

My submission J4S t1at it is our internal 
.,... fDtemal democracy of tho party 
itsclt In the Parliament. We have said that 
the Ch:ef Whip shall see that our attend-
ance is assure<) becaUSe that is his Job, 
diaclp1ine is maiDtaIDed beca1llo dlat 
15 his JOb. In order to 'See that the dis-
cipline is maintained, if the Chief Whip 
says: Please don't say this or that thing or 
please say this, is it anything wrong? Please 
propagate ou~ policy, if he says, is it any-
thing wrong? Please sey thl~. Please say 
in faVOUr of non-violence, sO to say, a 
brOad example. Can he plead violence at 
that time? There is nothing aga.i1\St it in 
the party system. Otherwise why this party 
~ystem? One has to see why they are 
~I lting there. One has to see what is the 
object behInd Chapter X. Now this is the 
idea behind. There was some debate on 
this. There was no division. Everybody ac-
cepted as far as J remember because the 
parties have now decided to take up certain 
stand and the party must put forward in 
Parliament the same stand. In order to 
see that ,if the Chief Whip saYs something 
to his own party men, I dO not see hQw 
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a question of privilege arises with regerd 
to the functioning in the Parliament. 

SHRI INDRAJIT GUPTA (Basirhat): 
Sir, if there were not any weighty qUe'stions 
which are worthy of examination and de~ 
termination by a body like the Privileges 
Committee, I do not know why sO much 
t me i, being spent on this debate and why 
you are sitting patiently hour after hour 
Ij~tening. If there is no case at all as it is 
~ nught to be maJe out, now I am in a 
Ht of corifusion hecauc;;e two eminent ex-
Sneakel"s of the same Assembly and one 
J :tW Minister .. 

PROF. MADHIJ DANDAVATE: I:mer-
g~ncy Speaker also spoke, 

SHRI INORAJIT GUPTA: ... have spo-
ken things which 'arc contradictory to 
e<)~h other. Nnw who<;~ view point am I 
supposed to appreciate? 

SH~ I ~11ARAj) DIGHE: Sec first into 
tl1\! law book. 

1,1. 00 hrs. 

~HRI iNDRAJlT GUPTA: J am not a 
ltl\\") cr All the people speaking here are 
l..lwver,. Unforlunately I am not a lawyer. 
I h-a\(e never been a lawyer. Mr Dighe said 
something which was contradicated by Mr. 
Shivraj Pdtil regarding Article 105. Mr. 
Dighe made it quite dear. You please con-
sult the records to '5ee what he said. He 
made it quite clear ttmt the rights of free-
dom of speech which are given to ordinary 
citizen:> Of this c01Jntry. are different from 
what pre given to th~ Mt'"mher..; of Parlia-
ment ns tar a~ right to freedom goes. This 
is nClt the lSame tbi11g at all. There are 
restrictions On tl:e ri~ht of freedom of 
soeecl1 of orc!inary citizens of this country. 
There are r~onable restrictions. He said 
that there are no such restrictions what-
~never when it comes to Members of Par-
tiameJ1t except what is there in the ruJe~ 
0:- ~l:at the Speaker decides. But hon • .sbri 
Pahl ha<; based his whole argument Oft 
Article 10~ and then comes the Law Minis~ 
ter. r don't think thoat Article 105 comes 
into the picture at aU. Even if assuming 
that Articlp 1 OS i~ 'toverned by ArticJe 
t 9-1 am juSt reminding a~ to what are 
thO'L"e cOl"siderations On which Article 19 

seeks to restrict the laws" It was reasonablo 
restriction on the exercise of right of free-
dom of speech. 'It is given in Article 19(2). 
Let Us see whether any of them have been 
in danger or have been contravened or 
have been violated. One is the sovereignty 
and integrity of India, I don't think that 
anybodv will allege that 'Such a thing was 
in dan;!'.!f. Then comes the security of the 
State, frIendly relations with foreign States, 
public order. This is another point which 
T would like to know from you whether 
VOll consider th-at order in the House and 
"public order" which is refetTed to are 
the same. Here it says decency or mot-
a'!lty. My friends are trying to make 
oPt. .. 

\1 R. SPEAKER: T think public order 
a"d this order are quite different from 
each other. 

~HRI INDRAJIT GUPTA: They are 
two different things, Here, you as the 
custodian Of this House and Speaker can 
Cfecide if order 1 n this House is being 
violated by somebody and how it is to 
be moaintained. It is YOUr directions which 
will have to be fonowed. It has got noth-
ing to do with restrictions which are visua-
Ii,.,ed in 'Article 19. So, Mr. Dighe was 
correct when he said that there was a dis-
tinction between exercise of this right by 
oiclinary citizrn<; and that exercised by 
Members of Parliament. They are not the 
soame at all. 

SHRI SHIVRAJ PATIL. Article lOS 
starts with tte words 'Subje~t to the pro-
visions of thi'~ Constitution'. 

SHRT INDRAJIT GUPTA: There are 
So many point") and somebody has to 
examine them. There are so many conten. .. 
tionF and counter contention~ based on the 
rules. based on the Con')titution. Who is 
~ojng to decide? h, it going to be decided , 
by a simple vote of the House? 

SHRY SHARAD DIOBE; The Supreme 
C.,urt hfl5 a lrearty decided. 

SHRI TNDRAJIT GU'fYrA: One or two 
wordc:; about tt.e famous "iece of literature 
whc~e author is Mr. H. K. L. Bbagat about 
wh;ch so· manv mings a~ be;R!l said. Mr. 
"Bholanath Sen said that everythin, bas 
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changed and that we must not think in old 
tenm now be~u'Se the concept of the 
parties as it is now enshrined in the Sche-
dule of the Constitution is not what it 
"va~ previously. I do not know as to what 
limits one can stretch this argument. I can 
mean tha~ once this l'arty its being recognis~ 
eel In that annexure, it mel.11l that .... 
ever is a Member of that party, inspite of 
being a member of this Parliament, be-
comes a kind of, wen I caRoot can Aim 
a probe "ut • perIOD who if DOt tree to 
speak as he wants. 

SHRI BHOLANATH SEN (Calcutta 
South): Article 105 has not become sub-
ject to th-.! Tenth Schedule becau'se the 
Tenth Schdeule has come nOw. 

SHRI INDRAJIT GUPTA: It has to 
be gone into whether this Schedule has 
brousht III a new c:oacept which me&IlS 
that the Member of Parltament because 
he happens to be a Member of a parti-
cular political party no longer enjoys that 
freedom of speech as has been guaranteed 
to him under this Constitution and under 
the ruJ~. Somehting ha'S come in to limit 
or restrict that right. 

(Interruptions) 

MR. SPEAKER: No cross-talk please. 

SlftI INDRAJIT GUPTA: If the sub-
missions that were made by Shri Ram 
Dh6n were in any way defamatory, abusive 
0" threatening, then I can understand it 
but that has not been alleged. 
Mr. Bhagat's whip is very interest .. 
rin, I have Tead it many times 
and I am trying to undeq;tand 
its meaning and implications. 'You are 
still in the Congress Party'. Why was it 
ntOessary to write this? It could have been 
that Mr. Bhagat honestly fe1t that Mr. 
Ram DItan bad fOl'gottea that he is a Mem-
ber of tt.e party or he shou1d be reminded 
ebout it or it can be that he is still in the 
CongreM party but cannot remain there 
fOr long if be does not behave himself. 
Then be c;ays. quite clearly that he is 
i81uiDg a ""II' u ChIef WhJp DOt to pr0-
ceed further and to accept the ruJin. of I 
the Speaker. This i& for you to clarify 

whether you had e.ctually ruled or Dol. 
Wo ClIL1lDot .., eythiq about it. We dOD't 
think that yo~ have Biven the rulin, on 
all ttese matters. You had adjourned the 
House 'Since there was disorder according 
to you which did not permit to continue 
the proceedings of the House. So. Mr. 
Bhagat saYs that you should not proceed. 
It is a whip which must be obeyed. He 
is a Member of the party and tterefore, 
ac:cording to Mr. Bho1a:aath Sen'. Up-
meIIt this kind of whip can lbe i8lued and 
Ibould be issued. and must be obeyed. 
Who is to judie all that diacip1iDo? Is it 
the Speaker or the Chief Whip? 

SHRI BHOLANATH SEN: Even inside 
thr House, we aTe to be the representatives 
ot the party. 

SHRI INDRAJIT GUPTA: If this is the 
mtrept etation and if it is being accepted 
finaJy either by vote Or in any way, I am 
afraid that you have to vacate the Chair. 
You will have no function to perform. 
Functions are to be taken over by the 
whips of different parties. This is elevating 
tte party 'System to an abusrd height. 
We know that whiPs are generally used 
to ensure attendance and to ensure voting 
according to the decisiOn Of the party. 
~nbject to these. ~ can give advice to 
bis Members and nobody can object to 
thdt but this is not a piece of advice when 
Tie 5aV~ that .lie is the chief whip and he 
is inuing a whip whicb must be obeyed. 
He can give even 20 pieces of advices and 
J have not objection over it wbatsoever. 
He can even call bim out to the lobby 
and 20 Member~ of the Con~ party 
coald haVe given him ad'Vices. I toPe you 
remember Sir that he was being physically 
pu1]ed down by three or fOUr members in 
order to prevent him frcm speaking. After 
that arrt\ngement was made to chanp his 
seat. Anyway, r am not going into that. 
Wha t I am saying is that this is an un-
,.,ecedented thing whiCh bas happened-
thi, kind of a whip issued inside the HouSe 
to a Member while be is spoaking and 
saying that you Jiave 'been challenging the 
ntliog of the Speaker. Pi"'t of aD, was 
there any ruling or not, that is for you 
to say Sir. If you say: 'Tes, 1 ht!d given 
m:y mling", I win accept it, but as far 
as We understand, ill the ordinary sellse 
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of the term, there was no ruling liven. 
Anyway, if he was arguing aDd he was 
arguing with the Speaker and asking Lim 
to reconsider the matter, claiming that he 
bad not done anything wrong, is that hiw 
dght as a Member or not? It may not 
be something whict", is to the liking of 
Mr. Bhagat, but that does not mean that 
he can try to shut him up. 

What I submit, first of all, that this is 
not a question of Article 105 at all. Article 
105 does not apply at all to Members of 
Parliament. They are not governed pri-
marily by Article 105. It is quite clear. 
Article 19 does not apply in the present 
case at a11. None of these contingencies 
in which reasonable restrictions are to be 
jmposed were of any relevance in this 
particular case. The question is: Why 
was this whip given? Tt was given in order 
to preveJt him from speaking and he had 
the right to speak. Many Members on 
that day were shouting and creating what 
you would consider disorder. He was not 
the only one and certainly he never said 
anything which was defamatory, abusive, 
threateulaag or anything like that. In such a 
case, if • is decided that there is nothing 
wrong with the issue of a whip of this 
type inside the House, then a new situa-
tion wilt be created which never existed 
before. I do not know whether Shri 
Bholanatla Sen Includes that contingency 
in the JlIW set up which he visualizes as a 
result of the new Schedule. Whether it 
means now that henceforward such whips 
can be iJsued inside the House to prevent 
a Member from speaking or S'aying some-
thing wMch is not to the liking of the 
Chief WlUp. 

I submit that this is totally wrong and 
so man, questions cannot be settled. Of 
course, if you, in your Own right. chose 
to give a ntling, that is up to you to 
decjde either it must be by your ruling 
or it must be by a reference to the Pri-
vileges Committee, tit cannot be decided 
'suddenly Uke this by a vote of the House. 

According to the rules-you will of 
COUrse give YO'.lr interpretation-you can 
give a ruling also jf you like. But unless 
it goes to tt..at Committee, I would like 
to know how aU these complicated and 
wei~hty questions are going to be settled. 
We can ro OD matfng speeches for th.e 

rest of the day, but nobody will convince. 
the other aide ••• ( lnlfmlllllt1ty). 

PR.OP. K. It TEWAl.Y: A few worcla 
by way of p'.:r~onal explanation. 

MR. SPEAKER: All right, if it is oa 
this subject. 

SHRI INDRAJIT GUPTA: I did not ,0 
into that subject at all. If Mr. Tewary 
is g01ng again to all that, WLO was threaten· 
ing whom, who was responsible for dis-
order etc., that will open up another big 
chapter. I am not going into that all. 
J have restricted myself faithfully to Mr. 
Bhagat's whip. 

PROF. IC. K. TBW Alty: Sir ••• 
l Translation] 

MR. SPEAKER: Do you want to 'Speak 
011 th:s subject. 

[English] 

PR.OP. K. IC. TEWARY: Not OD thiI, 
h'lt on a per~(}na] explanation. 

[Translation] 

MR. SPEAKER: I had accepted that 
proposition. 

fEnglish] 
PROF. K.. Ie. TEW ARY: You had ac-

cepted, even then ... 

[Translation] . 
SHRJ JNDRAJTT GUPTA· I haVe not 

mentioned your Dame. . 

MR. SPEAKER: That was being quoted 
from the former text. There is nothing 
clc;;c; I accepted that. No problem. I bad 
accepted that proposition. That is over. 

THE MINISTER OF PARLIAMEN· 
TARY AFFAI1tS AND MlNISTBlt 01' 
FOOD AND CIVIL SUPPLIES (SHRl~ 

H. K. L. BHAGAT): Mr. Speak", Sir, 
I must confess that I am 'Speaking with a 0\ 

lot of sadness in my heart, because as 
Minister for Parliamentary Affairs and 
Chief Whit' of my party, I believe it i~ 
one of my responsfbilitiei and Jobs to keep 
tbe mem bet'f:\ of my party happy and keep 
the memberlll of the OPposition also happy. 
This I consider as one Of my respo1l8ibl. 
tities and if.-a few members from the 
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[Shri H. K. L. Bhagat] 

opposition feel unhappy, I do not fee~ 
happy about it. Therefore, I say that I 
speak with some sadness in my heart. 

I would like to state that the issue has 
been raised and this, to my mind, needs 
to be settled. Let me make it clear that 
I believe fully in the freedom of speech 
of the hon. Members. Today. 1 _ • 
Minister, earlier I was a Member 'aJnd II 
know every Member hal, :1 right to speak. 
I have a very great respect for all 1ho 
opposition members and leaders and mem-
berG of my party and when they speak, I 
give very respectfully consideration to what 
they saY. Among the opposition leaders, 
when the senior leaders speak-Prof. Dan-
davate speak'S, or Shri Acharia speaks, or 
Shri Indrajit Gupta speakq-I would say 
IDOre about when Shri Indraiit Gupta 
~peaks-I always think twice before ~peak­
ing He has sPOKen and J was listening all 
the time to what he was S'aying. He sa~ 
that Article 105 jc: not relevant at all. 

SHRI JNDRAJIT GUPTA: Law Minis-
ter c:aid the same thing. 

SHRI H. K. I __ BHAGAT: Shri Indrajit 
G'.lpta says that Article 1 05 i~ not rele-
vant .at all. It is Article 105 which gives 
this freedom of speech to Q Member of 
Parliament. The matter which has been 
rai~ed; t believe, ic: an important matter. 
With all humility at my disposal. I would 
trv to answer the points which have been 
raised. As per my own capability, I can 
do it. And yet I am not only speaking from 
my head; I am speaking from my heart 
as well. 1 felt that thiq needs to be gone 
into and that is why T have made my 
po1nt. This issue ha'~ heen raised from 
time to time. Sir, there is absolutely no 
1wo opinion~ that it is your privilege, your 
prerogative and your right and responsi-
bility to maintain deconlm in the Hou<le. 
Th~re are no two opinion~ about it. It 
is absolutelY your respon'Sibility. The only 
question is. whether it is the responsibility 
of gIl of U~ Or not? And, secondly, whe-
ther it is the rec;ponsibiJity of the T...eaders 
end Wbi,~ of the House to assist or not? 

SHRI INDRAJIT GUPTA: Including the 
Leader of the Houso. 

SHI H. K. L. BHAGAT: Please do not 
interrupt me. 

PROF. MADHU DANDAVATE: He 
i5 assisting you. 

SHRI H. K. L. BHAGA T: You should 
not i!lterrupt m'~ I am ~pcalcing with tbe 
pcrmis~ion of the Speaker. I run talking 
Jf all the pal tiC'~ and not my party alone. 

PROF. MADHU DANDAVATE: You 
)diJ 'Leader Of the House'. He may be 
fl( U1 any Pal ty. 

~HRI H. K. L. BHAGAT: I am talking 
of the leadel of (111 the parties and groups 
in the llariiament whether it is their re~­
rC''''lbility to ·a~~i"t in maintaining the de .. 
corum and discipline in the House or not? 
Ev~ry ca~e dep'~nds on its Own peculiar 
Cll~lIl11'~'.lnces. As I said earlier, there is 
ab:wlutely nO dispute to the fact that it 
i~ your respon~ibilil y and your prerogative 
[ am only ~aying, ic; it not the responsi-
bility of alI of us, particularly the Leader 
of the parties and the Chief Whip, who 
die the functioning institution of tl:e 
House, to assist in maintaining the de-
corum in the House? When a Member is 
per!-.lst~ntly criticIsing the Speaker's ruling 
they ~hould come to help. 

Now, Indrajit Guptaji said, "Whether it 
WaC) a ruling or not"? Now, I will come 
to this point a little tater. Even Sbri Ram 
Dhan has conl5idcred it a's a ruling. He 
~c\ld: 

L Translation] 

"You haVe changed YOUr reuling". 

l tngJish] 

He is accepting it as a ruling. But the 
law goes a bit further. I am quoting from 
K~ul and Shakdher, page·96: 

"Speaker's ruling, as already stated, 
cannot be questioned except on a sub-
stantive motion. A Member who protests 
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again,t the ruling .of the Speaker com· 
mits contempt of the House and the 
Speaker. Speaker is not bound to givt 
reasons for his decision. Members cau-
not criticise directly Or indirectly, inside 
and outside the House any ruling given, 
opinion expressed Or statement made by 
the Speaker." 

PROF. MADHU DANDAVATE: You 
also quote the other ruling from .the ~am~ 
book. 

SHRI H. K. L. BHAOAT: Prof. Dan~ 
davate, plealse, I have the greatest respect 
for you. Everyday I learn some or the 
other thing from you. I always do not 
wish to say anything which may annoy 
you. Therefore, please let me speak. So, 
'5h, it says any opinion expres~cd or 
statement made by th·~ Speaker. I agn.:t;.· 
tha. a Member has a right to request the 
Speaker to clarify or fe-consider certain 
thing. He ha~ '~lIch a right. The quelltion 
i" that in the givr..!n circumc;tances was that 
done or something else was done? Though 
It nu.lY be a ) epe ition, 1 would like to 
refer to the ploce .... Jing<:; of the House on 
that day because it is an 'mportant matter. 
It is nothh Ig personal. A Privilege Motion 
is rahed ~against me. I have respect for 
everybody. r a1ways try to maintain the 
best rclatioo(\ wIth 311. The whole question 
is very ba::,ic. Th,~ point is that Shri Indra. 
jit Gupta says that the Article 105 is 
not relevant. ~o. the que'ition i~ 
whether Art;de 1 0';; i~ rc1ev lOt or not? 
In fact, I would say that this is the only 
provision in the Constitution which gives 
the right of the freedom to speech. Arti ... 
ele 105(1) says: 

"Subject to the provisions of this 
Constitution and the Rules nnd the 
standing order~ regulationc; of the pro· 
cedure of Parliament, there shall be 
!freedom of spee~a in Parti'ament." 

So, this ic;; the only Article in the Con .. 
stitution which specifically talks about 
the freedom Of speech to the Members of 
Parliament. But Shri Indrajit Gupta said 
that it is not relevant. It does no matter 
to me whether anybody agrees with me 
or not. I am entitled to give my opinion. 
Accordina to me this Is the, only provlr,ion 

in t'l1e Con~titution which if) relev~nt at 
this pomt. I am not going into other 
clauses. This is the only Article which 
very clearly, specificalJy unequivOC'ally 
says that the Members have the freedom 
of speech. There are very solid reasons 
as to Why the framers of Con&titution 
have provided this Article. Now, do you 
want 116 to forget Article 105 and also 
Article 19? Do you meln to say that a 
Member has a right to ~ay anything'? 

Shri Indrajit Gupta h'JS quoted and 
tried to give some interpretdtion as to 
why I have written that he is ~till a 
Member 0'[ the Party. I think Shri Indt"a~ 
jit Gupta }\ nows th'dt t'IlCy are the sue;· 
penclcd Members of our Party. I only 
told them, 

"You are in fpc P.trty find vou are 
supposed to follow the instructions given 
on any matter." And what was the mat· 
ter? I just told them that they should 
not di~obcy the Chait. They did not dis-
pute w~lcn I said that tJrlCy arc ('It> Mem-
,b.:!.., of the p.t] ty. Even Ram Dhanji got 
up and said ... 

[Eng]i~h] 

"~HRI RAM OIlAN: rllerc is no pro-
vi')io n in the Constitution of the Party. 
Nor tin c i~ 'In} letter of ~uspen'iion." 

SHRI H. K. L. BHAOAT: Therefore, 
whnt I am trying to S,1y i(\ thelt the langu-
'age or "rlr whir '111otlld he rC id in a man-
nCr iT' whjr'h i1 i.., u\ed T am not an 
expert in the English language. I have 
studied in the ordinary school and 
college of Inwa. So, I use 
simple language and what 
exactly 1 wantcd to say was that please 
do not obstruct the proceedings of the 
House and do not oppose the Speaker's 
ruling 'any more. That is all I wanted to 
say. But I could not understand why 
some other meaning has been drawn out 
of it. Now, Shri Indrajit Gupta was hint-
ing that the anti-defection Vaw was f tat 
the back of my mind. Woat was there in 
my mind I have written it clearly. There 
was nothing more, and nothing le% than 
tb'at. 

Now, Sir, I would Jike to recapitUlate 
and place before you as to what had hap-
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[Sbd It .. L Dbaptl 
peDed. I weul4 lite to place it OD tlle 
~ I, 

I would like to recapitul'ate and place 
before the House as to what had happen-
ed during the course Of the proceedings 
of the House on 17 November 1987. Be-
fore I COme to that, I would like to men-
tion just another point. Shri Dinesh Gos-
wami who is a very eloquent and intelli-
gent member 'and who is a good friend 
of mine questioned as to why it should 
not go to the Privileges Committee and 
why We should discuss it here, Firstly, as 
one of our hon. members bas put it dte 
whole thing had happened before this 
Hou~e itse1f. Therefore. this is one rea-
~on why thh Houc;e itself <;boukl go into 
it. SeCOlldly. we belong to different parties 
and the Privileges Committee 'also com-
prise'l nlemberC) of my partv a,; well as 
member!t of ottner parties in the same way 
as thic: House has. And it ic; not for the 
first tim.! that '1 matter relatin~ tQ breach 
O'F oriviJege i~ coming before the House 
itf'lelf di"ectly. Let me refer to page 729 
of 'Kaut and Shakdher' 

"There arose a cac;e in 1967 when 
o,.,·nion W'lS divided in the House about 
the alleged breach of p"ivilege. Instead 
of referring t'Oe matter to the Com-
mtttee of Privileges. the issue was de-
cided On the floor of the House:' 

It happened not once. It had been done 
a number of timet; and particularly when 
the matter had happened on the floor of 
the House itself. . (Interruptions) 

T C,.,110! 1ntidrnto the dccic;ion of the 
House. It is t'oe wisdom of the House to 
dcddl) it... (lntrrnll'tions) 

I am just recapituhting. After the ques-
tion hl)ur on 17th November 1987 at 
about 12.10 PM. hon. member Shri Dinesh 
Goswalni raised the question of the Gov-
ernment of Nagaland having tried to 'iet 
n., ~'1"'~ 1'\"'Hn~ boothq witiin tn~ terri-
tOrial jurisdiction of Assam. A number' 
of Members made their observations. You 
were at60 pleased to m'lke certain obser· 

• If ,. 
vatlO(l'4. There were repeated Interuttons 
and a number of members went 
to t~ w~n of t"~ Jlt')·nc:~. C)irl 
P'"\; !' .. ··.., ... d -r.." i, ~"1't ~~", n"nn 

aDd P.tvt.. K. Ie. Tewary made .xne 
observations. Let me clarify here that I 
am not commenting on who went to the 
well Of the House Or what their behaviour 
was and ~o on. Tae bon, Speaker in his 
wisdome-and rightly too-does not go 
by the strict technical interpretation of 
rules. Most of us violate the rules BOme-
time or the other. Let me come back to 
the p10ceeding~ of 17th November. The 
members went on in this fashion for about 
half-an-hour and sensing 111 at there was 
no order in the House you were pleased 
to adjourn the House. 

The HOUSe again met under your in-
structions at 2.30 P.M. A number of 
rncmbeIs made their observations and 
they included Prof. K.K. Tewari and 
Shri R 1m Dhan. Then you were pleased 
to give y-vur ruling. Your ruling which 
was quoted by Shri S'niv Sh'anker also. 
is as follows: 

"I have beard the two explanations 
both frOm Shri Ram Dhan and Prof. 
K.K. Tewary. I find th'at there were 
some misgiving~ ... In view 'Of all this, 
let U~ close this and let the matter rest 
there." 

You were pleased to observe this, whe-
ther it be called a ruling or not. Even itf 
it were to be considered a statement or 
~n o7'hbn or n (lir{'('t1o~, I t:lke it o~lv 

-'., '1 r'11h~. It h:lc; the C;:lme meaning. And 
it has to be respected and accepted. 

After ,giving your ruling, you had 
given the flOor to the Home Minister who 
was trying to explain the position with 
regard to the point raised by hon. mem-
ber stu i Dinesh Goswami. W'n.ile the 
Home Minister w'as on his legs, Shri Ram 
Dhan and Shrj Raj Kumar Rni continu-
ed to stand and 0pp0fiie your ruling for 
a long time and made 'a number of ob-
servltion~. You were aJso pleased to 
make some observations to restore order 
in the House, 

Sir, I will oot take your time quoting 
al1 the observations, 'But I would certain-
ty lit~e to quote some of your observations 
to show the situation which we were in 
on that day and T want this hone House 
to understand it. Sir YOU 'had exercised 
utmost restraint, ut~ost pel'8ltasion, ut .. 
fnost patience and acted in utmost wisdom. 
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I would like to usc the word 'cajoling' even 
if it were unparliamentary. You kad used 
your cajoling powers to the utmost to 
make tbe members see reason. The follow .. 
ing are some of the extracts from the 
proceedings as 10 what Shri aim Dhan 
and Shri Raj Kumar Rai s'aid and what 
the Chai r was pleased to observe: 

[Translation] 

SHRI RAM DHAN: Mr. Speaker, Sir, 
you htave c'aanged your ruling", It was l 

clear tdectioll on the cl\air. (lnterrllP-
tlo",) 

You jU8t listen please. 

"SHRI RAM DHAN: Mr, Speaker, 
what i4) this happening? H nothing is be-
ing done 'by you then we will not allow 
the House to run in this maDner", 

I am pointing out t'nat to whlt extent 
YOU went. 

UMR. SPAKER: All right, if you do-
not want, I will adjourn it. I haVe no prob-
lem in it", 

(lnt,""ptiQnl) 

"MR. SPEAKER: If you do not want 
to run the HOUSe l'Llen what can I do?" 

It LA) not so, that the situation Was not to 
obstruct the proceedinp of the HoUle. 

(lnttrruptions ) 

[BIII/lml 
SHRI S. JAI PAL REDDY (Mahbub-

nagar): He is threatening Sir, 

PROF. \4ADHU DANDAVATE: Wa41' 
it written there th'at he said it loudly and 
angrily? -

SHRT H.K.L. BHAGAT; Madhuji, you 
not only coordinate the Opposition but 
you also listen to us~ W-e learn from you. 
Sometimes, I say off the record t'oat you 
coordinate all Of us. Then Why do you 
act in this m~nner sometimes. 

[TraMlat1oll] 

SHRI RAJ KUMAR RAI: You your. 
se.lf haVe seen, yoU JOurself have laid. 
Then what more can be said.-

• 

SHRI RAJ KUMAR RAJ: What is 
the point in it? (lnurruptions) 

SHRI H.K.L. BHAOA~ n~ 1»6" is 
th'at even after having repeatedly asked 
you remained standing and obstructed the 
pJ'OQeedJDP. (1"""",tI01ll). 

MR. SPEAKER. Y'Oy plea. ait G6JWQ, 
don't argue. . 

SHRI H. K. L. BHAGAT: Shri Raj 
Kumar Rat says t~ljt you htave yourseI; 
seen and haVe yourself said. What more 
can be said? I s'dY th3t this H()'U$t has 
seen and listened everyth:ng and finally 
has the authority under law to decide. 
then why thiCi House should not decide 
it. (lnte,ruptitllJl) 

JUSt listen, you should now bear with 
me, I 'll'lVe listened to you tand all of you. 

[Entlf'hl 
"MR, SPEAKER: I agree with you, Pro-

fessor Sahib." 

This is with refel'e1lee to Prof Danda-
vate. 

HI fully endorse what you have said. I 
~ DOt r.trace my ateps, IDd I do DOt llidc 
enything behind anybody's face. I do not 
have anything to gain if I am partia1. I 
cannot be," 

This me1n~ t'oe Speaker is reiteratin, 
hiq oh~ervatjon Or ruUng, Now, what Mr 
Ram Dhan ~ays: • 

[TrF"lalfon] 

"SHRJ RAM DHAN: Mr. Speaker, I 
have no doubt in it. If YOu had done 
justice properly. J would have neither 
raised any objection nor said anythins 
else." 

(In.tlrruptlonJ) 

[BII,ll",] 

SHRI H.K.t. BHAOAT: In tttber 
words. 'Prof. Sahib don' think You \ire 
rtlpository of all filIOn" (1"""",/10",) 

t. 

SHRI H.K.L. BHAGAT: Alain this re-
flection was Clst on the Elbair • 
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[T'I""lation] 
He says, if you had done justice pro-

perly, I would have neither raised any 
objection nor ~aid 'anything else.· ,; 

[Englfl1l], 
That means he is charging you being 

unjust. Is it not a reflection? What else 
is it? Then, Sir,. Shri Ram Dhan. 

[TTpnslatlOIl] 

"SHRI RAM DHAN: Now it is being 2 
done in this manner. I accept your earlier 
ruling". .~ 

[Englilh} " f ; .""." t1 
I 

In ot'ner words, after the Speaker has 
closed the matter in his wisdom, he is 
challenging it 'again and again and press-
ing the Speaker, criticising the Speaker, 
reflecting the Speaker again to revise his 
observation. 

(lnterruptioru) 

[TI'pmlatloll] 

. SHRI H.K.c. BHAGAT:. After this the 
hon. Speaker, says. 

"MR. SPEAKER: Ram Dh'anji, You are 
a ~ent1efl13n and you seemed' to be a per-
f~.:" r'?"~~'~.,,~n V"'1 ll~of'n t') .c;;'v thst I 
am a very good man. Now you may sit 
down~·. 

[English] , .. " , .... 

• How he reacts to you 1 This should be 
known. '. 

(Interruptions) 

SHRT H.K.L. BHAGAT. I won't stop 
until I finish. You have br~ughi a Motion 
against me. You must hear" me. 

[TrplUlatlonl . 
To this what Ram Dhanji says: 

I •• ~' ~.. .~ •• /. '. 

"SHRY RAM DHAN. I am not 'able to 
hear wb~ tt you are saying. I would like 
to reql'e t you not to set up such a pre-

, 

cedent, :f any Member is attacked in the . 
. House ... " 

I am quoting 'faithfully, 

. [Enlli.rhl 
"MR. SPEAKER: I haVe ·not allow-

ed anyt'riing." 

. [TrpnaZatioll] 

The Hon. Speake! did not allow any-
thing. Even then they remained. standing 
and went on spe'aking without his per-

~ mis..~ion. Then what the Hon. Speaker 
said, I quote: " 

"MR. SPEAKER: Ram Dhanji at least 
some interest of this House and the coun-
try ~~O·.11d lIe kC:"'t fn r;-:ind. Wh~te'{e~ 1 
have said. I have said it after keeping this. "-
ali in Inllld.·1 have not said any improper 
thing. It is neither against anybody nor 
insult.; anybody. I want to respect each 
'ar.d ~Ve""y0:1~ un~jc<ta1j.,gly. your honou" 
is my honour and the honour of this 
Hvuse is the honour of a1 i of us, there-
fore, when you accepted it earlier w'ay 
don't you accept it now. Now don't pur-
sue it any more and sit down." 

After this they neither sit nor accept 
it and re:nain standing nnd what they 
say: 

HSHRI P /\ r .. f DnA 'N: Tn this \":1y 
the case is being disposed of." Wbat 
mur,,! serious reflection can be on the 
Chair than this." 

[English] 

Ram Dh'anji, with respect to 'ilim, has 
caused aspersions on the Chair not ~>nce 
but half a dozen times. 

[Translation] 

After this the Hon. Speaker says: 

"MR. SPEAKER: I have no option. but 
to adjourn the House. I cannot do any .. 
thing else." 

(Interruptions) 

"MR. SPEAKER: I have seen it. had 
there been such a word, I would have 
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asked him to apologise and got it expun .. 
ged but if he says that he did not say 
10, there must be some misgiv. 
ings. Now what can be done in this 
matter. 

SHRI RAJ KUMAR RAIS: A coward 
'ilas no courage. 

English 

Mr. Raj Kumar Rai also continue. Des-
pite the Hon. Speaker's advice he goes 
on speaking. You are continuing. 

Sir, this something Mr. Ram Dhan is 
teaching you: 

Translation 

What '.Ram Dhanji says? "Above your 
seat 'Dharamchakra Pravartnaya' is writ-
ten. This should not happen. Whatever 
injustiCe is meted out to us outside the 
House the same is meted out to us with-
in the House 'also." 

English , . ~ . ~ ... ." 

He is again repeatedly disobeying you. 

One question is raised now, namely, 
why these two Members were given thi~ 
whip. The whips are generally issued to 
the whole party. (lnte"uptions) I can 
see that. Number one: I wish to say thi, 
with respect. As a number of my hen. 
colJeagues have said~ forget for a moment 
the new law relating to defection. The:t!, 
the parties have been given statutory r~­

cognition; but by precent, by our various 
rules, the parties have been recognised, 
and the functioning of the parties in the 
House is the essence of parliamentary 
democracy. That is bow, Sir, you distri-
bute time to them, that is how they do 
so many things. That is how you ask 
for their names, and that. is how the par-
ties are guided in Ayes and Noes, to vote 
this way or .that way. 

The institution of Whips is a function .. 
ing institution in the House for' a long 
time. 

Sir, with respect, I want to lay this. I 
would like to ask: Do the hon. Memw 

bers think that the leaders and the Chief 
Whips should not interfere at· all in any 
manner, if a M~mber behaves in any 
manner, or, if-'any Member speaks in any 
manner? Is that your meaning? That 
would be a sad day for the Indian de-
mocracy-let me tell you. (lnterrup-
tiona) 

Mr. Basudeb Ii, let me tell you that 
when I went on the Jan Vani program-
me, one of the questions put to me by 
one of the questioners was: 

[Translatioll] 
"What happens in the Houses, how the 

Members behave and what do you do to 
che;k it'?" 

I said-"a11 this happens in a demo-
cracy." 

Now just see, read and listen attenti· 
vely. (Interruptions) 

.( 

Many newspapers and journals have 
been reporting from time to time and 
criticising what sometimes happens in the 
House. They are of the opinion that it 
is in violation of the Rules and it if for 
the Leader of House to see into it. I do . 
not say t~at only you people do this but 
sometimes the hon. Members belonging to 
my party also indulge in such things. 
They also stand up an4 remain standing 
while the Hon. Speaker is on his. legs. 
This is often done by your side and some· 
times by OUr side and that too I do not 
support. 

SHRI MADftU DANDAVATE: Have 
you heard. What the Press has pub-
lished about Fairfax? 

SHRI H. 1(, L. BHAGAT: I have also 
seen that but now don't raise those points. 

[English] 

Sir, I 'am saying this. Irrespective of 
that, I have a right to say, and I am go-
ing to say this. (lnte"uptions) 

[Translation] 

You leave aside that point. You said 
this twiCe or thrice either yesterday or 
day before yesterday: 
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[English] 

'Mr. Minister of Parliamentary Affairs, 
what is happening?' Am I not supposed 
to respond to you, and ask my Members 
to sit down? Am I not to ask them: 
'Please sit down; please don't do that.' If 
I can do it orally, I can surely do it in 
writing. (/nJerruptions) Now please sit 

down. No, no. Do not interrupt, 

SHRI RAJ KUMAR RAI: Sir, I am 
on a point of order. 

MR. SPEAKER: What is your point 
of order? Mr. Bhagat Ji, one minute. 

[Translation] 

SURI RAJ KUMAR RAI: My Point 
or Ordel' is thit you gave a ruling on the 
day when -the No-Confidence Motion 
against the Government was under consi-
deration. On that all the senior Minis-
ter. and even the Prime Minister have 
been arguing against your ruling for half 
an-hour to one hour. 

[English] 

MR. SPEAKER: That is Dot a point of 
order. 

[Translation] 

SHRl RAJ KUMAR RAJ: Was not 
that disobedienCe at that time, when all 
the hon. Members were asking for chang .. 
ing and reviewing it. What was the Min .. 
ister of Parliamentary Affairs doing at 
that time. We would like to have your 
ruling on this because there can no other 
occasion greater than this one when the 
CouncD of Ministers and the Hon. Prime 
Minister himself went on arguing for one 
to one hour and a half ... (Interruptions) 

MR. SPEAKER: Have you finished, 
now aft down. 

(Interruption) 

[English] 

• (Interruptions ) 

PROP. MAD,HU DANDAVATE: 
Three-fOW1h of the Cabinet Ministers 
were o •• point Of order. (lntenuptions) 

SHRI H. K. L BHAGAT: The hone 
members know that there is DO compari. 
son. Wi)) you tell me did any mem-
ber of the party say we will not let the 
House function? Did any one challenge, 
criticise. . •. (I nt erruptions) 

SHRI RAJ KUMAR RAI: Every .. 
body did not allow the Speaker to func-
tion on that day. You asked the Spea .. 
ker -to adjourn the House.... (Interrup-
tions) 

MR. SPEAKER: They sPOke with my 
permission; they sought ,my permission 
and allowed everybody to make his sub-
mission. That is all. 

(Interruptions) 

SHRI S. JAIPAL REDDY: They were 
allowed; you allowed them to make sub-
missions on your ruliDi. (Interruptions) 

MR. SPEAKER: I Was listening to 
their point.. •••• 1 

(I Ilterrllptions) 

PROF. MADHU DANDAVATE 
When I r0ge, three-fourth of the Cabinet 
Ministers were on a point of order. 

(Interruptions) 

SHRI INDRAJIT GUPTA: But the 
fact remains that half c;f the Cabinet Min-
isters were opposing your ruling. 

(Interruptions) 

MR. SPEAKER: They were pointing 
out certain things .... 

(Interruptions) 

SHRI INDRAIIT GUPTA: I had re-
,marked, Mr. Bhagat, where is your 
whip now. You were sitting there qui-
tely. (Interruptions) 

MR. SPEAKER: No, no; don't twist 
it, 

(Interruptions) 

SHRI INDRAJIT GUPTA: You want 
double standard to be observed. 

SHRI SHIVRAJ V. PATIL: I had 
said that other Ministers had said that 
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before you give ruling, we would like to 
make a submission. (lnterruptioTkf) 

SHRI BASUDEB ACHARlA (Ban-
kura): He gaVe the ruling and you chal-
lenged it. (Interruptions) 

PROF. MADHU DANDAVATE: 
I can show you the record. He has 
given the ruling. (Interruptions) 

SHRI BASUDEB ACHARIA: He 
gave the ruling and you wanted to revise 
the ruling. You go through the record. 
(Interruptions) 

MR. SPEAKER: Please sit down. I 
have my own opinions. I go by my own 
opinions. I do not follow anybody', opi-
nions. 

(Interruptions) 

SHRI H. K. L. BHAGAT: One point 
is that the whip is issued to the entire 
party and why to an individual mem-
ber. I want to answer this. Only these 
two suspended members from the Con-
gre5S (1) Party were violating the Rules 
of Procedure and clearly disobeying the 
Chair, defying the Oair's mling by 
speaking without your permission, by 
criticising your ruling, by not obeying 
your ruling and casting aspersions on the 
Chair as also obstructing the proceed * 
ings of the House for a long time anu 
thus it is they who have committed con-
tempt of the House. Should I at that 
time issue a whip to all my members for 
the foult of Shri Raj Kumar Rai? (Inter. 
ruptions) 

[Translation] 

SHRI RAJ KUMAR RAI: If you 
de this thing .... 

MR. SPEAKER: Again you have star-
ted speaking. 

SHRI RAJ KUMAR RAI: When we 
say, it is termed as disobedience and 
when they say then ... 

MR. SPFAKER: Now you sit down. 

(Interruptions) 

MR. SPEAKER: Will you !it down or 
not? Sit down. 

[English] 

SHRI H. K. L. BHAGAT: I have no 
intention, nor has my party any· intention 
nor do "We "believe in this standing on 
technicality, nOr did I ask any member to 
bring a privilege motion against them, 
which could be brought. But I do not do 
it; 1 will not do it. A point which r 
think some of the o.pposition members 
made was this. It is not correct to say 
that they were seeking mere clarification 
about your mung; they were clearly dis .. 
,obeying it and criticising it. Rule 352-
(viii) of the Rules of Procedure and 
Conduct of Business in the Lok Sabha 
clearly states that "a member whiJe speak-
ing shall not use his right of speech 
for the purpose of obstructing the 
business Of the House", which was done. 
To quote Kaul & Shakdher (p. 96): teA 
member who protests against the ruling 
of the Speaker commits contempt of the 
House and the Speaker." 

PROF. MADHU DANDAVATE: 
You also see page 97. (Interruptions) 

[Translation] 

MR. SPEAKER: Mr. Acbaria. it has 
become your habit to interrupt and it 
is a very bad thing. 

[English] 

SHRI H. K. L BHAGAT: It is at 
this stage, when, in spite of your repeat-
ed appeals, the situation had reached a 
point where the two Hon'ble Members, 
namely Shri Ram Dhan and Shri Raj 
Kumari Rai, along with other members 
belonging to the opposition, were per-
sistently defying the Chair, obstructing 
the proceedings and thus committing con .. 
tempt of the House, that I sent a written 
whip to the two Hon'ble Members of the 
Congress (I) Party to accept the RuUng 
of the Chair. I also said that on the 
floor of the House. Fmally, you were 
pleased to adjourn the House at ~.41 
P.M. after making the following observa-
tions: 

"I do not find the situation such as 
will allow Us to work .....• '9 
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SHRI H. K. L BHAGAT: Who has 
created this situation? 

SHR! ARIF MOHAMMAD KHAN 
(Bahr'aich): You! 

SHRI H. K. L. BHAGAT: No! You! 
Not ·we. 

"I find nothing except that I can 
name the Members, which I do not 
want to do. I want to work. I 
want this House to run. 

[Translation] 

You compel us and do not want to 
allow us to work. 

[English] 

I adjourn the House till tomorrow 11.00 
AM." 

Now, Sir, these are the circumstances 
under which and as I said in the begin-
ning I was not promoted by anybody to 
issUe this whip. That is one. My honour-
able col1egues and friends may be mOj:e 
knowledgeable about law and procedure. 
Yet, I want ~o tel] them that they are 
very senior,. perhaps they have been in 
the ParJioament some of them longer , , 
than me. I came to Parliament in 1971. 
I am in public life from my childhood. 
I am as much educated as most Of you 
are. I have not gone to London. (In-
t~rruption) But r have been in the public 
forum at Delhi. though I have learnt my 
lessons more from the laboratories of 
life. But'l know law, I know the rules. . . 

Now. Sir. T h1d. i" t1,e prececting 
paragraph, tried to explain the circuln-
stances 'leading to the issuance of the 
whip, I funy believe in the freedom of 
speech of Hon. Members in accordance 

. with the f)rovic:;iom; of ArtiCle 105 of the 
Constitution. The Janguage of the whip 
is very clear. The whip was issued only 
to ask them to desist from further ques-

. tioning the Ruling Of the Chair so that 
decorum of t~ HOllse could be mair-
tained. That :was the only reaSOn for Is-
s~ance of tile whip. There was no ques-
tJon of anJ' other motivation. In my oml 
om.ervatl .. ,~, al~o I emphasised the same 

thing. Now some friends said 
(Interruptions) Mr. Dandavate is very 
sharp. I must say, too sharj>-rather very 
sharp. Now, he says that I chose the 
words knowingly. (Interruptions) Please 
wait. I have used the words knowingly. 
I want to reiterate. What can be the 
consequences? I did not say that you 
should be taken under anti-defection law, 
knowingly. What are the consequences'] 
The consequences are, you could name 
the Member. As the Speaker, you could 
ask him to go out of the House. If he had 
refused, I would ha ve to move a motio.n 
against, even against IDly member-if. 
necessary I do it-asking them to leave 
the House or make a motion for sus-
pension. Now, if I tell my members this, 
"You should not disobey the Chair, and 
obey by instructions" if asking a mem-
ber to obey the ChaIr, a member who is 
persistently defying the Chair, <:halleng· 
ing him again and again repeatedly, if 
that is a sin, I am a sinner. 

SHRI S. JAIPAL REDDY: You are 
an unrepentant sinner. 

SHRI H. K. L. BHAGAT: NOW, Sir, 
in this context I . would like to submit 
that it is the privilege and responsibility 
of the Chair to maintain decorum, . dig-
nity and discipline of the House. They 
have tried to rub this point. Shri Din-
e~h Goswami. Indra.iitji and others, it is 
the responsibility of the Clrdir,' as if I 
am infringing on your rights and privile-
ges. No. In fact, asking my mem-
'bers to obey your ruling, I am assisting 
you, I am strengthening the decency and 
decorum of the House. It is my respon-
sibility. If I do not do it, unfortunately 
I J'rlust admit neither they nOr we dO it 
to the extent and on occassions We do 
not do it, that is why the functioning of 
~arJiament is getting a bad name also. 

SHRI MANVENDRA SINGH 
. (Mathura): I am on a point of order. 

SHRI H. K. L. BHAGAT:' It is al~o 
the duty of the hon. Members of the 
HOllRe. (Interruptions) 

Are YOll allowing the point order? 

MR. SPEAKER: 'What is'the point of 
order? 
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r T arnslation] 

SHRI MANVENDRA SINGH: Mr. 
Speaker, Sir, has the hone Minister as-
certained and will he tell the House as 
to on what point the heated discussion 
and objection were raised in the Parlia-
ment? 

[English] 

What action hu been taken against 
Prof. K. K. Tewary? 

MR. SPEAKER: There is no point of 
order. Not 'allowed. 

SHRI H. K. L BHAGAT: Now, Sir, 
Shri Arif Mohd. Khan is a very good 
friend of mine.' He is also too, too, 
sharp. I am not using the word 'clever', 
neliheritely. He has asked "Why this 
found ness for committees, Bofors 
Committee, why this foundness for 
House?" 

I want to remind him. Firstly it was 
the Opposition who demanded a ~ Com-
mittee on Bofors. Secondly, there is no 
parallel and I want to tell you, how 
much do you respe.ct the freedom of the 
speech We have. 

PROP. MADHU DANDAVATE: Why 
not come to the Privilege? 

(Interruptions) 

SHRT H. K. L. BHAGAT: We 
know the hone Members are suspended 
members of our party. We all know what 
they say. When you are sitting on this 
bench, you had your say. You spoke 
against the Muslim Women Bill. You reM 
member, you have voted for it, Why you 
voted for it? You must search your 
conscience .... (Interruptions) Why you 
voted for it? Whether you are a Votary 
of muslims or anythin$ else, you must 
think within yourself. J ,_only put this 
question to your conscience. I am putting 
this question to your conscience and', the 
hone Members who are sitting there. NoW' 
you are out of our ,party and I am noth-
ing to do with you. The other Members 
who are yet suspended Members of our 
party, I know what they say lJere, what 
they talk here, what they do here and 

why. It is all right. As long as the legal 
constitutional courses are there, I am not 
bothering also. 

PROF. MADHU DANDA VATE: M'any 
of your Members criticise your action 
outside. 

SHRI H. K. L BHAGAT: Just one 
minute •. In this Context, I would like to 
submit that it is the privilege and respon-
sibility of the Chair to maintain decorum, 
dignity and discipline in the House It 
is also the duty of the hone Members of 
the HouSe to act according to the Rules 
and Directions and assist the Chair in 
that respect. It has been 'dnd it is a)so-I 
reiterate that it has been and it is also the 
duty and responsibility of the leaders I 
whips of various parties I groups ,in the 
Touse to help the Chair by restraining 
their members in a. given situation to 
ensure smooth nlnning of the proceed-
ings of the House. 

Now the question Of maintenance-
now it is not "my view-the question of 
maintenance of decorum and dignity ot 
the House has bee~ discusse:l in v c1rious 
All-India Whips' Conference and many 
recommendations were adopted. These 
conferences do not belon,g to my party 
and all your whiPs are there. (Interrup-
tions) 

r Trunslation] 

SHRI RAM DHAN: It has not :,:et 
been included in the rule. 

[English] 

SHRI H. K. L. BHAGAT: [n January 
1986, I am quoting: 

wrhe conference considered the dif-
ferent aspects of the problem of main .. 
taining decorum and discipline in th~ 
Legislatures and reoomm:~nds that' in 
the interest of maintaining the prestige 
of our representative insti~utjons at a 
very high level, legistat~rs and MeroM 
bers of Parliament should always endea-
vour to pro~te an atmosphere of de-
corum and discipline which adds to the 
sobriety and dignity Of! the delibera~ 
dons of the reprete"nta'tive f1stitu .. 
tions". 
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[Shri H. K. L. Bhagat] 

See further. Then they say in ()c.to. 
ber, 1967: 

'Those Members who indulge persis-
tently and deliberately in disobeyinS the 
Chair and create disorder by scenes 
should be discouraged". 

How do I discourage? This is the re-
commendations -of all of you and 

I YOUr party. 

* Now, Sir at the 7th All-India Whips' 
Conference held in Madras in September, 
1969, they say: 

'Those members who indulge per-
sistently and deliberately In disobeying 
the Chair and create disqrderly scenes, 
should be diScouraged". 

''Members should also raise matters 
in the House-only with the permission 
of the Pre8iding Officer". 

'The ruling of the Olau must be 
respected and not challenged on the 
floor of the House". 

These all are .your and my recommenda-
tion. 

Now, the responsibility of the whips is, 
therefore, not only to ensure the atten-
dance of the members and to ask the'm 
for voting and supporting the stand of 
the party, but also to auist the Chair 
in maintaining the decorum and dignity of 
the House by members of the concerned 
parties. The whips are a functioning in-
stitution in the Home. It is they who 
send the names of speaker!\ on various 
issues to the Cha~ fo: participatioD in 
the debateS. To this extent others can-
DOt complain that their right to freedom 
of speech is violated under Article lOS 
of the Constitution 'if their names are 
not furnished in the list and Jebarred 
from speaking. This procedural approach 
is necessary for the smooth functioning of 
the House. It ia the whips who indiC'lte 
to the partJ members to l'Ote in a parti. 
cular way~ It is they who approach the 
party mell)ers to cooperate ",;t11 the 
Chair anti ISk them not to commit any 

• 

breach of privilege- On msny CKQSions, 
the Clair has drawn ar.ention of the 
"OUef Whip (Minister of ParHamentary 
Mairs) or his colleague. to the situa-
tion in the House and asking them for 
restraining the members. "In fact~there ~ 
have been instances when the role of the 
OUcf WhipiLeader of the House has 
been criticisod on party forum for their 
failUre to act promptly and firmly to 
meet the situation" (page 617-Law of 
. Pprliamentary Privileges -In India by 
Shri V. G. --Ramachandran). 

. Now Sir, 1 am quoting: Ac~rding to 
Clambers Dictionary. my friend has 
already quoted-I am quoting t\\c· lines 
A whip is one wb, ~nf~rre. the attendan-
Ce and discipline of a party". Now Sir, 
as to whether a whip can be issued in 
the House, I am of the opinion that 
there is nothing that could prevent the 
Chief WhiplWhips from issuing a whip to 
his party members in the House. It is 
borne out by the practice that when dlVi-
SioM take place in the House, or when 
some issues are unexpectedly raised 
on the floor of the House, the Chief 
WhipfWhip clearly indicates to his party 
members the llne of action and it is 
within his competenCe to take a decision 
and direct the members of his party ac-
cordingly. If it is contended that the whiT' 
cannot be issued in' the House, it will 
be difficult to meet such situations 'which 
occur quite often. In fact, party mem-
bers seek such directions from the Chief 
Whip. 

I quote an example. When the Con-
stitution (48th Amendment) Bill was 
'under consideration on August 7, 1975 in 
the Lok Sabha, the bon. Speaker him-
self was pleased to observe during the 
course of the debate In the Hou~e as 
follows : 

I hope, I am not wrong. Perhap·, 
hone Shri Dhillon was the Speaker of 
the HoUse then. And Mr. Ragburam-
aiah had gone to the seat of a C..,D-
gress Member to ask him not to move 
his amendment. The member did not 
move the amendment. And the issue 
was raised by them that the free-Jom 
of speech was being curbed. Then tile 
Speaker said: 
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"-.The whip has right to issue in-
structions to his partymen. ft 

This incident was inside the House. 

" •.. As far as the Whips are concern-
ed. they inform them about their de-
cision. Both sides do it. This is the 
Whi»'s work .•• tt 

These observations relate to an incident 
which happened in the House. It is not 
correct to say that the whips can issue 
instructions only to entire party mem-
bers and not to nny individual mem-
,herB. In the case of erring members who 
are committing breach of privilege, deco-
rUm and discipline of the House by persis_ 
tently questioning the ruling of the Spea-
ker and so on... (Interruptions) 

[Tarnslation] 

SHRI ·NARAYAN CHOUBEY (Mid-
napore): Mr. Speaker, Sir, please save us 

MR. SPEAKER: Now even God can-
not save you . 

SHRI H. K. L . BHAGA T· 1 shan 
leave it if you stand up and admit that 
these has been no breaCh of privilege. 
(I nterrllpt;ons) 

[Eng/ish] 

That day you yourself had a1lowed 
both Ram Dhanjj and Tiwariji to make 
some submissions. And with that they 
were satisfied. There was no question 
On that day of any action against Shri 
Tew'ari Or anybody else. 

Dignity of the Chair is the dignity of 
the House and dignity of the nation. Jt 
should be maintained. I tried to assist 
in the same. If this concePt of respon-
sibi!ity of the party leaders and whips to 
assist the Chair in maintaining decorum, 
dignity and discipline is not acceptoo, 
with respect I submit it can have disastr-
ous consequences fo; the smooth func-
tioning of democracy in the country. 

I would reiterate with aU humility that 
I fully believe in the freedom of speech 

of mem hers as enshrined in Article lOS 
of the Constitution and in the instant 
facts of the case there was no question 
of intimidating them or obstructing them 
in discharge of their duties as Member 
of Parliament. There was nO other mo-
tive in me except that I asked them not 
to proceed further in defiance of the 
Chair in pursuit of maintaining the 
decorum and discipline in the House. I 
bear nO ill-will whatsoever towards the 
hon. Members. My intention was only 
to maintain high standards of discipline. 
decorum and dignity of the august 
House... (Interruptions) 

SHRI VIDY A CHARAN SHUKLA 
(Mahas?mund): Shri Bhagat bas made 
a very good speech. He has made a 
very good caSe for reference of thig, 

matter to the Privileges Committee ... (In. 
fe rruptions) 

MR. SPEAKER: I invite the attention 
Of the House to Rule 226. It says' 

"If leave under rule 225 is granted 
the House may consider the question 
and come to a decision or refer it to 
? Committee of Privileges on a motion 
either by the member whO has raised 
t he que~tion of privilege or by wy 
other member." 

J t is thus for the House now ( a ) to 
take a decision on the matt:!r or (b) 
to refer the matter to the Privileges Com-
mitiee. (a) or (b) can be done on 
a motion made by any mem ber. I would 
like to know if any member win like to 
mOVe a motion thereto. 

. SHRI S. JAIPAL RADDY; You move 
the motion and refer the matter to the 
Privileges Commitee. 

MR. SPEAKER: No, I cannot .... (In-
terruptions) According to the rule, 1 have 
to put it before the House now... (In-
e rruptions) 

PROF. MADHU DANDAVATE: J 
have one submission to make.... (In-
terruptions) 

MR. SPEAKER: There is no provision 
for me to move the motion .... (Inter-
ruptions) 
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P~OF. MADHU DANDAVA1E: 
They are in majority, .. " (Interruptions) 

MR. SPEAKER: There is no question 
of majority. The question of majority or 
minority is there and here also... (In-
terruptions) I have given you my con-
sent. There is no option fOr me but 
to put it to the House. Either of the 
way you like .. " (Interruptions) 

MR. SPEAKER: If there is no motion 
am going to the next business.". (In .. 

ferruptions) 

I have done my job and it is now your 
job. . .. (Interruptions) 

MR. SPEAKER: I have done my job. 
f have put it to the House. I am not 
superior to the House. I have done my 
iob. 1 think. I have spent more than 
four hours on this subject because I 
thought it was important. Now it is for 
you to move it.... (Interruptions) 

,MR. SPEAKER. If you do not move 
It, then I am going to the next item. 

PROF. MADHU DANDAVATE: 
Sir, you are leaving, the freedom ot 
speech to the vagaries of the majority. 

SHRI DINESH GOSWAMI (Guwa-
hati): sir, I am on a point of order ... 
(Interruptions) 

MR. SPEAKER: Look here. Freedom 
of speech will never be curbed in this 
House. That is for sure. _No problem 
on that SCOre as far, as this qtlestion is 
concerned .... 

(Interruptions) 

MR. SPEAKER: No, no. Nothing do-
ing. It will not be done ... 

(Interruptions) 

PROF. MADHU DANDAVATE: 
Sir, fredom of speech and the privilege 
of the HOUse is vio!a1ed. We want the 
remecht to that. 

M R, SPEAKER: Mr. Prof. You make 
a noise. Freedom of speech in accord-
ancr Nitlt the arliamentary procedures 

and our rules will never be curbed in 
this House. That is for sure.,. 

(I nterruptio".) 

[ Translation] 

MR, SPEAKER: You go on speaking. 
If you want to have your way then move 
it. 

[English] 

MR. SPEAKER: I cannot do it. That 
is not for me now, that if for you now. 
I haVe put it to the House. If you want 
to move the motion move it otherwise 

, I 

Jon'L bother me. 

SHRI DIN~H GOSWAMI: Sir, 
am On a' point Of order. 

MR. SPEAKER: No, there is no ques-
tion of point of order now, Wha~ is 
your point of order? 

SHRI DTNESH GOSWAMI· Sir my 
point of order is that you h~ve quoted 
rule 226. But subsequent to rule 226, 
there is rule 227 ... ( Interruptions) , 

MR, SPEAKER: That has nothing to 
do with this. 

'SHRI DINESH GOSW AMI. RUle 227 
says: "Notwithstanding' anything contair.-
ed in these rules, the Speaker may refer # 

any question of privilege to the Com-
mittee... (InterruptionJ). 

MR. SPEAKER: That is why I h~ve 
put it to the House ... ', (Interruptions) 

MR. SPEAKER: No, nO. 

PROF. MAD'HU DANDAVATE: 
Sir, you may not exercise that right" but 
the right is there, You may decide not 
h exerdse it. 

MR SPEAKER: \\'hy should I use it 
when I put it to the House? The House is 
there and I have done it. 

PROF. ~IAD'HU DANDAVATE: 
Sir, don't leave the freedom of speech to 
the vagaries of the majority. By bl'ute 
majority they may suppress the freedom 
Of speeCh in the House, 
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MR. SPEAKER: Look here The 
notice you have given says: "I, therefore, 
give notice under rule 223 to raise the 
question of privilege against Shri 
H. K. L.; Bhagat and seek Speaker's con .. 
sent under rule 222 to raise the question 
of privilege." That I have allowed. 
Now it i~ up to you. 

PROF. MADHU DANDAVATE: 
Sir We have requested you to refer the , 
matter to the Privileges Committee. 

MR. SPEAKER: You can mOVe a 
motion; 

PROF.' MADHU DANDAVATE: 
Yes, I am moving the motion that we 
request the Speaker that the matter be 
referred to the Privi1eges Committee. 
(I nterruptions) 

Sir, we request. It is an appeal to 
you, Sir, we have the rig'nt to make 
an appeal to you, You are the custodian 
of onr fr.eedom of speech. 

MR. SPEAKER: That is what I have 
done", . 

(Interruptions) 

PROF. MADHU nANDAVATE: 
Sir you ~ re the custodian of our freedom 
of' speech.,. (Interruptions). 

MR. SPEAKER: No question of threat 
to anybody or to any freedom of speech. 
Not at an... (Interruptions) -

'PROF. M~.DHU DANDAVATE: 
Sir, can the freedom be protected by 
throwing it to the vote of the brute ma-
jority?,. (lnterruptions). 

MR. SPEAKER: If' no body is ,moving 
the motio n then i am going to the next 
item.- 1v[r. Namgyal; , 

PROF. 1\1ADHU DANDAVATE: 
Sir, you have to defend the freedom of 
the Houso. 

MR. SPEAKER: I have do'ne it ... (In-
(Interruptions) ..• 

PROF. MADHU DANDAVATE; 
You are not preparecI to refer it to the 

Privileges 
tions) . 

Comrilittee. . .. (lnterrup ... 

SHRI BASUDEB ACHARLA: Sir. 
why don't you refer it to the Privileges 
Committee?.. (Interruptions) 

MR. SPEAKER: How' can I do it?' 
Move' a motion. Why are you shirking 
your responsibility now? 

, IlROF. MADHlT DANDAVATE: 
Because we have no faith in the brute 
majority of the lIouse. 

MR. SPEAKER: Look beret If you 
talk about majority majority and mino-
rity is there ,in the' Committee also .... 
(Interruptions) 

PROF. MADHU DAND'AVATE: 
Just as' Fundamental Rights, the freedom, 
of speech and the privilege of the Houso 
cannot be treated at par with - other 

powers. 

[Translation] 

MR. SPEAKER: Mr. Prof:, I respect 
you but at the same time I am not afraid 
of you. 

[English] 

PROF. MADHU DANDAVATE: 
Will YO,u treat at par any of the reJOiU" 
tions in the Parliament and the de-
mand for the freedom of speech? Are 
they to be treated on par? Just as th~ 
Supreme Cnurt does not put the Funda .. 
menta1 Rights aDd' other issues on par ... 
(I nterruptions). 

MR. SPEAKER: I have assured this 
House time and again that th~re is no 
question of curbing of speech or freedom 
of expression in this House, and t.here 
cannot be any question on that score. 
This is only a question now about this 
thing. If yon want to give a motion 
give it.,. (Interru.ptions). 

PROF. MADHU DANDAVATE: 
Can they take away Our freedom. by 
majority vote, Sir? 

MR. SPEAKER: No qUestion. 
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PROF. MADHU DANDAVATE: 
They cannot take away our freedom of 
speech in this House and our privilege by 
majority vote. 

MR. SPEAKER: That is not allowed. 

PROF. MADHU DANDAVATE: 
Sir, it cannot be tolerated. 

SHRI ARIF MOHAMMAD KHAN: 
Sir, I am on a poinf of order. 

MR. SPEAKER: Yes, what is your 
point of order? 

SHRI' ARIF MOHAMMAD KHAN: 
Sir, my point of order is that this is a 
very serious question... (Interruptions). 

MR. SPEAKER: That is why I did 
it 

SHRI ARIF MOHAMMAD KHAN: 
Sir, jU&t one minute. I won't take even 
one minute, Sir. Sir ,this question is 
involving interpretatio~ of the Constitu-
tional provisions... (Interruptions) • .' 

MR. SPEAKER: 1 ba,ve done it. 

SHRI ARIF MOHAMMAD KHAN: 
Sir, just a moment. Please let me comp-
lete. All those who have given the 
notice of privilege, h'ave got information 
frOm Lok Sabha Secretariat only this 
morning. I think mis matter is too t 

serious. 

Sir this matter is most serious .... , 
MR. SPEAKER: No point of order. 

(l nterruptions) 

SHRI DINESH GOSW AMI: Sir I 
have given a notice. 

(Interruptions) 

MR SPEAKER: Now, Matters under 
Rule 377-Mr. Namgyal; 

(Interruptions) 

SHRI DINESH GOSWAMI· Mr. 
Spe~er, I have given a notice thai under 
RUle 227 the hone Speaker may refer the 
question of privilege to the privileges 
Committee. 

(Interruptions) 

PROF. MADHU DANDAVATE: 
Sir we appeal to you. (Interruptions). 
Th~t is not for the House, that is an 
appeal to you. 

SHRI DINESH GOSWAMI: You can 
decide, Sir. 

MR. SPEAKER: No, I can't. It is for' 
the HouSe nOw. 

(Interruptions). 

MR. SPEAKER: I have given my 
permIssion. What they asked me was 
to seek permission to raise it in the 
House, and I have done it. NOW, itis 
for the House to decide what to dOl 
about it. 

SHRI DINESH GOSWAMI: Should 
,it be put to the vote? 
~ 
~ (Interruptions) 

~ MR. SPEAKER: I haVe received a 
,motion which says.... (Interruptions). 

.i00i 

I At this stage, Prof· Madhu Dandavate 
and some other hon.. Mem~ers lelt the I House. 

I MR. SPEAKER· Now Matters under 
Rule' 377, Mr. Na~gyal.· 

'i 
.~ 15.02 brs. 

~ MAITERS UNDER RULE 377 
I 
~ [English] 

! Demand fOr reviewing priority aliocatioD 
t di seats in Indian Airlines Services operat-
'iog in Ladakh Sector 
I . ~ t 
~ SHRr P. NAMGYAL (Ladakh):. 
~ twenty seven priority seats of Indian 
~ Airlines already staIld allocated to 
~ various State and Central Governm~nt 
'~organisations located in the Ladakh 
"" • sector, such as Deputy Commissioner 
~ of Leh and Kargil, the ITBF the 
'I. ' 
~' ITBP; the BSF. the Special Bureau 
~ and the Army etc. Recently the Indian 
~ Airlines authorities haVe a)located an" 
~ other 40 seats to the Army thereby 
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making the total allocatiOn of priority 
seats to 67 leaving only 28 seats to 
the general public including those for 
tourists; the total capacity of a Boeing 
Plane operating in !be Ladakh sector 
being only 95 passengers as against 
126 on the other sectors. 'The Leh .. 
Srinagar l'oad· being closed to traffic 
dUe to snow at the ZOjila, the public 
has no other a41ternative other than 
the Indian Airlines for exit from 
Ladakh. This is causing extreme 
difficulties and inconvenience to the 
pu blie. Besides t the Army have their 
own regular I flights to and from 
Ladakh. 

It therefore, urge upon the Govern .. 
ment' to restore the earlier position 
by releasing the 40 seats for the gene-
ral public. 

(ii) Denland for Funds for Operation 
FlOOd for Bhandara District of Maha-
rashtra, 

,SHRI KESHAORAO PARDHl 
(Bhandara): Bhandara district of Ma .. 
harashtra is being neglected under 
the operation flood programme of 
National Dairy Development Board 
in spite, of the fact that it is a back-
ward district and has great potenUal 

• for dairy development. NDDB conti. 
nues to post its officers and finance 
heavily in favour of the already well 
deve10ped districts of Maharashtra 
like Kolhapur, Pune, Jalgaon. It has 
not only withdrawn its officers from 
Bhandara, but also stopped financing 
it, It has financed Kolhapur to the 
tune of Rs. 10 crores but has not pro-
vided even one per cent of that for 
Bhandara. 

Hence, I appeal to the hone Minister 
of Agriculfure to advise suitably the , 
Operation Flood authorities to pay 

fu)] attention without any delay towards 
the development of Bhandara. 

[T/'all.~1ation ] ; r 
• ~j 
.. , f-

(iii) Demand for reconsidering the pro. " t: 
posal for intertransfer of certain villages I f~' 
·of Uttar Pradesh and Madhya Pradesh 

SHRlMATI VIDYAVATI CH'ATUR.. 
VEnI (Khajuraho): Mr. Deput! Spea-
ker, Sir, we haVe come to kno\v that 
there is a proposal to amalgamate 
several villages of Chhatarpur. Panna 
and Tikamgarh districts in Bundel-
khand area of the State of Madhya 
Pradesh with uttar Pradesh and to 
giVe certain villages of uttar Pradesh 
to Madhya Pradesh in lieu thereof. It 
is t'otally improper and unjustifiable. 
It is because most" of the villages of 
MadhYa Pradesh which are being 
given to uttar Praaesh are more de-
veloped and also very important 
from agricultural and industrial point 
of view. But the villages of UttaI 
Pradesh which are being given to 
Madhya PradeSh are totally undeve-
loped and back in electricity, rOad an"d 
other basic amenities. 

As such the peOple of Madhya Pra .. 
desh are not at all'prepared to give 
th~ villages of their ~rea and to take 
the proposed villages of Uttar Pradesh. 
A' big conferenCe of village 
Panchs sarpanchs, Presidents of the 
Districts. Chairmen of the district 
panchay~ts aIld other representatives 
of the people was held on 3 December, 
1987 at Niwari in Tikamgarh district 
(MadhYa pradesh) in' which the pro .. 
posal of this amalgamation was vehe-' 
mently opposed and condemed while 
expressing strong resentment and 
anger against this prOposal. the Sar-
panchs maintained that an unjustice 
i:; being done to them by transferring 
developed vil1ages of their area to 
uttar Pradesh . in lieu of the" undeve-
loped villages of uttar Pradesh. 

Earlier also several princely States 
of Bundelkhand had been merged with 
uttar Pradesh at the time of reorga-
nising the states. 

If it is considered neCessary to inter .. 
transfer certain villages of Madhya 
PradeSh a~d Uttar Pradesh, those viJ-
]ages of Uttar Pradesh viz. Maurani" 
pur gakrar, Baruasagar and Lautpur; , 
etc. falling within the boundery oJ 
Madhy: Pradesh may please be ~iven 
to us. 
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[Shrirnati Vidyavati Chaturvedi] ~ 

If -it is not done so, it is requested 
that status-quo may please be mai~ 
tained. ' 

(iv) Demad for allocation Of funds 
on pIiority basis for irrigation schelilCS 
for ChllOta Nagpur region of Bihar 

SHRI YOGESHWAR PRASAD YO-
GESH (Chatra): Mr. Deputy Speaker, 
Sir Chhota N agpur is a very pros-
pe'rous area of Bihar in view 'Of its 
mineral resources. Due to availabili-
ty of f,evera1 minerals like coal iron, , 
copper. uranium, graphite' bauxite . , 
etc. the Central Government Elarns 
more l'evenue as compared to _ that 
earned from each of other states. 
But this area has remained' most neg-
lected so far ;,s the development of -its 
fariners and the l,:\nd is concerned. 
Though minerals of this ar~a have 
been extracted on a large scale 
very easily, yet the development 
work has. been very negligible, parti .. 
cUlarly nothing has been' done for pro-
viding facilities in that area. despite 
large sources of water available there. 
Only one lift irrigation scheme has 
been prepared for Chhota Nagpur and 
it~ adjoining hilly areas and plateaus. 
hut this scheme is not being implemen-
ted pl·operly. 

So far as the- :i:iver irrigation sche-
~es are concerned" some schemes 
have been, prepared sin.ce the eariy 

. days of independence but these sche-• mes haVe 110t heen translated into aC"-
tion. For example, schemes like 
Auranga Reservoir scheme Tillaiya 

t 
Dhadhar, Mohane River; Amha Khat, 
Bhagiya River, Nilajan" etc. a~e still 
pending. In our area there is a 
river Nilajan, which is also called 
Phalegn and is famous for its under-
ground ft.ow. In the bed of t'riis 'river a 
number of pump set can be , installed 
to provide irrigation facilities to 
thousands of acres of land very easily. 
some of the farmers have made ex-
periments in this regard privately 
. and haVe achieved a lot of success in 
it, I would like to request the Qo-., 

vernmentl to allocate special funds 
for these schemes on priority basis and 
start work to implement these sche-
mes without delay. 

lEngli,s:1z ] 

(v) Demand for early sanction for the 
. establishment of an expOrt processing 
zone at Cbandaka near BbllbanetSbwar 

- (Orissa) 

'SHRlMATI JAY.A.l~TI ~ATNAIK 
(Cuttack): In 1983, the Trade Deve-
lopment Authority of India had pre.., 
pared feasibility reports on the estab-
lishment of new Export processing 
zones in' the country. On the basis 
of the feasibility reports, the Govern-
ment of Orissa had submitted a pro- _ 
posal before the Union Commerce Mi- -
nistry to s.et up one such Export pro.. 
cessing zone either at Chandaka Nu-
clear Industrial Complex Or at Para-
deep, But it is regre-ttable that none 
of these two places has been included 
in the 7th Plan for the location of Ex-
port processing Zone on the pretext 
of resources constraints. 

The Government of Orissa have 
earmarked necessary land at Chandaka 
for establishment of the Export pro-
cessing Zone. The Government of, 
India' will have to spend only RS'. 12 ~ 
crores as initial expenditure. In the 
meanwhile, such Export processing 
Zones have been set up at FaIta, 
Madras Cochin and Noida ·in addition , ' 

to the existing' facilities at santacruz 
. and Kanclla. The establishment of, 
at'least one Export Processing Zone at 
Chandaka will go a long way in deve-
lopment of the state. The Non-Resi-
dent Indians 'haVe also evinced intere-
st. in the same. 

As such, -I urge UPOn the Govern-
ment of India to accord early sanction 
for the e'itablishment of an Export pro-
c~ssioning zone at Chandaka near Bhub-
a:1~swar in Orissa. 

(vi) Need to ~ develop Jlope Island and 
PishikaJa Lanka in East Godavari district 
,as tourist spots 
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SHRI SRIH'ARI RAO (Rajahmun• 
dry): The former sand'spit known as 
Hope Island near Kakinada Port off-
ers excellent facility for being develop-

~ ed into a beautiful tourist' centre~ The 
Sandspit which is 16 KM long and 'one 
KM widp, had been acclaimed as one 
of the most beautiful spots fOr attract-
ing international tourists. This island 
remained unnot'iced SO far 'by the De-
velopment of Tourism. 'Similarly, Pich-
ukal Lanka in East Godavari district 
of Andhra Pradesh is another spot , . 
which could be developed just 1ik~ 
Brindav(ln Gardens. I request the Mi. 
nister . of Tourism to get. these spots 
inspected and developed immeqiately. 

. [Translation] .... 
(vii) Need to develop a National Park 

in Vijaipur...:.....Karhal in Cbambal regi9n 
of MadhYa pradesh 

SHRI KAMMODlLAL JATAV 
(More,na): Mr. Deputy Speaker, Sir; 
there is a vast hilly area in Vijaipur 
Karkhal development blocks of Morena 
distric~ in Chambal region of Madhya 
Pradesh. There are high and low 
mountains in the area which are in no 
way less than those of Keskal of Bas-
tar district. In this hilly areaslions 

: .... deers, stags, bears; tigers; wild cats 
~ and birds are found. hut birds and 

animals are rarely seen in the area, 
It is because of total lack of roads in 
the area. Beautification of these moun~ 
tains has not nlso heen done &0 
far. If Vijaipur and Karhal develop-
ment blocks a.re connected with roads 
and a National Park is developed in 
the ~rea and a rest hOUSe is construc-
ted there by the G'vvemment, tourists 
in thousands from India as well as 
abroad will visit this place to sec the 
birds and animals of Vijaipur and 
Karhal. 

;
.English 1 . 

(viii) Demand for restricting the import 
of edible aU to Safe(WIrd ~be interest. of 
cotton growers. 

RHRI KADAMBUR JANARTHA_ 
NAN (Tirunelveli): Since' the decla-
'irntion of the new policy to imtlort 

(Arndt.) Bill 

,edible oil' in July-August, the Cotton 
seed priCe which was ruling at 
Hs 420 to Rs. 500 per quintal, had 
suffered. a steep fall of 25% to 35%. 
The pr,esent' ruling price of cptton 
seed· is Rs. 280 to Rs., 3201_ per 
,quintal, Owing to this steep. fall of 
rotton seed price, there is eViery 1ik~­
lihood of the price of llnginned Got ... 
tOn being affejfed. 'Thereby it will 
clepri ve the celton growers of remu-
neratiVe price' for cotton. 

"" 
Since the new cotton seas'on 'is 

ahead, the Government must conle 
forward to safeguard 'the income of 
cotton growers by restricting the 
import of ,edible oil i!rom the new 
year season onwards . 

15.-15 hrs. 

DIRECT ''I'AX LAWS (AMEND.-
ME~T) BILL 

[English] 

!\tIE DEPUTY SPEAKER: Now Wf?o 

ar'e going to take up iterp. No 19. 
Shri Narayan Datt Tiwari t!) . move 
that, the Bill further to amend the 
Income-tax Act, HUH, the Wealth .. 
taxI Act; 1957, the Gift-tax Act, 1958 
and the Companies (Profits) Surtax 
Act, ·1964, be ta~:en into consideration, 

THE MINIS'T'ER OF FINANCE 
AND MINISTER OF COMMERCE 
(SHRI NARAYAN DATI TIWARI): 

Sir, I beg to move': * 
"That the Bill further to amend 

the Income-tax' Act, 1961, the 
. Wealth-tax Act, 1957 the Gift-. , 
tax Act,' 1958 atld ihe Companies' 
(Profits') ,Surtax Act, 1964 bp. 
taken into consideration". 

, 

Sir, this amendment Bui and the 
provisions that are refLected in t}1js 
Ein have bean the subject matter o.f 
debate and ~iscussion throughout the 

*Moved with the recommendation of 
the President. 
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country for' the last so many years. 
IVly predecessor had laid on 'the Table 
ot Uli~ House on August 1986, in accor-

. dance with what was mentioned, ill 
the long-term fiscal policy a simplifi-
cation and rationalisation of ctirect 
tax laws discussion paper whicn vIas 
laid on the 'rable of this House ard 
was the· subject matter oi intense dis· 
cuss ion in the Press, among the ~co .. 
nomists, the Chambers of Com.;.nerca 
and Industry, indivIdUal taxpayers 
a:"ld Parliamentarians. It has bet!n, on 
the basis of these responses from 
Members of Parliament aDd Econc-
mists that this Bill has been prepared, 
as a consensus. It contains several 
provisions which are already known 
to Members through the dis.cussLo'n 
paper which Was laid on the Table 
o! this House in 1986. This proposes 
to make a total shift from the con-
cept of assessment of irlcome to the 
concept of determination Only of ad-
ditional tax or refund, as· the . case 
nlav be. Once the return of inconle-
tax is filed and ackno\vledgement 
thereof i~ issued, the proceedings v.rill 
be deemed. to hav~ been completed 
and the Department will not have to 
pass (tn Assessnlent Order in eaCh and 
e'Tery case. 'However, if the Tax-
p!lyer .h,as failed to pay the entire thx 
and inte:r\est befora submission of 
return by way' of advance tax or self-
as.Se:ssment tax, he wilt imm~diately 
,become an assessee in default and 
vdlI render himself liable for :;,·eCGV-
cry action. Wbere exc.ess amount 
has been paid. he will be entitled to 
a refund automatically." This means, 
simpliC'atian of the procedure for 
assessment wi]) be in line with the poli-
c ''" cS reposing tTust in the taxpayers 
so as to encourag.e voluntary complI ... 
ance. So, this simplification was bcl:lg 
talked Yabout since a long time and 11: 
\VaS th~ main feature of the simplifi-
catiOn and ·discussion paper. We 
are now providing for that. It also 
refleets the decision to introduCe a 
sim~!e system of mandatory interest 
to ~lWnsate the Government for 

the loss of revenue and also to deter 
the. assessee for repeating :the deiault 
by replacing. the existing prOVlSlons 
which .gave the assessing authorities 
discretionary powers to levy penalties 
as well as interest for the same de-
!ault. 

Again, this Bill proposes to replac,e 
_ . the existing concept of allowing dif ... 

ferent accounting years for different 
sources of income by a provision for 
a single uniform accounting year for 
purpose of taxation which will be 
applicable to all assessees irrespective 
of the source of income. This :feature 
was also re1tected in the discussion 
paper prOPOSed last year. Such a de-
clsion will ensure that the rate struc-
ture applicable to the income earned t 

during the same period by the S(fme 
c:ltegory of Itaxpayers is the same. 
'This will also obviate manoeuvring 
the period of accounting to reduce 
tax liabilities; Due dates for filing of 
returns will be staggered so that 
he&vier pressure' of work at a parti-
cular point in a year vrill be got 
over. This type of situation could 
not bE} 'there; due dates ~or filing of 
~ eturns will be staggered. 

Now, in this amendment, it is als r) 

proposed to allow deductions in re3- ~ 
peet 'Of payment to ,approved seienti-
ftc '!:'Elgearch aSSOCiations, University, 
College or other institutions a:s al~o 
in res·pect of payments to rural deve-. 
lopment fund and payment. to approv-
ed associations and institutiQns for 
carrying out programmes of conserva-
tior of natural resources in the same 
manner as donations to charitable ins-
ti tuti onls. · . 

A. new scheme relating ,to the tax 
treatment of charitable institution.c; 
is proposed to be devised which 'will 
take within its fold all 'the institu-
tions. trusts~ etc. carrying on philan-· l. 
thropic and oth~r activities of nation-
al importance This scheme will sim-
plify the law 'nd will ensure' that 
charity remains the dominant object-
ive ,even of a ,business held In trust. 
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It also provides for a nominee of 
the Central Board of Direct Taxes to 
be put on the governing body of the 
trust/institutio~, tete. 'This will be .a 
'saf~guard to prevent t.ax evasion 
through identified modes of aJbuse of 
buSiness trust. It will include denial 
Of exemption to trusts etc. wnich car-,. 
ry On such risky business as that of 
shares aTld securities, speculation, 
lotteries, etc. This· will also be anti-
evasiOn meaSurre when this Amend- . 
m,ent is accepted. Provision for do", 
nation will be Iibetalised by remov-
ing the monetary ceiling of Rs. S, 
l~khs in this rregard. 

It· is also proposed to extend tax 
conce'Ssions to mutual funds by 
empting the income and the capital 
gains of such funds from income-
tax and wealth-tax subject to oertaio 
conditions and also to allow investors 
thp benefit of deduction under section 
30L of the J ncome-ta~ Act within 

the existing limits 'and sub-section . 
(lA) ()f section 5 of the Wealth-tax 
Act. 

As a measure of rationalisation of 
the scheme of taxation of firms the 
share income of the firm will · not be 
taxed again in the hands of the 
par1;ners. However, payments made 
by the firm to the partners on ac-
count of interest, remuneration, etc. , 
will be taxed in the hands of the 
partners. 

Another imPortant provision is that 
the- existing requirement {)f registra-
tion of firms will be dispensed "{ith. 
This is another simplification . mea-
sure 

The proc~ural provisions and the 
provisions .dc~1ing with jurisdiction, 
interest, penalties and prosecutions ill . 
the Wealth-tax Act 'and the Gift-tax 
Act are proposed to be am,ended sO at": 
to bring them in line with the correspoll-
ding pro~ions in the Income-tax Act. 

Tlie basic aim being the simJ>liflca .. 
tion and rationalisation of the law 
end procedul"E$ relating to direct tax-

es, the proposals ·cumulatively are 
revenue ·neutral. The primary em ... 
phasis is on meaningful tax reforms 
rather than tax incteases or tax re ... 
d\.Jctions. 

The provisions of the Bill will :ex-
tend to the whole of India. The ma-
j ority of t.he provisions of the Bill 
shall be brought into effect from 
1-4-1989. However some of the pro-

f 

visions. will .come into effect from 
1-4-1988, in particular those relating 
to delegation of powers. This type of 
enforcem,ent will enable everybody 
concerned to adj ust himself to the r~.­
quirements of the amended law. 

Since this simplification Bill is a~ 

a result of the deliberations for so 
many years and since this represents 
a general consensus, it should be ac", 
cepta bIe to the House. 

MR. DEPUTY-SPEAKER: Motion 
moved: 

"That the Bill further to amend 
the Incom.e-tax Act, 1961, the 
Wealth-tax Act, 1957, the Gift-
tax Act, 1958 and the Companies 
(PrOfits) Surtax Act, 1964 .. be tak-
en into consideration." 

Mr. Madhav Reddy, are you moving: 
your Amendment? 

SHRT ~. MADHAV REDD'Y (Adila:-
bad): Y;es,· Sir. 

l\1R. DEPUTY -SPEAKER: Dr. 
Chinta Mohan is not presen-t. 

·SHRI C.' MADHAV REDDY: Sir, I 
beg to move: 

That the Bill further to amend 
the Income-tax Act, 1961, theo 
Wealth-tax Act, 1957, the Gift-tax 
Act. 1958. and . the Companies 
(Profits) surtax Act, 1964, be re-

I. ferred to a Select Committee con-
sisting of 21 members', namely:-

(1) Shri Basudeb Acharia 
(2) Shri Bhattam Sri Kama Murthy 
(3) Shri Somnath Chatterj'ee 
( 4) Shri Saifuddin Chowdhacy 



139 Direct Tax Laws DECEMBER 14. 1987 (Amdt.) Bill 140 

IShri C. Mad'aav Reddy] 

(5) Prof. Madhu Dandavate 
(6) :Shri H. A. Dora 
(7) Shri Dinesh Goswami 
(a) Shri Indrajit Gupta 
, ( 9) Shri V. S. Krishna lyer 
(10) Smt .. Geeta Mukherjee 
(11) Dr. A. K. Patel 
(12) Shri 13alwant Singh 'Ramoovvalia 
(13) Shri V. Sobhanadr,eeswara Rao 
(.14) Shri E. Ayyapu Reddy 
(15) Shri K. Ramachandra Reddy 
(16) Shri Amar Roypradhan 
( 17) Shri Manik Sanyal 
( 18) Shri Piyus 'Tiraky 
(19') Shri Janardhana Poojari 
(20) Shri K. P. Unnikrishnan; and 
(21) Shri' C . Madhav Reddy 

with instructions to report by the 
first day of the next session. 

Mr. Deputy-Speaker, Sir, I rise to 
oppose the Bill as it has been brought 
before the 'House today. But before 
I go 'into the various provisions of 
tl.d.3 Bill, I would like to POint out 
that, just as they did in the last Ses-_n when on the last day an Expen-
Cl'ture Tax Bill was brought, such a. 
bulky Bill as this running into 214 
pages, having about 190 Clauses, with 
five Chapters. has nO\V been brought 
before us and we are nOW being ask-
en to cornID.ent on this. I kno'\v t.hat 
the recommendations of the various. 
Committees were before Us for quite 
some time; the discussion paper o~ 
sl~plification of the direct tax laws, 
was also before us for more thaJl. , one 
Yiear, but .there are' a number of 
Clauses of the three Acts which had 
been amend~ and the discussion pa-

per deals with only certain basic po-
lici,es, I don't think that is enough 
for us to apnreciate various provi-
s~ons of the Bill. Four Acts are being 
amended. Sir, I do~'t understand 
where was the hUrry? Why should 
:you be i~ any hurry to bring such 

a bulky Bill on the last· day or the 
lest but one day of the session? 

I went into the memorandUm 
which was placed before us which 
speaks: 

"the proposal entails a num-
ber, of chang!es ,bY, tax-payer in the 
method, of amendment for income 
tax purpOse;. 'and about numerousl 
administrative changes by the . In-
come-Tax Department with . effect 
from 1-4 .. 88". 

It is necessary to give sufficient 
time to the tax-payers and the ad-
n)inistrative dep~rtm.ents to make 
pr~,para tory arran gem ents for effec. 
tive implementation of the provisions 
of this Bill What are the preparato-
ry aITange~ents except by way ?f 
framing the rules, by way of dele.gat-
ed legislation? I do not think, there 
is any preparatory arrangement and 
that too, how many ,clauses you are 
giving effect to in 1988? On 1st of 
April 1988, only a few clauses are com-
ing into effect. substantial' clause~ are 
coming into effect only on 1st of April 
1989 which means you have more than 
one year. You have more than one 

year to give effect to various clauses to . 
think very carefully in framing the rules 
'under various provisions to give effect to 
this ,Bill. 

~Ir, we have not even considered 
this in the Business Advisory Com .. 
mittee as to how much time is to be 
allotted to this Bin. It is a proposal 
that two hours should be allowed. 
The Business AdviSory Committee is 
just sitting. I am a .M1ember of the 
Committee and I am not able to go. 
there because I have to' speak here 
on this Bill. My point is that w'h€,re 
is the hurry to hring this Bill, such 
a bulkv Bill. There are manv claus-
ES Just nOW, the Hon. Minister has 
lP~int~1 out variou~ claUises dealing 
with income tax. Income Tax la'\v 
h~s become complicated durinrt the 
last twentv veqrs. When yoU are 1ry-
ins. to ~dm~lifv th~ J~w ~..,rI rationa,:" 
lise: the law in several re~n)ects ~uf-

, l " ' 

ficient care' should be . given sufficient , 



141 Direct '1"ax Laws AGRAHA Y ANA 23, i 909. (SAKA) (Amdt.) Bill 142 

time should be available to see that 
again you do not hav,e to come for-
ward before this Hous_e ~or anlcnd-· 
ment. 

I' Now, Sir, there is 'a. corrigenda be-
fore us consisting of "about seven pa .... 
gee. There are sO ma~y mistakes tj~at 
I could not -follow. What is this? 
With all these' mistakes which had 
cropped up in the Bill, the printing' 
and other mistakes contained hi the 
seven' pag,~s. and with all these claus-
es which had been touched npon, 
what ju~tiC'e ·can we do to this Bill? 
Why should you do this? Just as I 
said earlier, this was done in the case 
of Expenditure Tax Bill last time and 

.. this is the second time. I request t~le 
Hon, Members to ponder over it and 
to see that my amendmtent is accept-:-
ed 'and Bill is :r:eferred to the Select 
Committee. And then you can advise 
.tbe Select Committee to see that the 
Report is presented on the first day 
of the Budget Sessions so that you 

may have three months' time to con-
sid er this Bill. 

Sir, one mOore r;eason why I want 
this Bih to be referred to the Select 
Committee is that the Hon . 

• Ministler has said, rightly so, that a 
number of institutions had been con-
sulted during the last one year or~ 
even earlier. It was because th~ 
long-term fi'scal policy was before us. 
But who are those people who havE\ 
been consulted? Most of them are 
the people certainly the ta;x-payers 
and somp- of theT'Y'. ;:tre the 'organisa ... 
tions likt:' Ch ambers of Commerce and 
several other organisations etc. etc. which 
may be interested in tax reduction. 

And 'you said Memthers of Parliament 
have 'also been consuHe1. J don't know. T 
have not been consulted in any case. But 

-J the most important a,£!encies which had 
to be consul'ted in this matter are the 
State Governments. As far as the Income 
Tax is conreriled. excludinl! trne Corporate 
Tax .. ~lmost the entire proceed~ QO to the 
States. You are only a· collecting agency. 

. 85 per cent #!'oes to the states. They are 

affected. Why should you not consult 
them? You never consulted them yon never 
referred the Bill to them. I just, today, 
asked our State Government to know 
wh~ther a Bill haC1. b~en received by them 
from the 'Finance M !n.is:'ry and t'aey said 
they '~on't ~now 'an; th;ng about it. 

15.30 hrs. 
[S!iRI SHARAD DIGHE in the C11.air] 

The State Governmen,<.:, under the Rth 
.Finance C.ommissiol' ;ccommendations. 
get about 85 per cent f~·om the personal 
Income Tax revenue . .of course, We don't 
get I~.mything from the Surc'ilarge; we don't 
-'let anything frOm the Corporate Tax, in-
spite Of the fact that the 6th Finance 
Commi')sion 7th Finance Commission and 
the 8th Finance CommissiOn recommend-
ed th'at this should be considered because 
the Corpoiate Tax is increasing and t'ilt' 
Personal tax income is dwindling and this 
demand of the state.~ should be consider-
ed. I hope the, 9th Fin'allce Commission 
is going. to 'consider this. 

Similarly a 5 ver cent Sur£harge has 
been imposed recently. As a matter of 
fact, the surcharge was 'abolished in 1986 • 

. and rightly so, The wilole idea was that 

Ithe Surcharge shoulct be abolished and 
merged with the Incomt: Tax~ so that the 
States may get the revenue. So long, the 

'

Government had been imposing Sl1rch~rge 
. So th'at ttile States are deprived and then 
work revenue goes to the Central Govern-
ment from income tax. Well, on, the re-
commendation of the 8th Finance Com-
mission. that has been' discontinued. But 
again you have introduced the Surch'arge. 
Of course, for gOOd reasons. They say it 
is fOr combating the drought conditions 
for a short period. They are likeJy to get 
about Rs. 250 Or Rs. 300 crores. But 
cert'ainly f.oat revenue must gO' to the 
States. That apart, my point is that the 
State Governments should have )been con-
sulted and their views should b:1ve been 
t:l'ken before the Bill :s brought before 
this House. 

Coming to the various aspects of the 
Bill. just now the Hon. Minister has point. 
ed out tti1e main object of the Bill. It is 
very laudable becaUse it. is very clearly 
mentioned in the discussion paper itself . 
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That is to repose trust in the tax payers. 
Well, so far we had been thinking that 
the tax payer is a chor. But now we rea-
lise that that is not a correct policy and. 
we are admitting now that the tax payer 
is not a dishonest man. His honesty should 
not be doubted unless rile contrary is 
proved. It i& a very good principle, 

Then we have incorporated certain things 
to see that there should be 'a voluntary 
compliance. Under the concept of volun-
tary compliance you said that there should 
be no assessment order from the Depart-
ment. The self assesment has to be m'ade 
alongwith the returns wiaen the returns 
are filed by the tax payer and that should 
be. treated as an assessment order. Tne 
only condition we are insisting is that he 
should pay the tax first and then file the 
returns. I don't know how does it work, 
It is very good to think, to proceed on 
the presumption t'ilat everY90dy is honest. 
But we have to be. realists. Wh'at are the. 
conditions today? I anl telling this be-
cause we must I have always the interest 
of the Stat~ in mind. When you are the 
collecting 'agency On ibehalf of the State 
Governments and the State Governments 
are depen~ing so much On your income 
tax for their rCSOl1rce~, w'nat nre we doing, 
Are we dOing something with which the 
Income Tax revenue is going to come 
down? These are the points which have 
to be seen before 3ctu'ally we include 
them in the 'law. 

The other laudable objective is taxing 
ftne real income. Of course, this has to be 
supported because the",:" is no point in 
taxing the income whic:l is not existing 
which we have been ding f,O tJr. I know 
the I ncome Tax Dep .. utmen thad lx-en 
taxing the accruals Of a salary. Suppose 
the s'alary o'f the Man'lgin!! Director of 
a company is fixed at Rs,- 50001- P.M. 
but for various reasons, the company is 
not in a position to pay him but since 
there is accrual Of s'alary foe Income 
Tax Department is taxing this. These are 
the points which had been wellM consider-
ed. in the Bin but there are many other 
pOlOts wMch have not been included. As 
a matter lIl' fact' there is no provision re-

I garding the nati~nal court' for direct tax-
~ est ,Everybody was talking of a national 
~ court and t'oere was m~ntion of this in t. the policy statement that there should be 

a national court So that the v3rious cases 
which are pending tod'ay in various High 
Courts and Supreme Court about 35,000 
cases are pending-there should be a 
separat~ court. I d~ not know what hap-
pened m the MinIstry. Was there any 
cl,ash between the Ministry of Law and 
Fmance on this? I do not think there is 
any justification for the Ministry of Law 
t~ take o'bjection to this proposal. If the 
Fmance Minister h'as any problem let him· 
take our help. Let him refer it to the 
Se~ect ,Co.mmittee. We will sort it out. My 
pOInt IS If there 'are any differences bet-
~ee~ th~ various Ministries there is no 
Jus~JflcatJon tor giving' up a proposal 
whIch is a very sound proposal. 

The Minister said just now that tbis 
Bill is .. revenue neutral. I do not think it 
is 50, It cannot be revenue neutral. Here 
not only you are giving exemptions but 
you are als,? taxing the charitable trusts 
to the maximum extent. Then you 'are 
also charging the partnership firms to 
the maximqm extent. I am in favour of 
charging them becaus~ I know 'flow the 
leak'age Of income tax revenue, goes on-
because of various firms haviilg 'bogus 
partners and paying nothing to the Govern_ ' 

, ment. Today the firm tax is a negligible 
fax. We support that they, should be charg. 
ed but the paint I am making is that it 
is not revenue neutra1. There is ex-
penditure which is going to be incurred 
additionally be'cause of this Bill. Now we 
~ave Directorate General for ta~ Exemp-
tIons. I think it has already come into 
eximertce. Even hefore tne Bill is passed 
the Directorate General has come into 
existence, Already is an expenditure 
~eing incurred fo,r Directorate of exemp-
hons. We welcome this. But the point is 
that there shOUld be no duplication. In 
addition to the Board that We have. if 
We 'nave a separate Directorate-Genera1 
for exemptions with additional staff and 
if there is going to be duplication then 
no positive purpose will be served . by 
having this Directorate 

Coming to the expenditure tax which I 
haVe been mentioning, various committees 
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have recommended that there should be 
an expenditure tax. The, committee under 
the c'nairmanship of Dr. Raja Chelli'ah 
had recommended that expenditure tax 
should not be impose{.! in place of the 
income.tax but it should be a p'art of the 
income-tax. The principle of expenditure 
tax shou'ld be incorporated in the present 
income-tax structure. That is the clear re-
commendation given by the Dr. RajlJ Chel_ 
liah Conlmittee. W'ny that has not been 
accepted? ' 

Now we head One small Bill, which we 
passed in the last session. But th'at is 

. nothin'_the Bill under whic'h we are 
now charging the hotel bills and the 
foreign exe,hange is released to {'be foreign 
tourists. Ten per cent of the hotel bills 
and 15 per cent on the foreign exchange 
released, th'lt is nothing. That is not the 
idea of an expenditure tax, It has been 
wrongly described as an expenditure tax. 
The whole idea was to see· that there is a 
curb on the black money. The e-xpenditure 
tax should be made a piaTt of the income-
tax. For'that, you will have to take a de..-
cision on. A comprehensive Bill should 
have been brought 'before this House, 

The effective deterrence 'aga.inst tax 
evasion is anoth(fr object. Now what are 
t',1e nrc -visions which deal with the effec-
tive deterrence? There. are very few pro-
visions which relate to the effective dette .. 
rencp ~lgajn8t evasion in this Bill. The tax 
evasi')ns ~'-re {!Din'" on t1nint~rruptedly for 
several decades, We are not able to con-
trol the evasions, 

Simil'arly about !he leakage, certain 
provisions have been included in the Bin 
to control certain revenue leakages, such 
~.s exemptions Or 'a1Jowjne the txpen-

. diture not to. he taxed. T don't think t'nese 
provisions wiH effectively control the re-
venue le'akages which are going On con: 
tinuously in this cOll,ntrY. 

Regarding the harassmen.t~ everybody 
believes that there is harassment. The idea 
is that it should be minimised sO that .the 
discretion'ary powers of fOe Income-Tax 
Officers may he minimised. By minimising 
such discretionery pOwer we can reduce 
the harassment. But I don't 
See any important clauses which 
really minimise the discretionary 

powers of the officers. Today, the officers 
can call 'anybody and can do anything. The 
assessment order need not be passed by 
him. ,But I am sure, every assesment paper 
or the return which come from the a-
sessee will be looked with a suspicion. 
The officers will have to start investi-
gation, may be within six months or 
whatever the time limit we are fixing 
in the same financial year . It is pos" 
sible for ihim to call the people, to 
harass them, to give notices to make 
an investigation, to do all types of 
things. The only thing is that h9 
cannot go back to the earlier accounts. 
I do not know because it was not 
clear to me whether he can go back 
and re-open the ootire account, I do 
not kno'w whether he' can do so under 
this Bill or not But everybody feels 
that harassment is going on, by the 
officers and that has to be curbed. I 
know one case -in which the company 
has appointed dealers and distributors 
all over the country. But the com ... 
missions received by the dealers and 
distributors have been added on to 
the income of the principal company 
untaxed. Several such complain~s 
have come to our, notice. Similarly, 
they can re-open the accounts- the 
moment they have any suspicion. MY 
point, is tlhat there should be more 
effective provision put in this Bill so 
that the harassment by the tax om" 
cers 'will be curbed. We do not have 
sympathy towards the dishonest tax~ 
payers but at the same time, the treat-
ment towards the tax-payers should 
be such th:lt there should not be 'dny 
harassment On them. 

N ext is the tax on dividends Seve-
ral Members have been speakIng 
about it on the Floor of this Hou~e 
·that it amounts to double taxation. 
The dividends of the companies s1}ould 
not be taxed. I do not agree "Nith 
such an idea but certainly I would 
support the id~a of not taxing the 
dividends which go to the non-asses ... 
sees. If the assessee gets the divi-
dends and that dividend is ad-
ded to his income and it it is taxed, 
we have no objection. But because· 
of that dividend, if he is going to be-
come an assessee, naturally he is 'a 
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small man; he has no taxable income 
with him but if Ihe is a shareholder 
and getting dividends and those divi-
dends, are added to his meagre in-
come, then he becomes an assessee. 
Such small people should not be 
brought into the tax net and they 
will have to be exempted and this has 
to be considered. 

N O'W \ reg~rding tax e~,emptions. We 
Ihave a limit of Rs. 18,000 but the 
effective exemption limit is upto' Rs.' 
28,000. Today we do not have the 
exemption limit ,linked to the cost of 
living index and that is the reason 
why every year there is a demand for 
enlhancem~nt of the limit. Thus ·\ve 
go on increasing the exemption limits. 
As a matter of fact, it is because of 
the inflation and rise in prices. There 
should be a permanent linkage of the 
exemption limit with the cost of liv-
ing index just as in the case of sala ... 
ries and dearness allowances which 
are automatically increased. Every 
year we are going on increasing the 
dearness allowance, if it is necessary 
to increase exemption limit let Us do 
so. These are the points which I 
would like to make. But the major 
point is that this is a Bill which can-
not be considered in such a hurry. I 
am sorry that 'with all my little 
'knowledge that II have, about the tax 
laws·, I was not able to appreciate 
many of the provisions, I was not 
able to devote my time and it would 
take 8 days for me to do so. I urge 
upon the hone Minister to agree for 
reference to a Select Committee eve~ 
if he does not have time to consider 
this motion, let Us defer the conside-
ration of the Bill. I find that for 
such a Bill, not even a single amend-
ment has been given notice of, except 
the one wlhich has been given by me. 
That means there was . no time for 
the Members to go throug}l such a 
bulky Bill. In view of this, I request 
that the Bill be referred to a Select 
Committee. 

[Translation] 

'" SImI HARISH RAWAT (Almora): 
Mr. Speaker. Sir, I welcome this Bill. 

Three things have been made clear 
by the hone Minister of Finance w hi Ie 
moving this amendment Bill. One is 
that the Government wants to simpl~­
fy the procedure of assessment of In-
come tax so that common people do 
not find any 'difficulty in this regard, 
the harassment to, them is reduced to 
the minimum, and the Government-
may rely upon the tax-payet. 

Secondly there should be a provi-
SIon for a string~nt punishment to 
those 'wlho evade tax. So that such 
people do not go scot free by takin,g 
the advantage o'f some loopholes -in 
the law. 

Thirdly. it has been proposed in thi s 
Bill not to levy taxes on those sec-
tors where more expenses have to be 
incurred to realise taxes. 

This Bill definitely requires a long 
debate. The experts in this, field 
have since given their opinion on 
amendments to tihe tax laws of this 
nature in and outside the House for 
more than once. Accordingly an as· 
surance was also given at the time 
of placing a long term fiscal policy 
before the House. The Hon. Prime 
Minister had also made a mention of 
it at the time of introducing the Fin-
ance BilL The Government has 
brought forward this Bill accordingly. 

The hon. Members o,f opposition, 
Wlho have taken part. in the discussion 
have expressed their ,agreement to. 

,the main objectives of this Bill. They 
have not disagreed to the' Bill and I 
feel tlbat the hone Minister of Finance 
has not left any scope for any dis-
agreement. It should be seen ,that .the 
amendment proposed to be made 
through this Bill Slhould be so effec-
tive so that we can' get rid of the pro:'· 
lern of tax evasion. 

TO-day we find that the most criti-
cism is based on the fact that the tax 
evade'rs are finding as many ways to 
evade tux as the nurn ber of laws 
which :have been en~cted by the Gqv .. 
ernment. Even though tlhe officers 
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and staff of the Income-Tax Depart .. 
ment work with utmost strictness and 
honestly, the tax-evaders 'are so power-
ful that some how or the' other they 
go scot free. This is the reason that 
crores of rupees are lying with peo'" 
pIe as black money which could have 
'beeIl; utilised for the benefit of the 
poor people, for building the destiny 
of the country and for various deve .. 
lopment works. The people possessing 
black-money are being shown respect 
in the society. It is mainly due to 
the fact that we have not been able 
to connect the people's psyche with 
t.he tax·law. 

I would like to express my thanks 
to the han. Minister Of Fin':lnce !or 
rousing confidence in the 'Pninds of 
the people who ,used to be untrusted 
previously. No'w it has been left to 
the tax-payer to 'submit his returns 
honestly in time. , aut it . has to be 
seen that it has been ~n old habit 
with the people for years and has be .. 
come a natural' phenomenon with big 
people to evade tax. There' are cer" 
tain compa \lies which are not requir-
ed to pay tax due to .s~me System 
which they hav~ adopted to. avoid 
payment of taxes. What provisions 
are being' Jnade against such compa .. 
nies? The Government should look 
into it.· It has been proposed ,to set 
up a directorate which will look into 
the matters: of tax exemption. In 
those sectors which have been given 
tax-exemption. include scientific ' re~ 
s~arch, ruratl development programm~, 
carrying out any programme of can· 
servation 0 E nationa1 resources and 

, afforestatiOt1l of' waste land for which 
a provision of Rs. 2000 is being made. 
In tlhis connection I would like to 
urge the· hOD. Minister of Finance that 
it will no't be appropriate' to grant 
exemption 1.0 any industry ,or an' en-
trepreneur 'who' carried on" any scien-
tific research for any particular con-
sumer item 'with a view to upgrade 
their products cfor the purpose of 
making it more saleable and more 
popular among people and thus to 
earn more profit thereby. . 

Exemption should be given to such a 
person who invent some technology which 

,can change 
and which 

bullock-carts 
appropriate 
industrialist 
research to 
saleable. 

the fate of the rural areas 
can make a conventional 
more useful. But it will be 
if exemption is given to an 

who spends money on any 
make their products more 

Similarly through you, I would like to 
point out tb the Hon. Minister of Finance 
that there is a proposal to grant exemption-
in the name of afforestation in this con· 
nection I would like to say that there are 
big entrepreneurs not only National but 
also in the villages of Uttar Pradesh who 
are undertaking ,afforestation work with 
a view'to promote their Own industry by 
making use of such forest products. The 
Wimco comes under this category. If any 
tax-exemption is given in case of efforesta-
tion. these people 'will claim to ,be eligible 
for that. The Government is encouraging 
big people to undertake eucalyptus planta. 
tion who have set up- paper industries. 
This causes losses to the country and the 
water level goes' down. The earth is be .. 
cOming drier in every respect. I would like 
to urge the hon. 1\1inister 0'[ Finance that 
at least no exemption should be given 
to people in these fields. Exemption should 
be given to those people who do any use .. 
fUl work for the society; who undertake 
afforestation for produc,ing fuel wood fol' 
the local peopJe, who undertake. afforesta-
tion for developing neW va~ieties of fodder, 
and who undertake of develop wRste land 
Everybody will welcome this step. But 
exemption should not be given to the people 

- who have set UP paper industries and un" 
dertaken afforestation to produce el.1caly .. 
ptus trees and have change.d big farms ot 
eucalyptus into. forests. 

Jt . has beep mentioned 10 the BilJ that 
a separate directorate will be set uP. I am 
Qlf . the view that the objectives 'of this 
directorat'~ win not be achieved by sitnplY 
entrusting to this Directorate the work o't 
making assessments for granting exemp-
tions. This directorate will prove mor~ 
useful if it ensures that the exemption is 
behig utilised properly and also 1:1ndertakes 
monitoring work. Otherwise it would not 
make any difference in the present position. 
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The directorate 'Should have the power 
of monitoring to see if entrepreneurs, etc. 
to whom exemption is being given, aro 
not investing. money in this tield only to 
avoid payme at of' taxes. 

Though this bill has been brought for-
ward in a haste~ it fulfils the long aspira-
tions an~ long standing demands of the 
people ar l,i all of us should welcome it. 

[English] 

MR. CHAIRMAN: Shri Narayan 
Choubey, yo u please be on your legs and 
con.tinue 'for sometime because at 4 o'clock 
we have to take up the discussion under 
Rules 193. 

SHRI NARAYAN CHOBEY (Midna-
pore); Sir, everybody stands on his/ner 
legs on1y !lnc[ not on the head. 

Sir, this is a very bulky Bill. It has 
been circula1ed only on 11th November 
1987 and we are discussing it today ... 

MR. CHAIRMAN: You may continue 
next time. 

16.00 hrs. 

DISCUSSION RE. REPORT OF 
INQUIRY INTO ENENTS AND 
CIRCUMS,TANCES LEADING TO 

ARRANG·EMENTS ENTERED 
INTO WITH FAIRFAX 

GROUP INC. 

[English] 

MR. CHAIRMAN: ~ow, we will 
take up Discussion under Rule 193 on 
the Report of Inquiry into events and 
circumstances leading to the 'arrange-
ments entered into with Fairfax 
Group Inc., laid on the Table of thp 
House on Hth December, 1987 .. 

Shri IIidrnjit Gupta. 

SHRI S. JAIPAL REDDY. (Mahbub-
nagar): Sir. I am On a poi~t of order 
whenever the reports of co mnusslOns 
are laid dl the Table Of the House, it 

I. 

is obligatory on tJhe part of the Gov ... 
ernment to enclose therewith ~ 
memorandum of action taken there-
on. In the· in.stant case, the report 
has been placed on the Table ot ihe 
House without the memorandum. 

MR. CH'AIRMAN: Memorandum on 
Action Taken is also enclosed .. 

SHRI S. JAIPAL REDDY: No Sir" 
Let me read out what it says: 

"Government have accepted the 
findings of the Commission. Various 
recommendations of the Commis-
sion are under examination ... " 

Acceptance of the recommendations 
of the Commission does not amount 
to action . taken. What other action 
in the wake of the report has been 
taken? That is what I am referriIli 
to .... (Interruptions) 

SHRI AMAL DATTA (Diamond 
Harbour): Just see ho'w laws are be-a 
ing flouted in the Parliament. 

SHRI S. JAIPAL REDDY: Sir, let 
me read it out fully: 

"Government haVle aC'cepted the 
findings of the Commission. Various 
recommendations Of the Comm ii-
sion are under examination and 
action taken thereon 'will be placed 
on the Table of the House within 
the presfri bed period under Section 
3(4) of the CommissionSi of Inquiry 
Act, 1952." 

Therefore Action. Taken Memoran-
dum must be enclosed along with t.he 
,report. 

MR. CHAIRMAN: What do You s'ay 
Mr. Minister? 

(I nterruptions) 

SHRI S. JAIPAL REDDY: Sir let 
me read out Section 3 (4)' of the Act. 

"The appropri~te Government 
g}}all cause ... 

(Interruptions) 

PROF. K. K. TEWARY (Buxar): 
What is his point of order Sir? Why 



153 Disc. re Report 
of Inquiry about 

AGRAHAYANA 23, 1909 (SAKA) arrangements with 
Fair/ax Group 

154 

is be trying to . obstruct the discus-
sion? 

SHRr S. JAIPAL REDDY: It is we 
who demanded the discussion On this 

.issue. We are not trying to obstruct. 
, We asked for the discussion. 

MR. CHAIRMAN: He has the right 
to raise a point of order. Let him say 

. what he wants to say. 

SHRI S. JAIPAL REDDY: Sir, 
Section 3(4) of the Commissions of 
Inquiry Act says: 

"The appropriate Government 
,shall cause' to be laid. before the 
House Of the people or as the case 

I may be the Legislative Assembly of 
the State, the report, if any, of the 
Commission on the inquiry made 

. by the Commission under Sub-
Section ( 1) together with a memo-
randum Of -the Action Taken there-
on within a period of six months 
of the submission of the report by 
the Commission to the appropriate 
Government. " 

TH'E MINISTER OF PARLIAMEN-
TARY AFFAIRS AND MINISTER 
OF FOOD AND CIVIL SUPPLIES 
(SHRI H. K. L. B.HAGAT): What is 
the point of order in it? Why is he 
opposing the discussion? 

MR. CHAIRMAN: You have your-
self read that the' Action Taken 
memorandum can be placed on the 
Table of the House within six months. 
There is no point of order. 

(lnrerrllptions) 

MR. CHAIRMAN: So there is no 
point of order pletlse. Memorandum 
of action taken has to be placed be-
fore the House within siX' months. 

SHRI S. JAIPAL REDDY: I am 
asking about action taken memoran-

. dum. 

MR. CHAIRMAN: Irt: is implied 
botlh; either of them can be placed. 

SHRI S. JAIPAL REDDY: When 
the Report is laid on the Ta'ble of'the 

House, it is obligatory or mandatory 
to place the action taken memoran-
dum also. 

MR.. CHAIRMAN: Memorandum of 
action taken can be placed before the 
H'ouse within six 1Ponths and not iro-
medhtely. It is impracticable to ex-
pect from the Government to 
place On the Table of the House 
immediately action taken memoran-
dum along with the report on 
the very same date. Therefore, J 
hold that there is no point of order. 
We can discuss this report. 

Now Shri Indrajit Gupta. 

SHRI INDRAJIT GUPTA (Basir .. 
hat)·: Mr. Ohairman, Sir, the eagerly 
awaited report of Mr. JU6tice Th'ak-
kar and Mr. Justice Natrajan into 
this Fairfax episode is now made 
available to us and altnough as has 
been said j us~ now that the Action 
Report according to you Sir, Win 
come later 00, nevertheless, we 
have got a chance and opportunity; 
to make some observations on the 
Report as it is at present before us. 

Now, Sir, I would just like to re-
mind the hon. Mem bers that the 
context in which this whole Fairfax 
episode took place was the question 
of violations of foreign exchange 

,regulations abroad. This is not a 
matter to be debated. It has been 
admitted so many times and in so 
many reports on the floor of the 
House that vast amounts of money 
are being illegally smuggled out ot 

, this country and deposited abroad .. 
It is also admitted that due to vari-
ous reasons, due to various factors·, 
so far We have been singtJfarlY '. un-
successful in tr:9'ing to detect who 
these offenders are, much less· to ap-
prehaIld them or to punish them. 
But everybody agrees that it is a big 
drain on the country's r~sources, 

specially a country like ours which 
due to scarcity of resources is having 
to cut down on sO many programmes 
which are meant to benefit particular· 
ly the common poorer sections of the 

_III"" 
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people in our country. This is the 
context in which this Fairfax investi-
gation or inquiry or whatever it is, 
was started and of course was no'Jt. 
completed because midway Ihas coma 
this whole hullabaloo about what is 
this Fairfax; 'where did it come from, 
what is its nature 'WIllo appointed it; 
what was the method of appointment, 
etc. etc. So I would like to make 
quite clear iIi the beginning that what. 

. ever else this Commission's Repori 
mayor may not accomplish, one t~ng 
it has accomplished, and that is that 
these foreign exclhange violators and 
particular~y that company which js 
nlentioned bere against. whom the in-
quiries' were going on, i.e. Mr. Dmru" 
bhai Ambani of Reliance Company 
Ltd. have gone scotfree. This is. 
quite clear. When the Government 
replies to the debate, it should' tell us 
in a more convin~ing way of What 
they propose to do in order to ap-
prehend these criminals-I call them 
criminals because they are defraud .. 
in~~ the country's resources? I will be 
happy to !hear from the' Government. 
Upto now, we have nothing in fron! 
of Us except the fact' that there are 
certain statutes whicih are in force 
but those statutes have proved power .. 
less so far to catch these ~ople. 

The report of this Commission has 
mainly dealt within ,two or three 
issues. The Commission itself has 
said, at page 49 of its Report where 
they are' discussing the nature of work 
of the Commission and so'me miscon-
ceptions which deserve to be remov-
ed-Le, in Chapter IV at page 49 
the Commission' has said: 

" .. ,thj work of a Commission of In .. 
quiry is to gather materials for' itself, 
sift t11e same accardi;lg to their quality 
and relevance, and then find out for it-
self what the fact's of the case are, The 
work of a Commission, .. " 

This is important Sir· , . 
"Th6 work of a Commission is of a 

fact-finding nature and not be an ad-
judicatory nature," 

Fairfax Group 

So, the Commission assumes to itself the 
role of being an investigator of fact'S, find. 
ing ou t facts, and not primarily of being 
an adjudicator, which means this. Adjudi-
cation takes place in disputes, When there 
are two Or more parties involved in a ~ 
dispute, and the· matter is referred to an 
adjudicator, then the adjudicator, after' iIi-
qll'irYJI ,gives a finding or a judgement or 
a verdict, maybe in favour of ,somebody. 
and against somebody, But they have said: 
'We 'are an adjudicating body, We are a 
faci"finding body,' 

i\1y main complaint again'St this Com-
mission is this; of course I cannot go into 
references of SO ma'ny pages of this Report; 
I could do it,. out it would take a pretty 
~ong lime. I haJe read it rather carefully. 
My nlain complaint against the Commis-,t 
Siull is that the :a~t-finding side of its, 
activities is much less, is minor; and the 
m~jqr part of its Report is completely a 
political sermon, I do not know' if they 
chink that that is their work, that that was 
the 'prim'! work of the Commission, i.e. 
to deliver all sorts of' political sermons, 
I should say,' For example--don't take it 
amiss-there ios so much said in this Com-
mission's report about the total undesira-
bility, according to them, of engaging any 
fOl eign~ priy.ate agency to go into allega-
tions of economic offences committed 
abroad. One Of the conclusions they have 
reached is that never should such a foreign • 
agency be englged. And why? There, they 
have gone into' all sOrts of political thing'S--
about possible links with CIA, possible 
links with' thOse forces which are out to 
destabilize countries like India, etc. etc, 

I am not for the moment. going into the 
question of the procedure which was 
followed, to engage, ,fairfax. I think there 

,are many things in~hat, which are open 
to question; the procedure by which this: 
Fairfax a,2ency was engagep, In fact-if 
you will bear with me-when a . debate 
took plaCe in thi~ House on the 6th of 
A prjl on the same subject, that is quite i b 

a long time ago, I had said-if you do . 
not mind my quoting a few sentences from 
what J had said at that time: 

"One big question that has arisen, that 
is being posed in this country, is whether 
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it is correct, advisa,ble or not advisable 
to engage any foreign investigative 
agency for work of this type. My point 
is this: Have you got any independent 
machinery to carry out investigation 
ag-ainst economic offences which are 
being committed abroad by our people? '. 
Have YO!! got any adequate machinerY""? 
You have no machinery. For years and 
years noW, thousand,s of crores of rupees 
are being smuggled out of this country. 
The illegal accumulation of funds abroad 
is being done, in gross violation of the 
FERA, by companies, by corporate 
bodies and by individuals." 

So, th~ point I was arguing here was that 
at present Government of India has got no 
independent 'agency Of its own to carry 

.. ' out such investigations abroad. But then I 
~aid-I quote: 

"'But I agree; if the Government de-
cicres that it is necessary to engage a 
foreign agency, we should be very vigi-
Jant about its antecedents connections' 

f 

and the terms and conditions On which 
they are llired ... " 

" ... Of COurse, we have to go into 
all that. But simply to. say why should 
fOl·.!ign agency be hired this by itself is 
a theory to which I cannot subscribe 
until you develop your own indepen-
dent agency. 

If there is prima facie evidence that 
there is being carried out flagrant viola-
tions of FERA and you are not able 
10 catch those people because of inade-
qU'dte information it may be necessary to 
employ a foreign agency provided you 
are sufficiently vigilant about the nature 
of that agency." 

So, ir April, this was the 'Stand which 
I have taken; and I find Mr. Brahma Dutt 
is not here at the moment. 

PROF. MADHU DANDAVATE (Raja_ 
por): He finds it very embarrassing. 

SHRI INDRAJIT GUPTA: J do not 
know, but speaking in that same discussion 
On the same day, April 6, Shri Brahma 
butt said as foJlows: _ , 

"Another thing tha,t w&s said (epeated. 
Iy was that there is contradiction bet-
ween my statement and the statement 
made by Shri Vishwanath Pratap Singh. 
1 t was said that he had said something 
'else yesterday. I would like to draw the 
attentiOn of the hon. Members towards 
th_ese sentences only: 

There was nothing unusual, illegal or 
immoral about the Government buying 
intelligence from abroad Or engaging a 
free agency for the &arne." 

This is a quotation, I presume from Mr. 
V. P. Singh which he had previously said 
to which he had referred. Then on page 
5/7 he states as follows; 

hI have also said this that oUr rela-
tion with them was that they will give 
liS the information and We will make 
payment to them for that.. ,1 

Its status was not that of the RAW 
or the CBI. Its status was that of an 
informer only which furnishes informa-
tion and it is paid fOr furnishi~g the 
information. Other important in-
formation that I had furnished is that 
the Fairfax Group did nOt' fUrni'8h any 
vital information to the Ministry of 
Finance or tne Government of India. 

The third important thing that I had 
~aid is that we had circulawd a ques-
tionnaire to the companies abroad, which 
rel::tted to some companies in India. We 
got their reply direct and through the 
company also. At that time I had said 
that it had done t1:e job Of a courier ..• " 

Courier means a meSsenger who collects 
information from some company and pas-ses 
it on to the governmnet. Then h~ further 
states as follows: 

"We did not pay even a single paise 
to them." 

Perhaps they did not receive any informa-
tion from them. thought them Or the in-
fOlmation was not considered worth while 
to pay a single paise to them. So, this 
is an that for _which Mr. Brahma Dutt its 
on record. He has nowhere said that this 
is a wrong thing that was done. Mter 
all, we must remember that this is a field 
of enquiry in which We are dealing with 
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d \O:~ - criminal aort Of under-worl ; t,uu, IS a 
~Orld under.world of people who are 
smug~Ling, who are robbing the country, 
who are using all sort'S of dubious ~~:~ 
to smuggle money out fo bere, I 
if the Home Minister was here,. he ~ould 
egree that when We have to lDVeStigat.c 
activities of under-world, under-c.over. cr~· 
minals, who are operating at thIS magm-
tude, well, sometimes you have to ~m.ploy 
other criminals to catch them; cnmlOab 
are used to catch criminals. Here I don:t 
think any criminal wa'5 employed, But It 
is done; it is known everywhere. in the 
police world; everybody kOOW6 It. You 
cannot· say that in thi~ under-world, you 
m'.l~t always behave like a proper gentle-
man. But I still say that .the method by 
which Fairfax was engaged even to. do 
this job only of an informer. I think every-
thing on record does suggest now that what 
was agreed with them was only that they 
would conect some info.rmation and pass 
it "n and if this information is considered 
vaiuuble, then they would be paid reward 
as infor~ are paid. The biggest loop-
hole in my opinion in the way in which 
thLIli company was engaged-though per-
haps it may be inevitable; I do not know-
was that there is nothing on record. There 
i'S nothing in writing. It was all orally done. 
It w.as all oraf1y done.-Even the Com-
mission has not doubted the bona fides of 
Bhure La] and Vinod Pan de. and I know-
nt Jeast this is what I used to hear a few 
years back-that these two officers and 
particularly Mr. Bhure Lal had become 
a terror-that they had become a terrer-
to C'conomic offenders. They became a 
terror to lhose people who are violating 
these la~; of tbe country and Violating 
:FERA. N~where in this report has the 
Commission doubted t1le honesty of pur-
POSe of tbese officers or that they had 
any other motiwtion than to try to detect 
and catch the thief. :But the irony of the 
wbo:e thing is that this whole report comes 
to a conclusion which says all kind'S of 
words, dO'Jbts and susp~c'ons on these two 
officers wh", were carrying out this investi~ 
gation Rnd allow the offenders against 
whom serlOl)U',S charges ere there' 10 gi) 
scoffree. Tbis shows where we are In this 

Fair/ax Group 
country. And certainly, I will not defend 
tJ:.e method which was employed by Mr, 
Bhure La1 or Vinod Pande to engage this 
Fairfax company. I do not know anything 
about this Fairfax company. 

In the past we were told that Mr. 
Hef.l;hman has been associated with the 
Watergate investigation in U.S.A. and that 
way technically he is considered to be a 
vei·y competent person to carry out tLis 
investigation. I do not know this. These 
are all matters that we read. But the bi&-
gest loophole in the whole affairs, in this 
engagl.!ment was that nothing was On rc. 
cord. Now, if you say, fOr purposes of 
conHdentiality and all that we do not want 
to put anything dOWn on paper, wJ:jch 
may later prove to be embarrassing for 
Us Or incriminating in some way the fact 
remains that jf these officers who arc 
dircetly concerned with this affair, supp~ 
they were not there any morc, suppose 
they were removed or transfered so.me~ 
where el~-any officer is liabJe to be 
traIl'~ferred--or some mishap occurs to one 
of a.em, so that he was no longer availa~ 
hIe and there was nothing on record, noth-
ins in the files, then certainly it would 
create a very difficuJt sit~atjon, a very 
embarrassing situation. Here it is said 
that Mr. V, P. Singb. hilllSe1f has given 
testimony before the Commission, that he 
came to knOw of the identity of Fairfax 
only after he bad been shifted to the 
Defence Ministry from the Finance Minis-
try, before that he had given a genera! 
oral instruction that in investigating such 
cases the belp Of foreign agencif5 can be 
taken, if you consider it necessary. Which 
particular agency Or company is to be 
employed, or not I do not again know 
that.' That is what he has said. And it was 
only after m had been shifted to the 
Dcfe!·,ce Ministry that he came to know 
that this Fairfax was being used. So, 
while he was in the Finance Ministry, he 
may have given this general oral direction, 

'but he did not know-lle was not told-
about this particular agency. The Prime 
Minister, ac<:ording to Mr, V. P. Singh, 
~s told about it by him later on when 
he came to know about it, and the Prime 
~fini,ter never objected, Mr, Brahma Duft 
never objected. 11ley .have not given any 
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Jnfonnation. It says that they have really 
not given us any information. We have not 
given any information to them either. So, 
where does the <!,uestion Of this security 
risk come from.. I do not understand, 

7which is being So much dilated upon by 
these 1\\'0 members of the Commission? 
If they had accas to any information 
which we have supplied to them, and which 
they can use against us, I can understand 
it. But even the Commission does not say 
that. ' 

Now, it may be argued that any com .. 
pany which fa located in U.S.A. must ne-
ces~'ariIy 'be a C.I .A. outfit. Yet it may 
'be of course but It may not be also. 
Every company operating in USA 
need not necessarily be CIA agent. As I 

~bave saId earlier, before you engage a 
,particular agency, you must look into it~ 

background, precedentlS and all that. That 
wa" 1 suppo~ done by those officers. I 
do not l\:now. There was nothing on rc-
oord. But, if it was really such a big 
security risk, Sir, how is it that even VNO 

months after that-two months after M r, 
v. p. Singh had been shifted from this 
Ministry to the Defence Ministry-tin the 
end of May-whatever arrangements made 
with Fairfax permitted to continue. 

AN HON. MEMBER: He was shifted 
in January. r SHRI INDRAJlT GUPTA: The FinanCe 
portfolio at that time had been taken OV= 
by the Prime Minister himself. If it is the 
contention of some 'hone Members that the 
moment l]e came to know that an Ameri-
can detective agency has been hired, and 
this is too much of security risk for our 
country; therefore those . arrangements 
'Should be terminated immediately. It hae 
been done at the end Of May. They wcr8 
al10wed to continue for four months. Why? 
Apparently, at that time, it was not con-
sidered to be such a big security risk. I 
do not know. Somebody from that SIde 
wjn have to answer, 

,~PROP. MADHU DANDAVATB: 
, In the month of May, there was no risk. 

(Interruptions) 

SHRI INDRAJIT GUPTA: Sir, we do 
not want to bear from 'Mr. Tewary about 
the OlA agent because about CIA; we are 
very conscious about it. The f8Ct is that 

yon must not disbelieve your Prime Minis-
ter aftel" an assurance was given by Mr. 
Georage Bush, Vice President, during his 
la'St visit to Washington, that the CIA is 
not engaged in any destabilisil1i operation 
against India. He had belieVed :kim. He 
oame and said that with great satisfaction. 
You DOW go on shouting CIA, CIA, this 
means that you are expressing DO confi-
dence in your own Prime Minister. you 
are disbelieving your Prime Minister. 
l 

PROF, MADHU DANDAVATE: 
After voting the resolution day before yes-
terday. 

SHRI INDRAJIT GUPTA: I do not 
agree with Mr. Georage Bush by the way. 
I do not agree at al1... (Interruptions) 

MR. CHAIRMAN: Mr. Indrajitji, why 
don't you address the Chair' 

SHlU, INDRAJIT GUPTA: I am ., 
much a.ttracted by Mr. Tewary that I 
really cannot tear my eyes away from him. 

PROF. MADHU DANDAVATB : 
Put some lady in the Chair. j 

SHRI INDRAJIT GUPTA: Sir, as I haVe 
already pointed out, I am really very much 
worried and disturbed about the way in 
which this particular company wa'S enga .. 
sed, because it leaves lot of loopholes open. 
Now, as you know, there is a dispute going 
on publicly in the columns of the Press, 
we have said that there was such an oral 
arrangement, verbal arrangement. I am not 
worried ... at the mom,ent. I am not going in-
to that part of it. The report reads like a 
detective story. He CaDle here under usn-
med name, he booked himself into Oberoi 
hotel and at the lame time, Mr. Nusli N. 
Wadia came in; and his bill was paid for 
by Bombav Dyeinfl. 'think. it i~ of no 
consequence. 1 thiut these people are 10 
daring like that and quite capable of it. 
I believe, I had said earlier in the debate 
that this was ako basically ~ comftict bet. 
ween two big corporate giants In this 
country . 

(lnlm-uptlo1ltl) 

PROF. X. It TEWARY: It II a mattt!' 
of history. t 

SH.RI lNDRAJIT GUPTA: Yes, we 
are Dot interested In who wins and who 
loIe ..... omo may be on thla aide and lOme 
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ma~ ~ o~ that si~e. This is a law of the 
capltaiJst Jungle, thIS kind of fight between 
monopoly groups against each other, and 
they use all kinds of means and methods 
against each other. (Interruptions). 

, Anyway. what T was saying i~ that the 
element of controversy arises. Sir for ex-
tuDple, it is reported in the Report also that 
all the trarr3action's were' oral aIld nothing 
wa~ reduced to writi!1~. Here is this 
gentleman, Mr. Drew McKay, Chief Coun-
sel to the Fairfax Group. He has issued a 
~tatement fro-rn Washington on 11th ~em,.. 
her to say: "We haVe a written agree-
ment", reiterating earlier a'5Sertions that 
the agency 'Was hired by the Indian Gov-
ernment. He saYs that they have a writ-
ten agreement. He mpy may be telling the 
troth or ho may not. Mr. Hershman is 
every now and than threatening that "I 
wilJ produce whatever m?terial I have I 

got". 

SHRI SOMNAT'H RATH (Aska): He is 
bluffin,. • I 

SHRI ~tDRAJIT GU~ A.: It may be a 
total bluff. Let Us hope so. I also hOpe so. ~ 

If he COmt~\ out with something which is 
heing conotll\led all this time. it would not 
be SO good for me any people who are in-
volVed in this. 

Thk waH the way the Government wa~ 
functjoning. Mr. V. P. Singh was part of 
the Goverllttlent. He oannot escape bis 
part of the responsibility, nor can the Gov-
ernment escape its collective respoft'Sibility. 
The way the Government was functioning 
it is no Use saying now that some bureau-
crats were free to do what they like. That 
means. what is the !dation between Minis-
ter's and bureaucrats? Of course, we know 
very well how the Governm'ent functions 
and we km'''' how many Ministers. not all 
perhaPB, are utterly dependent and make 
the·mselves utterly dependent on bureau-
crat's. And bureaucrats also keep changing, 
being transferred and all that. So the me-
thod by which. this Government works is, 
i. my opinion, really chaotic. About that 
also the Govel"nm~nt should ponder and 
se~. wltetber the ways of ~s !unctioning re-
qua.... .... dra'Stic ehalll1 0( not. . 

Much has been made of the fact and the 
Commission had gone to the extent of say-
ing that "we could not and did not sum-
mOn ,Mr. V. P. Singh or Mr. BhuTe Lal 
or Mr. Vinod Pande because of the intran' 
sigent stand they had taken froDl' which we' 
understood that they do not want to give 
Us any information. It I submit that this 
part of the Commission's observations are 
total fabrication and that can be proved 
frOm their own report. How do they say Cl 

thing like that and get away with that I , 
c~nno .11nodt:"rstand. Thev hav~ sent a ques-
tioXlD8lI'e, a long questionnaire, to Mr. V. 
P. Singh and others. And heff'e is the whole 
reply to everyone of those questions 
in the questionnaire which was sent to them 
under sealed cover. Mr. Bhure La] 
and Mr. Vi nod Pande, J am told. aJso 
replied to the questionnaire which was gi.'~ 
ven to them by the Commission. And the ~ 
Commission goes on to say "beca~ of 
their intransigent attitude, what we deduce 
was their refusal or reluotance to give. in-
formation and, therefore, We did not sum· 
mon them". It j~. a wonderful argument for 
two judges sitting in the Commission. 

It' is mandatory under rule 8(B) and 
8(C)of the Commissions of Inquiry Act-
you can see it yourself-that any person or 
persons againSt whom the. Commission is 
'fkel" .to pass ",tricture·s Or whose reputation 
is likely to be damaged by the findings ok". I 

the Commission. they should be given no- \; 
tice'S . Then whether they appear Or not, 
it is their look out. But they must be 
given notices, That means, th'at they 
must be given an opportunity to appear be-
~o:e the Commission and submit their op-
InIons and Views and answer any questions 
that may be asked. A mandatory pTovi-
~;on of the Act has been flouted, absolu. 
tell' in a fla,glfant manner. And these 
t\\O justices expect otber people to fol1ow 
the procedures and legal provisions when 
they themselves have no explanation to 
~jv'! excent to say f.hat these people's atti-
tude as intransigent •.• 

SHRI BHOLANATH SEN (Calcutta 
South): It is ba'5ed on the basis of the 
answers to questionnairs .... (lnterrup-

liDlI8) , 

SHRI INDRAJIT GUPTA: Sir I am 
not yielding. .. 

... ~ 
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MR. CHAIRMAN I Please resume your 
seat., I would not, like to have such con .. 
versation. Let him make his submission. 

PROF. MADHU DANDAVATE: 
~ Sir, he is exercising his fundamental right 

of ignorance .... (Interruptions). 

.11 

SHRI INDRAJIT G,UPTA: 'Mr. Rhola 
nath Sen, you are a distinguished lawyer. 
Don't try to take advantage of me who ha~ 
never read a book of law in my life. But 
you can kindly show me from this Report 
what is the ev ldence of their '~called 'in· 
transigence' I would be very much ob-
liged to you. They were prepareo to 
cooperate fuUy with the Commission. They 
answered thelr questions. The only per-
son to whom a notice was given as re-
'tuired hJ laW, was Mr. NU'.sli Wadia. Well 
he nlay be an accessory to many l~:ng" 
but h~ IS certainly not one of Lhe mdtD 
figures involved. His own motivation 
may have been only that as a businessman 
he wanted his rival to be PUt in a difficult 
position. To him a notice was served. 

THE ,MINiSTER OF FINANCE AND 
MINISTER OF COMMERCE (SHRI NA-
RAYAN DATI TIWAIlI): Frool what 
page of the Re,port are you referring to 
'instrasigence'1 

SHRI INDRAJIT ,PUPTA: I will give 
. ., 'ft to you, dontt worry. ~ir, with yoW' 

permission-because I do not think he i~ 
going to reply to me just now-I will give 
hinl the page number U',i soon as I finis~ 
because I would not be able to covce- my 
points in the short time available to me. 
Just two or lh~ee points I want to make. 

Sir, if you go through the Report, there 
cannot be any other conclusion except that 
it is a highly poJitical document. Sud-
denly, afte~ so many months as this long 
Report and all t'oat took, theSe two gentle_ 
men-the Commissioners-at the fag enG 
of the Report at page 289, have added a 
post-script. Thftt mearis afte£ the previoU') 
page 288, where they had completed their 
Report, something ocourred to them, b) 
which they Bad to add a post-script. It you 
read the Post-scriptt which is only }cst5 than 
a page and a half. you will filld nothi~ 
new in it which warranted any afterthought. 

It is the repetition of the same thing which 
they have said so many times and at so 
many plaCCts in theie Report .. (1"t~rrup. 
lions) . l 

SHRI GIRDHARI lJ\L VY AS (Bhit-
wara): Why ar~ you ... (J1lt£r"t~plioJl.~). 

SHRI INDRAJIT GUPTA: How can J 
expl'ain it to you? 

AN HON. MEMBER: It i." not possible 

. PROF: MADHU DANDAVATE: Sir. 
he is incorrigible. 

SHRI INDRAJIT GUPTA: Sir, I woulJ 
like to say that if the mere employment of 
this agency in the way Mr. Brahm f\uU 
admits that it was done-that they were be_ 
ing treated as sonle informer or as cou-
rier or something like that who would onl) 
be given pAyment after they have deli· 
vered the goods-is such a big security, nCh 
simply by virtue of the nationality of that 
invel.itigating agency-they may be hiS 
crooks; I have no doubt about it jf they are 
doing this kind of underworld work-then 
how is their secUrity less compromised by 
for example sending their Special Security 
Group, Protection Group to fordgn coun· 
tries fo£ training? Is their security les, 
com'promised by that? Is their securit} 
less compromised by this Dew proposal fOJ 
':;ending officers for training to that same 
USA? They must be sent there far train-
ing and then brought back from Harvard 
Or wherever it is. Is Harvard a plac, 
which you can guarantee is free from all 
CI A connection',,? So, how can one sal .. 
low what is being said here? Yes, some 
m~thods,. some practices were followed 
which I consider to be irregular, not desi· 
rable. No doubt about it. But the motiva-
tions of these people were never question .. 
ed, and I do not question them for a single 
minute. The task in y.·,iich they were engag_ 
ed in trying to find out 'and catch some of 
these people, was in the interest of OUI 
country and that has been paralysed half' 
way. These two Judges, who are so much 
concerned about oue security aDd all that; 
in page after page, do not appear to be in 
the lea'St concerned. about these economic 
violations and FERA violations which are 

iOing on. They are not worried about 
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that at all here. Nowhere in this pag~ 
they had said that destabilisation took pIa· 
ce through economimc means also, eCono-
mic destabilisation. No. Why are you 
worried about that fellow' Who ia he ? 
What is he worth about? I 

AN HON. MEMBER: He is a top offi-
ocr. I 

SHRI INDRAJIT GUPTA: Yes, yes, 
top officers will de'al with all kinds of shod-
dy fellows and criminals in order to catch 
other criminals and some times, therefor 
there may be things dooe which are not 
advisable. I agree. But what happens to 
the main thing, the context with which 1 
began? Therefore, if you think that by 
allowing these thousands of (.Tores of mo-
ney to be taken out of our country, there 
is no danger of economic destabilrsation by 
that. All this destabilisation is 
only directly due to CIA's political activi-
ties. What about this that is going on? 
We are the least concerned about them. 
We do no make any serioUs efforts to cat-
ch these people. So mlny things have 
been talked about here In the last few 
days. What are you doing about that. 
Mr. Finance Minister? You should 
be more concerned teat any other Minister 
because you are all the time 'Struggling to 
get resources for your budget, yo~ alloca-
tions and all your expenditure which is go-
inQ! up. But you are al10wing these peo-
ple to rob the country and take away this 
money and nobody is concerned about it. 
When one attempt that was being made 
perhaPs not entirely a oorrect method had 
also been scathed. The only person who 
must be laughing up his sleeve is Mr. 
Dirubhai Ambani and !Ome other people. 
But t'oe way it bas been said here in the 
report that two American Companies, ODe 
is Dupent-Dupont is a well-known name 
ODe of the big multi-national-s-and the 
other Chemotex, had indicated to the Gov-
ernment that they are prepared to give some 
information to the Government which is be· 
ing wsked for. But they will Dot give it 
througb Fairfax. They are prepared to 
give directl:v to the Government. One of 
them said "you must send us a letter on 
the GOVf.'Tl.' ment letter-head officially and 
we are prt.tpared to give you jnformatioft". 

Pairfax Group 

1\lr. Bhure La! for that reason, did it-
it says here,-later on saw that an official 
Jetter with the help of OUr &lbasesy I in 
Washington was sent to them. What infor-
mation We got from those companies, I 
()(.I not know, I do not suPPOse the Mi- "t 
nister well reveal aho whether that infor-
mation has helped us in any way in this 
work of detection. l 

Sir, this is all what I want to s~y. 'I 
suggest that this report is hardly worth the 
paper . it is written on. It is a witch-
hunting report wants to give an alibi to 
the economic offenders by focussing all the 
attention on those officers who are trying 
their best to catch these a-iminals who are 
defraudingJ his country.; Therefore, I 
~a}' th.at this is a travesty of an enquiry 
and we cannot support it under any cir- ~ 
CUDlstances ana We demand of the Ol)vern- ., 
,meOt that they take more stringent mea.1ures 
and tell Us what they are going to do about 
the main purpose which is to catch these 
criminals. Without that, Sir, we cannot be 
satisfied with the report like this. 

[Translation] 

SHRI BHAGWAT JHA AZAD (Dhaaa.i .. 
pur) : Mr. Clairman, Sir, this Commission 
was consntuted on 31st March, 1987, after 
the debate on the Fairfax issue took 
place in ttis House. The hon. learned' \ 
Member who spoke before me and who hoas.'" 
travelled world-wide, emphasised more on 
aU the things which were not at all men-
tioned in the terms of reference and thus 
he did not touch the terms of reference. 
as to the p ... lrpose for which the Commis-
sion was constituted. But on the other 
hand, he surely pointed out what the 
Commission oug~..It to have done of its oWn 
accord. 

No Commission had ever been constitu-
ted till date in which two of the Supreme 
Court Judges would have examined these 
matters which were not covered under the 
terms of reference instead of those which 
were mentioned in tte terms of reference. r 

He i,s resentful as to why the Commis-
sion laid emphasis in the cues of Shri 
NusH Wadia and Shri Bhure Lal about 
whom there were no records and mention-
ed the facts very ,li&}ltly. He beina a 
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clever speaker laid emphasis on th6s~ 
points whlch are not m'.!ntioned here. He 
never revealed who was the incharge of 
the Finance Ministry but he did say that 
the hone Prime Minister is account.lble fOr 
this. • • (Interruptions) I I. yes, I agree 
and want to tell you the extent of accoun-
tability and what IS meant by join~ responsi-
bility and collectiveness. If any of our 
hone Members interprets it that the hone 
Prime Minish!r should have a secretariat 
equal to that in East Bleck 'and West Block 
and that. (Ivery hon, Minister should only 
propose leaving everything else to tI:,e 
hone Prilne Minister. then I beg your par-
don, that is not too right meaning of col-
lective responsibility. The meaning of 
collective responsibility is that the then 
FinanCe Minister has been given this mucb 
right by the hone Prime Minister to 
make an enquiry, hire an agency and to 
maintain a proper record of it in a regis-
ter after analysing every thing properly, 
and not the new interpretation which you 
want to give it. 

You just look into the debate of the 
other day, what was desired by the hon. 
Members, including thOse Of Shri Gupta's 
party, from the Government during this 
debate. O'.lt of them Shri Somnath Chat-
terjee said: 

[English] 

"It is now admitted that the Govern-
ment of IndiQ engaged a foreign investi-
gative agency for discharging some func-
tion of the Government. There is no 
dispute on that. But what is of concern 
to Us very much is that a country has 
been chosen and a concern has been 
chosen from a country who,'! imperia-
list designs are very well-known. U.S.A. 
prefers to destabilising the security QIld 
. t ·t f the " In egn y 0 15 country ......• I 

"Whether it w.as a lit and proper con-
cern or what are its connections with the 
American agencies like CIA, and FBI, 
it appears nobody knows .... ", 

"I very strongly express our opposition 
to the selectio~ of this type of an ag~ncy 

. and for t·hat matter an agency from a 
country whose ability to destabilise 
through diverse means, Governments and 

23, 1909 (SAKA) arrangements with 170 
Fairfax Group 

systems in other c~untries, specially like 
ours is well-known. n 

[T ran slat ion] 

The C.P.I. (M) party member 
expressed strongly aDd asked as 
to why such an agency was con-
stituted and not on the arrest of the 
FERA ~nd economic offenders. I myself 
did not participate in this decile b'Jt 
within 2-3 days of the coming of 
Hershman's statement, We emphasi,)ed 
along with OUr young Member Shri Kumar-
amangalam that FERA violation and 
economic offences should be enquired into 
and even today we say that the speed 
with which the Government has made en-. 
quiries in:o FERA violation and eConomic 
offences during the past three years, and tilC 
ra:ds conducted 1"\f1 Kirloskar and Bata 
were. •• (Interruptions) ••• 

I would like to tell you that it is clear 
that how our Government took strict action 
in regard to the FERA and economic 
offences during the last three years and to-
day I again demand along with Shri lndra-
jit that the Government should take str :ct 
act~on in regard to the FERA and econo-
mic oiIenc·..!s, bu the question is whether 
this was there in the terms of reference 
Of the Commission? Was this Commission 
appointed to enq'Jire into as to how FERA 
violations and economic offences are indul· 
g~d into in AmeriCa or in India? Mr. 
Ch~irma". ~jr. VO'} m1v k;""rf 1v see the 
terms of reference (Interruptions). 

THE MIN!ST,ER OF HOME AF-
FAIRS (S. BUT A SINGH): The terms 
of refe:ence were drafted by Shri VIP. 
Singh at that time. 

SHRI BHAOWAT lHA AZAAD : I was 
abouL to say wt .. at he has said. Now it 
will be confirmed because the hone Minis-
ter's word will get more weightage. 

THE MINISTER OF STATE OF THE 
MINISTRY OF WELFARE (DR. RAJEN. 
ORA KUMARI BAJPAI): The rerm which, 
was left out. had also been got added 
(Interruption) • 

[English] 

SHRI S. JAIPAL REDDY: What were 
our terms of reference which were suagea-
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ted? Why are you So obsessed witL Mr. 
V. P. Singh? 

[Trans~ation ] 

SHRI BHAGWAT JHA AZAD: You 
may please keep quiet, I am myself quite 
competent to deal with them. I would 
like to tell that in regard to the terms of 
roference of the commission two -questions 
were raised in the House that action should 
be taken in regard to FERA and economic 
offences. This is what was said by us 
and by a few other people but not by all, 
some. remail1\!d quiet and a few others 
spoke in a subdued voice that this might 
have happened but such a compromising 
speech by Shri Indrait GuPta was never 
heard by us. Shrimati Mukherjee of his 
party had said:·· 

[English] 

"Firstly, I fully agree that employing 
this Ameri~an agency is not to the best 
interest of Our countrY

I 
as it trans-

pires .... ,. 

[Translation] 

And if YOu read Shri Indrajit G'.lpta's 
speech of today then you will see how is 
it compromising. What a wonderful Mem-
ber of C.P.I. he is! One of his members 
said: 1 ~;~, 
[English] . , 

"I cannot comp:-omise about the fair-
fax appointment." 

[Translation] 

,~l!d an 'Qth_er .J?lember says that that 
plight hoaye hapn~ned. He is R very lear-
ned person and perhaps has studied in the 
Oxford 'and the Cambridge, but I studied 
in an ordinary Municipal Corporation 
School and do not e~en unde'''stand his 
lanl'l_1a~e ~nd therefore, fear;g him. I am 
speaking in Hindi. But I wa"nt to say 
thilt two 'things were ~said .at that time, 
Firsly the economic and FBRA ·violationS 
should be enquired into. Th;s was em .. 
phastsed by me as wen as by Shri Xumar-
mangalarr and it was alro emphasised by, 
as I qUI td, Shrr Somnath Chatterjee, 

even Shri 

[English] i 

". , .... which according to both sides 
of this Ho~e seem to be of a dubious 
character the appointI?ent of Fairf~, 

[.Tran~lat{on ] 
j ~ 

Every hon. Member had emphasised this. 

Now tt.e question ari~s about the func-
tioning of the Government. Two things 
haVe been s'aid. It was, not possible thlt 
the same Commission which is given the 
responsibility to enquire into the appoint. 
m'.!nt of Fairfax, should also be given 
FERA and economic violations too. The 
fact is that if t~-e Government had said 
thal FERA v'olations and-economic vioki· 
lions are not taking pl~ce, then, an enquiry 
commission would have gone into that, but 
the Government itself admit and is taking 
action. For exampl~, Sir, the Finance 
M'n!s:ry under the ch~rge of Shri V.P. 
Singh, conducted many raids in the premises 
of Tatas, Bata and Kirloskar fOr FERA 
and economic' violations. 'Sir, do' tter 
want to falsifty this fact? 

[English] 

SHRI S. JATPAL REnny: That is 
the reason why he h'8d to go. 

[Trandation] 

SHRI BHAGWATI JHA AZAD: No, 
Sir. He had to leave dUe to his efficient 
advisers like. you )vho showed him .the 
wrong way and pleaded his case in sllch 
a \,,·ay that he took a wrong step and had 
to quit. . 

Therefore, I want to say that two points 
haVe b~en made by the hOD, Members. The 
first relates to 'FERA and economic viola. 
tions against. which ~he G9vernment . bas 
been and eVen, now taking' actiOn We 
are still emphasiSing thlt more stringent 
action should be taken in regard to such 
violations . But today's debate is on the 4~, 
findings of Thakkar N atarajan Commi~sion, 
to discuss the basis for the findings 'of 
Thakkar-Natarajan Commision, and its 
terms of~'refetence" 'about which Shri B~ta 
Singh has said that the terms of reference 
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wcre framed by Shri V, P. Singh himself. 
One thing which was left, as Mrs. BaJpai 
has s'did, was added by the hon. Prime 
Minister. Should I read out the terlllS of 
reference? No, there is no need, oUr loar-
ned Members must have read them. Under 
the terms of reference the Commission has 
been asked to find out whether Fairfax 
was appointed; if so, who was responsible 
fOr it; the basis on which it was appoInted; 
whether any enquiry had been made about 
its competence; if so, the number of re-
ports given to the Government after ita 
appointI\\ent, and the terms regarding pay-
ment of money. Then the last point was 
wt_~ch is most important: 

[Eng1i.rh~ 

"\Jf II' the security of India prejudiced 
in any f nanner in making such arrange-

ments. H 

[ Translation] 

Whatever I have quoted was not done 
by the Government of its oWn will, Shri-
mati Geeta Mukherjee, Shri Somnath 
Chatterjee Shri Kumaramangalam and , 
Shri Dinesh Goswamy, all the Opposition 
Members had asked for such an enquiry 
.... (Interruptions) . . . . Everybody in-
cluding we had demanded an enquiry. 

SHRI VIDY A CHARAN SHUKLA 
(Mahasarnmd): Rangarajan. 

SHRI BHAGWAT JHA AZAD: Sorry, 
Rangaraj'm. I was taking the name of 
my lat'! friend. The fact is that the other 
Memben in the House may have been elec-
ted once, twice, Or t'nriee but I have been 
here for seven terms. I had worked 
with h~s father too and am now working 
with his "Ion as well. This is my problem. 
(Interrlll'tions) ...... I will get an oppor-
tunity te' work with IUs grandSOn also. 
TherefoI":, there was a confusion a bout 
the nam(! of Shri Kumaramangalam, and 
I beg ytur pardon for the same. I have 
q,'Joted ~Iat the Government has not fram-
ed thesl terms of reference of its own ac-
cord. 

[English). 

"Shr1t Inderjit Gupta asked how secu-
rity is involved." 
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[T ranslOlion ] 

Our Shri Indrajit Gupta made great fun 
of it. 

[English] 

Shri Indrajit Gupta Said, "what is the 
poJi tical serman?" 

[Translation] 

1 have not said anything from my own 
side .... (l nterrllptions) •.. Please, do nol 

speak any more. Achariaji. I have quoted 
what your leader Shri Somnath Chalterjee 
had said. Should I quote more? This 
is very serious. One point whiCh Shri 
So!nnath Chaterjee made was .... (lnter. 
ruptions) .. Shri Arnal Dutta, you 'Should 
keep q~iet and listen to me olherwise 1 
will not let you speak. I was saying 
that Shri Somnath Chatterjee Shrimati 
Geeta Mukherjee and Shri Dinesh 008-
wami had said that the appointment of this 
company was -a threat to the security of 
his country. 

S. BUT A SINGH: There should not be 
any interference with the security of the 
country .... (lnterruptions) .... It is my 
duty to remind Shri Bhagwat Jha Azad that 
the ':PI(M) Politbureau had also said the 
same. 

SHRI BASUDEB ACHARIA (Bankura): 
And 'llso something more. 

SHRI BHAGWAT JHA AZAD: I will 
tell you as to what they had said. Please, 
ke\!p quiet. let me haVe a talk with him. 
The Politbureau had also said as was 
affirmed by Shri Somn~th Chatt~rjee in the 
HO'lse that an inquiry should be conduc-
ted about persons involved in FERA and 
other economic offences and I told you and 
( r~peat it today au.o that in the last three 
years, Kirloskar... (Interruptions). You 
are not paying proper attention to what I 
am saving. Please, l:sten to this point 
whiCh I am making. Under Rajiv's Gov-
ernment action was taken against Kirlos-
kar, Bata, Tata and other companies for 
economic offences ... (Inte"uptions) .. .. 
Action is still being taken in such cases; 
[English] t 

SHRI S. JAIPAL REDDY: Let him 
quote one instance. a single example of 
Mr. V. P. Siagh. 
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l Translation] 

SHRIHHAGWAT JHA AZAO: 1 want 
to tell S·!lri S. Jaipal Reddy that th~ 
Miniitel of Finance should cite j mare In-
stances of people against whom. action was . 
taken .•. (Interruptions) ..• 1 am neither .. 
Shri Bh Ire Lal, nore Shri J aipaJ Redd) 
tLat I "ould go sQ.i1ling in the corridor:; 
to find QrUt what is happening. It is not 
my job.. The company people do not ~p. 
proach rue to raise their issues in the Lok 
Sabha. This is Shri J.aipal Reddy's job 
to go iu search of Government notifica· 
tions. in order to find out as to what bar; 

. happene~j and where. He may summon 
compani(ls. But the hone Minister of 
Finance ~h()'.lld tak.e a note of it and Stat~ 
whether .... (Interruptions) .. ~ ~ . 

[English) 

. 11~OO~. 

MR. (.HAIRMAN: Let there be no run-
ning commentary. Order please. Please sit 
down. . 

[Translatjon] 

SHRI BHAGWAT JHA AZAD: }'fr. 
Speaker, Sir, his name is Shri Choubey. He 
should have four qualities, viz. of listening. 
~ng and smiling but he has only one 
quality and that is of shouting .... (Inter. 
ruptions) . .. , 

, The whole issue of today's debate re~ts 
on the point as to whether the Commis-
sion '8 reports based on the terms of re-
ference given by the Government as I have 
just quoted or is it not based on that? You 
look into the report and find out as to what 
the Commission has stated in regard to 
every term of reference. 

The most imPortant point which wa'> 
made by Shri Indrajit O,'.lpta is, "What is 

I 

the . political sermOn here"? I want to say 
that there is nO politcial' sermon bere. 
Tt.e Commission's report is based 'on the 
terms of reference on tbe basis of which 
it was &ied to find out the facts. It wa~ 
6 fact finding Commission. But about 
this CommissiOn it has been said that it was 
less of a fact finding Commission and 
more tfor a political sermon. I want to ~ay 
that it Wftl only a fact finding Commission. 

One of the Questions before the Com-
mission waS as to who was responsible for 
engaging the Fairfax agency or at wt...at 
level was this done? This has ~en stated 
in the report.·· This is neither a politic.:aJ 
document nor is there anything to harass 
anybody. The m-atter is straight tl:.at Fair-
fax was engaged bIt how it was done. 

(Interruptions) . . . . .. '" 

Shri lndrajit Glpta, has stated that the 
Commission has called Shri V. P. Singh ~ 
an entransigent person in its report. This 
is wrong. I have also read tl.e report. 
Prof. Madhu Dandavate, I ~want to know 
as It> where in the report 'has this poiJlt 
been made? 

[Engli.rh] 

PROF. MADHU DANDAVATE: Sir, 
Since he has asked the question, I will 
read out. It is in Page NO. 9 

[Translalif]n] 
I 

j. 

SHRI BHAGWAT JHA AZAD: Let me 
read the ~port. The Commission has 
stlted about Shfi Vishwanath Pratap Singh, 
Shri Shure Loal and others on Page 128 
that ... 

[Engli.rh] 

"Any way, the Commission is unable to 
proble into this matter and unearth the 
role played by Shri Gur,~murthy and tb\! 
purpoSe underlying his exe~ise in the 
absence of the relevant material informa· 
tion. And this has not become possiblo 
in view of the intransigent attitude of 
Shri Gurumurthy taking shelter under un· 
tenable technical please." 

(Translation] 

Shri Ourumurthy has been blamed fOl 
intransigence. But a· questionnaire wa.~ 
sent to Shri Vishwanath Pratap Singh, Shri 
Bhure Lal and Shri Vinod Pandey. Now 
th-~ question arises as to what were the 
answers given in the questionnaire? Was 

it necessary to call Shri Vishwanath Pratap 
Singh? There was no chargsheet against 
him. He had committed a political blun-
der. He had not committed any economic 
or leg~l offences. He only committed a 
political mi~take about which 1 will esubmit 
later. . 
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Shri Vishwanath Pra-tap Singh stated in 
his reply that he had oaly directed oral· 
ly. He hBs admitted it. Mr. chairman, 
Sir, the question arises. regardless of 
whether it is the Central Government or 
the State (J(lvernment or even a municipaHy 
b to wh 1t is meant by an oral order'l 
For example the hon, :Minister is seated 
be~~, He issues an oral order LO one 
of his OffiCf:rS sitting in the offical gallery 
to prepare not about today's proceedings, 
ill the Hou ie. This does not IIICr!ll that 
oral ord'~r should remain oral Qllly. 

[English] 

"Allmost immediately Or at the con-
venient time or as far as possi'b1e qUICkJy 
that must be put 00 record". 

[Translation] 

That is an oral order. But the orn1 
order issul!d by Shri V. P. Singh was won-
derful. 1 be hon. Minister of Fjnuncc 
gave an oral order to the Revenue Secre-
tary Sln i Vinod Pandey, who also did 
Dot record it. Perhaps the hon. Ministel 
of Finance might have not found time as 
he was busy in discussions but how w'as it 
that Shri Vinod Pandey also did not have 
time and he also passed the order ora lly to 
Shri Bhure Lal who also did not find time 
to record it and further orally directed the 
Fairfax to .;tart work. In this way the oral 
order went on. Is it possible for a Govern. 
ment to flJJJCtion in this way? Shri Indraiit 
Gupta aIs() said the same but in a low 
voice. He uid as to what would have hap-
pened in caSe some Member was trans-
ferred but he said it very gently without 
putting any emphasis on it, . The rest of 
his speech. was loud enough and due 
emphasis was placed on every point but 
he ought to· have said this lOUdly as well 
that it was wrong and it should not have 
happene<ll 

In the political dictionary also, the 
definition o.f. the oral order has been pro-
vided and according to that if a Minister 
of Home Mairs gives an oral order to 
the Home Secretary in the airport or in 
the corridors after lunch, tben it becomes 
imperative to put that into writing imme-
diately or as early as possible. But in this 
case no such thing was done. The Finance 
Minister fStroed oral order to the Reve .. 
1lUe Secretary aM he in twu directed the 

Director of Enforcement, who further 
directed the Fairfax agency in the ,United 
States to conduct the investigations. That 
is why the Commission said that it was 
wrong. And therefore, this reference was 
made to the Commission. Thus, the main 
point here is that, such adhocism prevail-
ing in the Finance Ministry is regretful. 
In this context, one of our friends said 
rightly that the ho~. Prime Minister is 
also accountable in this respect on the 
principle of collective responsibility. The 
meaning of collective respensibility is that 
the Hon. Prime Minister has to take 
action and he has done so, but it is a 
clear illustration of the fact that the words 
collective responsibility imply that the 
Prime Minister is responsible for the ac-
tion of every Minister in the House. It 
does not mean that the Prime Minister has 
to be constantly vigilant about every action 
of every Minister and e~ery secretary 
which in other words would mean to have 
a parallel Secretariat to verify as to in 
which form have the orders been issued 
whether in writing or orally and so on. 
I! this what you understand by ColJective 
Responsibility? r want to say that the 
Hon. Prime Minister had given consider-
able autonomy which is evident from the 
fact that every Minister had full freedom 
of action on matters falling under his 
jurisdiction and it was on account of gran-
ting such a liberty that a blunder of this 
magnitude was committed and the whole 
work in the Finance Ministry was carried 
out in such an ad hoc fashion. Who was 
running the Finance Ministry? You have 
said that Shrri NusH; Wadia and Shri 
Gurumurthy should have not been brought 
into it, but I would say that they had 
played a vital role in the whole affair. 
This leads to suspicions naturally. You 
say that We should not be suspicious of 
Shri Bhure Lalor Shri Vinod Pandey. 
It is not we whO suspect them but it is the 
circumstances which makes us suspect 
them. In the terms of reference, the ques. 
tion regarding Mr. Hershman's· antecedents 
came up. Shri Somaath Chatterjee &lid 
rightly and Shri J aipal Reddy may be 
aware that even while emp10ying domes .. 
tic servants, we find out their antecedents. 
We try to find out as to from where bas 
he come; what was his previoUs employ. 
ment, why was he removed. which place 
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doca he bolong to which villaae does he 
belong, but Government of India did not 
think it M ~ssary to verify the antecedents 
of the FaIrfax aJency which was engaged 
to look into tlie FERA violations amount· 
ing to crores of rupees by so many big 
companies. If viewed from the security 
angle, I want to submit that Fairfax is an 
American company. United States of 
America &iDee 1954 has been making use 
of every opportunity to embarrass our 
country and I can furnish dozens of ex-
amples in this respect. I have been observ-
ing the attitude of the U.S. Government 
since 1954. They have been making use 
of every opportunity to embarrass Us and 
I have gi'fcn ten examples in this respect 
that day during the debate on Indo-U.S. 
relations. I am giving this example again 
today. It is unfortunate that though we 
want friendly relations with the United 
States, it makes USe of every opportunity 
to threaten us by sending the Seventh 
Fleet or some other fleet. And what the 
Hon. Prime Minister has said about Mr. 
Bush is a statement of facts. Mr. Bush has 
stated that U. S.A. never makes any at-
to threaten us by sending the Seventh 
tempts to destabiliSe us. The Hon. Prime 
Minister informed the nation about it. 
'nlc Prime Minister never s-aid that be 
believed it . You are emphasising on the 
point that he has accepted what Mr. Bush 
had stated. It is not so. Whatever the 
Hon. Prime Minister has stated is a state-
ment of facts. The Prime Minister mere-
ly informed the country and the world 
about what Mr. Bush had told him. But 
look at them, an amendment was made. 
Therefore, I want to draw your attention 
towards the hiring of the Fairfax 'agenoy 
which is headed by Mr. Hershman. He is 
a C.I.A. agent who works quietly and 
was behind the investigations into the 
watergate. . . (lnterruptiona) • •. I know 
what you are ~ying. If you do not agree, 
then I take back my words. Mr. Mackey 
who was their legal advisor t has stated 
that the Fairfax agency bas been exchang-
ing information with the C.I.A. and the 
F.B.I. That is why, people were demand-
ing from Mth sides of the House that the 
9CCurlty aSl'Cct should also be looked into. 
I think halt the Commission been appoint-
ed for at. l'Oint only, we 'Would have we1-
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comed it. We must realise that it was 
nothing more than a drama on the part 
Of America for releasing .... 02 billion dol-
lars to Pakistan. Today we pass resolu-
tions and appreciate Mr. Reagan. It should 
be investigated. I have been in the Par-
liament for a long time and know its stra-
tegieS. It is never interested to have friend-
ly relations with India because it wants 
not a friend but 'a client a slave. 

[English] 

SHRJ S. JAIPAL REDDY: I agree with 
it. 

[Translation] 
SHR) BHAGWAT JHA AZAD· Jai-

palji agrees and should agree with ';"e that 
it was positively a security risk fOr Us to 
engage the Fairfax Agency of a country like 
America. It must have faken advantage Of 

_-it apart from extending Us the information 
about FERA violations. So the commission 
has correctly stated in its report that secu-
rity risk was there. As you must Jaave 
seen, the Commission says : 

[English] 

The Commission is of the opinion that 
it is not 'safe to engage 1o~'eign private Je-
tective agency at all. The Commission has 
a Iso formed opinion that engag{ilfDent of 
Pairfax or Shri He:-shman w~tS unsafe as 
has heen proved by subsequent events. 

[Translation] 
What were the subsequent events? I 

waI_lt to remind you that what Shri Hersh-
man said on the subject. He started threa-
tening us. 

[En.glish] 
I do not care. In the opinion of 

the commission it is I unsafe 
because the care demonStrated by Shri 
H·.!rshman against the Governm~nt of 
India itself and the derogatory remarks 
made by him. 
[Translation] . 
We all had opposed the derogatory re-
marks he Illd then made. Just think, we 
engaged Fairfax which insulted us later. 
We are saying that very thing which you 
people are sayinq; as to why Fairfax was 
engm~ed with which those people of .FBt 
an1 CTA were connected who threatened 01 
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insulted us. We are all agreed to what th~ 
Commission has stated. The Commission 
wants to know from the Prime Minister 
and the Finance Minister as to how the 
entire work in the Finance Ministry was 
being done on an adhoc basis. It is a 
very serio'Js matter but they will not au' 
mit it. It is not legal to launch any pro-
secutions in such circumstances. Who wiU 
prosecute them? It is only a political an-
nouncement, that the Finance Ministry in· 
dulged in adhocism. But who waS looking 
rlfter the work of the Finance Ministr}· 
then. It was being done by Shri Guru-
murthy, an outsider and Shri Nusli Wadia 
of Bombay Dyeing fame. It is now bt-ing 
said that 'action ~hould be taken against 
the Bombav Dyeing whose owner Nusb 
Wadia is an outsider. I agree with you. 
Shri Jaipal Reddy but I speak On tlle 
merit of the fact and not under any politi. 
cal motivation. It was Nusli Wadia who 
invited Hershman to India, stayed with 
him, paid his bill, introduced him to Guru. 
murthy and on the recommendation ot 
Gurumurthv and Nusli Wadia Bhure Lal 
engaged Fairfax. You call it a deteetivt 
story. Indrajitji, may GOel bless you with 
gOOd . sense. I consider it as a story of 
consPiracy. 

[English] 

PROF. MADHU DANDAVATE: We 
demanded his enquiry also. 

[Translation] 

SHRI BHAGWAT JHA AZAD: Right. 
I support you, but you must 'also support 
me asserting that this report is not a 
political one.... (Interruptions) ....... . 
There is no change in their attitude. (In-
terruptions) In the Report a reference has 
been made about the security and non-
availability of the record. The Commission 
says: ' 

[English] 

"No record existed about the alleged 
oral clearance or the alleged engage .. 
ment of a foreign detective agency dur-
ing the tenure of Shri V. P. Singh and 
all Post-facto record came into existc·nce 
much later". 

[Translation] 

It is very unfortunate that the rinance 
Minister came to know about the cngage·-
ment of Fairfax after his transfer fronl 
the Finance Miniitry to the Defence Minis-
trY. 'W'hat an able Revenue Secretary was 
Shri Vinod Pandey! He received reports 
on. March 10 and he came to know about 
this engagement from Shri Bhure Lal's 
report. What a good example of lais abi-
lity that he die not come to know of it 
earrer. Only the FinanCe Minister had 
given a general clearance. Does this gene-
ral clearance mean that such and s."Jch 
agency of such and such country should 
be engaged? Tile Commission h~ said re-
garding the detective story. 
[English] 

"What is significant is that the services 
of a foreign private detective agency of 
the choice of Shri Gurumurthy who was 
an outsider has heen selected without any 
enquiry regarding the credential, reliability, 
competence or loyalty being made from 
any source". 
[Translation) 

Is it not a serious matter? When we 
engage a typist or a clerk or a domestic 
servant. we make various enquiries about 
them. B'Jt in such an important case. We 
did not make any enquiry except that 
what was done by N~sJi Wadia and Guru-
murthy, we accepted it. I mean, the entire 
work in the Finance Ministry was being 
dOme on their advice. Regarding the com-
petence of Fairfax, I want to say: 

[English] 

"The Commission hats formed the 
opinion that Fainax and Shri Hershman 
were not competent to carry out the 

. task that was entrusted to them and it 
was not wise and prudeJlt to have engag-

ed Fairfex and Shri Hershman". 

SHRI INDRAJIT GUPTA: Jt is 'heir 
opinion. 

SHRI BHAGW AT JHA AZAD: \\t'e 
are considering the opinion of tie Com-' 
mission, not your opinion. 

SARI INDRAJIT GU,PTA: It should be 
on tht hasis of some facts. 
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SHRI BHAGWAT JHA AZAD: When 
you were not here, I narrated all 
facts. 

[T rtl1J8lation] 

the 
~. . 

!~';'ll 

Here one more thing has rightly been 
pointed out that onCe the company was 
engaged and it was given in writting that 
to whomsoever it may concern, two persons 
said t1:at they would not e:ngage Shri 
Hershman, Instead of giving any info:.-ma-
tion to the Government, Shri Herscman 
acted as a post offiCe and simply passed 
on the papers of the companies. Even 
to the Commission he told that hoe would 
send a reply only after having recci-led 
any communication written on the letter-
pad of the Government of India. 

Now the question is that when our lear-
ned Officer gave in writing to the .cori-tpany 
to whomsoever it may concern, it ~atura­

JIy took sometime to undo that. 
On this basis one can saY that it has already 
taken th'ree months when it should have 
taken one or two months, I want to say 
frat one has to think before removing a 
for~jgn company that lias been engaged 
once. So I don't consider it as a vital point 
on which you people are emphasising . 
What is the vitality in it? We are also not 
against a right thing, In view of all these. 
facts I think the Commission has given 
a right report in wh ich all those points 
have been replied which have been re-
ferred to the· Commission. But it is a matter 
of great regret that it is being challenged 
saying that the judges owe explanation to 
the people. Explanation for what? In re-
gard to section 8B and 8e. T would like 
to tell you that a qaestionnaire had been 
sent to Shri V. P. Singh and two other 
Officers and th'ey were asked to submit 
their replies. In reply to tbe questionnaire. 
it has been c1ear)y stated that an oral 
permission had' been given w'hich was 
recorded after one month. This W3'S one 
of the terms of reference. Owing to this 
the Commission did not feel anY necessity 
to can Shri V. P. Singh. On the other 
band if Shri V. P. Singh. had wanted, and 

, it was his right under the mandatot;' pro-
vision, he would have expressed .lis deCJire 
to present himself before the Commi'iSion. 
And your charge would have been troe 

. if the Qmmission had considered impro-
per to call him. So do not favour o.o.)y 
one side. As the Commission bas not level-
led any legal criminal charge aDd simply 
lalked about the political :responsibility aay-
ing that 'the Faitfax agency should Dot 
haVe been appointed orally. 

So, Mr. Chairman, I want to make' it 
clear that the Commission bas done a 
very good job and gave its report after 
highlighting all the issues. I would request 
the Government to enquire, as has been 
suggested by the Commission also whether 
the ideal of delegation of powers by one 
after the other three learned Officers sd 
out before us was proper? How it was 
justified when one delegated the power 
to the other and the second to the third 
and thereafter the latter engaged accom .. 
pany to make investigations. Besides, you 
should set up a cell of Revenue Intelligence 
so that economic offenders are dealt with 
strictly. Mr. Finance Minister. we should 
have nO more chance to say that Finance 
Ministry is working on an ad hoc basis, we 
no more want any Revenue Secretary or 
Director who works in ad hoc fashion. 
What a learned man Gurumurlhy was! He 
acted as a juggler and compelled Us to 
dance like monkeys. 

17.25 brs. 

[MR, DEPUTY SPEAKER in the 
Chair]. 

Therefore, I want that you may enquire 
into the points made by me. When these 
people say that the Judges owe an ex-
planation to the people, henceforward no 
Judge wi]] he prepared to hold such an 
enquiry, if demanded by the opposition. 
In futUre whenever there will be a demand 
of Q JUdicial enquiry in this House, no 
Judge win be prepared for that. That 
greatness of our colleagues in the opposi-
tion cannot be described in words. When 
the Government proposes to hold a Judi-
cial enquiry they insist on referring to a 
Committee of tIte House. But when the 
Government wants to refer the case to 
a Committee of the House, they would 
insist on a judicial enquily ... (Interrup-
t ions) . , , . It wafS they who had asked for a 
JUdicial Commission. I am not saying of 
my own. That is why I say that their great-
ness canont be described in. words. 
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I would like to submit that it is they 
who insisted On referring the Case to the 
House Committee when the Government 
prOposed to set up a JUdicial Commission 
and when the Government referred to the 
Committee of the House, they non-coope-
rated. They will accePt only that Judicial 
Commission's Report which is written at 
their instance. But nO Judge will write a 
report in this way. It can neither be at the 
instance of .the Government. Now no Judg~ 
will come forward to hold a Judicial en-
quiry consequent upon the explanation 
being calJed for by a former Minister at 
a meeting in N agpur. I earnestly request 
them not to create such a situation in the 
country in which We are unable to consti-
tute a judicial Commission in future. There-
fore, I want that a situation should not 
be so created whiCh will have serious re-
percussions in future. The opposition 
parties should take this thing into account. 

We must understand that the Thakkar 
and N atrajan Commission has given a 
report after referring to each and every 
point clearly and opined that neither the 
Government of India nor the Prime Minis-
ter nOr anybody in' the ruling party wa" 
directly or indirectly involved in this case. 
Only one Ministry was involved in it for 

, its adhocism. It was an attempt on the part 
of some companies in trus country to in-
dulge in a conspiracy to compel' one per-
son to take a wrong sttjp. 

With these words I am of the view 
that all of uS should congratulate the 
Commission for submitting so nice a report. 

[English] 

PROF. MADHU DANDAVATE 
(Rajapur): Mr. Deputy Speaker, Sir you 
may recall that on 31st 'of March i 987, 
] had initiated a disussion on Fairfax 
episode. After that, also we had one 
more discussion. As a r~suIt of various 
issues that were raised in these two dis-
cussions, under the Commissions of 
Inquiry Act, a Commission was appoint-
ed. The terms of referenCe were set. Of 
course, we h'ad suggested a House Com-
mittee. But even then under the Commi'S-
sions of Inquiry Act, a Com~issioD was 

appointed. We did feel even at that time 
t'aat the terms of reference were inade-
quate and unsatisractory. 

As far as this report of the Commis-
sion is concerned, it makes a serious indi-
ctment of concerned persons in violation 
of all norms of natur'dl justice. It is an 
accepted fact that the notices to the con-
cerned were not given under section 8-B 
and 8-C of the Commission of Inquiry Act 
Which are mandatory provision. It is not 
left to the 6weetwill Of the Membel"S of 
Commission either to accept the provi-

. sions Or reject the provisions. These 3re 
mandatory provisions and the reaSOn is 
extremely simple. When the ParHament 
framed the law and amended it, it was 
very clear that if at all there are cer-
tain persons who 'are "likely to be pre-
judicially affected 'by the inquiry", a rea-
sonable opportunity should be given to 
the concerned persons to appear before 
the Commission with a regular coun-
se] aDd check the evidence. Section 
8(c) givees t~e advantage to the concern-
ed people to haVe cross-ex'amination even 
If the Commissjon is\ actually basing it~ 
version and evidence on certain state-
ments or statements attritruted even to the 
Prime Miniser. In that case, even he cross-

examination of the Prime Minister is 
possible. But theSe two section's were not 
at all applied and the notices were not 
given under Section 8(b) and 8(c) which 
are mandatory. The questiOn arises as to 
what are the reasons given by the Mem-
hers of' tt(te Cornmi'ssion for violating the 
mandatory provisions 8(b) and (c). Hon. 
Finance Minister was asking Mr. lodra-
jit Gupta whether those words &intransi-
gent' and other things were mentioned any_ 
where in the Report. Here is the Com-
mission's Report and I would quote from 
Page No.9. It is oot that theSe particular 
'allegations are made in relation only to X 
and Y; it i~ in relation to all thosp' who 

. are likely to be prej.udicially affected. 
Therefore in this very Report, in Page 9 
of foe introductory cbapter, under the 
helding 4ProbIems faced by the Commis-
sion. it is lliven: 

In regard to several matters the 
t 

Commission could not record oral evi. 
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dence andlo.r undertake proceedings 
under Section SB Ise of the Act on ac.~ 
count of. two factors, viz.: 

1. failure of the concerned person to 
respond to the requisition seeking infor-
mation; and 

2. the intransigent stand adopted by 
the concerned persoll'S from whom the 
information was sought. 

These wordi1'Jgs are alreadY 
in the Commission's report in 
the introductory chapter. Now they , 
total1y contradict the facts, as far as Mr. 
Bhure Lal, Mr. Vinod Pande and Mr. V. 
p. Singh are concern~d. This very Report 
contaill's the answers which were given in 
writing by Mr Bhure Lal, Mr. Vinod Pande 
and also by Mr. V.P. Singh. Therefore. 
I do contend that deliberately to avoid 
the cross-examination of certain important 
dignitaries whic'O might have caused em-
harrassment to them and also the Commis_ 
sion, Section S(b) and Stction S(c) were 
totally ignored. There was an insi'Stence 
by the Press and other sections of public 
opinion that the inquiry should be an 
open inquiry so that people will come ~ 
know the facts. Even if Some people are 
guilty of some crimes and if some are al-
legedly responsible for the security risks 
created in the country, the people at large 
will know that f'nere is cross-examination, 
and the evidence can be laid, the Legal 
Counsel can be employed and such facili-
ties will be available to all concerned. 
The question is why is it that Section8 
8(b) and S(c) were ignored? My con-
tention is this and many Members may 
not like it. If yOu go through the Report 
carefully, you can find certairn aspects 
of the policies pursued by the Prime Min-
ister and certain statements attributed by 
Mr. V.p. Singh to the Prime Minister 
wben be met at hi'S offiCe on the 11 th 
March, To find out the correctness of 
those statements and. the information given 
by V.p. Sin~h in relation to the Prime 
Mi~ister Commission would have been re-
qUIred to caU the Prime Minister for cross-
eX'amination. That probably, would have 
call'3ed embarrassment to the Prime Min-
ister and that is the reason why, I feel, 
that Sectfen6 S('b) and S(c) were not at 

Fairfax Group 
all invoked. If you go t'nrough the entire 
Report p'age by page, you can filld that 
the Report has concentrated on non-sub-
stantive and peripheral issues totally neg-
lecting the substantive issue~ ror instance 
the questiGn regerding the economic off-
enders in the country. The only question 
that they have discussed in the report 
is whether t'oe orders 'and instructiom 
were given by' the Finance Minister orally 
or in writing. 

I am reminded of an interesting story 
0f a Professor of English. The daughter 
Of a professor of English ran away with 
the chauffeur of their car and wrote a 
small note in Engli'5h to the parents that 
she loved the chauffeur of their motor 
car and she was running 'away with him. 
When the members of the family saw that 
note, all were crying and 6houting. In 
the evening, the professor of English came 
home and when he asked: ''Why are you 
weeping and shouting?", all family mem-
bers said: "Look at the note th'at your 
daughter has written:' The professor of 
EngliSh went through the note aIld he also 
started shouting and crying. Waen his 
collelgues a'Sked, why he was crying and 
shouting, he said: "What a shame! I am 
a professor of English and my daughter 
h'as written a note in EngliSh sayin~ that 
I am running away with the chauffeur; 
~'ne has mi'.iSpeIt the word running, she 
has put single 'n' instead of double 'n'. 
That is why I am so much worried." He 
was not worried th'at his daughter had 
eloped with the chauffeur, he was only 
worried that in writing the note and com .. 
municating the message, fne daughter 
had committed a 'spelling mistake in that 
note whiCh Was addressed to her father, 
who was a professor of IEnglish. Exactly, 
that is what h'as happened here. 

THE MINISTER OF HOME AFFAIRS 
(S. BUTA STNGH): All professors are 
like that. 

PROF. MADHU DANDAVATE: Not 
all profee.isors; let me make it clear. First-
ly, I am not a professor df Englis"a; I 
have no motorcar and, therefore, I have 
no chauffeur and I have no daughter. 

THE MINISTER OF ENERGY (SHRI 
V ASANT SATHE): He is a profeSsor ()f 

l.~ 
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physics. He has a son and the likelihood 
is that his son will rUn away with some-
body else's daughter. 

PROF. MADHU DANDAVATE: 
There also, the position is quite safe. 
My Son is already married. 

My contention i~ that they h'ave not 
taken up the sub.stantive issues. ThOSe of 
us who raised the Fairfax issue in the , 
House-at least I and Indrajit Gupta___;' 
made it clear that We as persons committ-
ed to th'e concept O'f socialism are not 'at 
all worried about the internal civil war 
between the varioU's capitalist groups at 
\111. 

S. BUTA SINGH: And national secu .. 
rity. 

PROF. MADHU DANDAVATE: Of 
course, that is not your concern alone, 
we have been fighting for that and we 

share that. 

As far 'as the national security' is con-
cerned, that is the common concern of 
both the sid~s of this Hou'Se. Let there be 
no doubt about it. But as far as concept 
Of socialism is concerned, we are not in-
terested in a civil war 'among the capita-
lists. That is my attitude and the attitude 
of Indrajit Gupta. When we rai'sed the 
question we do not want to defend one 
particuJar industrial group at the cost of 
ot"ners, We are concerned about the fact 
that throughout the report, nothing has 
been s'aid that will heJp the Government 
and the Parliament in ensuring that eco· 
nomic offenders are 'brought to book; no 
matter to whiCh grollp they belong, no 
matter ~no theSe industrialists are, no 
matter' who these lmsinessmen are, or 
whether they are film artists, Whosoever 
they may he, they must be brought to 
rook .. 

S. BUT A SINGH: And whether they 
are press barons. 

PROF 1\1ADHU DANDAVATE: J 
al!ree. See how much is the area of agree .. 
ment. If I' am Buta Singh agree, who 
can disagrte? 

Shri V.P. Singh had given c1earance 
about the foreign agency; he gave oral 
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instructions. Written nothing by Shri V. P. 
Singh was made in the file at a later 'Stage 
on 11th March, 1987. The Corom iSMon 
is very mUch disturbed by the fact that 
Shri V.P. Sing'"a earlier gave an oral clear-
'anee and on 11 th March~. 1987 he tried 
to enter it in the notings in the file. Sir, 
almost an impressiOn is created as if it 
was the predated entry. He did not do 
that. In writing he said, "I have already 
given a clear evidence and cl~arance oral .. 
ly. But in. order that my officer should 
not come into trouble after this contro-
versy started, I mentioned in writing that 
I ~ad already given the oral clearance. 
This particular fact which be stated was 
mentioned to the Prime Minister. Shri V. 
p. Singh met the Prime Minhter at his 

office On 11 th MarCh lat night and told 
him-all this in the written repJiC5 he bas 
given-that the file was already sent to 
the Prime Minister and 'grounds of clear· 
ance to foreign 'agency were already com-
municated to him. And the Prime Minis· 
ter did not find it wrong. This is what 
Shri V.P. Singh has said, not orally but 
in a written reply that is' sent to t'ne 
questionnaire by the Commission. Not 
only that. Shri Brahm Dutt spoke in this 
very House and I will quote him from 
the r€:.cord, both in Hindi as well as in 
English, about his arrangement, that is 
the payment to be made after the infor-
mation come. Shri Brahm Dutt said: 

"Main ne jo arrangement kiya tha US 
Se satisfied hum. Bhootpoorva Vitta 
.M antriji ne jis prakar ki ijazat dee hai, 
waha bilkuI sahi thi" .. 

And in the English version of the ParHa_ 
ment proceedings, it is stated: 

"I am satisfied with f~e arrangement 
that exisfls. The permissiOn given by 
the ex-Finance Minister was absolutely 
right." 

If notice under 8(b) 'and 8( c) were given, 
this particular statement which I am mak-
ing in the House on the ba"lis of written 
answer that is given by Shri V.P~ Singh 
to the Commis'sion, could have been test-
ed because ultim'ately when Shri V. P. 
Singh says that: 

uOn the 11 th night. I had already 
given this information orally to the 
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Prime Minister and he said there is 
DoHnh wrong ... " 

The best way of settling the account 
would have been that Shri V.P. Singh 
could have been called for cross-exami-
nation; Prime Minister too could have 
been called for cross-examination 'and in 
the cross-examination foe members of the 
Commission would have been able to find 
out what is the truth. But that was not 
done bec'ause section S(tb) and S(c) of 
the Commission Of Inquiry Act were not 
at all applied. The question arises why 
there was oral evidence? Our friend Shri 
Bhagwat Jha Azad h'as raised this ques-
tion and today again in a written answer 
wnich is 'already inc]uded in CommiS'3ion's 
report Shri V.p. Singh has said: 

"Many times Prime Minister him-
self has given verbal orders and ap-
provals on which Finance Minister acted 
on very sensitive m'atters" 

And he has claimed and pubJicalIy stated 
yesterday that: 

"If I am ca l1ed for cross-examination 
and if the ·Prime Minister is also call-
ed, I am prepared to state a number of 
instances in which the Prime Minister 
has orally given instructions and appro-
val regarding 110e clearanCe of orders 
On the basis Of oral message". 

Decision regarding the agency was an 
administrative matter according to Shti 
V.P. Singh 'and it is not n policy matter. 
I will quote here another Defence Min-
ister fOr State. When the debate on sub- . 
marine deal was going on, you may recall 
that Shri Arun Singh was replying to the 
deltate because already the Defence 
Minister was removed from his post and 
Shri Arun Sing'n and Shri K.C. Pant also 
hold the same view that when a depart .. 
mental enquiry wa'S appointed in the ,""..lSe 

Of submarine deal, they were not at llU 
against the enquiry being instituted. They 
only said ac; to Why did 'he reveal th'at in-
formtltion to the Press. So, ag'-lin it is a 
case 1ik~ the professor of English finding 
fault with the daughter only about her 

spelling, We himseJf vindicated that there 

are a number of occasions on which en· 
quiry was appointed. When I was 
heading the Railway Ministry,. 
there were a n,'Jmber of sensitive mat-
ters when sometimes we had to enter into 
some sort Of contracts with foreign coun-
tries and on the basis of my own personal 
experience I may tell you this. When a 
World Bank loan had to be negotiated, 
'some officers tried to pressurise that some 
high power locomotives should be imported-
in order to get the loan. Without contact-
ing the Prime Minister or the Cabinet on 
such ~nsitive issues l I quitely gave ncces· 
sary oral instructions to the Team that-
had gone to negotiate the loan with the 
World Bank. I did ~'() becau'Se I knew it 
very well that if 1 tried to put som~thing 
in writing, the entire Railway Board office 
would know about these things a~:d those 
officers who wanted to manipulate things 
would try to generate pressure. I may tell 
you that things had worked exactly on the 
lines r wanted. We did not succumb to 
tJ:e pressure of some officers (or the im-
POrt of high power locomotives. And we 
were able to get the loan from the World 
Bank without any conditions. 

[Translation] 

THE MINISTER OF STATE OF THE 
MINISTRY OF WELFARE (DR. RAJEN-
DRA KUMARI BAJPAn: It should not 
have been entrusted to C.I.A. without tak. 
ing others into confidence. 

[English] 

PROF. MADHU DANDAVATE: I am. 
coming to that point M'cldam. Have a little 

. patience. I will COVer every point. 

Then there is tie question of security 
risk. The Commission has aJ]eged that there 
is a security risk in engaging the Fairfax. 
I must say in all humility that there are' 
certain political and quasi-political 
questjon~ like security risk and 

j 

they should never be entrusted to a 
judicial commission of this type. These are 
the problems about which the decision 
must be taken by the Cabinet. These are-
the political and semi-political isuses ond' 
they should never be left to such a Com .. 
mission. 
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The file remained with tte Prime Minis-
ter from 11th of March 1987 and he t~r­
minated the Fairfax agency in May 1981, 

, almost at the end of May 1987. Till then, 
the Prime Minister did not feel that there 
was a security risk. Is secunty risk dcpen- . 
dent upon the month? On the 11th of 
March, he had already been told that such 
and such an agency had already been ap-
pointed. 'Till May that agency continued 
and at the end of May, the arrangement 
with the Fairfax was terminated. Do you 
take it for granted that the Prime Minister 
felt that till the end of May there was 
no security risk at all and only after con-
siderable thinking, he came to the conclu-
sion at a later stage that there was a 
security risk? Therefore, this argument too 
is fallacious. 

" What are the prerequisities suggested by 
the Commission for the appointment of 
an inquiry? The contention of the Com-
missiOn was that the credentials and eX-
perience of Fairfax were not checked. Shri 
B:-ahma Dutt himself confirmed the status 
of the Fairfax Inquiry and he said that its 
status was that of an 'informer'. I will 
quote what he said on 31 March 1987 in 
the debate whiCh I initiated. Thjs is the 
English official translation of what he said 
on 31 March 1987: 

"Stri Somnath Chatterjee asked as to 
what are the credentials of Fairfax, 
what are its traditons, what is its ex-
perience. Sir, these things are escertained 
only when we retain someone as a ser-
vant-as a naukar-in our house. We 
did not retain them even as a naukar, 
as a servant. We dan not ask 1hese 
things of an informer. You give the in-
formation. and then you wil1 get the 
money. That is why nothing W3.'S 
asked •.. " 

Sir. this is his own statement made in this 
very Hous~, I had taken it from the pro-
ceedin~ of the House. In his statement, 
Shri Brahn1a Dutt said that they need not 

" go into these details at all because they 
were just informers. 

Sir, even in espionage cases, sometimes 
this 80,.t Of thing~ take place. The man 
who gives the information might not be 
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a man of high character. Ethically, he 
might not be a very competent man. But 
if he has some information and.if the 
Government feel,s that it is worthwhile to 
take advantage of that information and ulti-
mately dupe him. if necessary, then ~ 
Government makes use of that information 
from the informer. That exactly was the 
contention of Shri Brahma Dutt. Then a 
question arises as to whether two rivals 
can be used fOr getting such information 
Or whether it would be considered uneth-
ical Here let me say that on a number 
of ·occasions, this recourse is take~ and 
you may ask the officials of the FlDaDce 
Ministry and the Finance Minister also 
about this. When the cases of smugglm~ 
are to be detected, sometimes this type 
of action is taken. At least I know some 
cases in which two smugglers who are 
rivals to each other weere taken advantage 
Of by the Government. And they tried to 
find out the information from one smug-
gler about another smuggler, took advan· 
tage of that and at a later stage, they 
a Iso took action against the smuggler who 
had actually given the information. For 
that they contacted tb~ third smuggler. 
So, 'Sometimes it happens that way. ~t 
may appear unethical. But in the Inte~h­
gence work and network, such strategIes 
have to be used. Absurd norms have been 
suggested which emerged from the Com-
mission's Report about engaging Fairfa~ 
Agency. If yOU carefully go through tha 
entire Report and try to draw an inference 
after looking to the observations that 
they haVe made about the functioning of 
this agency and the manner in which honest 
officers have functioned, it almost appears 
to me that the Commission has prepared 
almost an unofficial manual as to how 
you can find out all these offences. The 
first is what should be done by the 'f4in-
anCe Ministry officials.....;...cotIective Je\!isio'l 
by the Cabinet or with the approval ot 
the Prime Minister? The second is, reduce 
it to writing all down the line. Docs not 
matter even if a number of people come 
to know about it. The informer's charac-
ter must be tested. You can tell hm that 
if you are only a man with a fine ch~rac­
ter and you yourself ::\re not indulging in 
anti-social activities, then only we wilt 
fake news from you as an informer. Dusi .. 
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nes's rivetry must be checked. You check 
whether there is a business rivalry. Other. 
wise don't touch either of them. \VrJUen 
agreement must be there with the informer. 
I do not know, whether with this condi-
tion anybody will act as an informer. 
R~f,use to meet him outside the vtfice SO 

that every body come to know about it. 
When inf()rmer comes to the office his 
name must be recorded in the reg:\tt.r at 
the entrance af the office so that every-

.ing remains on record. So. Bhagwat Jha 
-"zad will not be ~ble to complalO whe-

ther a reliable man has come or not. 
Minutes of the talks of t.he informer must 
be maintained. Information m~t be dia-

. rised in Department available to all con-
cerned. They must be kept with general 
documents of the Department not separa-
tely somewhere in a hidden way. It must 
be with all other documents. Officers must 
be deputed to pursue the material abrcad. 
Diplornati.~ d:annel must to used to track 
the economic offenders. Now with such 
restrictions emerging from the Report-
you carefu lly go through it, it may appear 
'that I am drawing absurd conc1usions-
When we take this particular Report very 
seriously, neither the economic offenders 
nOr those responsible for espionage can 
ever be de tected. Detection and inteHigent:e 
work bag j~ own inner logic. You cannot 
destroy tlle inner ]ogic. You cannot put 
it in a st"aightjacket and then e':'ltp~ct the 
results. If yOU want' only mornl and "thi-
cal resultc;, then decide that we win not 
take advan tage of anyone. Thereforf, even 
in an international field, there are some· 
thing like spies and connter ... spies. Having 
a system c)f counter-spies might he unethi-
CQl frem moral point of view. But from 
the poi'lt nf view of producing the results 
for the sai'ety and defenCe of the country, 

. even the 'v~tem f counter-spies is an aC-
cepted practice a11 over the world. 

What a'~out Prime Minister·s security? 
We want the security of the Prime Minis-
ter toO ~ nreserved a.n.d maintained. After 
all what J,:nmen ... ,d to Tndiraii? . But what 
do we finlf? Are we taking a doctrinaire 
attitude there? Was not private forei~ 
agency used to train the personnel of the 

Prime Miuister's security? It is ulumately 
th~ Home Ministry's assessment-I am. 
Dot talkIng about Q particular· individual. 
If OUr Government and the Home Minis-
try feeh ttat the particular traming is 
necessary, I will leave it to thelr judge-
Dlent. Now look out the unfairness of Co-
mmission's functjoning. The use of CBI 
was made as an investigating agency. Do 
you realise that in this particular case the 
CBI is a cODllllitted agency? Government's 
Law Officer was an Advisor to the Com-
mission. Government itself is in the dock. 
Allegations are made against them, and 
the Government's law officer ~ays: 'I will 
assist and advise the Commission.' 

Evidence hased o~· conjectures: I point-
ed out to you what are the conjectures . 
Strange norms have been suggested to 
check the credentials of infornlcrs. 

Now I come to Hershman. My friend 
Indrajit Gupta did not want to refer to 
it; but I would like to refer to it: So 
much is there in the entire report about 
the hospitality offered to 'Mr. Hershman 
at the Oberoi Hotel in Delhi at the hands 
of Nusli Wadia who is, again a top-
nCll'Jtch businessman in one of' the indus-
trial groups which is hostile to the Reliance 
group. I know that. But then the story 
is put up that it is Nusli Wadia who was 
responsible for the hospitality of Her~ 
man in the Oberoi Hotel. 

Sir, you know according to the norms 
accepted how much will be paid as a re-
ward to any informer. It will dept!nd on 
the amount about which he has gh en the 
information. I am told by the Finance 
Ministry people that' the maximum reward 
that is given to the informer is about 20 
per cent. It can be less than that, but the 
maximum is 20 per cent, In this particular 
ca'~e, economic offences of the order of 
Rs. 100 crOTes were involved. So, jf at 
all he were to give any good informntion, 
he would have received at the mo~t 20 
~r cent. But what did he accept ~ccord-' 
Ul~ to the report? Only hospitality at the 
Oberoi HoteY. That means about Rs 8.000 
to R". l?OOO Le. nearabout $ 1,000. So. 
9 man lIke Mr. Hershman who is 1rying 
to Sllpnfy the information about varlot1! 
fraudulent deals in violation of FERA in. 
Jolving Rs. 100 crores, when he is likeb 
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to get a 20 per cent commission or 20 per 
cent reward, will he worry about Rs. 
10,0001 

Now further fact&: I have a docwnell-
tary evidence here. When Herstman of 
the Fairfax group entered the Oberoi 
Hotel, he stayed there from 15th Noverrl-
ber to 18th November. I have a copy of 
the registration card of the Oberoi Hotel 
here, signed by Hershman. He stayed there 
from 15th November to 18th November. 
The signature of the person occupying the 
room wa.s that of Hershman. The com-
puterized information fed was: 'H~rshman 
of Fairfax is occupying the room'. So, it 
was in the name of Hershman of the Fair-
fax. Everything was mentioned. 

You will be surprised to know this, Sir, 
He was there from 15th to 18th Novem-
ber; and then he was asked a question: 
"Oberois were asked to give the l~forma­
tion that how is it that on your register, 
the name was later on changed from Her-
shman to Nusli Wadia? And then he said: 
'On one day, a telephone call came to 
us saying that there is a room which is 
mentioned in the name of Hershman. Kin-
dly change it from Hershman to NusIi-
Wadia.' Then that new information 
was fed to the computer; and tbe new 
information wa:.~: in place of Hershman, 

.IiI Nusli Wadia." 

Who must have played the trick? I have 
a hunch, I want you to investigate that. 
Not you personally, Sir; for God's sake, 
don't go 'On any Commission. (Int~rrup­
lions) I am saying that the Government 
should investigate that. What is my hench? 
From 15th to 18th November, Hershman 
stayed under his OWn name, that is, under 
the name of Fairfax; and then a telephone 
call come3, Who must have manipulated 
the telephone? Here, I have a hunch. When 
Gnrumurthy's case wa~ pending in the.' 
court, and when he made the ball appli-
cation, two forged letters dated 20th N ov-

]I, ember were actua]]y produced. On 20th 
November was the first letter: and in that. 
a11 sorts of information were given. In the 
8econd one, also, it was said that that 
man at the tOp was asking Gunlmurthy: 
~f yOu have any information abo~t Ajitabh 
Ba(~chaJl and others, kindly give It: 

These two forged letters were there_ 
Actually, the Government and the CBI 
said: "Don't give bail to Mr. Gurumurthy, 
because he is responsible for that corres-
pondence, and there it was clainled that 
these were forged letters.' 

Nothing has been said about these forged 
letters. They have no investigation to make 
as to how these letters oame. I have a 
hunch that the very same individuals and 
a.cencies or Houses which were respoD'sible 
for forging the letters 'which were pro-
duced in the court of law, the very sam·~· 

agency must be responsible for telephonin~l 
the Oberoi Hotel and telling them to 
change the name from Hershman to Nusli 
Wadia. I have not the least doubt that 
there is some manipulation involved here. 
I have got a copy of the regi'S~r care 
which if YO!) permit me I will lay it on 
the Table Of the House. 

18.00 brs, 

THE MINISTER OF STATE IN THE 
MINISTRY OF PERSONNEL, PUBLIC 
GRIEVANCES AND PENSIONS AND 
MINISTER OF STATE IN THE MINIS· 
TRY OF HOA1E AFFAIRS (SHRf P. 
CHIDAMBARAM): Is he willing to main-
tain, willing to reflect and willing to main-
tain that two letters allegedly forged were 
produced before the Magistrate? Is ae 
willing to maintain that Or would he rather 
reflect upon the statement and quality aDO 
say that he has been inform~d about it, 
but he cannot vouchsafe for that state-
ment? If he is willing to maintain it,' then 
I want an opportunity to challenge upon 
that? (Interruptions) 

PROF. MADHU DANDAVATE.. V ~ es. 
(Interruptions) . 

SHRI p. CHIDAMBARAM: He ha~ 
made Q statement that two letters al1eged~y 
forged were produced before the court. 
Is Mr. Dandavate willing to maintain tha~ 
statement and vouchsafe for that? 

PROF. MADHU DANDAVATE: I will 
clarify, (Interruptions) When the lawyer 
On. behaJf of Mr, Gurumurthy argued ho 
claImed-not that the court did accept 
that ... (Interruptions) 
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SHRI P. CHIDAMBARAM: You Just 
:now said it. 

PROF. MADHU DANDAVATE: I am 
~8aying that was the argument that the 
'letters were forged; it has appeared in 
_ papers. (Interruptions) 

SHRI P. CHIDAMBARAM: Would 
-my learned friend also then say 
what was the order passed by the 
Magistrate? What was the affidavit 
filed by Mr. Ram Jethmalani? (Inter. 
T~Lptions) 

SHRI S. JAIPAL REDDY: Why 
don't you tell? (Interruptions) 

SHRI P. CHIDAMBARAM: First 
let him say that. (Interruptions) 

-PROF. MADHU DANDAVATE: I 
Will say: don't worry. Why do you 
put me in the dark when you yourself 
are in the dock? (Interruptions) 

SHRI P. CHlDAMBARAM: I only 
want you to make a correct state-
ment. If you are given wrong infor ... 
mation, please don't repeat it. (Inter. 
7uptions) 

PROF. MADHU DANDAVATE: I 
am - making a correct statement. 
(Interruptions) 

SHRI S. JAIPAL REDDY: What is 
the correct position? (Interruptions) A 

PROF. MADHU DANDA.VATE: ,The 
lion Home Minister must be equipped 
with all the details. I am relying 
on the details, verbatim report that 
had appeared in the press; even a 
pihotostat copy of that letter had 
aJ)peared in the press; and it was 
mentioned that on the basis of these 
letters, to damage the prestiges they 
are told that the bail is being 
rf:fused, .. (Interruptions) I do not 
want to go into this legal technicality 
as to why the Magistrate did it; 

whether he had admitted It, whether 
on the basis of that letter his judg-
ment had been given. (Interruptions) 
Anyway the baD was given. 

SHRI p. CHIDAMBARAM: I am 
grateful that Prof. Madhu Dandavate 
"'",. nnAI'.flp(! hi!ol earlier statement 

and has not repeated that any agency 
ot the Government of India produced 
any letter ~llegedly forged before any 
court. 

PROF. MADHU DANDAVATE: I 
will again repeat. An allegation has 
been publicly made that CBI's band 
must be there in forging the letter; 
that is what the lawyer Ihad stated. 
Now whether the Magistrate !has said 
and whether the bail which was 
given on the basis of.,. (Interruptions) 

SHRI P. CHIDAMBARAM: Is he 
,making an allegation now that CBI 
forged that letter? If he is making 
lin allegation IE't him make it. I wel-
come it. 

PROF. MADHU DANDAVATE: I 
have been relying on the reports ap-
peared in the press. It is for the 
government to clarify it. (Interrup-
tions) 

SHRI P. C~IDAMBARAM: Let him 
make - the allegations. We will reply., 
(InterruPtions) 

PROF. MA_pHU· DANDAVATE: 
About hospitality, I have already 
said-you check up my words-that I .~ 
have an hunch that there is some 
agency or an individual wlllo must be 
forging those letters; probably some 
agency which might be belonging to 
business houses which might be 

belonging to rival house; I 
do not dispute that. I said 
that I had an hUnch that the 
same people must have tampe"ed 
with the telephone. But, anyway, it 
is a fact; it is on record that Oberoi 
accepted that originally in the name 
Of Herslhman a room was booked and 
at a later stage the name was chan-
ged on the computer. That is a fact. 
It is left to the government to go and _'. 
make an enquiry into the ma~ter. 
Here I have got with me a Registra-
tion Card which I have quoted. 
Tomorrow, if I am permitted by -the 
Speaker, I will be prepared to lay a 

. specimen of this card on the Table of 
1he House. - -
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SHRI VASANT SATHE: Why are 
you making a fiction !here? 

PROF. MADHU PANDVATE: This 
is not a fiction. 

SHRI S. JAIPAL REDDY: What is 
the truth? (Interruptions) 

PROF. MADHU DANDAVATE: 
This is a ·;!act. (Interruptions) This 
shows that Hershman's name was 
entered~ it had come on the computer 
and they themselves admit that later 
on telephone came and as a result of 
that another name has come. I 'want 
you to enquire into the matter and 
give the result about it. 

SHRI V ASANT SATHE: We !re 
talking of bunches. 

PROF. MADHU DANDAVATE: 
On the basis of documents, Mr. Sathe. 

SHRI VASANT SATHE: We are 
talking of those things that we are 
told, about which you had hunches. 

PROF. MADHU DANDAVATE: 
There has been a public debate on 
this. Let them come forward with 
fact. There are documents. 

SHRI VASANT SATHE: Hunches 
you are not able to justify or-substan-
tiate. Let us enjoy the hunch. 

PROF. MADHU DANDAVATE: So 
muclh talk is going on about foreign 
tlgencies being appointed for inves-
tigation of crime in our country as a 
threat to the security of the country. 
Once more I want to go' on record 
about fOur instances in which foreign 
agencies were apointed or hired. 

In 1975-1 want to repeat-when 
Maharani Gayatri D'evi went to the 
United States of America and lost her 
jewellery, Mrs. Gandhi was the Prime 
Minister; an American agency was 
asked to detect. them and efforts were 
also made to assess them. 

Secondly Charl~s Shobraj, the welJ-
Lauwn smuggler when ~~ escaped. 
from Tihar jail snd . at that time 
also, •••• , •• , 

SHRI BHAGWAT JHA AZAD: He 
is repeating. 

PROF. MADHU DANDAVATE: 
i have to mention, just as you have 
mentioned certain things, again. 

When Charles Shobhraj escaped 
from the Tihar Jail, the matter was 
reJ..erl'ed to the Interpol to find out 
through investigation as to who were 
his colleagues outside India. 

Then, again at Pune, when Genel'al 
Vaidya was murdered by terorists, 
to find out who were all the terrorists 
connected with it an American agency 
was used and now another glaring 
instance and the fourth one, when the 
Bofors issue came up. On the basis 
of the correspondence that was laid 
on the Table of this House, it is very 
clear, that the Government of India 
requested the SwediSih Government 
to make an inquiry into the matter 
anci see what exactly is the matter. 
When I asked the question, when we 
'were demanding for a House Com-
mittee on Bofors, why was it not 
appointed? Why is it that at a later 
stage it was appointed? We have 
been told by a spokesman of the 
Government that when the National 
Audit Bureau Report from Sweden 
came, SOme pr'Lma facie evidence 
about the Bofors deal was indicted, 
and therefore at the belated stage 
Government accepted the proposal to 
have the House Committee, though 
with no adequate powers to investi-
gate as we have demanded. 

And there is so much talk of in-
stability, threat to stability and alle-
gations that object of digging out 
corruption scandals was to contribute 
to instability in the country, May I 
again repeat my past argument? In 
Nixon's watergate episode and Lo~k .. 
heed episode in Japan, in one case 
the President of the U.S.A. was in-
volved and in the ~econd case the 
Prime Minister of Japan was invol-
ved, the investigation of corruption 
~id not lead to insecurity and threat 
to the stability of the countries con-
cerned. 



203 . Disc. re Report DECEMBER 14, 1987 arrangements with 
Fair/ax Group 

204 
of Inquiry about 

[Prof. Madhu Dandavate] 

Sir, as far as the reward s given to 
the informers 1 want to point out--
on the basis of information available 
from Finance Ministry that Dubai 
and Hongkonl informers were paid 
Rs. 3,18,000 in 1982, 1983 'and 1984. 
An informer from Dubai was given 
on 23rd June, 1982, Rs. 25,000. An in-
former from Hongkong was given on 
12th October, 1983 Rs. 5,000 an infor-
mer in Dubai on 30th December 1983 
was given Rs. 18,000 and again from 
Dubai, another informer was paid in 
1984 in February and April, Rs. 10,000 
and Rs. 2,60,000. 

This is the metlhod that this Gov-
ernment has been following as far as 
informers are concerned and when 
they paid money to tIllose inforrne.:-s 
from Dubai and H0l!gkon~, they did 
not worry 'whether they were men of 
character. The only consideration of 
the Government was whether some 
information was available from these 
informers. And therefore unfortuna-
tely as a result of this report of 
Justice Thakar and Natarajan what 
has happened? Whereas te loyal and 
honest officers have been indicted 
the economic offenders are gOing scot-
free. 

Sir, my conclusion is that the 
Thakkar Natarajan Commission Re-
port in view of the disrepute brought 
by it to members of judiciary, mutil3" 
tion caused in the laws of the land, 
indignation created among law res-
pecting citizens and because Of th~ 
free licence offered to the economic 
offenders should be thrown to the 
dust-bin of history. 

MR. DEPUTY-SPEAKER: Mr. 
Tewary. 

PROF N. G. RANGA (Guntur): Sir, 
how long are we going to sit tonight? 
(!r"terruptions) 

SHRI S. JAIPAL REDDY: Mr. Chi .. 
dambaram, you are saying something .• 
(lnteTruptions) 

. 
SHRI P. CHIDAMBARAM: You will 

know when I speak. (Interruptions) 1 
am not gl vlng a command perfor-
mance here. 
(1 nt erruPtions ) 

MR. DEPUTY-SPEAKER: I asked 
Mr. Tewary to carryon. Mr. Jaipal 
Reddy nothing. Let Mr. Tewary con-
tinue. (Inerruptions) 

SHRI P. CHIDAMBARAM: I will say 
the information when I speak. Amal 
Dattaji, you did not hear me. I said 
I will give the information when 1 
'spe-ak ... (Interruptions) .. Don't dis-
to:rt my words. I said, I 'will give 
information when I speak. Sir, Amal 
Datta is distorting my words. I said, 
I will give the information when 1 
speak. I am not obliged to stand up 
and answer Mr. Jaipal Reddy's ques-
tion. (Interruptions) 

PROF'. MAD'HU DANDAVATE: He 
can give it leisurely. I have no objec-:, 
tivn. (Interruptions) 

SHRI P. CHIDAMBARAM: I said, 
I will speak. 

MR. DEPUTY-SPEAKER: Mr. 
Tewary. 

PROF. K. K. TEWARY (Buxar): 
Mr. Deputy-Speaker Sir, I am im-
pressed by Prof. Dandavate, who ha3 
been so quick to learn . his lessons 
from Mr. V. P. Singh about the Com-
mission, two' Supreme Court judges 
who constituted the Commission, and 
other issues raised by· the hone Mem-
bers. 

Sir, I cannot believe that Mr. 
Indrajit Gupta and Prof. Dandavate, 
both perhaps' the senior most Mem-
bers of this House, could be so naive 
or uninformed or unmindful of the 
serious dimension which have come 
out of the Commission's Report. Thig. 
report Ihas been described by no less. 
than a person than Mr. Namboodari-
pad ot CPM party as a revelation. 
So, 1 would l\ke to dwell more upon 
the (revelation of the Commission 
whiCh has come to us in the for.tn • • 
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of their concern, on the security of 
the nation. 

Sir, the way the whole exercise has 
been handled that smacks of a deep 
definite conspiracy, use of Govern-
ment machinery for ulterior political 
considerations and I for one, '\vould 
not support the thesis that there is 
nothing to this Commission's report 
and We should debate the mere 
teclhnicalities or some irrelevant re-
dundant questions which Prof. Dan-
davate wanted to import in the 
debate. Sir, ever since this Fairfax 
question surfaced in the House, in 
th~' Indian Parliament and in the 
Press, we have been really watching 
the concern of this House and the 
reactions of some Members, some 
political parties to the 'whole exercise 

- very carefully. 

I would invite th~ attention of the 
hon. Members of the House to cer-
tain publications about Fairfax and 
the tremendous job they were repor-
tedly doing, a bout the so-called high-
UPs in Government of India involved 
irl under hand dealings and corrup-
tion cases. These reports started 
appearing a little before this Fairfax 
'\lgency was formally engaged in th9 
first week of January, 1986 by Mr. 
Ehure La!. If you look at the entire 
picture-Mr. Dandavate will acknow-

,JIt ledge this-Mr. V. Po. Singh was 
known and had earned quite a repu-
tation for himself as a person \vho 
was stIckler for norms. rules and re .. 
gulations. I am not prepared to give 
a damn to this thesis or theory tfhat 
Mr. V. P. Singh merely passed an 
oral order and after that he !had 
bouts of amnesia and he forgot all 
about it. The whole exercise is so 
dubious. Persons of very dubious 
pedigree and ancestry have been 
associated witlh the exercise of gov-
ernmental authority. Governmental 
authority was delegated to persons 
like Mr. Gurumurthy, that shadowy 

'" hatclhet man of Ram Nath Goenka, 
the ancient wheeler dealer in Indian 
politics and press baron, was throu~h­
out in the picture. Tlhen Nusli Wadia, 
Who is a foreign national. and has 
substantial business interest in such 

exercises, was also associated. Along 
with these persons comes HerShnulll 
of fairfax agency, about who.m CPM 
Politbureau has opined like this: 

"Engaging Fairfax was an anti-
national act and we ox:'pose its 
appointment ...... ' It is no~orious 
for its connections with the CIA. 
and the FEL." 

This is the view expressed by the 
Politbureau of the CPM: But what is ... 
now hurting and what is going home 
is the unmasking of a very deep laid 
conspiracy. Hershman as the person 
incharge of the orc1hestrated attempt 
on the credibility of the Government 
of India. and our Party's Govern ... 
ment, was made the chief spokesman. 
I had pointed out to the hon. Mem .. 
bers: in this very IIouse almost aa 
nauseam that this country was being 
taken for a ride .py a person, 'who 
had been engaged by a group whose 
intentions were not very pious, were 
not very clear. 

!}~ershman makes a statement from 
Alnerica not about a particular com-
pany, company (a) or company (b). 
He talks of morality from the Olym-
pian heights. He talks of the moral 
crisis in Indian political system. And 
then we in Parliament, the day Her-
shman makes the statement start an 
agitation in the House for a discus-
sion and debate. And simulta~eously 
pressure outside is built up. Gradu-
ally crescendo of political pressure 
mounts on the Government. 

I would also like to point out-;..this 
is also part of report-that 'with this 
group of Mr. Goenka, Mr Gurumur-
thy, Mr. Nusli Wadia, Mr. V. P Singh 
shared Ihis collective' responsibility in 
this 'whole exercise. As I said, per-
sons with dubious pedigree, known 
record of criminality, with them Mr. 
V. P. Singh slhared the collectiv'e res-
ponsibility. He had no time to share 
his collective responsibility of run-
ning the most vital Ministry of the 
Government of India on a very sen 
sitive matter, namely, catching !hold 
of or tracing out the so-called hun-
dreds or thousands of crOres of 
black money stashed away in foreign 
banks. I~ he was really serious about 
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·tracing out this money deposited 
abroad, he would . have heen more 
meticulous, as he was meticulous in 
other things. He would have brought 
this matter to the notice Of the leader 
of his party, the Prime Minister, say-
ing: "Sir, this information I possess." 
He would have brought this to the 
<::abinet. If Cabinet was not listening 
to him, if Prime Minister was not 
listening to him, he could have 
brou~ht this matter in the party, or 
he could have taken the Prime Minis-

. tor into confidenc-e. This House, this 
august House, this 'Sovereign. sup-
r£-me House of Indian people could have 
been taken into confidence that this 
amount of money is deposited abroad. 
This gentleman goes around the 
couQtry talking in the name of far-
mers, 'workers' participation and the 
so-called plunder of public money, 
in the same breath talks of Britishers 
having plundered india and draws a 
parallel with the present situation. 
Sir, are you prepared to believe, is 
the 'House prepared to believe that a 
person with such a zeal, such a Mes-
sanic zeal, I say, would have left 
this matter to be tackled to be dealt 
with by a mere Joint Secretary to 
the Government of India, that is, Mr. 
Bhure Lal, and he would ihave allo-
wed free run of the Ministry to Mr. 
Bhure Lal to engage such a group 
of persons with' definite crimInal 
background, to collect information 
and conduct the affairs of the GiJv-
ernment of India in the Finance 
Ministry. and to trace out all that 
huge board of money deposited 
abroad? This was not the purpose I 
must say. I am making a firm state-
ment that for Mr. V P Singh and his 
friends, the purpose was different, a9 
is borne out by statements of Her-
shman. HerSlhman is the detective 
agency's Chairman. I do not know 
how his conscience was suddenly as-
sailed by the sudden downfall of 
moral standards in India and the 
democratic institutions, political par-
ties, Including Opposition, everybody 
going con'Upt and because of this 
load c.f his conscienece he agrees to 

'Fairfax Group 

collect information. Such a dangerous 
job he accepts for mere rule reward 
of Government of India. Are you 
kidding with the whOle exercise Mr. 
Dandavate? Are you really serious 
about' this matter? Therefore, Mr. 
Deputy Speaker. Sir, I say that when 
this Joint Secretary or Director, Mr. 
Bhure La! took up this matter, what 
were the real terms of reference for 
cJle;agement of Fairfax? Was' 'it one 
company under scrutiny' or a numbet' 
of companies? That is also disputed, 
or contradictory statements have been 
given by Mr. Pandey and Mr. Bhure 
La! to the Commission. 

Then, Sir, is Mr. Dandavate going 
to support the pretext or the stnnd 
taken by Mr. V. P. Singh in hiS well-
pu hlicised document, the defiance that 
he is throwing into the face of judi-
cif.lry? Are we going to believe that", 
Bhure Lal went to America, Mr. 
Dandavate. The Enforcement Director 
-a Government official-who is going 
on a mission to unearth thousands 
of crores hidden in foreign banks. 
goes there, and the Finance Minister, 
dOEls not kno'w it? Do you think that 
ihe man was not aware of it? He 
sayS he has bec(lm~ aware of it only 
after he had left the Ministry. Mr. 
Deputy-Speaker, I charge that such 
a man i! either a sehizophrenia or 
he does not know what ODP side of 
his mind thinks and what the other 
side does or be is a part Of a larger 
conspiracy and the conspiracy is 
established. If Mr. Mulgaonkar's role 
is scrutinised alongwith engagement 
of Fairfax Mr. Goenka emerges as 
the' Pl'1esiding diety with the ov~rt 
and covert !Support of CIA and CIA' 
Advisors. Let uS remember the 
months, the days when the House 
used to be rocked by charges of cor-
ruption. most trenchant criti~{sm of 
the Government and that was the 
time when the republic itself was 
faced witlh this threat of subversion. 
When the Constitution itself was 
facing the threat of subversion. it 
was the same time, it was the ~ame 
occAsion whiclh has been pointed out 
and Mr. M ulgaonkar, the former 
Editor Of Indian Express has accep-
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ted that the letter between the Head 
of the Sta te and the head of the 
Government was drafted by him and 
.leakage of that letter became the sub .. 
ject of heated debate and discussions 
in this very liouse. So, it was an 

umbre~la of conspirators, by peoplE;: 
who 'wanted to dislodge this Govern-
ment through ,slanderous campp,ign 
through disinformation and the at-
tempt 'was political destabilisabon of 
this nation. What the report points 
out is precisely this scenario, tillS 
danger of national security and Mr. 
Deputy-Speaker, thfs country has a 
right to know from the people wbo 
have handled such sensitive matters 
in such a casual fashion or conver.sely 
in such a conspiratorial fashion, such 
ppople who are oath-bound to defend 
the constitutional functioning of the 

Government, to defend the adminis-
tr.ative norms and administrative 
ethics of the Government. If the same 
people in pursuit of power, in pUl·suit 
of some fantasy of occuping ~he 

highest Chalr in the country of dis-
lodging the Government and that too 
in collusion with the foreign agency, 
hated foreign agency, which has had 
agory or grissly record of destabili-
sating Governments throughout, the 
Third World, they must be exposed 
It Will hurt Mr. Jaipal Reddy, I am 
sorry for it but I cannot help it. Sir, 
I will read out trom a very famous· 
journal that is, 'Foreign Affairs' pub-
lished from America. This article is 
written by Mr. Paul Kreisborg, a 
known advisor to the C.I.A. and heri-
tage' Foundation. T1his article' was 
published in 1985. The article is titled 
"India after Indh·a". If you read 
this, you will know all about M;r. 
V. P. Singh's game Hardgrave report 
came in this very House. I talked 
cd nanse1.tm absent h'ardgrave report. 
the report on the possible assassina-
tion Of Indira Gandhi was com mis-
'sioned by the state Department of 
America. I quoted from that report 
and after all kinds of scenarios were 
depicted that India will go into 
pieces, India will be balkanised a 
tbesis subsequently supported by Mrs. 

Kilpatrick In her famous thesis in 

the same tradition. This article of 
Mr. Kriesberg says: 

"But he (Rajiv Gandhi) has also 
promoted more traditional politi-
cians in his general age blacket~ 
suclb as V. P. Singh, an attractive 
and shrewed Congress Party mem-
ber of parliament in his mid-forties. 
Singh, Rajiv's finance minister, held 
several cabinet positions in Mrs. 
Gandhi's post-1980 cabinets and 
organized the Congress victory at 
the recent elections in the vital 
north Indian State of utter Pra-
desh, which has 119 million people 
and 84 parliamentary seats. He bas 
the grass-roots links which Rajiv 
Gandhi still lacks, despite the prime 
minister's demonstrated appeal to 
the Indian voters, and yet is fnlly 
committed to honest, efficient' and 
modem government. Singh is a 
man to watch for the future." 
Now, this throws a flood of light 

on subsequent developments. A pres; 
baron who was hostile and who has 
been hostile throughout to Con-
gress(I) organised the conspiracy. 

PROF. MADHU DANDAVATE: 
'1'here was reference to you also in 
one article. 

PROF. K. K. TEW ARY: Sir, the 
whole picture the dramatis per. 
sonae the whole cost of d estabi Users 
with the support 'Of foreign forces, 
foreign powers, and people un1ort-
unately I must say in our Party, 
those who took into their hean this 
suggestion seriously are all exposed. 
Because there was an agency, a 
group of people to work on them 
that this could be possible I must 
say. Otherwise there is no explana-
tion as to why a person like Mr. V. P. 
Singlh goes around the country 
talking of thousands of crores being 
ceposited in foreign banks. He ~ave 
this oral assignment to a Joint Secre-
tarv of the Government of India after 
making such a big show of it. How 
this money was to be retrieved, he 
had no idea about it. Subseau~ntly 
no follow up step was taken. There-
fore, I say that the whole exercise 
was a gigantic hoax.!! was sham; 
it was phoney; and til.! only purpose 
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was to unleash a propaganda wal' un 
the Government 'of India on the 
Prime Minister of this Government. 
Therefore Sir it continued for such 
a long time and now to bring to 
your notice Mr. Hershman-even if 
I accept Prof. Dandavate's contention 
that Hershman did come in his real 
form, in his actual name, he· did not 
travel incognito, what was the neces-
sity for Mr. Bhure Lal and Gurumur-
thy and Nusli Wadia to meet him 
1n parks and hotels and so on? Sir, 
Mr. V. P. Singh had stated in his 
statement, and these officers also 
said, why this foreign agency was 
employed. It is because, they say, 
the Indian Embasies in foreign. coun-
tries are leaky, tlhey leak, they can-
not be depended upon, RAW cannot 
be depended upon, Parliament can-
nat be depended upon, the Cabinet 
cannot be dep'ended upon, the Prime 
Minister of India cannot be depen-
ded upon. If you analyse it, they say 
the Government agencies, are not 
capable of maintaining secrecy, there-
fore, a foreign agency wa5 required. 
Sir, our whole system, accoding to 
Mr. V. P. Singh and according to Ihis 
friends those who were handling this 
matter in the' Finance Ministry then 
was unreliable. And now see ibis 
apologists . in the opposition now. 
Therefore, I say a person who has no 
faith in ,his own machinery--now 
many sucih secret operations or secret 
deals are negotiated and concluded 
every day in the Finance Ministry. 
They are not put in flIes and as 
Mr. Azad, a senior Member of the 
House and a former Min!ster pointed 
out, I do not want to dilate' on the 
implication of the oral ordeTs. But, 
Sir, 'hus-husth atmsphere', 'cloek and 
dR~~eT' secr~y-thes~ are the 'Ylords 
used by the Commission. Therefore, 
I say that tJhe whole exercise was 
part of a large well laid conspiracy. 
Otherwise Mr. Bhure Lalor even Mr. 
V. P. Singh would h~ve at least 
taken trouble or taken care of re-
ferring verification of the facts to 
RA W at least. They should have 
depende(.f on the Indian Embassy ,. 
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there, but no attempt was made, Mr. 
Deputy-Speaker. the Government of 
India. for whatever it does, is ae"': 
cOLUltable to this sovereign House. 
Mr. V. P. Singh whose admirers. are 
now marshalling all kinds of ineffec-
tual unconvincing facts are indulg-
ing in tutelogical arguments, repeti-
tive arguments. If anything happens 
and Government does not come to 
the House, with entire set of details, 
then immediately, there is a denlanci 
for censure of tbe Government;· ad-
journment motion is brought in the 
House. Here is a man, here is a for-
mer Minister who now is going 
around as Messiah, as a deliver€r, as 
a person who is 'promising a brave 
new world to everybody and the 
Opposition is sticking to his Coal 
tails .for whatever gains they think,. 
they may make in future. Left is 
fighting for him; Right is falling Ihead 
cover heels for him. In this situation 
here is a person, a former Minister 
'who made a mincement of aU !:td-
ministrative norms, of all principles 
of governance, of all principles of 
accountability at all levels, right 
from Prime Minister down to Under 
Secretary, and then the supreme 
House, Parliament. Do you think Mr. 
v. P. Singh who was a Chief Minis .. 
ter, w!ho was a Cabinet Minister at 
Centre, who had held several impor-
t~nt positions was so blissfully un-
~l'ware of these things? Are you going 
tQ support this thesis? 

N{lw~ a point bas been raised and 
this again is an attempt to side track 
the whole is~ue, to distort the real 
perspective of th.e thrust, the real 
thrust of the Commission. And then 
this political propaganda was un-
leashpd and is still on, and the canard 
is still on for discrediting this Gov-
ernment. They say_ why termination' 
of whatever it was-enga-'tement or-
biring.-was dealyed? This Fairfax 
~Rency was engaged on the 6th of 
January. Before that-J do not know, 
this is for Mr. Tiwari to reveal. 
Before that perhaps this company 
was working for some Indian COM-
panies, mainly Nusli Wadia, a tor~tenr.,,: 
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national. I would not call him anti-
lndia~ because he is not an Indian. 
His actitvies are 'covered by the ex-
pression "anti-national" J not anti-
Indian. They were working for him. 
Now, suddenly on 6th January 1987. 
they wp.re appointed or engaged or 
hirf'n. Then, Mr. Bhure Lal gOE"~ on 
a jaunt, goes to America and he Der-
haps is reported to have contacted 
some other agencies. Then, on 10th 
of February, Mr. Pandey, tnp. then 
Revenue' Secretary comes to know of 
it because Mr. Bhure Lal on his 
return filed his tour details, aft~:' one 
tronth. And then, Mr. V. P. Singh 
sudden1~ woke' up and realised on, 
sometime in the first week of Marc;h 
when he was the Defence Mini:;ter. I 
think, tthis is not adminiSltrati vely 
ethical Or moral to call a file again.s;t 
a11 rules Of business; the Minister 
who has nothing to do with that 
Department. If Mr. V. P. Singh's con-
.science was clear, he could !have 
taken the stand, "Yes, orally I have 
given the order". But Why was it 
necessary 'when' he did not formalis~ 
that order, when he 'was in· the Fin-
ilnce Ministry? Why was it necessarv 
for him to violate all norms and 
rules of business and call for that 
file? . 

MADHU DANDAVATE: 
ro avoid victimisation of officers. 

PROF. K. K. TEWARY: The Prime 
Minister· was informed about it by 
Mr. V. P. Singh in March. NO\\T in 
the mean tirne, on all proplhetic pro-
nouncements of Hershman, 3tarted 
pouring in I submit to the House, 
Mr. Hel·shman has challenged every 
instituti(:,n of India. 

Whether you are right or \\-'rong, 
'whether you are good or bad, Mr. 
Dandavate, this institution has been 
bUilt by Indian people, by freedom 
fighters like you are other mil1ion~ of 
people in India. Once this institution 
-crumbles and cruble's under such 
assaults Of such persons like Mr. 
Hershman and his patrons in foreign 
'countries. that will be the sad des' 
<lay for this country. 

PROF. MADHU DANDAVATE: 
It would not crumble because it is 
stronger than Mr. Hershman. Don't 
worry .. 

PROF. K. K. TEWARY: But, Mr. 
l-Iershman was making statenlents 
8rld the statements were coming from 
America. Indian press was taking up 
and this' House has nothing else to 
discuss but Mr. Hershman's state-
ments"! 

SHRI BH'AGWAT JHA AZAD: The 
opposition were raising it. 

PROF. K. K. TEW ARY: For the 
whole country, Mr. Hershm~n was 
the prophet, as it were, directin,g our' 
political thinking. Now he says, "This 
Commission of Enquiry is a white-
washing exercise." He. says "I will 
reveal much more than what peoole 
think I suggest." 

Prof. Madhu Dandavate is on re .. 
cord to say that "If there is one per-
son in India who should head such a 
Commission, it is Mr. V. P. Singh." 

Mr. V. P. Singh did not utter a 
word of disapproval when the entire 
country was being denigrated by a 
charlatan, a fellow, whose antece-
dents are unknown and are shrouded 
in such thick mystery. That man is 
speaking like this, about our institu-
tions, a bout our political parties and 
about our Government. 

SHRI BHAGWAT JHA AZAD: So 
tar, he has not given one statement 
against Mr. Hershman. 

I 

SHRI S. JAIPAL REDDY: He has 
disapproved. the conduct of Mr. 
Hershman. 

SHRI BHAGWAT JHA AZAD: No. 
PHOF. MADHU DANDA"f..jATE. 

They hit Mr. V. P. Singh more than 
they hit Mr. Hershman. 

SHRI S. JAIPAL REDDY: They 
hav no guts like Mr. V. P. Singh. 

PROF. K. K. TEWARY: I may dea1 
with the redundant point raised by 
Prof. Madhu Dandavate, S (b) and 
S(c). But I will leave it for my friend 
who will talk about it. 

. Then why the contract was not ter-
minated? Because in the . meantime, 
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with the approval of the House, Uris 
Commission was appointed and once 
the Commission was appointed, it was 
for the Commission to decide bow to 
deal with this Fairfax company and 
Mr. H'ershman. It was quite possible 
for them to, interrogate him or to 
:find further information from him. 
So, it was left to this Commission. 
After that, it was not for Govern-
ment of India to terminate thf' ser-
vices of Fairfax company and when 
the real dimension of the conspirarcy 
was known and surfaced, then Gov-
ernment of India also became con-
scious and careful to kno'w what this 
Hershman business was and what 
were the linkages of Mr. Hershman 
and what was happening which for-
tunately has all been revealed by, as 
Mr. Namboodiripad has said, this 
Commission. 

SHRI DINESH GOSWAMI (Guwa-
hati): The Commission was terminat-
ed during the time when the inquiry 
'Was going on. 

SHRI p. R KUMARAMANGALA~1 
(Salem) :: The approval of the Commis-
sion . was sought. 

PROF. 'K K: Tewary: If the approval 
of the Com~iS8ion was sought, it' would 
have been terminated by the Government 

SBlRI AMAL DATTA (Diamond 
Harbour) : What is the legal 
positiOn you please explain 
Why the Government could not 
terminate without Commission's per-

. . ? mISSIon. 

PROF. MADHU . DANDAVATE: 
He ic; tHe Chairman of the public Acco~nt' 
C('mmittee. , I . 

\ SHRI "MAL DATIA: He makes .~ume 
bald s~atements without substantiating 

. them. 1Jley must be able to substanthte 

MR. DEPUlY SPEAKER: You rectify 
whatever he stated. The hone Minister 
will reply. 

PROF. K. K. TEW ARY: Mr. Dan· 
davafe would have us believe that because 

hospitality was extended, that was tho 
end of the matter about Mr. Hershman. 
Hershman was not for hospitality, was 
not for money. Her~hman was for some-
thing much bigger, Prof. Dandavate. The 
dimension of the conspiracy has been 
exposed now that it was an all-round in-
volvement. Letters of the Head of tho 
State being drafted by a Columnist by a 
reliable dependent friend, former editor 
and now an employee of Goenka, on 
v.'!lich you sought the dismissal of the 
Government. The same newspaper, the 
Indian Express and that pen-pusher, that 
mercenary journalist with Heritage Foun-
dation background and the World Bank 
background, he wrote and gave a call to 
the Head of the Government to dismiss 
the Rajiv Gandhi Government, although 

. we have thumping majority of 415 per-
sons in this House. That was part of .• 
(Interruptions) 

PROF. MADHU DANDAVATE: Be 
fair in us. I publicly said that according 
to the provision of the Constitution, so 
long as the Government enjoys the con-
fidence of the Parliament, even the Pre-
sident should not use that Qause to dis-
miss it. I said it publicly. 
(l nterruptfons) 

PROF. K. K. TEWARY: Mr Deputy-
Speaker, Sir, I said that my CPM friends 
-(Interruptions) I quotee the Potit .. 
bureau. Prof. Dandavate, also I do not 
fault hiin on this. He spoke in a very 
subdued voice but on the basis .... 

PROF. MADHU DANDAVATE: 
Strongly .. ' 

PROF. K. K. TEWARY: But it is 
on the baSis of the same writer. And 
again, the same newspaper, same 
journalist is churning out articles 
after articles in the Indian Express. 
Therefore, I say, as to what was hap-
pening. Now, the CPT, CPM, the 
socalled LefUsts in India, I do not 
\vant' to pull punches, as Mr. Danda ... 
vate, but I make it bold to say that 
yOlJ h~ve s~id that Fair::!ax is an out-
flt Of CIA; it was an antinational act 
t,... pnC!~~e th", CT A... You have ~aid 
U' at it is a CIA-FBI front. You have 
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d about the entire politbureau reso .. 
.ltion ... (Interruptions). And I have 

"uoted. But since you do not know 
• • . (Interruptions) I have nothing' 
nnlch to say abo,ut the politbureau 
and what happened there .. (Inter'f'up. 

. ti:ons) 

So, Mr. Deputy-Speaker, Sir 
since Mr. V. P Singh is, now.... ' 

AN HON. MEMBER: Rajarishi ... 

PROF. K. K. 'I'EWARI: Rajarishi or 
Brahmarishi promising Rama Rajya 
or whatevE~r he is doing, Sir, he is 
their natural ally. This is an old 
history of my dear Communists Left . ' PartIes of India. They choose wrong 
allies at the wrong time. In 1941-42, 
iL was the British Imperialism which 

,was their natural ally ... (Interrup. 
tions) No\\r, it is Mr. V. P. Singh \vho 
bod engaged Or with his connivance, 

)

' I rr.ust say, the CIA agen, Cy has been 
€1nployed, has been engaged. He is 
their natural ally. 

; (Interruptions) 

SHRI AMAL DATTA: Who is their 
aJly? 

SHRIP.R KUMARAMANGALAM· 
V. P. Singh: and you. . 

(I nt erru ptions ) 

• PROF. B:. I{. TEWARY: Mr. Nam-
Loodiripad further explains and that 
nlakes the whole political stand clear 
.. (Interruptions) He says: "I am 

not going 'by what he did as a Minis ... 
ter. I judge him from the point of 
view of what he is doing today." You 
plE-ase see this. This is the CPM's 
stand. This is the Leftist's stand. As 
3 Minister he has connived with and 
~le got a CIA outfit appointed. 

( I nt erruptions ) 

SHRI AMAL DATTA: Sir what is 
he saying':' ' 

(Interruptions) 

PROF. U: K. TEWARY: He endan-
gered the security of the nation. My 
T .~:ltist frt~nds are saying .... 

(Interruptions) 

SHRI BHAGWAT JHA AZAD: If 
one has to understand, one has to 
close his mouth and open his ears . 

PROF. MADHU DANDAVATE: As 
,1Rr as head is concerne~ the question 
does not arise. 

( Interruptions) 

PR;OF. K. K. TEWARY: Now, we 
are concerned with what Mr. V. p. 
Singh did as a Minister. That is 
vlhat Hershman does; Hershman's 
nJentors do; what these agencies do 
to destabilise .... (Interruptions) Sir, 
today, in the present situation, we 
are facing-for the last one year-
all kinds of attacks have been launch-
ed On us from outside, along our 4 

borders, internal disturbances, ethnic, 
l.i.uguistic and regional violence have 
been funded very much by these for-
ces and simultaneously. So, let us 
not, again, like the prove~bial OStriCil 
bury our heads in the sand. Through-
cut the world such agencies and such 
persons haVe brought down Govern-
men ts through serioUs propaganda. 
And if Mr. V. p. Singh had even the 
basic honesty, .. (Interruptions). The 
c01npany's name is there. 1 put this 
Question to Mr. Narayan Datt Tiwary, 
Finance Minister, whose competence 
nobody can dispute, whose long ex-
perience as a Minister nobody can 
question, whose integrity nobody can 
question. ,Mr. Finance Minister, v/ith 
the plethora of charges what are you 
proposing to do? As I said in the 
,beginning, this was not a civil or a 
cdminal trial; it was a fact-finding 
Commission. On the linkages provid-
ed by this Commis'Sion like those of 
Mr. Nusli Wadia-he is a national 
security risk-will you find his link .. 
a ~es in Pakistan, in America, in 
Nepal, all thp. companies that he has 
promoted? HI=' is sittin.g over Rs, 500 
crores of bank finance and a plethora 
of char~ps were levplleo bv Melnb~rs 
of ParJjam~nt against Mr. Nusil 
Vfadia. r wjll read out from this 
'Oaper and I think the Finance Minis .. 
ter, it he has facts, can dispute these 
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figures. In orie decision, that is, ex-
clusive concession for. Paraxylene 
Inlport Duty, granted in one year 
from 1985 to 1986, during Mr. Singh's 
tbne, he nl.ade Rs. 15 crores. In' ano. 
ther decision, abolition of counter ... 
vailing duty on Paraxy1ene imports 
t'.) make I)MT production, he made 
Rls .. 9 crores. In another decis\on, 
shifting of DMT imports from OG L 
to Appendix lIT and indigenous pric~ 
increase bv Rs. 1,500/- per 10n, he 
made Rs. 10 crores per annum, in 
anoth~ decision, increase in import 
duty on PTA from 140 per cent to 
190 per cent, he made Rs. 9 crares. 
On further increase in import duty 
on PTA by Rs. 3 /- per k~ .. he made 
Rs. 18 crores~ On proposed reduction 
by 40 per cent in Paraxylene impnrl 
duty, he 'nlade R:5;. 20 crore's .... 

SHRI S. JAIPAL REDDY: Who is 
ttl') major shar~holder of the com-
pany? (Int~rruptions) 

PROF. K K. TEW ARY: Mr. De-
puty-Speaker, Sir, this .Mr N usil 
Wadia's Company.... ' 

SHRI S, JAIPAL REDDY: What is 
tpp name of the Company? 

PROF. K. K. TEWARY: The Bom-
tl"-ay Dying Company got all these 
·concessions .. (Interruptions) and the.se 
concessjons were granted to Mr, Nu:sil 
Wndia becau~e he in collusion w~th 
Mr. R:amnath Gocnka and his chain 
of newspapers was promotin~ Mr. 
V. P. Sineh and was carryin~ on the 
designs of CIA and Mr. Hershman. 
This man was bein~ giv,en the heneflt 
because he would finance thls politi-
cal deStabilisation of thi~ country, 
ThE"refore. I char~p that Mr. V. p. 
Sjn~h as Finance Minister was not 
unnwar.e 0" the £1oings on -and delihe-
Tatelv hp. nil'} i.t to ~e~t8bilise the 
Gnvemmp.nt ... (Interruptions) 

SHRt ~; .. TAIPAL REDDY: On a 
-point of o!'der. 

PROF. K. K. TEWARY: What has 
this Commission done? This Com-
nlission has done a wonderful job. 
'!'his Commission, in particular, has 
laid bare the conspiracies. Now the ,-
mask has been ripped off the face of 
Mr. V. p. Singh and his authority ... 
(interruptions) I wholeheartedly :;up-
port every word of the Commission's 
Report and I expect Mr. Narayan 
Datt Tiwari and the Government of 
India to take steps to impound the 
passport of IVlr Nusil Wadia-he is a 
foreign national-so that he doe's not 
run away from the country." 

PROF. MADHU DANDAVAT}f~: 

Aho of Mr. Ajitabh Bachhan. 

PROF. K. K TEWARY: Y~. Th~ 
also should be inquired into. I am 
not defending that. I think, th:lt 
has already been inquired intO. 

So, all the charges submitted agains-; 
Mr. NusH Wadia and the 'criminal 
liability of Mr. Gurumurthy and 
other characters must be gone into 
in depth and national security must 
he safeguarded. All theSe charactE~l's 

v/hose head is Mr, V. P. Sjngh must 
be exposed in public as· '" and people 
Villo compromised national security. 

l\ffi DEPUTY-SPEAKER: Mr. Jai-
pal Red~y, what is your point of 
order? 

S1-m.=u S. JAIPAL REDDY: Sir, h~ 
leve]1ed many alLegations against 
Eombav Dyeing.. I support those 
allegation'S. 

MR. DEPUTY -SPEAKER: What is 
your point of order? 

SHRI S JAIPAL REDDY: But, 
Sir, he m'ade allegations against Mr. 
v. P Sin~h without any basic what-
soev~r. Thev are baseless allegations 
which are not to be reported ... I want 
to ruling. If they are allowed to go 
-------_!..- --------------

* *Expunged as ordered by the 
Chair. 
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.on record, we will quote thousands o! 
cases. 

(Interruptions) 

MR. DEPUTY-SPEAKElt: If there 
is allegation .. 

(Interruptions) 

SHRI S. JAIPAL REDDY: He is 
quoting Mr. V. p. Singh as •• 

( Interruptions) 

1.iR. DEPUTY-SPEAKER: Mr. Jaj-
pal Reddy, if' at all there is any alle-
gation, '. I will go through it. If at 
an it is outside the purview of this 
thing, I will expunge it. 

SHRI v. SOBHANADREE~NARA 
RAO (Vijayawada): I 'am on a point 
of order. 

Mr. DEPUTY-SPEAKER: What do 
y,QU want to do? First, I will finish 
this', ' 

(Interruptions) 

Mr DEPUTY-SPEAKER: If at all 
there is any allegation, I will examine 
it. 

(I nterruptions) 

PRO~. MADHU DANDAVA'l.'E: 
YGu may call it a debate on V. p. 
Sjngh. 

SHRI DINESiHI GOSW AMI: I have 
a point of order, ,Mr. Tewary very 
corliectly has pointed out that this 
Coulltry has been .,looted of crores of 
rupees by Bombay Dyeing. Does the 
Government nOw openly t;=lke the 
rfsponsibility that this country has 
bern looted by the , .. 

. (Interruptions) 

MR. DEPUXY -SPEAKER: There is 
no point of order.' 

. (Interrupti~) 

PROF. MADHU DANDAVATE: 
One should be prosecuted and the 

. other shOUld be in the Cabinet. 

• • Expunged, as ordered by the 
Chair~ 

SHRI V. SOBHANADREESWARA 
RAO: Mr. DeputY-Speaker, Sir, mY' 
learneo. colleagues Shri Indrajit 
Gupta and Prof. Madhu Dandavate 
has extensively dealt wi~ over the 
Report. I would like to touch a few 
aspects only. 

Sir, first of ali, I have to express 
that the whole nation is utterly dis-
appointed at the Report submitted by 
Justices Thakkar-Natarajan Commis-
sion of Inquiry. The country is ut-
terly disappointed over this Report. 
This Commission which was set up 
with two 'sitting judges of the Sup-
reme Court has taken eight months 
arl.d they have givlen a Report. What, 
are the new points that have been 
brought out by this Commission? 
Only a tfew days back, this House waS 
informed that sevleral lakhs of cases 
~re pending before the Supreme 
Court. ' 

(1 nterTUptions) 

MR. DEPUTY-SPEAKER: Order, 
order. 

SHRI V, SOBHANADREESf-~RA 
RAO: Sev,eral lakhs of cases are 
pending before the Supreme Court 
and while several eminent judges 
are there, the Government has ap-

, pointed two sitting judg;es and after 
eight months of precious time, the 
R:epor,t is utterly disappointing to 
the country. , 

Sir, the Report has revea1ed. no new 
pOint except thOse things which were 
known even priOr to its appointment. 
One conclusion made by the Comnlis .• 
sion in reg,ard to utilising the ser-
vices of a· foreign detective agency 
is that such an exercise will endanger 
the national security. Sir, it is very 

painful to note that the Commission 
ha$ cOme to this conclusion. I would 
like to draw yOUr notice to ,the line' 
(if thinking of the Commission in 
Chapter 15. page 266, in which it is 

clearly stated: -

"Is it supposed to get any records 
by ,pilfarage or by bribing the offi.:-

cials of 's-orne company? Or is if;, 
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supposed to secure the information 
I by black-mailing person'S .from 

whom information is sought? Que 
wonders what is the special advan.-
tage that can be secured by engag .. 
ing a foreign private detectives 
agency. If there is j ustiftcation in 
making any investigation or collect-

·ing some information from the busi .. 
ness concerns based in a foreign, 
country the purpOSe may well be 
served by making approach through 
diplomatic channels and colLecting 
information by lawful means. If the 
official agencies of a country with 
whom the Nation has diplomatic 
relations cannot secure ithe infor"-
mation how could private detective 
agencies do so? And it is difficul~ 
to conceive of a country with which 
India has diplomatic and business 
ties re.."'Using to cooperate to enable 
the Indian officials to obtain requi.;. 
site information in a lawful manner 
without violating the law Of the 
country. And surely India cannvt' 
want information in a cloak-and 
dagger manner by violating the law' 
of thlland of the country from 
which sOIne information is sought." . . 

19.00 hrs. [Shri Sharad Dighe in the 
Chair.] 

This is the line of thinking that is 
taken by the Commission. It is nothing 
but teaching Ahimsa to a butcher 
,\\"ho daily cuts the heads of several 
goats. With this type of approach, 
can the Government get ,the in"forma- . 
tion? Has it get the information 
e'Clrlier? 

Do you believe that this GoVCnl- ~~ 
meni can receiVe the vital infomla-
tion relating to several big indUstrial 
houses which are having assests and 
Dlcneys in the foreign ibanks' abroad 
contravening our 'country's Foreign .~ 
EJ[change Regulation Act provisions? 'I 

~ There iI a disturbing report very 
ftCently. A' stUdy of the International 
Monetalf' Fund says that the Indian ~ 

Fairfax Group 

deposits in Swiss banks till 1985' and. 
stoOd at Rs. 1322 crores and in the 
year .1985 alone Rs. 393 crores of 
Indian funds were deposited-the hi-· 
ghest in any single year in the recent 
past. 

It is not a fact that there are seve-
ral thousands ot crores of rupees that 
haVe been diverted to foreign banks 
by Indians to. further their nefarious 
activities'? I would like to know whe-
ther the efforts ot the Government 
have succeeded hitherto in getting 
that information through law'ful 
means. I~ is clearly stated that such 
efforts in the previous times did not 
succeed and that is \V~y exactly the 
authorities haVe thought it fit to take 
the assistanc·e of foreign detectIve 
agencies. 

SHRI BASUDEB ACHARIA: sir, 
it was decided to sit up to 7 O'clock. 
You may take the sense of the House 
to extend it. 

THE MINISTER OF STATE IN THE 
MINISTRY OF PARLIAMENTARY 
AFFAIRS (SHRlMATI SHEILA DIK-
SHIT): It was decided that yve will sit 
till 8 p. m., and if need be 'even after 
that, till we finish this debaie. I 
WOuld cordially invite all the Mem-
bers of Parliament to the' dinner at 
8.30 p.m. or 8.45 p.m. here. 

SHRI V. SOBHAl'IADREFS\VARA 
RAO: Sir, the Commission On this cru-
cial point has taken note of the points 
made by shri V~ C Pande the then. . , 
Secretary (Revenue), in' his statement 
in response to the requisition undeL 
Section 5(2) on 26th June 1987 who 
has stated clearly the very Purpose ,of 
engaging this foreign detective agency. 

"Some tUne ~n september jOcto-
ber 1986 Shri Pande who was the , 
then RevenUe Secretary in the Fi. 
nance Ministry initiated a discus-
sion with the ~en Finarnce ,Minister 
(Shri V. p. gingp) as regards the 
problems faced by the DirectOr of 
Enforcement making investigations 
in regard to economic ofTenders 
where some enquiries were required 
to be made outside India. The ne-
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cessity for engaging a foreign pri .. 
vate detective agency was felt in 
the light of past experience as some 
cases had failed due to inability to 
obtain the requisite material from 
foreign countries. According to him 
Shri V ~ Po. Singh had ~ven him oral 
clearance to utilise the services ot 
a foreign investigative, agency when-
ever it became necessary to obtain 
definite evidence provided that pay .. 
ment was to be made only on recei. 
Pt of such evidence. The clearance 
related to the investigation against, 
Reliance. However, at that stage 
there was no mention of any parti-
cular investigative agency." 

Therefore, the criticism levetled by 
.. the hon. Member who spoke a little 

while ago agamsi! tlie former Finance 
Minister is most unfortunate. It 
should be expunged from the r~cord. 
It is undeserving and unwarranted. 
One of the former Finance lVlinister 
has also clearly agreed that engaging 
a foreign agency to collect information 
is not new to Government of India. 
The former Finance Minister has also 
stated on ,March, 30, 198'7' which wa~ 
reported in Indian Express dated 31st 
March, 1987 and I quote: 

. ~ "This is ,nofhing new or unprece-
dented. A foreign agency was con. 
tacted even when I was Finance Mi. .. 
nister." 

He revealed that a foreign agency 
was asked by the Government in 1975 
to carry out investigation in regard to 
the assets of Mrs. Gayatari Devi when 
she reported theft of her jewellery in 
U.S.A. The former Finance Minister 
has agreed tha~ it is not a new thing 
to ask a foreign investigating agency 
to con-ect informatiOn when it is re-
quired. 

• negarding the action of Shri Bhure 
L~1 in not informing the Indian Am-
bassador one of the learned l\iem bers 
from the other side criticised about 
the way in which our Indian Embassy 
was kept in drake For this the then 

Director of Enforcement has clearly 
stated : 

"It was his experience that when. 
ever he enquired from Ambassadors, 
the parties came to knOw about it 
and that is why he, did not inform 

the Ambassador about· Fairfax." 

Inspite of all these facts 'the Com-
missiOn makes this comment that the 
national security is in danger. Is not 
our country's secur~ty endangered 
when We have decided to purchase 
Bofors Howitzer contrary to the re .. 
commenda tions of a Technical Com .. 
mittee in which 15 o,f the members 
have not recom~ended the purchase 
or those guns, which my friends, Shri 
Unnikrishnan revealed to this House 
a few days back . 

SHRl P. CHIDAMBARAM: Have 
you gone Ith,rough 'fhe statement of 
Field-Marshal Manekshaw? 

SHRI V. SOBHANADREESWARA 
RAO: Is not the country's security 
endangered when a private foreign 
agency has been engaged to bring per .. 
sonnel fOr Prime Minister's securi ty'r 
Is noV the country's security endan. 
geted when some other departmen t~ 
are taking assistance from foreign in-
telligence agencies? Is not the coun .. 
try's security endangered when our 
lAS, IPS and other persons in the top 
administrative hierarchy are being 
trained in USA UK an. other .foreign 
countries? Is '~he itaIld taken by the 
Commission to be supported? The con-
clusion by the Commission even after 
the detailed information given by Mr. 
Bhure Lal. Mr. V. C Pande is most un .. 
fortunate. 

It is alIso clearly mentioned that no 
information was gi ven by Govern. 
lnent of India to Fairfax. Then what 
made the Commission fo comment that 
the country's secUrity is in danger. 
This Commission's report will be a 
happy news to big industrial houses 
or big business houses which are ha v-
ing huge estates or accounts in the 
banks abroad. It is unfortunate that ' 
the Commission has made adverse 



227 Di3c. re Report 
0/ Inquiry about 

DECEMBER 14, 1987 arrangementa wit" 228 

[Shri V. Sobhanadreeswara Rao] 
comments on Shri V. P. Sing'h fonner • Finance Minister, Shri V. C. pande 
ana Shri Bhure LaI, Director of En. 
forcement, . in spite of the" detailed. 
account by each in response to the 
qu~stions from the Commission under 
SectIon 5(2). 

I am constrained to remark that the 
Commission has· viola,ted the statutory 
provisions under he Commissions of 
Inquiry Act. people are thinking that 
i:h~ Commission has unfortunately be-
come a t'oOI in the hands of the ruling 
party to cast aspersfons, throw mud 
on some individuals who are known 
for highest integrity and honesty all 
these year!'. Is this the reward for 
the exceller t work done by the former 
~nance MJ nister and the two officers 
who were ')nly acting witli firm com-
mitment an 11 dedication to take to task 
the FERA violators and the economic 
offenders to unearth the iblack money? 
Should we now gay"" a goOd-bye to the 
efforts to collect the infonnation re-
lating to the FERA violations by seve-
ral big COJ npanies and individuals? 
Let it not be sidetracked. 
Let it nol be viewed from a partisan 
angle thai! ti is a fight between two 
gaints. Lot it not take anY side. Let 
us take to task all the biAt iud ustrial 
houses or big husiness people or in-
dividual" whoever violates the FERA 
and who sil Ihoned off the Indian banks 
to the forei gn banks. 

In the Memorandum of Action 
Taken, the Government says that it 
has accepted the findings of the Com-
mission It is most unfortunate. SO, 
I request the Government to reconsi. 
der its stan·d. 

Even though Sections 8(B) and 8(C) 
are very cl1~ar. that the persons whose 
reputation is likely to be prejudicially 
affected by the inquiry, the Commis~ 
sion 'shall ,give' to that" person a rea .. 
sonable opportunity of being hear<\ 
and to produce evidence in his defence. 
Then, why Shri V. p. Singh, Shri V. . 
C. Pande and Shri Bhure Lal were not 
served notices under Section 8(B)? 19 
it to be taken that the Conlmi.ssion 
has deliberately done this? Is if to be 

Fair/ax Group 

understood that if these persons are 
enquired by the Commision under Sec ... 
tion 8(B) then during the course ot 
t'he inquiry,. many embarrassing ques"l 
tions may surface which are not to " 
the liking of the powers tJiat be? Is it -r 
the real reason? I~ is strange while 
the Commission has dealt extensively 
the statesman's 'Insight' report under 
the beading "No Reliance on Mystery 
Letter" published on 20th March 1987, 
ii: has come to a strange inference. 
The report has great significan~e. I 
quote from page 95 of the Commis .. 
sion's report: 

" .. .If it was true, it would clearlY 
show tha~ the initiative for engag ... 
ing the foreign agency came not .. _.... 
from the higher officials of the Go- ( 
vernment of India but they were , 
either inspired Or used fOr a colla ... 
~ral personal purpose of others in ... 
as ·much as Shri Gurumurthy had 
found it too expensive to hire the 
said agency .... " 

This is the way in which the Com ... 
mission has' commented. Why the Com. 
mission bas not served a notice under 
Section 8(B) to Mr. Gurumurthy thou" 
gh he insisted the Commission to issue 
the notice under that Section? 

Regarding nanding over 'of a file OR 

Reliance to J,\rr. Bhure LaI, the Com'" 
mission has sent CBI people also to 
get the infonnafion by pressure. '\\Thy 
did the) Commission fail 1fo serve 
notices under Section 8 (b) and give 
him the opportunity to appear in pe-r-
son and answer all the questions that 
are asked by the Commission? Then, 
the troth woUld have come out. Why 
did not the Commission resort to such 
a step? It is said that unless Mr. Guru .. 
Murthy resortea to dubious methods" 
on page 1128 the Commission says, 
'without making recourse to some dU-
blOU~ mode of collecting informa tion.J 
Is this the way? You may recollect ... 
that Ffroze Gandhi, father of the pre .. 
sent Prime MiniSter, had unearthed 
a big scandal which rocked the whole 
nation. Do you mean to say that it 
was a dubious practice to get the in-
tormation? If we are t'o go by the 
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COJlclusion of the Conunissi()n, we 
have to infer that Shri Firoze Gandhi 
resorted to du15ious methods. Is it 
fair? During the last three years, the 
Members of this House are denied the 
information. You know very well that 

f how' much money was written as bad 
debts to the Dig industrialists and 
business houses that was agreed to 
by the Reserve Bank of India. The 
Members of this House could not get 
the Information. 

So, unless some extra efforts are 
, made such infonnation will not come • out. That is where the investigative 
agency comes into the picture. The 
Commission has. questioned the bona-
fides of Mr. Gurumurthy as an inves-
tiJ:ating journalist who tried to bring 

.. out some serious lapses on the part of 
I RelianCe Industries. I have told you 

that inspite of Mr. Gurumurthy's re-
Quest to be served a notice· under Sec-
tion 8 (b) he has refused. 

.. The arrest of Mr. Gtirumurthy on 
charges of violation 'Of Official Sec-
rets -Act, subsequent production of 
Some letters said to have 000n written 
by Aracky of Fairfax to Mr .. Guru-
mur1hy have appeared in the· Press. 
This letter was no~ at all inquired ins-
pite of repeated reminders. The Com-
mIssion did not find it fit to inquire 

~ as to Ihow this' forgery letter has come, 
who are the authors of that letter~. 

'whose purpose dops it serve, and why 
did it come out at that point of time. 
Such an inquiry was not taken up 
by the Commission" 

The wfiole exercise' is to denigrade 
some persons mainly Shri V. P. Singh 
who has fallen apart with the Official 
line of the ruling party in its attitude 
towards Bofors deal Weit Gf'rlnan 
submarines deal, th~ way in which 
the big business houses as well a::; 
some individuals who are havi:lg 5 
bedrooms flats in Switzerland. That is 
where he has fallen wrong. That is 

~- why they the trying to find 
fault with you Sir. . It is 
to defame such persons that 
the Commission bas become an 
instrument in the handa of the NliDI 

party. It is very SSd to see that on 
palre 222 _ the Commission has Inade 
uncharitable comments on Mr. Bhure 
La] whose crederitiality is much high 
and let the Minister point out a sinlZ19 
laPSe on the part. of Mr. ~hure Lal 
who has serv~ this Finance Ministry 
with all his zeal. 

I dra w your attention to this re .. 
mark on Page, 222 of the Report which 
is as follows: 

"It has been established beyond 
reasonaoie doubt that Fairfax and 
Shri Hershman ~an).e to be engaied 
by Shri Bhure ::....a1 by ,reason of the 
manipulation and manouevrini on 
the part of Shri Wadia." 

Is th~re any l'em8t'k mOre untrue 
than thus? Is this the reward you are 
giving to one of the be::t OI!l'~ers'! 

It is very clatily stated from the 
'" . 

(Interruptions) 

PROF. MADHU DANDAVATE: H~ 

was one of the :qlost honest officers. 

SHRI V. SOBH'ANAnREES\VARA 
RAO: Why has the Commission failed 
to serva notice under section 8(b)1 to 
Mr. Bhure Lal a:nd ask him to appear 
before the ton.lm~ssion and answer 
the questions and find OUt the fact? 
Why did not the Commission resort to 
SUCh a stell? 

The CommIssion functioned not in 
open; for most of the time it func-
tioned in secrecy. Though there was 
acommodation in Court No.9, in the 
Supreme Court it is a wonder that • the Commission preferred to sit in 
secrecy in the house of .Tustice Thak" 
kar for aL"nost two n1(:ntrs In t:1!ivate 
and unannounced sittings. Unfortu-
nately, Shri Bhure La! was not ~ven 
the opportunity, At short notice he 
was asked to appear before the Com. 
misSion and that too without a law" 
yer. It is aga~st natural justice. Is 
it the way in which tbe Commission 
slhould function? It appears that it 
:was prejudiced and in this connection, 
I woW4 lire to point out one clear 
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contradiction. On p~e 139 of tbe 
Report, it is stated: 

"Accordini to him, in about Sep .. 
tenioor, 1986, Mr. Pande had given 
him verbal clearance about seekini 
assistance from foreign agendes but 
he h~ not mentioned to Shri Pande 
about the talk he had with Shri 
Hershman nor did he apprise Shri 
Pande of his id.ea to utilise the ser-
vices of Fairfax". 

He got the clearance in &ptember-
October, 1986 and Mz:. Hershman came 
in November. Where was the need 
for Shri Bhure Lal to inform Mr. 
Pand.e that he had talked to Mr Hersh .. 
man. This is how the Commission had 
functioned. The Commission was 
prejudiced and it has come to wrong 
~oncl usiol1s 

1n the samQ reDon On p_Qze 148 it is 
elated· 

"In 'November, 1986, Shri Bllure 
La! bad apprised him that he had 
a meeting with dne Dr. Harris (Mr. 
"Hershman), a detective from the 
USA." 

Shd Bhure Lal h .... u not kept any 
body in dark. He had kept his officers 
informed of what he was d~ing. La.st .. 
ly let the Government reject tbis re .. 

, . 
port. it is nothing but a fraud on the • nation, a fraud on the people of this 
country. Let the Government taJ"e all 
necessary stPl)S, which if necessar'" • <T • 

may include steps such as taking the 
assistance-of toreign detP.etiv~ agen-
gies and the information about FERA 
violators and ecenomic offenders so 
that action could be taken ag~inst 
the.m. But that will enable us to use 
that money for the well-being and 
'Welfare of our people and the deve-
lopment of our COWl try. 

Witb tbP.Se words, I conclude and 
thank yon for giving me this oppor. 
tunity to participate in this discus-
~f~n. 

(Tramlation ] 

SHru SATYENDRA NARAYAN 
SINHA (Aurangabad): Mr. Chairnlan, 
Sir, I do not understand as to what, 
are the objectives of tlhis discussion. 
~ou might be aware that the opposi-
tIon made a demand to know the 
circumstances under wlhich the Fair-
fax was; aPPoi,nted and whether it 
posed a threat to the country or not. 
Thereafter the 'Government set UP an 
Enquiry Commission ' comprising of 
two Judges of the Supreme Court and 
the Commission has Inow submitted 
its report. It has been stated th~t it 
vv'as only a Fact Finding Commission 
and has not made any recommendation 
I~t is surprising and regretful that to~ 
oay the opposition is criticising the 
Commission. It is being said that the 
report of the Commission should be 
totally rejected, and thrown into a 
dustbin. Both.of the judges are the 
Judges of the Supreme -Court and their 
report slhould be taken more serious-
ly: Whatever we may say in regard to 
this report, we should say it discreet-
ly. I was surprised when Prof. Dan-
rlavate. for ,vhom I have hig1h regards 
and affection, started pleading in fav-
Ollr of Nusli Wadia ... (Interruptions) 
It is all right. But I fail to understand 
~ f there was any need to raise the 
lSSue that Hershman was staying in 
the Oberoi Hotel and he was transfer-
ed at some one's phone call. As has,.';.. 
been reported by the Commission in 
consultation with Nusli Wadia thnt it 
is doubtful that the hotel chargps 
amounted to Rs. 24.000 and the room 
charges were paid by Sbri Hershman 
whereas the remaining amount of 
Rs. 24,000 was paid by Nusli Wadia. 
Because when he was 'asked to !how 
the original bill Ihe did not do so. 
Nusli Waldia was summoned arid as-
ked to make a statement. He refused 
to make, a statement and caused 
delay in furnishing his reply. Taking 
all these aspects into account they be-
came apprehensive that Nush Wadia 
is- also involved in it. 'Shri Bhurc Lal 
bas categorically admitted that he and ..\"'~ 
Gurumurthy used to meet, not in his 
otftce but in various hotels. This·state-
ment ot Shri Bhure Lal, ~ppears to 
be ~in(.'()rrect, because 'any officer of ,the 
Finance Ministry, whether he is of the-
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rank of a Secretary or a Joint Secre-
tary, sits in his' Chamber in office and 
meets people there. It is not practi-
cable that he will go to various hotels 
to meet people. A t least I am net 
aware of this sort of fun~tioning. 

(English) 

SHRI S. JAIPAL REDDY: What is 
wrong? 

[Trans z.ation] 

SHRI SATYENDRA NARAYAN 
SINHA: Han. Member t Snri J aipal 
Reddy says What is wrong in it? He 
might be knowing more and I may be 
ignorant about it. But from my expe-
1'1€>nCe I know that it is not so that 
our officers meet people outsIde. Simi-
larly it was Shri Gurumurthy who 
arranged a meeting with Shri Hersh-
nlan. When he visited U.S.A., llersh-
man made up his mind to undertake' 
this job on the basis of, 20 per cent of 
the evalua~d inform~tion. . Bu,t no 

,discussion took place as to how the 
expenses will be met. It 'was decided 
that he vlould receive payment as and 
'when he gave any information. But 
Ml'. Hershman evinced keen interest 
in tlhe deal. He accompanied 'Bhure 
Lal at his own expenses wherever the 
later went' in U.S.A. Who met ,these 
expenses and what was the source of 
this money?, According to Hershman's 
own statement he used to charged 
fees on an hour to hour. basis. Where .. 
from he received this huge amount 
and what inspired him to accompany 
Bhure La!, wherever he went. In view 
of all these developments it .becomes 
a ,matter of doubt as to who is invol-
ved in it. It is not possible that Guru-
nlurthy had the capacity to 111eet these 
expenses. That is wily suspicion arose 
against Nusli Wadia and there, is no:" 
thing to be surprised at it. The Com-
mission "Said that they suspect him. 
If Shri Nusli Wadia has any 'griev-
ance, he may 'go to a Court and prove 
bis innocence that .he is in no way 
involved in it .and he' has no oonnec· 
~1ion with lierSlhman. Alt is- regretted 
that the entire work was ,beiDg car-
TJed On orally. Shri Madhu Dandav.ate 

said that the Hon. Prime Minister 
also. use to. 'give verbal orders .. -It is 
not a wrong thing to give verbal or-
ders. But the offi.cers do bring such 
orders on record later on. Even the 
former Finance Minister directed Shri 
Pandey in the course of their talks 
and gave his consent to engage a pri-
vette detective', under these citrumstan-
ct''S. This ~rder of the Finance :1vlinis-
tel' has been brought on the record. 
Shri Bhure Lal isaid that !he was going 
where. At the time of going abroad 
Shri Hhure Lal said that he was going 
abroad on official business. Thereafter 
he- returned in January and submitted 
his report to Slhri Pandey. I find this 
system of fUI!ctioning very surprising. 
But this is the sort of work which was 
being don. Prof. Madhu Dandavate had 
,lIsa been a Minister. He 'will also sup-
port us wOlen we say that this is not 
the wAy tb function. It seems as if 
e"erything was done in ap.· informal 
manner. 

I do not suspect Shri Bhure 1.01'.9 
il1tegrity but I want to certainly su~ 
mit that Shri Bhure Lal was mani-
pulated by Shri Gurumurthy. Accord .. 
ing to his, own statement, he had ac-
cepted Shri GwUmurthy' s advice. 
You may read the report in which it 
is stated that Shri Gurumu!"thy had. 
suggested about eng~ging the Fairfax: 
and this suggestion was accepted. This 
has been given bY Shri Bhure Lal in 
his statement. Shri Dandpvate will 
~lso agree that an honest person can 
be manipulated. We are not suspect ... 
jng bis honesty but just that this work 
has been done wronglv and therefore 
has given rise to so much of criticism. 

What has this Commission done? 
The Commission has simply stated in 
its report, after conducting due inquiry 
into the matter that the system of 
functioning of the Finance l\finistry 
had not been proper: Some disturbing 
features are there. -Such a major riecL-
sion was taken yet there are no \\ont-
ten record of that. It is very surpri ... 
sing. The Commission has drawn the 
attention in this direction. I do not 
think that any Member in, the OPPO-
sition will have any objections in thb 



235 Disc. re Report DECEMBER 14, 1987 arrangements with 236 
.of Inljuiry about 

[Shri Satyen(ira Narayan Sinha] 

regard. Everyone will support it. The 
Finance Ministry had carried out the 
entire work orally. Nothing has been 
put down in writing anywhere. This is 
not right. 

I want to request the hone Minister 
that such style of functioning sbould 
bf:\ changed. Whenever some oral ::tr-
ders are given they are imnlediately 
recorded. In the given case, nothing 
Ihas been recorded. 

Shri Bhure Lal did not submit any 
report after returning from abroad. 
On the 6th of February, he dictated a 
note in that respect which was receiv-
ed by Shri Vinod Pandey on the 10th 
of February. In the meantinle, the 
Finance Minister came to know about 
it. By _that time he waSi already trans-
ferred to Defence. He cam~ to know 
about engaging the Fairfax at this. 
stage. What can be more surprising? 
How will any Minister tolerate it? The 
that that was enough but I do not 
Singh had not taken any action is 
'Very surprising perhaps he ihad given 
his consent. He might hav€, thought 
taat that was enough but I do riot 
think so. I think it was wrong. The 
Commission has opined in the report 
that this 'was a disturbing ieature and 
efforts should be made' to remove such 
shortcomingS in future. I think this is, 
right and the Opposition should also 
suPPOrt it. Shri Vinod Pandey &nd Shri 
Bhure LaI did not put anythIng in 
'writing which was wrong on. their 
part. 

When a debate on. this issue started, 
Shri Vishwanath Pratap Singh wanted 
to see the file. As per his submission, 
be asked Shri Vinod Pandey to show 
him the file. The file reached him and 
lIe informed Shri Brahm Dutt expres .. 
sjng his wish to set the records right 
and bring the oral clearance on record. 

· Instead of infonning him be ought to 
have written a letter to the Prime 
Minister stating therein ~ to' how and 
()D whose order the Fairfax was en-
,aged. What he wrote here could have 
_ given in wrIting to tb~ PrIme 

Fairfax Group 
Ministe,r. On the basis of lny experie-
nce so far, I want to say ott the basis 
of Rules of Business that when he was 
no longer the Finance Minister, he 
should no~ have written a note O~l the 
file of the Finance Ministry. Shri 
Dandavate will also agree to it and so 
will all others. 

(English) 

PROF. MADHU DANDAVATE: 
After consulting Shri Brahm Dutt. 

(Translation) 

SHRI SATYENDRA NARAYAN 
SINHA: Of course, one can consult and 
write bUf I think he had not consult· 
ed him in the sense, that he never 
said that he wanted to writ a' SOln~ 
thing on the file. Heo said that l:.e 
wanted to see the file. Sa he should 
not have written anything on the file 
and therefore it was not tight. 

Secondly, regarding payments, as. I 
had said earlier also that no payment 
"!A:as made to the Fairfax land this. 
matter requires con:sideration. 

(English) 

S.H'RI AMAL DUTTA: The Com-
mission had. said one thing. It wanted 
to see the files. 

SHRI SATYENDRA NARA Y AN 
SINHA: No, it does not say that. Shri 
V. P. Singh said that ihe told l\'£r. Vinod 
Pandey when he went to se.e him after 
the Budget was, introduced to know 
his reaction in the Budget. 

Shri V. P. Singh said~ I would like 
to see the flIes. You please s:ho w . me 
the files. That is wfhat be said Mr. 
Vinod Pande recorded this on the file. 

(Translation) 

The Minister 01 Defence wanted to 
see . the file and it might be sent to 
him. Later on he infonned Shri Brahm. 
Dutt. This is wrong because if yoU 
read the Rules ot Business you will 
find that flIes cannot go directly, the 
State Governments also follow the 
same rule. 
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SHRI INDRAJIT GUPTA: M·r. 
Brahm Dutt did not object to it if he 
knew about it. 

SHRI SATYENDRA NARAYAN 
SINHA: Ex post facto he c;1id not 
ob;ect to it. you can ask him. 
Everything had been done ex 
P.ost facto. HIe didn't tell· that he 
is going to write on it. 
Mr. Brahm Dutt is here, let him' clari-
fy it, whether be was told that he is 
gain" to record on it. 

Mr. Chairman, the Minister of State 
for Finance Mr. Brahm Dutt is here 
and it is. for him to clarify whether 
the former Finance Minister asked 

'" him that he was going to record a 
note -on Ithe file that is why he 'wanted 
it. ~Let him say that. 

MR. CHAIRMAN: You can address 
the Chair. You complete your speech. 
Question-answer cannot go on like 
this. 

SHRI SATYENDRA N ARA YAN 
SINH'l\: Mt. Ohairman, he wants to 
clarify it. Let him clarify it. 

SHIn VIDYA CHARAN SHUKLA: 
You elarity it. • 

MR, CHAIRMAN: Question-answer 
form 'will not be useful. 

(Trans lation) 

SHIt! SATYENDRA NARAYAN 
SINHA: Secondly, I want to submit 
that Shri Gurumurthy has written n 
number of 'articles about Relian~e. 
It means that files of the Finance De-
partment are kept elsewhere also. 
These files contain important and 
classified documents. This kinu. of 
functioning should be inquired into. 
The Government should see as to how 
these files leak out. What are the 
reasons behind such leakages 'and 
who are responsible for that? This 
results in considerable 10S9. As we 
talk about security risk in the Fair-
fax affair, this is equally harmful be-
cause several secrets leak out. 

Just now my colleagues submitted 
and I also agree with them that strin-
gent action should be taken against 
FERA violators and tax evaders .. You 
are taking strong action in this re-
gard. Large ,business houses are being 
l'aided and you are taking ~ver:y rAC" 

tion against them.' Yesterday, Prof. 
Madhu Pandavate had mentioned the 
raid conducted in Thapar House in 
hjs speech when he apologised ... , 

PROF. MADHU DANDAVATE: I 
mentioned Wadi a also, I took the 
name'S of Sahu-Jain and Shri Ajitabh 
as well. 

SHRI SATYENDRA NARAYAN 
SINHA: You took the name of Shri 
Nusli Wadia. It is allrlght. You 
may be aware that Government in· 
tends to deal severely 'with everybody 
in this' regard. You may have seen 
that these raids have created consiJer ... 
able uproar. An industrialist· has 
even written an article in the 4Hin04 

dust an Times' daily. that raids hav@ 
created a sense of uncertainty in 
them. 

SHRI VIPY A CIIARAN SHlJKLAt 
After the departure of Slhri Vishwa .. 
nath Pratap Singh, how many raids 
have been conducted.? Kindly cite at 
least one such case. 

SH'RI SATYENDRA ~ARAYAN 
SINHA: Our Finance Minister VJilJ 
gi ve a reply thereto. 

Regarding the foreign agency, the 
issue is Whether it should have been 
engaged or not? I agree that the 
·foreign agency was hired because we . 
did not lhave· proper arrangements our-
selves but I want to say that before 
engaging it proper investigations 
ought to have been made O.t its ante-
cedents. What can be more blame wor-
thy than the fact that We did not 
even try to find out the antecer\ents? 
Whatever Mr. Gurumurthy said we 
accepted it. We never tried to inves .. 
tigate the nature of its link . with the 
c.r.A. No thought was given to see 
whether entrusting of this inquiry to 
the Fairfax, would be harmful for the 
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country or not? It is not possible to 
get the. entire information. If some 
infonnation about the, infiuentis1 peo-
ple is got it can be uSed for black-
ITt-ailing them. In this way unrest is 
created in the country. According' to 
the Commission atteIrtpts at destabi-
!ising tlhe country would mean cons-
tant censure of tlie Prime ~nnister 
and the Gove:rnment which would 
shake the confidence o.f the peop]e in 
the Government. If confidence is sha-
ken, it will become difficult for the 
Government to function. The orders 
will not be carried out. Our aims of 
taking the country forward and ,of 
maintaining peace and 'harmony ,vill 
r.ot be realised. By k~ping these' 
things in view I wani to say that the 
Commission has submitted its report 
after considerable labour and it$ find-
ings ought to be given consideration. 
It is regretful that the Opposition 
wants the report to be, thrown inte the 
dustbin. I want to submit that we 
should rather congratulate the. Sup-
reme Court Judges tfor the work done 
by the Commission. With thE-se 
words, I conclude. 

(English) 

MR. CHAIRMAN: Now Mr. Arnal 
Datta. 

PROF. MADHU DANDAVATE: Sir, 
one point: Sinha Ji asked: 'While the, 
,file was invited, was the procedure 
~ol1owed? (Interruptions) These are 
only question and answers--only two 
lines . .. (Interruptions). The question 
bv the Commi~s.ion .. (Interruptions) 
Sir, Mr. Sinha had referred to me 
th'at is why. (Interruptions) 

PROF. K. K. TEWARY: He has 
finishetl his, speech. 

MR. CHAIRMAN: No, please; Mr. 
Dandavate, you are not entitled to 
rpply to him. (Interruptions) You 
have already sPOken. ~ 

SHRI GIRDHARILAL ·VYAS.(Bhil-
i 

waN): Pass it on to Mi; Amal Datta. 

PROF. MADHU DAND'AVATE: 
Thank you; :for once you have made 
a sensible suggestion. 

MR. CHAIRMAN: Mr. Vyas, he .. 
does not want your advice. No"." Mr. 
Ama} Datta. 

SHRI AMAL DATTA (Diar.r.ond 
Harbour): Sir, I think what is intend-
eO. to be a mini-debate on Fairfax has 
drawn on for a ve·ry long time. So, 
I shall try to be brief. 

. I call it a mini-debate, because only 
a part of the Report has be~n laid 
before the' House and made available 
tu the Members. The Report· itself 
says, or the authors of the Report, the ~ 
two illustrious Judges of the Supreme 
Court say that this is a core rep<)rt. 
Apart from this core report, there 
are three other volumes: Volume IA, 
Vol. IB and Vol II. And what do 
they contain? They contain the p~o­
ceedings relating to Nusli Wadia, 
consisting Of his applications etc. in 

,Vol. lA. Vol. IV consists 9f requisi-· 
tions issued to others, and tfhe res-
ponses .received fro.m them. 

19.44 hrs. 

[MR. '!oEPUTY SPEAKER in the "-
Chair] 

So at the moment we do not know 
what· responses haVe been received 
from others. ' We are only relyi.ng on 
that bit which the Commission has 
chosen to pi~k out, to marshal its own 
arguments. Then, the rest of the 
papers are included in . Vol. II. I 
would like the Finance Miinster, not 
now but ·after taki~g, proper advice, 
to say in the course Of his reply, as 
to why these portions have 'OOt been 
laid before Parliament, and have not 
been allowed to be used in the debate 
today. 

Therefore,. I call it a mini·de-oate Qn 
FaiJ:"fax, to. be .follQwed in, t~e next 
Session, hopefitll:y,:, by ~ ..1arg~r debate 
\';ith ell the papers having be.e'n,made 
available to us, and in good time, not 
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giving US only a ,bare 2 or 3 days' 
time, because this will be a volumi~ 
nou.c; report. 

1 would not exactly follow my Jearn-
ed colleagues in the opposite because 
I b~li~ve in the maximum giving the 
deVl~ Its due, not devil exactly but 
the Illustrious judges. But the maxim 
goes like that. So, what can I 
do? These illustrious judges formed 
the COL."llm1ssion and started work on . 
the very day. They got a letter from 
the Finance Secretary on 10th of 
April 1987. A cOPy of the Gazette 
N?ti~cation was received by the Com-
mlss10h from the Finance Secretary 
and on the same day, 20-4·1987 the 
Commission commenced its \vork at 
the Chairman's residence. Not a nli-
nute was wasted. Wonderful. But 
on ~ o!1ly a Secretary to the Com-
mission was appointed and. joined, 
appointed/joined, Wonderful. The 
Secretary of the Commission n~ay 
have joined on thp. same day he had 
been appointed. But the Comlnission 
had started its work five days earlier. 
This is something' to be noticed for 
the keeness with which the Commis-
sion had started upon its work; , 
and the staff of the Commis-
sion 'was apPointed on the 7th of May. 
This is wonderful. Is it not that our 
judges started working without any-
body being appointed and in their 
residence also. 

After that 'the government which 
was so eager to get this Commission 
appointed-when we were asking for 
a Committee of the House to be ap-
pointed because this was not a mat-
ter, according to us, fit to go before 
a Commission of Enquiry-this Com-, 
rnissio'n was made available on office 
only two months after the Notifica-
tion. The Notification was issued on 
6th APril, the office was made avail-
able to them on the 4tb of June. Is 
it not wonderful? How. eagerly the 
CommissiOn had ,got on itself to work 
and produce a Report in 8 months' 
-time, only with two extensions at-

though they started the work the mo .. 
ment they got a letter from the Fi. 
nanCe Secretary? 

I will not say much against the Re-
I POl't except to comment +:hat this is 
perhaps the best example of how t.he 
judiciary ,gets politically manipUlated 
for political purposes, perhaps the 
best example, \vhich is a historic 
example Of that also, as also from 
what the Report itself says, how the 
government can be manipulated. Now 
the gQvernment, according to the 
Commission. was manipulated into 

appointing Fairfax; and tlhs Report 
says that the same government, may 
be two other officers, other Minis-
ters were manipulated into apPOint-
ing a Commission to exonerat~ the 
person. against whom that particular 
age·ncy was appointed. Is it wonder-
ful? How is this ,government parti-
cipating in the internal war,' inter-cor-
porate war between the two big cOOl-
panies; one company, according to the 
Commission, got the government 
manipulated to appoint a detect.ive 
agency in a foreign country to shell 
OUt certain facts which will go againBt 
its rival? When the rival came, he 
manupulated the ,government to ap·; 
point a Commission to counter that, 
to find fault with the methOd of 
appointment of that particula;." agency. 
But the Commission does not say 
anything, although its terms of rete ... 
rence contain so. About the circums-
tances u'nder which this Fairfax 
agency was appointed, the first terms 
of the Commission does not say 
clearly and unequivocally. So, it does 
not come to any 11n·di'ng on' that, ex-
cept to note that according to Mr. 
Bhure Lai, whatever endeavourt; he 
had made to find out about the 
foreign ~ssets or foreiJtn transaction~. 
even balance sheet o·f a company,-
Kirloskar he has mentioned herc":""he 
could not succeed in gettin~ those in .. 
formation, and ·whenever Embassi~s 

were tried a~ agency for ,t!etting this 
information immediately th~ infonna... • 

'tion of these en'deavours leaked out to 
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the persons against whom the enquiry 
was to be made. This is Bhure Lars 
excuse. But the Commission ~ays 
that it could not believe, it is leSs than 
convincing. That is the phrase used 
by the Commission. There is no need 
to refer. So, the Commission finds 
that there is no sUbstance in that. 
But did the Commission try to find 
out? Apart from Bhure Lars own 
written answers to the Commission's 
written requisitions, the ConunisSion 

before rejecting as less than convinc-
ing, in other words incorrect, in 
other words a false statemen~ of 
Bhure Lali, before that, they did not 
aSrl: hia11 to come and give evidence, 
So that 1 he could be crost)·examined. 
On the other hand, the person on 
whose contention the Comrnissioll 

, comes to this conclusion that Bhure 
Lal is telling an untruth, Bhure Lal 
should have' been given the opportu-
nity to ero'ss-examine that person un-
der Section BB .. , 

'fhis Section 8B has been mentioned 
by most of my hon. friends before, I 
need not labour very much on that, 
except to say that the CommlSsion 
has made a lot of noise about Gw'u-
murthy not appearing before it on the 
ground that he will only appear on 
Section 8B notice, which the Commis-
sio'n refused to give. The Commis-
sion wanted written informati.on. Now. 
Gurumurthy aparently now proves 
to be right. I am not ho1din i5 any 
brief in his favour. But Gurumurthy 
when he says that if I give you a'ny-
thing which you might hold a.gainst 
me, you are not going to give .me any 
opportunity to come under Section 8B 
beforp Y'OU, to cross·exami.ne those 
persons who are making allegatio'ns 
against me. The Commission pooh-
poohed this plea taken by Guru-
murthY. On the other hand beca.use 
in the other case he is the main per-
son against whOm the Commissio'n by 
implication bas !held them guilty, cf 
having appointed this agency, the 
Com."Yliss\on has in spite of their gly-
ing answers to the WTitten requisitiOns 

the Commission have held against 
thez:n without giving them all Oppor-
. tunl ty under Section SB. This is the 
point which is slightly different from 
what has ,been made before. Because 
it shows unfortunately perhaPs that 
Gurumurthy Was right, the 8ommis- . 
sion was wrong in making this dis· 
tinction between investigative stage 
and a stage of enquiry when an op-
portunity will be give'n. }{Ir. Guru-
murthy sa:ying, "You will never ,give 
me an opportunity; unless yOU issue 
Section 8B notice, I am not going, to 
come." This is exactly what hap-
pened to the other persQ'n. .And, in 
fact, in one case. in the cas~ of Shri 
V. P. Singh. the Commission sent a 
second questionnaire and in answer to 
that questionnaire certain things 
were revealed bY Shti V. P. Singh. 
Unfortunately, it appears that 'no por-
tion of this found a place in the Com-
mission's report. I am reading from 
a copy of this questionnaire, authen-
tic~ted by Shri V. P. Singh. This is 
a Xerox ~opy. It says, in this ques-
tionnaire, ",The day I made the noting 
referred to in this question, that is 
11-3-1987 r~garding oral clearance, I, 
met the Prime Minister in the night in 
his office and told him that I 'have 
sent the file that was asked fOr by 
Shri Gopi Mora and also appraised 
him of the ground on which I had 
given the clearance." Even the ground 
has been appraised! 

I continue the quotations. He said, 
he saw nothing wrong in the clearanc~ 
I had given. 

Other -point is, I want to quote from 
another portion of this. 

SHRIP.R.KUMARA~NGALAM: 
After saying all this, do you \nean to 
say that Fairfax appointment was not 
correct. 

SHRl AMAL DATTA: No, I am 
not csayiiig thal. Don't try to trap 
me now. 
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SHRIP.R.KUMARA~GALAK: 
You should have been appointed as 
one of the members. 

(Interruptions) 

SHRI AMAL DATTA: He had said 
that in rePly to the question 'Why he 
made a noting in the file when he was 
no longer the Finance Minister?', "I 
had expressed my desire to Shri 
Brahma Dutt, the Mi'nister of State for 
Finance as well as Secretary, Reve-
nue that I want to go on record re-
garding the oral clearance I had given 
and I did not ask the Revenue Secre-
tary to send the file directly to me." 
This has bee!n totally ignored by the 
Commissi9n, and th.e Commission has 
gone on to find as if he had surrepti-
tiously obtained the file from the Re-
venue Secretary only with a purpose 
of see'iIltg the file and has made a not-
ing on it, which. he was unaut~orised 
to do under the Rules of Business. Sir, 
is it not possible that one Minister in 
this case, MT. Brahma Dutt !nay ask 
another Minister, who was hi" prede-
cesSOr to say, 'All right, if you . have 
taken this decision. please have lt re-
corded in the file'. This is what !his 
testimony a:nd his written submission, 
his written 'answer before the, Com-
mission, and in that he has said this. 
Every page of it bas been authe'nticat-
ed by Mr. V. P Singh. Therefo're, it 
appears that the Commission h~s 
picked and chosen the evidence, toe 
written replies which are c()nvenient 
to it and have. chosen . t·o ignore the 
other one. In other words, the Com-
mis.sion has shown itself to be totally 
biased. 

The main burden Of the Commis-
sion's findings is. there has been a 
lapse frGm the pI'QCeriure, which the 
Government should follo\v in a case 
like this. Do the Government have 
prescribed procedures for these things? 
1 hOPe the Home Secretary or the 
Finance secretary-anyone of these 
two will make thi.c; clear tl() this House. 
'But the strange thing about the Com-
mission's own report is this, that the 
Commission does not take an.y evi-
dence to see what was the procedure, 

whether there was any procedure and 
if SOt what was the procedure being 
followed by the Government in the 
case of appointme:g.t or engagement or 
cOt.."lling to an arrangement with per-
sons who woulc1 sUpply evidence for 
the purpose of collecting better reye-
nue, larger amount of revenue. They 
are habitually, I think, quite otten 
apPointing Or engagi~g such persons, 
if not for external atleast for internal 
purposes. Th~re must be a 2rocedure 
fOr that. Do they write tiown everY-
thing about these informers? Do they 
keep separate files fOr them? Do they 
make entries whenever they cqme, 
when they discus·s, 'when they go, 
w here they meet them and Lin these 
things. So, this is something which 
the Commission should have done, it 
has not done. It is a. lapse on the part 
of the Commission to take the evi-
dence to establish would not be un-
happy if the Commission has found 
out as a matter of fact, whether the 
Go~ernment has a set procedure a'nd 
if there is a procedure, whether there 
htls been any laps' and the Conimission 
is within its right to find fault with 
all thp three persons connected with 
this. If there is nO set procedure, if 
these matters are kept in secret, if 
these matters are not kept on the file, 
if tlhese matterS' are not recorded, we 
do not know now. It is for these 
people to say so. 

SHRI P. R. KUMARAMANGALAM: 
y" ou are ch'anging it ... (Interrup-
tions) . 

SHRI AMAL DATTA: I am not 
changing anything. Again, you have 
gone there. So far as the procedure 
for the appointment is concerned, I 
only say that the Commission should 
have done a much better job. It 
should have done a job, not specu-· 

. late. This kind of speculation We have 
always been doing in the ~arliament 
because we had no access to informa-
tion. The Commission hart access to 
all the information available with the 
('l"()vernme'nt of India. It chose not 
to ~et the information, but to go on 
sp~tilatin.g. Is it a commission worth 
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it& name Is it a co~ission which 
can be qualified fOr the term judicial? 

20.00 hm. 

PROF. M"ADHU DANDAVATE: It 
should be called o IllisSi on. 

SHRI AMAL DATTA: It is my 
humble submission that none of the 
matters that the Commission took up-
on itself to make a finding out are sus-
taintiable on the basis of the facts 
which the Commission has found. It 
says that Bhure Lal committed the 
Governnlent of India. to uncertain 
amounts of sums to be paid to the 
agents. This is one of the 5ndings. 
Because we do know whether this 
20 per cent amount to 20 craTes Or 2000 
crores. 'But 20 per cent is 20 per cent. 
If the Government of India finds Rs. 
40,000 crOTes which is supposed to be 
the money taken away an:i secreted 
elsewhere: then they have to be paid. 
So, VIas Bhure LaI actually appointeu 
only for the limited purpose Of mak-
ing findi"gs against Reliance, Dosi and 
three or four companies? Or waS he 
given a blank card, a carte-blanche, 
for the purpose of finding out who-
ever hal:) taken money out of India 
and finding OUt the bank accounts? 
That is what is more important. That 
is .w hy r w~nt to find out all those 
volumes which have not been made 
available to the, House. It is possible, 
because of the apprehension, the haste 
with which the Government suddenly 
transferred Bhure La! and ,Vinod 
Pande and transferred eve'n the Minis-
ter 8.nd, ultimately, of couts~, sacked 
him that the engagement was· much , 
wider in scope. Not only these four 
people but people in high authority 
in this country would have been in-
volved ultimatelY. That Ie; why, the 
panic reaction the Government has 
shown. Why is' it so? We can only 
speculate because we do not have 
even those oapers which are now ad-
mitt~rlly with the Government It 
ha:s not chosen to make them, avail-
able to us. 

PROF. MADHU DANDAVATE: PAC 
should ask for them. 

Fair/ax Group ,I 

. SH!tI ~AL DATTA: I may 'be 
Just allowed to digress. In fact, tor 
one of the investigations the Prime 

, Minister had once said that instead 01 
:forming a jotnt committee Of the 
Houses, the matter be investigated 
by one existing Commi ttee of the 
House and he mentioned for ~nstance, 
Public Accounts Committee.' Of: 
course, later on, for rea~ons, best 
known to him, he has not ,given any-
thing to PAC. 

PROF. MADHU DANDAVA'rE: This 
is the measure' Of confidence In AmaI 
Datta. 

SHRI AM'AL nATTA: I· do not 
grudge that for a moment. I have got 
lot of work. 

Then Shri Somnath Chatterjee has 
been quoted by the Commission in 
two places at length. And he has 
been quoted in this 'House also. He is 
our leader; he is _ our hon. .~lleague .. 
We stand by what he said. We do -not 
go against him nor do we go ;beyond 

. him. What he' said was simply this. 
In this manner Of choosing ~,n Ameri-
can detective agencY, the v,ery cho;ee 
of an American detectiVe agency and 
the manner in which it was chosen 
were both equally bad, heinous, detri-
mental to the interest of the country. 

SHRI P. CIDDAMBARAM: He said' 
more. 

SHRI AMAL DATTA: I agree 
hundred per cent. There is no doub~ 
about that. And the only thind on I"t 

which I agree with the Commission 
is t'hat it was a, highly risky think to 
do. PossiblY it had not done any 
harm becaUSe ,the agency did ,not do 
any work. Possibly it did not do any 
work, I do not know. The Govern-
ment will not tell us anything. But' 
he also drew 'attention to much larger 
questions and these larger questions I 
am quoting from his speech beCause 
it is to be put on record again: He 
says: 

"Unfortunately, it seems that Govv 
ernment of India after 40 years 
of independence...· haVe been 
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una.ble to find Out any agency in 
Indi"a fOr the purpose of making 

. investigation under an Indian 
law'." 

Further On he says: "So, there is a 
, clear admission that We have not been 

able to build up the minimum infras-
tructure to find out vio~ation of our 
law by Indians or non-resident Indians 
in foreign countries." ... (Interrup-
tions). .\ l' 

PROF. MADHU DANDAVATE. 
Non-Indian residents? 

SHRI AMAL DATTA. }lo, non-
resident Indians. Again he says: " 
why don't you search yOur own heart 
and put your own house in order and 

'~make it clear to the people of this 
country." Therefore, Sir, he was on 
a larger perspective, much larger 
than our hon. friends on that side ap-
preciate. The economic offences have 
been mounting OVer the years, and 
after the coming into power of thiB 
Government, they have been several 
times more than what they were be-
fore, because of the policy 'Of liberali-
sation of the Government which gave 
enormous scoPe t'O the businessmen to 
take away the money into foreign 
cou'ntries. The usual rogues are 

.. 'known. 

Now, Sir, this Governmen.t-in fact, 
not 'Only this Government from 1985 
but the Government preceding it--
should have seen t'O it that there is 
an Indian agency capable of making 
investigations in foreign countries. 
This has not been done. 'And this is 
what we decry. When we ask ror 
self-reliance in SO many fields, why 
should there not be self-reliance in 
this field also? Wby should We not 
be a bIe to build up OUr own agency 
in foreign countries far t.he pur-
pose ot these investi,gations? 

. That was the main thrust or this 
speech. It is not just because of the' 
Fairtex but because this (;()vernment 
is Incapable, incompetent and it 
somebody tries to rescue it, it goes 
against him. 

PROF. MADHU DANDAVATE: 
Black-money should be kept in India 
only for self-reliance. 

SHRI AMAL D'ATTA: Then. Sir, 
there is a post script to this Report 
and this is very interesting. This is 
at page 289. Obviously. after the' 
concluding chapter had been conclud .. · 
ed, something again had to be added. 
Something has been added in a style 
which is somewhat different from 
what preceded this. 

SHRI P. CHIDAMBARAM: This is 
not after the concluding chapte:::. 

SHRI AMAL DATTA: It has been' 
made to look as part of the conclud-
ing chapter, but it is not, .. (Inter-
ruptions.) . 

SHRI P. CHIDAMBARAM: That 
is an incorrect statement, Sir. 

SHRI AMAL DATTA: I will read 
out one sentence. The first sentence 
is like this ... (Interruptions) . This 
is my conclusion and my finding. 
He cannot challenge it. 

PROF. MADHU DANDAV ATE: 
Only acknowledgement comes aft('r 
that. 

SHRI AMAL DATTA: The first 
sentence starts like this: ~(A last word 
needs to be said before the Commis-
sion concludes the concluding chap-
ter.", But it is headed as 'Past Script" 
... (Interruptions). All right. you' 
draw your conclusions, I have drawn 
my conclusion because the style 0'1.' 
English is different. The way it is 
written is different. 

SHRI INDRAJIT GUPTA: What 
does post script mean? 

SHRI P. CIDDAMBARAM: Post 
script to the answers gfven to the 
term,s of reference. Post script to 
what? Post script to items 1, 2, 3, 4 6 
and before the Chapter is over ..• 
(In.terrup~ons) . 
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SHRI AMAL DATrA: Let me read 
out, Sir ... (Interruptions). uThe 
services of the foreign private detec-
tive agency were being utilized in 
the name of and on behalf of Gov-
.errunent of India and not on behalf 
of the officials who did sO". No'w 
comes the main portion: "And yet the 
Government and even the PrIme 
Minister were totally in the dark 
about these sensitive matters." Why 
tlihe Prime Minister only? Even the 
then Finance MiniBter was unaware. 
If the Government of India's way of 
functioning is different from its way 
of functioning when appointing agents 
or informers on other matters, or :for 
internal investigation and' so -on, 
then certainly it has to be decried. 
Why drag in the na~e of the Prj me 
Minister here? Obvious,ly because of' 
Mr. V. P. Singh's reply which says 
that On 11th March, he had informed 
the Prime Minister and the Prime 
Minister says "there is nothing. wrong 
in that". Therefore, that had to be 
done and this Poot Script ,vas added. 

Sir, the Commission should have 
found out the offences to be investi-
gated the offences whiclh were suppos-
ed to be investigated for which pur-
pose the Fairfax was soug!ht to be 
appointed. Tihe Commission has not 
found out the way in which the fact 
informers were appOinted in India or 
abroad, if at all they have been ap-
pointed. That reply should come from 
them. Then, what has been done in 
previous cases, if ~here has been any 
previous case? The Commission has 
not come to any definite finding as to 
whether Fairfax was in fact engaged 
'or not engaged. It only sayS that ar-
rangement was made to utilise it,s 
services. At some point it says that 
its ser\,ice 'will be utilised. Sir, its 
services will be utilised olAy when it 
gives its information. That is the defi-
nite 'stand 'of the Government of India 
and also the Commission in other pIa-: 
~es. But when in writing, in all this, 
it says Yes, the services were utilised'. 
If it was utilised, what information 
this man gave has not been discl~sed 
to us. I do not know whether this has 
been disc:1.osed to the Commission or . 

Fair/ax GToup 
not. Theretore, a lot of mysteries is 
itill being kept in this particular 
matter, a lot of. things is still hidden 
irom the House. I request and call 
upon the Government to make all 
these matters available to uS' and x 
then arrange to have a proper disc W!-
sion because the whole country is not 
convinced that this commission has 
found the truth. On the other hand~ 
people are convinced that \vhat it has 
produced is anything but truth. 
Thank you. 

THE MINISTER OF STATE IN 
THE MINISTRY OF PERSONNEL, 
PUBLIC GRIEVANCES AND, PEN-
SIONS AND MINISTER OF STATE 
IN THE MINISTRY OF HOME AF-
FAIRS (SHRI P. CHIDAMBARAM): ..,. 
Mr. Deputy Speaker, Sir, a ,vide 
ranging de ba·te is on the. r~port of 
Thakkar-N atarajan CommIssIOn of 
Enquiry . It has served to highlight 
one point that consistenCy is not the 
virtue of the Opposition. 

SHRI AMAL DATTA: When it is 
not your monopoly. 

SHRI P. CHID,AMBARAM: Sir, 
when the questiOn was first raised in 
this House, in the early part of thi$ 
year, we heard many edn:inenttMe~- ~ 
bers speak on a totally Ifferen VOIce 
and in a different tone. It was accu-
satory, inquiSitorial and chall~nging 
the very credibility and integrlty of 
this Government. Those were' the 
day when Mr. Viswanat.h Pratap 
Sin~h was on this side of the House. 
Now that Mr. Viswanath l?ratap 
. Singh has crossed over to their side ... 

SHRI VIDYA CHARAN SHUKLA 
(Mahasamund): Not - crossed over. 
Absolutely not crossed over. 

SHRI P. CHIDAMBARAM: Cross-
ed over to the side of the O~position. ,"' 

SHRI VIDYA CHARAN SHUKLA: 
That is, a mis-statement, Sir. Once 

• he is expelled, the Member do~s not 
cross over. He does not cross over 
after exp ulsion. 
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SHRI P. CHIDAMBARAM: Both SHRI S. JAlPAL REDDY: He:is 
the big and small fish of the Oppasi- capable of confusion and confusing 
tion have fallen into his net today. . others. 

SHRI AMAL DATTA: 
you use that expression? 
tionsl )_ 

Why do 
(fnterrup-

SH'RI VIDYA CHARAN SHUKLA: 
Mr. Deputy-Speaker, I' want to rise 
on a point ot correction. The Minis-
ter of State for Home Affairs must 
know parliamentary parlance. What is 
the meaning Of crossing over in par-
liamentary parlance? It is not a ques .. 
tion of anybody crossing over, and 
according to the present practice, 
present law and past practices you 
must be careful in ch~ing a term 

~ or word while you express your senti-
ments or whatever you wish to do. 

(Interruption..~) 

SHRI P. CHID'AMBARAM: Sir; 
now that a lot of people have fallen 
into the net of Mr; V. ·P. Singh, today 
they find everything hunky dory in 
the Finance Ministry, but everything 
is wrong, with the Thakkar-Na,tarajan 
Commission. 

. Sir, let me go· "back to the very 
beginning and try to narrate the 
sequence of events. Between March 
19'86 and February 1987 Shri Guru-
murthy, a Chartered Accountant by 
profession and an investigative jour-
nalist by his own cTaim. wrote a 
series ot articles, to be precise 25 in 
number, in the Indian. Express ex-
posing what he felt, and I haVe no 
quarrel with that view of nny jour-
nalist that there wi!"e ~erious irregu-
lariti~ by a 'partict{lar group 01. 
companies. By his own admission, he 
visited the United States between the 
18th of October 1986 and the 25th of 
October 1986. 

SHRt S. JAIPAL REDD'Y: Who? 

SHRI P. CHID'AMBARAM: If you 
listen to me you will know. Who is 
he? The odly noun I have mentioned 
is Mr. Gurumurthy. Remove your f 

earphones, you will be all right. 
(Interruptions) 

SHRI P. CHIDAMBARAM: You 
cannot confuse me,- nobody haa suc-
ceeded in doing that and you won't 
do that. (Interruptions) 

Mr. Gurumurthy visited New ,York 
between 18-10-1986 and 25-10-1986 
and according to my information it 
was to enquire about certain reports 
on the solvency of the supplier of 
certain faesimil~ equipment to Indian 
Express:. During this visit he also 
made' inquiries regarding a non-resi-
dent Indian couple resident in New 

. York and he also ascertained the 
names of some of the leading investi-
gative agencies in the United Stat~s 
'for his assistance and inquiries. We 
tried to find out how much nloney 
in foreign dollars, foreign. currency, 
he had taken with him and accord-
ing to my information, for this visit 
to the United states he drew 20 U.S. 
doBars at the time Of departure at 
the airport. During ,this period Mr. 
Bhure Lal met Mr. Gurumll;rthy bet-
ween July 1986 and November 1986. 
So, what is imp()rtan-t is" Mr. Bhure 
Lal met Mr. Gurumurthy for nearly 
three months before Mr. Gurunlurthy 
went to the United states and for 
.nearly a month after Mr. Gurumurthr 
returned from the United States. It 
is interesting to know where he met 
him. He met him at Hotel Janpath, 
he met him at Hotel Taj. Then he 
met him, of all places, at Nehru: Park, 
and finally he met him at the Sundar 
Nagar Guest House. 

PROF. MADHU DANDAVATE: 
At Nehru Park people mee,t for love 
affairs! 

SHRI P. CHIDAMBARAM: The~e 
are tlie places where an officer I)f the 
Government ~o'f India meets a self-
styled investig~tive journ~1ist. A~d 
in these meetings .accordIng to Mr. 
Bhure LaI Mr. Gurumurthy was 
handing ~ver papers rela·ting to a 
group of companies to "Mr. Bhur~ ~l 
and Mr. Bhute La! was receiVIng 
those papers. 
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[Shri P.' Chklarnbaram]. 
Presently, we will see what papers 

came into the possession of Mr. Guru-
murthy and how they came into the 
possession. At the sugg~tion of 
Mr. Gurumul"thy, Mr. Bhure Lal is 
invited to meet one Mr. Hershman'S 
Mr. Hershman comes to India closely 
on the heels of Mr. Gurulnurthy's 
return of India He is put up in the 
Hotel Oberoi between 15th of Novem-
ber, 1986 and 18th of November, 
1986. And I dori't think, even the 

. most ardent supporter of Mr. Nusli 
Wadia can deny today that Mr. Wadia 
was in the Hotel at the same time. 
What was not produced before the 
Commission, a bill which was sup-
pressed before the Commission-if it 
is the same bill, I do not know, be-
cause I have not compared the docu .. 
ments-has found its way to ' the 
hands of Pro'f. Dandavate. I must 
say that he is more enterprising. 

PROF. MAD~U DANDAVATE: I 
say, this is a registration card, ~ot a 
bill. 

SHRI P. CHIDAMBARAM: He is 
more enterprising tha'" the Thakkar-
Natraj an Commission. 

PROF. MADHU DANDAVATE: 
But don't appoint me on the Com-
mission. 

. SHRI P. CHIDAMBARAM: What 
happened when Mr.- Hershman was 
here, w hat happened in' this periud? 
There was a very interestilla" report 

I ~ 

in the Statesman dated 20th of March, 
198'Z. This report refers to an intf:r-
view with a spokesman of the Indian 
Express. I quote: 

"However, the spokesman ad-
mitted that Mr. Gurumurthy was in 
touch with the Fairfax Group and 
during a visit to the United States,' 
examined the possibility of engag-
ing an agency for. investigation in~ 
Reliance Group of Bombay. He 
also admitted that the then Direc-
tor. Enforcement, Mr. Bhure Lal 
had been in touch ~th the agency 
after Mr. Gurumurthy found them 
too expensive to hire. The sp~kes­
man confirmed that a meeting of 
Messrs. Goenka Pande, Bhure Lal 

arrangements with 2S6 
Fairfax Group . 

and Gurumurthy and a representa-
tive of Fair'fax had taken place in 
New Delhi to see whether the. 
agency could be hired by the Gov-
ernment." 

Tlhis report was filed by an organi-
sation, known, as Insigh~I undeI-
stand the have some type of arrange-
ment with Statesman-and was pub-
lished on the 20th of March, 1987. 
The very next day, a Special Corres-
pondent of the Statesman denies the 
story and denies the meeting: When 
the Thakkar-Natarajan COlnmission. 
asked who was, the spokesman-Shri 
Goenka in . his response dated 8th 
October, 1987 said, that the spOkes-
man who had given the interview to 
the Ins'~ght reporter of the Statcsrnan 
VIas Shri-Arun Shourie. On the 20th 
March 1987 Mr. Arun Show'ie on the 
admission Of Shri Goenka, had given 
an interview in which he lS quoted 
as saying that there was a meeting. 
The spokesman confirmed that there 
was a meeting between Mr. Goenka, 
Mr. Pande, Mr. Bhure LaI, Mr~ Guru-
murthy and a representative of Fair-
fax. Now. that Prof. Dandavate has 
access to hotel registration ~ards. I 
crave leave of him to kindly inform. 
the House whether he knows who t 

this representative t)f Fairfax was . 
He may try to find out 1rotfl. H ote! 
Oberoi and the registration cards who 
this representative of Fairfax was. 
On the day of 20th March, Mr. Arun 
Shourie confirmed that there was a 
meeting of these five people. On the 
next day On 21st . March, a Speci~ 
Correspondent clarified that the me-et-
ing waS wron~~ ~here was no such 
meeting. Whom are We to believe? 
We believe that there was a meetin,. 
We are entitled to infer that there 
was a. meeting. We are entitled to 
infer that that is when the' conspiracy 
was hatched. Mr. Goenka ,vas asked 
to give further information and he 
}Vas asked ''Why did 'You not deny?". 
His answer is "Innumerable reports 
appear in the press about me. If I 
keep responding, I~ shall be doing 
nothing else." Here is a specific 
statement, made by no les6 a persOR 
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than Mr. Arun Shourie who accord-
ing to Mr. Goenka waS "a spokesman 
who confirmed to an "Insight" team 
that there was a· meeting attended 
by Mr. Goertka, Mr. Bhure Lal, Mr. 
Pande, Mr. Gurumurthy and a repre-
sentative of Fairfax. Yet Member , 
after Membet: has risen to say that 
there is ,no more honest officer than 
Mr. Bhure Lal and that there is 110 
more honest officer than Mr. Pandt!y. 

PROF. MADHU, DANDAV ATE: It 
is . difficult for honest officers to !func-
tion in the Finance Department. 

SHRI P. CmDAMBARAM: Why 
hru; Mr. Bhure Lal not admitted i\.his 
meeting? Why has Mr. Pandey not 

.,. 'admitted this meeting? . Either you 
stand up and say with courage that 
'Mr. Bhure LaJ, ,and Mr. Pandey 
attended this m~eting and are sup-

, pressing this or you stand up and say 
with courage that Mr. Arun Shourie 
was framing them. 

PROF. MADHU DANDAVATE: 
You enquire. 

SHRI P. 'CHIDAMBARAl\II: Say 
that MI. Arun Shourie is framing 
them. Say that Mr. Goenka is fram-
ing them. On the one hand, you can-

,. not swear by Mr. Arun Shourle and 
on what Statesman writes and, on the 
other hand, you cannot swear by Mr. 
Bhure Lal and Mr. Pandey. One of 
them is not telling the truth. I wO-:lld 
like 'You to find out who is not telling 

. the truth. 

PROF. MADHU DANDAVATE: 'Yoti 
find out. 

SHRI P. CHIDAMBARA'M: One is 
not telling the truth. You tell us. 

PROF. MADHU DAND'AVATE': 
You find out. 

.,. SH~I P. CHIDAMBARAM: You 
tell us. 

PROF. MADHU DANDAVA'I'E: 
You have the entire Governmt:nt. 
You have the Finance Minister. 

Fair/ax Group 
SHRI BASUDEB ACHARIA: 

are to find ou,t. 
You 

'saRi P. CHIDAMBAR.AM: We 
believe and, are entitled to inter that 
there was a conspiracy hatched in 
Delhi. When Mr. Hershman was here 
and very powerful people in t1he cor-
porate 6ecto~, very powerful people 
in the Inedia pave joined 1ogether, ,. 
may be for good reasons and good 
motives, but the fact remains that 
officers of the Government of India, 
without the knowledge of the Finance 
Minister, without the knowledge o'i 
the Prime Minister, without the !~now­
lredge of the Government, have sat 
down with such people and held 
meetings, clandelStine meetings. 

PROF. MADHU D .. WDAVATE: 
Enquiry about Mr. Bhure Lal's repu-
tation in the Department. 

SHRI P. CHIDAMB:ARAM: We are 
not talking about reputation. We are 
talking about conduct. We are talk .. 
ing 'about facts. We are talking about 

. meetmgs. We are talking about who 
met whom, when and where. 

On the 21st December, 1986 Mr. 
Gurumurthy's house in Madras was' 
raided and certain documents were 
eeized. 

What was recovered through the 
search was a photo COPy of an entire 
file consisting of 99' pages of tIle 
Office of the Chief Controller of Im-
ports and Exports relating to an appli-
cation of Reliance Textile Industries, 
for an import licence of Rs. 40.84 
crores. 

A photo ~Py of UO dated 15-11-86 
addressed to the Department of Che-
micals and Petrochemicals by the 
Additional Industrial Adviser, DGTD 
relating to supplementary licensing 
application for the import of PTA 
including Annexures . 

Proofs of four articles published in 
the Indian Express alon~ wit~ one 
Tf?lex mrusage relating to the arti-
cle pUblished in the Indian Express 
on 10-9-1986 bearing corrections in 
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SHRI ·P. CHIDAMBARAM: It is [Shri P. Chidambaram]. 
the handwriting of Mr. 
thy. 

Gurumur- thE.re before the Commission. 

PROF. MADHU D'ANDAVATE 
(Rajapur): Sir, Mr. Jyotirmoy Bosu 

was in the possession of the Wan-
choo Commission RepOrt which he 
laid on the Table of the House. 

(Interruptions) 
SHRI P. CHIDAMB.A.RAM: On 

the 'day when Mr. Gurumurthy'.s 
hOUGe was raided, Mr. Bhure Lal 
was in the United States-bletween 
21st· December, 1986 and 3rd Jan .. 
1987. It is difficult to believe that 
Mr. Bhure Lal 'did not know about 
this raid. It was raided on Decem-
ber 21, 1986. Mr. Bhure Lal was 
in the United States for 12 day\). It 
is tHereafter on the 7th January, 1987, 
he issued a letter of authorisation. 
We all now know the famoUs letter 
of authorisation an!d I don;t have to 
a-aresh your memory. May I read 
that famou,.; letter? It is an ann.ex-
ure before the Commission. It &ays: 
"Tq whomsoever it may concern. 
Directorate o~ Enforcement, Foreign 
Exchange Regulation Act, Government 
of India, Lok Nayak Bhavan, 6th 
Floor, Khan Market, New Delhi, are 
conducting an investigation against 
Reliance Industries, Bombay, In

4

dia. 
Dr. Harris-plea,se mark the words. It 
is not Mr. Hershman but Dr. Harris-
a resident 'of 7369. Me WHORTEI{ . 
Place, An anti ale, Virginia-22003, USA, 
T(\leph:ane No. so and so ... and ~'Ir. 
Gorden Andrew Mc Kay are aGsist· 
ing us in the investigation. They 
are authorised on our behalf to col-
lect information. We shall be grate-
ful if necessary cooperation is exten-
dOd to th~m"... What is. important 
i:; that the name of Fairfax does not 
occur anywhere in this letter. It is 
given to apepar that they are two 
individuals who are assisting the 
Goyernment of Indi a and have been 
authorise'd' to collect· information. 
when Mr. Bhure Lal was asked: is 
tbere a precedent .... 

SHRI S. JAIPAL REDDY: Sir. he 
is quoting from a document which 
ha~ not been made available to . the 
Heuse .. 

SHRI S. JAIPAL REDDY: But the 
same hClG not been made available to 
the House. 

SHRI P. CHIDAMBARAM: It was 
referred to by Mr. Brahama Dutt In 
the earlier debates. . 

(I nterrttptions) 

SHRI S. JAIPAL REDDY· No. Mr. 
Minister .... 

SaRI AMAL DATTA: Has it been 
laid on the Table of the House? 

( Interruptions) 

SHRI S. JAIPAL REDDY: It has 
not been laid on the Ta hIe of the 
HCll'.;e. 

( Interruptions) 

SHRI P. CHIDAMBARAM: This 
document has been filed' . before the 
Conlmission. . .. (Interruptions,) This 
is before the CommiSGion. 

SHRI S. JAIPAL REDDY: It was 
raised by Shri Amal Datta also. T'ne 
documents which are part of the An-
nexures are not being laid on the 
Table .of the House. Let the Minis-
ter. explain. Under the Rule, he 
should not quote frOm the document 
which . hag not been ma'de' availahle. 
to the House. 

(I nterrnptions) 

SHRI VIDYA 'CHARAN SHUKLA: 
. Sir, any document which is quoted in 

the House, has to be laid on the 
Table of the House by the hone 
Minister. He should not quote from 
it ... (Interruptions) If he quotes 
from any document in the House, he 
mu~t lay it on the Table of the House. 

(interruptions) . 

SHRI P. CIDDAMBARAM: I have 
no objection to lay it on the Table . 
of the House. All I am pointing out 
is that the tlocument is filed. before 
the CommiGsion. . .. (Interruptiom)· 



261 Disc. I'e Report AGRAHAYANA 23, 1909 (SAKA) arrangements with 262 
oj lnquiry ubout Fairfax Group 

I have no objection to the document SHRI P. CHIDAMBARAM: Sir, 
being laid on the Table of the HOllse. you may please look into it. 
1 t will be laid ... 

(1 nterruptio:ns) 

SHRI AMAL DATTA: Will you 
nlak~ available that part of the report 
which is not available now-Part 
I-A ... 

(1 nterruptions) 

MR , DEPUTY-SPEAKER: I want 
10 make a reference" Two-days be-
fOft:, we discusse'd the matter regard-
ing Shri . U nnikrishnan' s laying the 
document. At that time, the hon. 
Speaker had allowed that anyone can 
bring it. .. 

(Interruptions) 

MR., DEPUTY-SPEAKER: There-
fOle, now the Minil3ter is quoting it 
as a right. If you want, he is ready 
to lay it on the Table of the House. 
That is what he is saying. 

(Interruptions) 

PROF, MADHU DANDAVATE: 
All we :demand is that, Under the 
SPf:aker'(3 DirectiO'tll-. Direction 11 B-
T demanded whateve,r he has quoted 
should be laid On the Table of· the 
H~use after authentication, 

(Interruptions) 

SHRI P. CHIDAMBARAM: You 
are raising a non-issue. I say ~hat 
if the Speaker wants it, I am willing 
to lay it on the Table of the House. .. ' 
(Interruptions) Only, if there is a 
direction. I will lay it. 

SHRI BASUDEB ACHARIA: WijI 
you lay on the Table of the House 
all the volumes of the Report? 

(I nterruptions) 

SHRI VIDYA CHARAN SHUKLA: 
Sir, there is no question of wanting. 

, rtJc should lay it on the Table of 
the House.' 

( Interruptions) 

:PROF. MADHU DANDAVATE: I 
have aJ3ked it to be laid un'der Direc-
1m,. 118. 

MR. DEPlJT.Y-SPEAKER: 
please. Rule 368 ,says: 

Order 

"If a Minister quote in the House. 
a despatch or other State' paper 
which has not been pre3ented to 
the House, .he shall lay the rele-
v&nt paper on the Table, provid-
ed ... 

"Provided that thi,s rule shall 
not ... ," 

SHRI P. CHIDAMBARAM: ~I am 
not taking recourSe to the proviso at 
all. I am willing to lay it. What 
ar~ they arguing about it? I am 
\\~illing to lay it ... 

SHRI BASUDEB ACHARIA: Do 
it now. 

SHRI P. CHIDAMBARAM; If .1 
lay it nOW, I cannot quote from it 
again. Let me have it now. I 'will 
lay it later. 

SHRI BASUDEB ACHARIA: Quote 
it ful.ly. 

SHRI P. CHIDAMBARAM: Yeu 
are arguing on a non-iSl3ue. 

PROF. MADHU DANDAVATE: 
For him, procedure is a non-issuc:-! 

SHRI P. CHIDAMBARAM: You 
are ral:Slng a non-issue. I have 
agreed to. lay it, but you are raising 
it again and again. I am willing to 
lay on the Table. (Interruptions) 

SHRI BASub'EB ACHARIA: I-A, 
I-B, Vol. 11. ... 

SHRI S.' JAIPAL REDDY: What 
about the remaining three volumes? 

PROF. MADHU DANDAVATE: 
KIndly quote from the other Volu-
mes also sa that we can demand their 
being laid on the Table ... 

SHRI P. CHIDAMBARAM: Don't 
worry. It I need to, I will quote. . 
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1"he letter of authorisation was is-
aue'd on 7th January, 1987. It was 
very carefully drafted. It does not 
refer to Fairfax by name. It says, 
people have been engaged alld they 
ar~ assisting the Government of India 
in the investigation and they are 
authorised to collect the information. 
Mr. Bhure" Lal wClG asked as to what 
waiS the status of Fairfax and he 
said, fOr the purpose of payment, 
the status of Fairfax was an infor .. 
mer. You wih kintlly Gee page 132 
Vol hE'r~ the Comm~ssion says: 

"Shri Bhure Lal in his statement 
has stated that for the purposes of 
payment, Shri Hershman was treat-
ed. as informer." 

What.is important is what he said 
in his Tour RepOrt. In his Tour Re-
p~rt ... 

SHRI S. JAIPAL REDDY: Where 
is the Tour Report? 

SHRr P. CHIDAMBARAM: Only 
if I quote from it, can you ask. If 
I do not, quote, you cannot ask for 
it ... 

SHRI VIDY A CHARAN SHUKLA: 
Sir, on a point of order. First of all 
the officers serving under the Govern-
ment of India, when they are not pre-
sent here to defend themslves, can-
not be attacked in this manned (In-
tterTuptions) . 

MR. DEPUTY-SPEAKER: Order, 
please. Let him raise his point of 
order. 

SHRI VIDYA CHARAN SHUKLA: 
Secondly, Mr. V. P. Singh has made 
a clear statement that he assumes the 
entire responsibility for whatever· ac-
tion Mr. Vinod Pandey and Mr. Bhure· 
La! have taken. Then, why are they 
taking the names of the honest offi .. 
cers, the good officers, who have en-
joyed a good reputation all the time? 
They are unnecessarily dragging their 
names here. I think, it would be in 
the fitness of things if the Minister 
restrict~ his reference only to the 
:former Minister, Shri V. P. Singh. 

Fairfax Group 
When he has said that he assumes 
all the responsibility for all the ac-
tion taken by the officers who were 
working under his direction and un-
der his control, it is not only absolute-

.ly irregular but it is the height of im-
propriety for the Minister to attack 
these officers on the floor of the House. 
They are not here to defend them-
selves. 

SHRI P. CmDAMBARAM: Who 
is attacking any officer? I was read- . 
ing from the recprd. 

. 
MR DEPUTY-SPEAKER: The for-

mer Minister might have taken the 
responsibility. But the names are in 
the record. If any allegation is made, 
that can be expunged. But it is not ., 
an allegation .... (Interrupti'ons) 

\ SHRI S. JAIPAL REDDY: I am 
on a point of order. My point is this. 
If allegations were made or adverse 
inferences were drawn by the Thak-
kar-Natarajan Commission, the Com-
mission would have been obliged to 
issue notices under 8(b) and (c): The 
very fact that such notices were not 
issued makes it very clear tJhat the 
. Commission itself was of the view 
that they were not making any alle-
gations whatsoever. Therefore. when 
there are no allegations made by ~ 
them, what are they discussing by 
referring to those people? 

(,,.,.,,rtpIImu) 

MR. DEPUTY-SPEAKER: There 
is no point of order. Mr. Chidam-
baram, please carry on. 

PROF. MADHU DANDAVATE: He 
will protect the Minister and hang 
the officers. That is his neo-radical-
ism. 

SHRI P. CHIDAMBARAM: On 7th 
January, 1987, Mr. Bhure LaI issued 
the letter of authorisation to whom- ., 
soever it may concern, and he came 
back to India. One month after-
wards, he wrote what is now very 
well known as his 'Tour Report'. On 
the Sixth of·February, 1987, he wrote 
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his tour report, a very interesting re-
I)Ort~ It is also referred to in the 
Rep'ort of the Commission. In the 
first four paragraphs, there is no re-
'ference to Fairfax. Fairfax is refer-
red to in connection with Du Pont. 
And he says, "I went to Delaware on 
23rd December, 1986 and contacted 
Mr. F. D. Oyer, Director, Dil Pont 
and Mr. Geofray Campbell Legal Ad-
viser, Du Pont. I was assisted by 
Fairfax Group Limited." Sir, when 
was an 'Informer' taken by an officer 
of Government to investigate or col-
lect information from somebody? An 
Informer is supposed to be a shadowy 
character who lurks in shadows, gives 
information in secret, collects his re-
ward clandestinely and fades away in .. 
to darkness. Who was this so-called 
Informer who goes along with an 
officer of the Government of India? 
And the word 'Informer' does not oc-
cur in the tour report. He says, "I 
was assisted by Fairfax Group Limi-
ted." He concludes his tour report 
by saying, "I have been promised co-
operation by so and· so . I am in touch 
with him. To accomplish this job ef-
fectively, I have engaged the services 
of Fairfax Group Limited. If the 
Government feels otherwise in this 
regard, I may please"be advised ac-
cordingly." Sir, mark. the last sen-
tence, "If the Government feels other-

. wise, I may please be advised accord-
ingly. " This was written on 6th of 
February, 1987. And today, Mr. V. 
P. Singh, Mr .. Pande and Mr. Bhure 

'Lal trot out a story. They think that 
the nation is gullible to believe that 
story that oral clearance was given 
in September-October, 1986. If 
oral clearance had been given 
in September-October 1986, jf Mr. V. P. 
Singh had' given a c1earanc~ to Mr. 
Pan de and if Mr. Pande had given clear .. 
ance to Mr. Bhure Lal and Bhure. Lal 
went with that clearance to engage 
an agency. where is the question of 
his asking, "If the Government feels 
ofherwise, I may please be ad""ised 
accordingly. " 

(Int~rrllptions) 

SHRY S. JAIPAL REDDY: FinaDee 

Ministers have changed hands in the mean" 
while. 

SHRI P. CHIDAMBARAM: Finance 
Ministers have changed hands.. But be 
could have .recorded there that, "1 went 
with the clearance of Mr. V. P. Singh". 
Where is the question of saying at this 
stage, "If the Government feels otherwise". 
This' is the story ot oral clearance. I~ 
is an ex-post facto story; it is an after .. 
tbought it is an invention. 

(Interruptions) 

PROF. MADHU DANDAVATE: In 
this House, Finance Minister had said 
HI take the responsibillty." 

(Interruptions) 

SHRT S. JAIPAL RED'DY: I have a 
point of order. The oral clearance sup-
posed to have been given hy Mr. V. P. 
Singh was never questioned by the Com-
mission. The Minister is .... 

( Interruptions) 

SHRI S. IAIPAL REDDY: You have 
a brief of the Commission. [ will rely 
uoon that. 

(Interruptions) 

SHRI BASUDEB ACHARIA: Please 
read out. 

SHRI P. CHIDAMBARAM: Sir, I 
know the time was very sho'rt for many of 
the oposition members to read this 300 

.. page Report. Let us go into the oral 
clearance first. What did Mr. Bbure Lal 
say about the oral clearance? Kindly see 
page 131. 

SHRI BASUDEB AC:H'AfUA: What 
is there? 

SHRI P. CHIDAMBARAM: You 
should attend religious discourses be- . 
cause everY minute YOy say 'han' 
'han'. 

[Interruptions] . 
THE MINISTER OF STATE IN niB 

MINISTRY OF CO~ERCE (SHRI P. 
R. DAS MUNSn: Why are you holdinl 
the baby now? 

(Interruptions) 

SHRI ·K. K. TEWARY~ 'Th'at is the 
destiny. 
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SHRI P. CHIDAMBARAM: Kindly 
see the story about oral clearance. Mr. 
Bhure Lal's version is ... 

SHRI BASUDEB ACHARIA. In which 
page? ... (Interruptions) . . . . . 

SHRI P. CHIDAMBARAM: I know, 
what can I do? I cannot but be amused 
when he asks such questions. 

PROF. MADHU DANDAVATE· Is 
it defamatory? . 

SHRI P. CHIDAMBARAM: No, I 
told him the page number twice. Kindly 
see Page No. 131, in the middle of the 
Page: 

"Later on he met Shri Gurumurthy 
in Nehru Park. Another meeting took 
place in the Guest House of the Indian 
Express Group at Sunder Nagar. He 
had not met Shri Gurumurthy in his 
own office for reasons of secrecy_ It 
was In the course of the meetings that 
he had requested Shri Gurumurthy to 
explore the possibility of finding a 
person who would render assistance in 
the investigation abroad. Shri Bhure Lal 
told him that be wanted the assistance Of 
some one in the USA in the investiga-
tions aDd Shri Gurumurthy had promis-
ed to be on the lookout when he went 
to the USA himse1f. Later on Shri 
Gurumurtliy telephoned him to say that 
Dr. Harris, alias Mr. Hershman,... was 

. avaHable in Delhi and he could meet_ 
him. ThereUPOn Shri Bhure Lal request_ 
ed Shrl Gurumurthy to arrange a meet-
ing with Mr. Hershman". 

1£ you will skip some lines 'aDd see the last 
lour lines: 

~'No written minutes of the talks were 
Maintained and no written agreement' 
was signed. Nor had Shti Bhure La} 
informed bis superior viz the Revenue 
Secretary about the meeting that had 
tAken place. In December, 1986 (21st 
December 1986) he went to the USA. 
When he sought pennission to go to 
USA he did mention that he propos:-
ed to go to USA in COD-

nection with the investigation 
relating to Reliance. On roaching USA 
he contacted Mr. Hersbmau who was 
called to hi~ Hotel. He itared in the 

Fair/ax Group 
USA for 12 days ..... It was then that 
Mr. Hershman had agreed to work on 
the basis of the reward.:. 

We will skip all that and then come to 
Page No. 139 ... (Interruptions) . . .. Page 
No. 131 is the background. Now COme to 
Page No. J 38 bottom: 

"The· version of Shri Bhure Lal is 
that when he sought permission to go 
abroad, he did mention th~t he was 
going to USA in connection with the 
enquiry into the matters pertaining to 
Relian~. He however stated that he 
had orally informed the Rev~nue Secre-
tar Shri Pande that he was going to US.t\ 
for making enquiries about Reliance but 
he had not informed Silri Pande th'at he 
proposed to make enquiries about other 
parties. Though he had returned on Jan-
uary 3, '1987 he had orally told Shri 
Pande on January 10, 1987 that he had 
made such an arrangement with Mr. 
Hershman ...... He later on clarified 
that he had lfIot given the name of 'Fair-
fax when he had a talk with Sbri Pande 
on January 10, 1987. It was oaly on 
6-2-1987 he sent the tour note, after 
nearly a month. The tour report is the 
first paper on the Fairfax file. Admit-
tedly Shri Bhure La1 had not informed 
Shri Pande when he proposed to utilise 
'the services of Fairfax. According ~o 

him in ~bout September, 1986. Mr. 
~ande- had given him verbal clearance 
about seeking assistance from foreign 
agencies but he had not mentiooed If 
Shri Pand-e about the talk he had wi il 
Sbrl Hershman .... " 

SePtembe~. 86-before he met Mr. Hersh_ 
man-he had got verbal . clearance about 
seeking assistance of foreign. ageD(xes; but 

, before he left for the United States and 
after he came b'ack from the United States 
he did not report to Mr. Pando about 
engaging Fairfax until he wrote the tour 
report one month later. What doea Mr. 
Pande have to say on this? Kindly see 
Page N~s. 147 and 148. 

PROF. MADHU DANDAVATB: Is it 
the same report on which Mr. BraIlma 
Dutt made bis DOting6? 
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SHRI P. CHIDAMBARAM: Kindly 
see Page 147. 

SHRI AMAL DATTA: We hav~ all· 
read the Report. 

-, SHRI P. CHlD~MBARAM: If you 
had, you 'would not have asked me all this. 

PROF. MAD,HU DANDAVATE: I 
think: even the Commission might not have 
read thel Report so many times! 

SHRI P. CHIDAMBARAM: "Accord-
ing to him Shri V. P. Singh had giv~n him 
oral clearance to utilise the services of a 
foreign investigative agency whenever it 
became necessary to obtain definite evidence 
provided that payment was to be made 
Odlly on receipt of such evidence .... " 

_,.. " .... The clearance related to the in-
veflltigation against Reliance." 

Please oote that clearance given by Mr .. 
v. p. Singh related to the investigation 
agaiost Reliance. This is borne out by 
Mr. Pa.ode's note. Mr. Pande in his note 
dated 9th March, 1987 says: He obtained 
oral clearance of Mr. V. P: Singh for in-
vestigation against Reliance. Now let US 
go back. to Mr. V. P. Singh. Mr. Bhure 
Lal says he got it from Mr. Pande in Sep-
tember but not before he went and not 

. after be came back. Mr. Pande says he 
, got oral clearance of Mr. V. P. Singh in 
~ relation to the investigation of RelilJ1cc. 

Now let us see what Mr. V. P. Sinsb says. 
Kindly see page 166: 

'~ Revenue Secretary had raised 
the isSue in the context of investigation 
against Reliance industries. However, 
he (Mr. V. P. Singh) hBd given c1ea-
ranCe for utilisation of the services of a 
foreign agency in regard to FERA vio-
lators aDd' economic offonders in gene-
fal. " 

Mr. V. P. Singh says that he did not give 
clearance with reference to' Reliance but 
he gave clearance with regard to FERA 

~ violators and economic offenders in geoe-
ral. Mr. Pande understands that as mean-
~ JOU can engage a foreign invesUgative 
agea.cy for investigating Reliance. 

RlOP. MADHU DANDAVATB: FERA 
violators· do not include Reliance! 

SHRI P. CHIDAMBARAM: The point 
is that Mr. Pande understands it as only 
against Reliance. Mr. Singh says it is 
against the whole world - against every 
FERA violator and every eoonouUc offen-
der.' Mr. Pande understands it as only 
against Reliance. And when he s·peak51 to 
Mr. Bhure Lal-we do not know whether 
Mr. Bhure La} spoke to Mr. Pande first or 
Mr. Pande spoke to Mr. V. P. Singb be-
caUSe everybody is very careful. 'Even .in 
March 1987 nobody will say when this 
oral clearance was given. Nobody wl1i give 
a date. (Interruptions) 

SHRI S. JAIPAL REDDY: September/ 
October. 

SHRI P. CHIDAMBARAM: September/ 
October • according to Mr. Pande. (Inter-
ruptions) The point is when did you give 
the clearance? Who gave the clearance 
and what was the clearance given? Mr. 
V. P. Singh gave clearance between the 
monsoon session and winter session 
against all FERA violators. Mr. Pande 
understood it, without referring to a ddte, 
against Reliance. Mr. Bhure La! , got it in 
September 1986 long before he had com-
pleted his discussiOll1 with Mr. Gurumurthy 
but Mr. Bhure I.al and Mr. Pande did not 
discuss engagement of a ftOreign investiga-
tive agency before Mr. Bhure Lal went to 
America and after ha came back from 
America. 

Sir, this story of an oral clearance ~ an 
after .. thought. The story of an oral clear .. 
ance is an inventiOlll. The story of an .oral 
clearance is to cover up ... 

SHRI S. JAIPAL REDDY: Sir, I rise 
on a point of order. Where does the 
Commission report sayS that oral clearanc~ 
is a story and an invention? (lnterru". 
tions) Government had, appointed the 
Commission. So Mr. Chidambaram has a 
story of his own. 

PROF. MADHU DANDAVATE: He 
is casting aspersions on the officers wbD 
cannot defend themselves here. 

(lnte"uptions) 

SHR.I S. JAIPAL REDDY: I blew 
that ,00 ~re an advocate but r OCWC" 
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knew that you are a bad advocate in a. 
dition to 'being a bad Minister. 

PROF. K. K. TEWARY: Sir, if 30me 
information is to be supplemented in order 
to explain the find.in~ of the Commission 
that Government can always supply to the 
House and the hone Members should not 
object to it becaUSe neoessary information 
can always be supplied by the Govern· 
ment. Why should Government. hide ~ny­
thing from the House? It is not V. P. 
Singh's style. 

SHRI S. J AIPAL REDDY: I He is 
speaking on behalf of the Government. 
Therefore, the Minister has to base ~very 
inferenCe ('f his on the Commission's 
report. 

( Illterruptions) 

SHRI ·P. CHIDAMBARAM:. Why 
everybody, is getting excited? Kindly refer 
to page 271. I am entitled to read the 
report in the manner it appeals to ,m.,. 
mind as wen as you are entitled to read 
the report in the manner it appeals to your 
mind .. , ,(Interruptions) . '. Wait a minute. ' 
Mr. Jaipal Reddy. 

PROF. MADHU DANDAWATE: He 
is reading between the line~ 

SHRI P. CIDDAMBARAM: The 
words "oral clearance" are put in inverted 
commas. It was in the wake of this 
"oral clearance" given by Shri'V .. P. Singh 
to. Shri Pande and by Shri Pande, ic his 
turn, to Shri Bhure Lal that the understand-
ing with Shri l:Iershman was arrived at. 
The reasoning appeals to be less than con-
vincing. 

The Commission has ,doubted "oral 
clearance". The Commission has put the 
words "oral clearance" in inverted com-
mas and says the reasoning given by tbe 
three people is less than convincing. 
Therefore, the Olmmission has doubted the 
oral clearance. I am entitled to add to 
the doubt and say this Commission does 
not believe the oral clearance. These are 
the words here... (Interruptions) ... 

SHRI VIDYA CHARAN SHUKLA: It 
is only a cOniecture. 

SHRl BASUDEB ACHARIA: That's 
a misprint ... a conjecture ... 

(Interruptions) 

SHRI P. CHIDAMBARAM: What is 
. the meaning of inverted commas? 
Professor, exp htin to us. 

PROF. MADRU DANDAVATE: In· 
verted commas mean inverted agu-
men ts .. Inverted <commas appear to 
bp unconvincing. 

SHRI P. CHIDAMBARAM: No, he 
puts oral clearance in inverted eom-. 
mas and then, says: "The reasoning 
appears to be less than ,convincing." 
What does th.at mean? That means 
thp Commission is not convinced 
about the theory about the clearance .., 
from Mr. V. P. Singh to Mr. Pande 
and Mr. Pande to Mr. Bhure Lat. .• (Inter-
ruptions) •.. You can read it in your 
way. In March, you read it differen-
tly. In De~mber, 'YOU read it differ· 
cntly. ' 

SHRI AMAL DATTA: What is the 
point you have established? 

SHRI P. CHIDAMBARAM: The 
point ! have Established is that there 
is no oral clearanct:'I.· 

[Tf1llnslation] 

SHRI RAM. DHAN (Lalganj): After 
returning frQm Harvard, you will un-
derstand it differently. 

[English] 

SHRI P. CHIDAMBARAM: Don't 
become a one-issue Member, ~r. Ram 
Dhan', I can quote from the file where 
the then Finance Minister Mr. V. P. 
Singh. has put his approval on many 
of . the things which We are talking 
about. 

[Tmnslation] 

SHRI RAM" DHAN: If you hav~ cO-
lurage, do quote it and take action 4 

[Enelish] 

SHRI P. CHIDAMBARAM: 
On the 17th of February 1987. 

Sir, 
then 
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Minister of State in the Finance Min-
ister Mr. Brahma Dutt,raised some 
questd.ons. . Very simple question: 
Who gave you the authority? Was 
there a precedence for this? Has this 

i been done before? Is there a. record? 

It takes 20 Qays for Mr. Bhure Lal 
to answer those queries. The queries 
are answered on 9th March 1987. 

SHRI AMAL DATTA: 
answer them now? 

Can you 

SHRI P. CHIDIAMBARAM: He has 
answered them after 20 days: I did 
not engage anyone in America to ans-
wer that. 

PROF. MADHU DANDAVATE: 
, ~ ou are likely, to distort his ver-

sion ... 

SHRI P. CHIDAMBARAM: He 
took 20 days to answer simple qlUeries 
and on his own, in the first week of 
March, he called upon Mr. V. P. 
Singh. To quote him: "to ascertain 
his reactions to the budget w~ch had 
been presented". 

After he 1calls upon M'r. V. P. Singh, 
he records a note on 9th of March, 
1987 giving his clarifications to the 
queries raised by the Minister. And 
then the file wends dts way to the 
Defence Ministry so that Mr. V. P. 
Singh can record his now famous 
note on the 11t):1. March, 1987. 

A lot of things happened in this 
1country during that time. r do not 
have to remind the Hon'ble Members 
about the things which happened in 
this country on the 9th of March and 
the 11th March and that week. 

SHRI AMAL DATTA: Why don't 
you remind us in your own way? . 

SHRI P. CHIDAMBARAM: I will 
remind you. Sir, a very high consti-
tutional authority wrote a confiden .. 
tial letter, a document which is ordi-
narily-everyboror will agree-a top 
secret document. And the eonfiden .. 
tiality of the document should have 

Fairfar Group 

been ,maintained. That letter, accord-
ing to the admission made' by a very 
senior edi~or of a paper then, was 
a letter which was drafted by many 
eminent persons dncluding a very se-
nior editor of a newspaper. The let .. 
ter was sent, if I remember right, 
on the 9th March. It was published 
in a newspaper on the 13th March, 
1987, If you care to ask Shri V. P. 

Singh what he did in the Defence Mi-
nistry, he will tell you about some 
oth'er notings he made at about the 
same time in the Defence Min~stry ... 
(Interruptions). I will tell you what 
I think. I should tell you now. 

The week between the 9th and 13th 
March, 1987 is a crucial week in which 
a clear attempt to destabilize the con-
stitutionally eleCted Government of this 
country .. (Interruptions) Do not run 
away from the facts. 

On the one hand, a constitutional 
crisis was sought to be created, on the 
other, a Minister who had no autho-
rity to call for a file had called for a 
file and recorded what in retrospect. 
we are entitled to comment upon as 
an after-thought, and a cover·up of 
what happened in the last two months. 

Simultaneously, in the Defence 
Mfinistry, certain notings were made 
by the same person which came to 
light later in the first and second' 
week of April. This is the crux of 
the issue before us. The CI'IUX of the 
issue before us is-are there no hands; 
are there no people, are there no for .. 
ces and to quote Shri Somnath Chat-
terjee, are there no agencies which 
are interested in destabilizing ,this 

I country? 

SHRI ' S. J AlP AL REDDY: Forces 
from Harvard University! .. (Interrup-
tions). 

SHRI P. CHIDAMBARAM: You 
have said that a hundred thousand 
times. If I can ungraduate, I would 
rather un graduate today. but I cannot 
ungraduate; I can only send YOU to 
graduate from there now. If you 
wa~t to go there ~ow, I Wiill send ~~u 
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and make you a graduate. I cannot 
ungraduate anymore; I can send yOU 
to graduate in the 'same place ... (In· 
terruptions) 

What is important is that on the 
11th March, 1987, according to Shri 
V. P. Singh's responSe to the ques-
tionnaire, he had no J.dea, no infor· 
mation what was going on. He had 
merely recorded a note, but for the 
first time, he came to know what is 
going on about Fairfax, about names 
etc., when he read newspaper reports 
hased upon a bail application filed by 

. Shri Gurumurthy and the 'Statesman' . 
had reported it on the 20th March, 
1~87 . Kindly ask yourself a question: 
When did Shri V. P. Singh come to 

. .know and the answer is on page 166 
of the report ... (Interruptions) 

SHRI AMAL DA1'TA: The House 
has not been extended beyond 9 p .. m. 

MR. DEPUTY·SPEAKER: I think .. 
,'we have already extended the time 
of the House till this discussion was 
finished ... (Interruptions) 

SHRI S. JAlPAL REDDY: Let 
Shri Chidambaram throw some light 
on the forged letters? .. (Interrup-
tions) 

SHRI P. CHIDAMBARAM: If yOU 
make a statement, I will answer it. 
.. (Interruptions) If Prof. Madhu. 
Dandavate wil make a charge tha an 
agency of the 'Government of India 
forged these letters, I will answer 
.it ... (In'erruptions) . 

PROF. MADHU ·DANDAVATE: 
There is an apprehension iIi the minds 
of the people ... (Interruptions) . 

SHRI P. CHIDAMBARAM: I am 
not going by hunches. If you take 
the responsibility and say that an 
agency of the Government of India ... 
.' . (Interruption.!). If Prof. Madhu 

MR. DKPUTY·SPEAKER: No inter· 
,-uptlcme pleeee. :Let htJn say what-

ever he wants to, say; then, I will 
come to you. 

PROF. MADHU DANDAVATE: You 
should have taken note of a ~umber 
of news items th.at have appeared in 
the press ... (Interruptions) 

SHRI P. CHIDAMBARAM: You 
charge this, and I will answer ... (In" 
terruptions ) 

PROF. MADHU DAND,AVATE: 
Where is the question for that? 

SHRI P. CHIDA'MlBARAM: You 
make a charge and I will answer that. 

(Interruptions) 

SHRI S. JAIPAL REDDY: ·MY 
point of order is that the Minister of 
State for Home said in courSe of the 
interruption when Prof. Dandavate 
was speaking that he would' be refer-
ring to the question of forged letters 
when his turn for speaking comes. 

(Interruptions) 

SHRIt P. CHIDAMBARAM: No. 

, (Interruptions) 

PROF. MADHU DANDAVATE: 
I say there is a doubt 'because the 
'news has repeatedly come in the 
newspapers. Then where lis the ques· 
tion of charge? 

(Interruptions) 

PROF. MADHU DANDAVATE: 
I am not a prosecutor. Why should 
I make the charge? I want him to 
c'larifY it. Repeatedly the news has 
appeared. 

8HRI P. CHIDAMBARAM: You 
frame a charge, then I will answer. 
Otherwise, I will not answer. 

(Interruptions) 

SHRI S. JAIPAL REDDY: What 
haVe you got to say to the .. allegation 
levelled by Mr. Gurumurthy about 
the letter? What have you got to say 
regarding the allegation levelled by 
,the CBI and M!-. Hershman himself? 
What has Government eat to sQ'? 
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The Minister. knows it and he is deli· 
berately \\rithholding .it from the 
House. This is my charge. 

My charge is that the Minister 
~ knows the fact. He is deliberately 

withholding it from the House. Let 
this charge go on record. 

SHRI V. SOBHANADREESWARA 
RAO: He is keeping it for himself. 

SHRI' P. CHIDAMBARAM: If 
there is a charge that an agency of 
the Government of India has produc-
ed some letters-allegedIy forged-in 
the Cl()urt is made, then I will ans"':, 
were 

( In terruption~ ) 

MR. DEPUTY SPEAKER: I am not 
allowing anYbody. 

SHRI S. J AIP AL REnDY: Here 
is the clever Minister trying to mis .. 
lead the House. 

PROF. MADHU DANDAVATE: 
Photostat copies Of thie letter appear-
ed ... 

(1 nterruptions) 

SHFLI P. CHIDAMBARAM: I will 
.. answer that. 

PROF. K. K. TEWARY: EverY 
Press Re'port has not to be replied. If 
you have~ authenticated statement, why 
can't you make a charge straightaway 
here in this House? The Minister 
is challeng.ing you. All right, make 
a charge. 

SHRI S. JAIPAL RED·DY: WhY 
don't YOll have a moral courage to cIa-
lrify this issue? 

( In terruptions) 

SHRI P. CHIDAMBARAM: There 
is no poi~t in shouting. 

(Interruptions) 

PROF. MADffiJ DANDAVATE: 
Anyway, there is some skeleton in 
the cupboard. 

SHRI P. CHIDAMBARAM: There 
are no. skeletons. You tell us that 
there are skeletions; you char i.e us 
then I will answer. (Interruptions) 

You said it first and when. I chal-
lenged you, you withdrew.it . You 
said it was a hunch. 

PROF. MADHU DANDAVATE: 
The newspapers have carried number 
of times that Mr. Guruanurthy had 
made a statement. 

SHRI P. CHIDAMBARA'M1: Mr. 
GUI'Iumurthy's statement in the Court 
has been answered in the court. Mr. 
Nusli Wadia's statement ,in the Com" 
mission has been answered in the Co-
mISSIon. If Prof. Dandavate wishes 
to make a charge on the floor of the 
Hou~e that air agency of the Govern .. 
ment of India has us'ed or produced 
any letters which are forged, I am 
[ready and willing to answer the 
charges. 

PROF. MADHU DANDAVATE: 
I am only saying that it has appeared 
in the Press ... 

(Interruptions) 

StIru P. CHIDAMBARAM: Why 
should I asnwer the Press' Report? I 
am not going to ·be diverted. I want. 1 

to cpntinue v:ith what I was saying. 
Sir, according to Mr. V. P. Singh .... 

(Interruptions) 

PROF. MADHU DANDAVATE: 
If you do not want to clarify it, then 
go to 'Hell'. 

(Interruptions) 

SHRI P. CHIDAMBARAM: Come 
with me. Show me the·way. 

(Interruptions) 

PROF. MADHULDANDAVATE: 
'Hell' is not defamaWY ... 

SHRI P. CHIDAMlBARAM: 'Hell' is 
very mruch parliamentary. 'Heaven' 
is derogatory. Sir, according to Shri 
V. P. Singh, he came to know about 
the engagement of Fairfax only after .. 
he wag shifted trom the Finance Milt ... 
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is try , from the Press B:eports ,pertain-
ing to the two letters alleged to be 
addressed by MIs. Fairfax Group Co., 
that is when he came to know about 
the engagement. of .Fairfax from the 
Press Reports. 

AN HON. MEMBER: Who? . 
SHRI P. CHIDAMBARAM: Shri 

-V. P., Singh. 

The first Press Report appeared on 
the 20th of March, 1987 in The States. 
man where a letter-allegedly a letter 
_' allegdly in the possession of an 
agency allegedly forged, was reprin~­
ed in The Statesman. So he ,comes 
to know about it on the 20th of March, 
1~87. May 1 ask, Sir, if he came to 
know of that on the 20th of March, 

1987. May I ask, Sir, if be came to 
11th of March, 1987 that ne had given 
an oral clearance to the engagement 
of an agency? If the file had gone to 
bim 'and if he had gone through the 
whole file and recorded the note on 
the 11th March, 1987, he should have 
known it on the 11th of March, 1987 
that an agency had been engaged on 
tile 7th of January, 1987. There was 
the tour report of the 6tp. February, 
1987 and questions had been raised on 
the 17th of February, ,1987. Where 
Qs the consistency; where is the logic? 
;Did he read the file, or did he not 
read the file? (Imterruptions) Ltet me 
~k the question, Sir:' Did he re~d 
the file, ~r did he not read the file? 

PROF. MADHU DANDAVATE: 
Wonderful logic; you deserve to be 
a Cabinet Minister. 

'SHRI P. CH;iMBARAM: He 
notes on the 11th March, 1987, ratify-
ing everything; and he says in answer 
to the Commission that he came to 
know about it only from Press reo 
ports; and the Press report is dated · 

. . ~h ~rch, 1987. 

Fairfax Group 
SHRI BASUDEB ACHARIA T08€--

SHRI P. CHIDAMBARAM: I am 
not yielding . No. Sir, look at the in-
consistency ... (Interruptions) 

SHRI S. JhIPAL REDDY: You are 
deliberately confusing. 

SHRI P. CHIDAMBARAM: Look 
at the inconsistency. I am not con· 
fusing. If you follow logic, if you 
:follow argument, you will know what 
I am saying. 

SHRI BASUDEB ACHARIA: Witb 
Oral clearance and actual engage-
ment ... (Interruptions) 

SHRI P. CHIDAMBARAM: I am 
not y1elding. Did he see the file or 
not, On the 11th March, 1987? If he 
saw the file, he knew it on the 11th 
March. He ,goes and tells the Com-
mission that the first time he came to 
know about it was when he saw it in 
the Press reports on the 20th March, 
1987. 

SHRI BASUDEB ACHARIA: How 
can he know? 

SHRI P. CHIDAMBARAM: Th.e 
file was before him. (Interruptions) 

SHRI S. JAlPAL. REDDY: Will 
you lay the file on the Table? 

SHRI BASUDEB ACHARlA; You 
lay the whole file on the T,able. 

SHRI AMAL DATTA: Accordingio 
Mr. v. P. Singh, on the 11th March, 
the file was sent' to the Pdme Minis· 
ter's Secretariat. 

smt! P. CHIDAMrBARAM: On 
the 11 th Mar,ch, the file was recalled 
by the Prime Minister's Secretariat. 
According to Mr. V. P. Singh's sta te-
ment which was criculated to every 
hone Member of Parliament and which 
contains his answers, he says that the -
file was recalled on the 11th March; 
and he had the file on the 11th March . 
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(Interrptuions) The file had no busi-
ness to go outside the Finance Minis' 
try without the permission of the Fin-
ance Minister. That is the rule of 
business. 

; PROF. MADHU DANDA V ATE: 
Don't rely On the Minister; he will 
Greate complications. 

SHRI P. CHIDAMBARAM: There 
are no complications, Prof. Danda· 
vate. That may ibe the way you run 
the Janata Govtrnment. That may 
be the 'way they ran the kingdom in 
March. That is not the way the Go-
vernment of India should be run. (In' 
terruptions) The P:rime Minister was 
the Finance Min.ister. Maybe that is 

. the way Mr. Singh would have run 
." his little principality in Manda. That 

is not the way the Government of 
India should be run. 

[Trans lation] 

SHRI RAM DHAN: The rest is be-
ing done by you. You have been char-
ged that you are getting the Indian 
Army and Tamils in Sri Lanka killed. 
You will not understand it that you 
have destroyed the country. E"'Ven 
then you will not understand it. 
[English] 

. (Interruptions) 

MR .. DEPUTY SPEAKER: Order, 
please. 

SHRI P. CHIDAMBARAM: If I 
am not interrupted, I will" complete 
quickly. (Interruptions) 

SHRr AMAL DATrA: Does the .. " 
Government require all the hone Me.; 
mbers to be graduates from Harvard? 
(Interruptions) 

SHRI P. CHIDAMBARAM: I have 
not said it. Ad nauseam you are 

, saying this, Mr. Amal Datta. You 
have said 'it a mi1lion times. What 
does it prove? It proves nothing. 
Are you not ashamed that you have 
said it a million times? What are you 
trying to prove? People have gone to 
e~ry university in the world. 
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SHRI BASUDEB ACHARIA: You 
are . bringing in extraneous matters. 

SHRI P. CHIDAMBARAM: No; 
you must follow logic and argument. 
That is the way Government of India 
should be run. 

PROF. K. K. TEWARY: Mr. Bar· 
rister, wherefrom did you, get your 
bar-at-law; from the Calcutta Uni-
versity? 

MR. DEPUTY SPEAKER: Let the 
Minister complete it; why are you 
shouting? (Interruptions) .. 

PROF. MADHU DANDAVATE: 
He is so inconsistent that he should 
be laid on the Ta hIe. 

SHRI P. CHIDAMBARAM: Kindly 
see the 'bail appiication filed by Mr ~ 
Gurumurthy and which is extracted 
at page 105 of the report. Why was 
Fairfax engaged; who engaged Fair· 
fax and under whose orders was Fair· 
fax engaged? You see tte bail appli-
cation. , 

SID BASUDEB ACHARIA Tose. 

SHRI P. CHIDAMBARAM: I am 
not asking for any certificate from 
you. Kindly read it. It says, at page 

. , 105; 

" . . . the petitioner seriously 
thought of utilising the .services of 
a very competent detective agency 
properly equipped to carry on this 
investigation. Some public spirited 
friends, and acquaintances of the 
petitioner with interest in the 
usefull work which the petitioner 
was doing could have been in a posi-
tion to bear the cost of employing such 
an investigating agency. However 
no such need arose under the cir-
cumstances hereinafter mentioned. 
Through one of the most promi-
nent finns of lawyers in the United 
States the petitioner discovered 
that one of the ablest detective 
agencies was Fairfax grouP. The 
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pe,titioner however had no occa-
. sion during that visit either to 

utilise their services or even to 
contact them ... " 

aC Th • ... at therefore in India 
the petitioner was contacted by the 
Directorate of Enforcement.' The 
petitioner was told that an 
investigation was being conducted 
substantially into the allegations 

• * that the petitioner has made 
during th~ course of his articles 
against Reliance Industries Ltd. The 
:getitioner confirmed the truth (;f' 
everything that he was 'stated in 
his articles and also conveyed to 
the Directorate that he was busy 
collecti~g more information and 

for that purpose he had visited 
the United States earlier. The peti-
tioner also explained that he was 
thinking of meeting the detective 
agency and even conveyed t,he 
name of the detective agency' to' 
the Directorate. Since the Gov-
ernment authorities liad them-
selves embarked UPOn the investi-
gation of the petitioner's allega-
tions the petitioner did not con-
sider it necessary himself to carry 
on this investigation. It was ob-
vious to the petitioner that the 
Government with its superior re- I 

sources can do much better if 
they were honestly wanting to I~ 

investigate the case, The peti-
tioner says that the Directorate of " 
Enforcement have employed Fair-
fax Group for the purpose 
of carrying On their inves-
tigation. The . petitioner does' 
not know the terms of the employ- ;. 
ment or th~ remuneration paid or ~ 
the. results achieved but the fact .: 
Of employment is perfectly well-
mown to the petitioner and the 
petitioner is in a position to prove d 
it," I 

What does this show? This shows 
tha t the Finance Minister of India 
presiding over the Finance Min-
istry does not know about 
engagement, does not know about ..... 
the terms of the engagement, does 
not know about the purpose of the 
engagement, does not know the 
agency or the person which is en-
gaged but a totally third person, an 
outsider" who has no connection 
with the Government, not only does 
he assert that he knows about the 
engagement, that he was instru-
mental to bring about an engage-
ment he is willing to prove that if 
he is challenged about the engage'-
ment. Who was running the 
Finance Ministry? Was Mr,. V. P.~' 
Singh running or Mr. Gurumurthy 
running the Finance Ministry? That 
is the issue. tJ.nterruptions). 

PROF. MADHU DANDAVATE: 
All yo.ur Ministries are only being 
run by the Prime Minister. (lnter-
ruptions) . 

SHRI P. CHIDAMBARAM: Did 
anyone verify the antecedents of 
the Fairfax? Kindly see page 140 of 
this ReporLMr. Bnure Lal's state..+ 
mente (Interruptions) He is an offi- -
cer of the Government of India. On 
page 140, he says as follows: 

"Shri' Bhure ~al did not enquire 
from the Indian Embassador with 
regard to the anteced~nts of Fair-
fax people. It is clearly stated by 
Shri Bhure' LaI that he did not 
verify the antecedents of Dr. 
Harris from a third party that is 
to say from anyone else other than 
Shri Gurumurthy. The reason 
given by Shri Bhure LaI for not . 
enquiring from the Indian' 
Ambassador was that he had gone 
to USA for undertaking enquiries 
and for reasons of security be did 
not inform the Ambassador about 
i1i.. ... 
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(Interruptions) Ambassador is no 
good. Ambassador ,is a security risk 
Mr. Gurumurthy is not a security 
dor about the antecedents of Fair-
risk. He cannot ask the AmbaSlJ-
fax, but he will ask nobody except 
Mr. Gurumurthy about the antece-
dents of the Fairfax. On page 140, he . 
further states as follows: 

"'He' also stated that i\ was his 
experience that whenever he en-
quired from ,Ambassadors, the 

tlparties came to know about it and 
that is why he did not inform the 
Ambassador about Fairfax." 

In one stroke of the pen, he has 
. tarnished the image of all the Am-

bassadors to the Government of 
India, any Ambassador anywhere. If 
he had made an enquiry; it would 
have come to be know by the party. 
Has hE!! produced one piece of evi-
dence . in support of the statement? 
(Inte~tions) Here is a person who 
has totally sold the interest of the 
Government of India, the judg'ement 
of the Gov.ernment of India, the 
resources Of the Government of 
India to a third party. He will not 
trust his Ambassador, he will not 
trust his Minister, he will not trust 
his Government he will not trust his . , 
Prime Minister, but he will trust a 
lotall y third person who is carrying 
Qn an investigation for his own pur-
pose and who found in Mr. Bhure 
La! a willing collaborator who could be used to get Government money 
to support an investigation, which Mr. 
Gurulnurthy wanted to do. He may 
have a laudable motive, but the 
point is: is this the way i~ which 
Government's money must be placed 
at the disposal of a third party in 
order to a,dvance an interest of some-
body else? (Interruptions) let me 
conclude. (Interruptions) 

«>77 L8--J10 

The Ho\l5e may remember that the 
notification constituting the Commis .. 
sian was published on the 6th April, 
1987, when Mr. V. P. Singh was a 
mem ber of the Council of Ministers. 
a member of the Cabinet and a 
Member of the CCPA. He was a 
party to the decision which drew 
up the terms of reference and we on 
this side categorically state that the 
terms of reference were by and large 
drawn up by Mr. V. P. Singh and 
when the terms of reference were 
finalised by the Government, Mr. 
V. P. Singh subscribed to the 
terms Of reference. It maY 
to the terms of' referenee. It may 

. 8Uit his convenience, it may suit the 
convenience of some Oppositioft 
members ~oday to say that thes~ 

were not the terms of referencf) 
but ,some other terms of reference 
should have been referred. 

AI'{ HON. MEMBER: It cannot be 
so. 

SHRI" P. CffiDAMBARAl'tI. The 
fact remains that on. the 6th of AprU, 
Mr. V. P. Singh was a ·party to the 
decision be was an active draftsman , 
of the terms of referenc:e, he. subs-
cribed to this decision and the deci-
sion was notified in the Gazette. 

Mr. V. P. Singh complaints today, 
that he was not giVen notice under, 
Section BB. Sir, look at his t)wn 
statement which he has circulated to 
hone Members of Parliament: 

, After rf;ply to the questionnaire 
I thought that the Commission 
ws satisfied with the answers. If 
it were not, it would put further 
question or give me a notice under 
Section aB." 

Mr. V. P. Singh admits that if the 
Commission was satisfted about hJ8 
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answers and I will come to his an-
swers in a moment, there was no 
need for giving any further notice 
under 'Section BB. This is Mr. V. P. 
Singh's statement (InteTruptjons) 

You eannot argue a caSe which 
Mr. V., P. Singh h~: not argued. 

SHRI V. SOBHANADREESW ARA 
RAO: You heard him in th:e Rajya 
Sabha. 

SHRI P. CHIDAMBARAM: I wa' 
there in the Rajya Sabha when he 
BPOke. 

"After replying to the ques~ 
tionnaire, I thought that the Com-
missiori was satisfied with my 
answers; if it were not ~atisfied, it 
would put further questio~ to me 
or iive me a notice under Sec-

\ 

tion 8B." 

statement 

PROF. MADHU DANDAVATE: 
Just a minute. It is not Mr. V. P' 
Singh alone who was involved. 
There were officers; there were also 
officers. 8B and 8e are applicable 
not.'only to X and Y alone~ 

SHRI P. CHIDAMB~: Mr. 
Bhure Lal and Mr. Pande have ,not 
complained, when they complain we 
will deal with that. Mr. V. P. Singh 
has complained and I am answering 
Mr. V. P. Singh's complaint. (Inter. 
ruptions) . 

SHRI S. JAIPAL REDDY: We 
have complained on behalf of Pande 
and Bhure Lal. 
~ 

SHRI P. CHIDAMBARAM: Sir, I 
am answering Mr V. P. Singh's com-
plaint. His complaint is that he must 
have been given a notice under Sec-
tion 8B. A notice under 8B on hi! 
own admission can be given to him 
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only if the Commission was, not satis-
fied with 'his answers and if the Com-
mission was not satisfied with· them, 
they will ask him ...... . 

PROF,. MADHU DANDAVATE: It 
is a mandatory provision. 
interpreting. 

He is mis .. 

SHR! P. CHIDAMBARAM: I am 
not misinterpreting. I know what 
I am talking about it.· 

PROF. MADHU DANDAVATE: Wa 
know that you know what you are 
talking about, It is a mandatory pro-
vision. 

SHRr P. CHIDAMBARAM: Man-
datory provision, only there is an 
inquiry into the conduct. And r.,Ir. 
V. P. Singh understands the provi-
sions of law much better than you 
understand the provisions. 

PROF. MADHU DANDAVATE: 
There is no question whether Mr. V. 
P. Singh understands or not. I know. 
These are the mandatory provisions 
of the law. The moment you appoint 
one inquiry commission you have to 
invqke 8B and 8C. 

SHRI P. CHIDAMBARAM: No,~ 
Sir. Only if there 'is an inquiry into, 
the conduct. Mr. V. P. Singh un- " 
derstands the position very correctly. 
He says that: ' 

"If they were not satisfied with 
my answers to' the ,questionnaire 
'they would put further questiong 
or they would give me a notice 

, under SectiOn 8B." 

Now, 
Mr. V. 
questions? 

what are the answers 
P .. Singh gave to the 

In sum, be was asked, "'Did you 
meet anyone 1". He says : uNo". 

"Did anyone contact you?" "No". 

ecDid you know about the engage .. 
ment, when it was made,?": "No". 

"Did you meet Mr. Hershma!1:1": 
~o". 
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"Did you know the terms of engage.. .' 
ment?": "No". 

What is there for the Commission 
,... 1:0 ask him? (Interruptions). 

SHRI S. JAIPAL :aEDDY: He is 
mis-reading 8B. May I i'ead ........ . 
(Interruptions) ... 

, SHRl P. CHIDAMBARAM: You 
can read in your turn. 

What is there for the Commission 
to ask him? 

SHRI S. JAIPAL REDDY: Section 
8B' says: (Interruptions) 

~. MR. DEPUTY· SPEAKER: Both of 
you a're arguing. . 

SHRI P. CHIDAMBARAM: Here .is 
the conclusion 'Of the' Commission. 
The then Finance Minister ... (Inter-
ruptions). I am not 'going to learn 
law from him. He is not going . to 
accet)t my interpretation of law. Why 
argue? Only if there is an inquiry 
into the conduct-please read 'thP, 
lSection-Only if there is an i:lquiry 
into the conduct.,. (Interruptions) . ' 

SHRI S, JAIPAL RFDDY· I am 
~ ~ t-eading 8B: Persons lik~ly to be 

effected to be heard-if at any stage 
of the inquiry ... (Interruptions) • • 

PROF. MADHU. DANDAVATE~ No. 
Here you are casting reflections ~n 
Mr. V. P. ~ingh. 

) SHRI P. CIDDAMBARAM: We are 
doing n'~thing. I will tell yOU what· 

) we are doing. We . are doing nothing. 
Please sit do'Wt\. (lnte~ptions) 

ERRI S. JAIPAL REDDY: That 
means his reputation has been pre .. 
judicially affected. In that case, the 

! '~rnmission shall give the reasons ... 
(Inte-rruptions) 

SHRI P. CHIDAMBARAM: What is 
the rep'utation to be affected when he 
has aJreadv pleaded his ignorance ... 
(lnterruption$) 
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I am not yielding to him... (In~ ... 
Tuptions) 

MR. DEPUTY-SPEAKER: YOU are 
answering him. That is ,the problem. 

SHRI P. CHIDAMBARAM: He-re is 
the conclusion of the Commission. ~ 
"The then Finance Minister Shri V. P. 
Singh never came to know which 
foreign private agency was engaged,-' 
Page 171-on what terms it was 
engaged and the work it was to do, 
and the manner in which it has to be 
done, at any time during his tenure 

, as' Finance Minister, which came to 
an end on Januarv 24. 1987." Then, 
the then Finance Minister himself did 
not know about the matters pertain- . 
ing to the specified ag,ency which was 
en~agedt the terms arid conditions in 
which it was to work and the work 
it was supposed to do', during his 
tenure of office, which Came to an 
~nd on January 24, 1987." Also, '''l'he 
then FinanCe Minister did not take 
into account the fact of no foreign. 
detective agency in America would 
algree to 4oUeot infonnation un1Jess 
the payment ·was made .. Shri V. P. 
Singh had n'Ot given any guidelines 
in regard to the' sel~ction of the 
agency t but he left it entirely to his 
officers. " 

Sir. to questio:l after question, th~ 
bonou'rable Shri V. P. Singh says: "I 
d" not know. I did n'Ot give any 
'guidelines. r have no idea about the 
terms. r do not know who was 
engaged. I do not bow what manner 
of 'Wt)rk was to be done." Sir, the 
Commission has sympathised with 
Mr. V. p, Sint;!h for hls utter ignoranCe 
of what was happening in his Mirustry 
and what hioe; officers were doing'. In 
tact, the best protection Mr. V. P. 
Singh has 'flot is that the Commission 
has accepted his answetrs, the Com-
miSsion has at"Cepted his plea of 
iJrnorance and has posed ei ght ques-
tio~s to the Government of India to 
answer in the future. Is th~s the way 
your Minister should run a Ministry 
and is this the wav the Government 
of India sq'Ould be run? That is the 
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note on which I want to cloee. Kr .. 
V. P. SiI?-gh has nothing, to say. Mr. 
V. P. Singh has pleaded ignorance. 
Mr. V. P. Sin'gb pleaded that for the 
fii.st time he' came to know about the 
whole thl"Ough the 'Statesma."l' dated 
20th March. (Interruptions) 

PROF. MADHU DANDAVATE: The 
Prime Minister has given oral orden. 
( InterruPtions) 

SHRI P. CHIDAMBARAM: What i.$ 
the 11.arm to his reputation? There is 
no reputation involved. What is 
involved is only one thing. What is 
involved in this case is this, that Me. 
V. P. Singh was bUssfully ignorant of 
what was happening in his Ministry. 
:Mr. V. P. 'Singh took umbrage under 
tl}e plea of, igno'rance. 'Mr. V. P. Singn 
said that he had nothing to do with 
all these things and the first time he 
came to know was only on 2()th of 
March 1987. Sir, it would have been 
an uttt"r waste Of time for the Com.-
mission to call upon such a· person 
and say, what I am going to say is 
likely to injure your reputation, 
because the .commission has accepted 
the plea of ignorance. . The Commis-
sion has in fact saved the reputation 
01 Mr. V. P. Singh. 'On the contrary 
the plea here is that the Cbmmission 
has injured the reputation of Mr. V. p. 
Singh. 

Sir, let me end by quoting the ques-
tions posed by the· Commission. These 
are the questions which we have to 
answer. What had happe,ned has 
happened, what has happened in 
January, February and March, has 
happened, and what his officers did 
18 over. Mercifully these things came 
to light. We were ab_le to stOp this 
and we were able to stop the inquiry. 
The questions which the CommissiOn 
has posed in Page 175 & 176, which I 
will not read, kindly 'read those ques-
tions-these questions are very dis· 
turb;ntt questions. These questions 
disturb t"e very structure of the Gov-
ernment, Sir, the whole prL"lcip}e of 

~binet responsibility and collective 
responsibility hinges On' the answers 
to these questions. Sir, can a Minister 
conduct himself in this way? Can a 
Minister by-pass his Cabinet and by· 
pass the Prime Minister? .. (Inter- f; 

ruptions) 

P.ROF. MADHU DANDAVATE: It 
was the collective responsibi~ity that 
on Muslim Women's Bill, different 
Cabinet Ministers . have talked in 
different tonnes. (Interruptions) 

lVlR. DEPUTY~SPEAKER: Let him 
finish. He is finishing. 

SHRI P. CHIDAMBARAM: After 
the heat and dust 'Of the debate is 
over, the hone Mem,bers will go ba('lc .... 
to their homes and ponder oV.er the 
eight questions posed by the Com-
mission in Page 175, and they will 
realiSe the grave damage done to the 
polity and the Cabinet system of 
Government by what happened bet-
ween January and March. 

Sir, let me quote Ivon, Jennings. Tn 
his classic book, 'Cabinet Govern. 
ment' in Page 235',' he has said: 

"The Minister who refers too 
much to the Cabinet is weak. he 
who refers too little i! dangocous" . .-4 

SHRI VIDYA CHARAN SHUKrJ\ 
(Mahasamund): After a very involved 
speech of the Minister which is full 
of inI)uendos and assumptions, it is 
very difficult to make a logical s1)eech. 
But I will try and put the sequences 
as they took place. We know that 
when the Foreign Exchange Regula-
tion Act was passed by this It ouse, 
there Was a great deal of activity in 
getting hold of smugglers and econo-
mic offendrs. After a while, that 
thing cooled down a little bit. Mter 
Shri V. P. Singh took over as the 
Finance M;nister in the Union Gov .. 
ernment, then the powers given t,p 
the Government under FERA were 
properly utilised and n'ot only properly 
utilised but the t.argets were prooerly 
chosen. This, of course, led to lot of 
discomfituire to manv peon1e, parti· 
cularly thOSe who were friendly to 
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the business houses and who were 
llerving in the Union Government. 

We know that much has been made 
4bout these oral orders. I have had 

~ the privilege of working and srevi~ 
in the Union Government for 12 yeal'!!J 
Ul'l:ger Mrs. Gandhi. I know it for 
certain and I can say-Tewariji can 
bear me out and many others who 
W'Orked with us will bear me out-
without any tear of contradiction 

t that our oral orders were' carried out 
as they were written orders and there 
was no timelimit to say that it I or 
somebody passed an oral order, it 
must be put on paper within a few 
days. It depended upon circumstan-
'i~s; it depended on ma..,y things. But 
'lhy were always upheld by the 
officers' concerned and the . Min-ieters' 
concerned. Therefore, as long as the 
officers or the cOmmission or anybody 
does not deny the oral orders, oral 
orders were as valid as written 
orders. The~o'l"e, il anybody tries 
to make capital out of saying oral 
orders and "oral orders" as has been 
dOne in the Commission's report, it 
js only trying to clOUd the •. issue. 

The 'real issue is whether the drive 
against economic' offenders was sought 

rt8 be blunted by various methods that 
were at the command Of those people 
who were sympathetic to those who 
were being attacked by vigorously by 
the then Finance Minister. This is 
the main question. The-relore, the 
issue 01 verbal o-rders is absolutely a 
non-issue as long as the verbal o~derB 

!) I are in the files, whether they were 
recorded later or they were recorded 
earlier. As lo~g, as nobody questiOtlel 

, them and nobody questions the vera-
city of thOSe orders, the point that 
has' been made by various Membel."8 
from the other side has no relevance. , 

". ~ I was one of those who faced Shah, 
l.:.. ~ommission for 22 days. The Shah 

Commission was also politically moti-
'Vated like the preSent Commissi01l 
1'IhOl5e report we are disCUSl5ing fX>daY. 
The Shah CommissiOn was also pre-
sided over by a retired judged of the 

Supreme Court. The Shah Commis .. 
sion, I must say, was much fairer in 
procedure than the Commission whose 
report we are discussing today ..• (1ft-
te1Tuptions) I will give you rtl7 
personal experience. Their motives 
may be unfair' but the procedures 
were absolutely fair. I along. with 

, Mm. Gandhi and many others were 
giyen proper notices under 8b and Be. 
We were allowed to take our counsel 
with us. We were given absolutely 
proper and as many opportunities as 
We wanted to clarity our position and 
as much time as was necesary was 
given to us. The whole House know. 
that the Shah Commission's proceed-
ings did not take place in camera; no 
secrecy was involved. . All the top 
eecret documents, top secret Govern-
ment files marked 'top secret' were 
produced in the cOurt room. The pro-
ceedings were open for 'general' publid 
and press. 

PROF. MADJID DANDAVATE: 
Even television was available. 

, SHRI VIDYA CHARAN SHUKLA: 
I hope Tiwari Ji will teU 'us the 
specific reasons why this Commis&ion'.' 
work done in a hush .. hush manner, in 
secret and in camera. What were the 
State ,secrets involved? What were the 
State interests involved? It was only 
the question of economic offenders and 
the Government's actions on them. 
There was no other question that 
attracted any secrecy. Why do they 
want to treat the secrets of economie 
offenders as State secrets? They are 
not State secrets. Everything that 
these economic offenders have beeD 

· doing and it the Government have 
take:l any action against them that 
should have been made known. People 
shOUld have been allowed to go and 
!lee, the Pressmen should have been 
anowed to re~rt. It would then 
lla'Ye had Balutary effect over the 
entire country and there would ha'Ye 
lleen a little more t!e1l!e of credibility 
w!tli! discusBing this Report. But 
the faet is that the entire proceedi~ 
started ,Ill II Tery pecullar manner, 
without staff, m tbe ho1;1MW. I do 'Dol 
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know what the two judges were doin~ 
in camera but the Report that has 
come ou't now clearly indicate that 
there was full justification for hold:ng 
it in camera because they c~uld have 
never produced a Report like this if 
there were people to cross-eXlamine 
the witnesses if there were people to 
produce evidence, jf the people who. 
were indicted or whose reputation 
has been affected "by the Report of this 
Commission were allowed to have 
their way. So, There must be a 
cogent explanation from the Govern-
ment as to why this Commission's 
proceedings were held in camera all:d 
why they W&e riot open to publIc 
scrutiny. 

Some people have made this allega-
tion that there was some. problem 
between Reliance and Bombay Dyeing, 

. There may have been some problems. 
We are n'Ot concerned with that. Here 
w~ are concerned with the fact that 
as far as the Government is concerned 
and as far as the then Finance Mi~ 
ter was concerned, there was n'O dis-
cJrimination made. If some IX:ople 
think that there was some considera-
tion . shown to Bombay Dyeing, why 
don't they make a said on then? Why 
don't thy prosecute them. or what-
ever they have done? A.nd if you 
think they 'Vere p.rotected earlier-
now eight months have .elapsed-why 
don't they take any action? We know 
there are difficulties, and there are 
difficulties in the Government' about 
it. If some action is taken, it might 
create a small crisis in the Ministry. 
There might be SOme problem in the 
Cabinet. But none",the-less, we 
challenge that if they have thing~ 
ag.ainst Bombay Dyeing or Mr. Nusll 
Wadia, they should take immed i~te 
action against him and we will gIve 
them wholehearted support for that. 
If there is anything wrong with that 
house they must not hesitate to take . 

t • 

acion against them. 

SOmething was said 
terms Of reference. We 

'\ 

about the 
have had 

Fairfax Group 

disoussio.ns with .Mr. V .. 'p. Singh 
before we came to speak in this House 
and I had asked him this question 
about the terms of reference. He has 

~ told me that he su,ggested two oc 
tliree . drafts of terms of reference 
Which were not accepted bY the Prime 
Minister and ultimately the terms of 
refe'rence· that was finalised was done 
after a great deal of discussion a~d 
obstruction that was put in this terms 
of reference business by the Prime 
Minister. Only with great difficulty 
they were able to fi1).alise it. (Inter-
ruptions). So, it is absolutely wrong 
to say that these terms of iI'efere:lce 
we're framed by Mr. V. P. Singh .. In 
fact the terms of iI'eference were not. 
(Interruptions) .. , 

SHRIP.R.KUMARAMANGA~: 
Nobody said ~hat. . 

SHRI VIDYA CHARAN SHUKLA: 
Mr. Buta Singh said that earlier. But 
these terms of reference were not 
framed by V. P. Singh although he 
was consulted, but he. was overruled 
and these terms of refere:lc'e were 
finalised by fhe Prime Minister. (In-
terruptions). I am not yielding,. Sir. 
I want to finish and it is for the 
Government ... (Interruptions). 

,~ 

AN HON. MEMBER: Sir, it is word 
against word. He need not be ... (1ft.-
terruptions) . 

ill. 

SHRI' P. C·HIDAM'BARAM: It is 
word against fact. He remained in 
the Government. He did not resign 
that night. . Sir, I am posing certain 
questionS because .Mr. Tiwari is to 
answer. 

-It Fairfax and. Mr. "Hershman were 
8Ucth security risk Government owe 
an explanation to the House and to 
the country, after the knowledge was 
gained that Fairfax and Mr. Hershman.t.tt 
were employed by Mr. Bhurelal, why . 
were they retained for a long three 
months period without dismissing 
them? It must be pro~rly explained. 

PROF. MADHU DANDAVATW: 
Four months. 
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Fro'm March to May. Even one week 
was enough, if they had known this. 
Whatever Mr. Chidambaram had saicl, 
immediately after the ma,tter came to 
the notice of the Prim~ Minister and 
the Prime Minister became the 
Finance Ministe,r, "immediately action 
should have' been taken to 'terminate 
its contract. Why was it kePt for long 
3 nionths and what happened during 
these three months? That should also 
be t~ld. Whether they did any work, 
what was the reason or you forgot 

~ about it, it must also be told to us. 

, . 
Now, Sfr, Mr. Chi~ambaram talked 

. about the conspitracy hatched any-
wbere. There was no cQnspiracy 
anywhere. If the conspiracy was 
hatched, it was hatched only at the 
level of those people who were sup-
porting the economic offenders. The 
VS'ople who were fighting the economic 
offenders were not hatching any 
conspiracy. They may have ove'r-
looked certain procedures' here and 
there but they were bent up'on fight-
ing economic 'Offenders and there was 
no question of any conspira.cy bet-
ween Mr, V. P. Singh, Bhure Lal and· 
Mr. Vinod Pandey and I am const'rain. ' 
to say this that very good, honest and 
reputed officers are sought to be 
maligned i:l this,. HOUse by a Minister 
of the Government which· is a very 
unusual thing, not only unusual· but 
it -is a very C!amaging. N a officer is 
g0ing to stick out his neck for you 
and :Vau keep o'n damaging the repu-' 
tation of officers who have th'roughout 
their career the outstandin ('/ rpcord , 
and the.re is not an accusing finEfer on 
'them so far. If you make accusation 
'Of this kind in this House here , 
this is not onlv verv unfortunate but 
this is going to furthe~r bring down the 
morale, of the civil services which wiJl 
be detrimened to the national inte-
rest. Therefore I would like the 
Senio.r Minister 'present here to say 
something a bout it and undo the 
damage that Mr. Chidambaram has 
donf~ to the morale of the civil service ire" 9.nts in this ~1)Untry. 

Sir, I know something abOut these 
officers. I have spent 30 years in the 
Lok Sabha and when I joined tbe Lok 
Sabha this gentleman came as Proba .. 
tionary Officers and I kno\1,r them 
about their ca~eer, not only of these 
Lut of many officers and I can say 
here with full sense of 'responsibility 
that Mr. Bbure Lal and Mr. V. Pandey 
are the officers o'f hfghest integrity 
with greater ·patriotism. It is 
absolutely amaz~ng that, a 

-a:-esponsible Minister should 
come to this House only to malign 
thes'e officers in this House. 

PROF. MADHU DANDAVATE: 
,When they retire they will be able 
to repl~ to these points, 

SHRI VIDYA CHARAN· sHuKLA:' 
You might put -up Mr. Bhure Lal a8 ' 
a candidate in Allahabad for the Lok 
Sabha seat. Sir, One statement was 
also made that Mz:. Hershman said 
something about this Enquiry and 
about this happening in' Government 
of India. Mr .. V. P. Singh did not 
denounce that statement. I want to 
say that Mr: V. P. Singh did not 
d~nounce' that statem'ent and 'you 
can tak~ it as the statement Of fact 
and I will prove to the satisfactiMl 
of the Chair that such a statement 
wa.c; made by Mr. V. P. Singh and 
the attempt made' by the Treasury 
Benches to malj~n Mr. V. P. Singh 
that when Mr. Hershman made a 
statement he just kept quiet about 
it. That was absoiutely wrong and 
false. A lot of time has bpen taken 
and our conclusions are quite clear 
here. This particpular report is 
totally untrustworthy. It is a politi .. 
cally motivated report whiCh is not 
supported by facts., ,Even the ohser .. 
vations of the Commission that have 
been' quoted by the hon. Minister are 
surmises at the best without SUD-
porting evidence. And therefore, 
the political contents of this Heport 
are so high that there is no judicia] 
deliberation Or judicial prudence 
~vailable in this Report. And there-

. fore, the tate of this Report is goina 
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to be the same as all politically mo-
tiv'ated commisiions like Shah Com-
missiOn and this Commission and 
many other Commissions that ~he 
Government might form in the short 
period that is available to itself be-
fore the next general election. But 
I must warn them that if they keep 
On· doing this thing, this . will again 
boomrang against them and it will 
destroy their credibility if there is 
any left and I would say that they 
should desist from doing his kind of 
thing and save the country from 

'trOUble. Instead of that, they should 
laun(:h a vigoroUs move, a vigorous 
drive against the economic offenders, 
catch them wherever they are and 
bring them, to book So that the ex-
cellent work that was started by Mr. 
V. p. Singh as the Finance Minister 
of India is continued and the country· 
is delivered Of these blackmarketeers 
and - economic offenders and the tre .. 
mentlous amongst of damage that is 
beinlr done to our economy is 
stoPlled. 

Sit'. I thank you very much for 
giving me the time to clarify my 
stanel. 

SHRI P. & KUMARAMANG~ 
($al«!m): Mr. Deputy-Speaker, Sir, 
We haVe now 'at hand the Report of 
the ~rustice Thakkar-Natarajan Com .. 
missk>!l. When the matter came up 
in this House earlier. I 'was One of 
those who belonged to the Ruling 
Party, who went on record to say 
that the Fairfax issue raised many 
relevant questions. That was the 
time when there was, no question of 
having a Commission, the issue did 
not reach the stage where a Com .. 
mission had come UP. But I had 
raised the question without imputing 
any allegation against anybody at 
that ,time. I categorically raised 
questions as to the propriety of "'ap ... 
pointing a private fore1gn deteetive 
agency especially belongine to the 
United states to look bate •• attar 

Fairfax Group 

Of economic offenders belonging to. 
OUr country, and how far this go-
vernment would be authorising them 
by means of authority letters. I had 
in fa~ in mY' speech gOne on to end 
and say categorically:. 

"This is a matter of national in-
terest. 1 would personally like to 
suAjtgest to tbis House that ,all of us 
who haVe information in t4is mat .. 
ter should put our heads together 
apd solVe this problem as this is a 
part Of a ilobal strategy. This is 
only a tip of the ice berg that we 
are seeing. The arms case ia 
nothing in comparison to this when 
one goes lower down. Let us really 
apply our mind and go into this 
issue. It is not a simple issue of 
economic offenders at all. It is 
something which is much deeper, 
it is much bigger issue. It is, in 
:fact.. a collusive strategy which 
many forces put together have· 

_ adopied to try and bring dOWn the 
image of the nation, bring down 
the leaders of our natiOn and des. 
tabilise the nation." 

This is what I have stated in this 
House On 31st of March, 1987. 

The issue according to me today 
i8 not whether Mr. Bhure Lal did 
this or Vinod pande did that or' Mr. 
V. P. Singh ,did that. The issue is: 
What does this p~port reveal? Does 
it reveal a simple administrative 
mistake? Does it reveal a little care-
lessness Or calousness On the part of 
a Minister Or certrun officer, or is 
there a deeper meaning behind it? 
Sir, many speakers who spoke be~ 
fore me especially from the Opposi-
tion have mentioned about the poli .. 
tical angle of the Report. I presume-
their reference is basically to thC!' 
Point that the Report dealt with this 
while dealing with whether it is prf!-
judicial to the security of the nation 
or not. it is obvious that when a 
Commission is called upon to' give it~ 
ftndings On whether the appointment 
Of Fairfax CommilliOll Is 8Ueh that 
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the security of India was prejudiced 
in any manner ~t cannot but address 
that question. And the question 01 
Jlecurity of India itself is political 
and, therefore, the charge that the 

..... report is political is justified in one 
account. Political question has bem 
put to them. But this political ques-
tion is based on facts. The Commis" 
sion have replied it, based On facts. 
They have raised the question, and 
they have answered it. It is easy 
to say that the Commission with two 
sittil)g members of the Supreme 
CoUrt On it, is not impartial. It is 
easy to cast aspersions On judge!. 
But when one criticises, speaking 
about matters dealing with officials, 
I think, one must also realis~ that 

"'when one casts aspersions On the 
judiciary, it also has its own impli-
cations. 

Mr. 'Deputy-Speaker, there has 
been an appeal, in fact, it sounded 
like a fervent appeal - I do not, 
know. whether it is so or not from 
Mr. Shukla-that We must reverse 
back to the vigorous drive that Mr. 
V. P. Singh. during his days of the 
Fitlance Minister had against the , 
economic offenders. If I know, afte!' 
Mr. V. P. Singh left the Min~stry, to 

, ~the best of my knowledge, there h~ve 
bPen more raids conducted agalnst 
the economic offenders than ever 
before. But unfortunately the diffe-
rence wa~ 1hat the Finance ,Ministers 
after Mr. V. p. Sing}} were not try ... 
ing to make polit;cal capital out of 

I it. They were interested in really 
peggIng down the real offenders. 
After all when ITC was raided and 
Rs. 804 ~ores evasion was pointed 
out we did not, give So much pub- , 
Ucitv to it as much as it was giV@D 
In tllose days. It ie relevant to ftnd 
out what was the objective of the , . 

... ~ so-called vigorous drlve. 
~ 

SHRT V. SOBHANADR'EESWAIRA 
ltAO: That was'raided durm. h,. 
time. 

SImI P. R. troJIARAKANGA-
LAM: No, Ie t. post. ]tIe.1e Jook at 

the dates. I am sure, it is post. (In-
terruptions) . 

Unlike Mr. Chidambaram, I am" 
not going to have this debating 
.match Or question-answer session. 
He was willing to take it but I am 
not willing ,to take it. I must yield. 
Only then, will I allow friends on 
the other side to raise a qUe5tion. I 
am not yielding. If they have point 
ot order, let them stcgtd and raise it. 

MR. DEPUTY-SPEAKER: Don't 
give the cause. Otherwise, points, of 

. order will automatically, corne. 

g,HRI P. R. KUMARAMANGA-
LAM' : Point of Order has got a sys-
tem which unfortunately is not 
adopted often, by my friends on the 
other side. . 

Mr. DeputY.Speaker, there is 
another issUe which has arisen. Why 
h~ this Commission been ap'pointed 
-all of us are aware of it. Now 
the qUestion is, has the Commission 
done its duty, has it, in its report, 
dealt with all the questions that 
have been raised to it. Undoubtedly, 
from page 268 of the report onwards, 
the synopsis and the conclusions that 
they have d~awn are ca :egorical on 
each issue: whether FaIrfax was 
engaged, they do say that an oral 
arrangement was there with Fairfax 
by Mr. Bhure Lal. What was the 
type ot engagement? They go OB 
further to say, a special tYPe of in-
.former who is ,authorised. A lot 
Of friends On the other side spoke of 
informers and said, informers were 
of various types. But are informers, 
in the normal course, given autho-
rity letters?" Was Fairfax really an 
Infonner? They have been called' 
an informer but it is definitely some-
thing between an informer and aa 
-rency which is being ehosen to 
usist in investigation. 

smtr INDRA.TIT GUPTA: Infor--
mer-that it what Mr. Brahma INtt 
••• ale!. 
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SHEs! p. . R. KUMARAMANGA-
LAM: ,I am not speaking On behalf 
of either the Government Or Mr , 
Brahma Dutt. I 'am an individual 
Member who belongs to the Coogresi 
Party, w.4ich is taking the vi~w. I 
hope, you are clear aild' they are 
clear about it. I think even Mr. In-
derj it Gupta is resorting to :Mr. 
Jaipal ReddY's'technique. I am sorry 
about it but I 'am· a little shocked. 

We go on further to say ~nd point 
Qut that: 

"the clearance was on condition 
that no financial risk was involved 
and that payments were to be, 
made after ,concrete evidence was 
handed over, without any obliea-
tion to make prior p~yment or 
incur 'prior expenditure." (P. 2,74 
of. Thakkar-Natarajan Commi..c;sion 
of Inquiry). 

But when it 'comes to whether at 
all they believe it, they handle it, in" 
the earlier pages they, have dealt with 
Nusli Wadia and his involvement and 

.. have categorically stated in no url-
-certain term:!S that there .is a cha -:lce 
,and poss~bility that payment has 
been made but since there is no 
evidence available, they" are' not 
wining to' give any' evidence ~p. 223}. 
(Interruptions). i do not under-
stand. Are you still continuing the 
d.ebate between Mr. Chidambaram 
and all' Of you? 

.1 am only pointing out that the· 
Commission has very categoficaUy 
held that Mr. Wadia has played an 

'ar:tive role in the matter of engage-
ment of MIs. Fairfax through Shri · 
Hershman, and Shri Bhure LaI, the 
then DOE, and the Finance Ministry 
were made instruments to serve the 
purpose of Shri Wadia. Here I am. 
not pleading the case that either ,Mr. 
Bhure Lalor Mr. Pandey or Mr. 
V. P. Singh committed a wrong ~r 
did not commit a wrong. That 1i 
th~re in the report. It is there for 

. Fairfax Group 

people to infer from' seeing the facts ' 
of t~e re~ort. B~~ d~finitCly there is 
a categorIcal findmg that One p'erson 
by the name of ,Nusli Wadia has. used 
the DOE and Finance Ministry as 
instruments to serve his purpose. 

SHRI VIDYA CHARAN SHUKLA: 
Take action aga~t him. 

SHRI P. p~ K,UMARAMANOA-
LAM: It is important that this be 
taken note of, Th~ is a categorical 
finding. This gentleman was given 
a notice under 8 (b). 'He was given 
full opportunity. 

S~RI VJDYA, 'CHAPJAN sHUKLA: 
We support yOu. ' 

, '.". 

SHRI P. R. KUMARAMANGA-
LAM: It is 'undoubtedly true that to 
satisfy-according to him and, aC-
cording to what is available in the 

. report, I do~bt that is the only thing 
--his decision to somehow put his 
competitor down, he resorted to this .. 
I suppose the equatiOn that is to be 
given by' Mr, V, P. Singh and others 
would be, ~et a thief to catch a thief. 
But do you anow yourself to be 
used by a thief? That is, the ~ues­
tion. I do not think a~y person, any 
citizen of India, should misuse his 
.position as' a Chi~f Executive by a ~ 
. company and USe the money that it 
at his d:sposal by that means. 

The ,point is that this repOrt cate-
gorically and in no 'uncertain t.erms 
reveals that an individual 'who lS' a 
capitalist; who is not even a citizen 
of Ind: a who does business 

1 ' • 

in India ~ith the, peT'~1SS10n 
of the Finance Ministry of 

'the Government of India, has the 
audacity to try and use the machincl/ 
of the Government' of India for hlS 
private reasons: Can such a pe~son 
be allowed to go scot-free? 1 ~m 
happy that Mr. Vidya Charan Shukla 
.has gone on record, to say that he 
bas no objection. He sayS that he 
has no objection and he welcomes 
action being taken againSt Nusll 
Wadi&. 
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PtROF. MADHU DANnA VATE: I 
said, "we demand". 

SHRI p. R. ' KUMARAMANGA-
LAM: Did Prof. Dandavate say' "we 
demand tha,t"? My God .. ~ (Interrup-
tions). But the' question that arises 
:is: what is the 'action that has to be 
,taken? The action that I would ~ug­
gest is not a mere refusal of permis ... ' 
sion to Mr, Nusli Wadia not to do' 
business in India but nationalisatipn 
of this Company becaUse ... 

SHRI VIDYA CHARAN SHUKLA: 
It is a good -idea~ 

SHRI p. R. KUMA RAl\IA NGA-
LAM: Its resources have come f~om 
public funds. Actually more than 
95 per cent of the shares and the fl. 
:Q,ancial investment belongs to pub-
lic funds. Why should this public 
fUnd be available at the hand of an 
individual, who is not an' Indian., to 
be misused. 

SHRI VID·YA CHARAN SHUKLA: 
One of the Mi~isters is the largest 
shareholders of this Company. 

SHRI INDRAJIT . GUPrA: That 
, is the whole trouble. 

PROF. MADHU DANDAVATE· 
Even, he should also be nationalised. 

SImI VIDYA CHARAN SHUKLA: 
. He should also be' nationalised. (In-

terruptions ) 

SHRI P. R.' KUMAF-AMANGA ... 
LAM: Mr. Deputy-Spea,ker, Sir, I 
hope some of these comments \\"hich 
are made by sitting in .their chairs 
are not going on record bp'cause 1 
think the Minister concerned sh\)uld 
be given an opportunity a proper 
show.cause as per the rJ.1].cs. 

.SHRI VIDYA CHARAN SHUKLA: 
We support the demand ot nationa .. 
lisation on Bombay DYeing Company. 
All of us SUPPOrt it. (Interruptiou) 

SHRI P. R. KUMARAM:ANGA. 
LAM: We are happy that atleast such 
a' demand has received some SU~ 
p~t j 

PROF. MADHU DANDA VATE: 
. PleaSe do not de-nationaUse some-
thing which is there already .. ,' (In-
terruptions) 

SHRI p. R. KUMARAMANGA-
LAM: :aut the issue that is there is 
why is it that my friends are ,not 
able to see the fact - whiCh one can 
see __. out of this that the Govern .. 
ment machinery has been misused. 
But there is a much larger question 
that ariSes is' it the mere misuse the 
Government machinery to achieve 
some commer_al objective or is th~re 
something m~ch more. 

SHRr INDRAJ1T GUPTA: Cons-
piracy! 

PROF., MADHU DANDAVATE: 
Destabilisa tion! 

SHRI P. RJ. KUMARAMANAGA_ 
LAM: Conspiracy to' bring dOWn tlte 
image of Inida in the world- to use • an agent Of CIA, an agent' of CIA as 
an agent of the Government of I.z:ldia 
to somehow bring charges against 
the Government which cannot be 
substantiated' (Interruptions) What 
has happened is this: Mr. Hershman 
Said and challenged saying: "I have 
information at my disposal which I 
will bring. out at the apprC?priate 
Hme" . Of. course, for him" yet tha 
time has not come. 

SHRr P. M. SAYEED (Lakshad· 
weep): Better you use the word con-
spiracy instead at destabilisation. 
(Interruptions) 

SHRI P. R. KUMARAMANGA-
LAM: The issue that arises is that 
why has he not done so. It is be-, 
cause obviOUSly his masters have not 
yet indicated. Many of my !1"lc-ndts 
masters have also not given them the 
right signal to go ahead for a tull-
fledged destabWaation plan. Of 
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eourse that relevant week., which 
Mr. Chidambaram referred to, ' iu 
March, that week very categori-
cally ... ; 

- ~ 

SHRI INDRAJIT GUPTA: Mr. 
George Bush has assured your Prime 
Minister'. Your Prime Minister has 
given a certificate. (Interruptions), 

SHP-JI P. R. KUMARAMANGA-
LAM: Sir, I would 'request yOU to 
bring the House to order. Atleast 
the elders in the House wiU follow 
lome etiquette. 

MR. DEPUTY -SPE4KER: Please 
wind up. 

SHRI P. R. KUMARAMANGA-
LAM: Sir, I am being asked to wind 
up . because they are shouting ... 

MR. DEPUTY-SPEAKER: Because 
of· the time-factor. (Interruptions) 

SHR'l' P. R. KUMARAMANGA-
LAM: The issue. that arises is that 
this report categorically establishes 
beyond doubt that there was some-
thing at stake than mere commercial 
competition. If one sees the very last ob-
servation on the question of security of 
India, I would only like to say that all 
these thi&gs quoting from Page 288 of 
the Report.' It says: 

CC All these aspects have been 
dealt with at great length and the 
CommisiOn. has concluded that " 
was not consistent with the security 
of India to have engaged any 
foreign detective agency in 'gene-
ral and Fairfax and Shri Hershman 
in particular." ... 

Thie portion of the finding should 
be taken note Of by some ot my 
mends On the other side that when 
they are pleading for Fairfax, when 
they are pleading for Hershman and 
when they are pleading for th~ 
who eolluded to appoint. tbe .. people 

Fair/or Group 

-Mr. Barris, an ally of M. Hershman, 
the other way round-and the Fair-
fax, it is clear that they are plead-
ing for those who want to endanger, 
the security of India. Let not th.ia 
report be ignored. 

I would only plead with the Gov-
ernment: let this Report and the ques-
tions raised by this Report be care-
tully considered by the Government. 
1B fact, I feel that the House should 
eonsider it because vital matters of 
procedure of government have been 
raised, and more so, it is important to 
note that, when 'you change policY' de-
cisions, when a Minister gives-oral 
Or written; irrelevant according to 
me-directions, he must realise whe-
ther his directions' pertain only to his 
Ministry or they have implications 

. which are of national character. It the 
Minister does not, then definitely the 
nation's. security is at stake. 

I would like to end by saying only 
one thing. I also join with Mr. Vidya 
Charan Shukla in requesting the Mi .. 
nistry. of Finanee and the hon. Minister 
for Finance not just to continue thei-r 
vigorous activity in bringing economic 
t>ftenders to book but I think it i. 
time to -give it a little p'ublicity 10 
that my friends on the other Bide 
eome to know at least. 

MR. DEPUTY-SPEAKER: Hon. Mi-
nister. 

SHRI INDRAJIT GUPTA:' Kindl3" 
be brief. 

THE MINISTER OF FINANCE AND . 
MINISTER OF COMMERCE (SHRJ 
NARAYAN DATr TIWARI): I will 
be brief. 

SHRI SYED MASUDAL HOSSAI~ 
(Murshidabad): Let us have his rep!,,--
tomorrow. 

PROF, MADHU DANDAVATE: Y01t. 
ea. reply leisurely tomorrow. 

SHRI SYm MASUDAL HOSSAIM~, 
Actuall7 there is no quorum noW. 

(In'ern£pticma ) 
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SHRI NARAYAN DATT TIWARI: 
1 will complete in ten minutes. Mr. 
Deputy-Speaker, Sir ... 

MR. DEPUTY-SPEAKER: I find Mr. 
Jaipal Reddy coming. He will not 
allow him to finish in ten minutes. 

SHRI NARAYAN DA'rr TIWARI: 
We have just had a marathon d~batf', 

,I for more than six hours. This House. 
of course, has set many records of dis-
cussions, but this in itself has been • 
record among records, I would say that 
it has not been a very fair evening, 
but it has been a Fairfax evening. 

Well, what is the basic issue? Many 
distinguished Members from the Op-
position have declared that tqe ba:aiG 
isSUe is the economic, offenders' issue. 
The batrdc issue has been Darrated ia 
the very first page of the Report-in 
4Introduction' ... 

PROF. MADHU DANDAVATE: 
Please do not read that. We haVe a1-
l'eady read it. Let us not haVe another 
reading session .. , (Interruptions) 

SHRI NARAYAN DATI' TIWARI: 
It was because of an earlier debate in 
Parliament that this inquiry came 
Qbout. The report mention~ that: 

, 
"It would appear that some mem-

. bers of the Ruling Party as also some 
members Of the Opposition strongly 
felt that entrustment of such func-
tions to a foreign detective agency 
was not in the best interests of the 
nation and that it was fraught with 
danger." . 

It was because of the persistent de-
maRd in both Houses of Parliament 
that this Inquiry Commission was !et 
'up. Its main term of reference was 

. whether the Fairfax Group was com-
petent . to carry out the task which 
was entrusted to it and whether the 
security of India was prejudiced ill 
any manner in making these arrange-
ments. This was the basic t~nn of r.· 
ference. I do not understand why we 
have made a political issue out of it. 
t find that two sitting judges of the 

Supreme Court comprising of the com-
mission haVe been a ttacked aU 
through ... 

SHRr V. SOBHANAD'REESWARA 
,RAO: Because it is a PQIitical Report. 

SHRI NARAYAN DATT TIWARI: 
Is it just because they were asked, 
because Of a debate in Parliament, to 
~ members Of an Inquiry Commi'J.' 
Slon? TheY,were nominated by the 
Supreme Court of India. They were 
not nomipated by any political set-
lIP 0: by the Government. They we're 
nommated by the recommendatio of 
t~e. Chief Justice of India. They n aM 
8.1ttmg judges. It has been a conveD-
tion, under the. rules of the Hou ~e 
that, while speaking~ we should not 
make remarks which are derogatory' 
to the 'sitting judges of the Supreme 
Court ... 

. PROF. MAD~U DANDAVATE· W. 
have attacked the judgment in G~lak .. 
nath case during the debate on tlae 
Twenty-fourth Constitution Amend-
ment. 

SHRI NARAYAN DATT TIWARI: 
I would very much like to agree with 
him. W~ have been colleagues for 10 
many years. I have also great respect 
fOr my distinguished colleague from 
Madhya Pradesh who mentioned about 
Shah CommiSSion. We together fought 
the Shah Commission. As he fought 
the Shah Commission, Iralso was there 
days, months and years. I was to suf. 
fer Gajendragadkar Commission. I 
had to suft'er four commissions in 
Uttar Pradesh: Therefore, I know what 
a Commission means. But it is 80 dif-
ferent, rather we must congratulate 
this Commission that it did not g.!t 
all that paraphernalia that the Shah 
Commission got, It was finding of a 
just plain fact. I would like to ask a 
question of myself and my friend M~. 
Shukla that what should I do now at 
Finance Minister? Would it. be proper 
and appropriate for me-leave a!i"e 
the eommission Report-to engage a 
private foreign detective agency to 
screen economic oftenders? 

(Interruptions) •• 



1 

311 Disc. "e Report 
oj Inquity about 

DECEMBER 14, 1987 .arrangement.~ with 
Fairfax Group 

312 
PP-OF. MADHU DANDA VAn:: Yes, 

it necessary. 

(Interruptions) 

.SHRI NARAYAN 'DATT TIWARI: 
Without screening? I know Mr. 
Bhure Lal myself. I come from 
Utt~r Pradesh. He comes from Uttar 
Pradesh cadre. I know, he is rather a 
hard working officer. 

.~ 

SHRI VID'YA CHARAN. SHUKLA: 
Honest also. 

SHRI NARAYAN DATT TIWARI: 
Hard working and he had been hon-

. est. I know him because he was work-
. ing under me: Therefore, what I mean 
to say is that it is not only a q~es.tion 
of Mr. Bhure LaI or Ml.". Pande but it 
is a question' of Mr. l~er~hman, why 
was Michael Hershman involved? Was 
it appropriate and proper? That i! 
the basic question.· It 'Ilight be Bhure 
La}' it might be Tiwad, it might be 
Pande, but why was the inquiry made? 
That is what I want to ask. That is 
where I agree with Mr. Indrajit 
Gupta, Mr. Acharia and also with 
Mr. Arnal Datta. On the basic ques-
tion you agree with us, yOU agree 
with the C,ommission Report that 
the hliring of a foreign agency of a 
dubious character of Michael Hersh-
man was entirely wrong. That is 
the basic question. Nothing more, 
nothing less. And that is why the 
Commission's Report said regarding 
thi}. 'Page 261, I would not like· to 
quote because Mr. Chidambaram has 
already mentioned SO many pages. 

(lnte"upticnu) 

SHRI P. CHIDAMBARAM: If you 
want, you. can quote oniy one page. 

SHRI NARAYAN DATT TIWARI: 
But here, in page 261: . 

"In an interview published in 
'Washington Business Journal', for 
the week of May 11, 1987 Mr: Her-
sh~an reportedly said that 'nearly 
all his staff come from Govem-
ment-CIA, FBI, lRS, Military In-
telligence and ·Pollce." 

PROF. K. K. TEWARY: RSS also? 

SHRI NARAYAN DATT TIWARI: 
IRS. Then, what sort of" interview 
Hershman gave. Mr. Hershman has 
done so by administering threats to 
the Government of India by making 
utterances to the effect that ha would ' 
not care even if it resulted in destabi .. 
lisation and he would utilise the infor-
mation' gathered by him for the pur-
pose 6f exposing the Government of 
India. He has even made utterances 
which are derogatory in nature 
against the Union of India and the 
Prime Minister of India. (Interrup-
tions) . 

Now, that is what I say about the 
history. of Mr. Hershman. I would 
say that this Commission is entirely 
correct as far as its recommendation 
goes that in future We shOuld never 
engage any' private detective agency .. 

(Interruptions) . 

SHRI S. JAI'RAL RED'DY: Now 
they cari go scot free. 

(1 nterruptions) 

SHRI NARAYAN DATT TIWAltI: 
That lis wrong ... That is the main 

, thing ... That is the recommendation. 

(Interruptions ). 

SHRI NARAYAN DATT TIWARI:-
Will Mr. Acharia recommend' that 
We should have Hershman again? 

SHRI BASUDEB ACHARIA: Have 
you got any mclchinery .to investi-
gate? 

PROF. MADHU DANDAVATE~ 
Mr. Ajitabh Bachchan will be very 
hapPy if nobody in Geneva investi-
gates .. 

SHR! NARAYAN DATT TIWARI: 
Would you recommend Mr. Acharia, 
my dear leader Of the Marxists Party. 
whether it was proper to have el}-
gaged. Mr. Hershman? 

(lnte""ptions) 
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SHRI AMAL DATTA: Not in the 
way you dlid. 

SHRJ NARAYAN DATT TIWARI: 
No economic offenders, no FERA 

Jt. violators, the basic question was ... 
(Interruptions)... even' if we have· 

to engage a detective agency .. (In-
terruptions) . 

SHRI V. SOBHANADREEiV.rARA 
RAO: Suppose 'if Mr. Hershman 
sends some valuable piece of intor-

, mation, wtill you deny it,_ will not the 
Government receive it? 

SHRT NARAYAN DATT TIWARI: 
How do you select it even it yOU 
decide "to detect through a private 

'. agency? . 

PROF. MADHU DANDAV ATE': 
You have any agency that Can nab 
the economic offenders .. What is re-
quired is to nab the economic 
offenders. Even if you choose' -a de- ' 
viI we don't mind provided yOU nab' 
economic offenders.: . (Interruptions) 

SHRI'NARAYAN DATT TIWARI: 
How did we find Mr .. Hershmari.? 
There are thousands of detectives 
and agencies in United State<]. There 
are so many private detective agen-

~ c1es, as far as I am told. How was 
Mr. Hershman selected? Was there 
any screening made? Was tr.ere 
any advise taken from the investi-
gative agencies? '"1 am concerned 
wlth Mlr. Bhure Lalor Mr. Tiwari 
or anybody because I am concern'ed 
l\.oout how Mr. Hershman alone was . 
selected. . Why were other names 
not' selected? 

.. SHRI INDRAJ1T GUPTA: We did 
not select it. .-. ( Interruptions) .... 

AN HON. ,MEMBER: Your GoJ;rn-
me'nt selected it ... (InterruptIons). · . 

.., SHRI S. JAIPAL REDDY: Will'the 
~ Minister enlighten us to how the in .. 

formers are selected?. (InterruP-' 
tions) 

PROF. MADHU DANDAVATE: He 
is speaking as if we selected him I 

. 
SHRI RAM DHAN: It was 'Mr. 

Rajiv Gandhiji's Government which. 
selected him. 

rHE MINISTER OF PARLIAMEN~ 
TARY AFFAIRS AND MINISTER OF 
FOOD AND, CIVIL SUPPLIES (SHRt! 
H.K.L. BHAGAT): All Of them· have 
spoken, why are they interruPting? 

SHRI AMAL DATTA: I had asked 
a question whether the Finance Minis .. 
try has any proctdure.. (InierruP-
tions) ... You . 'please tell U3 about 
this. 

SHRI H.K.L. BHAGAT: I would qp-
peal to Mr. Arnal Datta not to speak 
without the Ch~ir's pe~ission. 

MR. D'EPUTY SPE,AKER: The 
Minister goes on replying to the peo-
ple; that is the problem. He should 
address the Chair. Mr. Minister, please' 
address 'the Chair. Please don't dis-
cuss' with the people. Then I can .. 
not control them. 

PROF. M.t\DHU nANDAVATE: He 
is posing questiO'ns to us and ,vhen we 
reply, you ,get angry. He posed 8 
question to Mr. Basudeb Acharia and 
twice he sat down. (Interruptions). 

SHRI NARAYAN DATT TIWARI: 
The drive against the economic offen-
ders under the leadership o,f the Prime 
Minister has been there ever since he 
took over the office and it is ~ontinu­
ing. May I give some figures? The 

\ ' number of Important cases after Febr .. 
oary 87, important cases In Excise: 
I.T.C. an amount Of approximately Rs 
1080 crores-notice. issued; for eva-
sion of Excise, Godrej Boyce, Godfrey 
Phillips, Bajaj Auto, Reliance, Ceat 
Tyres, ,Lohia Machines, Reliance, for 
violation of import trade control and 
customs law Rs. 119.64 crores ond 
Bombay Dying, both. We are equi-. 
distant to both. We only go .lccording 
to law, without fear or favour action 
has been taken against both. In regard 
to excise evasion detected the number: 
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• [Shri Narayan Dutt Tiwari J 
-of cases till october; 1987 is 5626 and 
the total duty is ,Rs. 1163.32 crores as 
compared to Rs. 539.87 crores last yeal". 
The number ot ihcom.e tax searches 
conducted during the year 1985' was 
6919. In the year 1986 the number 
was 6764 and upVo November 1987 the 
number Of searches conducted WSi 
'517. The value of seizures in 1985 
was Rs. 43.41 crores and in 1986 it 
was B.s, 90.96 crores. The value of 
seizures upto November 1987 was Rs. 
104.86 crares. Average value per seiz-
Ure in th~ year 1985 was Rs. 63,000. 
In the year 1986 it was Re. 1.34 lakh 
and up to November 1987 it is RB. 1.39 
lakh. In regard to Customs raids the 
~alue Of seizures in 1985 was Rs. 
195.62 crores. In 1986 It was Rit. 
~17.B2 ~ores and} upto ~o~mber 
1987 it is Rs. 214.22 crores. 

In regard to FERA violations the 
number of persons arrested in the Year· 
1985 was 354 whereas in the year 1986 
the number was 239 and. upto Octo-
ber, 1987 the number is 187. . 

SHRI INDRA"JIT GUPTA: The 
nurn ber has come down. 

SHRI NARAYAN DUTT TIWARI: 
This figure is only uP~o October, 1987. 
There are 4-5 months to go. 

[Translation] 

SHRI RAM DHAN: You are quoting 
old figures, tell us the figures relating' 
to your own period as Finance Minis-
ter. 

SHRI NARAYAN DATI" TIWARI~ 
These figures are uPto October vrhere-
e~ I took over the charge of this Minis-
try in July. (1nterru.ptions) The num-
ber of persons detained under COFE· 
POSA in 1~85 was 7S0 and in 1986 the 
number was 812. Upto Octooer 1987 
the figure 'is 671. The number of show-
cause notices issued under different 
provisions of FERA for FERA viola. 
tion.c; in the year 1985 the number was 
4362. In 1986 the number was 6736 

Fair/ar Group 

and upto October 1007 the figure is 
6290. The number of eases adjudicated 
in the year 1985 was 3600 and in the 
year 1980 the number was 4376. Upto 
October 1'987 the figure is 142.35. ,~ 

[English] 

SHRI· BASVDEB ACHARIA: Tell US 
how many convicted? 

SHRI NARAYAN DATT TIWARI: I 
am not in competition with iTlly pre-
decessor. We have to work according 
to. law. This HOUSe expects Us 'not jo 
be just in a witch hunting ~pree. 

Therefore f what I would say is that 
it ~ a consistent and continuous effort 
and I may assUre the hon. Members 
opposite that' with their cooperatiOD~. 
and support this drive against econo-
mic offenders Will continue without 
fear and favour under the leadeTship 
of the Prime Minister. 

The latest figure in respect of deten-
tions under COFEPOSA is 720 (upto 
November 1987). Now I would not 
like to re~ out all the· statistics ~t 
this late hour. What I ~ould say 19 
please do not make all this political. 
:Let us not attack the Supreme Court 
judioiary-the sitting Judges or the 
Supreme Court. 

l _. , ~ 

SHRI RAM DHAN: They nre com-
missioners not judges. , 

SHRI NARAYAN DATT -TIWARI: 
Let us not make everything political. It 
is a question concerning the methodo-
logy we' should adopt in cha sing the 
economic offenders outside India. That 
is the question. 

I am very sorry to say that I did not 
have any alternative suggestion from 
the honourable leaders Of the Opposi~ 
tion as to what procedure should be 
adopted in chasi'ng the economic offen- " 
ders outside India. 

PROF. MADHU nANDAVATE: 
Take the help of foreign machinery, 

SHRr BASUDEB ACHARIA: 
have your OWn machinery. -

you . 
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~e4iHRl'Na\&AYAN DATT TIWARI: 
.. tl:h.1'dore, .. that is the. basic issue 

which has not; been answered. Instead 
ot chastisin, the houorable Judges of 
the Supreme Court, I thought that 

1 \ .they, would live their al~ernative sUi-
. &esti()ns. 

SHm A.MAL DATTA: Set up a 
parliamentary cOmmittee tor economic 
offence ••• (Interruptions) ••• 

SHRI INDRAJIT GUPTA. What 
you said, by screening, 'we ag;ee. That 
should not lead to the conclusion that 
in no case should any foreign agency 
be employed. If it is nece'ssary, it 
should be employed after proper sere .. 
ening is done. 

PROF. MADHU DANDAVATE': 
Even the Communist countries have 
been employing agencies in othel 
countries when they find that econo' 
mic offenders are to be detected. 

SHRI ,NARAYAN DATT TIWARI: 
I would like to know as to the level 
of the Government at which the deci-
sion to appoint the agency 'vas taken. 
Was it at the bW'eaucratic Secreta~ies' 
level? Was it taken at the ,Ministers' 
level? At what level he should have 
taken the he lp of American concern, 
whether he should have done it 
through his own agency. That's what 
has to be seen here. 

SHRI BASUDEB ACHARIA: Why 
don't YOU have your own agency? 

SHRI NARAYAN DATT TIWARI: 
Leave aside the political aspeCt Of it. 
Let us not consider the issue as an 
Opposition or as a Government. Let 
Us consider the issue as a single par-
liamentary entity. We should apply 
our collectiVe mind to it that hOw do 
we deal with this issue, that is, the 
question of econcmic offenders abroad. 
Should we have private detective 
agencies of Hershman type who has 
such a dubious origin? That is the 
basic ~l1est1on. 

SHRI V. SOBRANADREESWARA 
RAO: Are You allergic to ~he foreign 
agency? 

PRO:H'. MADHU DANDAVATE: No 
country has prohibited a private agen-
cy' outside., 

SHRI NARAYAN DATT TIWARI: 
My distinguished and elder col-
leagUe from ~harashtra mentioned 
that this should be thrown in dust-
bin. 

PROF. MADHU DANDAVATE: 
Dustbin of history, not the dustbin of 
the Parliament. 

SHRl NARAYAN DATT TIWAP-iI: 
He told me a story' about a professor. 
But ] am reminded of another story 
Of a judge. There were two parties 
appearing before the court. Of 
cow-se,' both the parties pleaded 
hard and when the judgment came, 
it had to go against one party. The 
party.;;' said: My lord, it is your 
judgment. I do not agree. It has to 
be thrown into your dustbin. So, the 
Judge said: My dear petitioner ..• 

PROF. MADHU DANDAVATE: Do 
not spoil ... 

SHRI NARAYAN DATT TIWARI: 
No no he said that if you say that " . it should go ,into the dustbin, then 

the dustbin will also gO to the judi-
cial records of history. Therefore. 
it is not a question of a dustbin. It 
is a question of applying our mind to 
the basic questiOn that was referred 
to this Commission. 

I would like ,that this should be 
taken into an objectiVe manner. I 
assure the Hon'ble Members that we 
shall take all necessary steps to go 
through the recommendations of the 
report to implement them in detail. 
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BUSINESS AIlVISORY COlWMIT-
TEE 

FORTY.SEVENTH REPORT 
THE MINISTER OF PARLIA-

MENTARY AFFAIRS AND MINIS-
TER OF FOOD AND CIVIL 
SUPPLIES (SHRI H. K. L. 
BHAGAT): Sir, I beg to lay On the 

Table a copy Of the Forty-Seventh 
Report of the Business Advisory com-
nlittee. 

22.29 nrs. ... .a •• 

The Lok Sabha then adjourned 
till Eleven oj the Clock on Tueada.tI. 
December 15, 19871 Agrah4114nu H. 
1909 (Saka). . 
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