Eighth Series, Vol. XXXIV, No, 27 Monday, December, 14, 1987
" Agrzhayana 23, 1909 (Saka)

LOK SABHA DEBATES
(English Version)

Ninth Session
(Eighth Lok Sabha)

(Vol. XXXIV contains Nos. 21 to 28)

LOK SABHA SECRETARIAT'
NEW DELHI

Price ; Rs. 6.00



[Original English proceedings included in English Version and Original
Hindi proceedings included in Hindi Version will be treated as
Authoritative and not the translation thereof.]



CONTENTS

[Eighth Series, Vol. XXXIV, Ninth Session, 1987/1909 (Saka)] 2—A
No, 27, Monday, December 14, 1987/Agrahayana 23, 1909 (Sska)
Columms
Papers Laid on the Table « « & & & - « « « . 4-17
Message from Rajya Sabha . . . . . . . . . . 18
Statement Re, Agreement between General Secretary Gorbachov of U,S.S.R. and
President Reagon of U.S.A. on elimination of land based mtermcdlate
nuclear missjles— . . .. . . .. 1825
Shri K. Natwar Singh . . . . . . . . . 18-25
Aleock Ashdown Company Lilmted (Acquisition of Undex'takxngc) Ammdment
Bill Introduced . . 25-26
Commission” of Sati (Prevention) BilleIntroduced . . . . . . 26
Question of Privilege against Shri H.K.L. Bhagat Minister of Parliamentary
Affairs and Minister of Food and Civil Supplies for his aliegodly intimidating
Shri Ram Dunan and Shii Raj Kumar and suppressing their freedom of
speech through whip issued to them in the House on 17-11-1987— 2728
Sh]'l Ram Dh.an . . * ) . . . [ . . 28'29
Prof. Madhu Dandavate . . . . . . . . 2942
Shri S, Jaipal Reddy . . . . . . . . ., 42-45
Sh.l'l B.Ro Bhagat ’ . . . . . . . 45“" 5]
Stri Sharad Dighe . . . . . . . . . 5155
Shri Shivray V. Patil . . . 5-62
Shri Arif Mohammad Rhan . . . . . . 63—67
Shri Somnath Rath . . . . 67— 69
Shri Saifuddin Chowdhary . . . . 70--72
Shri P, Shiv Shankar . . . . . . . 72— 83
Shri Dinesh Goswami. . . . . 83--88
Shri Raj Kuinar Rai . . . . . . . 88— 89
Shri Bholanath Sen . . . . . . . 90-93
Shri Indrajit Gupta . . . . . . . . . 9398
Shri H.K.L, Bhagat . . . . . . . . . 98- 122
Matters Under Rule 377 - . . . . . . . 128134
(i) Demand for reviewing priority allocation of seats in Indian Airlines
Services operating in Ladakh Sector—
Shﬂ P. Namgyal . [ ] '] » » 3 . [ . 128"‘129
(i) Demand for Funds fsr Operation Flood for Bhandara District of
Maharashtra—
Shri Keshaorao Pardhi . . . . . 129



(i)

(ili) Demand for reconsidering the proposal of inter-tiansfi
villages of Uttar Pradesh and Madliya Pradesh—

Shrimati Vidya Vati Chaturvedi . . . . . 130.31

(v) Demand for allocation of funds on priofity basis for iitigaticn schemes
for Chhota Nagpur yegion of Bihar -

Shri Yogeshwar Prasad Yogesh .

of certain 2-—B

L] [ ] L[] [ . . . 131'32

(v) Demand for early sanction for the establishment of an expoit processing
zone at Chandake neat Bhubaneswar (Orissa)—

Shrimati Jayanti Patnaik O K 4

(vi) Need to develop Mcpe 1sland and Pichikala Lanka in Fast Godawari
district as tourist spotse

Shri Srihari Rao . . . . . . . . . 133

(vif) Need to develop a National Park in Vijaipur Karhal in Chambal region
of Madhya Pradesh —

Shri Kammodilal Jatav . . . . o . o » 133

(viif) Demand for restricting the import of cdible oil to sateguard the
interests of cotton growers—
Shri Kadambur Janarthanan . . . . . . . 133.34
Direct Tax Laws (Amendment) Bill— -- . . . 134151

-

Motion to consider—

Shri Narayan Datt Tiwari . . . o . . . 13438
Shri C, Madhav Reddy . . . . . . . 138 47
Shri Harish Rawat . e e e e . 147 51
Shri Narayan Choubey . . . . . . . 151

Discussion Re. Report of Inquiry inte events and citcumstanics feading

to arrangements entered into with Fairfax Group Inc.— . 151 -.318
Shri Indrajit Gupta . . . . . . . . 154 68
Shri Bhagwat Jha Azad . . . . . . . 16885
Prof. Madhu Dandavate . . . . . . . . 185204
Prof, K.K, Tewari . . . . . . . . 20420
Shri V. Sobhanadreeswara Ran . . . . . . 22131
Shri Satyendra Narayan Sinha . . . . . . 23239 '
Shri Amal Datta . . . . . . . . 24052
Shri P, Chidambaram . . . . . . . 25292
Shri Vidya Charan Shukla . . . . . . . 292 99
‘Shri P,R, Kumaramangalam ~ . . . . . . 299308
Shri Narayan Datt Tiwari . . . . . . . 308-318

Business Advisory Committee—

Forty-seventh Report Presented . . . . . . . 319-20



LOK SABHA DEBATES

LOK SABHA

———————

Monday, December 14, 1987/
Agrahayana 23, 1908 (Saka)

———

The Lok Sabha met at Eleven of
the Clock,

(MR. SPEAKER in the chair)
[ English]

SHRI S, JAIPAL REDDY (Mah-
bubnagary. sir,

MR, SPEAKER what is the prob-
lem Sir?

SHR] 8, JAIPAL REDDY. Sir, the
World Bank Report said that 10 per
cent excess cost has peep incurred on
fertilizer plantg resulting in a loss of
hundred of crores for the country.

[ Translation]

MR, SPEAKER: You give it in
writing, W, cannot proceed in this
gnanner, You give it in writing,

(Interruption)

MR, SPEAKER: Why are you, peo-
ple making a noise when 1 am speak-
ings? [ have allowed only one per-
son,

Madam, I will talk to you also,
+.yhy are you meking a noise?

You gitve it to me in writing I
have not alloweg what you have
given You give it to me and 1 will
get the facts ascertaineq whether
there is something like that,

English]
Then 1 will allow,

SHRI SAIFUDDIN CHOWDHARY
(Katwa). 1t is an important matiter,
Jet us have a discussion,

(Interruptions)

[ Translation]

MR, SPEAKER: Have I refused?
I have not refused. I have just
sald that if you give it to me 1 shall
get the facts ascertaineq and alloy a
calling attention,

[ English]
SHRy SAIFUDDIN CHOWDHARY:

It is a very serioug matter, Let us
have a discussion op this,

[ Translation]

MR, SPEAKER .
after looking into it
[English]

SHRI SAIFUDDIN CHOWDHARY:
Tomorrow

I will allow it

[ Translation]

MR. SPEAKER: Do not talk like
this, ~ Whatever is possible will pe
done. [English} 1 will find out and
tell you,

{T'ranslatio'n}

SHRIMATI VIDYAVAT[ CHATUR-
VED1 (Khajuraho) Mr  Speaker
Sir, this morning two SSP’s of Pun-
jab, Mr, Brar and Mr, Gill have
been killedq. I want the Increasing
terrorism in Punjab to be brought to
an end, Strict action must pe taken
so that such incidents do not occur in
future

(Interruptions)
[English]

PROF, MADHU DANDAVATE
(Rajapur): Sir, we are in the midst
of drought conditions; ang the build-
ings of railways....

(Interruptions) **

MR, SPEAKER: | am not allowing.
I do not know, Not allowed,

(Interruptionsg) **
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MR SPEAKER: Not allowed,

(Interruptiong) **
[Translation] PR
[English]

MR, SPEAKER: You give it to
me. . ..(Interruptions).. .
Nono, Not allowed,

(Interruptiong) ¥*

MR, SPEAKER: Not
allowed; not allowed.

(Interruplions) **

MR, SPEAKER. We cannot take
it up, Pl-as2 sit  down, Do uot re-
cord, Not allowed,

(Interruptions) **

allowed; not

"Tromslation]
[English]

MR, SPEAKER: Do noy waste your
energy,

(Interruptions) **

MR, SPEAKER.
record,

Nothing goes on

(Interruptions) **
MR, SPEAKER. Not allowed,
(Interruptiong) **
[Tramlati(m]

MR, SPEAKER: Why dp you hurt
your threat?
(Interruptiong) **

MR SPEAKER: I ghall find out
it there is something >

... (Interruption) . ..

~ MR, SPEAKER: Ty keeps appearing
in the Newspapers who spent how

[English
I do not know,
(Interruptiong) **
MR, SPEAKER. Nothing allowed.
Not allowed,

(Interruptiong) »

Papers laid 4

MR, SPEAKER. Now, I have g Mo-
tion which 1 have first to take up,
tnat is thig privilege motion, But I
will first allow papers to be Laid on
the Table,

(Interruptions) **

[Tmnslation]

MR. SPEAKER: Why are you after
it?

(Interruptions)

MR, SPEAKER: Why do you not sit
down?

[English]
. (Interruption)

MR, SPEAKER: Yhy do you not
«it down, Colonel Saheb?

(Interruptions)

MR, SPEAKER. Now Papers to pe
Laid, Mr, Narasimha Rao,

11.06 hrs.
PAPERS LAID ON THE TABLE
[English}

Annual Report and Audited Accounts
of and Review on Sports Authority
of India for 1986-87

THE MINISTER OF HUMAN RE-
SOURCE DEVELOPMENT ANp MI-
NISTRY OF HEALTH AND FAMILY
WELFARE (SHRI P, V. NARASIM-

HA RAO): 1 beg to lay op the Tableda

(1y & copy of the Annual Report
(Hindi any English versionsy of the
Sports Authority of India for the year
198¢-87 along with Auditeg Aeccounts,

(2) A statement (Hindi anq English
Versions) regarding Review by
Government on the working of t
Sports Authority of mdia for the year
1986-87,

[Placed in Library,
5392/87)

See No. LT-

*Not recorded,

- B —



Review on angd Amnual Report of Carda-
mome Trading Corporation Ltd. for 1986
87, Notilication wnder Export (Quality
Control and Inspection) Ac,, Annual Re-
port of and Review of Indian Diamond
Institute, Surat for 1986-87 and ot Feédera-
tion of Indian Export Organisations for
1985-86.

THE MINISTER OF FINANCE
AND MINISTER OF COMMERCE
(SHRI NARAYAN DATT TIWARD:
1 beg to lay on the Table—

(1) A copy each of the following
papers (Hindi and Englisp, versions)
under sub-section (1) of sectlion
619A of the Companies Act 1956:—

(i) Reviey, by the Government
on the working of the Cardamom
Trading Corporation Limited for
the year 1986-87.

(iy Annual Report of the Car-
damom  Trading  Corporation Li-
miteg for th, year 1986-87 along
with Auditeg Accounts and the
comments of the Comptroller and
Auditor General thereon,

{Placed in Library, Se, No, LT-
5393/87].

(2) A copy each of the following
Notifications (Hindi and English
versions) under sub-section (3) of
section 17 of the Export (Quality
Control and Inspection) Act, 1963: —

(i) The Export of Fish and

Fishery Products (Quality Con-

trol and Inspectiony Amendment

Rules 1987 publisheq in Notifica-

tion No. S, O, 876(E) in Gazette

of India dateg the 1s¢ October,

1987

(ii) The Export of Canned Fish
and Fishery Products (Quality
Contral anq Inspection) Amend-
ment Rules, 1987 published in
Notification No, S O. 877 (E)
in Gazelle of India dated the
1s¢ October 1987

(iify The Expori of Frozen Frog
Legs (Quality Control and Ins.
pection) Amendment Rules, 1987
published in Notification No, SO.

Popers lad  AGRARAYANA 23, 1909 (SAKA)
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878(E) in Gazette of India dated
the 1st October, 1887,

(iv) 8, O, 2651 published in Ga-
zette of India dated the 8rd Octo-
ber, 1987 regarding rounding of
ingpection fee,

[Placeq in Library,
5394/87].

(3) (i) A copy of the Annual
Repory (Hindi and Englisy versions)
of the Indian Diamond Institute.
Surat, for year 1986.87 along with
Audited Accounts,

(ii8 A scopy of the Review (Hind
and English versions) by the Gov-
ernment on the working of the
Indian piamond Institute, Surat, for
the year 1986-87

[Placed in Library,
5396/87],

(4) (i) A copy of the Annual
Report (Hindi and English versions)
of the Federation of Indian Export
Organisations for the year 1985-86
along with Audited Accounts,

See¢ No, LT-

See No, LT-

(ii) A copy of the Review (Hindi
and English versions) by the Gova
ernment on the working of the
I'ederation of Indian Export Orga-
nisations for the year 1985.86,

[Pﬂaced in Liprary, See NoO, LT-
5396/87]

Annual Accounts etc, of Himalayan
Mountaineering Institute  Darjeeling
for 1983-84 and 1984-85 and of Nehru
Institute of Mountaineering Uttar
Kashi for 1983-84 and 1984-85 and

review thereon etc,

THE MINISTER OF STATE IN
THE MINISTRY OF PARLIAMEN-
TARY AFFAIRS (SHRIMAT SHEILA
DIKSHIT): On behalf of Shri K. C.
Pant, 1 beg fo lay on the Table—

(1y (i) A copy of the Annual
Accounts (Hindi and Englisp, ver~
sions) of the Himalayan Moun-
taineering Institute, Darjeeling, for
the year 1983-84 together with
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[Shrimati S9<ila Dikehit]

Audit Report thereon.
[Placed in Library.
5397/87].

See No. LT-

(ii) A copy of the Annual Ac-
counts (Hindi and English versions)
of the Himalayan Mountaineering Ins-
titute Darjeeling, for the year 1984-85
together with Audit Report thereon.

[Placed in Library. See No. LT-
5398/871.

(iii) A statemen; (Hindi and Eng-
lish versions) regarding Review by the
Government on the Audited Accounts
of the Himalayan Mountaineering Insti-
tute, Darjeeling, for the years 1983-84
and 1984-85.

[Placed in Library.
5397/87].

See No. LT-

(2) A statement (Hindi and English
versions) showing reasons for delay in
laying the papers mentioned at (1)
above.

[Placed in Library.
5398/87].

See No. LT-

(3) (i) A copy of the Apnual Acco-
unts (Hindi and English versions) of the
Nehru Institute of Mountaineering Uttar
Kashi for the years 1983-R4 and 1984-
RS together with Audit Report thereon.

[Placed in Library. See No. LT-
5399/873.

(ii) A copy of the Annual Accounts
(Hindi and English versions) of the
Nehru Institute of Mountaineering, Uttar
Kashi for the year 1985-86 together with
Audit Report thereon.

{Placed in Library. See No. LT-
5400/87].

(iii) A statement (Hindi gnd English
versions) regarding Review by the Gov-
ernment on the Audited Accounts of
the Nehru Institute of Mountaineering,
Uttar  Kashi for the year 1983-84,
1984-85 and 1985-86.

(4) A statement (Hindi and English
versiong) showing reasons for delay in
laying the papers mentioned at (3)
above.

[Placed in Library. See No. LT-
5399 and 5400/87].
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Annual Report and Annual Accounts of
and Review op Council for Advancement
of People’s Action and Rural Technology
for 1986-87.

THE MINISTER OF STATE IN THE
DEPARTMENT OF AGRICULTURE
AND COOPERATION IN THE MINIS-
TRY OF AGRICULTURE (SHRI YO-
GENDRA MAKWANA): On behalff of
Dr. G. S Dhillon, I beg to lay on the
Table—

(1) A copy of the Annual Report
(Hindi anc English versions) of the
Council for Advancement of People’s
Action and Rural Technology for the
year 1986-87 along with Audited Acco-
uits.

[Placed in Library.
5401/871.

(2) A statement (Hindi and English
vergions) regarding review by the Gov:
ernment on the working of the Council
for Advancement of People’s Action
and Rural Technology for the year
1986-87.

[Placed in Library
5402/87].

Seé’ No . LT'

See No. LT-

Review on the Annual Report etfc. of
National Bicycle Corporation of India
Ltd. for 1985-86 and a statement re.
delay in laying these papers,

THE MINISTER OF INDUSTRY _
(SHRI J. VENGAL RAQO): 1 beg to lay
on the Table—

(1) A copy each of the following
papers (Hindi and English versions)
under sub-section (1) of section 619A
of the Companieg Act, 1956:—

(i) A statement regarding Review

the Government on the working

of the National Bicycle Corporation

of India Limited for the year 1985-
86.

(ii) Annual Report of the National
Bocycle Corporation of India Limited
for the year 1985-86 alon gwith Audi-
ted Accounts and the commentg of the
Comptrollgr and Auditor  General
thereon.

(2) A tatement (Hindi and English
versions) showing reason for delay in
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laying the papers mentioned at (1)

above.
[Placed in Library. See No. LT-
5402/87].

Annual Report of and Review on Food
Corporation of India for 1986-87

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS AND MINISTER OF
FOOD AND CI1VIl. SUPPLIES (SHR]
H K. L, BHAGAT): | beg to lay on
the Table-—

(1) A copy of the Annual Report
(Hindi and Engligh versions) of the

Food Corporation of India for the year
1986-87 along with Audited Accounts,
under sub-section (2) of section 35 of
the Food Corporations Act, 1964.

(2) A copy of the Review (Hindi and
English versions) by the Government on
the working of the Food Corporation
of hudiy for the year 1986-87.

[Placed in Library. See No. LT-
5403/871

Statement correcting reply to Ques-
tion No. 2319 Re pressmen who ac-
companied the Prime Minister on his
visit to Vancouver.

THE MINISTFR OF STATE OF THE
MINISTRY OF INFORMATION AND
BROADCASTING (SHRI A K, PAN-
JA): T bez to lay on the Table ;4 state-
ment (Hindi and English versions) (i) co-
rrecting the reply given on 23rd Novem-
ber. 1987 to Unstarred Question No. 2319
by Shri Hannan Mollah regarding press-
men who accompanied Prime Minister on
his visit to Vancouver and (ii) giving re-
asons for delay in correcting the reply

[Placed in Library. See No. LT-

5404/87]

Notification under Light house Act
and Arnual Report of an@ Review on
Mormugao Dock Labour Board for
1986-87

THE MINISTER OF STATE OF THE
MINISTRY OF SURFACE TRANSPORT

AGRAHAYANA 23, 1909 (SAKA)
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(SHRI RAJESH PILOT): I beg to lay
on the Table—

(1) A copy of the Lighthouse (Re-
moval of lights and Reduction of He-
ights of Buildingg Structures and Trees)
Rules, 1987 (Hindi and English versions)
published in Notification No, G.S.R, 938
(E) in Gazette of India dated the 27th
November, 1987 under ,ub-section (3)
of section 21 of the Lighthouge Act,
1927.

[Pluced in Library. See No. LT-
5405/87]

(2) (i) A copy of the Annua] Re-
port (Hindi and English versions) of the
Mormugao Dock Labour Board for the
year 1986-87 alongwith Audited Ac-
counts.

{Placed in Library. See No. LT-
5406/87].
(ii) A copy of the Review (Hindi

English  versions) by the Government
on the working of thc Mormugao Dock

Labour Board for the year 1986-87.
[Placed in Library. See No. LT-
5400/87]

Notification under Government Sav-
ings Bank Act and Government Sav-
ings Certificate Act and Aunual Re-
port of and Review on Life Insurance
Corporation of India for the year
ending 3-3-1987.

THE MINISTIFR OF STATE IN THE
MINISTRY OF FINANCE (SHRI TANA-
RDHANZ POOJARY): [ bee to lay on
the Table —

(1) A copy of the Post Office Sav-
WS Accoams (Secrnd Amendment)
Rules 1987 (Hindi and English ver-
sions) puliished ip Notification No.
G3.R 943(E) in Gazerte of India dated
the 2nd December, 1987 under qub-sec-
tion (3) of section 15 of the Govern-
men{ Savings Bank Act 1973,

[Placed in Library. See No. LT-
5408/87.]

(2) A copy of the Indira Vikas Pat-
ra (Fourth Amendment) Rules 1987
(Hindi and English versions) published
in Notification No, G.S.R, 956(E) in
Gazette of India dated the 3rd Decem-
ber, 1987 under sub-section (3) of sec-
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(Shri Janardhana Poojary)

tion 12 of the Government Savings Cer-

ticate Act. 1959.
(Placed in Library. See No. LT-

5409/87]

(3) (i) A copy of the Annual Report
(Hindi and English versions) of the Life
Insurance Corporation of India for the
year ended the 31st March, 1987 under
section 29 of the Life Insurance Corpo-
ration Act, 1956,

(ii) A statemeny (Hindi and English
versions) rerarding Review by the Gov-
ernment on the working of the Life Ins-

urance Corporation of Indiy for the yecar
ended 31st March, 1987.

[Placed in Library. See No. LT-
5410/87]

[Translationl

Annual report and review of Gan-
dhi Smriti and Darshan Smriti for
198586, of National Counci] of Educa-
tional Research and Training, New
Delhi for 1986-87, and of Sanskrit
Sansthan, New Delhi for 1985-86 and
Statement Re. Delay in laying the Papers
etc.

THE MINISTER OF STATE IN THE
DEPARTMENTS OF EDUCATION
AND CULTURE IN THE MINISTRY
OF HUMAN RESOURCE DEVELOP-
MENT (SHRIMATI KRISHNA SAHI):
I bez to lay on the Table:—

(1) (i) A copy of the Annual Re-
port (Hindi and English versions) of the
Gandhi Smriti and Darshan Smriti for
the year 1985-86 along with Audited
Accounts.

(ii) A copy of the Review (Hindi
and English versions) by the Govern-
ment on the working of the Gandhi
Smriti and Darshan Samiti for the
year 1985-86,

DECEMBER 14, 1987
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(2) A gtatement (Hindi and English
versions) showing reasons for delay in
laying the pavers mentioned at (1)
above.

[Placed in Library. See No. LT-
5411.87]

(3) (i) A copy of the Annual Re-
port (Hindi and English versions) of
the National Council of Educationa} Re-
search and Training, New Delhj for the
year 1986-87.

(ii) A statement (Hindi and English
versions) regarding Review by the Gov-
ernment on the working of the National
Council of Educational Research and
Training, New Delhi, for the year
1986-87,

[Placed in Library. Sec No. LT-
5412/87]

(4) (iy A copy of the Annual Re-
port (Hindi and English versions) of the
Rash'riya Sanskrit Sansthan, New Delhi,
for the year 1985-86.

(ii) A copy of the Annual Acco-
unity (Hindi and Engilsh versions) of
the Rashtriyy Sanskrit Sansthan, New
Delhi  for the year 1985-86 togethcr
with Audit Report thereon.

(iii) A statement (Hindi and Eng-
lish versions) regarding Review by the
Government on the working of the
Rashtriya Sanskrit Sansthan, New

Delki, for the year 1985-86.
[Placed in Library. See No. LT-
5413/87]

(5) A statement (Hindj and English
versions) showing reasons for delay in
laying the papers mentioned at (4).
above.

[Placed in Library. See No. LT-
5413/87]
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(6) (i) A copy of the Annual Report
(Hindi and English versions) of the
Indian Institute of Management, Banga-
lore, for the year 1986-87.

(ii) A copy of the Review (Hindi
and English versions) by the Govern-
ment on the working of the Indian In-
stitute oy Management, Bangalore, for
the year 1986-87.

[Placed ir Library. Se¢ No. LT-
5414/87.]

(7) A copy of the Annual Accounts
(Hindi and English versions) of the
Motilal Nehru Regional  Engineering
College Allahabad, for the year 1986-
87 together with Audit Report thereon.

[Placed in Library. See No, LT-
5415/87.]

[English)

Annual Report of and Review en
Nationa]l Institute of Immunology for
1986-87

THE MINISTER OF STATE IN THE
MINISTRY OF PARLIAMENTARY
*AFFAIRS (SHRIMATI SHEILA DIK-
SHIT): On behalf of Shri K. R. Naraya-
nan, 1 beg to lay on the Table—

(1) A copy of the Annual Report
(Hindi and English versions) of the
National Institute of Immunology, for
the year 1986-87 along with Audited
Accounts,

(2) A copy of the Review (Hindi
and English versions) by the Govern-
ment on the working of the National
Institute of Immunology for the year
1986-87.

[Placed in Library. See No, LT-
5416/87.]

AGRAWAYANA 23, 1909 (SAKA)
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Annual Report of and Review om Cen-
traj Institute of Hand Tools, Jalan-
dhar for 1986-87 and a statement con-

cerning reply to Starred Question
No. 461 re. industries established in
backward area.

THE MINISTER OF STATE IN THE
DEPARTMENT OF  INDUSTRIAL
DEVELOPMENT IN THE MINISTRY
OF INDUSTRY (SHRI M. ARUNA-
CHALAM): I beg to lay on the Table—

(1) (i) A copy of the Annual Re-
port (Hindi and English versions) of the
Central Institute of Hand  Tools,
Jalandhar, for the year 1986-87 along
with audited accounts.

(ii) A statement (Hindj and English
versionjs) regarding Review by the Gov-
ernment on the working of the Central
Institute of Hand Tools, Jalandhar, for
the year 1986-87.

[Placed ip Library. See No, LT-
5417/87.)

(2) A statement (Hindi and English
versions) correcting the reply given on
the 8th December. 1987 to Starred
Question No, 461 by Shri Parasram
Bhardwaj regarding Industrigq,  estab-
lished in backward areas.

[Placed in Library, See No LT-
5418/87.

Review on and Annual Report of Tea
Trading Corporation of India for
1985-86 and Annual Report and Ac-
counts of and Review on Indian Im-
stitute of Packaging for 1986-87 etc.

THE MINISTER OF STATE IN THE'
MINISTRY OF COMMERCE (SHRT P.
R. DAS MUNSHI): T beg to lay on the
Table—

(1) A copy each of the following
papers (Hindi and English  versions)

Ty (O S
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[Shri P, R, Das Munshi]

under sub-section (1) of section 619A
of the Companies Act, 1956:—

(i) Review by the Government on
the working of the Tea  Trading
Corporation of India Limited for the
year 1985-86.

(ii) Annual Report of the Tea
Trading Corporation of India Liraited
for the year 1985-86 along with Audi-
ted Accounts and the comments of
the Comptroller and Auditor General
thereon.

{Placed in Library Sce No LT-
3419/87.]

(2) A statement (Hindi and English
versions) showing rcasons for delay in
laying the papers mentioned at (1)
above

[Placed in Library See No. LT-
5419/87.]

(3) (i) A copy of the Annual Re-
rort (Hindi ang English versions) of the
Indian Institute of packaging for the
yvear 1986-87 along with Audited Ac
counts.

(1) A copy of the Review (Hindi
and Fnglish versions) by the Govern-
ment on the working of the Tndian Tn-
stitute of Packaging for the year 1986-
87,

[Placed in Libiary See No LT-
4420/87.]

(4) A copy of the Annua] Accounts
(Hindi and English versions) of the
Cardamom Board Cochin, forthe period
from 1st April, 1986 to 25th February,
1987 together with Audit Report there-
on.

[Placed in Library See No LT-
5421/81.]

Review on and Annual Report of Goa
Shipyargd Ltd. for 1986-87, of Hindus-
tan Aeronautice Ltd., for 1986-87 etc.

THE MINISTER OF STATE IN THE
DEPARTMENT OF DEFENCE PRO-
DUCTION AND SUPPLIES IN THE
MINISTRY OF DEFENCE (SHRI]
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SHIVRAJ V. PATIL): I beg to lay on
the Table—

{1) A copy cach of the following
papeds (Hindi and English versions)
under gub-section (1) of section 619A
of the Companies Act 1956.—

(a) (i) A statement regarding Re-
Jew by the Government on the
working of the Goa Shipyard Limi-
ted, for the year 1986-87,

(1) Annual Repoit of the Goa
Shipyard Limited for the year 1986-
87 along with Audited Accounts and
the comments of the Comptroller and
Auditor General thereon.

Placed 1n Library See No. LT-
5422/87.]

(b) (i) A statement regarding Re-
view by the Government on the
working of the Hindustan Aeronautics
Limited for the year 1986-87.

(ii) Annual Report of the Hindu-
stan Aeronautics Limited for the year
1986-87 along with Audited Azcounts
«nd the comment, of the Compitroller
«nd Auditor General thereon.

Placed in Library See No LT-
5423/87.]

tc} (i) A statement regarding Re-
view by the ‘Government on the
working of the Mazagor Dock Limi-
ted for the year 1986-87.

(ii) Annual Report of the Maza-
gon Dock Limited for the year 1986-
87 along with Audited Accounts and
the comments of the Comptroller und
Auditor General theieon.

[Placed in Library Sce No. LT-
5424/87.]

(d) (i) A statement regardinz Re-
view by the Government on the
working o fthe Bharat Dynamicz Limi-
ted for the year 1986-87.

(ii)) Annual Report of the Bharat
Dynamics Limited for the year 1986-
87 along with Audited Account: and
the comments of the Comptroller and

Auditor General thereon,

Placed in Library. See No. LT.
5425/87.]
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(e) (i) A statement regarding Re-
view by the Government on the work-
ing of the Mishra Dhatu Nigam
Limited for the year 1986-87.

(ii) Anpual Report of the Mishra
Dhate Nigam Limited for the year
1986-87 along with the Audited Ac-
counts and the comments of the
Comptroller and  Auditor Genera!
thereon,

[Placed in Library, See No. LT-
5426/817.]

(2) (i) A copy of the Annual Re-
port (Hindi and English versions) of
the Institute for Defence Studies and
Analyses New Delhi for the year
1986-87 along with Audited Accounts.

(ily A statement (Hindi and English
versions) regarding Review by the
Government on the working of the
Institute for Defence Studies and Ana-
lyses, New Delhi. for the year 1986-87.

[Placed in Library. Se¢e No. LT-
5427/871.

Statement cerrecting reply to Unstarred
Questios No. 4472 rc. occupation of
govermment jccommodation by MPs/ex-
MPs, o

THE MINISTER OF STATE IN THE
MINISTRY OF URBAN DEVELOP-
MENT (SHRI DALBIR SINGH): I beg
to lay on the Table a statement (Hindi
and English versions) (i) correcting the
reply given on 7th December, 1987 to
Unstarred Question No. 4472 by Shri
Manvendra Singh regarding occupation of
Government accommodation by MPs/ ex-
MPs angq (ii) giving reasons for delay
in correcting the reply.

[Plased in Library. See No. LT-
5407/81.]

11.08 hrs.

MESSAGE FROM RAJYA SABHA
[English]

SECRETARY-GENERAL: Sir, I have to
report the following message received from
the Sccretary-General of Rajya Sabha:—

“In accordance with the provisions of
sub-rule (6) of rule 186 o¢ the Rules
of Procedure and Conduct of Business
in the Rajya Sabha, I am directed to
return herewith the Appropriation (No.
5) Bill, 1987, which was passed by the
Lok Sabha af its sitting held on the
7th December, 1987 and transmitted to
the Rajya Sabha for ity recommenda-
tions and to state that this House has
no recommendations to make to the
Lok Sabha in regard to the said Bill.”

11.09 hrs.
STATEMENT RE. AGREEMENT
BETWEEN GENERAL SECRETARY

GORBACHOV OF USSR AND PRESI-
DENT REAGAN OF USA ON ELIMI-
NATION OF LAND-BASED INTER-
MFDIATE NUCLEAR MISSILES

[English]

THE MINISTER OF STATE IN THE
MINISTRY OF EXTERNAL AFFAIRS
(SHRI K. NATWAR SINGH): On
9-12-1987, PM made a statement in both
the Housc of Parliament on the signing
in Washigton on 18-12-1987, of the INF
Treaty between General Secretary Gorba-
chov and President Reagan. In response
lo requests for certain clarification in the
Rajya Sabha, PM assured the House that
a comprehensive statement would be made
shortly, T am making this statement in
fulfilment of that assurance.

The Treaty provides for the elimination
of all land-based intermediate and short-
range nuclear missiles havinga range bet-
ween 500—5500 kms, and deployed by the
two sides,
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anywhere on the globe. The Treaty fur-
ther prohibits the parties from producing
these missiles in the future. It specifies
that neither party shall produce or flight-
test any intermediate or short-range mis-
siles or produce any stages or launchers
of such missiles,

The intermediate range missiles systems
are to be eliminated in two phases over
three years and the shorter range systems
within a single 18-month period, The
intermediate range missile systems covered
by the Treaty for elimination are the US
Pershing-IT and Ground Launched Cruise
Missites and the Soviet $S-20 SS-4, and
S$8-5 missiles, The shorter range missile
systems covered are the US Pershing-1A
and the Soviet SS-12 and SS5-23 missiles.
The Treaty provides for specific com-
mitment and procedures for the elimina-
tion of missiles, launchers support struc-
tures and support equipment.

The Treaty is of an unlimited duration.
However, a party may withdraw from the
Treaty if it decides that extraordinaiy
events related to the Treaty have jeopar-
dised its over-riding interests,

An unprecedented feature of the Treaty
is its elaborate provisions for verification
inclnding on-site inspections, in order to
monitor compliance with it, A separate
Protoco! to the Treaty sets forth the pro-
cedure for conducting agreed on-site ins-
pections  including short notice inspections
and continuous monitoring,

First of all_in order to verify the initial
exchange of data on the specifications and
locations of the missiles the two sides
have the right to conduct on-site inspec-
tions of agreed locations listed in  the
Memorandum of Understanding, within
three months after the Treaty enters into
force.

Secondly, there is a provision for the
verification by the two sides of the des-
truction of missiles and launchers at the
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specified sites where they would be col-
lected for elimination,

Thirdly, after the missiles, launchers,
equipment and support facilities are cli-
minated, the parties have the right to
conduct on-site inspections to observe
that the prohibited activities have actually
~topped.

Fourthly the Treaty provides for both
sides to establish a system of resident ins-
pectors, continuously to monitor missile
facilities on each other’s territory in order
to ensure that these facilities are not
performing any INF-related role, The
Tieaty identifies for monitoring sites
where intermediate range missiles are
now being produced as well as  those
where long range missiles are produced
currenty but which can also be utilised
for producing intermediate range missiles.

For 13 years after the Treaty enters
into force, the United States and USSR
are entitled to conduct a specified number
of short notice inspections per year at
agreed locations, National Technical
Means (NTM) of verification will conti-
nue to be used as the principal method of
monitoring compliance with the Treaty.
The two parties have undertaken not to
interfere with each other’s National Tech-
nical Means of verification and to  take
specific steps to enhance each other’s abi-
lity to monitor by NTM.

The talks between USA and USSR to
limit their nuclear forces had begun in
Geneva in December  1981. It remained
suspended after November, 1983  when
USSR withdrew from these negotiations
following the decision by the United
States and NATO to deploy Pershing-II
and Ground Based Cruise Missiles in
Western Europe. The negotiations were
resumed in January, 1985 following an
agreement reached between the Foreign
Ministers of the two countries, ‘The ob-
jective of the negotiations as agreed bet-
ween the two Foreign Minister was to
“work out effective agreements aimed at
preventing an arms race in space and
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terminating it on earth, at limiting and
reducing nuclear arms...”. Further, the
the two sides expressed the belief that the
negotiations “should lead to the compicte
climination of nuclear arms everywhere.”

At the Summit meeting between US
and USSR in Reykjavik in October 1986
ike twvo lcaders came very close to a iar-
reaching agprcement that could have paved
the way fo, complete elimination of all
nucledy weapons. However, the agreeme.t
coulu noi be clinched because of the un-
willinaness cn the part of the  Unitcd
State. 10 accept restrictions on its Strate-
gic Defenee  Initiative (SDI) Programine
and thc i «istence by USSR that ity Rey-
kjavik oil~r was a package deal that contd
not he discussed piecemeal,

Prospects jor an agreement on Inter-
mediate Nuclear Forces improved after
USSR :nmounced, in February this year,
that it was willing to delink ncgotiations
on INF from its demand for curbs on

the SDI  rrogramme.

USSR further agreed to drop its earlier
demand that the nuclear arsenals of UK
end rrance be included within the scope
of these megotiations. The United States
subsequently suggested that shorter-range
missiles should also be covered by the
Treatv. USSR agreed to thig demand in
July 1987, Finally, USSR also agreed to
extena the coverage of the prohibition
from Furope to the whole world, as pie-
ferred by the United States in an attempt
to allay the misgivings of some countrics
friendly to it. that an agreement on Euro-
missiles would mean a deflection of pres-
sure elsewhere. With this “global double
zero” cffer by USSR. the way to an INF
Treaty wiy cleared, though a number of
problems. rarticularly those relating to
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verificaijon and the pace and time-frame
of destruction remained to be resolved.
In the detailed negotiations, both sides
accomraodated each other’s concerns and
made the concessions necessary for reach-
ing a flinai agreement on the Treaty.

The significance of the Treaty lies in
the fact that for the first time, there wil
be ar actual reduction in the number of
nuclear weapons deployed and the elimi-
nation of one category of nuclear weapons
altogether. Earlier agreements between the
iwo Super Powers had merely set limits
or ceilings to the expansion of the existing
arsenals cf nuclear weapons, Moreover,
the Trealty demonstrates that given the
political wiil, doctrinnaire consideratinns
such a5 the imperative of ‘“nuclear deter-
rance” or technical problems such as
verification, need not stand in the way
of npuclear  Jdicarmament. Though the
Treaty covers a very limited numbe; of
nuclea, warheads—ahout 2,000 out of the
total of almost 58 000 in the possession of
the Suner Powers—its political and psy-
chological significance transcends the num-
ber. it opens up prospects for undertaking
more far-reachinge measures of nuclear
disarmament. Finally, the improvement in -
the relations between the two Super Powers
that this Treaty reflects, cannot but have a
positive impact on the general climate of
international relations and security:

The INF Treaty is also significant for
the unprecedented verification procedures
provided in it. These provisions will go
a long way towardg restoring confideace
between the two Super Powers and paving
the way for concluding agreements on
the elimination of other categories of
nuclear weapons, They also constitute an
important breakthrough in  disarmament
negotiations in general,

As the House is aware  ever  since
Independence, India hag  attached
great importance to  the objective of
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nuclear disarmament, This has been a
major plank of our foreign policy, As
early as in 1954, Prime Minister Jawahar-
lal Nehru gave a call for the banning of
nuclear weapon tests, Since then we have
been one of the staunchest proponents of
a Comprehensive Test Ban  Treaty
(CTBT). We believe that this would be
the most important step towards curbing
the qualitative refinement and continuous
modernisation of nuclear arsenals, India
played a leading role in getting a resolution
adopted by the General Assembly in 1965.
declaring the use of nuclear weapon, as u
crime against humanity, We have also
taken the initiative in putting forward a
number of proposals for halting the nu-
clear arms race and preventing nuclear
war, These proposals, which jnclude non-
use of and freeze on nuclear weapons,
have been adopted year after year in the
form of resolutions by the General Assem-
bly of the United Nations, by an ovecr-
whelming majority.

We therefore regard the INF Treaty as
a vindication of our <tand on nuclear dis-
armament We cap rightly claim that the
efforts made by us together with other
nonaligned and neutral countries and the
peace loving people all over the world, to
mobilise international opinion in favour of
nuclear disarmament, has played no small
role in bringing about this Treaty,

We have therefore. both on our own
and as a membe; of the Six Nation Tniti-
ative, welcomed this momentous develop-
ment, We did so immediately after an
agreement, in principle was reached on
the subject following a meeting between the
US Secretary of Staie and the Soviet Fore.
ign Minister in Washington on September
18. 1987. A little later. we joined the
leaders of the Six Nation Initiative in
characterising this agrerment as “a histo-
ric first step in the dir -ction of our com-
mon goal namely, total nuclear disarma-
ment Further, in a joint message to Presi-
dent Reagan and General Secretary Gorba.
chov on December 7_prior to the Summit
Meeting, the lcaders of the Six expressed
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the hope that the Summit Meeting would
yield a spirit in which much more far-
reaching disarmament agreements could
quickly be elaborated and concluded.

The most important question before us
now is whether thic Treaty will be follow-
ed by more significant reduction of nu-
clear weapons leading to their complete
elimination, Prospects for an agreement on
a 50 per cent reduction of strategic nuclear
weapons accompanied by an extension of
the ABM Treaty for an agreed period of
time in order to provide stability, aie
claimed to be good. However even if this
is achicved, it would still leave large
arsenals of nuclear weapons in tho posses-
sion of the nuclear weapons States.

In considering the long term impact of
the INF Treaty we cannot but be concern-
ed by somg of the recent trends. While
the Tieaty eliminates one category of nu-
clear weapons, the nuclear armg yace shows
no sign of receding. Efforts are continuing
to develop the space arm of the nuclear
war-fighting machinery. At the same time
mew offensive nuclear weapons are being
developed and refined. The technological
arms race is proceeding unabated covering
both nuclea, and conventional weapons,

We have also to keep in mind that this
modest though historic step towards nu-
clear . digarmament has provoked sh
clear disarmamet has provoked hrill
weapo,, States like the United
Kingdom anq France while welcoming
the INF Treaty. have stressed their deter-
to retain their respective inde-
pendent “Nuclear Deterrent.”

nuclear

mination

It ig therefore clear that the journey to-
wardg the goal of complete elimina-
weapons is ‘going

tion of nuclear
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pany Lid. (Acquisition of urdertakings)

Amd:, Bill

to be a long and arduous one. But there
is no alternative to persevering with this
journey with renewed vigour and faith. I
would like to assure the Houpe that India
%l continue to pursue through all avail-
able means, our long -cherished goal of a
nuclear-free world. We will continue to
work tirelessly to achieve this objective
through the six Nation Initiative, thc
forthcoming Third Special Session of the
UN Geneiul Assembly devoted to Dis-
armament and the Nonaligned Movement,

While working for nuclear disarmameat,
we have also to think about the manage-
ment of a nuclear-free society. That 1s
why in his congratulatory message (o
General Secretary Gorbachev, our Primic
Mlinister stated that the world needs
aanges of attitude policies and  institu-
tions to usher in a nuclear-free and non-
violent world, as cnunciated in the Delhi
Declaration. He then called upon all
nations—nuc'ear und non-nuclear—to ea-
cage in g serious dialogue for this pur-
pose.

11.20 hirs,

ALCCCK  ASHDOWN COMPANY
LYMITED (ACQUISITION OF UN-
DERTAKINGS) AMENDMENT BILL*

[English]

THE  MINISTER OF INDUSTRY
(SHRI J. VLNGALRAO): I beg to move
for leave to introduce a Bill further to
amend the Alcock Ashdown Company
Limited (Acquisition of Undertakings)
Act, 1973.

MR. SPEAKER: The question is:

“That leave be granted to introduce
a Bill further to amend the Alcock
Ashdown Company Limited (Acquisi-
tion of Undertakings) Act, 1973”.

Sati (Prev.) Bill

The motion 'was adopted,

SHRI J, VENGAL RAO: I introduce
the Bill,

1421 hrs.

COMMISSION OF SATI (PREVEN-
TION) BILL*

[English]

THE MINISTER OF HUMAN RE.
SOURCE DEVFLOPMENT AND MINI-
STER F HEALTH AND FAMILY
WELFARE (SHRI P. V. NARASIMHA
RAO): I beg to move for leave to intrc.
duce a Bill to provide for the more effec-
tive prevention of the commission of sati
and its glorifiaction and for matters con-
nacted the.ewith or incidental thereto.

MR. SPEAKER: The question is:

“That leave be granted to introduce
a Bili to provide for the more effective
prevention of the commission of sati
and ity glorification and for matters con-
nected therewith or incidental thereto”.

The motion was qgdopted.

SHRI £. V. NARASIMHA RAO: 1
introduce the Bill

[English]

KUMARI MAMATA  BANERJEE
(Jadavpur): Speaker Sir, Speaker Sir,
please allow one minute.

SHRI ANANDA GOPAL MUKHO-
PADHYAY (Asansol): A serious situatim
Las been developing in West Bengal Sir.

KUMARI MAMATA  BANERJEE
Sir 75,000 workers of public sector units
today have gone on strike,

(Intemruptions)

SHRI ANANDA GOPAL MUKHO-
PADHYAY: The employees «f all pnb-
lic sector vnits in West Bengal have gone

*Published in Gazette of India Extra ordinary. Part I, Section

14-12-1987.
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on strike, (Interruptions) Sir there is
a complete discrimination,
(Interruptions)

MR. »PFAKER: Give me something
in writing,

SHRi ANANDA GOPAL MUKHO-
PADHYAY: This is a very serious situ-
ation.... (Interruptions)

MR, SPEAKER: What can I do?
(Interruptions)

SHRI BASUDEV ACHARIA (Ban-
kura): The Public sector workers in West
Bengal are being discriminated, (Interrup-
tions)

MR. SPLEAKER:How can they be dis-
eriminat?

(Interruptions)

MR. SPEAKER: Please sit down.

SHR1 RBRASUDEV ACHARIA: You
allow a aiscussion Sir.

(Interruptions)

MR. SPEAKER: Please sit down.

(Interruptions)
[Translation]

MR. SPFAKER: You are a leader, what
are you doing? Are you not ashamed of
it?

(Interruptions)
[Englzsh]

MR. SPEAKER: Sit down. 1 am on
my legs, Sit down, I am on my legs. Sit
down. .. ({ricrruptions) 1 am on my legs
Sit down. What are you doing? Have some
decency.

(Interruptions)

MR. SPEAKER: You can give me
something. Sit down.

(Interruptions)

——

11.25 hrs.

QUESTION OF PRIVILEGE AGAINST
SHRI H. K L. BHAGAT, MINISTER
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OF PARLIAMENTARY AFFAIRS AND
MINISIER OF FOOD AND CIVIL
SUPPLIES FOR HIS ALLEGEDLY IN-
TIMIDA'1iING SHR]1 RAM DHAN AND
SHRI RA)J} KUMAR RAI AND SUP-
PRESSING THEIR FREEDOM OF;
SPEECH THROUGH WHICH ISSUED
TO THEM IN THE HOUSE ON 17-11-
1987.

[English]

MR SPLAKER: Saivashnn Ram Dhan,
K. P. U.rikrishnan, S Jaipal Reddy,
Prof. Madhku Dandavate and Shri Vidya
Charan SYukla gave notices of question of
breach ot privilege against Shri H. K L
Bhagat Minisier of Parliamentary Affairs,
for allegedly intimidating Sacvachri Rawy
Dhan and K7y Kumar Rai and su .prossing'
their fieedom of speech in the House by
‘s, uing 4 whip to them in the House on
17 Nov mier, 1987 sezking my consent
under rule 222 of the Rules of Proceduie
and Conduct of Businesg in Lok Sabha
to rais¢ (he matter in the Houss.

Having cunsidered the points raised by
the  Members and the comments of the
Minist:r of Perliamentary Affairs thereon.
I give my consent to the raising of tue
question of privilege under rule 222 of
the Rules of Procedure and Conduct ch
Business in Lok Sabha,

Shri Ram Dhan may now sk for leave
v{ the Hcuse.

[ Translation]

SHRT RAM DHAN (Lalganj) You
can directly refer it to the Privileges
Commit.ee.

[English]

MR. SPEAKER: You go through tte
rale, } have done it according to t
rule. You bave a Committee, so you
move. You sought my consent. And I,
fter consicering all the aspects, have
given my permission to raise tkis matter
on the floor of the House.
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SHRI RAM DHAN: I beg to seek
leave of the House to raise a ques-
tion of privilege against Shri H. K. L.
Bhagat, Minister of Parliamentary
Aftairs.

MR. SPEAKER: I hope, there is
no objection to it. So, you proceed
with it. )

(Interruptions)

SHRI A. CHARLES (Trivandrum):
I would like to now whether he is
still continuing in the Congress (I),
Party. .. (Interruptions)

PROF. MADHU DANDAVATE
(Rajapur): That is nothing to do with
Congress(I). It is only a question of
the membership of the House...(In-
(Interruptions)

MR. SPEAKER: This motion does
not consider anything else except pri-
vilege.

(Interruptions)

SHRI RAM DHAN: 1[I have gone
through the “explanation”...

MR. SPEAKER: Mr. Ram Dhan,
you will say that the matter regard-
ing issue of whip to Sarvashri Ram
Dhan and Raj Kumar Rai by the Mi-
nister of Parliamentary Affairs in the
House on 17th of November, 1987 be
referred to the Committee on Privi-
leges...

PROF. MADHU DANDAVATE:
Procedurally you are wrong. Let me
tell you the procedure. You have al-
lowed him to raise a question of pri-
vilege. ..

MR. SPEAKER: He has to raise it..

PROF. MADHU DANDAVATE:
He does not want to move the mo-
tion...

MR. SPEAKER: O.X.

PROF. MADHU DANDAVATE:
He wants to request you that you
in your power should straightaway
refer the matter to the Privileges
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Committee. And he has the right to
make that submission... (Interrup-
tions) ;

SHRI RAM DHAN: I have gome
fthrough the ‘“explanation” of Shri
Bhagat, He hag explained nothing.

The “fracas” in the Lok Sabha real-
ly arose out of the unparliamentary
remarks of Shri K. K. Tewari and
his “menacing advance” in my direc-
tion. There was no question of any
ruling by you. Every remark of the
Chair is not a ruling. Even after a
considered written ruling has been
given by the Chair, it is open to
Members to appeal for a review to
seek clarification. Many instances of
the Chair reconsidering its observa-
tions can be cited.

The main points to be considered
are:

1. Is there anything in the Consti-
tution and Ruleg of Procedure
which gives Party Whips the right to
curb members’ freedom of speech?
No. There is nothing in the Consti-
tution and the rules which gives
such a right to Chief Whips of
parties. On the contrary Article
105 ensures members’ right of free-
dom of speech.

2. There is no mention of the
words “Party” and “Whip” in the
Constitution. The 52nd Amend-
ment, and the Tenth Schedule
which it added, define the words
“House”, “legislature party”, “origi-
nal whip”. It speakg of any person
or authority authorised by the
Party “in this behalf”, that is, in re-
lation to issuing direction about
voting or abstaining from voting.
Even if it is conceded that the
Whips are the aforesaid authorities,
their jurisdiction is limited to vot-
ing in a division and cannot be ex-
tended to an undefineg power to
encroach on rights conferred on
members by the Constitution and
Rules of Procedure.

3. Shry H. K. L. Bhagat has
not gtated in relation to what divi-
gion he had issued the Whip
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There wag no motion before the
Houge and no division in the offing,
'On matters of priviliges, contempt
ang discipline there are np whips.

(4) The power of disciplining
Members is vested in the speaker.
The Leader of the House or Chief
Whip cannot even move a motion
for a Member’s suspension til] the
speaker hag named a Member for
disorderly behaviour,

(6) Shri H, K, L, Bhagat has
mentioned lists of Members given
by Whips to the Chair 1o help him
regulate the debate, This ig for
convenience only. This does not

give the Whips right to shut out
dissenting opinions. In fact, this

is what is being done sgince the
previpous session, We should fol-
Iow the example of the House of
Comm«ns. Winston Churchill

often dissenteq from the Tory
Party Line. Yet when he and his
fellow “dissidents wished to speak

they could easily “catch the
Speaker’s eye”. Here, Members
of the Ruling Party, who do not
agree with the official line on any
Bil] or motion, are being denied
the opportunity to speak by the
Chief Whip. There is no warrant
for the exercise of such a dictator~
ship in the House.

(6) Since the whipg are issued
to ensure the presence of Members
at divisions which are likely to
materialise, the whips are neces-
sarily directed to all the Mem-
bers of the party withowt excep-
tion, To issue whips to a few
individualg on a matter which does
not involve vote or division, ig to
reduce the whips to mockery.

(7 Shri H K, L. Bhagat has
given quotationg torm out of con-
text, ‘Thus, he has deliberately
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skipped over the key exchange
involving Shri K. K. Tewari and
the gpeaker, Shri Arif Moham-
mad Khan and some of wg heard
some unprintable remarks uttered
by Shri K. K. Tewari about me

and also saw the menacing steps
he took in my direction, The

Speaker dig not hear the words
spoken by Shri K., K. Tewari
about me because of the noise,
but he saw Shrj K. K.  Tewari's
action, At page 4362 of the report
of the proceedings (17th Novem-
ber 1987), the following exchange
hag been showp to have taken
place which Shri H. K. L, Bhagat
has ignored:

“Mr, Speaker; I could not
hear what he was saying. But
I wag seeing that there was me-
nacing slep towards him..,

(Interruptions)

FROF. K. K. TEWARI: I did not
take menacing step. I wag going

out and merely pleading with him.
‘If yau hold these views, it is no use

paralysing the proceedings of House.
Please go and sit on that side.’ I
was merely walking . . . (Interrup-
tions).

MR, SPEAKER: Whosoever does
it, it is the same . .

(Interruptions)

PROF. K. K. TEWARI: When they
all came, you remember, when hon.
Memberg from the Opposition . . .”

At this point, Shri H, X. L, Bhagat
could have intervened and admin-
istered rebuke to Shri K, K, Tewari,
Instead of doing this, he issued his
ridiculous whip in the House and
announced it himself.

(8) The entire record will ghow
that I was not defying the Chair I
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got up to offer an explanation with
the permission of the Speaker. (pp.
4368-69). In fact, after I spoke the
Chair accepted my convention that
I had used no unparliamentary ex-
pressions in the House (p. 4376).
The Speaker had also admitted he
did observe that Shri K. K. Tewari
hag “advanced menacingly” in my
direction. Later he accepted Shri
K. K. Tewari’s explanation that he

did not mcan to threaten anybody
(p. 4380).

Some Members were not satisfied
with this. They insisted that Shri
K. K. Tewari be made to apologise
as had been done in the case of Shri
Arf Mohammed Khan earlier in the
day despite his explanations and that
the Speaker should not apply a diffe-
rent standard in ithe case of Shri K. K
Tewari (pp. 4384-4385) Shri Indra-

jit Gupta, several other opposition
leaders and some Congress Members
insisted that Shri K. K. Tewari be
asked to expresg regret. At this
stage, the whole controversy could
have been resolved if Shri H. K. L.
Bhagat had asked Shri K. K. Tewari
to apologise ag Shri Indrajit Gupta
had suggested (at page 4398), Shri
Gunta raid:

“Shri Indrajit Gupta: Mr.
Speaker, Sir, will you permit me,
Sir, for one minute to take
Mr. Téwary’s place? That means,
please imagine that I am Mr. Te-
wary. I am not Jjoking, T am
speaking ag follows:

“Although I had no intention of
threatening Shri Ram Dhan, it
seems I moved in a manner which
gave you, Mr. Speaker, the impres-
sion that I had moved in a threat-
ening manner. For giving you
this impression I express my reg-
ret.”

Thig is the best thing he can do
with grace. The whole house will
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be happy to accept it. What Is

wrong with it?”

Throughout this debate I had neither

defied the Chair nor violated any
rule. In any case, the power to dis-
cipline members in the House vests
in the Chair and not in the Whips.
H. K. L. Bhagat has clearly abused
his office by issuling bogus whips with
the gsole ohject of intimidating and
overriding me and protecting mem-
bers like K. K. Tewary who adopted
a menacing posture towards me,
Finally, T refer to Xaul's ang Shak-
dhar’s (Practicc and Procedure of
parliament, Third Edition, pp 118-120)
and May’s Parlhiamentary  Practice,
20th Edition, Page 254 and there ela-
boration of the expression whips and
its connection with divisions in the
House. Whips cannot be issued to
tell members that they abstain from
drinking coffee or from weaning caps.
Nor can whip be issued to compel
members to wear polyester safari
suits!

It has been declared by the Sup-
reme Court in the case of Tej Kiran
B. Sanjira Reddy that “it is the es-
sence of Parliamentary system of
Government that peoples reprecenta-
tives should be free to express their-
selves without fear of legal conse-
quences. What they say is only sub-
ject to the discipline of the ruleg of
Parliament the good sense of the
members and the control of procee-

dings by the Speaker,

There are no rules framed by the
House relating to powers and func-
tions of whips nor even the same
even refer to whipg as the House can
have nothing to do with the whips,
which only concern internal affairs of
parties.

The Hon'ble Speaker has the sole
executive authority to regulate the
procedure ang control the proceede
ings of the House, though the ulti-
mate authority is the House itself
(May—page 442) and (Kaul-Shakdher
—page 92). None else Zan control
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{Shri Ram Dhan)

or regulate the procédure or the pro-
ceedings in the House and no law
or rule confers such power on 3
whip.

‘Whip’ has been defined by Cham-
bers Dictionary (1949 edition) as
“one who enforces the attendance of
a political party” while Oxford’s
sporter dictionary (second edition)
defineg fit as “to summon to attend,
as the members of a party for a divi-
sion in Parliament”. Under no law or
authority can a whip arrogate to him-
self the power to discipline a mem-
ber and that too, inside the House in
the matter of proceedings in the
House, where the sole authority ig
the Hon'ble Speaker. Decorum in
the House cannot be brought about
on the dictates of Whip on other
matters.

In my submission, the reply of
Shri Bhagat has only aggravated the
contempt he has committed, by his
claim and exercise of authority gver
members of hiis party to silence them
in expressing their views inside the
House and in the presence of the
Hon’ble Speaker. It wag a clear at-
tempt by him to deny me my free-
dom of speech inside the House If
Whips can issue dictateg to members
inside the House to speak in a parti-
cular manner or not to speak, ‘hen
the constitutional rights of members
wil] be reduced to a mockery,

In the circumstances, I earnestly
request you to send the matter to
the Privileges Committee for its con-
sideration andq decision.

(Interruptions)

PROF. MADHU DANDAVATE:
I have already given a notice, Sir.

(Interruptions)
MR. SPEAKER: Prof. Tewary, I
will give you a chance.

PROF. K. K. TEWARY (Buxer):
8ir, it is because my name has been

dragged again.
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[Translation]

MR. SPEAKER: Tewaryji, I will
call you, then you speak.

(Interruptions)
[English]

PROF. MADHU DANDAVATE:
Sir, I have given my name for sub-
miission.

MR. SPEAKER: Yes, I will come
to you. Mr. Unnikrishnan is nob
here. Now, Prof. Dandavate may
speak,

PROF. MADHU DANDAVATE:
Sir, with great respect I would point
out to you at the very outset that
ever since the founding of the Parlia-
ment, for the first time the cuestion
of privilege arising out of the action
of a Chief Whip is coming before the
House.

I would request you very humbly
to apply your mind to one crucial
issue round which the,entire dques-
tion of privilege lis pivoted.

MR. SPEAKER: That is why T put
it to you.

PROF, MADHU DANDAVATE:
Yes all are peripheral issues, bat ore
central theme,

Sir, the Constitution of the country
under Article 18(1) (a) gives us the
freedom of speech in the country as
a Fundamental Right. But even that
right is circumscribed by Article 18(2)
and reasonable restrictions can be

placed on the Fundamental Right of

freedom that can be enjoycd
by the citizens, Sir, I would like
to point out to you that the freedom
of speech guaranteed to a Member of
Parliament is qualitatively different
from the freedom of speech that is
assureq to a ciitizen under Chapter
IIT of Fundamental Rights of tha
Constitution. While Article 19(1) (a)
gives us freedom of speech subject to
reasonable restrictions, I would like
to point gut to you, Sir, that the
freedom of speech that is guaranteed
to us under Article 105 of the Cons-
titution is more absolute and it is
said—again remember that Article
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105 hag the title, “Powers, Privileges
and Amenitie; of Parliament and its
Members”. Sir, it has been ruled
long time back that in a Constitution
even the caption and the title of an
Article conveys a lot as far ag the
interpretation of the Constitution
Articles is concerned.

Remember article 105 has tha title
“Powers, Privileges and Immunities
of Parliament and its Members”, It
says, subject to provisions of this
Constitution and to the rules and
standing orders regarding proccdure
of Parliament, there shall be freedom

of speech in Parliament.

THE MINISTER OF STATE IN
THE DEPARTMENT OF DEFENCE
PRODUCTION AND SUPPLIES 1IN
THE MINISTRY OF DEFENCE
(SHRI SHIVRAJ V. PATIL): Are
you finterpreting?

PROF. MADHU DANDAVATE:
Yes, I am interpreting. Please have
little patience, as the ex-Speaker of
Maharashtra Assembly.

SHRI SHIVRAJ V. PATIL: This
is very unfair. This is nol called
for.

PROF, MADHU DANDAVATE:
I am paying respect to you. I am
respecting your opinion. He was the
former Speaker, Sir,

Unfortunately, in this House even
praises atre misunderstood. What to

do?

SHRI VIJAY N. PATIL: It is sar-
castic.

PROF. MADHU DANDAVATE:
No. He does not take it that way.
Even if it is sarcastic, it is permitted
in the House.

PROF. K. K. TEWARY: It is a
jibe and gibe. (Interruptions.)

PROF. MADHU DANDAVATE:
It does not matter. After all, I am
net a professor of English and my
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level would not be the level of Prof.
Tewary.

MR. SPEAKER: Professor Sir, you
do not know English !

PROF. MADHU DANDAVATE:
We speak in broken English. How
can jt be so sophisticated? Apq the
scenario wil]l completely change when
he speaks.

MR. SPEAKER: One professor io
another?

FROF, MADHU DANDAVATE:
The freedom of speech that is guaran-
teed to ug under article 105 is only sub-
Ject to the procedureg laid down in
the Constitution, zng then whatever
has been laid down in varioug rules
of procedure and standing orders. As
far as the Constitution is concerned,
there is article 121 which says
that no Member shall discuss the
conduct of the judges of the Sup-
reme Court and the High Court,
That is one restriction that is put.

Then, rule 352 of the Rules of

Procedure says that a Member
while speaking shall not—I need not

elaborate it because wc have imple-
mented that—refer to any matter of
fact on which a judicial decision is
pending etc. ete. And then, he shall
not reflect upon the conduct of per-

sons in high office. Only substantive
motion can be given and I have also

utilised that. I have given three sub-
stantive motions which you have
allowed me and all that. So,
rule 352 also imposes certain restric-
tions on the freedom of speech., But
beyond that, there is no restriction
on the freedom of speech enjoyed
by the Members of Parliament under
article 105.

Sir, here comes the question of

whip. Ag far as whip is con-
cerned, there is only one oblique
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[Prof. Madhu Dandavate]

Weference to whip only in 10th
Schedule of the Constitution. After
the Anti-Defection Bill has been
adopted, this relevant portion says—

(ii) that he hag voted or ab-
stained from voting in such House
contrary to any direction issued
by such party or by any person or
authority authoriseq by it in that
behalf without obtaining the prior
permission of such party, person
or authority and such voting or

absentic has not been condoneq by
such party, person or authority

within fiftcen days from the date
of such voting or abstention;

It is very clear that as far ag the
ambit of the powers of whip is con-
cerned, it is also related to voting
or abstention. When a direction is
given through a whip—the word
“whip” has not been used—but as
direction by the party. That means,

when a whip is given for a voting
in a particular manncr then voting

against or absentlon, that i the
violation. And that again, if it is
condoned by the Legislative party,
in that case also, the Speaker cannot
disqualify him. Only when they
send him the copy of the whip with
the resolution that because of the
violation, it has not been condoned
and action hag been taken, then
only, you are within your powers to
declare that the Member loses the
membership of Parliament. So, it is
very clear. Ag far ag the Constitu-
tion is concerned, there ig article
121. As far ag the restrictions im-
posed on the freedom of speech
guaranteed under article 105 are
concerned, only rule 352 is there, As
a result of that, we find that freedom
that we enjoy in this House is rela-
tively unfettereq as compared even
to the freedom of speech that is
enjoyed by the citizen outside, under
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the Fundamental Rights guaranteed
by the Constitution, The framers of
the Constitution and the framer of the
Rules of Procedure were more care-

ful about this discretion because they
wanted that there are certain im-

munities to be enjoyed by the Mem-
bers of Parlament. There are
certain privileges to be enjoyed by
Parliament. So, the freedom which
We enjoy in this House jig not only
a fundamental right of freedom of
speech enjoyed by the citizens out-
side but it is a special privilege and
a special right that we are accruing
by becoming the Member of this
House and I say that this particular
right has been enforced upon us.

If you look to the Rules of Pro-

cedure in the House of Commons,
they go a step further, Even the

voting has not been brought in the
ambit of the whip. There, they
say.— I can point to you the books
in which the working of the whip
has been quoted in a number of
parliamentary procedure book that
only presence in the House when
important matterg rare coming, that
is all the ambit of the Whip in the
House of Commons. Here wc have
gone a step further and voting has
also been brought into picture for,
voting or abstaining, against the
direction of the Whip, can be acted
upon. These are the only restric-
tions.

Let me make it very clear that
according to my submission, my
interpretation of Article 105 of the
Constitution makes it very clear that
as far ag the freedom that we enjoy
in the House is concerned, it is un-
fettered freedom and unless voting
and absention is involved, the Whip
does not operate at all. The Whip
was given to Mr, Ram Dhan and
Mr. Raj Kumar Rai in writing in
this “House. When he was speaking,.
our Parllamentary Minister, on the.
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fioor said that “I have already given
the Whip to you Mr,-Ram Dhan and
remember that if you violate it, you
will be doing it knowingly.” That
means, threatening him about the
freedom of speech. What he said
orally in the House and what he
gave to him in writing through his
deputy; is a clear restriction on the
freedom of speech of Mr. Ram Dhan
and Mr, Raj Kumar Rai. Therefore,
the provisiong of Article 105 and the
privileges given by Article 105 have
been assaulted. Therefore, it is a
clear contempt of the House delibe-
rately indulged in ang deliberate
contempt of constitutional privilege.
It is a gpecial case of privilege. There-
fore, without putting it to the House,
you have the inherent power, except-
ing the Prima facie case, to gtraight-
way refer the cntire matter to the
Privilege Committee as you have
rightly done in the case of Mr.
Vidya Charan Shuklia and in the past
in a number of cases that has been
done. Therefore, without throwing
this responsibility by referring the
matter to the Privilege Committee,
you in your wisdom ang in your abi-
lity ang in your basic sense consider
the prima facie case. You can
straightway refer the matter to the
Privileges Committee and set up the
precedent for all timeg to come. We
may go and you may go, But this
House will exist and if itg freedom of
speech must oxist. for that, refer it
to the Prjvilege Committee.

Thank you for allowing me to speak.

MR. SPEAKER: Now Mr. Jaipal
Reddy will speak. Professor, have you
read this 2257

PROF. MADHU DANDAVATE: I
have read everything.

MR. SPEAKER: O.K.

SHRI BHAGWAT JHA AZAD

(Bhagalpur): You have not zaid any-
thing on that.

PROF. MADHU DANDAVATE 1
have touched 105. I have given every-
thivg in writing.
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MR. SPEAKER: Also 228.

PROF, MADHU DANDAVATE: I
need not repeat everything that I have
given in writing. I thought that I
must touch the crucial ang the posi-
tive pointe. That is why, I referred

" to all of them,

MR. SPEAKER: If leave under Sec-
tion 225 ig granted, the House may
consider the question and comg to a
decision. Now Mr, Jaipal Reddy.

PROF. MADHU DANDAVATE: 1
have pointed out the precedent.
Rightly in your own power and
rightly in your wisdom, you can refer
straightway to the Privilege Commit-
tee.

MR. SPEAKER: So far as the House

_ is supreme, that is an enabling po-

wer I know there is. But when the
House is supreme, then I leave it to
your wisdom.

PROF. MADHU DANDAVATE:
House is supreme and you have the
discretion.

MR. SPEAKER: Why should I do?
Then I leave it to you.

SHRI S. JAIPAL REDDY (Mahbub-
nagar): I thank you for this oppoTe
tunity. This is an  extraordinary
question because it concerng the most
scared part of the suprame institu-
tion of our country namely, the Par-
liament.

Ag has been pointed out by Prof.
Dandavateji the right to freedom of
speech has been specially guaranteed
under the Constitution—under Arti-
cle 105 I need not read that at all
A Member of Parliament does mot’
become less of a citizen on account of
belonging to a party. As has been
pointed out even the citizen of this
country has been guaranteed fpli
freedom of speech subject only to
reasonable restrictions under Article
19 of the Constitution. This -of
course, does not violate by any gtretch
of imagination, to the reagonsble vass
trictions
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. What happened on thas aay was
two Members of Parliament were
sought to be reduced to the status of
second-clasg citizens of this country.
I am not on the point of special pri-
vileges enjoyed by Members of Par-
liament. They have been already
dilated upon. °This right is so fune
damental to the proper working of
this Institution. It sbhould mnot be
made subject to mercurial majori~
It istoo sacrosanct a proposition to be
" made subject to mercuria; majori-
ties in the House. Under Rule 227,
&8s has been pointed out, you have in-
herent right to refer an issue tp the
Privileges Committee. I read Rule
227: 1t says:—

“Notwithstanding anything contain-
ed in these Rules, the Speaker
- may refer any question of privi-
Jlege to the Committee of Privi-
leges for examination, mveshga-
tion or report.”

I don’t think in the chequered history
o¢ Indian Parliament, there has ever
arisen a more important question of
breach of privilege than this., This
question really needs to be delved in-
to in all itg aspects and dimensions.
What happened on that day was, the
whip was issued to two Members selec-
tively. There was discrimination
against two Members. It was not a
whip issued to all the Members of
the party.

Secondly, I recelved the reply of
Mr. Bhagat. He contended that he
asked the Members not to defy the
rulings of the Speaker. I do not know
whether every observation made by
the Speaker in the course of a dis-
cussion on an issue could pe treated
as ruling, in the first place. What
happened that day was, you were
making your observations on various
things sought by him, and others. At
. one gtage, you were good enough to
observe that yoy found Shri K X
Tewary advancing menacingly to
wards Mr. Ram Dphan, Later onm,
dfler yo® heard the explanations
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from both Mr. Tewary and Mr. Ram
Dhan, you gajd that you are wanting
to treat the whole thing ag a closed
chapter. 1 may bring to your notice
that Mr. Ram Dhan had not with-
drawn his objections to the alleged
misconduct of Mr, Tewary. Mr. Ram
Dhan, as an' aggrieved person, was
persisting with his gerious objections
to the misconduct of a Member to
wards him. So, therefore..

AN HON. MEMBER: Alleged...
12.00hrs,

- SHRI S. JAIPAL REDDY: Alleg-
ed, all right. Therefore, there was.
no question of the ruling to be defi-
ed. In this House, it is, axiomatic
that the right to freedom of speech
is absolute, subject to the Directions
of the Speaker—even the Rule 352,
all restrictions, even the Article 121.
The observance of these restrictions
is to be regulated by the Speaker. It
cannot be regulated by a whip. If
the Speaker took objection to a parti-
cular observation of a Member on the
ground that the observation infring-
ed the Rules of Procedure or any
article of the Constitution, it would
be g different matter. But no Mem-
ber, much less a Whip, can take ob-
jection in the form of a whip. He can
take objection and bring the objec-
tion to the notice of the Speaker.
But in this case he gave the whip and
flaunted the whip in the House
through an ostensible verbal threat,
Even the anti-defection law  which

' came into being two years back does
not curh the freedom of speech. T

may draw your attention the classic”
illustration of Mr. Arif Mohammad
Khan. When Mr. Arif Mohammad
Khan was a member of the Congress-
1 Parliamentary Party...

AN HON. MEMBER:. He is not
now?

SHRI S. JATPAL REDDY.:...Be-
fore he was Hberated from it by ex-
pulsion, he expressed 3 particular
viewpolng on the Muslim Women's
Bil! which ran counter to the oficial
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view of the Congress-I Parliamentary
Party. When it came to voting, he
voted in accordance with the whip
but when it came to expressing his
opinion, he vigorously opposed it.
What does this incident show? It
shows that the right of freedom of
speech of Members of the House is
absolute. It can be circumscribed
only by the ruling or objection of
the Speaker and nobody else. (Inter-
ruptions) I, therefore, plead that this
is mot a matter to be put to the House.
This is a matter whose merits are
to be decided upon in the wisdom of
the Speaker himwelf. I therefore, plead
with you, M. Speaker, tha; ynder
your inherent powers, you may refer
the issue to the Privileges Committee
for final elucidation of the subject.

MR. SPEAKER: Mr. B. R. Bhagat.

SHRI B. R. BHAGAT (Arrah): Mr.
Speaker, Sir...

PROF. MADHU DANDAVATE:
Has he also given g notice of privi-
lege?

MR. SPEAKER: He has a right to
speak.

SHRI B. R. BHAGAT: Do you
wan¢ to prevent me from speaking?
(Interruptions)

PROF. MADHU DANDAVATE: 1
only wanteq to know whether you
had given any notice of privilege.

SHRI B. R. BHAGAT: Hon. Mem-
ber, Prof. Madhu Dandavate, said
that this was a very unique occasion,
this privilege arising out of the whip
issued by the Minister for Parlia-
mentary Affairs. But I would like to
say that there is mo occasion for a
privilege here. The facts as stated
and which I am going to produce will
show tihs. If at all the Minister for
Partiamentary Affairs has only pre-
veateq or held the two hon. Mem-
berw, Shri Ram Dhan and Shri Raj
Kwumsy Rai, from committing breach

-~

of privilege or committing contempt
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of House by challenging, questioning,
criticising the Speaker’s ruling. It
wag at that point of time the Minis-
ter for Parliamentary Affairs had
done it. If they had done so, the
House was well within its rights, the
Speaker was well with hig rights, to
name the Member and punish the
Member. I can quote certain por-
tions. What wag the point gt which
the writteg notice or written letter,
as has been alleged, was sent to him?
I will come to that later. But the
point was, when he said Mr. Ram
Dhan, and I am quoting from the pro-
ceedingss:

[Translation]
“Mr. Speaker, what is happening.
If nothing is done by you, the House

will not be alloweq to proceed like
this.”

[English]

What is this.
limits.

[Translation]

He has crossed all

Then he said- “You change your
ruling.”

[English]

He challenged. There are many
Members and even if he is 3 new
Member, he knows that, in the House,
Speaker’s ruling is final. Speaker is
not obliged to give any Treason or
anything. Everyday Members ask go
many things in the debate. It ig said
that Speake’s ruling cannot be cri-
ticised; the Speaker’s ruling cannot
be objected; the Speaker’s ruling can-
not be opposed; the Speaker’s ruling
canfiot be protested even. The only
point is, as a very gpecial case, Mem-
ber can politely anq respectfully ask
the Chair for some clarification. He
may seek that, But none of thisg was

done.
(Interruptions)

SHRI B. R. BHAGAT: None of
that was done.

‘(Interruptions)
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MR, SPRAKER: ; Order, order.
(Interruptions)

SHRI B. R. BHGAT: Noue of hese
thingg happened.

[T'ranslation]

MR. SPEAKER: You speak.
(Interruptions)

MR. SPEAKER: Do ngt do like

this. ILet him speak. First he was
allowed to speak. Now let him also
speak.

(Interruptions)

SHRI RAJ KUMAR RAI (Ghosi):
Mr. Speaker Sir, I wag zlso issued a
whip. I should also be given a chance
to speak

MR. SPEAKER: You shall also
be called. Please sit down. We will
not let the freedom of speech be curb-
ed. You need not worry.

(Interruptions)

[English]

SHRI B. R. BHAGAT. The situa-
tion wag very tense. I can only re-
call that you yourself, if I am quoting
with all respect, appealed to the
Hon. Member and I quote:—

[Translation]

Mr. Speaker gaid “Shri Ram Dhan
you are a gentleman, you seem
to be a perfect gentleman, you
used to say ‘I am a very good
man.’ Please resume your seat.”

[English]

Now, Sir, this was the situation. If
it had been allowed, if they had
their way, they woulq have seen {0 it
that the proceedings of the House
was not conducted. There was nei-
ther a decorum; there was neither dig-
nity; there was neither discipline in
the House. Thig is the situation. These
are the facts.
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Now the hon. Member; I am gur
prised, he makes it a question of pri-
vilege against the Hon. Minister for
Parliamentary Affairs. He dig his
duty. I come to that. Whay was his
duty in a situation? What is tne
scheme ang the structure of Whip
system in a parliamentary gystem?
Whether it is a direction of the
Speaker, or the Rules of Business of
the House or the directions or rul-
ings given over a period, not only in
this House but in all the Houses of
Parliament including the House of
Commons. They say that withoup the
Whip, without the system of Whips,
the proceedings of the House can-
not be conducted in an orderly man-
ner, In a manner of dignity and
decorum. Even the Chambers Eng-
lish Distionary defines Whip. Ac-
cording to it, the Whip is a system to
enforce attendance and discipline in
the House. And now the Hon. Mem-
ber brings out this question, a very
extraneous question if I may call it
I am surprised that even Professor
Dandavate, why is the master in par-
liamentary procedure, is also taken in
by that. Article 105 of the Constitu-
tion is a restriction on the Hon Mem-
ber and he has himself said that.
There is nothing like 1t  The richt is
a Fundamenal Right. but it is subject
to reasonable restrictions provided by
the Constitution itself. T need not go
into it. Various judgements have
defined what are the reasonable res-
trictions that apply to the freedom
of speech. This matter is well known.

Another Hon. Member, Shri Jaipal
Reddy, says with all disinformation on
this issue. They know that they
have no case; put they bring in other
matters. He says for the Members,
the right of speech is fundamental;
but the right of speech in the House
of a Member is absolute ang funda-
mental. This is what he says. Then
he quotes and contradicts himself
that of course it is subject to the
regulations and rules of procedures
and directions of the Speaker. He
himself says that.
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What are the rules of procedures?
A Member shall not address to an-
other Member in g disrespectful man-
ner. The rules provide that a Member
should 'not address directly; he has
to address another Member in
.a third person, through the Speaker.
These are the procedures A Member
should not challenge the Speaker’s
ruling. A Member should no¢ create
indecorum and indscipline in the
House.

Precisely this was being done by
the two Hon. Members, Shri Ram
Dhan and Shri Raj Kumar Rai. At
that point of time was it no¢ his duty?
What is a whip? It is gaiq and re-
cognised that without a system of
whips—the whip does not apply to
the Ruling Party or the Government
Chief Whip; it applies to0 the Leaders,
the Whips of all the Parties, it can-
not function, It is a common day
knowledge.

You yourself request o the + group
leaders to discipline their Members.
For the orderly conduct of the House,
the list is submitteq to you by the
various groups as to who should
speak. Yoy are not bound by this.
The Speaker has unfetlered right as
to whom to call and whom not to call.
Buyg it is the Whips, the group Lea-
ders who know what elements are to
be satisfied, so that it does not create
disorderly scene in the House. The
Speaker is guided by the advice of
the Leaders.

The point that I amy making is
that, if a Member says that a whip
is issued on every day in the House
when there is an emotional outburst
in the House and when a’ point is
reached that disorderly scene is go-
ing to take place, when the Chief
Whip or his deputy runs snd passities
the Members, does it amount to res-
triction? It is beyond the wisdom
and intelligence of any cne, an ordi-
nary ‘Member, much Jess the mogt ex-
perienceq Members and Leaders and
people’s representatives, to think that

the system of whip which ig evolved
over years and years ig a restriction
.on the right of the freedom of speech,
much less intimidatory.

It is a help, as the names submitted’
to you by the varioug party leaders is.
in the nature of suggestion. Simi-
larly the whole scheme of whip js not
a restriction, intimidation and 3 wea-
pon it is in the nature of a friendly
advice.

PROF. MADHU DANDAVATE:
Thank God! In the Emergency, we
were not in the House.

SHRI B. R. BHAGAT. Do you
object to this, don't you agreg to ali
this?

PROF. MADHU DANDAVATE:

I only said that I was mot in this
House during Emergency.

(Interruptions)

SHRI B. R. BHAGAT: When you
know that you have a bad case 01 no
case, you bring in all kinds of extra-
neous things,

The point that I was emphasizing
wag about the party functioning, You
yourself deserved the other day that
whip ig a matter between the Mem-
bers and the Parties. Righly so, Sir

Can T not question Shri Ram Dhanji
and Shri Raj Kumar Rai that are
they not Members of the Congress
(I) Party? T hope they are still the
Members of the Congress (I) Party
They may speak against it and except
voting they may do everything. But
they are still technically, really and
substantially in the Party.

The problem has arisen mainly be-
cause of the misconduct—if I am
allowed to use that expression...(In-
terruptions), I am not  yielding.
Please don’t disturb my argument.
Please don’t disturb. I gaid, the whaole
problem has arisen by the wrong con-
duct of the Members. They belong
to the Congress party and they want
to use the Floor of the House to ex-
press views in a mannerly which Is
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agamst it. So, what the Minister of
Parliamentary Affairs has done is in
the gpirit he has advised in a friendly
manner when he sees the hon. Mem-
ber at the point of time going not
only disorderly behaviour but is
breaking the decorum and is on the
point of contempt of the House to
uphold the Speaker’s ruling. Every
Member will agree that Mr. Ram
Dhan was at that point of time going
to commit the contempt of the House
and at that point it was the duty of
the Parliamentary Affairs Minigter
and he hag done his duty in advising
him to obey the Chair. What is the
whip? The Minister’s whip, a writ-
ten letter, says: You please musi
obey the Chair. Ig it restriction?

So, Sir, T would conclude by saying
that this is a non-issue. There is no
privliege involved. The Minister for
Parliamentary Affairs and the system
of whips has done the right thing &nd
you should reject it outright.

SHRI SHARAD DIGHE (Bombay
North Central). Mr. Speaker, Sir,
the Opposition that the freedom of
speech given under Article 105 is un-
fettered. It is not like the fundamen-
tal right of speech given to an ordi-
nary citizen. It is something special
given under the privileges, given us-
der Article 105 ang it is controlled by
the Rules of Procedure framed which
are consisteny with the provisions of
the Constitution. Therefore, We do
not discuss the conduct of the Judges.
We do not use undignified—langu-
age. We do not use unparliamentary
language and we are boung by the
Ruleg of Procedure.

Now, the main question in this
jssue is whether there is any restric-
tion of that fundamental right of the
hon. Member which he wag exercls-
ing here in this Hopse That is the
crux of the whole problem.

Tirstly 1 will refer to the wording
of the so-called whip Tsued Py the
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Minister for Parliamentary Affairs,
Mr. H. K. L. Bhagat. He says, “Mr.
Ram Dhan, you are gtill in the Cong-
ress party.” I do not think anybody
disputes that. He further says, “l
would ask you as Chief Whip of the
Congress Party not to proceed fur-
ther and accept the ruling of the
Speaker.”. The Minister for Parlia-
mentary Affairg has merély asked the
Member  accept the ruling of
the Speaker, Is it any way  res-
triction on the freedom of the speech?
Every Member is bound to accept
the ruling of the speaker. He
has no right to challenge the
ruling of the Speaker. He has no
right even to make observations
about the ruling and whenever we
walk out as protest against the ruling
of the Speaker my submission is
that that is also contempt of the
House but generally we take a len-
jent view. Here merely telling a
Member of our party not to challenge
the ruling of the Speaker and not to
go further, it is, I should say, absurd
to say that it curtails the freedom cf
the speech. Therefore, no breach ot
privilege i¢ involved. Then, he says:
Accept the ruling of the Speaker.
This is a whip which must be obeyed.

SHRI SAJFUDDIN CHOWDHARY
(Katwa): What is that whip?

SHRI SHARAD DIGHE: 1 will
come to the word ‘whip’ also. But
the only direction given, or the ad-
vice given, or the instruction given
to the Member is to accept the ruling
of the Speaker. Then what about the
other Members? For them also. the
learneq Minister of Parllamentary
Affairs says:

“Dear Shri Raj Kumar Rai,

You are still in the Congress
party. The Speaker has given the
ruling. We must all obey the
same and not speak against his

i further. I am writing to
you this as Chief Whip. This ig a
whip which must be obeyed...”

So, ultimately...
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SHRI S. JAIPAL REDDY: On a
point of order, The point is, did the
Speaker give the ruling? Wag it a
ruling? ... (Interruptions)... You
earlier made an observation about
the allegeq misconduct of Mr, K. K,
Tewary. Wag that also ruling?.. (Ina
terruptions) ... I think a clarification
was issued from the Chair.

(Interruptions)

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS AND MINISTER
OF FOOD AND CIVIL SUPPLIES
(SHRI H. K. L. BHAGAT): I wish
to tell my Hon'ble friend, Shri Jaipal
Reddy that I will quote Kaul & Shak-
dher to say that Speaker’s ruling,
observation, statement, nothing can
be challenged... (Interruptions)...
You do not know...(Interruptions)..

MR. SPEAKER: Let the Hon'ble
Member continue his speech. Let
him continue., No arguments. I have
not allowed.

PROF. K K. TEWARY: ] want to
speak on a point of order. Mr, Jai-
pal Reddy is in the habit of very
malicious distortion and he continues
with them.

MR. SPEAKER: What is the point
of order?

PROF. K K. TEWARY: After the
ruling you gave last time accepting
my cxplanation, the Member’s attempt
to refer to that incident ag miscon-
duci is a distortion of the worst kind
and should not be allowed.

(Interruptions)

MR. SPEAKER; Carry on the same
speech. .. .

SHRI SHARAD DIGHE: If you go
through the whole proceedings, the
ruling was given by the Speaker.
That was being challenged and want-
ed it perhaps to be revised. But the
swbject-matter of this breach of pri-
vilege motiop is only the two whips
jssued by the Hon'ble Minister for
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Parliamentary Affairs. I have read
the contents of these and it is qQuite
clear that he wanted an Hon'ble
Member of hig Party not to challenge
the ruling; the ruling shoulgy be
accepted; the ruling should be obey-
ed. [ do not think there is any case
vf breach of privilege if we consider
these two aspects of the matter.

Now, as far as the institution of
Whip is concerned, I wil] only read
extracts from Roland Young, ‘The
British Parliament’, Chapter XIIT.

“The Whip organisation support-
ing the Government arranges for
the orderly consideration of the
Government’s business, It is neces-
sary to plan ahead and to coordi-
nate action, making certain that
the process in Parliament runs
smoothly...”

So, it ig the duty of the Chief Whip
to see that the proceedings in the
Parliament are run smoothly and for
that purpose, to give instructions, to
give advice and to give directionz
even to the Members regarding the
conduct and behaviour in this House
No breach of privilege question will
arise as far as that is concerned.

I have seen umpteen timeg that
whenever there is disorder in the
House, the hon. Speaker rightly looks
to the Parliamentary Affairg Minister
to help him to put the House to ordex
and give instructions to the Member.
He also looks to the Opposition to
see that the leaders of the Opposition
also contro] their Members and help
the Speaker in running the House
smoothly. Therefore, the whips on
both the sides have to help the Spea-
ker in running the House smoothly.
From this point of view, if any direc~
tions are given to the Members, no
question of breach of privilege will
arise and there is no curtailment on
the freedom of speech,

I will put another aspect of this
matter also. Now, the Parliamentary
Affairs Minister calls it a whip but
I say that the document does nob
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‘becomé that gocument merely because
the nomenclature i given to it.
This is the fundamental principle of
law as my friend, Mr. Amal Datta
appreciated that whenever we call it
a lease and if it is not merely a lease,
the lease does not mean the lease at
-all. My submission is that these are
-mere instructions, mere advices ¢o
the Members gnd there is no question
even of this whip at all. He calls
it a whip. Let him call so, I will
go further to say and put an alter-
native argument that this is not even
a whip at all. It is only g direction,
a mere friendly advice to g Member
of this House not to commit further
contempt. If he commits the breach
-or if he disobeys the ruling of ithe
Speaker, he will be hauled up for the
contempt of the House. Theraiore,
just to help in the smooth running
of the House, to see that his n»wr
Members do not commit any contempt
of the House, there is nothing wrong
in giving directions of advices openly
in the House, in the presence of other
Members. There is no question of
brecach of privilege as the whole
incident bas taken place in this House
before the eyes of everybody and
before your eyes. I submit that there
is no question of sending it to the
Committee of Privileges. This House
itself shoulq decide that there is no
question of breach of privilege in-
volved in this. Therefore, the Mo-
tion may be thrown out.

THE MINISTER OF STATE 1IN
THE DEPARTMENT OF DEFENCE
PRODUCTION AND SUPPLIES IN
THE MINJSTRY OF DEFENCE
(SHRI SHIVRAJ V. PATIL): Sir, I
am making my submission on three
points. The first point which I would
like to make relates to the facts, the
seeond point relates to law. And the
thirq point relateg to the course that
can be adopted by us. In what situa-
tion was the advice given by the
Parliamentary Affairs Minister? The
#Awo hon, Members who spoke before
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me have made it very clear. There
was a disorder in the House, The
Members were rushing to the well
and the hon. Speaker was directing
them that they should behave them-
selves and help tp maintain the order
in the House. One of the Members
was saying that he should change his
ruling. The other Member was say-
ing that they would not allow the
House to work. In that situation, if
the Parliamentary Affairs Minister
directs his Members of his own party
not to wobstruct the proceedings of
the House ang to behave properly to
help the House to conduct the busi-
ness, can it be called a breach of
privilege? If the ruling is given by
the hon, Speaker it is not to be
challenged. Very often, we find that
the Members walk out against that

ruling from the Presiding officer.
The hon. Speaker is very Ilenient.
Always the presiding officers are

lenient and they do not interpret the
rules and the laws very strictly.
But the law provides that if the rul-
ing of the hon. Speaker is challenged,
if any walk out takes place on ‘the
basis of the ruling given by the hon,
Speaker, it ig a breach of privilege.

MR. SPEAKER: That Interpreta-
tion is always there, but I i{hink, we
are not very strict about it.

SHRI SHIVRAJ V. PATIL: I am
not oObjecting to that; very rightly,
it is done, but strict interpretation of
law provides that even walking out
of the House against the tuling is a
breach of privilege. Shri Dighe, hon.
Member, was speaking just now and
he said that gt times the assistance
of the Parliamentary Affairs Minister
or other whips is also sought to see
that the Members whose feelings
have been roused do not speak at one
time or do not object to the proceed-
ings and they help the hon, presid-~
ing officer to conduct the business of
the House. This is the situation.

We have to consider gnd see what
hag been said by the Parliamentary
Affgirs Minister against the two
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Members on the floor of the House
in the background of the situation.
If we do not consider the background
of thig situation and if we come to
the conclusion on the basis of some
assumptions and presumptiong in our
mind, that woulq be g wrong thing
to do. We are not assuming and
presuming things, but we have to
decide on the basis of the facts which
are available in the House.

What s the legal position? Prof.
Dandavate will object to my refer-
ring to the legal aspects saying that
I was the Speaker. I was not only
the Speaker, but I am also a student
of constitutional law and Prof. Dan-
davate is a student of physics. There
is a little differcnce.

t
PROF. MADHU DANDAVATE:
Law makeg the law sharper, but
physics makes it narrow.

SHRI SHIVRAJ V. PATIL. Physics
probably makes the mind very broad
and law ig also all.pervasive,

What does Article 19 of the Con-
stitution say? Article 19(1) (a) says:

“All citizens shall have the right-—
to freedom of speech and expres-
sion.,.,”

There is mo dispute op this point.
Restrictions are placed in Article
19(2):

“Nothing in sub-clause (a) of
clause (1) shall affect the opera-
tion of an existing law, in so far as
such law imposes reasonable res-
trictions...”

Let us understand it very clearly
that no right given in the chapter of
Fundamental Rights is absolute. It
has it own restrictions and limita-
tions. Without understanding the
restrictions and limitations, which gre
put by the Constitution on those
rights, it will be difficult to under-
stand the real purport of the Funda-
mental Rights given {o the citizens
under the Constitution. This Article

Says:
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“...in so far ag such law imposes
reasonable restrictions on the exer-
cise of the right conferred by the
said sub-clause in the interests of
the sovereignty and integrity of
India, the security of the State,
friendly relations with foreign
States, public order, decency or
morality, or in relation to contempt
of court, defamation or incitement
to an offence”.

My submission is that nobody nag a
right to be abusive; nobody has a
right to be unruly, nobody has a right
to obstruct the proceedings in the
House, nobody has a right to say
certain things which cannot be said
under the Constitution.

I very respectfully want to differ
from the interpretation put by Prof.
Madhu Dandavate on Article 105.
Article 105 says:

“Subject to the provisions of this
Constitution and to the rules and
standing orders regulating the pro-
cedure of Parliament, there ghall
be freedom of speech in Parlia-
ment.”

Article 105 says...“suBdject to the
provisions of the Constitution”, it is
not subject to the provisions of this
Article.

Let us try to understand this dis-
tinction ‘subject to the provision of
this Constitution’. That meang Arti-
cle 19(2) is a provision in the Con-
stitution. So, the right available to
the Members on the floor of the
House is subject to the provisions
from Article 19(2). Let us under-
stand this, Sir, There is vne more
restriction to the rules and standing
order regulating it. There sre two
restrictions; one is the Constitutional
restriction and the second is the res-
triction under the Rule. Sir, this
king of provision in Article 105 is
modified 3 little and the modification
ig found in Article 105(2). Article
105(2) says:

“No Member of Parliament shall
be liable to any proceeding® in an¥
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court in respect of anything said
or any vote given by him in Par-
liament or in Committee thereon
and no person shall be go liable in
respect of the publication by or
under the authority of either House
of Parliament on any report, paper,
votes ‘and proceedings.”

This ig the Article. - This is the pro-
vision. Jt distinguishes Article 105
from Article 19(2). Now, the dis-
tinction is mot in the restriction put
on the right of the Member but ihe
restriction is on taking the matter
to the court of law. If any Member
says anything on the floor of the
House, this matter will not be chal-
lenged in the court of law. But
Article 19(2) says that defamatory
language will not be used. Sir, does
this House allow any Member to use
the defamatory ang gbusive language
in the House? The matter will not
be taken to the court of law but the
matter will certainly be taken to the
Presiding Officer who is the final
authority on deciding whether the right
available to the Member js absolute,
restrictive or ysed properly. Let us
understand thiy distinction.

Now, the distinction, ig that the
matter will not be taken to the court
of law but it will be subject to the
provisions of the Constitution, sub~
ject to the Rules, subjoct to the direc-
tions, subject to the conventions
which are followed. Now, is there
any convention in the House that the
Member can rush from his seat to
the Well? Is there any convention
in the House that the Member can
use abusive language? Is there any
convention 15 the House that the
Member has the immunity and the
right to get up and obstruct the pro-
ceedings of the House? Ig there any
convention? 1Is there any Rule? Is
this right available to the Member
to flout the ruling given by the Hon,
Speaker and yet ¢laim the right to
have a fundamental right? This is
stretching the right of freedom to
speech too far, Thig interprets the
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right of freedom to speech in such a
manner that it becomes ridiculous
when we say that under the right of
freedom to speech we are allowed to
do anything. What is the impact?
Was the Hon. Member propounding
hig philosophy when he wag obstruct-
ed? Was he saying that the planning
should be done in a different faghion?
Was he saying that the Budget pro-
visions have to be different. Wag he
saying that the legislation has to be
in a different manner? Was he criti-
cising any philosophy or policy of
the Government? Whey, was he ob-
structed? He was not allowed to
obstruct the proceedingg of the House.
He was not gllowed to flout the rules.
He was not allowed to disrespect the
ruling given by the Hon, Speaker.
Then Hon. Speaker had to adjourn
the House two times. Can we forget
this fact? And can we say that the
Member has a right to behave in the
House which will not allow the House
to work and yet claim privilege in
the House? Thig is too much, This
1s stretching the rules and laws and
stretching the statute too far. Sir, if
you do that, it will be very difficult
to behave or act in the House itself.
So. 1f the Hon. Parliamentary Affairs
Minister had objected to his pro-
pounding any different policy, put-
ting forth different policies, giving
some new ideas or criticising the idea
of the Government, there was a
ground for us to think that he was
obstructed in expressing his views.
But here the situation was completely
different. Sir, I do not have anything
more than thig to submit all these
points.

Now what course of action can be
taken? The hon. members were very
eloquent on this issue and they said
that it was a very important issue. 1f
you ask me, I will tell you tnis. T do
not think that we have any doubts
as far as the provisions of the Con-
stitution and also the rules are con-
cerned. We have no difficulty in say-
ing that. But then, if the hon. mem-
bers think that this ig a Very impor-
tant issue, well et it be decided b
the entire House.
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PROF. MADHU DANDAVATE:
And suppress the freedom of the
speech by brute majority!

SHRI SHIVRAJ V. PATIL, Pro-
fessor, T would expect you (o behave
like a professor and not like g stu-
dent, Do you mean to say that the
freedom of speech will not be pro-
tected by the House, but that it will
be protected by the Privileges Com-
mittee? You have less faith in the
House and more faith in the Privi-
Yeges: Committee. This is very
strange.

PROF. MADHU DANDAVATE: 1t
cannot be left to the vagaries of
minorities and majorities.

SHRI SHIVRAJ V. PATIL: Wel],
it is more like the interpretation of
a hovice than that of a professor ...
(Interruptions)

PROF. MADHU DANDAVATE:
Let me tell you one thing. To protect
our fundamental right you can go to
the court of law. But it i1s not de-
cided on the basis of minority and
majority in the Parllament. That is
how they are insulatea.

. SHRI SHIVRAJ V. PATIL: The
Committee on Privileges ig not a court
of law. We are not referring this
matter to find out the facts. If ig not
going to be g fact-finding committee.
The question is only that of inter-
pretation of the Constitution, the
question is that of interpretation of
rules, the question is that of adopt-
ing a policy, and the question ig that
of adopting g philosophy with
respect to the righty available
to the members, Ang there is
no greater or higher body than this
august House of Parliament itself to
decide thig issue. If we refer it to
the Privileges Committee, we are
referring it t0 a committee which is
a part of the Parliament and thus we
are not referring the matter to the
highest body. So 8ir, my submission
is, according to Rule 226, as is refer-
Ted to by the hon Speaker, this
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House may consider this question

here and come to a decision, Why
is the provision made in Rule 226, if
it cannot be made use of? If the
provision is made under Rule 226, it
should be used to decide this august
and important issue. Why cannot
this provision be used? What is more
important than the privilege of the
members to speak freely in the House?
Let ig be decided by the House Why
shoulq it go to the anﬂeges Com-
mittee? Is it only to prolong it, to
publicise the matter and to create
difficulties  Further, there is no
question of finding facts, Factg are
befora all of us. Therefore, let it be
decided by this august House. Those
who object to the discussion in the
august House are really not interested
in protecting the privilege, the real
privilege gvailable to the members
and I woulg be within my right to
say that they have some ulterior
motive,

PROF. MADHU DANDAVATE: Do
you mean to say that referring the
matter to the Privileges Committee
means delaying the matter? Is this
not casting aspersion on the Privilegeg
Committee and committing another
breach of privilege

SHRI SHIVRAJ V. PATIL:; I am
only saying that the Privileges Com-
mittee is a part of the Parliament. Is
it not bettey to decide thig august
issue in this august House? It is not
necessary to take this problem to the
Privileges Committee. Here we have
the advantage and fortune of having
your good counsel. Here we also
have the advantage of having the
views of so many hon. members
sitting in the House. This will not
be available in the Priviléges Com-

- mittee.

PROF. MADHU DANDAVATE: And
also g brute majority!

SHR1 SHIVRAJ V. PATEL: When
the issue ig 8o important, let it be
decided on the floor of the House,
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SHRI ARIF MOHAMMAD KHAN
(Bahraich): Mr. Speaker Sir, I would
like to thank you for giving me a
chance to speak on the question of
breach of vrivilege. Sir, I was listen-
ing to the senior members of the
House like Shri Bhagat,\ Shri Dighe,
and Shri Shivraj Patil. I have mno
hesitation, in saying that they have
very ingeniously tried to shield an
action which openly violated Consti-
tutiona] provisions and the Rules of
Business of the House. Sir, before
you go in I want to recite an Urdu
couplet which you too will agppreciate;

Khirad ko Junoon kar diya, Junoon
ko khirad, Jo chahe aapka husne-
Karishma-saz kare,

1245 hrs,

[Mr. Deputy Speaker in the Chait.]

As to 'the question of those prgu-
ments...

SHRI ABDUL GHAFQOOR (Siwan):
You should have explained its mean-
ing by translating it into Hindi.

SHRI ARIF MOHAMMAD KHAN:

I believe that as long as you are pre-
sent there you can clearly understand
what I mean to say. Sir, the argu-
ments put forward by the ruling party
mean thut the rights conferred by the
Constitution can bhe used subject to
reasonabie restrictions—that order
should be maintained within the
House; umparliamentar language
should not be used within the House,
there should not be chgaos and indisci-
pling in the House. There cannot be
two opinions about this. But in
regard to any question of maintenance
of order in the House, or of violation
of laws, ruleg and constitutional pro-
visjons, it-is given in our Constitution
and Rules of Business as tp which
official has the authority to maintain
order in the House. If 3 Member in
the House is foung guilty of indisci-
pline or as the hon. Shri Shivraj
Patil hag said—Ng one can be allowed
to use abusive language in the House.
Now my question is if somebody uses
abusive language in the Houge, if

DECEMBER 14, 1987

Shri HK.L. Bhagat . 64

some dne creates problems in  the
House, is it going to be the right of
Shri Shiyraj Patil ty go t, that mem-
ber and try to silence him.

[English]

SHRI SIIIVRAJ V. PATIL. I have
no right to punish him, I have every
right to counsel him, to advise him
to ask him to behave properly. (In-
terruptions) I am not punishing him.

(Interruptions)

[Translation]

SHRI ARIF MOHAMMAD KHAN:
Sir, basically I want to bring to your
notice this very fgct. Ii is clearly
stated in Rule 378 of our constitulion.

Rule 378 reads as follows:

“The Speaker shall preserve order
and shall hgve all powers necessary
for the purpose of e¢nforcing his
decisions,”

Now I am not going into the ques-
tion of ruling of the Speaker on thc
whip of one party or the whip of the
other party; thgt is not disputable,
But the question is whether the ques-
tion of enforcing order in the House
can be left to the wh'pg o the respec-
tive parties. No, Sir. Once it is a
question of maintaining order in the
House, it is entirely within the power,
it is the prerogative of the Speaker,
it is the prerogative of the Chair; and
this right definitely, this power can-
not be delegated evep to the whip or
the Chief Whip of any party.

PROF. MADHU DANDAVATE:

Except when Mr. Bhagat becomes the
Minister,

[Tran'slation]

SHRI ARIF MOHAMMAD KHAN:
We have ng objection if Mr. Bhagat
wants to take over this job. We will
rather welcome it and after that he
will have no need to issue, any whip.
We will accept his ruling with plea-
sure put unless he is promoted to that
office, he can’t be authorised to take
over the work of running the House.
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It is not a question of breach of pri-
vileges of Members but our hon.
Parliamentary Affairs Minister has
tried to snatch the authority which
is solely vested in the Speaker of this
House. The notice which has been
given is not for protecting the rights
of Members but it is g basic question
of protectiop of those powers which
have beep given; by the Constitution
and the Rules to the occupier of the
Chair on which you are now sitting.
Increasing encroachment by the Minis-
ter of Parliamentary Affairs...(In-
terruptions)

[English]

Even he s trying to encroach upon
the powers which have been given to
the Sveaker o1 1o his €hair,

[ Translation]

In the context of the first point
which I have raised I want 1o raise
a second pomnt. Iy any hon. Member
goes on creating indiscipline or dis-
order m the  House, our Rules of
Business sgy what action can be taken
against the Members and how disci-
pline can be maintaineq in the House.
This is given under Rule 374. Sir, I
hardly need to read this rule, Under
this Rule a member cap be suspended
ang even asked to withdraw from the
House. The whip has no authority
as to what and how gction can be
taken in order to maintain discipline,
As Jong as the Speaker does not name
that Member our laws, the Constitu-
tion or the Rules do not authorize
the Chief Whip to even move any
.motion against any member ip the
House, It can only be tabled after
the Member has been pointed out by
the Speaker. [English]

PROF. MADHU DANDAVATE: Mr.
Tewary knows that rule very well,
[Translation]

SHEI ARIF MOHAMMED KXHAN:
Mr. Tewary will definitely be know-
ing it because he is concerned with
the maintenance of order. He hag +o
deal with its provisions, He must be
aware of it.
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I would like to say that thisis an
open violation of the constitutienal
provisions and breach of privileges
accorded to a member. Along with
{his, the authority given to the Speaker
under the Coustitution and the Rules
of Business hag bcey, encroached ypon
by the Minister of Parliamentary
Affairs.

So far as refcrnece of this matter
to the Privileges Committec is con-
cerned, Shri Shivraj Patil hag said,
this matter need not be referred to
the Privileges Commuttee but should
be decided within the House, This
certainly is welcome, Today the
Government seems to place greater
faith in the Housc than in Committees,
So much so that according to tuaem
evep important issues can be decided
within the IIouse. I shall be very
happy if the government adopis the
same altitude towardg other important
issnes as well,  Meitcrs relatinge to
Bofors have beenn referred to the
Committee, Decbate op those matters
100 can be held in the House There
are many olher issues, The Govern-
ment should {rust the House jn these
matters also. Let the  documents
come here; let such issues be discussed
here so that the general public in our
country can know about them. When
the Government finds it convenient it
can refer the matter to the Com-
mittee. When the Government finds
it in convenient it shall raise objec-
tions and push for a solution to the
problem in the House itself

Sir, we have no objections to this.
But T would urge this august House
and all ity memberg that at least
matters of Parliamentary Privileges
should not be seen from the viewpoint
of party-politics. This matter is not
limited to breach of privileges of hon.
members like Shri Ram Dhan or Shri
Raj Kumar Rai This matter of pri-
vileges does not concern any indivi-
dug! buy  concerns the House as 2
whole: If the Government comsiders
it from this angle, T believe that many
Members who feel stified will not feel
so to arrive at a decision. They will
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not take long to know that privileges
accorded to them in the House are
encroached upon, There jgs no need
to look at this from the view point of
party politiecs, On the contrary, it
needg to be seen from the viewpoint
of breach of privileges of an individual
or the House If we consider it from
this viewpoint it will not take long
to arrive at a  decision, And the
decision will definifely be that the
motion is in keeping with the letter
and spirit of the Constitution ang it
should be adopted.

[English]

SHRI SOMNATH RATH (Aska):
Mr. Deputy-Speaker, each privilege
matter has to be decided on :its own
merits. Now, it has beem said by
members of the Opposition that the
Speaker can refer it to the Privileges
Committee, My submission is, that
that stage is gone. Of course, the
Speaker can suo moty refer the matter
to the Privileges Committee, But gfter
Rule 225, we have Rule 226.

Rule 226 reads like this:

“226. If leave under rule 225 is
granted, the House may consider
the question and come to a decision
or refer it to g Committec of Privi-
leges on a motion made cither by
the member who  has raised the
question of privilege or by any other
member,”

So, the matter is now to be decided
by the House, not by the Speaker,

The freedom of speech as defined
in article 105 of the Constitution has
been mentioned. But the fact remains
that it is restricted by rules and pro-
cedures of the House. The ‘“Rules of
Procedure gnd Conduct of Business
in Lok Sabha” has been framed under
power derivegq from article 105.
Standing Order means the Standing
Order of the Speaker. We have got
& Code of Conduct of Members also.
Ag envisaged under the Ruleg of
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Procedure and Conduct of Business,
a ‘Member shall conduct himself in
such g manner so ag to maintaiy the
dignity of the Housc.” It has heen
mentioned in the ‘Practice anq Pro-

Kayl and
Shakdher, on page 96:

“Members cannot criticise directly
or indirectly, inside or outside the
House any ruling given opinion
expressed or statement made, by the
Speaker.”

Not only a ruling but observations
and statements of Speaker also cannot
be criticised  inside or outside the
House. It is the contempt of the
Speaker and thc  contempt of the
House. Ip the parliamentary form of
government, 3 party has ity owp inter-
nal organisation inside the parliament
and is served by the Chief Whip.

It has also been stated in the ‘Prac-
tice and procedure of Parliament’
by Kaul and Shakdher and I quote:

“This gives him (the Whip) quite
a wide power of patronage which
comes handy in keeping the party
members amenable to his influ-
ance. ..

Whips, both of the ruling party as
wel] as those of the Opposition, play
a very significant role in the
smooth and efficient functioning of
parliamentary democracy.”

In the conference of Whips from
all over the country, the privileges

and the conduct of the Mem-
bers inside the House have been
discussed at length, The Con-

ference’'s opiniop is that the erring
Member should be disciplined by the
Whips of the ruling party as well as
of the Opposition parties. So, under
these circumstances, we must consi-
der the matter at issue. The matter
at issue is not what transpired before
the so-valled whip, the matter at issue
is whether the so-called whip issued
by the Chief Whip of the Congress
(I) party is a matter of contempt.
As I have said, it is an inter-parly
arrangement. Each party has to
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work inside the parliament and it has
nothiing to do with the contempt of
the House. Not only the Congress
party but also Opposition parties
issue whips. So, it cannot be said
that the so-called whip is meant to
gag the Member not to speak. On the
other hand, it only reminds the twe
hon. Members of the own party—
ihat cannot be forgotten—to crnduct
themselves in the manner envisaged
under the rules and procedures  of
the House and not to commit con-
tempt of the Speaker and of the
House.

13 90 hrs.

So, under these circumstances, Ww¢e
cannot import our knowledge or the
other facts into this particular issue
and speak that it should be referred
to the Privileges Committee, I have
no objection that it should be referred
to the Piiviliges Committee, but it 1s
not npecessary to do so. As has al-
redy been stated under Rule 226, it
1s ihis House and this House alone
should dmcide whether it should go
to the DPrivileges -Committee. Second-
ly, having heard the matter whether
there is & prima facie case that it
should be referred to the Privileges
Commitiee, T humbly submit that as
the matter stands, it is an inter-party
matter and 1t is a matter of the Chief
Whip who enjoys the position for fun-
ctioning in his party affiliation to dis-
cipline the Members, to advise them,
10 remind them how to behave in-
side the House which cannot be 2
matter of privilege and as such it
should be rejected.

THE MINISTER OF STATE IN
THE MINISTRY OF PARLIAMEN-
TARY AFFAIRS (SHRIMATI SHEI-
LA DIKSHIT): Sir, if the House feels,
we can skip over the Lunch-break
and continue this important discus-

sion.

SOME HON. MEMBERS: Yas, yes.

THE MINISTER OF A PARLIA-
MENTARY AFFAIRS AND MI-
NISTER OF FOOD AND CIVIL SUR
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PLIES (SHRI H. K. L. BHAGAT):
It is a very dmportant subject that is
being discussed.

PROF. MODHU DANDAVATE:
We accept the suggestion of Mr. Bha-
gat. We treat it as an inter-party
whip.

MR. DEPUTY SPEAKER: We
wil] forgo our Lunch-break now and
we will continue our debate. M.
Saifuddin Chowdhary to speak.

SHRI SAIFUDDIN CHOWDHARY
(Katwa): Sir, the Members of this
Hous¢, articulate wilth almost unfetter-
ed righi of speech within this House
and no whip can resirict them. Now,
1t has been said that the Speaker of
ten seekg the help of the Members of
different parties and looks upon the
Whips of differeni parties for bring-
ing order in this House. Mr. Speaker is
absolutely right in that angd it is the
duty of ithe whips, the official whip
and al] the Members of this House 1o
respond to that. There is no question
in this and any individual Member i
also within his right to accepi, whe-
ther it is oral or ipn writting the advice
sent to him when he s in action, to
restrain that action and tne direction
sent to him by the whip of his party;
nobody can dispute that fact. But the
question comes when this oral diret-
tion or written direction ig sent to an
individual Member and that indivi-
dual Member objecls to that  very
proposition and he insists that  {his
very particular direction is nothing
but an altempt to throttle his righ
to speak. In thig circumstance, when
Mr. Bhagat, ag the Chief Whip of the
party sent the direction to Mr. Ram
Dhan and Mr. Ram Dhan did not
submit to it...

PROF. MADHU DANDAVATE:
Not direction, it is whip.

SHRI SAIFUDDIN CHOWDHARY:
Whip or anything. Though Mr. Bha-
gai claimed that it was a whip, I did
not eonsider it a whip. But in this
House, we can only take cognisance
of that whip which is connected with.
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the votiﬁg of abstention or going
against., So, it is not a whip, But
in hig wiild imagination he thought
he could give the direction under the
name of the whip. That is the aber-
ration of his mind and he tried to act
as a mini dictator in this House and
it is for the members of the Ruling
Party, the Congress (I) Party, to con-
sider whether thig kind of ridiculous
direction in the name of whip should
continue er not, This is the first thing
that 7 want {0 :ay.

The second thing s, now anything
you may call 1t, you may call it direc-
tion, you may call it instruclion, you
may cal] it whip or anything. That
is not the question for the House to
consider. But the point is thai when
a Member is in action, when he is
seeking the help of the Speaker
against something that  happen-
ed, he advance of a Member
towardg hi menacingly and when
he is appealing tp the Speaker,
maybe in the background of obser-
vation made by Speaker and if
he was violating the Rules of Pro-
cedure of the House, it was for the
Speaker to take action and for that
our rules gre abundant. There  are
plenty of measuies that Speaker can
take to bring the rule in the House.
But in this particular contexi when
a Membler ol this House, may he be
the Whip or anyboy, when he sends
a direction ang instructs a particular
Mcmber that ‘you stop your action,
you don’t speak’, that 1s nothing but
amounting to the atfempt to interfare
in the right of that particular Member.
So, here we come down to a particu-
lar point of the Member’s right to
speak in this House and what action,
if he want unruly, if he hag violated
the norms of the House is to be taken
is dependent on the decision of the
Speaker of this House and in that, no
particular direction or instruction or
the so-called whip is at all valid or to
be taken note of by this House or by
the Speaker.

13.07 hys.
[Mk, SPEARER in the Chair].
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Sir, in this respect thére is no ques~
tion that this particular case is a very
serioug violation of the freedom, the
right that we have as the Members of
this House to gspeak in this House,
our right to speak unfetlered subject
to the Rules of Procedure and that
hag been attempied to be throttled,
curbed by the whimsical aberration
of the Chief Whip of a particular
party. So, it is a matter of concern
ifor the whole of the House, it is a
ma’ler ol concern for tie difnity of
the House, it is g matter conneclcé
with the Ruies of Procedure of  ihe
House, and it shouid at once, imme-
diately, be referred to the Privileges
Committee and should not be left 1o
the dictatorial directiong of that par-
ticular whip who will instruct his
Members to defeat. this particular mo-
tion on the floor of the House. That
wil] be another assault on the direc-
tions on the procedures and rules of
this House. '

So, to save the dignity, to save
the grace in this House, Sir, I appeal
to you that you directly refer it to
the privileges Commiftee and let us
have a decision about this particular
Whip who does not know what is the
meaning of whip. Mr. Sharad Dighe
Yoy said, it s pot 2 whip ot all. I aiso
think so, Sir. We have the rules,
according to them, it is not a whip.
But how can g Chief Whip idssu» a
whip which ig not at all a whip? Tt 1s
a ve'y ridiculous thing for Mr. Bha-
gat to do sa. Sir, to save the dignity
of the House, you refer it to the Pri-
vilegeg Committee.

(Interruptions)

THE MINISTER OF PLANNING,
MINISTER OF PROGRAMME IMP-
LEMENTATION AND MINISTER OF
LAW AND JUSTICE (SHRI P. SHIV
SHANKER): Mr. Speaker, Sir, quite
a lot of arguments have been ad-
dresseq on this privilege issue, and
hon. Members were also pleased to
put an interpretation in diverse ways
on Article 105. Speaking for myself,
I do not think that Article 105 comes
into operation in this case. However,
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biecause a lot of arguments have been
addressed and there iz bound to be a
Liile bit of overlapping, I would be
as short as possible,

What exactly s the breach of privi-
lege, is the question in this case. The
hon. Member who raised the issue of
privilege hag very pithily put it in
two paragraphs. One is, he said ‘In
the written whip 1 was warned not o
proceed with my observations and I
was directed to accept the Speaker’s
Ruling.” 'Theretore, he was warned
(a) nol ip proceed with these obser-
vations, and

(b) to accept the Speaker's ruling.

Then, he proceeds to say in the next
paragraph. It is obvious that the
whip issucd on the spur of the mo-
ment and issued only to me and to
Shri Raj Kumar Rai but not to other
Party Members, was a calculated
move to intimidate me and to sup-
press my freedom of speech in the
House. Therefore, what we have to
find out is, whether he should have
been allowed to proceed with the ob-
servations on the Speaker’s ruling. If
so, whe'her there were observations
or anyihing else. That is the firs!
part of 1t.

The second part of it is, does it
amouni to a suppression of the free-
dom of speech of the hon. Member.
These are the potnts which have to be
taken into consideration. If 1t is 2
suppression of right to {freedom  of
speech, it is, of course, I concede, that
that is a matter where it makes ou't
a prima facie case of breach of privi-

lege.

Now, what hed happened on that
"day? 1 was not here. I will not read
the whole thing. But I will read one
or two observations, to make the po-
sition clear. I find it at page M
You were pleased to give your ruling
after the House assembled again. You
gave the opportunity for the two
hon. Members to give their explane-
tions. After that you said:

«f have heard the two explana-
tions, both from Shri Ram Dhan
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and Prof. K. K. Tewary and find
that there were some misgivings.
Now, I think, as the hon, Members
have said neither of them had any -
bad intention; neither Shri Ram
Dhan, because he had completely
gone by the hon. members’ regard
to the House and to other members;
he did not want to say anything...
Once he advanced to that, I said,
he was advancing menacingly...

There were some interruptions and
again you proceeded:

“I did say and that is why I ask
for his personal explanation; and
that is why, in the mean time, I
had also postponed it. I wanted to
clarify the position. Prof. Te-
wary, in all good faith said that he
did not mean anything.”

Afterwards, you were pleased to ob-
serve;

“In view of all this let us close
this and let the matter rest here.”
That wag your ruling, in my submis~-
sion You wanted to close the whole
chapter. After you had made this
direction, issueqd thig direction or rul-
ing, whatever one could call it—I am
not particular about the wording that
shoulg be used—then the wrangling
started. (Interruptions) I am sorry;
have I used 3 wrong word?

PROF. MADHU DANDAVATE:
Apsoluiely, most parliamentary.

SHRI SHIV P, SHANKAR: Immrc-
diately after that I  find that Ram

Dhanji went to the extent of saying—

“Mr. Speaker, Sir, you have
changed your ruling.”

I am reading this only to say that
even the hon. Member knew that it
was your direction.

“The decision you have given.”

That was the direction. That was
the decision.

PROF. MADHU DANDAVATE: He¢
said, let it rest there.
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SHRI P. SHIV SHANKAR: That
is what I am saying. Therefore, the
matter must be closed; no more fur-
ther discussion.

MR. SPEAKER: Right. Treated as
- closed.

SHRI P. SHIV SHANKAR; 1
ihought so. The hon. Member had
a right to say “No” to it. But I am
only trying to put it, from my own
proint of view, how I reaqd it. There-
fore, he wanted to treat the matter
to be closed; no more discussion on
this issue. But still the wrangling
went on.

The argument of the hon. Member
who raised”the privilege motion was,
that earlier you had taken a decision,
you have changed the decision. That
could be so. But the fact remains
that there was a ruling. He also
knows that there was a ruling, there
'wWas a decision by you. I have only

* read that part of it for that purpose.
This went on for about more than
20 pages, I find. Finally, comes this
issue of Whip after 5 great dea] of
wrangling that went on. Mr, H. K.
L. Bhagat just issued this. What ex-
actly the implication of it, we have
got to go into it. “Mr. Ram Dhan,
You are still in the Congress Party.
I would ask you as Chief Whip of
the Congress Party not to proceed fur-
ther and accept the ruling of the Spe-
aker. This is the Whip which must
be obeyed.”

Therefore, the point is what is it
that he is doing? He is saying “Look,
the Speaker has given a ruling” which
I have just now read. He is doing
this after a considerable wrangling
that was going on in the House and
he says that “Look, you obey the rul.
ing” assuming for a moment, I will
take it this way, supposing if he were
to say, day in and day out when you
are pleased to see that the order is
maintained, when you try to maintain
the order in the House, the Whips
here sitting often ask the Members to
sit down and, T am sure, that if we
take thet narrow meaning, then every
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time they make a gesture, they are
subjecting themselveg to g breach ot
privilege. On many other occasions,
when the hon Members had a very
right point to say, because you take
a view that there should be no inter.
ruption or they should sit down, they
sometimes ask them to sit down, even
by me. In my submission, that would
be a much worse case where an hon.
Member hag something to say I would
have said at that time that it is my
right of expression guaranteed under
Article 105, as Professor Saheb has
very rightly said, it, and it is on that
occasion, gupposing if they say, I am
sure every day the Chief Whip and
the Whip are committing the breach
of privilege if we take this narrow
meaning or if you interpret in the
manner in which you are trying to
mterpret it.

PROF. MADHU DANDAVATE: You
can understand the position if you
hear me for a second. Even if the rul-
ing is given, has not the Member the
right to request the Speaker that we
request you in the light of what you
have said in the past, you may review?
I wil] give one instance, When he
gave his ruling on matters sub judice,
I gave him in writing that I may raise
the point of order and he gave a writ-
ten ruling. He said at that stage “I
did not know what is the stage of pro-
ceedings in the court. Therefore, I
will ascertain the matter” 1In g way,
he will review. If I had not made the
appeal, I am sure, he would not have
done thal. This instance itself shows
that when we appeal to the speaker,
he has that much accommodation to
consider our appeal and then he can
sometimes even review that ruling.
That Fundamenta] Right ds there in
the House.

SHRI P. SHIV SHANKER: I enti
rely agree with you, Professor Saheb.
I am not in any way denying or try-
ing to join issue with you on the pro-
position that you have laid down. We
kave 3 right for the purpose of mak-
ing the request to review the ruling.
There is no difficulty about it. Let me
Ccomplete that part of it so that whe-
ther it was really a case. ..
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PROF. MADHU DANDAVATE:
If at alj it is g ruling.

SHRI P. SHIV SHANKER: I have
said that it is a ruling. In my inter-
pretation, I have said it is a ruling.
Now the point is, was it a mere case
of seeking the review or what was
following thereafter, I am not reading
the whole thing what hag happened
but, I am coming to that stage whe:-
ther the Whip has been issued and
then what followed. Few lineg I am
reading. (Interruptlions). Mr. Acha
ria, may I just make a submission?
Then I am preparcd to answer any-
thing you would like. This part of
it 1 must explain my position. I am
not reading this. He issued the whip.
I would not call it a so-called or etc.
ete. because I would go by the langu-
age of it. I was trying to say that
there ds no methodology or there is
no proforma that hag been provided
as to how the whip are issued. In
the absence thereof, a whip
could be oral, g whip could
be written as well. I am saying the
same thing. Supposing if he were
to zay ‘Please stop”, if that were the
attitude which we take every day,
many of us, Ministerg also, I must
submit, sitting here often request
our hon. Member; to maintain order
and say: “Please do not proceed.”” I
am gure one of us..

SHRT SAIFUDDIN CHOWDHARY:
That is all right.

(Interruptions)

SHRI INDRAJIT GUPTA (Basir-

hat): That i advice, That is al!
right. What is the wrong in it ?

(Interruptions)
PROF. MADHU DANDAVATE:
That adviece is in respect tp other
parties. ..

(Interruptions)

SHRI P. SHIV SHANKER: Now,
the guestion ig whether this iz bey-
ond the advice. Merely, you give
the nomenclature as Whip. Dnes it
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change? What is the substratum of
itz

(Interruptions)

SHRI SAIFUDDIN CHOWDHARY:
Shiv Shankerji, May I geek a clari-
fication? Can I speak for a minute?
Now, giving advice to sit down to
somebody when he is speaking and
if the Member sits down after geft-

. ing the advice from the Whip, that

is all right. There iz nothing wrong
in it. But if one individual Member
does not listen to that advice and he
is threateningly given instructions
to sit down ang when he raise; a
question ip this House saying. ¢I
was threatened; my right to speech
waz cut”, then this question arises.
This is g very simple question.

(Interruptions)

SHRI P. SHIV SHANKER: Here.
I would like to submit that the whola
thing has to be read and it is a
clear case where he was trying ‘to
defy the order of the Chair. I will
come to it at a later stage. The hon.
Speaker himself viewed it. I will
read that portion of it. He only
said: “Look, you obey the Chair's
ruling. Don’t create any problems.”
That only shows that he was feeling
that here is a person who iy defying
the Chair’s ruling and I want that he
should. ... (Interruptions) Well, it
could be a case of difference of
opinion.

(Interruptions)
MR. SPEAKER: Let him speak.

SHRI P. SHRIV SHANKER: What
1 am trying to say is: what ig it that
Mr. Bhagat has done?...(Interrup-
tions) Why don’t yvou allow me to
speak?...

(Interruptions)
MR. SPEAKER: You can speak
afterwards.
SHRy P. SHIV SHANKER: I maust

atleast ‘have the modicum right of
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my expression here without inter-
ruptions.

MR. SPEAKER: I think that will
be calleq ag privilege.

(Interruptions)

[Translation]

PROF. MADHU DANDAVATE:
He issued a whip and is facing g
. difficult situation. What will happen
if I do the same?

SHRI P. SHIV SHANKER: Mr.
Prof. you also issue the whip you told
me

For sometime, I will speak. All right
...This is the Whip on your side
because there is no proforma.

(Interruptions)

SHRI INDRAJIT GUPTA: Hc is
taking it very lightheartedly.

SHRI P. SHRIV SHANKER: No-
body is making it lighthearted..
(Interruptions) I am trying to ex-
plain as to how it happeneg in thus
House I am sorry that you are
reading it as though that it is made
lightheartedly. Nobody is making it
lighthearted But it happeng day-un-
and day-out. I assure you that sup-
posing if I get up to speak on an issue
and if some body says: “you sit
down”..., then, 1 will take it that
it is an interference with my right to
speech, It is obviously a breach of
privilage. .. (Interruptions) There-
for, this is what has happened. Then,

the point is...
(Interruptions)

[Translation]

MR, SPEAKER: All right, you just
listen. We have listened to you, now
listen to them also. You have been
given time and we will also listen to
others, if they speak.

SHRI P. SHIV SHANKER: After
Mr, Bhagat has said in this House, after
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glving it in writing saying: “Look
I have issued the Whip that you should
obey the ruling of the Chair”.. Now
I will go to the next page. Only a
portion, I will read where after you
have been pleased to adjourn the
House, Mr. Buta Singh observed.
“Nobody can challenge the ruling
of the Chair. The ruling of the
Chair is the property of the House
and the House must accept the rul-
ing of the Chair’... Now, I would
like to read your observation, Mr.
Speaker Sir, I quote: “1 don’t
find the situation such as will allow
us to work. I find nothing except
that I can name the Members
which I do not want to do. I want
to work. I want that this House
should run.

[Translation]

you compel us and do not allow us
to do our work,

[English]

I adjourn the House till 11 AM.
toinorrow.”

I have only read this portion. T am
seying that you werc so vexed. You
were vexed that the situation was
ruch that it become uncontrollable.
Now, T have read this portion of it.

Would you call it a case where you
are seeking in all honestness, with all
civility, for the review of the ruling
that hag been given or that those who
were concerned were clearly obstruc-
ting the proceedings of the House?
By reading this, I am only trying to
demonstrate that a gituation had ari-
sen where there was a clear deflance,
where there was an obstruction for
the proceedings of the House which
compelled you, Sir, to take this deci-
sion. If that be so, just preceding
thereto if Mr. Bhagat as the Chiet
Whip had issued an instruction to
hig colleague saying, “Look, You ac-
cept the ruling of the House; things
are going beyond....” (Interrup-
tions)
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SHRI BASUDEB ACHARIA; Qbs-
truetion wag not from an individual
Member.

SHRI P. SHIV SHANKAR: It
you read the whole proceedings, Mr.
Ram Dlian had been continuously
trying ty defy....

SHRI BASUDEB ACHARIA: He
was appealing. ..

SHRI P. SHIV SHANKAR: You
may cal] 1t ‘appeal’. ..

(Interruptions)

SHRI P. SHIV SHANKAR: This
only shuws that they have such a
weak cage that they woulg not allow
me to put my case...

(Interruptions)

MR. SPEAKER: Mr. Saifuddin
Cowdhary, that may be hig way of
speaking. Let him speak. I gave
you a chance. Why are you all the
time interrupting? Why are ycu
getting into this bad habit? You are
going to be a good Parliamentarian.
Why should you do this all the time?

[Translation]

SHRI RAM DHAN: Mr. Speaker,
Sir. they advace to attack us, we are
not even entitled to make a comp-
laint?

MR. SPEAKER: Haye you said,
now please sit down.

SHRI P. SHIV SHANKAR: The
concept in the parliamentary law
that has developed is that it is the
sole concern of the Speaker ty main-
tain order in the House, ang if the
whipg are there, they are only * tv
assist him for the purpose of effici-
erncy and betterment of the working
of the House. This part of the posi-
tion is clear. In fact, T am thank-
ful to one of the hon. Members who
argued from that side of the House.
He hag quoted Rule 378. He has
frieq to bring it to the notice of the
House, and very rightly so, that the
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Speaker shall preserve order and
zhall have al} powers necessary for
the purpose of enforcing hig decisions
—precisely that which you expressed
yourself when you were saying, “I
would have named you, but I would
not like to name you; you are com-
pelling me to do so”. This was the
feeling. Sir, you felt so vexed that
you were compelled to adjourn the
House. Thig was precisely what you
were trying to do in terms of Rule
378 and thiz is what you were pleas-
ed to observe. If you kindly refer
to Kaul and Shakdher, I would read
only one sentence from page 97:

“He may direci any Member
guilty of 'disorderly conduct fo
withdraw from the House and
name a Member for suspension if
the Member disregardg the autho-
rity of the Chair and persists in
obstructing the proceedings of theé
House.”

Therefore, the point which I am try-
ing to make is this: what exactly
motivated the Chief Whip to give
this instruction to his colleague? My
submission is that he wags afraid it
would have been a case of contempt
of the House, it would have been a
case where you could have named
him. it would have been a case of
suspension of the Member from
the House, and if in such
circumstances the Chief Whip,
as long ag the Member remains a
party Member, give; him an instruc-
tion, where has he committed a mis-
take? How do you call it a breach
of privilege? The point is this.
Arguments have been advanced fto
say that it constitutes a violation of
the right enshrined in article 108 of
the Constitution. Have thing passed
to that stage? Is it right to gpeech
to obstruct? Is it right to speech to
defy the Chair? Is it right to speech
to obstruct when the Chair ig trying
to maintain order in the House? If
the hon. Memberg think that deflance
of the Chair ig the right to speech
within the meaning or article 105, T
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have nothing ty argue. But if it is
a deflance which js very clear if you
reag the whole proceedings, if it is
a defiance. .. (Interruptions) That is
precisely what I trieg tq explain and
demonstrate. What you, Sir, said at
the end, by itself, showey that you
had come to the eng of your nerves.
Precisely at that stage, moments be-

fare that, Mr. Bhagat had issued this
direction,

And I see nowhere as to now it
could be called that it ig an inter-
ference with the right to speech of
the Hon. Members so that it could
invite this Privilege Motion. It ig a
matter of interpretation. We can
easily read these things the pro-
ceedings themselves, The whole Pri-
vilege Motioy, rests on that. There
ig a case of violation, I am not going
into nicetiegs of il, What i1s the defi-
nition of Article 1059 Well, Hon. Mem_
bers have already said that the Right
to Speech is subject to (a) the provi-
sions of the Constitution, ang (b) the
Rules and procedure that hag been
framed by the House itself. Now the
Ruleg of Procedure is that the Rule
378 says that the Speaker hag the
right to maintain the order and if that
ig defied, he has a right to name a
person, to suspend the person. And
if the Chieg Whip, in pursuance
thereof, being afraig or being appre-
hensive-I wil] call it being appre-
hensive, of the conduct of a Mem-
ber, it might lead to suspension, or he
being named. Supposing he issueg a
Whip. Ut is a far-fetcheq approach
to say that it is a case of inter-
ference with the Right to Speech.
Therefore, 1n my submission, thex.'e
is mo ca%, not €ven a prima facie
case go that one can think of in any
form,

SHR] DINESH GOSWAMI (Guwa-
hati): Mr. Speaker, Sir, this ig not a
simple case as has been stated bY
my friends. Because, if this is a
gimple case, you would , not have
granted eonsent to move this, to seek
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the leave for this Privilege Motion.

"The facy that yoy have givep consent,

to seek leave, itself shows that there
is a prima facie case which peeds
adjudication, Now who is to gdjudi-
cate? Wil]l this House adjudicate om
thig privilege or the matter will go
to the Privileges Committee? That is
a point which we have tried to make,

Now, what are the pomnts made?
Mr. Shiv Shankar, the lcarned Law
Minister hag argued hig case and Mr.
Shivraj Patil hag argued. But the
point that is made is, does this Whip
amount to violation of Article 105 of
the Constituion? Mr., Shivraj Patil
wanted to reag Article 105 saying
that Article 105 1s subject to Article
19(2). 1 strongly differ with it be-
cauge Article 105 ig not subject to
Article 102. 105 says, “Subject to
the provisions of this Constitution
and ruleg and standing orders re-
gulating procedure of Parliament..”.
Therefore, if there is any constitu-
tiona] provisiong which regulates the
procedure of Parliament, Article 105
is subject to that, Assuming that you
are correct. Now this is a point
which needs adjudication. In my
view Article 105 is not Ssubject to
Article 19. In your view, Article 105
is subject to Article 19. Are we
going to decide this important con-
stitutiona] point by vote? By voting
this House will either accept or re-
ject this Motion, Thig is 5 very im-
portant point raised by an important
Member, disputed by us that Article
105 is not subject to Article 19, What
is the viewpoint of thig House will
never find clarity. Therefore, so
many important points are involved
in this question itself. I think, the
matter should go to the Privileges
Committee so that Privileges Com-~
mittee cap give a reasoned judgment
about the scope and ambit of Micle
105 and about other pointg raised
therein,

Now, coming to the issue... (In-
terruptions)
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SHR] SHIVRAJ V. PATIL. Will
you allow me to say?

SHRI DINESH GOSWAMI. I am
disputing. I saying that you are at
a different viewpoint and I have a
different viewpoint, We cannot settle
this viewpoint, an important consti-
tutiona] interpretation cannot be de-
cideq by a vote of the House.

SHRI SHIVRAJ V. PATIL,; I am
making a submission that the inter-
pretation  of the Comstituion ig the
responsibilty of the Supreme Court
and the High Court, It ig not the
responsibility of the Privileges Com-
mittee. Privileges Committee may
be a fact finding Committee. (Inter-
ruptions,

SHRI S. JAIPAL REDDY: I that
case, let the President refer it to the
Supreme Court, (Interruptions)

SHRI DINESH GOSWAMI: With
respect to Mr, Shivraj Patil, if a pri-
vilege is dependent upon the inter-
pretation of the Constitution, then the
Privileges Committee shall, have to
interpret the Constitution, We will
not allow this power to be dictated
by outside body even the High Court
or the Supreme Court. Now the
question is why a Whip was issued.
Whip wag issued because there was
a breach of certain legal connotation.
And the legal connotation is, if you
defy Whip, you are liable to lose your
membership.  In fact, Mr. Bhagat,
unfortunately, probably was misled.
Probably, somebody adviseq Mr.
Bhagat that if you use the word
‘Whip’ anq if it is defied you can,..
(Interruptions)

SHR[ H. K. L. BHAGAT. Let me
say, Sir. Just give me half a minute,
1 wil] reply. Let me make it clear
that I myself wrote this. 1 was not
led by anybody. 1 know law, I am
a graduate, I have practised. And
let me tell my Hon. Member that in
1954 I had acted as Chief Whip as
algo Chief Parliamentary Secretary. I
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have done it. The responsibilit, is
mine, Do not try to shift it to
others.

SHRI DINESH GOSWAMI: But un-
fortunately, Mr, Speaker..,

PROF. MADHU DANDAVATE:
Even the Fotedar dig not inferfere.
(Interruptions)

SHRI H. K. L. BHAGAT: Do not
presume things. I have never said
that. I have never said that thig has
to be useqg for this and that. You are
supposing things which are not there.

SHRI DINESH GOSWAMI. I con-
cede on everything. But the difficulty
is that law regarding thc Whip was
made at the time when he was pot
practising, It is a new law which
many of yg even now are not fully
cognisant of. Why the Whip was
issued. (Interruptions)

SHRI H. K. L. BHAGAT: You
were here and I was here,

SHRI DINESH GOSWAMI: I was
not here,

SHRI SHARAD DIGHE. Whip was
regarding voting.

SHRI DINESH GOSWAMI. That
is precisely correct, But may 1 point
out that one of the very senior
Council of Ministerg while addressing
the new Members from Mizoram and
Haryana said that if somebody defies
the Whip, irrespective of voting or
no voting, he wil] be disqualified. I
am not going to name it. Therefore,
don't take it that nobody knows it.
The point is not merely the scope
of Article 105. But the point ig cav
you, inside the House intimidate s
Member? The Second point is WMr.
Somnath Ratp has very correctly gaid
that this ig an intra party matter.
Can you circulate an intra-party
document inside the precincts of the
House when the debate i8  on?(in-
terruptions)
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SHRI DINESH GOSWAMI: Inner
party or intra party,

PROF, MADHU DANDAVATE: 1
am using not even intra party but
both inner pariy and intry- party.

SHRI DINESH GOSWAMI. The
point is this. One point made by
Shri Shiv Shankar is that supposing
Mr. Tewary tomorrow defies g direc-
tion, I cap definitely ask him to stop
But can I pull him down and say
that you must sit down? If 1 pull
him down and ask.him to sit down
will that amount to a breach of pri-
vilege or not? That ig a point wnich
1 ask you. I cap request. But canl
pull him down? Even if 3 Member
disobeys the Speaker, no other  Mem-
ber has the right to pull him down
physically because that amounts to a
breach of privilege. Only couise
open for you ig to name him. That
power cannot be taken by the Chief
Whip, Thercfore, I submit that,
there are number of questions 1N«
volved in this gcope and interpreta-
tion of Article 105. Whether Article
105 ig subject to Article 19(2)? Whe-
ther this typc of document will
amount to intimidation and whether
such type of inner party or intra
party documcat can bo circulateg n-
side the precincts of the House?  Be-
cause Mr. Speaker, you don’t even
permit us to circulate document in
the Central Hall. Today, I wanted
to circulate some documents and 1
wag prevented by the Watch and
‘Ward Staff by saying that there is a
clear direction that no document can
be circulated by any Member inside
the House. Therefore, these are the
questions, How are you going to
decide it? We may decide it by vote.
1f we decide it by vote and I say
that the House has full right to de-
cide it. I do not concede that rignt.
1 af not doubt that rightt The House
may decide. But if the House de-
cides, then the reasoned judgment on
all the points for the future guidance
will be missing. And 1 believe, that
gll these points enable the Privileges
Commitee to give judgment which
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can be the point not only for ‘this
occasion but for all future occasions.
That is why, I want that the matter
should” go to Privileges Committee,
The prima facie case against Mr.
Bhagat hag already been found irres-'
pective of the fact whether you send
it to the Privileges Committee or
the case is decided in the House itself.

[ Translation]

SHRI RAJ KUMAR RA! (GHOSI):
Mr. Speaker Sir, 1 will not take more
than two minutes, 1 thank you  for
allowing me.  The crux of the matter
is whethe; the Minister of Parliamentary
Affairs as a Chief whip can prevent any
Member from expressing his views by
jssuing a whip in the House. A fact
committed need not be proved.

It has been admitteg by you and the
Members who have participated in  the
discussion in vour support tha. it was @
whip.  Sii, the moot point is whether
they can prevent some Members from
expressing themselves by issuing a whip
atter turning the House into a party
office. T do not want to go into  the
motive because it has a background Sn,.
on that very day when the whip  was
issued T wrote a letter to your office that
we are members of the Congress Party
and we pointed out certain things and
demanded that the Prime Minister should
resign,.  That is why it was announced
on the radio and T.V. that we have
been suspended. Beyond that we are
not aware of anything, Neither we have
received any letter. Now  the Parlia-
mentary Affairs Minister asks us to do
this and not to do that saying that it is
a party matter,

So it is an internal matter of  the
party you are all aware of it, Now
you and this House have to think whe-
ther Mr. Bhagat can make use of this
House as a party office or not Now
what were the circumstances under which
the hop, Law Minister and Senior Meio-
bers of the House raised so much hue
and cry on which we have to hold a di-
cussion. It is also possible that Bha-
gatii might have issued the whip seeking
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our protection. You think over this matter
honestly and telf whether he should have
a discussion on it.

Sir, I want to submit one thing thatin
the case of Shri Ram Dhan and Prof.
K. K, Tewary you saig that ag a gentle-
man 1 find there were no such intentions
and as such the matte; might now be
ended. As Shri Ram Dhan and Shri
Indrajit Gupta saij that you have your-
self seen ang said in what manner he
was advancing, Mr, Speaker, what you
yourself have seen is the best evidence.

[English]

You are the best judge, you have scen
with your own eyes.

[ Translation]

At Jeast you canpot do any  wrong
thing.  Therefore, you yourselfl know
that we were neither defying your ruling
nor opposing that what you had said.

Thirdly, if we were defying any ruling
or doing such a thing which was dero-
gatory to the Parliament or the Lok
Sabhs then on'y you hag the right ftc
take action. Only you had the privil-
ege to direct us to keep quiet. You
might have said it smilingly or strictly
If you had said that then I would have
been the last person to say anyth'ng and
would have resumed my seat quietly, But
Sir, would you like to forego this very
right, the right of the Speaker in favour
of the Minister of Parliamentary Affairs
Shri Bhagat s0 that he may send us
‘written slips, Jove letters in fhe ,house?

[English]

“Mr. Raj Kumar Rai, you are still a
Member of the Congress(I)”,

[Translation]

What doeg it mean?

He sent a slip saying that;

[English]

“You have to obey whip,  Other-
wise you have to meet the consequen-
ces, And what are those consequen-
ces Str? = We will unseat you. He
wanted to say that; but perhaps.....”
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SHRI H, K, L. BHAGAT: I refuse to
be provoked by you Time will show.

[Transiation]

SHRI RAJ KUMAR RAI: Because he
thought that these petty whips will do
the needful ang we wil] be frightened,
Sir, it is true that I wag frightened be-
cause this whit came from the Minister
of Parliamentary Affairs. 1 thought
though I am educated, yet some amend-
ment might have been made in the Cons-
titution about which | might have com-
mitted a mistake,

I had thought that there is freedom of
speech in India and on becoming an
M. P. after leaving my agricultural occu-
pation T would spezk in the House what
I think right and legal in my view, But
when 1 rcceived a slip of hon, Bhagatii,
I was frightened.  Actually my know-
ledge being little T was afraid of any
punishment, T want to submit  that
there can be no case better than  this
which you have seen with your own eyes
anq about which you are aware of all
rules and regulations and the practices
so far followed here and in the House
of Commons. Nothing like this has
ever happened, Would you now like
to submit this matter to the vots of the
House and compe! us to gast our volkes
against ourselves in the name of their
majority? It amountg to this that you
are giving a sword in my hand to cut
down my own throat by giving a vote in
their favour. If there had not  been
so0 much majority, such a big constitu-
tional problem, such as a big right might
not have been put to the vote of the
House

Why the Privileges Committee was
constituted? If all these things were to
be settleg by voting then why it was
constituted,. =~ With these words I sub-
mit that this is a very good case which
should be referred to the Privileges Com-
mittee forth with without any argument,

{English]

SHRI BHOLANATH SEN (Calcutta
South): Mr, Seapker, Sir I have grisen to
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speak only because the Chief Whip has
sent my name to you. If my pame would
not have beep sent I would not have been
able to speak. Therefore, when the Speaker
is told that these afe the peisons who arc
go ng to speak on behalf of the party they
caly speak wunless the Speaker decides
otnerwise. So Article 105  subject 1o
certain conconventions, understanding and
practices and that is why so far ag ths
party is concerned wg have to obey the
decisions of the Chieg Whip.

We cast votes in various committees.
Very often the Chief Whip or somebody
on his behalf intorms us that suck and
such person should be voted. Well we do
that. That is one of the things that has
ip be done by him and we also follow,
Tkere are times when shouting, etc. is
going on and the Chief Whip waves his
hand and we stop. These are not written
in the Constitution or in the Rules. When
you get up, I have noted, in the Opposition
and also on this side the Memberg do pnot
sit but there 15 a custom that when you
stand we ought to sit. That is not written
anywhere.

SHRI BASUDEB ACHARIA: It is written
in the Rules.

SHRI BHOLANATH SEN: There are
eertain things which are not written in the
Rules, Where is the right (o sit in the
well of the House? Now they do. Some-
times you punish, Sometimes you do not.
Sometimes you gdjourn the sitting of the
House, This happens.

Sir, we torget that there has been u sca
change in the Constitution, By addition
of the Tenth Schedule the party system,
hag been recognised and here it has been
said that if the Member abstains from,
voting—now voting may be by voice vote
of may be by ballot or by olher means.
Therefore, it is incongrous to think I
shall go on attacking the resolution brought
by my party and at the same time when
the voting comes up by voice vote I do
not say gnything. Now was it conceivable
that you have to cast vote according to
the decision. of tke political party which
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camg into the Constitution for the first
time! It wag not knowp before, Even an
independent member may lose his member.
ship if he joins some other party, It was
not known before. This is a new aspect.
It is no use of thinking of Parliament in
England, It is no use of thinking what hap-
pened in 1978 or before that, Things have
cnanged totaily. Today, the party systemy
has been recogmsed in the Constitution
iself and Article 105 must be read sub-
ject to all the provisions of the Constitu-
ton, including Art. 19, which ig about
fundamental rights' and Schedule X, which
has been recently incorporated,

Sir I am quite surprised. It is an internai
matter. What I can say and what I can-
not say is not written everywhere i every-
thing. Even some Members object to some-
thing béing gaid. Then it is not allowed.
Some Members say something, even if it is
not shouting and sometimeg there is chaos
and commotion and the House has to be
adjourned.

My submission s that it is our internal
system internal democracy of the party
itselt 1n the Parliament. We have said that
the Chief Whip shall gee that our attend-
ance is assureqd because that is his job,
discipling is maintained becanse that
15 his job, In order to see that the dis-
cipline is maintained, if the Chief Whip
says: Please don't say thig or that thing or
please say this, is it anything wrong? Please
propagate our policy, if he says, is it any-
thing wrong? Please say this. Please say
in favour of non-violence, so to say,
broad example, Can he plead violence at
that time? There is nothing against jt in
the parly system. Otherwise why this party
system? One has to see why they are
sitiing there, Onc has to see what is the
object behind Chapter X, Now thig is the
idea behind. There was some debate on
this, There was no division, Everybody ac-
cepted as far 58 T remember because the
parties have now decided to take up certain
stand and the party must put forward in
Parliament the same stand, In order to
see that ,if the Chief Whip says something
to his own party men, I d6 not see how
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a question of privilege arises with regard
to the functioning in the Parliament,

SHRI INDRAJIT GUPTA (Basirhat):
Sir, if there were not any weighty questions
which are worthy of examination and de-
termination by a body like the Privileges
Committee, I do not know why so much
1 me i~ being spent on this debate and why
you are sitting patiently hour after hour
listening. If there is no case at all as it is
sought to be made out, now I am in a
tit of confusion because twg cminent e€x-
Sneakers of the same Assembly and one
Y uw Minister ..

PROF. MADHU DANDAVATE: Lmer-
geney Speaker also gpoke,

SHRI INDRAIJIT GUPTA:. . .have spo-
ken things which ure contradictory to
each other. Now whose view point am I
supposed to appreciate?

SH™T SHARAD DIGHE: Sec first into
the law book.

14.00 hrs.

SHR] INDRAHT GUPTA: | am not a
lawyer  All the people speaking here are
lawvers, Unfortunately I am not a lawyer.
I have never been a lawyer. Mr Dighe said
something which was contradicated by Mr.
Shivraj Patil regarding Article 105, Mr.
Dighe made it quite clear. You please con-
sult ithe records to see what he said. He
made it quite clear that the rights of frec-
dom of gpeech which are given to ordinary
citizens of this country, are different from
what ore given to the Members of Parlia-
ment as far as right to freedom goes, This
is nor the same thing at all. There are
restrictions on tke richt of freedom of
sneech of ordinary citizens of this country.
There are ressonable restrictions, He said
that there are no such restrictions what-
soever when it comes to Members of Par-
liament except what is there in the rules
or wkat the Speaker decides. But hon 4Shri
Patil has based his whok argument on
Articly 105 and then comes the Law Minis.
ter. T don't think that Article 105 comes
into the picture at all, Even if assuming
that Article 105 i coverned by Article
19— am just reminding ag to what are
thove considerations on which Article 19
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seeks to restrict the laws, It was reasonable
restriction on the exercise of right of free-
dom of speech. It is given in Article 19(2).
Let us see whether any of them have been
in danger or have been contravened or
have been violated, One is the sovereignty
and integrity of India, I don’t think that
anybodv will allege that such a thing was
in danwer. Then comes the security of the
State, {riendly relations with foreign States,
public order. This is another point which
1 would like to know from you whether
you consider that order in the House and
“public order” which is referred to are
the same. Here it says decency or mor-
a'nty. My friends are trying to make
ourt. ..

\R. SPRAKER: 1 think public order
a~q this order are quite different from
each other.

SHRI INDRAIIT GUPTA: They are
two different things, Here, you gag the
custodian of this House and Speaker can
decide if order in this House is being
violated by somebody and how it is to
be meintained. It is your directions which
will have to be followed. It has got noth-
ing to do with restrictions which are visua-
lised in "Article 19, So, Mr, Dighe was
correct when he said that there was a dis-
tinction between exercise of this right by
ordinary citizens and that exercised by
Memberg of Parliament. They are not the
same gt all.

SHR] SHIVRAJ PATIL. Article 105
starts with tte words ‘Subject to the pro-
visions of thi, Constitution’,

SHRT INDRAJIT GUPTA: There are
so manyv points and somebody has to
examine them, There agre so many contep-
tions and counter contentions based on the
rules, based on the Constitution. Who is
poing to decide? Is it going to be decided
by 2 simple vote of the House?

SHRI SHARAD DIGHE; The Supreme
Court has already decided.

SHRI INDRAJIT GUPTA: One or two
words about the famons piece of literature
whcee author is Mr, H. K. L. Bhagat about
which so- manv things awd being said. Mr.
Bholanath Sen said that everything has

%4
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changed and that we must not think in old
terms now because the concept of the
parties ag it is now enshrined in the Sche-
dule of the Constitution is not what it
~vay previously, I do not know as to what
limits one can stretch this argument. I can
mean thal once this party s being recognis-
ed in that annexure, it means that who-
ever is a Member of that party, inspite of
being a member of thig Parliament  be-
comes a kind of, well 1 cannot call him
a probg but a person who is not free to
speak as he wants.

SHR] BHOLANATH SEN (Calcutta
South): Article 105 has not become sub-
ject to the Tenth Schedule because the
Tenth Schdeule has come now,

SHRI INDRAJIT GUPTA: 1t has io
be gone into whether this Schedule has
brought in a new concept whick means
that the Member of Parhament because
he happens to be a Member of 5 parti-
cular political party no longer enjoys that
freedom of speech as has been guaranteed
to him ynder this Constitution and under
the rules, Somehting has come in to limit
or restrict that right.

(Interruptions)
MR. SPEAKER: No cross-talk please,

SHRI INDRAJIT GUPTA: If the sub-
rissions that were made by Shri Ram
Dhap were in any way defamatory, abusive
or threatening, then 1 can understand it
but that has not been alleged.
Mr.  Bhagat's whip is very interest-
ting I have read it many times
and I am trying to understand
its meaning and implications. ‘You are
still in the Congress Party’. Why was it
negessary to write this? It could have been
that Mr. Bhagat honestly felt that Mr,
Ram Dhan had forgotten that he is a Mem-
ber of the party or he should be reminded
ebout it or it can be that he is still in the
Congress party but cannot remain there
for long if he does not behave himself.
Then he qays. quite clearly that he s
iamingaﬂipuCh!efWhipmHopm-
ceed further and to accept the ruling of.
the Speaker. This is for you to clarify
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whether you had actually ruled or no,
We cannot say anything about it, We don't
think that you have given the ruling on
all these matters. You had adjourned the
House since there was disorder according
to you which did not permit to continue
the proceedings of the House. So, Mr,
Bhagat says that you should not proceed.
It is 3 whip which must be obeyed. He
is a Member of the party and tkerefore,
according to Mr, Bholanath Sen's argu-
ment this kind of whip can be issued and
should be issued and must be obeyed.
Who is to judge all that discipline? Is it
the Speaker or the Chief Whip?

SHR1 BHOLANATH SEN: FEven inside
tke House, we are to be the representatives
of the party,

SHRT INDRAIJIT GUPTA: If this is the
intrepietation and if it is being accepted
finaly either by vote or in any way, I am
afraid that you have to vacate the Chair.
Yoy will have no function to perform,
Functions are to be taken over by the
whips of different parties. This is elevating
tte party system to an abusrd height.
We know that whips are generally used
to ensure attendance and to emsure voting
according to the decision of the party,
Subject to these, he can give advice to
his Members and nobody can object to
that but this is not a piece of advice when
lle savs that ke is the chief whip and he
ig issuing a whip which must be obeyed.
He can give even 20 pieces of advices and
I have not objection over ijt whatsoever.
He can even call him out to the Tobby
and 20 Members of the Congress party
could have given him advices, I kope you
remember Sir that he was being physically
pulled down by three or four memberg in
order to prevent him from speaking. After
that arrangement was made to change his
seat, Anyway,I am not going into that,
What I am saying is that this is an un-
precedented thing which has happened—
this kind of a whip issued inside the House
to a Member while he is speaking and
saying that you have been challenging the
ruling of the Speaker. First of all, was
there any ruling or not, that is for you
to say Sir, If you say: “Yes, T had given
my ruling”, T will accept it, but as far
as we understand, in the ordinary sense
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of the term, there was no ruling given.
Anyway, if he was arguing and he was
arguing with the Speaker and asking Lim
to reconsider the matter, claiming that he
had not dome anything wrong, is that his
right as a Member or not? It may not
be something whick is to the liking of
Mr, Bhagat, but that does not meapn that
he can try to shut him up.

What I submit, first of all, that thig is
not a question of Article 105 at all. Article
105 does not apply at all to Members of
Parliament, They are not governed pri-
marily by Article 105. It is quite clear,
Article 19 does not apply in the present
case at all. None of these contingencies
in which reasonable restrictions are to be
imposed were of any relevance in this
particular case, The question is: Why
was this whip given? Tt was given in order
to prevent him from speaking and he had
the right to speak. Many Members on
that day were shouting and creating what
you would consider disorder. He was not
the Oﬂ]y onc and certainly he never said
anything which was defamatory, abusive,
threatenlpg or anything like that. In suchza
case, if B iy decided that there is nothing
wrong with the issue of a whip of this
type inside the House, then a new sitna-
tion will be created which never existed
before. I do not know whether Shri
Bholanath Sen includes that contingency
in the ngw set up which he visualizes asa
result of the new Schedule, Whether it
means now that henceforward such whips
can be issued inside the House to prevent
a Member from speaking or saying some-
thing which is not to the liking of the
Chief Whip.

1 submit that thig ig totally wrong and
so many questions cannot be seftled. Of
course, if you, in your own right, chose
to give a ruling, that is up to you to
decide either it must be by your ruling
or it must be by a reference to the Pri-
vileges Committee, it cannot be decided
suddenly like this by a vote of the House.

According to the rules—you will of
course give your interpretation—you can
give a ruling also if you like, But unless
it goes to that Committee, T would like
to know how all these complicated and
weighty questions are going to be settled.
We can go on making speeches for the
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rest of the day, but nobody will convince

the other side...( Interruptions).
PROF. K. K. TEWARY: A few words

by way of personal explanation.

MR. SPEAKER: All right, if it is on
this subject,

SHRI INDRAIJIT GUPTA: I did not go
into that subject at all. If Mr. Tewary
is going again to all that, who was threaten-
ing whom, who wag responsible for dis-
order etc,, that will open up another big
chapier. T am not going into that all
I have restricted myself faithfully to Mr,
Bhagat’'s whip.

PROF. K. K. TEWARY: S§ir...
[ Translation]

MR. SPEAKER: Do you want to speak
on th's subject,

[English]
PROF. K. K. TEWARY: Not on this,

but on a personal explanation,
[Translation]

MR. SPEAKER: I had accepted that
proposition.

{English]
PROF, K. K. TEWARY: You had ac~

cepted, even then...
[Translation]

SHRI INDRAJIT GUPTA. I have not
mentioned your name.

MR, SPEAKER: That was being quoted
from the former text. There is nothing
else; I accepted that, No problem. I had
accepted that proposition, That is over.

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS AND MINISTER OF
FOOD AND CIVIL SUPPLIES (SHRI;
H K. L. BHAGAT). Mr. Speaké, Sir .
I must confess that I am speaking with a2’
lot of sadness in my heart, because as
Minister for Parliamentary Affairs and
Chief Whip of my party, I believe it is
one of my responsibilities and jobs to keep
the members of my party happy and keep
the members of the opposition also happy.

This I comsider as one of my responsibi-
lities and if-—a few members from the
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opposition feel unhappy, I do not feel
kappy about it. Therefore, I say that 1
speak with some sadness in my heart.

I would like to state that the issue has
been raised and this, to my mind, needs
to be settled. Let me make it clear that
1 believe fully in the freedom of speech
of the hon. Members. Today, I am &
Minister, earlier I was a Member ‘ajnd ¥
know every Member has 3 right to speak,
1 have a very great respect for all the
opposition members and leaders and mem-
bers of my party and whep they speak, I
give very respectfully consideration to what
they gsay. Among the opposition leaders,
when the senior leaders speak—Prof. Dan-
davate speaks, or Shri Acharia speaks, or
Shri Indrajit Gupta speaks—I would say
more about when Shri Indrajit Gupta
speaks—I always think twice before speak-
ing He has gpoken and T was listening all
the time to what he was saying. He says
that Article 105 is pot relevant at gl

SHRI INDRAIJIT GUPTA: Law Minis-
ter said the same thing.

SHRI H, K, 1. BHAGAT: Shri Indrajit
Gupta says that Article 105 is pot rele-
vant at all. Tt is Article 105 which gives
this freedom of speech to @ Member of
Parliament. The matter which has been
raised; T believe, is an important matter,
With all humility at my disposal. T would
try to answer the points which have been
raised, As per my own capability, T can
do it. And yet T am not only speaking from.
my head; T am speaking from my heart
as well. T felt that thic needs to be gone
into and that is why T have made my
point, This issue ha; been raised from
time to time. Sir, there is absolutely no
two opinions that it ig your privilege, your
prerogative and your right and responsi-
bility to maintain decorum in the House.
There are no two opinions about it. Tt
is absolutely your responsibility. The only
question is, whether it is the responsibility
of all of us or not? And, gecondly, whe-
ther it is the responsibility of the Leaders
end Whipy of the House fo assist or not?
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SHRI INDRAJIT GUPTA: Including the
Leader of the House,

SHI H. K. L., BHAGAT: Please do not
interrupt me,

r
I

j
PROF, MADHU DANDAVATE: He
is assisting you.

SHRI H. K. L, BHAGAT: You should
not iaterrupt me I am speaking with the
pcermission of the Speaker, I am talking
ot all the paities and not my party alone,

LRl

Whp,

PROF. MADHU DANDAVATE: You
»ard ‘Leader of the House’. He may be
ficm any Paity,

SHRI H, K. L. BHAGAT: | am talking
of the leade: of all the parties and groups
in the Parliament whethey it ig their res-
pobility to assist in maintaining the de-
corum and discipline in the House or not?
Every case depends on its own peculiar
cucumsiances, Ags I said earlier, there is
absolutely mo dispute to the fact that it
is your responsibility and your prerogative
[ am only saying, is it not the responsi-
biiity of all of us, particularly the Leader
of the parties and the Chief Whip, who
«ie the functioning institution of tke
House, to assist in maintaining the de-
corum in the House? When a Member is
perastently criticising the Speaker’s ruling
they should come to help.

Now, Indrajit Guptaji said, “Whether it
was g ruling or not”? Now, I will come
to this point a little 1ater, Even Shri Ram
Dhan has considered it a5 a ruling, He
said:

[ Translation]
“You have changed your ruling”.
[ Bnglish]

He is accepting it as a ruling. But the
law goes a bit further, I am quoting from
Kzaul and Shakdher, page-96:

“Speaker’s ruling, a5 already stated,
cannot be questioned except on a sub-
stantive motion, A Member who protests
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against the ruling of the Speaker com-
mits contempt of the House and the
Speaker. Speaker is not bound to give
reasons for his decision. Members can-
not criticise directly or indirectly, inside
and outside the House any ruling given,
opinion expressed or statement made by
the Speaker.”

PROF, MADHU DANDAVATE: You
also quote the other ruling from the samc
book.

SHRI H. K. L. BHAGAT: Prof. Dan-
davate, please, I have the greaiest respect
for you., Everyday I leain some or the
other thing from you. I always do mnot
wish to say anything which may annoy
you, Therefore, please let me gpeak, So,
Sir, it says any opinion expressed or
statement made by the Speaker. I agree
tha, a Member has a right to request the
Speaker to clarify or rec-consider certain
thing. He has such a right, The question
is that in the given circumstances was that
done or something else was done? Though
it may be a iepeition, T would like to
refer to the procecdings of the House on
tha: day because it is yn ‘mportant matter,
It is nothing personal. A Privilege Motion
is raived mgainst me, T have respect for
everybody. T always try to maintain the
best relations with all. The whole question
is very basic. The point is that Shri Indra-
jit Gupta says that the Article 105 is
not relevant. So, the question is
whether Article 105 is relevint or not?
In fact, T would say that this is the only
provision in the Constitution which gives
the right of the freedom to speech, Arti-
cle 105(1) says:

“Subject t, the provisions of this
Constitution and the Ruleg and the
standing orders regulations of the pro-
cedure of Parliament, there shall be
freedom of speecqh ip Parliament,”

‘
So, this is the only Article in the Con-
stitution which specifically talks about
the freedom of speech to the Members of
Parliament, But Shri Indrajit Gupt, said
that it js not relevant. It does no matter
to me whether anybody agrees with me
or not, Y am entitled t, give my opinion.
According to me thig is the only provision
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in tne Constitution which is relevant at
this pomnt, 1 am not going into  other
clauses. Thig ig the only Article which
very clearly, specifically unequivocally
says that the Members have the freedom
of speech. There are very solig reasons
as to why the framers of Constitution
have provided tais Article. Now, do you
want g to forget Article 105 and also
Article 19?2 Do yoy mein (o say that a
Membe; hag a right to say anything?

Shri Indrajit Gupta has quoted and
tried to give Some interpretatiog as to
why T have writlen that he is still a
Member of the Party, T think Shri Indra-
jit Gupty snows that tpey are the sus-
pendeq Members of our Party, I only
told them,

“You are in the Party and you are
supposed to follow the imstructions given
on any matter.” And what was the mat-
ter? I just told them that they should
not disobey the Chait. They dig not dis-
pute when T said that they arc ("~ Mem-
bers of the Party, Even Ram Dhanji got
up and said. ..

[English]

“SHR1 RAM DIIAN: There is ng pro-
vision in the Constitution of the Party.
Nor the ¢ ig tmy letter of cuspension

SHRI H. K. L. BHAGAT: Therefore,
what | am trying to Say is that the langn-
age or e whip should be retd inp a man-
ney ir which it iy wsed T am not an
expert in the English language. I have
studied in the ordinary school and
college of 1India. So, 1 use
simple language and what
exactly 1 wanteq t, say was that please
do not obstruct the proceedings of the
House and do not oppose the Speaket’s
ruling ‘any more, That js al] 1 wanted to
say. But T could not understany why
some other meaning has been drawpn out
of it, Now, Shri Indrajit Gupta was hint-
ing that the anti-defection Law was. at
the back of my mind. What was there in
my mind T have written it clearly, There
was nothing more, and nothing lesg than
that,

Now, Sir, I would like to recapitulate
and place before you as to what hag hap-
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pened. 1 would like to place it on  the
record. i,

I would like to recapitulate ang place
before the House as to what had happen-
ed during the course of the proceedings
of the House on 17 November 1987. Be-
fore I come to that, 1 would like to men-
tion just another point. Shri Dinesh Gos-
wami who is a very eloquent and intelli-
gent member ‘and who is a good friend
of mine questionej as to why it should
not go to the Privileges Committee and
why we should discuss it here, Firstly, as
one of our hon, members has put it the
whole thing had happened before this
House ifself. Therefore. this is ope rea-
con why this House itself should go into
it. Secondly, we belong to different parties
and the Privileges Committee ‘also com-
prises nmiembers of my party aq well as
members of otfner parties in the same way
as thic House has. And it is not for the
first time that 1 matter relating t, breach
of vrivileee is coming before the House
itsele di-ectly. Let me refer to page 729
of ‘Kaul and Shakdher’

“There arose a case in 1967 when
on'nion was divided i the House about
the alleced breach of privilege. Instead
of referring the matter to the Com-
mtttee of Privileges. the issue was de-
cided on the floor of the House.”

It happened not once. It had bee, done
a number of times and particularly when
the matter had happened on the floor of
the House itself, . (Interruptions)

T chrmot anticipnte the docision of the
House, It is tae wisdom of the House to
decids It... (Interruptions)

I am just recapitulting. After the ques-
tion hour on 17th November 1987 at
about 12,10 PM, hon. member Shri Dinesh
Goswami raised the question of the Gov-
ernment of Nagaland having tried to set
m™ e9ms m'line hooths  within the terri-
torial jurisdiction of Assam. A number
of Members made their observations. You
were also pleased Jto make certain obser-
vations. There were repeateq interutions
and a npumber of members went
to the sl of ths Flomnes, Shri
Paj Mr=ari Pai, *%i Pam Dhan
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and Prof. K K. Tewary made gome
observations, Let me clarify here that I
am not commenting on why went to the
wel] of the House or what their behaviour
wag and so on. Tae hon, Speaker jn his
wisdome—and rightly too—doeg not go
by the strict technical interpretation of
rules. Most of us violate the rules some-
time or the other. Let me come back to
the pioceedings of 17th November, The
members went Op in this fashion for about
half-an-hour and sensing that there was
no order in the House you were pleased
to adjourn the House.

The House again met under you, in-
structions  at 2.30 PM. A number of
members made their observations and
they included Prof. K K. Tewari and
Shri Rim Dhan. Then you were pleased
to give your ruling. You, ruling which
was quoted by Shri Sniv Shanker also,
is as follows:

“l have heard the two explanations
both from Shri Ram Dhan and Prof.
K K. Tewary, 1 find that there were
some misgivings...In view of al] this,
let us close this ang let the matter rest
there.”

You were pleaseq to observe this, whe-
ther it be calleg 5 ruling or not, Even if
it were to be considered a statement or
an opinion or a direction, T take it onlv
7« q mline, It hag the same meaning. And
it has to be respecteq and accepted,

After giving your ruling, you had
given the floor to the Home Minister who
was trying to explain the position with
regard to the point raiseg by hon. mem-
ber Shti Dinesh Goswami, While the
Home Minister was on his legs, Shri Ram
Dhan and Shri Raj Kumar Rai continu-
ed to stand and oppose your ruling for
a long time and made 3 number of ob-
servations. You were also pleased to
make some observations to restore order
in the House.

Sir, T will not take your time quoting
all the observations, But I would certain-
ly like to quote some of your, observations
to show the situationp which we were in
on that day and T want this hon. House
fo understand it. Sir, yon ‘had exercised
}ztmost restraint, utmost persuasion, ut-
host patience and acted in utmost wisdom,
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1 would like ty use the word ‘cajoling’ even
if it were unparliamentary, You had used
your cajoling powers to the utmost to
make the members gee reason, The follow.
ing are some of the extracts from the
proceedings as t, what Shri Ram Dhan
and Shri Raj Kumar Rai sajd and what
the Chair was pleased to observe.

[Translation]

SHR] RAM DHAN: Mr. Speaker, Sir,
you have cnanged your ruling”. It was a
clear reflection on the chair, (Interrup-
tions)

You just listen please,

“SHRI RAM DHAN: Mr, Speaker,
what i this happening? If nothing is be-
ing done by you then We will not allow
the House to run in this manper”,

I am pointing out tnat to what extent
you went,

“MR, SPAKER: All right, if you do-
not want, I wil] adjourn it. I have no prob-
lem in it”,

(Interruptions)

“MR. SPEAKER: If you do not want
to run the House tnen what cap I do?”

It is not so, that the situation wag not to
obstruct the procesdings of the House.

(Interruptions)
[English]

SHRI S. JAI PAL REDDY (Mahbub-
nagar). He is threatening Sir,

PROF. MADHU DANDAVATE: Was'
it writtep there that he said it loudly and

angrily?

SHRT H.K.L. BHAGAT; Madhuji, you
not only coordinate the Opposition but
you also listen to us, We lesrn from you,
Sometimes, I say off the record taat you
coordinate all of us. Then Why do you
act in this manner sometimes,

[Tramlaﬁon]

SHRI RAJ KUMAR RAI: You your.
self have seen, you yourself have said,
Then what more can be said.”

-
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SHRI RAJ KUMAR RAIL  What is

the point in it? (Interruptions)

SHRI H K.L. BHAGAT: The point is
that even after having repeatedly asked
you remained standing and obstructed the
proceedings. (Imterruptions). :

MR. SPEAKER: Yoy please sit down,
don’t argue.

SHRI H. K. L. BHAGAT: Shri Raj
Kumar Rai says tait you have yoursel!
seen and have Yyourself said. What more
can be said? I say that this House has
seen and listened everything and finally
has the authority unde. law to decide.
then why this House shoulg not decide
it, (Interruptions)

Just listen, you shoulq now bear with
me, [ 'atve listened to you ‘and all of you,

[English]

“MR, SPEAKER. | agree with you Pro-
fessor Sahib.”

This is with referemce to Prof Danda-
vate,

“I fully endorse what you have said, [
do not retrace my steps, and Ido not hide
enything behing anybody’s face. I do not
have anything to gain if T am partial, I
cannot be.”

This meins tae Speaker is reiterating
hi; observation or ruling. Now, what Mr,
Ram Dhay says:

[Transiation]

“SHRI RAM DHAN. Mr, Speaker, 1
have no doubt in it. If yoy had done
justice properly, T would have neither
raised any objection nor saiq anything
elge.”

(Interruptions)
[English)

SHRI HK.L, BHAGAT: In other
words, Prof., Sahib don't think von %re
respository of all reasonms. (Interruptions)

SHRI H.K.L, BHAGAT. Agaigy this re-
flection was cast op the Chair,
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'[Trpulation]
He says, if you had done justice pro-

perly, I would have neither raised any
objection nor said anything else.

[Engli.!h]' S B Al

That means he is charging you being
unjust, Is it not 3 reflection? What else
is it? Then, Sir, Shri Ram Dhan,

[Translation]

“SHRI RAM DHAN: Now it is being §
done in this manner, I accept your earlier
ruling”. . _ ‘!

[English} S

In otaer words after the Speaker has
closeq the matter in his wisdom, he is
challenging it ‘again and again apq press-
ing the Speaker, criticising the Speaker,
reflecting the Speaker again to revise his
observation,

(Interruptions)
[Translation]

. SHR] H.K.L. BHAGAT.:. After this the
hon, Speaker, says,

“MR. SPEAKER: Ram Dhanji  ygy are
a gentleman and you seemed to be g per-
faze map'z2men Voan need ty say that 1

am a very good man. Now you may sit
down",

[English] e T

. How he reacts to you? This should be
known

(Inrermptions)

SHRT HK.L. BHAGAT: 1 _won’t stop
until T finish, You have brought 3 Motion
a'gainst me. You must hear me,

[Trpmlaﬁon]'
To this what Ram Dhanp says:

“SHRY RAM DHAN 1 ‘am not 'able tO
hear whit you are saying, I would like
to reque t you not to set up such a pre-
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cedent, ¥ any Member is attacked in the -

House. ..”
I am quoting ‘faithfully,
- [English]

“MR, SPEAKER: 1 have -not allow-
ed anytaing.”

. [Trpn:laﬁan]

The Hon. Speaker did not allow any-
thing, Even then they remained. standing
and went on speaking without his per-

ihmis%ion. Then what the Hon, Speaker
said, T quote.

“MR. SPEAKER: Ram Dhanji at least
some interest of this House and the coun-
try shou'd be keot in mind. Whatever 1
have said. I have said it after keeping this,
a1l in mind, T have not said any improper
thing, It is neither against anybody nor
insult; anybody, I want to respect each
apd ~ve vons unhesitafingly. your honour
is my honour and the honour of this
House is the honour of ali of us, there-
fore, when you accepted it carlier why
don’t yoy accept it now. Now don’t pur-
Sue il any more and sit down.”

After this they ncithe. sit nor accept
it and remain standing and what they
say:

“SHRI RAM DIIAM: Tn this way
the case is being disposed of.” What
mor: serious reflection can be on the
Chair than this.”

[Eneglish]

Ram Dhanji, with respect to nim, has
caused aspersions on the Chair not once
but half a dozen times,

[Translation]
"After this the Hon. Speaker says :
“MR, SPEAKER; I have no option but

to adjourn the House, 1 cannot do any-
thing else.”

(Interruptions)

“MR. SPEAKER: I have seen it. had
there been such a word, I would have
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asked him to apologise and got it expun-
ged but if he says that he did not say
g0, there must be some  misgiv-
ings. Now what can be donme in this
matter, '

SHRI RAJ KUMAR RAIS: A coward
'las no courage,

English

Mr, Raj Kumar Rai also continue. Des-
pite the Hon. Speaker's advice he goes
on speaking. You are continuing.

Sir, this something Mr, Ram Dhan is
teaching you ;

Translation

What '‘Ram Dhanji says? “Above your
seat ‘Dharamchakra Pravartnaya’ is writ-
ten. This should not happen. Whatever
injustice is meted out to us outside the
House the same js meted out to us with-
in the House also.”

English

He ig again repeatedly disobeying you.

One question is raised now, namely,
why these two Members were given this
whip. The whips are generally issued to
the whole party. (Interruptions) 1 can
see that, Number one: 1 wisy to say this
with respect. As a number of my hca.
colleagues have said, forget for a moment
the new law relating to defection. Ther2,
the parties have been given statutory re-
cognition; but by precent, by our various
rules, the parties have been recognised,
and the functioning of the parties in the
House js the essence of parliamentary
democracy. That is how, Sir, you distri-
bute time to them, that is how they do
so many things. That i how you ask
for their names, and that is how the par-
ties are guided in Ayes and Noes, to vote
this way or .that way.

The institution of Whips is a function-
ing institution in the House for a long
time. A

o

Sir, with respect, I want to say this.I
would like to ask: Do the hon. Mem-
berg think that the leaderg and the Chief
Whips should not interfere at-all in any
manner, if 3 Msmber behaveg ip any
manner, or, if any Member speaks in any
manner? Is that your meaning? That
would be a sad day for the Indian de-
mocracy—Ilet me tell you, (Interrup-
tions)

Mr. Basudeb Ji, let me tell you that
when I went on the Jan Vani program-
me, one of the questions put to me by
one of the questioners was :

{Transiation]

“What happeng in the Houses, how the
Members behave and what do you do to
chezk it?”

I said—"all this happeng in a demo-
cracy.” .

Now just see, read and listen attenti-
vely. (Interruptions)

&

Many newspapers and journals have
been reporting from time to time and
criticising what sometimes happens in the
House. They are of the opinion that it
ig in violation of the Rules and it if for
the Leader of Houge to see into it. I do
not say that only you people do this but
sometimes the hon. Members belonging to -
my party also indulge in such things.
They also stand up and remain standing
while the Hon, Speaker is on his. legs.
Thig is often done by your side and some-
times by our side and that too I do not
support.

SHRI MADHU DANDAVATE: Have
you heard. @ What the Press hag pub-
lished about Fairfax?

SHRI H. K..L. BHAGAT: I have also
seen that but now don’t raise those points.
[English]

Sir, T am saying this. Trrespective of
that, I have a right to say, and I am go-
ing to say this, (Interruptions)

[Transtation]

You leave aside that point. You said
this twice or thrice either yesterday or
day before yesterday :
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[English]

‘Mr. Minister of Parliamentary Affairs,
what is happening?”” Am I not supposed
to respond to you, and ask my Members
to sit down? Am I not to ask them :
‘Please sit down; please don’t do that.” If
I can do it orally, I can surely do it in
writing, (Interruptions) Now please sit
down. No, no. Do not interrupt,

SHRI RAJ KUMAR RAI: Sir, I am
on a point of order,

MR. SPEAKER: What is your point
of order? Mr. Bhagat Ji, one minute.

[Translation]

SHRI RAJ KUMAR RAI: My Point
or Order is that you gave a ruling on the
day when"the No-Confidence Motion
against the Government was under consi-
deration, On that all the senior Minis-
ters and even the Prime Minister have
been arguing against your ruling for half
an-hour to one hour.

[English]

MR. SPEAKER: That is not a point of
order.

[Translation)

SHRI RAJ KUMAR RAI: Was mnot
that disobedience at that time, when all
the hon, Members were asking for chang-
ing and reviewing it. What wag the Min-
ister of Parliamentary Affairs doing at
that time. We would like to have your
ruling on this because there can no other
occasion greater than this one when the
Council of Ministers and the Hon. Prime
Minister himself went on arguing for one
to one hour and a half. .. (Interruptions)

MR. SPEAKER: Have you finished,
now st down.

(Interruption)
[English]
. (Interruptions)

PROF. MADHU DANDAVATE:
Three~fourth of the Cabinet Ministers
were om & polnt of order. (Interruptions)
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SHRI H. K. L. BHAGAT: The hon.
members know that there i no compari-
son, Will you tell me did any mem-
ber of the party say we will not let the
House function? Did any one challenge,
criticise. . . . (Interruptions)

SHRI RAJ KUMAR RAI: Every-
body did not allow the Speaker to func-
tion on that day, You asked the Spea-
ker to adjourn the House.... (Interrup-
tions)

MR. SPEAKER: They spoke with my
permission; they sought my permission
and allowed everybody to make his sub-
mission. That js all.

(Interruptions)

SHRI S, JAIPAL REDDY: They were
allowed; you allowed them to make sub-
missions on your ruling. (Interruptions)

MR. SPEAKER: 1 wag listening to
their point......

(Interruptions)
PROF. MADHU DANDAVATE : -

When I rose, three-fourth of the Cabinet
Ministers were on a point of order.

(Interruptions)

SHRI INDRAJIT GUPTA: But the
fact remains that half cf the Cabinet Min-
isters were opposing your ruling.

(Interruptions)

MR. SPEAKER: They were pointing
out certain things.... :

(Interruptions)

SHRI INDRAJIT GUPTA: I had re-
marked, Mr. Bhagat, where is your
whip now, You were sitting there qui-
tely. (Interruptions) .

MR. SPEAKER: No, no; don't twist
it,
(Interruptions)

SHRI INDRAIJIT GUPTA: You waat
double standard to be observed.

SHRI SHIVRAJ V. PATIL: I  had
said that other Ministers had said that
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before you give ruling, we would like to
make a submission. (Interruptions)

SHRI BASUDEB ACHARIA (Ban-
kura). He gave the ruling and you chal-
lenged it. (Interruptions)

PROF. MADHU DANDAVATE:
I can show you the record. He has
given the ruling. (Interruptions)

SHRI BASUDEB ACHARIA: He
gave the ruling and you wanted to revise
the ruling. You go through the record.

(Interruptions)

MR. SPEAKER: Please sit down. I
have my own opinions. I go by my own
opinions, I do not follow anybody's opi-
nions.

(Interruptions)

SHRI H. K. L, BHAGAT: One point
is that the whip is issued to the entire
party and why to an individual mem-
ber. I want to answer this Only these
two suspended members from the Con-
gress (I) Party were violating the Rules
of Procedure and clearly disobeying the
Chair, defying the Chair’s ruling by
speaking without your permission, by
criticising your ruling, by not obeying
your ruling and casting aspersions on the
Chair as also obstructing the proceed-
ings of the House for a long time and
thus it is they who have committed cor-
tempt of the House, Should I at that
time issue a whip to all my members for
the foult of Shri Raj Kumar Rai? (Inter-
ruptions)

[Translation]

SHRI RAJ KUMAR RAI: If you
do thig thing....

MR. SPEAKER: Again you have star-
ted speaking,

SHRI RAJ KUMAR RAI: When we
say, it is termed as disobedience and
whep they say then...

MR. SPEAKER: Now you sit down.
(Interruptions)

MR. SPEAKER: Will yon sit down or

not? Sit down. o

[English]

SHRI H. K. L. BHAGAT: 1 have no
intention, nor hag my party any intention
nor do We believe in this standing on
technicality, nor did I ask any member to
bring a privilege motion against them,
which could be brought. But I do not do
it; I will not do it. A point which T
think some of the opposition members
made was this. It ig"not correct to say
that they were seeking mere clarification
about your ruling; they were clearly dis-

obeying it and criticising if. Rule 352

(vili) of the Rules of Procedure and
Conduct of Business in the Lok Sabha
clearly states that “a member while speak-
ing shall not use hig right of speech
for the purpose of obstructing the
business of the House”, which was done.
To quote Kaul & Shakdher (p. 96): “A
member who protests against the ruling
of the Speaker commits contempt of the
House and the Speaker.”

PROF. MADHU DANDAVATE:
You also see page 97. (Interruptions)

[Translation]

MR. SPEAKER: Mr. Acharia, it has
become your habit to interrupt and it
is a very bad thing.

[English]

SHRI H. K. L. BHAGAT: 1t ig at
this stage, when, in spite of your repeat-
ed appeals, the situation had reached a
point where the two Hon'ble Members,
namely Shri Ram Dhan and Shri Raj
Kumari Rai, along with other members
belonging to the opposition, were per-
sistently defying the Chair, obstructing
the proceedings and thus committing con-
tempt of the House, that I sent a written
whip to the two Hon'ble Members of the
Congress (I) Party to accept the Ruling
of the Chair. [ also said that on the
floor of the House. Finally, you were
pleased to adjourn the House at 3.41

PM. after making the following observa-
tions:

“I do not find the situation such as
will allow ug to work ”

......
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-

“SHRI H, K. L. BHAGAT: Who has
created thig situation?

r

SHRT ARIF MOHAMMAD KHAN
(Bahraich): You! '

SHRI H. K, L, BHAGAT: No! You!
Not we, : i

“I find nothing except that I can
name the Members, which I do not
want to do. I want to work. I

. want this House to run.

[Transiation]

Yoy compel us and do not want to
allow us to work,

[English)]

I adjourn the House till tomorrow 11.00
AM.”

Now, Sir, these are the circumstances
under which and as I said in the begin-
ning I was not promoted by anybody to
issue this whip. That is one. My honour-
able collegues and friendg may be more
knowledgeable about law and procedure.
Yet, T want to tell them that they are
very senior, perhaps they have been in
the Parliament, some of them, longer
than me. I came to Parliament in 1971.
I am in public life from my childhood.
I am as much educated as most Of you
are. T have not gone to London, (In-
terruption) But T have been in the public
forum at Delhi, though I have learnt my
l?ssons more from the Ilaboratories of
life. But1 know_law, I know the rules.

Now, Sir, 71 had, iy the preceding
paragraph, tried to explain the circum-
star.xces ‘leading to the issuance of the
whip, I fully believe in the freedom of
speech of Hon. Members in accordance
-With the provisions of Article 105 of the
.Constitution. The language of the whip
I8 very clear. The whip was issued only
t? ask them to desist from further ques-
‘tioning the Ruling of the Chair so that
deftorllm of the House could be maip-
tained, That was the only reason for Is-
suance of the whip. There was no ques-
tion of any other motivation. In my oral
observatlony also T emphasised the same
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thing. Now some friends said ......
(Interruptions) Mr, Dandavate is very
sharp. I must say, too sharp—rather very
sharp. Now, he says that I chosc the
words knowingly. (Interruptions) Please
wait, I have used the words knowingly.
1 want to reiterate. What can be the
consequences? I did not say that you
should be taken under anti-defection law,
knowingly. What are the consequences?
The consequences are, you could name
the Member. Ag the Speaker, you could
ask him to go out of the House, If he had
refused, I would have to move a motion
against, even against my member—if
necessary 1 do it—asking them to leave
the House or make a motion for sus-
pension. Now, if I tell my members this,
“You should not disobey the Chair, and
obey by instructions” if asking a mem-
ber to obey the Chair, a member who is
persistently defying the Chair, challeng-
ing him again and again repeatedly, if
that is a sin, I am a sinner.

SHRI S. JATIPAL. REDDY: You are
an unrepentant sinner,

SHRI H. K. L. BHAGAT: Now, Sir,
in this context I-would like to submit
that it is the privilege and responsibility
of the Chair to maintain decorum,” dig-
nity and discipline of the House, They
have tried to rub this point. Shri Din-
esh Goswami, Indrajitii and others, it is
the responsibility of the Chair," as if T
am infringing on your rights and privile-
ges. No. In fact, asking my mem-
bers to obey your ruling, I am assisting
you, I am strengthening the decency and
decorum of the House. It is my respon-
sibility. If I do not do it, unfortunately
I rust admit neither they nor we do it
to the extent and on occassions we do
not do it, that ig why the functioning of
Varliament is getting a bad name also.

SHRI MANVENDRA SINGH

"(Mathura); T am on a point of order.

SHRI H. K. L. BHAGAT: It is also
the duty of the hon, Members of the
House. (Interruptions)

Are you allowing the point order?

MR. SPEAKER: What is' the point of
order?
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[Tarnslation]

SHRI MANVENDRA  SINGH: Mr.
Speaker, Sir, has the hon, Minister as-
certained and will he tell the House as
to on what point the heated discussion

and objection were raised in the Parlia-
ment?

[English}

What action has been taken against
Prof. K. K. Tewary?

MR, SPEAKER: There is no point of
order. Not allowed.

SHRI H. K. L. BHAGAT: Now, Sir,
Shri Arif Mohd. Khan is a very good
friend of mine.  He is also too, too,
sharp. T am not using the word ‘clever’,
defiberitely,  He has askeq “Why this
foundness  for committees,  Bofors
Committee, why  this foundness for
House?”

I want to remind him. Firstly it was
the Opposition who demanded a = Com-
mittee on Bofors. Secondly, there is no
parallel and I want to tell you, how
much do you respect the freedom of the
speech we have,

PROF. MADHU DANDAVATE: Why
not come to the Privilege?

(Interruptions)

SHRI H. K. L. BHAGAT: We
know the hon. Members are suspended
members of our party, We all know what
they say. When you are sitting on this
bench, you had your say. You spoke
against the Muslim Women Bill. You re-
member, you have voted for it, Why you
voted for it? You must search your
conscience. . . . (Interruptions)  Why you
voted for it? Whether you are a votary
of muslims or anything else, you must
think within yourself. I only put this
question to your conscience. I am putting
this question to your conscience and, the
hon. Members who are sitting there, Now
you are out of our party and I am noth-
ing to do with you. The other Members
who are yet suspended Members of our
party, T know what they say here, what
they talk here, what they do here and

why. It is all right, As long as the legal
constitutional courses are there, I am not
bothering also. .

PROF. MADHU DANDAVATE: Many
of your Members criticise your action
outside,

SHRI H. K. L. BHAGAT: Just one
minute, 'In this context, T would like to
submit that it jg the privilege and respon-
sibility of the Chair to maintain decorum,
dignity and discipline in the House It
is also the duty of the hon. Members of
the House to act according to the Rules
and Directions and assist the Chair in
that respect. 1t has beep 'and it is also—I
reiterate that it has been and it is also the
duty and  responsibility of the leaders|
whipg of various parties|groups in  the
Touse to help the Chair by restraining
their members in a given situation to
ensure smooth running of the proceed-
ings of the House.

Now the question of maintenance—
now it is not my view—the question of
maintenance of decorum and dignity of
the House has beep discussed in various
All-India Whips’ Conference and many
recommendations were adopted, These
conferences do not belong to my party
and all your whips are there. (Interrup-
tions)

{ Trunslation]

SHR1 RAM DHAN:

It has not yet
been included in the rule.

t

[English]

SHRI H, K. L. BHAGAT: In January
1986, I am quoting:

“The conference considercd the dif-
ferent aspects of the problem of main-
taining decorum and discipline in the
Legislatures and recommends that in
the interest of maintaining the prestige
of our representative institutiong at a
very high level, legislators and Mem-
bers of Parliament should always endea-
vour to promote an atmosphere of de-
corum and discipline which adds to the
sobriety and dignity o0¢ the delibera-
tions of the representative iwstitu-
tions”.
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See further. Then they say in Octo-
ber, 1967:

*Those Members who indulge persis-
tently and deliberately in disobeying the
Chair and create disorder by scenes
should be discouraged”.

How do I discourage? This is the re-
commendations of ell of you and
your party,

_Now, Sir at the 7th  All-India Whips’
Conference beld in Madras in September,
1969, they say:

“Those members who indulge per-
sistently and deliberately in disobeying
the Chair and create disorderly scenes,
should be discouraged"”.

“Members should also raise matters
in the House only with the permission
of the Presiding Officer™.

“The ruling of the Chair must be
respected and not challenged on the

floor of the House”.

These all are your and my recommenda-
tion.

Now, the responsibility of the whips is,
therefore, not only to ensure the atten-
dance of the members and to ask them
for voting and supporting the stand of
the party, but also to assist the Chair
in maintaining the decorum and dignity of
the House by members of the concerned
parties. The whips are a functioning in-
stitution in the House. It is they who
send the names of speakers on various
issues to the Cha’r fo: participation in
the debates. To this extent others can-
not complain that their rightto freedom
of speech is violated under Article 105
of the Constitution if their names are
not furnished in the list and Jebarred
from speaking, This procedural approach
ig necessary for the smooth functioning of
the House. It iy the whips who indicate
to the party members to wote in a parti-
cular way. It is they who approach the
party memders to cooperate with the
Chair and msk them not to commit any
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breach of privilege. On many occasions,
the Chair hags drawn at‘ention of the

‘Chief Whip (Minister of Parliamentary

Affairs) or his colleagues to the situa-
tion in the House and asking them for
restraining the members, “In fact, there
have been instances when the role of the
Chief Whip|Leader of the House has
been criticised on party forum for their
failire to act promptly and firmly to
meet the situation” (page 617—Law of
India by
Shri V. G. Ramachandran).

Now Sir, T am quoting; According to
Chambers Dictionary, my friend has
alrcady quoted—I am quoting twc lines
A whip is one wh> ¢nforces the attendan-
ce and discipline of a party”, Now Sir,
as to whether a whip can be issued in
the House, I am of the opinion thnat
there is nothing that could prevent the
Chief Whip|Whips from issuing a whip to
hig party members in the House. It is
borne out by the practice that when divi-
sions take place in the House, or when
unexpectedly raised
on the floor of the House, the Chief

‘Whip|Whip clearly indicates to his party

members the line of action and it is
within his competence to take a decision
and direct the members of his party ac-

~cordingly. If it is contended that the whip
‘cannot be issued in the House, it will .

be difficult to meet such situations which
occur quite often. In fact, party mem-
bers seek such directions from the Chief
Whip,

1 quote an example. When the Con-

stitution (48th Amendment) Bill  was

under consideration on August 7, 1975 in
the Lok Sabha, the hon. Speaker him-
self was pleased to observe during the
course of the debate in the House as
follows : '

I hope, I am not wrong. Perhape,
hon, Shri Dhillon wag the Speaker of
the House then. And Mr. Raghuram-
aiah had gone to the seat of a Con-
gress Member to ask him not to move
hig amendment. The member did not
move the amendment, And the issue
was raised by them that the freedom
of speech was being curbed. Then the
Speaker said:
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“—.The whip has right to issue in-
structions to his partymen.”

This incident wag inside the House.

“...As far as the Whips are concern-
ed, they inform them about their de-
cision, Both sides do it. Thig is the
Whip’s work...”

These observations relate to an incident
which happened in the House. It is not
correct to say that the whips can issue
instructions only to entire party mem-
bers and not to any individual mem-
bers. In the case of erring members who
are committing breach of privilege, deco-
rum and discipline of the House by persis.
tently questioning the ruling of the Spea-
ker and so on... (Interruptions)

[Tarnslation]

SHRI NARAYAN CHOUBEY (Mid-

napore). Mr, Speaker, Sir_ please save us

MR. SPEAKER: Now even God can-
not save you

SHRI H, K. L . BHAGAT: 1 shall
leave it if you stang up and admit that
these hag been no breach of privilege.
(Interruptions)

[English]}

That day you yourself had allowed
both Ram Dhanji ang Tiwariji to make
some submissions, And witp that they
were satisfied.  There was no question
on that day of any action against Shri
Tewari or anybody else,

Dignity of the Chair is the dignity of
the House and gignity of the nation, Tt
should be maintained, 1 tried to assist
in the same. If thjs concept of respon-
sibility of the party leaders and whips to
assist the Chair in maintaining decorum,
dignity and discipline is not accepted,
with respect [ submit jt can have disastr-
ous consequences for the smooth func-
tioning of democracy in the country,

I would reiterate with al] humility that
I fully believe in the freedom of speech

of members as enshrined in Article 105
of the Constitution and in the instant
facts of the case there was no question
of intimidating them or obstructing them
in discharge of their duties as Member
of Parliament, There was no other mo-
tive in me except that I asked them not
to proceed further in defiance of the
Chair in pursuit of maintaining the
decorum and discipline in the House, T
bear no ill-will whatsoever towards the
hon. Members. My intention was only
to maintain high standards of discipline.
decorum and dignity of the august
House... (Interruptions)

SHRI VIDYA CHARAN SHUKLA
(Mahasemund): Shri Bhagat has made
a very good speech, He has made a
very good case for reference of this
matter to the Privileges Committee.. . (In-
terruptions)

MR. SPEAKER: | invite the attention
of the House to Rule 226. It says-

“If leave under rule 225 is granted
the House may consider the question
and come to a decision or refer it to
2 Committee of Privileges on a motion
either by the member who has raised
the question of privilege or by any
other member.”

It is thus for the House now (a) to
take a decision on the matter or  (b)
to refer the matter to the Privileges Com-
mitiee.  (a) or (b) can be done on
a motion made by any member, 1 would
like to know if any member will like to
move a motion thereto.

. SHRI S, JAIPAL RADDY: You move
the motion and refer the matter to the
Privileges Commitee.

MR, SPEAKER: No, | cannot. ... (In-
lerruptions) According to the rule, 1 have
to put it before the House now... (In-
erruptions)

PROF, MADHU DANDAVATE: |
have one submission to make, .. . (In-
ferruptions)

MR. SPEAKER: There is no provision
for me to move the motion, ... (Inter-
ruptions)
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PROF. MADHU DANDAVATE;
They are in majority..., (Interruptions)

MR. SPEAKER: There is no question
of majority, The question of majority or
minority is there and here also... (In-
terruptions) 1 have given you my con-
sent,  There is no option for me but
to put it to the House. Either of the
way you like. ... (Interruptions)

MR, SPEAKER: If there is no motion
I am going to the nex; business.... (In-
terruptions)

1 have done my job and it is now your
job. ... (Interruptions)

MR, SPEAKER: I have done my job.
{ have put it to the House. I am not
superior to the House. I have done my
job. I think I have spent more than
four hourg on this subject because I
thought it was important  Now itis for
you to move it.... (Interruptions)

MR. SPEAKER. If you do not move
it, then I am going to the next item.

PROF. MADHU DANDAVATE:
Sir  you are leaving the freedom of
speech to the vagaries of the majority.

SHRI DINESH GOSWAMI (Guwa-

hati). sir, I am on 5 point of order...
(Interruptions) '

MR. SPEAKER: Look here, Freedom
of speech will never be curbed in this
House, That is for sure. No problem
on that score as far- as this question is
concerned. . ..

(Interruptions)

MR. SPEAKER: No no. Nothing do-
ing, It will not be done...

(Interruptions) _

PROF. MADHU DANDAVATE:
Sir, fredom of speech and the privilege
of the House is violated. We want the
remedy to that.

MR, SPEAKER: Mr. Prof, you make
a poise. Freedom of speech in accord-
ance with the arliamentary procedures
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and our rules will pever be curbed in
this House. That is for sure...

(Interruptions)

[Translation]

MR, SPEAKER. You go on speaking.
If you want to have your way then move
it.

[English]

MR, SPEAKER. [ cannot do it. That
is not for me now, that if for you now.
I have put it to the House, If you want
to niove the motion, move it otherwise
don’{ bother me.

SHR] DINESH GOSWAMI: Sir, I
am on a point of order.

MR. SPEAKER: No, there is no ques-
tion of point of order now, What is
your point of order?

SHRI DINESH GOSWAMI: Sir my
point of order is that you have quoted
rule 226. But subscquent to rule 226,
there is rule 227...(Interruptions).

MR. SPEAKER: That hag nothingz to
do with this,

SHRI DINESH GOSWAMI. Ruje 227
says: “Notwithstanding™ anything contain-
ed in these rules, the Speaker may refer -
any question of privilege to the Com-
mittee.. . (Interruptions). '

MR, SPEAKER: That is why I hove
put it to the House.... (Interruptions)

MR. SPEAKER: No, no,

PROF. MADHU DANDAVATE:
Sir you may not exercise that right, but
the right is there. You may decide not
in exercise it.

MR SPEAKER: Why should I use it
when I put it to the House? The House is
there and I have done it.

PROF. MADHU DANDAVATE:
Sir, don’t leave the freedom of speechto
the vagaries of the majority, By brute
majority they may suppress the freedom
of speech in the House,
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MR. SPEAKER: Look here The
notice you have given says. “I, therefore,
give notice under rule 223 to raise the
question of privilege against Shri
H. K. L.; Bhagat and seek Speaker’s con-
sent under rule 222 to raise the question
of privilege.” That 1 have allowed.
Now it is up to you. |

PROF. MADHU
Sir we have requested you to refer the
matter to the Privileges Committee,

MR, SPEAKER: You can move a
motion;

PROF. MADHU DANDAVATE:
Yes, I am moving the motion that we
request the Speaker that the matter be
referred to the Privileges Committee,
(Interruptions)

Sir, we request It js an appeal . to
you. Sir, we have the right to make
an appeal to you, You are the custodxan
of our freedom of speech.

MR, SPEAKER That is what I have
done. .

(Interruptions)

PROF. MADHU DANDAVATE:
Sir, you zre the custodian of our freedom
of speech... (Interruptions),

MR, SPEAKER. No question of threat
to anybody or to any freedom of speech.
Not at all.. . (Interruptions)

PROF. MADHU DANDAVATE:
Sir, can the freedom be protected by
throwmg it to the vote of the brute ma-
jority?.. . (Interruptions).

MR. SPEAKER: If no body js moving
the motion then I am going to the next
item.- M, Namgyal;

PROF. MADHU DANDAVATE:
Sir, you have to defend the freedom of
the Houst:,

MR. SPEAKER; I have done it. .. (In-
(Interruptions). ..

PROF. MADHU DANDAVATE:
You are not prepareq to refer it to the

DANDAVATE:

Privileges Comrhittee. ... (Interrup-
tions) . .

SHRI BASUDEB ACHARIA: Sir,
why don’t you refer it to the Privileges
Committee?... (Interruptions)

MR. SPEAKER:.: How can [ do it?
Move a motion. Why are you shirking
your responsibility now?

-PROF. MADHU DANDAVATE:
Because we have no faith in the brute
majority of the House.

MR, SPEAKER: Look here. If you
talk about majority majority and mino-
rity is there in the Committee also....

(Interruptions)

PROF. MADHU DANDAVATE:
Just as Fundamental Rights the freedom.
of speech and the privilege of the House
cannot be treated at par with  other
powers.

[Transiation]

MR. SPEAKER: Mr. Prof; I respect
you but at the same time I am not afraid
of you.

[English]

PROF. ¥ MADHU DANDAVATE:
Will you treat at par any of the rcsowu-
tions in the Parliament and the de-
mand for the freedom of speech? Are
they to be treated on par?  Just asth=
Supreme Court does not put the Funda-
mental Rights and other issues on par...
(Interruptions).

MR. SPEAKER: I have assured this
House time and again that there is no
question of curbing of speech or freedom
of expression in this House, and there
cannot be any question on that score.
This is only a question now about this
thing. If yon want to give a rnotmn
give it... (Interruptions).

PROF. MADHU DANDAVATE:
Can they take away our freedom by
majority vote, Sir? -

MR. SPEAKER. No question,
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PROF. MADHU DANDAVATE:
They cannot take away our freedom of
speech in this House and our privilege by
majority vote,

MR. SPEAKER: That is not allowed.

PROF. MADHU DANDAVATE:
Sir, it cannot be tolerated,

SHRI ARIF MOHAMMAD KHAN:
Sir, 1 am on a poinf of order.

MR, SPEAKER: Yes what is your
point of order? .

SHRI' ARIF MOHAMMAD KHAN:
Sir, my point of order is that this is a
very serious question... (Interruptions).

MR. SPEAKER: That is why I did
it. '

SHR] ARIF MOHAMMAD KHAN;
Sir, just one minute. I won’t take even
one minute, Sir.  Sir . this question is

involving interpretation of the Constitu-

tional provisions... (Interruptions).

MR. SPEAKER: I have done it.

SHRI ARIF MOHAMMAD KHAN:
Sir, just a moment, Please let me comp-
lete.  All those who have given the
notice of privilege, have got information
from Lok Sabha Secretariat only this
morning, I think this matter is too
serious.

Sir this matter is most serious....

MR, SPEAKER: No point of order.
(Interruptions)

SHRI DINESH GOSWAMI. Sir 1
have given a notice.
(Interruptions)
MR SPEAKER: Now, Matters under
Ruje 377—Mr. Namgyal;
(Interruptions)
SHRI DINESH GOSWAMI: Mr.
Speaker, I have given 3 notice that ynder
Rule 227 the hon, Speaker may refer the

question of privilege to the Privileges
Committee,

(Interruptions)
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PROF. MADHU DANDAVATE;
Sir, we appeal to you, (Interruptions).
That ig not for the House, that js an
appeal to you.

SHRI DINESH GOSWAMI. You can
decide, Sir,

MR. SPEAKER: No, I cant. It is for
the House now,

(Interruptions).

MR, SPEAKER:. 1 have given my
permission. What they asked me was
to seek permission to raise it in the
House and I have done it, Now, itis
for the House to decide what to do
about i,

SHRI DINESH GOSWAMI: Should
,it be put to the vote?

(Interruptions)

MR. SPEAKER: I have received a
motion which says. . (Interruptions).

At this stage, Prof. Madhu Dandavate
and some other hon, Members left  the
! House.

MR, SPEAKER: Now, Matters under
‘Rule 377, Mr. Namgyal

£15.02 hus.
MATTERS UNDER RULE 377
[English] T

‘Demand for reviewing priority allocation
O seats in Indian Airlines Services operat-
ing in Ladakh Sector

. - ¢
SHRI P. NAMGYAL (Ladakh):

Twenty seven priority seats of Indian
allocated to

: sector, such as Deputy Commissioner

Bof Leh and Kargil, the ITBF, the
i ITBP, the BSF, the Special Bureau

. and the Army etc Recently the Indian

 Airlines authorities hay, allocated an-
| other 40 seats to the Army thereby
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making the total allocation of priority
seats t0 67 leaving only 28 seats to
the general public including those for
tourists; the total capacity of a Boeing
. Plang operating in the Ladakh sector
being only 95 passengers as against
126 on the other sectors, 'The Leh-
Srinagar 1roaq -being closed to traffic
due to snow at the Zojila, the public
has no other alternative other than
the Indian Airlines for exit from
Ladakh, This is causing extreme
difficulties and inconvenience to the

public, Besides the Army have their
own regular . flights to anq from
Ladakh.

I, therefore, urge upon the Govern.
. ment to restore the earlier position
by releasing the 40 seats for the gene-
ral public,

(ii) Demand for Funds for Operation
Flood for Bhandara District of Maha-
rashtrg

SHRI KESHAORAO  PARDHI
(Bhandara); Bhandara district of Ma-
harashtra is being neglectey under
the operation flood programme of
National Dairy Development Board
in spite of the fact that it is a back-
ward district and has great potential
for dairy development, NDDB conti.
nues to post its officers and finance
heavily in favour of the already well
developed districts of Maharashtra
like Kolhapur Pune, Jalgaon, I; has
not only withdrawy, its officers from
Bhandara, but also stopped financing
it. It has financed Kolhapur to the
tune of Rs_ 10 crores but has not pro-
vided even ong per cent of that for
Bhandara,

Hence 1 appeal to the hon, Minister
of Agriculture to advise suitably the
Operation Flood authorities to pay
ful] attention without any delay towards
the development of Bhandara,

[(Transiation]

@iii) Demand for reconsidering the pro- :
Posal for intertransfer of certain villages
of Uttar Pradesh and Madhya Pradesh

AGRAHAYANA 23, 1909  (SAKA)
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SHRIMATI VIDYAVAT] CHATUR-
VEDj (Khajuraho): Mr, Deputy Spea-
ker, Sir, we havg come to know that
there is a proposal to amalgamate
seyeral villages of Chhatarpur. Panna
and Tikamgarh gistricts i, Bundel-
khang area of the State of Madhya
Pradesh wity Uttar Pradesh and to
give certain villages of Uttar Pradesh
to Madhya Pradesh in lieu thereof, It
is totally improper ang unjustifiable.
It is because most’ of the villages of
Madhy, Pradesh which are Leing
given to Utlar Pradesh ar, more ge-
veloped and also very important
from agricultural ang industrial point
of view. But the villages of Uttar
Pradesh which are being given to
Madhya Pradesp are totally undeve-
loped and back in electricity, roaq and
other basic amenities

As such the people of Madhya Pra-
desh are not at all -prepareq to give
the villages of their area and to take
the proposed villages of Uttar Pradesh.

A big conference of village
Panchs  Sarpanchs, Presidents of the
Districts; Chairmen of the district

panchayats ang other representatives
of the people was held on 3 December,
1987 at Niwari in Tikamgarh district
(Madhya Pradesh) in which thg pro-
posal of this amalgamation was vehe«
mently opposed and condemed while
expressing strong resentment and
anger against this proposal the Sar-
panchs maintainey that an wunjustice
is being done to them by transferring
developed villages of their area to
Uttar Pradesh .ip lieu of the undeve-
loped villages of Uttar Pradesh,

Earlier also several princely States
of Bundelkhanq had been merged with
Uttar Pradesh at the time of reorga-
nising the States.

If it is considered necessary to inter-

transfer certain villages of Madhya
Pradesh ang Uttar Pradesh, those vil-
lages of Uttar Pradesh viz. Maurani-

pur Sakrar, Baruasagar and Lalitpur;
elc, falling within the boundery of
Madhy Pradesh may pleas, be given
to us,
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[Shrimati Vidyavati Chaturvedi]e

If it is not done so, it is requested
that Status-quo may please be main-
tained,

(iv) Demad for allocation of funds
on priority basis for irrigation schemes
for Chhota Nagpur region of Bihar

SHR] YOGESHWAR PRASAD YO-

GESH (Chatra): Mr. Deputy Speaker,
er Chhota Nagpur is a very pros-
perdus area of Bihay in view of its
minera] resources, Due to availabili-
.ty of geveral minerals like coal ironm,
eopper. uranium, graphite’
etc, the Central Government earns
more revenue as compared to that
earned from each of other States,
But this arey has remaineg most neg-
- lected so far as the development of its
farmers and thé land is concerned.
Though minerals of this area have
been  extracted on a large scale
very easily, yet the gevelopment
work has. beep very negligible, parti-
cularly nothing has been done for pro-
viding facilities in that area_ despite
large sources of water available there,
Only one 1jft irrigation scheme has
been prepared for Chhota Nagpu, and
its adjoining hilly areas ang plateaus,
but this scheme is not being nnplemen-
led properly.

So far ag thy river irrigation sche-
mes are concerned, some schemes
have Dbeen . prepared since the eariy
- days of independence, but these sche-
mes haye not been translated into ac-
tion, For example, schemes like
Auranga Reservoir scheme, Tillaiya
Dhadhar, Mohane River; Ambg Khat,
Bhagiya Rlver Nilajan, etc. are st111
pending In our area there is a
river Nilajan, which is also called
Phalegn ang is famous for itg under-
ground flow. In tha bed of this river a
number of pump set can be installed
to provide irrigation facilities to
thousandg of acres of land very easily.
Somg of the farmers have made ex-
periments in this regard privately
-and have achieveg g lot of success in
it, I would like to request the Go-
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vernment to allocate special funds
for these schemes on priority basis and
start work to implement these sche-
mes without delay.

\English]

(v) Demand for early sanction for the

_establishment of an  expor¢ processing

zone at Chandaka mnear Bhubaneshwar

" (Orissa)

' SHRIMAT] JAYANTI PATNAIK
(Cuttack): In 1983, the Trade Deve-
lopment Authonty of India had pre-
pared feasibility reports on the estab-~
lishment of new Export processing
zones in the country. ~ On the basis
of the feasibility reports, the Govern-
ment of Orissa had submitted a pro- _
posal before the Union Commerce Mi-~ .
nistry to set up one such Export pro-
cessing zone either st Chandaks Nu-
clear Industrial Complex or at Para-
deep, But it is regrettable that none
of these two places has been included
in the 7th Plap for the location of Ex-
port processing Zone on the  pretext
of resources constraints,

The Government of OQOrissa have
earmarked necessary land at Chandaka
for establishment of the Export pro-
cessing Zone. The Government of
Indig- will have to spend only Rs, 12°
crores as initial expenditure, In the
meanwhile, such Export processing
Zones have been set up at Falta,
Madras Cochin and Noida in addition
to thg ex1stmg facilities at Santacruz
The establishment of
at'least one Export Processing Zone at
Chandaka will go a long way in deve-
lopment of the State. The Non-Resi-
dent Indians hav, also evmced intere-
st in the same, .

As such, 1 urge upon the Govern-
ment of India to accord early sanction
for the establishment of an Export pro-
cessioning zone at Chandaka near Bhub-
angswar in Orissa. '

(vi) Need to _develop Hope Island and
Pishikala Lanka in East Godavari district
as tourist spotg
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SHRI SRIHARI RAO (Rajahmun-
dry): The former sandspit known as
Hope Islanq near Kakinad, Port off-
ers excellent facility for being jevelop-

* od into a beautiful tourist centre; The
Sandspit which is 16 KM long and one
KM wide hag been acclaimeg as one
of the most beautiful spots for atfract-
ing international tourists. This island
remained unnoticed so far by the De-
velopment of Tourism -Similarly Pich-
ukal Lanka in East Godavari district
of Andhra Pradesh is another spot
which could be developed just like
Brindavayp Gardens, 1 request the Mi-
nister of Tourism to get these spots
inspected ang developed immediately,

- [Translation)
-

*  (vif) Need to develop a National Park
in Vijaipur—Karhal in Chamba) region
of Madhyg Pradesh

SHRI KAMMODILAL
(Morena): Mr. Deputy Speaker, Sir;
there is a vast hilly area in Vijaipur
Karkhal development blocks of Morena
district in Chambal region of Madhya
Pradesh, Ther, are high #nd low
mountains in the area which are in no
way less than those of Keskal of Bas-
tar district, In this hilly  areaslions

~ deers  stags, bears; tigers. wild cats

rand birds are found, but birds and
animals are rarely seen in the avea,
It is because of total lack of voads in
the srea. Beautification of these moun-
tains has mnot also been done s0
far, 1f Vijaipur and Karhal gevelop-
ment blocks are connected with roads
ang a National Park is developeg in
the areg ang g rest house is construc-
ted there by the Government, tourists
in thousands from India as well as
abroad will visit this place to geg the
birds and animals of Vijaipur and
Karhal, '

English'j .

(viii) Demand for restricting the import
of edible oil to Safeguard \he interest. of
cotton growers,

SHRY KADAMBUR JANARTHA.
NAN (Tirunelveli): Since the decla-
ration of the new policy to import

AGRAHAYANA 23,, 1909 (SAKA)
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edible oil jn J uly-August, the Cotton
seed price which was ruling at
Es 420 to Rs. 500 per quintal, had
suffereq 3 steep fall of 25% to 35%.
The present ruling price of cptton
seed is Rs, 280 to Rs.. 320 per
quintal. Owing to this steep fall of
rotton seed price, there is every like-
lthood of the price of unginned cot-
ton being affegied. Thereby it will
deprive the cMton growers of remu-
nerative price for cotton.

Since the new cotton geason = is
ahead, the Government must come
forward to safeguard the income of
cotton growers by restricting the
import of edible oi] from the new
year season onwards,

.
1.5.'15 hTs-
DIRECT TAX LAWS (AMEND.-
MENT) BILL
[English]

MR DEPUTY SPEAKER: Now we
are going to take up item No 19.
Shri Narayan Datt Tiwari tg move
that, the Bill further to amend the
Income-tax Act, 1961 the Wealth.
tax- Act; 1957, the Gift-tax Act, 1958
and the Companies (Profits) Surtax
Act, 1964, be taken into consideration,

THE MINISTER OF FINANCE
AND MINISTER OF COMMERCE
(SHRI NARAYAN DATT TIWARI):
Sir, T beg to move:*

“That the Bil] further to amend
the Income-tax "Act, 1961, the
“Wealth-tax Act, 1957, the  Gift-
tax Act, 1958 ang the Companies
(Profits), Surtax Act, 1964, be .
taken into consideration”,

Sir, this amendment Bill and the
provisiong that arg reflected in this

- Bill have been the subject matter of

debate and discussion throughout the

*Moved with the recommendation of
the President.
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country for the last so many years.
My predecessor had laid on the Table
of this House on August 1986, in accor-
~dance with what was mentioned in
the long-term fiscal policy a simplifi-
cation and rationalisation of direct
tax lawg discussiop paper whicn was
laid on the Table of this House ard
was the subject matter of intense  dis-
cussion in the Press, among the cco-
nomists, the Chambers of Commerce

and Industry, individug] taxpayers

and Parliamentarians, It has been, on
the basis of these responses irom
Members of Parliament ang Econc-
mists that this Bill has been prepared,
as a consensus, It containg several
provisions which are already known
to Members through the discussion
paper which wag laid on the Table
of this House in 1986, This proposes
tc make a total shift from the con-
cept of assessment of income to the
concept of determination only of ad-
ditional tax or refund, as.the case
may be. Once the return of income-
tax is filed <and acknowledgement
thereof is issued, the proceedings will
be deemeg to hav‘é been completed
and the Department will not have to
pass an Assessment Order ip each and
every case. However, if the Taz-
payer .has faileq to pay the entire tux
and interest beforq submission of
return by way of advance tax or self-
asgessment tax, he will immediately
become an assessee in default and
wil] render himself liable for reccv-
ery action, Where
has been paid. he will pe entitled to
. a refund automatically” This means,
simplication of the procedure for
assessment wi]l be in line with the poli-
¢ of reposing trust in the taxpayerq
SO as to encourage voluntary compli-
ance, So, this gsimplification was being
talked "about since a long time and it
was the main feature of the simplifi-
cation ang discussion paper. We
are now providing for that., It also
reflects the decision to introduce a
simple system of mandatory interest
to cumpensate the Government for
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the loss of revenue and also to deier
the. assessee for repeafing the deiault
by replacing the existing provisions
which gave the assessing authorities
discretionary powers to levy penalties
as wel] as interest for the same de-

" £ault,

Again, this Bill proposes to replace
the existing concept of allowing dif-

‘ferent accounting years for different

sources of income by g provision for
a single uniform accounting year for
purpose of taxation which wil] be
applicable to all assessees irrespective
of the source of income. This feature
was alsg reflected in the discussion
paper proposeq last year. Such a de-
cision will ensure that the rate struc-
ture applicable to the income earned
during the same period by the sume
category of taxpayers is the game.
This will alsg obviate manoeuvring
the period of accounting to reduce
tax liabilities; Due dates for filing of
returns  wil} be staggered so that
heavier pressure of work at a parti-
cular point in a year will be got
over., This type of situation could
not be there; due dates for filing of
returng wil] be staggered.

Now, in this gmendment, it is also
proposeq to allow deductions ijp res- :
pect of payment to . approved scienti-
fic research associations, University,
College or other institutions as also
in respect of paymentg to rural deve-
lopment fund and payment.to approv-
ed associations and institutions for
carrying out programmes of conserva-
tior of natural resources in the same
manner as donations to charitabla ins-
titutions.

A new scheme relating to the tax
treatment of charitable institutions
is proposed to be devised which will
take within its fold all the institu-
tions, trusts, etc. carrying on philan--
thropic and other activities of nation-
al importance, Thig scheme will sim-
plify the law®nd will ensure that
charity remains the dominapt object-
ive even of a business held in trust.
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It also provides for g nominee of
the Centra] Boarq of Direct Taxes to
be put on the governing body of the
trust/institution, etc. This wil] be a
"safeguard to prevent tax evasion
through jdentified modes of abuse of
businesg trust. It will include denial
of exemption to trusts etc. Whaich car-
ry on such risky business as that of
shares anq securities, speculation,
lotteries, etc. This will also be anti-
evasion megsure when this Amend-
mwent js accepted, Provision for do-
nation will be liberaliseq by remov-
ing the monetary ceiling of Rs. §
lakhs in this regard.

It is glso proposed to extend tax
concessions to mutual funds by
empting the income and the capital
gains of such funds from income-
tax and wealth-tax subject to nertain
conditions and also to allow investors
ths benefit of deduction under secticn
30L of the Income-tax  Act  within
the existing limits ang
(1AY of section 5 of the Wealth-tax
Act

As 5 measure of rationalisation of
the scheme of taxation of firms, the
share income of the firm will not be
taxed again in the hands of the
partners. However, payments made
by the firm to the partners on  ac-
count of interest, remuneration, etc.
will be taxed in the hands of +he
partners. :

Another jmportant provision is that
the  existing requirement of registra-
tion of firms will be dispensed with.
This is another simplification - mea-
sure

The procedural provisions and the
provisions dealing with jurisdiction,

interest, penalties and prosecutions in -

the Wealth-tax Act and the Gift-tax
Act gre proposed to be amended so as
to bring them in line with the correspon-
ding provisions in the Income-tax Act.

The basic aim being the simplifica-
tion and rationalisation of the law
and procedures relating to direct tax-

sub-section .
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es, the proposals cumulatively are
revenue neutral. The primary em-
phasis is on meaningful tax reforms
rather than tax increases or tax re-
ductions.

The provisions of the Bill wil] ex-
tend to the whole of India, The ma-
jority of the provisions of the Bill
shall be brought into effect from
1-4-1989. However ~some of the pro-
visions will come into effect from
1-4-1988, in particular those relating
to delegation of powers. This type of
enforcement will enable everybody
concerned to adjust himself to the re-
quirements of the amended law.

Since this simplification Bill is ag
a result of the deliberations for so
many years and since this represents
a genera] consensus, it should be ge-
ceptable to the House,

Motion

MR. DEPUTY-SPEAKER:
moved:

“That the Bill further to amend
the Income-tax  Act, 1961, the
Wealth-tax  Act, 1957, the Gift-

- tax Act, 1958 and the Companies

(Profits)y Surtax Act, 1964, be tak-
en into consideration.”

Mr. Madha\f Reddy, are you moving
your Amendment?

SHRI C, MADHAV REDDY (Adlld—
bad): Yes Sir,

MR. DEPUTY.-SPEAKER: Dr.
Chinta Mohan is not present.

‘SHRI C,” MADHAV REDDY: Sir, I
beg to move:

That the Bill further to amend
the Income-tax Act, 1961, the
Wealth-tax Act, 1957, the Gift-tax
Act, 1958 .anq the Companies
(Profits) Surtax Act, 1964, be re-
ferred to a Select Committee con-
sisting of 21 members, namely:—

(1) Shri Basudeb Acharia
(2) Shri Bhattam Sri Rama Murthy

(3) Shri Somnath Chatterjee
(4) Shri Saifuddin ChowdHtary
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[Shri C. Madnav Reddy]

(5) Prof. Madhy Dandavate

(6) Shri H, A. Dora

(7) Shri Dinesh Goswami

(8) Shri Indrajit Gupta

(9) Shri V. S, Krishna Iyer

(10) Smt. Geeta Mukherjee

(11) Dr. A. K Patej

(12) Shri Balwant Singh Ramoowalia
(13) Shri V. Sobhanadreeswara Rao
(14) Shr; E. Ayyapu Reddy

(15) Shri K, Ramachandra Reddy
(1) Shri Amar Roypradhan

(17) Shri Manik Sanyal

(18) Shri Piyug Tiraky

. (19) Shri Janardhana Poojari

(20) Shri K P. Unnikrishnan; and
(21) Shri C. Madhav Reddy

with instructiong to report by the
first day of the next session,

Mr, Deputy-Speaker Sir, I rise to
oppose the Bill as it has been brought
before the House today. But before
I go intp the varioug provisions of
this Bill, I would like to point out
that, just as they did in the last Ses-
mon when on the last day an Expen-

crture Tax Bill was brought, such a

bulky Bill as this running into 214
pages, having about 190 Clauses, with
five Chapters, has now been brought
before us and we are now being ask-
ed to comment on this. I know that
the recommendations of the various
Committees were before ug for guite
some time; the discussion paper on
simplification of the direct tax laws
was also before us for more than one
vear, but .there are a number of
Clauses of the three Acts which had
been amended and the discussion pa-
per deals with on]y certain basic po-
licies, I don’t think that is enough
for us to aporeciate various provi-
sions of the Bill. Four Acts are being
amended, Sir, I don’t understand
where was the hurry? Why should
you be im any hurry to bring such
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a bulky Bill on the last day or the
last but one day of the session?

I went inty the memorandum
which was placed before us Whlch
speaks-

“the proposal entails a num-
ber of changes by, tax-payer in the
method, of amendment for income
tax purpose ; and about numerous
administrative changes by the In-
come-Tax Department with effect
from 1-4.88".

It is necessary to give sutficient
time to the tax-payers and the ad-
ministrative departments to make
preparatory arrangements for effec-
tive implementation of the provisions
of this Bill What are the preparato-
Ty arrangements except by way of
framing the rules, by way of delegat-
ed Jlegislation? I do npot think, there
is any preparatory grrangement gnd
thay too, how many clauses you are
giving effect to in 19887 On 1st of
April 1988, only a few clauses are com-
ing into effect, Substantial clauses are
coming into effect only on Ist of April
1989 which means you have more than
one year. You have more than one
year to give effect to various clauses to -
think very carefully in framing the rules

- under various provisions to give effect to

this Bill,

Sir, we have not even considered
this in the Business Advisory Com-
mittee as to how much time is to be
allotted to this Bill. It is 5 proposal
that two hours should be allowed.
The Business Advisory Committee is
just sitting. I am a Member of the
Committee and I am not able to goc-
there because I have to speak here
on this Bill, My point is that where
is the hurry to bring thiz Bill, such
a bulky Bill. There are many claus-
es, Just now, the Hon. Minister has
pointed out various clauses dealing
with income tax, Income Tax Jaw
hes become complicateq during the
last twentv vears. When vou are iry-
ing .to simnlify the 1aw and rationa- -
lise - the law in several resnects suf-
ﬁc1ent care - should be gwen sufficient
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time shoulq be available to see that
again you do not have to come for-
ward before this House for amend-
ment.

Now, Sir, there is a corrigenda be-
fore us consisting of "about seven pa-
gec. There are s0 many mistakes that
I could not follow. What is this?
With all these mistakes which had
crepped up in the Bill the printing
and other mistakes contained in the
seven pages and with all these claus-
es which had been toucheq upOn,
what justice can we do tp this Bill?
Why should you do this? Just as I
said earlier, this was done in the case
of Expenditure Tax Bill last time and
this ig the second time, I request tne
Hon, Members to ponder over it and
to see that my amendment is accept-
ed and Bill is referreq to the Select
Committee. And then you cap advise
the Select Committee to see that the
Report is presented on the first day
of the Budget Sessions so that Yyou
may have three months’ time to con-
sxder this Bill,

Sir, one more reason why I want .

this Bil] to be referred to the Seiect
Committee - is that the Hon.

# Minister has said, rightly so, that a
number of institutions had peen con-
sulteg during the last one year or
even earlier, It was because tha
Icng-term fiscal policy was before us.
But who are those people who havg
been consulted? Most of them are
the people certainly the tax-payers
ang some nf them are the organisa-
tionsg like Chambers of Commerce and
severa] other organisations etc. etc, which
may be interested in tax reduction.

And you said Members of Parliament
have ‘also been consulted. T don’t know. T
have not been consulted in any case. But
. the most important agencies which had
to be consulted in this matter are the
State Governments, As far as the Income
Tax is concerheq, excluding the Corporatg
Tax. zlmost the entire proceeds go to the
States, You are only 3. collecting agency.
"~ 85 per cent poes to the States. They are
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affected. Why shoulqy you not consult
them? You never consultcd them you never
referred the Bill t, them, I just, today,
asked our State Government to know
whether 3 Bill has been received by them
from the Finance Minisiry and taey suid
they don’t know an;ihing about it

15.30 hrs,

[S4Ri SHARAD DIGHE in the CRair]

The State Governments, ynder the RKth
Finance Commission  recommendations,
get about 85 per cent from the personal
Income Tax revenue. Of course, we don’t
get anything from the Surcharge; we don’t
get anything from the Corporate Tax, in-
spite of the fact that the 6th Finance
Commission 7th Finance Commission and
the 8th Finance Commission recommend-
ed that this should be considered because
the Corporate Tax is increasing and the
personal] tax income is dwindling and this
demand of the States should be consider-
ed. T hope the«9th Finance Commission
is going to ‘consider this.

Similarly a 5 per cent Sureharge has
been imposed recently, Ag a matter of
fact, the surcharge was ‘abolished in 1986,
~and rightly so, The whole idea was that .
the Surcharge shoulq be abolishey and
merged with the Income Tax. so that the
States may get the revenue, So long, the
’Government had been imposing Surcharge
iso that the States are deprived and then
work revenue goes to the Central Govern-
ment from income tax, Well, on, the re-
commendation of the 8th Finance Com-
mission, that has been  discontinued. But
again you have introduced the Surcharge.
Of course, for goog reasons, They say it
is for combating the drought conditions
for a short period. They are likely to get
about Rs, 250 or Rs, 300 crores. But
certainly that revenme must gy to the
States. That apart, my point is that the
State Governmentg should have been con-
sulted and their views should have been
taken before the Bill ‘s brought bLefore
this House.

Coming to the various aspects of the
Bill, just now the Hon. Minister has point.
ed out the main object of the Bill, It is
very laudable because it is very clearly
mentioned i the discussion paper itself,
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That is to repose trust in the tax payers,
Well, so far we had been thinking that
the tax payer is a chor. But now we rea-

lise that that jg not a correct policy and .

we are admitting now that the tax payer
is not a dishonest man. His honesty snould
not be doubted unless the contrary is
proved. It is a very good principle.

Then we have incorporated certain things
to see that there should be 9 voluntary
compliance. Under the concept of volun-
tary compliance you said that there should
be no assessment order from the Depart-
ment, The sclf assesment has to be made
alongwith the returns whaen the returns
are filed by the tax payer and that should
be . treated as an assessment order. The
only condition we are insisting is that he
shoulq pay the tax first and thep filg the
returns. I don’t know how does it work,
It is very good to think, to proceed on
the presumption tnat everybody is honest,

But we have to be realists, What are the

conditions today? I am telling this be-
cause we must I have always the interest
of the States in mind. When you are the
collecting 'agency on behalf of the State
Governments and the State Governments
are depending so much Op your income
tax for their resources, what are we doing,
Are we doing something with which the
Income Tax revenue is going to come
down? These are the points which have
to be seepn before actually we include
them in the law.

The other laudable objective is taxing
the real income, Of course, this has to be

supported because the-~ is no point in

taxing the income which is not existing
which we have been ding so far. T know
the Income Tax Department had been
taxing the accruals of a salary, Suppose
the salary of the Managing Director of
a company is fixed at Rs, 5000]- P.M.
but for various reasons .the company is
not in a position to pay him but since
there is accrual of salary the Income
Tax Department is taxing this, These are
the points which had been well-consider-
ed in the Bill but there are many other
points which have not peep included. As
a matter U’ fact there is no provision re-
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garding the nationa] court for direct tax-
es, Everybody was talk{ng of a national
court and taere was mention of this in
the policy statement that there should be
a Dational court s, that the various cases
which are pending today ip various High
Courts and Supremg Court about 35,000
cases are pending—there should be a
separate court. I do not know what hap-
peneq in the Ministry. Was there any
clasa between the Ministry of Law and
Finance on this9 I do not think there is
any justification for the Ministry of Law
to take objection to thig proposal. If the
Finance Minister has any problem let him-
take our help, Let him refer it to the
Select Committee, We will sort it out. My
point is if there ‘are any differences bet-
ween the various Ministries there i no
justification for giving up a  proposal
which is a very sound proposal.

The Minister said just now that this
Bill is sevenue neutral, I do not think it
is 8o, It cannot be revenue neutral. Here
not only you are giving exemptions but
you are also taxing the charitable trusts
to the maximum extent, Thep you ‘are
also charging the partnership firms to
the maximum extent, T am in favour of
charging them because 1 know now the
leakage of income tax revenue goes ON-
because of various firms having bogus
partners and paying nothing to the Govern.

. ment, Today the firm tax is a negligible

tax. We support that they should be charg.
ed but the paint T am making is that it
is not revenue neutral. There is ex-
penditure which is going to be incurred
additionally because of this Bill, Now we
have Directorate General for tax Exemp-
tions, T think it has already come into
existence, Even before the Bill is passed
the Directorate General has come into
existence. Already is an expenditure
being incurred for Directorate of exemp-
tions, We welcome this, But the point is
that there shoulq be no duplication. In
addition to the Board that we have, if
we ‘have g separate Directorate-General
for exemptions with additional staff and
if there is going to be duplication then
no positive purpose will be served - by
having thig Directorate

Coming to the expenditure tax which I
have been mentioning, various committecs
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have recommended that there should be
an expenditure tax. The committee under
the chairmanship of Dr, Raja Chelliah
had recommended that expenditure tax
should not be imposed in place of the
income-tax but it should be a part of the
income-tax, The principle of expenditure
tax should be incorporated in the present
income-tax structure. That is the clear re-
commendation given by the Dr. Raja Chel.
liah Committee, Whny that has not been
accepted? '

Now we had one small Bill, which we
passed jn the last session, But that is
. nothing—the Bil] under which we are
now charging the hotel bills and the
foreign exchange is released to the foreign
tourists. Ten per cent of the hote] bills
and 15 per cent on the foreign exchange
released, that is nothing. That is not the
idea of an expenditure tax, It hag been
wrongly described as an expenditure tax.
The whole idea was t, see that there is a
curb on the black money. The expenditure
tax should be made 5 part of the income-
tax, For'that you will have to take a de-
cision on, A comprehensive Bil] should
have beep brought before this House.

The effective deterrence ‘against tax
evasion is another object. Now what are
tne nrovisions which deal with the effec-
tive deterrence? There are very few pro-
visions which relate to the effective dette-
rence against evasion in this Bill, The tax
evasions are eoin~ on uninterruptedly for
several decades, We are not pble to con-
trol the evasions,

_ Similarly about the leakage, certain
provisions have been included in the Bill
to contro] certain revenue leakages, such
as exemptions or ‘allowjine the txpen-
. diture not to be taxed. T don’t think these
provisions will effectively control the re-
venue leakages which are going on con-
tinuously in this country.

Regarding the harassment, everybody
believes that there is harassment, The idey
is that it should be minimised so that the
discretionary powers of the Income-Tax

Officers may he minimised, By minimising

such discretionery power we can reduce
the  harassment. But I don’t
See any  important clauses which
Teally minimise  the discretionary
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powers of the officers, Today, the officers
can call anybody and can do anything. The
assessment order need not be passed by
him. But I am sure, every assesment paper
or the return which come from the a-
sessee will be looked with 5 suspicion,
The officers will have to start investi-
gation, may be within six months or
whatever the time limit we are fixing
in the same financial year. It is pos-
sible for him to call the people, to
harass them, to give notices to make
an investigation, to do all types of
things. The only thing js that he
cannot go back to the earlier accounts.
I do not know because it was not
clear to me whether he can go back
and re-opep the entire account, I do
not know whether he can do so under
this Bill or not But everybody feels
that harassment js going on,by the
officers and that has to be curbed. 1
know one case in which the company
hag appointed dealers and distributors
all over the country. But the com-
missiong received by the dealers and
distributors have been added on to
the income of the principal company
untaxed. Several such complaints
have come to our notice. Similarly,
they can re-open the accountg the
moment they have any suspicion. My
point, is that there should be more
effective provision put in this Bill so
that the harassment by the tax offi-
cers ‘will be curbed. We do not have
sympathy towards the dishonest tax-
payers but at the same time, the treat-
ment towards the tax-payers should
be such that there should not be ‘any
harassment op them,

Next is the tax on dividends Seve-
ral] Members have been speaking
about it on the Floor of thig House

‘that it amounts to double taxation.

The dividends of the companies should
not be taxed. I do not agree with
such an idea but certainly I would
support the idea of not taxing the
dividends which go to the non-asses-
sees. If the assessee gets the divi-
dends and that dividend is ad-
ded to his income and if it is taxed,
we have no objection. But because
of that dividend, if he is going to be-
come an assessee, naturally he ig ‘a
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small man; he has no taxable income
with him but if he is a shareholder
and getting dividends and those divi-
dends are added to his meagre in-
come, then he becomeg an assessee.
Such small people should not be
brought into the tax net and they
will have to be exempted and this ha
to be considered. ‘

Now, regarding tax exemptions. We
have a limit of Rs. 18,000 but the

effective exemption limit is upto Rs.

28,000. Today we do not have the
exemption limif linked to the cost of

living index and that is the reason .

why every year there ig a demand for
enhancement of the limit. Thus -we
g0 on ‘increasing the exemption limits.
As a matter of fact, it is because of
the inflation and rise in prices. There
should be a permanent linkage of the
exemption limit with the cost of liv-
ing index just as in the case of sala-
ries and dearness allowances which
are automatically increased. Every
year we are going on increasing the
dearness allowance, if it is necessary
to increase exemption limit let ug do
so. These are the points which I
would like to make. But the major
point is that this is a Bill which can-
not be considered in such a hurry, I
am sorry that with all my little
_ knowledge that I'have about the tax
laws, I was not able o appreciate
many of the provisions, I was not
able to devote my time and it would
take 8 days for me to do so. I urge
upon the hon. Minister to agree for
reference to a Select Committee even
if he does not have time to consider
this motion, let ug defer the conside-
ration of the Bill. I fing that for

such a Bill, not even a single amend- .

ment has been given notice of, except
the one which hag been given by me.
That means there was no time for
the Members to go through such a
bulky Bill. In view of this, I request
that the Bill be referred to a Select
Committee.

[Translation]

SHRI HARISH RAWAT (Almora):
Mr. Speaker, Sir, I welcome thig Bill.
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Three things have been made clear
by the hon. Minister of Finance while
moving this amendment Bill. One is
that the Government wantg to simpli-
fy the procedure of assessment of in-
come tax so that common people Go
not find any difficulty in this regard,
the harassment to. them is reduced to
the minimum and the Government
may rely upon the tax-payer.

Secondly there should be a provi- -
sion for a stringent punishment to
those who evade tax. So that such
people do not go scot free by taking
the advantage of some loopholes in
the law.

Thirdly. it has been proposed in this
Bill not to levy taxeg on those sec-
tors 'where more expenses have to be
incurred to realise taxes.

This Bill definitely requires a long
debate,  The experts ip this field
have since given their opinion on
amendments to the tax laws of this
nature in and outside the House for
more than once. Accordingly an as-
surance was also given at the time
of placing a long term fiscal policy
before the House. The Hon. Prime
Minister haq also made a mention of
it at the time of introducing the Fin-
ance Bill The Government has
brought forward thig Bill accordingly.

The hon. Members of opposition,
who have taken part_in the discussion
have expressed their agreement to.

.the main objectives of this Bill. They

have not disagreed to the Bill and 1
feel that the hon. Minister of Finance
has not left any scope for any dis-
agreement. It should be seen that the
amendment proposed to be made
through thig Bill should be so effec-
tive so that we can-get rid of the proo-
lem of tax evasion.

To-day we find that the most criti-
cism is based on the fact that the tax
evaders are finding ag many ways to
evade tax as the number of laws
which -have been enacted by the Gov- .
ernment. Even though the officers
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and staff of the Income-Tax Depart-
ment work with utmost strictnesg and
'ionestly, the tax-evaders ‘are so power-
ful that some how or the other they
go scot free. This is the reason that
croreg of rupees are lying with peo-
ple as black money which could have
been utilised for the benefit of the
poor people, for building the destiny
of the country and for various deve-
~ lopment works. The people possessing
black-money are being shown respect
in the society. It ig mainly due 10
the fact that we have not been able
to connect the people’s psyche with
the tax-law.

I would like to express my thanks
to the hon. Minister of Finance lor
rousing confldence in the Jminds of
the people who .used to be untrusted
previously. Now it hag been left to
the tax-payer to 'submit his returns
honestly in time. But it ‘has to be
seen that it has been an old habit
with the people for years and has be-
come a natural phenomenon with big
people to evade tax. There are cer-
tain companies which are not requir-
ed to pay tax due to some gystem
which they have adopted to avoid
- payment of taxes. What provisions
are being imade against such compa-
nies? The Government should look
into it. - It hag been proposed to set
up a directorate which will look into
the matters
those sectors which. have beén  given
tax-exemption,  include scientific . re-
search, rural development programme,
carrying out any programme of cons
servation of national resources and
' afforestation of waste land for which
a provision of Rs. 2000 is being made.
In this connection I would like to
urge the hon. Minister of Finance that
it will not be appropriate to grant
exemption {0 any industry or an en-
trepreneur -who' carried on "any scien-
tific research for any particular con-

sumer item 'with a view to upgrade -

dfor the purpose of
making it more saleable and more
popular among people and thus to
earn more profit thereby. '

their products

Exemption should be given to such a
person who invent some technology which

of tax exemption. In
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, can change the fate of the rural areas

and which can make a conventional
bullock-cartg more useful. But jt will be
appropriate if exemption is given to an
industrialist who spends momney on any
research to make their products more
saleable.

Similarly, through you, | would liketo
point out to the Hon, Minjster of Finance
that there is a proposal to grant exemption
in the name of afforestation in this con-
nection 1 would like to say that there are
big entrepreneurs not only National but -
also in the villages of Uttay Pradesh who
are undertaking .afforestation work with
a view to promote their own industry by
making use of such forest products. The
Wimco comes under this category. If any
tax-exemption i given in case of efforesta-
tion. these people will claim to be eligible
for that. The Government is encouraging
big people to undertake eucalyptus planta.
tion who have set up paper industries.
This causes losses to the country and the
water level goes down, The carth is be-

+ coming drier in every respect, I would like

to urge the hon. Minister of Finance that
at least no exemption should be given
to people in these fields, Exemption should
be given to those people who do any use-
fu] work for the society; who undertake
afforestation for producing fuel wood for
the local people, who undertike afforesta-
tion for developing new varieties of fodder,
and who undertake of develop waste land
Everybody will welcome this step, But
exemption should not be given to the people

- who have set up paper industries and un-

dertaken afforestation to produce eucaly- -
ptus trees and have changed big farms of
eucalyptus intas forests.

Ji-has beer mentione@ in the Bill that
a separate directorate will be setup, T am
of .the view that the objectives -of this
directorate will not be achieved by simply
entrusting. to this Directorate the work of
making assessments for granting exemp-
tions. This directorate will prove more
useful if it ensures that the exemption is
being utilised properly and also undertakes
monitoring work, Otherwise it would not
make any difference in the present position.
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The directorate should have the power
of monitoring to see if entrepreneurs, etc.
to whom exemption is being given, are
not investing money in this field only to
avoid paymeant of -taxes,

Though this bill has been brought for-
ward in a haste, it fulfils the long aspira-
tions ang long standing demands of the
pecple ary all of us should welcome it.

[English]

MR, CHAIRMAN: Shri Narayan
Choubey, you please be on your legs and
continue for sometime because at 4 o’clock

we have to take up the discussion under
Rules 193.

SHRI NARAYAN CHOBEY (Midna-
pore); Sir, everybody stands on his/her
legs only and not on the head.

Sir, this is a very bulky Bill. It has
been circulated only on 11th November
1987 and we are discussing it today...

MR. CHAIRMAN: You may continue
next time.

16.00 hrs.

DISCUSSION RE, REPORT OF
INQUIRY INTO EVENTS AND
CIRCUMSTANCES LEADING TO
ARRANGGEMENTS ENTERED
INTO WITH FAIRFAX
GROUP INC.

[Engh’sh]

MR. CHAJRMAN: Now, we will
take up Discussion under Rule 193 on
the Report of Inquiry into events and
circumstances leading to the ' arrange-
ments entered into with Fairfax
Group Inc., laid on the Table of the
House on 9th December, 1987.

Shri Indrajit Gupta.

SHRI §. JAIPAL REDDY: (Mahbub-
nagar). Sir, I am on a point of order
whenever the reports of commissions
are laid ob the Table of the House, it
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ig obligatory on the part of the Gov-
ernment to enclose therewith &
memorandum of action taken there-
on. In the instant case, the report
has been placed on the Table of the
House without the memorandum.

MR. CHAIRMAN: Memorandum on
Action Taken is also enclosed.

SHRI S. JAIPAL REDDY: No Sir,
Let me read out what it says:

“Government have accepted the
findings of the Commission. Various
recommendations of the Commis-
sion are under examination...”

Acceptance of the recommendations
of the Commission doeg not amount
to action ' taken, What other action
in the wake of the report has been
taken? That is what I am referring
to. ... (Interruptions)

SHR] AMAL DATTA (Diamond
Harbour); Just see how laws are bes
ing flouted in the Parliament.

SHRI S. JAIPAL REDDY: Sir, let
me read it ogut fully: )

“Government hawve accepted the
findingg of the Commission. Various
recommendationg of the Commis-
sion are under examination and
action taken thereon will be placed
on the Table of the House within
the presgribed period under Section
3(4) of the Commissions of Inquiry
Act, 1952.” '

Therefore Action Taken Memoran-
dum must be enclosed along with the
.report.

MR. CHAIRMAN: What d-o you say
Mr. Minister?

{ nterr&ptions )

SHRI S JAIPAL REDDY: Sir let
me read out Section 3(4) of the Act.

“The appropriate Government

shall cause...
' (Interruptions)

PROF. K. K. TEWARY (Buxar):
What is his point of order Sir? Why
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is he trying to _obstruct the discus-
sion?

‘-

SHRI S. JAIPAL REDDY: It {5 we
who demanded the discussion on this
jssue. We are not trying to obstruct.
"We asked for the discussion.

MR. CHAIRMAN: He has the right
to raise g point of order, Let him say
- what he wantg to say. ‘

SHR] S. JAIPAL REDDY: Sir,
Section 3(4) of the Commissions of
Inquiry Act says:

“The appropriate Government
shall cause to be laid. before the
House of the people or as the case
may be the Legislative Assembly of
the State, the report, if any, of the
Commission on the inquiry made
'by the Commission under Sub-
Section (1) together with a memo-
randum of the Action Taken there-
on within a period of six months
of the submission of the report by
the Commission to the appropriate
Government.”

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS AND MINISTER
OF FOOD AND CIVIL SUPPLIES
(SHRI H. K. L. BHAGAT): What is
the point of order in it? Why is he
- opposing the discussion?

MR. CHAIRMAN: You have your-
self read that the ° Action Taken
memorandum can be placed on the
Table of the House within six months,
There is no point of order.

(Interruptions)

MR. CHAIRMAN: So there is no
point of order plegpse. Memorandum

of action taken hag to be placed be-

fore the House within siy months.

SHRI S. JAIPAL REDDY: 1 am
asking about action taken memoran-
" dum.

MR. CHAIRMAN: It is implied
both; either of them can be placed.

SHRI s. JAIPAIL. REDDY: When
the Report is laid on the Table of the

.regulations
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House, it is obligatory or mandatory
to place the action taken memoran-
dum also.

MR. CHAIRMAN: Memorandum of
action taken can be placed before the
House within six gponths and not im-
mediately. It is impracticable to ex-
pect from the Government to
place  on the Table of the House
immediately  action  takep memoran-
dum along with the report on
the very same date,  Therefore, T
hold that there is no point of order.
We can discuss this report.

Now Shri Indrajit Gupta.

SHR] INDRAJIT GUPTA (Basir-
hat):; Mr., Chairman, Sir, the eagerly
awaited report of Mr. Justice Thak-
kar and Mr. Justice Natrajan into
this  Fairfax episode is now made
available to us and although as has
been said just now that the Action
Report according to you Sir, Will
come later on, nevertheless, we
have got a chance and opportunity
to make some observations on the
Report as it is at present before us,

Now, Sir, I would just like to re-
mind the hon. Members that the
context in which this whole Fairfax
episode took place was the question
of violations of foreign exchange
abroad. This is not a
matter to be debated. It has been
admitted so many timeg and in so
many reports on the floor of the
House that vast amounts of money

. are being illegally smuggled out of

this country and deposited abroad.
It is also admitted that due to vari-
ous reasons, due to various factors,
so far we have been singWarly - un-
successful in trying to detect who
these offenders are, much lesg to ap-
prehand them or to punish  them.
But everybody agrees fthat it is g big
drain on the country's résources,
specially a country like ours which
due to scarcity of resources is having
to cut down on s0O many programmes
which are meant to benefit particular-

ly the common poorer sections of the
. NWe
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people in our country. This ig the |

context in which this Fairfax investi-
gation or inquiry or whatever it is,
was started and of course was not
completed because midway has come
this whole hullabaloo about what is
this Fairfax; where did it come from,
what is its nature who appointed it;
what was the method of appointment,
etc, etc, So 1 would like to make
quite clear in the beginning that what-
_ever else this Commission’s Report
may or may not accomplish, one thing
it has accomplished, and that ig that
these foreign exchange violators and
particularly that company which js
mentioned here against, whom  the in-
quiries were going on, i.e. Mr. Dhiru-
bhai Ambanj of Reliance Company
Ltd. have gone scotfree,  This s,
quite clear. When the Government
replies to the debate, it should tell us
in a more convincing way of what
they propose to do in order to ap
prehend these criminals—I call them
criminalg because they are defraud-
ing the country’s respurces? ] will be
happy to hear from the Government.
Upto now, we have nothing in front
of us except the fact that there are
certain statutegs which are in force
but those statutes have proved power-
less so far to catch these pé0p1e.

The repory of this Commission  has
mainly dealt within two or three
issues. The Commission itself has
said, at page 49 of its Report where
they are discussing the nature of work
of the Commission and some
ceptions which deserve to be remov-
ed—i.e, in Chapter IV at page 49
the Commission has said:

“...thg work of 5 Commission of In-
quiry is to gather materials for itself,
sift the same according to their quality
and relevance, znd then find out for it-
self what the facts of the casc are. The
work of a Commission...”

This is important Sir:

“The work of 3 Commission is of a
fact-finding nature and not be an ad-
judicatory nature.”
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Sc, the Commission assumes to itself the
role of being an investigator of facts, find-
ing out facts, and not primarily of being
an adjudicator, which means this, Adjudi-
cation takeg place in disputes. When therc
are two Or mMOIg partieg involved ip a
dispute, and the matter is referred to an
adjudicator, then the adjudicator, after in-
quiry, gives 5 finding or a judgement or
a verdict, maybe in favour of somebody,
and against somebody, But they have said:
‘We ‘are an adjudicating body, We are a
fact-finding body.’ '

My main complaint against this Com-
mission is this; of course I cannot go into
references of so many pages of this Report;
I could do it, but it would take a pretty
dong lime. | have read it rather carefuily.
My main complaint against the Commis-
sion is that the fact-finding side of its -
activities is much less, is minor; any the
major part of ity Report is completely a
political gsermon, 1 do not know' if they
think that that is their work, that that was
the prim: work of the Commission, i.e.
to deliver all sorts of political sermons,
I should say. For example—don’t take it
amiss—there is so much said in this Com-
mission’s report about the total undesira-
bility, according to them, of engaging any
foreign, private agency to go into allega-
tions of economic offences committed
abroad. One of the conclusions they have
reached is that never should such » foreign =
agency be engaged. And why? There, they
have gone intg all sorts of political things—
about possible links with CIA, possible
links with those forces which are out to
destabilize countries like India, etc. etc.

1 am not for the moment going into the
question of the procedure  which was
followed, to engage JFairfax. I think there

-are many things in™that, which are open

to question; the procedure by which this
Fairfax agency was engaged. In fact—if
you will bear with me—when a .debate
took place in this House on the 6th of
April on the same subiect, that is _quite{n
a long time ago, T had said—if you do
not mind my quoting a few sentences from
what T had said at that time:

“One big question that hag arisen, that
is being posed ip this country, is whether
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it is correct, advisable or npot advisable
to engage any foreign invesligative
agency for work of this type. My point
is this: Have you got any independent
machinery to carry out investigation
against economic offences which are

being committed abroad by our people? -

Have you got any adequate machinery?
You have no machinery, For yearg and
vears now, thousands of crores of rupees
are being smuggled out of this country,
The illegal accumulation of funds abroad
is being done, in gross violation of the
FERA, by companies, by corporate
bodies and by individuals.”

So, the point I was arguing here wag that
at present Government of India has got no
independent ‘agency of itg Oown to carry

“ out such investigations abroad, But then I
said—] quote;

“But I agree; if the Government de-
cides that it is necessary to engage a
foreign agency, we should be very vigi-
lant about jts anteccdents' connections
and the terms and conditions on which
they are hired,..”

“...Of course, we have to po into
all that. But simply to.say why should
forzign agency be hired this by itself is
a theory to which T cannot subscribe
until you develop your own indepen-
dent agency.

If there is prima facie evidence that
there is being carried out flagrant viola-
tiong of FERA and you are not able
to catch those people because of inade-
quate informatipp it may be necessary to
employ a foreign agency provided you
are sufficiently vigilant about the nature
of that agency.”

So, ir April, this was the stand which
I have taken; and I fing Mr. Bfahma Dutt
is not here at the moment,

PROF. MADHU DANDAVATE (Raja.
pur): He finds it very embarrassing,

SHRI INDRANT GUPTA: I do not
know, but speaking in that same discussion
on the same day, April 6, Shri Brahma

Dutt said as follows:
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“Another thing that was said repeated-
ly was that there is contradiction bect-
ween my statement and the statement
made by Shri Vishwanath Pratap Singh.
It was gaid that he had said something
eise yesterday, I would like to draw the
attention of the hon. Members towards
these sentences only:

There was nothing unusual, illegal or
immoral about the Government buying
intelligence from abroad or engaging a
free agency for the same.”

This is a quotation, | presume from Mr.
V., P. Singh which he had previously said
1o which he had referred, Then on page
5/7 he states as follows .

“I have also said this that our rela-
tion with them was that they will give
us the information and we will make
payment to them for that., u

Its status was not that of the RAW
or the CBI. Its status was that of an
informer only which furnishes informa-
tion and it is paid for furnishing the
information, Other important in-
formation that 1 had furnished is that
the Fairfax Group did not furnish any
vital information to the Ministry of
Finance or the Government of India,

The third important thing that I had
said is that we had circulated a ques-
tionnaire to the companies abroad, which
related to some companies in India. We
got their reply direct and through the
company also. At that time I had said
that it had done tte job of a courier...”

Courier means a messenger whg colleets
information from some company and passes
it on to the governmnet, Then he further
states as follows:

“We did not pay even a single paise
to them.”

Perhaps they did not receive any informa-
tion from them thought them or the in-
formation was not considered worth while
to pay a single paise to them. So, this

+is all that for which Mr. Brahma Dutt is

on record, He has nowhere said that this
is a wrong thing that was done, After
a]l, we must remember that thisisa field
of enquiry in which we are dealing with
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a sort of under-world; this is z criminal
world, under-world of people who are
smuggling, who are robbing the country,
who are uging all sorts of dubious means
to smuggle money out fo here J thiok
if the Home Minister was here, he would
agree that whep we have to investigate
activities of under-world, under-cover, crf-
minals, who are operating at this magni-
tude, well, sometimes you have to employ
other criminals to catch them; criminals
are used to catch criminals. Here I don’t
think any criminal was employed, But it
is done; it is known everywhere in the
police world; everybody kmows it. You
cannot- say that ip this undcr-world' you
must always behave like a proper gentle-
man. But 1 still say that the method by
which Fairfax was engaged even to do
this job only of an informer. I think every-
thing on record does suggest now that what
was agreed with them was only that they
would collect some information and pass
it on and if this information is considered
valuuble, then they would be paid reward
ag informg are paid, The biggest loop-
bole in my opinion in the way in which
this company was engaged—though per-
haps it may be inevi'able; I do not know—
was that there is nothing on record, There
is nothing in writing. It was all orally done.
It wag all orally done,—FEven the Com-
mission has not doubted the bona fides of
Bhure La] and Vinod Pande, and I know__
at least this is what I used to hear a few
years back—that these two officers and
particularly Mr, Bhure Lal had become
a terror—that they had become a terror—
to economic offenders. They became g
terror to those people who are violating
these lawy of the country and violating
FERA. Nowhere in thig report has the
Commission doubted the honesty of pur-
pose of these officers or that they had
any other motivation than to try to detect
and catch the thief, But the irony of the
whoie thing is that this whole report comes
o a conclusion which says all kinds of
words, doubts and suspiclons op these two
ofﬁ'cerg why were carrying out this investi-
Bation and aliow the offenders against
whom serious charges are there 1o go
SCO'ftee' This ShOWg where we are In thic
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couniry. And certainly, I will not defend
tte method which wag employed by M.
Bhure Lal or Vinod Pande to engage this
Fairfax company, 1 do not know anything
about this Fairfax company,

In the past we were told that Mr.
Hershman has been gssociated with  the
Watergat, investigation in U.S.A. apd that
Way technically he is considered to be a
Very competent person to carry out 1ikis
investigation. 1 dg pot know this, These
are all matterg that we read, But the big-
gest loophole in the whole affairs, in this
tngagement was that nothing was on re-
cord. Now, if you say, for purposes of
coniidentiality and all that we do not want
10 put anything down on paper, wkich
may later prove to be embarrassing for
Us or incriminating in some way the fact
remaing that if these officers who are
dircetly concerned with thig affair, suppuse
they were not there any more, suppose
they were removed Or transfered some-
where else—any officer js liable to be
transferred—or some mishap occurs to one
of them, so that he was ng longer availa-
ble and there wag nothing on record, noth-
ing in the files, then certainly it  would
Create g very difficult sitvation, very
embarrassing situation, Here it is said
that Mr. V, P. Singh himself has given
testimony before the Commission, that he
came to know of the identity of Fairfax
only after he had been shifted to the
Defence Ministry from the Finance Minis-
try, before that he had given a genera!
ora] instruction thatin investigating such
cases the help of foreign agencies cap be
taken, if you consider it necessary, Which
particular agency or company is to be
¢mployed, or not 1 do not again kpow
that, That is what he has said, And it was
orly after he had been shifted to the
Defence Ministry that he came to know
that this Fairfax was being used. So,
while he was in the Finance Ministry, he
may have given this general oral direction,

‘but he did not know—phe was not told—

about this particular agency, The Prime
Minister, according to Mr. V. P, Singh,
Wwas told about it by him later on when
he came to know about it, and the Prime
Minister pever objected, Mr. Brahmga Dut;
Dever objected. They bave not given any
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nformation, It says that they have really
not given us any information. We have not
given any information to them either, So,
where does the auestion of thig security
risk come from, I do not understand,
Wwhich is being so much dilated upon by
these two members of the Commission?
If they had access to any information
which we have supplied to them, and which,
they can use against us, I can understand
it. But even the Commission does not say
that. . !
Now, it may be argued that any com-
pany which is Jocated in U.S.A. must ne-
cessarily be a C.J.A. outfit. Yet it may
be of course but it may not be also.
Every company operating in USA
need not necessarily be CIA agent. As I

have gaid earlier, before you engage a -

_particular agency, you must look into its
background, precedents and all that, That
was 1 suppose done by those officers. I
do not know, There was nothing on re-
cord. But, if it was really such a big
security risk, Sir, how is it that even two
monthg after that—two months after Mr,
V. P, Singh had becn shifted from this
Ministry to the Defence Ministry—till the
2nd of May—whatever arrangements made
with Fairfax permitted to continue.

AN HON. MEMBER: He wag shifted
in January,

r SHRY INDRAJIT GUPTA: The Finance
portfolio at that time had been taken over
by the Prime Minister himself. If it is the
contention of some hon. Members that the
moment he came to know that an Ameri-
can detective agency has been hired, and
this is too much of security risk for our
country; therefore those .arrangements
should be terminated immediately, Tt has
been done at the end of May, They wcre
allowed to continue for four months. Why?
Aprarently, at that time, it wag not com-
sidered 10 be such a big security risk. I
do not know, Somebody from that side
will have to answer,

Tln PROF. MADHU DANDAVATE :

the month of May, there was no risk.
(Interruptions)

SHRI INDRAJIT GUPTA: Sir, we do
not want to hear from Mr. Tewary about
the CIA agent because about CIA; we are
very conscious about it. The facy is that
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you must not disbelieve your Prime Minis-
ter after an assurance was given by Mr.
Genrage Bush, Vice President, during his
last visit o Washington, that the CIA is
not engaged in any destabilising operation
against India. He had believed him. He
came and said that with great satisfaction.
You now go on shouting CIA, CIA, this
meang that you are expressing no confi-
dence in your own Prime Minister, you
are disbelieving your Prime Minister,

[ 4

PROF, MADHU DANDAVATE:

After voting the resolution day before yes-
terday.

SHRI INDRAJIT GUPTA: 1 do not
agree with Mr. Georage Bush by the way.
1 do not agree at all.,. (Interruptions)

MR. CHAIRMAN: Mr. Indrajitji, why
don't you address the Chair ?

SHRI INDRAJIT GUPTA: I am W%
much attracted by Mr. Tewary that I
really cannot tear my eyes away from him.

PROF. n MADHU DANDAVATE:
Put some lady in the Chair. |

SHRI INDRAIJIT GUPTA: Sir, as I have
already pointed out, I am really very much
worried and disturbed about the way in
which this perticular company was enga-
ged, because it leaves lot of loopholes open.
Now, as you know, there is & dispute going
on publicly in the columns of the Press,
we have said that there wasg such an oral
arrangement, verbal arrangement. 1 am not
worried ,a¢ the moment. I am noy going in-
to that part of it. The report reads like a
detective story. He came here under assu-
med name, he booked himself into Oberoi
hotel and at the same time, Mr. Nusli N.
Wadia came in; and his bill was paid for
by Bombay Dyeine. 1 think_ it is of no
consequence, 1 think these peopls are so
daring like that and quite capable of it.
1 believe, I had said earlier in the debate
that this was also basically 3y comflict bet-
ween two big corporate giants in this
country, |

(Interruptions)

PROF. K. K. TEWARY : It is a matter
of history. {

SHRI INDRAJIT GUPTA: Yes, we
are not interested in who wins and who
loses—some may be on this side and some
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may be on that side, This js a law o the
capitalist jungle, this kind of fight between
monopoly groups against each other, and
they use all kindg of means and methods
against each other. (Interruptions).

Anyway. what T was 9aying is that the
element of controversy arises, Sir for ex-
ample, it ig reported in the Report also that
all the transactions were ‘oral and nothing
was reduced to writing. Here is this
gentleman, Mr. Drew McKay, Chief Coun-
sel to the Fairfax Group. He has issued a
statement from Washington on 11th Decem-
ber to say: “We have a ‘written agree-
ment”, reiterating earlier assertions  that
the agency wag hired by the Indian Gov-
ernment. He says that they have a writ-
ten agreement. He mey may be telling the
truth or ho may not. Mr., Hershman is
every now and than threatening that “I
wil] produce whatever material I have,
got”™.

SHRI SCMNATH RATH (Aska): He is
bluffing. : o

SHRI IMDRAIJIT GUPTA: It may be 2
total bluff. Let us hope so. I also hope so. ¢
If he comen out with something which is
being coneuvnleq all this time, it would not
be so good for me any people who are in-
volved in this.

This wag the way the Government was
functioning, Mr, V. P. Singh was part of
the Government. He cannot escape bis
part of the responsibility, nor can the Gov-
ernment escape its collective respomsibility.
The way the Governmen; wag functioning
it is no use saying now that some bureau-
crats were free to do what they like, That
means, what is the relation between Minis-
ters and bureaucrats? Of course, we know
very well how the Government functions
and we know how many Ministers, not all
perhaps, are utterly dependent and make
themselves utterly dependeny on burcau-
crats. And bureaucrats also keep changing,
being transferred and all that. So the me-
thog by which this Government works is,
in my opinion, really chaotic. About that
also the Governmant should ponder and
sec whether the ways of #g ‘unctioning re-
quis seme drastic changr oc not.
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Much has been made of the fact and the
Commission had gone to the extent of say-
ing that “we could not and did not sum-
mon Mr. V. P. Singh or Mr. Bhure Lal
or Mr. Vinod Pande because of the intran,
sigent stand they had taken from which weV”
understood that they do not want to give
us any information.” I submit that this
part of the Commission’s observationg are
total fabrication and that can be proved
from their own report. How do they say a
thing like that and get away with that I
canno understand. They hava seny a ques-
tionnaire, a long questionnaire, to Mr. V.
P. Singh and others. And here is the whole
reply to everyone of those questions
in the questionnaire which was sent to them
under sealeq cover. Mr. Bhure Lal
and Mr. Vinod Pande, T am told, also
replied to the questionnaire which was gi?’7
ven to them by the Commission. And the -
Commission goes on to say “because of
their intransigent attitude, what we deduce
was their refusal or reluctance to give in-
formation and, therefore, we did not sum-
roon them”. Tt is. a wonderful argument for
two judges sitting in the Commission.

It is mandatory under rule 8(B) and
8(C)of the Commissions of Inquiry Act—
you can see it yourselff—that any person or
persons againsy whom the. Commission is
likelv.to pass strictures or whose reputation
is likely to be damaged by the findings of,
the Commission, they should be given no- *
tices. Then whether they appear or not,
it is their look out. But they must be
given notices, That means, that they
must be given an opportunity to appear be-
fore the Commission and submit their op-
inions and views and answer any questions
that may be asked. A mandatory provi-
sion of the Act has been flouted, absolu-
tely in a flagrant manner.  And these
two justices expect other people to follow
the procedures and legal provisions when
they themselves have no explanation to
giva excent to say that these people’s atti-
tude ag intransigent...

oL T omy
SHRI BHOLANATH SEN (Calcutta
South): It is based on the basis of the

answers to  questionnairs. ... (Interrup-
tions),
SHRI INDRAIJIT GUPTA : Sir, 1 am

not yielding.
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MR. CHAIRMAN : Please resume your
seat.. 1 would not, like to have such con-
versation, Let him make his submission.

PROF. MADHU DANDAVATE:
Sir, he is exercising his fundamental right
of ignorance....(/nterruptions).

SHRI INDRAJIT GUPTA: Mr. Bhol
nath Sen, you are a distinguished lawyer.
Don’y try to take advantage of me who has
never read a book of law in my life. But
you can kindly show me from this Report
what is the evidence of their so-called ‘in-
transigence® 1 would be very much ob-
liged to you, ‘T'hey were prepared 10
cooperate fully with the Commission. They
answered their questions. The only per-
son to whom a notice was given as re-

yuired by law, was Mr. Nusli Wadia. Well
" he may be an accessory to many thing"
but he 1s certainly not one of the man
figures involved.  His own motivation
may have been only that as a businessman
he wanted his rival to be put in a difficult
position. To him a notice was served.

THE MINISTER OF FINANCE AND
MINISTER OF COMMERCE (SHRI NA-
RAYAN DATT TIWARI): From  what
page of the Report are you referring to
‘instrasigence’?

SHRI INDRAJIT GUPTA: 1 will give
*1 to you, donm’t worry. Sir, with your
permission—because I do not think he is
going to reply to me just now—I will give
him the page number as soon as I finish
because I would not be able to cover my
~ points in the short time available to me.
~ Just two or thres points 1 want to make.

Sir, if you go through the Report, there
cannot be any other conclusion except that
it is p highly political document,  Sud-
denly, after so many months as this long
Report and all that took, these two gentle.
men—the Commissioners—at the fag €no
of the Revort at page 289, have added a
post-script. That means aftec the previous
page 288, where they had completey their
Report, something ocourred to them, by
which they had to add a post-script. It you
read the post-script, which is only less than
a page and a half, you will find nothing
new in it which warranted any afterthought,

Fairfax Group

It is the repetition of the same thing which
they have said so many times and at so
many places in theic Report ..(Interrup-
tions) . |

SHRI GIRDHARI LAL VYAS (Bhik

wara): Why are you...([nuterruplions),

SHRI INDRAJIT GUPTA: How canl
explain it to you? ] :

AN HON. MEMBER: I is not possibic
PROF. MADHU DANDAVATE: Sir.

. he is incorrigible.

SHRI INDRAJIT GUPTA: Sir, I would
like to say that if the mere employment of
this agency in the way Mr. Brahm Dutt
admits that it was done—that they were be.
ing treated as some infcemer or as cou-
rier or something like that who would only
be given payment after they have deli-
vered the goods—is such a big security, rich
simply by virtue of the nationality of that
investigating agency—they 1aay be big
crooks; | have no doubt about it if they are
doing this kind of underworld work—then
how is their security less compromised by
for example sending their Special Security
Group, Protection Group to foreign coun
tries for training? Is their security less
compromised by that? Is their security
less compromised by this rRew proposal o3
zending officers for training to that same
USA? They must be sent there fo; train-
ing and then brought back from Harvard
or wherever it is. Is Harvard a place
which you can guarantee is free from all
CIA connection3?  So, how can one sal-
low what ig being said here? Yes, some
mzthods, some practices were followed
which I consider to be irregular, not desi:
rable. No doubt about it. But the motiva-
tions of these people were never question-
ed, and I do not question them for a single
minute, The task in which they were engag.
ed intrying to find out and catch some of
these people, was in the interest of our
country and that has been paralysed half
way. These two Judges, who are so much
concerned about our security and all that;
in page after page, do not appear to be iD
the least concerned. about these economic
violationg and FERA violationg which are
going on. They are not worried about
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that at all here. Nowhere in this page
they had said thai destabilisation took pla-
ce through economimc means also, econo-
mic destabilisation. No, Why are you
worried about that fellow? Who is he ?
‘What is he worth about? |

AN HON., MEMBER: He is a top offi-
ocer. g

SHRI INDRAJIT GUPTA: Yes, yes,
top officers will deal with all kinds of shod-
dy fellows and criminalg in order to catch
other criminals and some times, therefor
there may be things done which are not
advisable. I agree. But what happens to
the main thing, the context with which 1
began?  Therefore, if you think that by
allowing these thousands of croreg of mo-
ney to be taken out of our coun-try, there
is no danger of economic destabilisation by
that.  All  thig destabilisation  is
only directly due to CIA’s political activi-
ties. What about this that is going on?
We are the least concerned about them.
We do no make any serious efforts to cat-
ch these people. So many things have
been talked about here in the last few
days. What are you doing about that.
Mr, Finance Minister? You should
be more concerned that any other Minister
because you are all the time struggling to
get resources for your budget, your alloca-
tions and all your expenditure which is go-
ing up.  But you are allowing these peo-
ple to rob the country and take away this
money and nobody is concerned about it.
When one attempt tha; was being made
perhaps not entirely a correct method had
also been scathed. The only person who
must be laughing up hig sleeve is Mr.
Dirubhai Ambani and some other people.
But tae way it has been said here ip the
report that two American Companies, one
ijs Dupent—Dupont ijsa well-known name
one of the big multi-nationals——and the
other Chemotex, had indicated to the Gov-
ernmeny thag they are prepared to give sOme
information to the Government which is be-
ing asked for. But they will not give it
through Fairfax.  They are prepared to
give directly to the Government, One of
them said ‘'you must send us a letter on
the Goverument letter-head officially and
we are prepared to give you information®™,
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Mr. Bhure Lal for that reason, did it—

it says here,—later ¢n saw that ap official
letter with the help of our Embassy . in
Washington was sent to them. What infor-
mation we got from those companies, I
dc not know, I do not suppose the Mi- %
nister well reveal also whether that infor-
mation has helped us in any way in this
work of detection. ' )

Sir, thig is all what I want to say. 'l
suggest that this reporg is hardly worth the
paper -it is written on. It is a witch-
hunting report wants to give an alibi to
the economic offenders by focussing all the
attention on those officers who are trying
their best to catch these criminals who are
defrauding his country., Therefore, I
say that this is a travesty of an enquiry
and we cannot support it under any cir- ,
cumstances una we demand of the Govern- .
meny that they take more stringent measures
and tell ug what they are going to do about
the main purpose whichisto catch these
criminals. Without that, Sir, we cannot be
satisfied with the report like this.

[Translation]

SHRI BHAGWAT JHA AZAD (Bhagal-
pur) : Mr. Chairman, Sir, this Commission
was consiituted on 31st March, 1987, after
the debate on the Fairfax issue iook
place in tkis House. The hon, learned-,
Member who spoke before me and who has ¥
travelled world-wide, emphasised more on
all the things which were not at all men-
tioned in the terms of reference and thus
he did not touch the terms of reference.
as to the purpose for which the Commis-
sion was constituted. But on the other
hand, he surely pointed out what the
Commission ought to have done of its own
accord.

No Commission had ever been constitu-
ted til] date in which two of the Supreme
Court Judges woulqd bhave examined these
matters which were not covered under the
terms of reference instead of those which
were mentioned in tke terms of reference. -

He is resentful as to why the Commis-
sion laid emphasis in the cases of Shri
Nusli Wadia and Shri Bhure Lal about
whom there were no records and mention-
ed the facts very lightly, He being a
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clever speaker laid emphasis on  thos:
poinis which are not mentioned here, He
never revealed who was the incharge of
the Finance Ministry but he did say that
the hon. Prime Minister is accountible for
this... (Interruptions)... yes, 1 agree
and want to tell you the extent of accoun-
tability and what 1s meant by join. responsi-
bility and collectiveness. If any of our
hon. Members interprets it that the hon.
Prime Minister should have a secretariat
equal to that in East Block 'and West Block
and that every hon, Minister should only
propose leaving everything else to  tke
hon. Priin¢ Minister, then I beg your par-
don, that is not the right meaning of col-
lective responsibility.  The meaning  of
collective responsibility is that the then
Finance Minister has been given this muck
right by the hon, Prime Minister to
make an enquiry, hire an agency and to
maintain a proper record of it in a regis-
ter after analysing every thing properly,
and pot the new interpretation which you
want to give it.

You just Jook into the debate of the
other day, what was desired by the hon,
Members, including those of Shri Gupta’s
party, from the Government during this
debate, Out of them Shri Somnath Chat-
terjee said:

[English]

“It is now admitted that the Govern-
ment of India engaged a foreign investi-
gative agency for discharging some func-
tion of the Government. Thereis no
dispute on that. But what ig of concern
to us very much is that a country has
been chosen and a concern has been
chosen from 4 country whopz imperia-
list designs are very well-known. U.S.A.
prefers to destabilising the security and
integrity of this country..... R

“Whether it wag a fit and proper con-
tern or what are its connections with the
American agencies like CIA, and FBI,
it appears nobody knows....”,

“I very strongly express our opposition

to the selection of this type of an agency

-and for that matter an agency from a
country whose ability to destabilise

through diverse means, Governments and
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syslems in other countries, specially like
ours is well-known.”

[Translation]

The C.PJ1. (M) party member
expressed strongly and asked as
to why such an agency was con-~
stituted and not on the arrest of the
FERA and economic offenders. I myself
did not participaic in this debaie but
within 2-3 days of the coming of
Hershman's  statement, we emphasised
along with our young Member Shri Kumar-
amangalam that FERA violaiion anid
economic offences should be enquired into
and even today we say that the speed
with which the Government has made en- .
quiries in'o FERA violation and economic
offences during the past three years, and the
ra‘’ds conducted an Kirloskar and Bata
were... (Interruptions)...

I would like to tell you that it is clear
that how our Government took strict action
in regard to the FERA and cconomic
offences during the last three years and to-
day I again demand along with Shri Indra-
jit  that the Government should take str.ct
action ip regard to the FERA and econo-
mic offences, bu the question is whether
this was there in the terms of reference
of the Commission? Was this Commission
appointed to enguire into as to how FERA
violations and economic offences are indul-
ged into in America or in India? Mr,
Chairman. Sir. von mav kind'v see the
terms of reference (Interruptions).

THE MINISTER OF HOME AF-
FAIRS (S. BUTA SINGH): The terms
of reference were drafted by Shri V.P,
Singh at that time,

SHRI BHAGWAT JHA AZAAD : I was
abou. to say what he has said. Now it
will be confirmed because the hon, Minis-
ter’s word will get more weightage,

THE MINISTER OF STATE OF THE
MINISTRY OF WELFARE (DR. RAJEN-
DRA KUMARI BAJPAI): The term which
was left out, had also been got added
(Interruption),

[English]

SHRI S. JAIPAL REDDY: What were
our terms of reference which were sugges-
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ted? Why are you sp obsessed witt. Mr.
V. P. Singh?

[Translation]

SHRI BHAGWAT JHA AZAD: You
may please keep quiet, I am myself quite
competent tg deal with them. 1 would
like to tell that in regard to the terms of
reference of the commission two “questions
were raised in the House that action should
be taken in regard to FERA and economic
offences.  This is what was said by us
and by a few other people but not by all,
some remained quiet and g few  otkers
spoke in a subdued voice that this might
have happened but such a compromising
speech by Shri Indrait Gupta was never

heard by us, Shrimati Mukherjee of his
party had said:-- - - ... e
[English)

“Firstly, I fully agree that employing
this American agency is not to the best
interest of our country, as it trans-
prres....”

- —

[Translation)

And if you read Shri Indrajit Gupta's
§peech of today then you will see how is
it compromising. What 5 wonderful Mem-
ber of C.P.I, he is! One of his members
Said: L "@ﬂ
[English) . ¢

“I cannot compromise about the fair-
fax appointment.”

[Translation)]

And an -other member says that that
might have hapnened. He is a very lear-
ned person and perhaps has studied in the
Oxford and the Cambridge, but I studied
in an ordinary Municipal Corporation
Schoo_l and do not even unde-stand his
lanenage and therefore, fear'g him, I am
spf:aking in Hindi. But T want to say
.that two ‘things were “said .at that time,
Firsly the economic and FERA violations
should be enquired into, This was em.
phasised by me as well as by Shri Xumar-
mangalarr and it was also emphagised by,
as 1 queed, Shri Somnath Chatterjee,
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Skrimati Gez=ta Mukherjee and even Shri

Dinesh Goswami that:

(English] ¥ .
C e which according to both sides
of this House seem to be of a dubious
character the appointment of Fairfax.
[Translation]
108 ,

Every hon. Member had emphasised this.

Now tke question arises about the func-
tioning of the Government, Two things
have been  said. It was.not possible that
the same Commission which is given the
responsibility to enquire into the appoint-
ment of Fairfax, should also be given
FERA and economic violations too. The
fact is that if tte Government had said
that FERA v'olations .and'economic viola-
tions are not taking place, then, an enquiry
commission would have gone into that, but
the Government itself admit and is taking
action, For example, Sir, the Finance
M'nsiry under the charge of Shri V.P.
Singh, conducted many raids in the premises
of Tatas, Bata and Kirloskar for FERA
and economic violations. 'Sir, do ‘tkey
want to falsifty this fact?

[English)

SHRI S. JATPAL REDDY: That s
the reason why he had to go.

[Translation]

SHRI BHAGWATI JHA AZAD: No,
Sir, He had to leave due to his efficient
advisers like.you who showed him the
wrong way and pleaded his case in such
a way that he took a wrong step and had
to quit. )

Therefore, I want to say that two points
have tzen made by the hon. Members. The
first rclates to FERA and economic viola-
tions against which the Government , has
been and even, now taking' actiop We
are still emphasising that more stringent
action should be taken in regard to such
violations ' But today’s debate is on  the
findings of Thakkar Natarajan Commission,
to discuss  the basis for the findings ‘of
Thakkar-Natarajan Commision, and its
terms of “reference’ ‘about which Shri Bwta
Singh has said that the terms of reference
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were framed by Shri V, P. Singh himsclf..
One thing which was left, as Mrs. Bajpai
hag said, was added by the hon, Prime

Minister. Shouid I read out the terms  of
reference? No, there is ng peed, our lear-
ned Members must have read them. Under
the terms of reference the Commission has
been asked to find out whether Fairfax
was appointed; if so, who was responsible
for it; the basis on which it was appointed;
whether any enquiry had been made about
its competence; if so, the pumber of re-
ports given to the Government after its
appointnwent, and the terms regarding pay-
ment of money, Then the last point was
wkich is most important:

[English) )

“Was the security of India prejudiced
in any (nanner in making such arrange-
ments.”

[Translation)

Whatever [ have quotey was not done
by the Government of its own will, Shri-
mati Geeta Mukherjee, Shri Somnath
Chatterjee' Shri Kumaramangalam and
Shri Dinesh Goswamy, all the Opposition
Members had asked for such an enquiry
....(Interruptions).... Everybody in-
cluding we had demanded an enquiry,

SHRI VIDYA CHARAN SHUKLA

(Mahasaraund); Rangarajan,

SHRI BHAGWAT JHA AZAD: Sorry,
Rangarajin. 1 was taking the name of
my late friend. The fact is that the other
Members in the House may have been elec-
ted once, twice, or tarice but I have been
here  for seven terms, I had worked
with  h's father too and am now working
with his vion as well.  This is my problem,
(Interruptions). .. ... I wil} get an oppor-
tunity t¢ work with kis grandson also.
Therefor:, there was a confusion about
the name of Shri Kumaramangalam, and
1 beg ycur pardon for the same I have
quoted that the Government has not fram-
ed thes¢ terms of reference of its own ac-
cord.

[English}

“Shr Inderjit Gupta asked how secu-
rity is involved.”

Fairfax Group

[Translation] |

Our Shri Indrajit Gupta made great fun
of it. ; -
[English]

Shri Indrajit Gupta Said, “what is the
political serman?”

[Translation] }
1 have not said anything from my own
side. ... ({nterruptions)... Please, do not

speak any more. Achariaji. I have quoted
what your leader Shri Somnath Chailerjee
had said. Should I quote more? This
is very serious, Ome point which Shri
Somnath Chaterjee made was .... (Inter-
ruptions) .. Shri Amal Dutta, you should
keep quiet and listen to me otherwise 1
will not let you speak. I was saying
that Shri Somnath Chatterjee  Shrimati
Geeta Mukherjee and Shri Dinesh Gos-
wami had said that the appointment of this
company was a threat to the security of
his country.

-

S. BUTA SINGH: There should not be
any interference with the security of the
country....(Interruptions) ... It is my
duty to remind Shri Bhagwat Jha Azad that
the ©PI(M) Politbureau had also said the
same,

SHRI BASUDEB ACHARIA (Bankura):
And also something more,

SHRT BHAGWAT JHA AZAD: 1will
tell you as to what they had said. Please,
keep quiet, let me have a talk with him.
The Politbureau had also said as was
affirmed by Shri Somnath Chatterjee in the
House that an inquiry should be conduc-
ted about persons involved in FERA and
other economic offences and I told you and
[ rzpeat it today also that in the last three
years, Kirloskar.,. (Interruptions), You
are not paying proper attention to what I
am saving. Please, listen to this  point
which T am making, Under Rajiv's Gov-
ernment action was taken against Kirlos-
kar, Bata, Tata and other companies for
economic offences. . . (Interruptions) _ .
Action is still being taken in such cases:

[English) |
SHRI S. JAIPAL REDDY: Let him

quote one instance, a single example of
Mr, V. P, Siagh,
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LT ranslation}

SHRI HHAGWAT JHA AZAD: 1 want
to tell Sari S. Jaipal Reddy that tbe
Minister of Finance should cite. more m-

stances of people against whom action was )

taken ... (Interruptions)... 1 am neither
Shri Bhkire Lal, nore Shri Jalpdl Reddy
ttat I would go sniffing in the corridors
to find out what is happening. It is not
my job, . The company people do not ap-
proach mic to raise their issues in the Lok
Sabha. This is Shri Jaipal Reddy's job
to go im search of (Government notifica-
tions in order to find out as to what has
- happenedi and where. He may summeoen
But the hon. Minister  of

companiys,

Finance should take a note of it and State
whether. . . . (Interruptions) . . . .

[English} ‘ “
17:00 hcy.

MR. CHAIRMAN: Let there be po run-
ning commentary. Order please. Please sit

* down,
[Translation] ;

SHRI BHAGWAT JHA AZAD: Mr.
Speaker, Sir, his name is Shri Choubey, He
should have four qualities, viz. of listening,
speaking and smiling but he has only onc
quality and that is of shouting.. .. (Inter-
ruptions) . ...

The whole issue of today’s debate rests
on the point as to whether the Commis-
sion’s reports based on the terms of re-
ference given by the Government as I have
just quoted or is it not based on that? You
look into the report and find out as to what
the Commission has stated in regard 10
every term of reference.

The most important point which  was
made by Shri Indrajit Gupta is, “What is
the political sermop here”? I want to say
that there is no pohtclal sermon here.
Tte Commission’s report is based-on  the
terms of reference op the basis of which
it was asked to find out the facts. It was
a fact finding Commission, But about
this Commissiop, it has been said that it was
less of a fact finding Commission and
more for a political sermon, 1 want to say
that it was only a fact finding Commission.
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One of the questions before the Com-
mission was as to who was responsible for
engaging the Fairfax agency or at wkat
level was this done?  This has been stated
ip the report. = This is neither g political
document por is there anything to harass
anybody. The matter is straight that Fair-
fax was engaged bJt how it was done.

(Interruptions) ... ... v

Shri Indrajit Glpta has stated that the
Commission has called Shri V, P. Singh a¢
an entranosigent person in its report.  This
is wrong. I have galso read tke reporl.
Prof. Madhu Dandavate, 1 want to know
as to where in the report has this poin!
been made? :

1

[English] _ |

PROF. MADHU DAI:TDAVATE: Sir,
Since he has asked the question, [ will
read out, It is in Page No. 9

[ Translation) .

SHRI BHAGWAT JHA AZAD: Let me
read the report. The Commissiop kas
stated about Shri Vishwanatp Pratap Singh,
Shri Bhure Lal ang others op Page 128
that. . 3 (j

[English] (

“Any way, the Commission is unable to
proble into this matter and upearth the
role played by Shri Gurumurthy and the
purpose underlying his exercise in the
absence of the relevant material informa-
tion. And this has not become possible
in view of the intransigent attitude of
Shri Gurumurthy taking sbelter under un-
tenable technical please.”

[Translation] !

Shri Gurumurthy has been blamed for
intransigence. But a questionnaire was
sent to Shri Vishwanath Pratap Singh, Shri
Bhure Lal and Shri Vinod Pandey. Now
th= question arises as to what were the
answers given in the questionnaire? Was
it necessary to call Shri Vishwanath Pratap
Singh? There was no chargsheet against
him. He had committed a political blun-
der. He had pot committed any economic
or legal offences.  He only committed a
political mnstake about which I will esubmit

later,
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Shri Vishwanath Pratap Singh stated in
his reply that he had omly directed oral-
ly. He has admitted it, M, chairman,
Sir, the questiop arises, regardless  of
whether it is the Central Government or
the State Guvernment or even a municipaliy
as  to whit is meant by an oral order?
For example the hon. Minister is seated
hee, He issues ap oral order to one
of his officers sitting in the offical gallery
to prepare not about today’s proceedings
in the House. This does not mcza that
cral order should remain oral qnly,

(English]

“Allmost immediately or at the con-
venient titne or as far as possihte quickly
that must be put op record”.

[Translation]

‘That is an oral order. But the oral
order issued by Shri V. P. Singh was won-
derful. The hon. Minister of Finance
gave an oral order to the Revenue Secras-
tary Shii Vinod Pandey, who also did
not record it. Perhaps the hon. Ministei
of Finance might have not found time as
he wag busy in discussions but how was it
that Shri Vinod Pandey also did not have
time and he also passeq the order orally to
Shri Bhure Lal who also did not find time
to record it and further orally directed the
Fairfax to tart work. In this way the oral
order went on, Is it possible for a Govern-
ment to furction in this way ? Shri Indrajit
Gupta also said the same but in a low
voice. He wid as to what would have hap-
pened in case some Member was trans-
ferred but he said it very gently without
putting any emphasis on it. The rest of
his speech was loud enough and due
emphasis was placed on every point but
he ought to have said this loudly as well
that it wag wrong and it should not have
happened,

In the political dictionary also, the
definition of the oral order has been pro-
vided and according to that if a Minister
of Home Affairs gives an oral order to
the Home Secretary in the airport or in
the corridors after lunch, then it becomes
imperative to put that into writing imme-
diately or as early as possible. But in this
case no such thing was done, The Finance
Minister fssued oral order to the Reve-
oue Secretary apd he in turn directed the
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Director of Enforcement, who further
directed the Fairfax agency in the United
States to conduct the investigations. That
is why the Commission said that it was
wrong. And therefore, this reference was
made to the Commission. Thus, the main
point here is that, such adhocism prevail-
ing in the Finance Ministry is regretful.
In this context, one of our friends said
rightly that the hon. Prime Minister is
also accountable in this respect on the
principle of collective responsibility. The
meaning of collective responsibility is that
the Hon. Prime Minister has to take
action and he hag done so, but it is a
clear illustration of the fact that the words
collective responsibility imply that the
Prime Minister is responsible for the ac-
tion of every Minister in the House, It
does not mean that the Prime Minister has
to be constantly vigilant about every action
of every Minister and every secretary
which in other words would mean to have
a parallel Secretariat to verify as to in
which form have the orders been issued
whether in writing or orally and so on.
Is this what you understand by Collective
Responsibility ? T want to say that the
Hon. Prime Minister had given consider-
able autonomy which is evident from the

fact that every Minister had full freedom
of action on matters falling under his
jurisdiction and it wag on account of gran-
ting such a liberty that a blunder of this
magnitude was committed and the whole
work in the Finance Ministry was carried
out in such an a4 hoc fashion. Who was
running the Finance Ministry? You have
said that Shri Nusli ;| Wadia and Shri
Gurumurthy should have not been brought
into it, but I would say that they had
played a vital role in the whole affair.
This leads to suspicionsg naturally. You
say that we should not be suspicious of
Shri Bhure Lal or Shri Vinod Pandey.
It is not we who suspect them but it is the
circumstances which makes ug suspect

them. In the termg of reference, the ques-
tion regarding Mr. Hershman’s antecedents
came up. Shri Somnmath Chatterjee said
rightly and Shri J aipal Reddy may be
aware that even while employing domes-
tic servants, we find out their antecedents.
We try to find out ag to from where has
he come; what was his previous employ-
ment, why was he removed, which place
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doeg he bilong to which village does he
belong;, but Government of India did not
think it natessary to verify the antecedents
of the Falefax agency which was engaged
to look into the FERA violations amount
ing to crores of rupees by so many big
companies. If viewed from the security
angle, I want to submit that Fairfax is an
American company. United States of
America since 1954 has been making use
of every opportunity to embarrass our
country and I can furnish dozeng of ex-
amples in this respect. I have been observ-
ing the attitude of the U.S. Government
since 1954. They have been making use
of every opportunity to embarrass us and
1 have given ten examples in this respect
that day during the debate on Indo-U.S.
relations, I am giving this example again
today. It is unfortunate that though we
want friendly relationg with the United
States, it makes use of every opportunity
to threaten us by sending the Seventh
Fleet or some other fleet. And what the
Hon. Prime Minister hag said about Mr.
Bush is a statement of facts. Mr. Bush has
stated that U.S.A. never makes any at-
to threaten us by sending the Seventh
temptg to destabilise us. The Hon, Prime
Minister informed the nation about it
The Prime Minister never said that he
believed it. You are emphasising on the
point that he has accepted what Mr, Bush
had stated. It is nmot so. Whatever the
Hon. Prime Minister hag stated is a state-
ment of facts, The Prime Minister mere-
ly informed the country and the world
about what Mr. Bush had told him. But
look at them, an amendment was made.
Therefore, 1 want to draw your attention
towards the hiring of the Fairfax agency
which is headed by Mr, Hershman. He is
a CILA. agent who works quietly and
was behind the investigations into the
watergate. .. (Interruptions)... 1 know
what you are saying, If you do not agree,
then I take back my words. Mr. Mackey
who wag their legal advisor, has stated
that the Fairfax agency has been exchang-
ing information with the C.LA. and the
F.B.I. That is why, people were demand-
ing from both sides of the House that the
security aspect should also be looked into.
I think ha®l the Commission been appoint-
ed for fy point only, we would have wel-
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comed #& We must realise that it was
nothing more than a drama on the part
o¢ America for releasing 4.02 billion dol-
lars to Pakistan. Today we pass resolu-
tions and appreciate Mr. Reagan. It should
be investigated, I have been in the Par-
liament for a long time and know its stra-
tegies. It is never interested to have friend-
ly relations with India because it wants
not a friend but a client a slave.

[English]

SHR] S. JAIPAL REDDY: I agree with
it,

[Translation]

SHR] BHAGWAT JHA AZAD. Jai-
palji agrees ang shoulq agree with me that
it was positively a security risk for ug to
engage the Fairfax Agency of a country like
America, It must have takep advantage of

it apart from extending ug the information

about FERA violations, So the commission
has correctly stated in its report that secu-
rity risk wag there. As you must have
seen, the Commission says :

[English]

The Commission is of the opinion that
it is not safe to engage toreigp private de-
tective agency at all, The Commission has
also formed opinion that engagement of
Fairfax or Shri Hershman was unsafe as
has been proved by subsequent events.

[Translation]

What were the subsequent events? I
want to remind you that what Shri Hersh-
man said on the subject. He started threa-
tening us.

[English]
I do not care, In the opinion of
the commission it is . unsafe

because the care demonstrated by  Shri
Harshmap against the Government of
India itself and the derogatory remarks
made by him.

[Translation}:

We all had opposed the derogatory re-
marks he had then made. Just think, we
engaged Fairfax which insulted us later.
We are saying that very thing which you
people are saying as to why Fairfax was
enganed with which those people of FBI
and CIA were connected who threatened ot
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insulted us, We are all agreed to what the
Commission has stated, The Commission
wants to know from the Prime Minister
and the Finance Minister ag tg how the
entire work in the Finance Minisiry was
being done on an adhoc basis. It is 3
very serious matter but they wili not ad-
mit it. Tt is not legal to launch any pro-
secutions in such circumstances. Who will
prosecute them? It is only , political an-
nouncement, that the Finance Ministiy in-
dulged in adhocism., But who was looking

after the work of the Finance Ministry -

then. It was being done by Shri Guru-
murthy, an outsider and Shri Nusli Wadia
of Bombay Dyeing fame. It is now being
Said that ‘action should pe take, against
the Bombay Dyeing whose owner Nush
Wadia is an outsider. 1 agree with you.
Shai Jaipal Reddy but I speak on the
merit of the fact and not under any politi-
cal motivation, It was Nusli Wadia who
invited Hershmap to India, stayed with
him, paid his bill, introduced him to Guru.
murthy and on the recommendation ot
Gurumurthy and Nusli Wadia Bhure Lal
engaged Fairfax. You call it a deteetive
story. Indrajitii, may Goga bless you with
Bood sense. 1 consider it ag , story of
conspiracy.

[English] |

PROF, MADHU DANDAVATE: We
demanded his enquiry also.

[Translation) ~

SHRI BHAGWAT JHA AZAD: Right.
I support you, but you must ‘alsg support
me asserting that this report is not a
political one.... (Interruptions) ........
There is no change in their attitude. (In-
terruptions) In the Report a reference has
been made about the security and non-

availability of the record, The Commission
says: )

[English)

“No record existed about the alleged

" oral clearance or the alleged engage-

ment of a foreign detective agency dur-

ing the tenure of Shri V. P, Singh and

all Post-facto record came into existence
much later”,
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[Translation) ]

It is very unfortunate that the Finance
Minister came to know about the engage-
ment of Fairfax after his transfer from
the Finance Ministry to the Defence Minis-
try. What an able Revenue Secretary was
Shri Vinod Pandey! He received reports
on March 10 and he came to know about
this engagement from Shri  Bhure Lal’s
report, What a good example of Lig abi-
lity that he did not come to know of it
eatl'er, Only the Finance Minister had
given a general clearance. Does this gene-
ral clearance mean that such and such
agency of such and such country should
be engaged? Tne Commission hag said re-
garding the detective story,

[English]

“What ig significant is that the services
of a foreign private detective agency of
the choice of Shri Gurumurthy who was
an outsider has been selected without any
enquiry regarding the credential, reliability,
competence or loyalty being madc from
any source”,

[ Transiation) J B

Is it not a serious matter? When we
€ngage j typist or a clerk or g domestic
servant, we make various enquiries about
them, But in such an important case. We
did not make amy enquiry except that
what was done by Nusli Wadia and Guru-
murthy, we accepted it. I mean, the eptire
work in the Finance Ministry was being
dome on their advice, Regarding the com-
petence of Fairfax, I want to say:

[English] |
“The Commission has formed the
opinion that Fairfax and Shri Hershman
were not competent to carry out the
. task that wag entrusted to them and it

was not wise and prudezt to have engag-
ed Fairfax and Shri Hershman”.

SHR1 INDRAJIT GUPTA: J is their
opinion,

SHRI BHAGWAT JHA AZAD: We
are considering the opinion of tte Com-
mission, not your opinion.

SHRI INDRAJIT GUPTA: 1t should be
on the basis of some facis,
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SHRI BHAGWAT JHA AZAD: Wkhken
you were not here, I narrated all the
facts. (:5 Pah

[Translation] !

Here one more thing has rightly been
pointed out that once the company was
engaged and it was given in writting that
to whomsoever it may concern, two persons
said tkat they would not engage  Shri
Hershman, Instead of giving any informa-
tion to the Government, Shri Hershman
acted as a post office and simply passed
on the papers of the companies. Even
to the Commission he told that he would
send a reply only after having received
any communication written on the letter-
pad of the Government of India.

Now the question is that when our lear-
ned Officer gave in writing to the company
to whomsoever it may concern, it natura-
lly took sometime to undo that,
On this basis one can say that it has alrcady
taken three months when it should have
taken one or two months, I want to say
ttat one has to think before removing a
forzign company that hag been cngaged
" once. So I don’t consider it as a vital point
on which you people are emphasising.
What is the vitality in it? We are also not
against a right thing, In view of a1l tiese
facts 1 think the Commission has given
a right report in which all those points
have been replied which have been re-
ferred to the Commission. But it is a matter
of great regret that it is being challenged
saying that the judges owe explanation to
the people, Explanation for what? In re-
gard to section 8B and 8C, T would like
to tell you that a questionnaire had been
sent to Shri V. P. Singh and two other
Officers and they were asked to submit
their replies, In reply to the questionnaire,
it has been clearly stated that an oral
permission had been given which was
recorded after one month. This was one
of the terms of reference. Owing to this
the Commission did not feel any necessity
to call Shri V, P. Singh. Op the other
hand if Shri V, P. Singh had wanted, and
it was his right under the mandatory pro-
vision, he would have expressed Lis desire
to present himself before the Commission.
And your charge would have beep true
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‘if the Cummission had considered impro-

per to call him. So do not favour oaly
one side, As the Commission hag not lcvel-
led any legal criminal charge and simply
talked about the political responsibility say-
ing that the Fairfax agency should not
have been appointed orally.

So, Mr, Chairman, I want to make ‘it
clear that the Commission has done a
very good job and gave its reporg after
highlighting all the issues. T would request
the Government to enquire, as has been
suggested by the Commission also whether
the ideal of delegation of powers by one
after the other threz learned Officers ses
out before us wag proper? How it was
justified when one delegated the power
to the other and the second to the third
and thereafter the latter engaged accom-=
pany to make investigations, Besides you
should set up a cell of Revenue Intelligence
so that economic offenders are dealt with
strictly. Mr. Finance Minister, we should
have no more chance to say that Fipance
Ministry ijs working on an ad hoc basis, we
no more want any Revenue Secretary Or
Director who works in ad hoc fashion,
What a learned man Gurumurthy was! He
acted as a juggler and compelled us to
dance like monkeys.

17.25 hrs.

[MR. DEPUTY SPEAKER in the
Chair],

Therefore, I want that you may enquire
into the points made by me, When these
people say that the Judges owe an ex-
planation to the people, henceforward no
Judge wi]l be prepared to hold such an
enquiry, if demanded by the opposition.
In future whenever there will be a demand
of a Judicial enquiry in this House, no
Judge will be prepared for that. That
greatness of our colleagues in the opposi-
tion cannot be described in words. When
the Government proposes to hold a Judi-
cial enquiry they insist on referring to a
Committee of the House, But when the
Governmznt wants to refer the case to
a Committee of the House, they would
insist on a judicial enquiry...(Interrup-
tions)....It was they who had asked for a
Judicial Commission, I am not saying of
my own. That is why I gay that their great-
ness canont be described in words.
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I would like to submit that it is they
who insisted on referring the case io the
House Committee when the Goverpment
proposed to set up a Judicial Commission
and whep the Government referred o the
Committee of the House, they non-coope-
rated. They will accept only that Judicial
Commission’s Report which is written 5t
their instance, But no Judge will write 3
report in this way, It can neither be at the
instance of the Government. Now no Judg:
will come forward to hold a Judicial en-
quiry consequent upon the explanation
being called for by a former Minister at
a meeting in Nagpur. I earnestly request
them not to create such a situation in the
country in which we are unable to consti-
tute a judicial Commission in future. There-
fore, I want that a situation should not
be so createq which wil] have serjous re-
percussions in  future, The opposition
parties should take this thing into account.

We must understand that the Thakkar
and Natrajan Commission has given a
report after referring to each and every
point clearly and opined that neither the
Government of India nor the Prime Minis-
ter nor anybody in the ruling party was
directly or indirectly involved in this case.
Only one Ministry was involved in it for
its adhocism, It was an attempt on the part
of some companies in this country o jt-
dulge in a conspiracy to compel one per-
son to take a wrong step.

With these words I am of the view
that all of us should congratulate the
Commission for submitting so nice a report.

[English]

PROF. MADHU DANDAVATE
(Rajapur). Mr, Deputy Speaker, Sir you
may recall that on 31st ‘'of March 1987,
I had initiated 5 disussion on Fairfax
episode, After that, also we had one
more discussion, As , result of various
issues that were raised in these two dis-
cussions, under the Commissions of
Inquiry Act, a Commission was appoint-
ed. The terms of reference were set. Of
course, we had suggested a House Com-
mittee, But even then under the Commis-
sions of Inquiry Act, g Commission was

“are likely to be
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appointed, We did feel even at that time
taat the terms of reference were inade-
quate and unsatisfactory,

As far as this report of the Commis-
sion is concerned, it makes , serious indi-
ctment of concerned persons in violation
of all norms of natural justice. It is an
accepteq fact that the notices to the con-
cerned were not given under section 8-B
and 8-C of the Commission of Inquiry Act
which are mandatory provision. It is not
left to the sweetwil] of the Members of
Commission either to accept the provi-

‘sions or reject the provisions, These ure

mandatory provisions and the reason is
extremely simple. When the Parliament
framed the law and amended it it was
very clear that if at all there are cer-
tain persons who ‘are “likely to be pre-
judicially affected by the inquiry”, a rea-
sonable opportunity should be given to
the concerned persons to appear before
the Commission with a regular coun-
se] and check the evidence. Section
8(c) givees the advantage to the concern-
ed people to have cross-examination even
If the Commission ig* actually basing its
version and evidence on certain state-
ments or statements attributed even to the
Prime Miniser, In that case even he cross-
examination of the Prime Minister is
possible, But these two sections were not
at al] applied and the notices were not
given under Section 8(b) and 8(c) which
are mandatory, The question arises as to
what are the reasons given by the Mem-
bers of tae Commission for violating the
mandatory provisions 8(b) and (c), Hon.
Finance Minister was asking Mr. Indra-
jit Gupta whether those words ‘intransi-
gent’ and other things were mentioned any.
where in the Report. Here is the Com.
mission’s Report and T would quote from
Page No, 9. It is not that these particular
allegations are made in relation only to X
and Y; it is in relation to all those who
prejudicially  affected.
Therefore in this very Report, in Page 9
of the introductory chapter, under the
heading ‘Problems facég by the Comnmis-
sion, it ig given:

In regard to several matters, the
Commission could not record oral evi-
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dence andjor undertake proceedings
under Section 8B|8C of the Act on ac-
count of two factors, viz..

1, failure of the concerneq person to
respong to the requisition seeking infor-
mation; and

2. the intransigent stand adopted by
the concerned persons from whom the
information was sought,

These wordings are already
in the Commission’s report in
the introductory chapter. Now they

totally contradict the facts, as far ag Mr.
Bhure Lal, Mr. Vinod Pande and Mr. V.,
P, Singh are concerned. This very Report
contains the answers which were givep in
writing by Mr Bhure Lal, Mr, Vinod Pande
and also by Mr. V.P. Singh, Therefore,
1 dy contend that deliberately to avoid
the cross-examination of certaip important
dignitaries which might have causeq em-
barrassment to them and also the Commis.
sion, Section 8(b) and Stction 8(c) were
totally ignored, There was an insistence
by the Press and other sections of public
opinion that the inquiry should be an
open inquiry so that people will come to
know the facts, Even if some people are
guilty of some crimes and if some are al-
legedly responsible for the security risks
* created in the country, the people at large
will know that there is cross-examination,
and the evidence capn be laid, the Legal
Counsel cap be employed and such facili-
ties will be available to all concerned.
The question is why ig it that Sections
8(b) and 8(c) were ignored? My con-
tention is this and many Members may
not like it, If you go through the Report
carefully, you can find certaimm aspects
of the policies pursued by the Prime Min-
ister and certain statements attributed by
Mr. V.P, Singh to the Prim¢ Minister
when he met at his office on the 11th
March, To find out the correctness of
those statements and the informatiop given,
by V.P, Singh in relation to the Prime
Minister Commission woulg have beey re-
quired to call the Prime Minister for cross-
examination, That probably  would have
caused embarrassment to the Prime Min-
ister and that is the reason why, T feel,
that Sections 8(b) ang 8(c) were not at
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~ al] invoked. If you go tarough the entire

Report page by page, you can fing that
the Report has concentrated on non-sub-
stantive and peripheral issues totally neg-
lecting the substantive issues for instance
the question regerding the economic off-
enders in the country. The only question
that they have discussed in the  report
is whether tne orders ‘and instructions
were given by the Finance Minister orally
or in writing,

I am reminded of ap interesting story
of a Professor of English. The daughter
of a professor of English ran away with
the chauffeur of their car and wrote a
small note in Englisy to the parents that
she loveq the chauffeur of their motor
car and she was running away with him,
When the members of the family saw that
note, all were crying and shouting. In
the evening, the professor of English came
home and when he asked: “Why are you
weeping and shouting?”, all family mem-
bers said: “Look at the note that your
daughter has written.” The professor of
English went through the note an4 he also
started shouting and crying. Whep his
colleagues asked, why he was crying and
shouting, he said: “What a shame! T am
a professor of English and my daughter
has written a note in English saying, that
1 am running away with the chauffeur;
fne hag misspelt the word running, she
has put single ‘n’ instead of double ‘n’.
That is why T am so much worried.” He
was not worried that his daughter had
eloped with the chauffeur, he was only
worried that in writing the note and com-
municating the message, the = daughter
had committed a spelling mistake in that
note which wag addressed to her father,
who wag 5 professor of English, Exactly,
that js what has happened here,

THE MINISTER OF HOME AFFAIRS
(S. BUTA SINGH). All professors are
like that.

PROF, MADHU DANDAVATE: Not
all professors; let me make it clear. First-
ly, 1 am not , professor of English; I
have no motorcar and, therefore, I have
no chauffeur and 1 have no daughter,

THE MINISTER OF ENERGY (SHRI
VASANT SATHE); He is g professor of

.-



189
of Inquiry about

physics. He has a son and the likelihood

is that his son wil] rup away with some-

body else’s daughter.

PROF, MADHU DANDAVATE:
There also, the position is quite safe.
My son is already married,

My contention ig that they have not
taken up the substantive issues. Those of
us, who raised the Fairfax issue in the
House—at least I and Indrajit Gupta—
made it clear that we as persons committ-
ed to the concept of socialism are not ‘at
al] worried about the internal civil war

all,

S. BUTA SINGH: Ang nationa] secu-
rity.

PROF. MADHU DANDAVATE: Of
course, that is not your concern alone,
we have been fighting for that and we
share that,

As far ‘as the national security is con-
cerned, that is the common concern of
both the sides of this House, Let there be
no doubt about jt. But as fa, a5 concept
of socialism is concerned, we are not in-
terested in g civil war among the capita-
lists, That is my attitude and the attitude
of Indrajit Gupta. When we raised the
question we do not want to defend one
particular industrial group at the cost of
others, We are concerneq about the fact
that throughout the report nothing has
been said that will help the Government
anq the Parliament in ensuring that eco-
nomic offenders are brought to book; no
matter to which group they belong, no,
matter who these industrialists are, no
matter who these businessmen are, or
whether they are film artists, Whosoever

they may be, they must be brought to
book. -

S. BUTA SINGH: And whethe, they
are press barons,

PROF MADHU DANDAVATE: 1

acree, See how much is the area of agree-
ment. If T° am Buta Singh agree who
can disagrte?

Shri V.P, Singh had given clearance
about the foreign agency; he gave oral

between the various capitalist groups at
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instructions, Written nothing by Shri V, P.
Singh was made in the filg at 4 later stage
on 11th March, 1987, The Commisston
is very much disturbeq by the fact that
Shri V.P. Singq earlier gave ap oral clear-
ance and on 11th March, 1987 he tried
to enter it in the notings in the file, Sir,
almost an impression is created as if it
was the predated entry, He did not do
that. In writing he said, “1 have already
given  clear evidence and clearance oral-
ly, But in. order that my officer should
not come into trouble after this contro-
versy started, I mentioned in writing that
I mad already givep the oral clearance,
This particular fact which be stated was
mentioned to the Prime Minister. Shri V.
P, Singh met the Prime Minister at his
office on 11th March ‘at night angq told
him—alil this in the writtey replies he has
given—that the file wag already sent to
the Prime Minister and grounds of clear-
ance to foreign ‘agency were already com-
municated to him, And the Prime Minis-
ter did not find it wrong. This is what
Shri V,P. Singh has said, not orally but
in a written reply that is sent to the
questionnaire by the Commission. Not
only that, Shri Brahm Dutt spoke in this
very House and I will quote him from
the record, both in Hindi ag well as in
English, about his arrangement, that is
the payment to be made after the infor-
mation come. Shri Brahm Dutt said:

“Main ne jo arrangement kiya tha us
se satisfied hum. Bhootpoorva Vitta
Mantriji ne jis prakar ki ijazat dee hai,
waha bilku] sahj thi”,,

Ang in the English version of the Parlia.
ment proceedings, it is stated:

“] am satisfied with the arrangement
that exists, The permission given by
the ex-Finance Minister was absolutely

right.”

If notice under 8(b) 'and 8(c) were given,
this particular statement which I am mak-
ing in the House on the basis of written
answer that is given by Shri V.P. Singh
to the Commission, couly have beep test-
ed because ultimately when Shri V_ P.
Singh says that;

“On the 11th pight. I had already
given this information orally to the
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Prime Minister and he saig there is
notinh wrong...”

The best way of settling the account
would have been that Shri V.P. Singh
could have been called for cross-exami-
nation; Prime Minister too could have
been calleg for cross-examination yupq in
the cross-examination the members of the
Commission would have been able to find
out what is the truth. But that was not
done because section 8(b) ang B8(c) of
the Commission of Inquiry Act were not
at all applied, The question arises why
there was oral evidence? Our friend Shri
Bhagwat Jha Azad has raised this ques-
tion and today again in a written snswer
which is already includeq i, Commission's
report Shri V.P, Singh has said:

“Many times Prime Minister him-
self hag given verbal orders and ap-
provals on which Finance Minister acted
on very sensitive matters”

And he has claimed ang publically stated
yesterday that.

“If I am calleq for cross-examination
and if the Prime Minister i also call-
ed, I am prepared to state 3 number of
instances in which the Prime Minister
has orally given instructions and appro-
val regarding the clearance of orders
on the basis of oral message”,

Decision regarding the agency was an
administrative matter according to Shri
V.P. Singh ang it is not , policy matter.
I will quote here  another Defence Min-

ister for State. When the debate on sub- -

marine deal wag going on, you may recal]
that Shri Arup Singh, was replying to the
debate  because already the Defence
Minister was removed from his post and
Shri Arun Singf and Shri K.C, Pant also
holq the same view that when a depart.
mental enquiry was appointed in the cuse
of submarine deal, they were not at all
against the enquiry being instituted, They
only said as to Why did he reveal that in-
formation to the Press. So, agiin it is a
case like the professor of English finding
fault with the daughter only about her
spelling, ¥, himself vindicated that there
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are g number of Occasions on which en-
quiry was appointed. When 1  was
heading the Railway Ministry,
there were a number of sensitive  mat-
ters when sometimes we had to enter into
some sort of contracts with foreiga coun-
tries and on the basis of my own personal
experience I may tell you this, When a
World Bank loan had to be negotiated,
some officers tried to pressurise that some
high power locomotives should be imported
in order to get the loan. Without contact-
ing the Prime Minister or the Cabinet on
such sensitive issues, I quitely gave ncces-
sary oral instructions to the Team (hat
had gone to negotiate the loan with the
World Bank. I did so because I knew it
very well that if T tried to put something
in writing, the entire Railway Board office
would know about these things a:( those
officers who wanted to manipulate things
would try to generate pressure. I may tcll
you that things had worked exactly on the
lines I wanted, We did not succumb to
the pressure of some officers for the im-
port of high power locomotives. And we
were able to get the loan from the World
Bank without any conditions.

[Translation]

THE MINISTER OF STATE OF THE
MINISTRY OF WELFARE (DR. RAJEN.
DRA KUMARI BAJPAI): It should not
have been entrusted to C.I.A. without tak-
ing others into confidence.

[English]

PROF. MADHU DANDAVATE; I am-
coming to that point Madam. Have a little

‘Patience, I will cover every point,

Then there is the question of security
risk. The Commission has alleged that there
is a security risk in engaging the Fairfax,
I must say in all humility that there are
certain  political and  quasi-political
questions‘ like security risk and
they should npever be entrusted to a
judicial commission of this type. These are
the problems about which the decision
must be taken by the Cabinet, These are-
the politica] and semi-political isuses and:
they should never be left to such a Com-
mission,
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The file remained with the Prime Minis-
ter from 11th of March 1987 and he ter-
minated the Fairfax agency in May 1987,
almost at the end of May 1987, Till then
the Prime Minister did not feel that there

was g security risk. Is security risk depen- -

dent upon the month? On the 11th of
March, he had already been told that such
and such an agency had already been ap-
pointed. ‘Til] May that agency continued
and at the end of May, the arrangement
with the Fairfax wag terminated, Do you
take it for granted that the Prime Minister
felt that till the end of May there was
mo security risk at all and only after con-
siderable thinking, he came to the conclu-
sion at a later stage that there was a
security risk? Therefore, this argument too
is fallacious,

What are the prerequisities suggested by
the Commission for the appointment of
an inquiry? The contention of the Com-
mission wag that the credentials and ex-
perience of Fairfax were not checked. Shri
Brahma Dutt himself confirmed the status
of the Fairfax Inquiry and he said that its
status wag that of ap ‘informer’. I will
quote what he said on 31 March 1987 in
the debate which I initiated. This is the
English official translation of what he said
on 31 March 1987:

“Skri Somnath Chatterjee zsked as to
what are the credentials of Fairfax,
what gre its traditons, what is itg ex-
perience. Sir, these things are escertained
only when we retain someone 55 a ser-
vant—as a naukar—in our house, We
did not retain them even as a naukar,
as a servant. We don not ask these
things of an informer. You give the in-
formation, and then you wil] get tke

money. That is why nothing was
asked...”

Sir, this is his own statement made in this
very House, T had taken it from the pro-
ceedings of the House, Tn his statement,
Shri Brahma Dutt said that they need not
go into these details 5t all because they
were just informers,

Sir, evey in espionage cases, sometimes
this sort of things take place. The man
who gives the information might not be
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a man of high character. BEthically, he
might not be a very competent man. But
if he has some information and if the
Government fcels that it is worthwhile to
take advantage of that information and ulti-
mately dupe him. if necessary, then the
Government makeg use of that information
from the informer, That exactly was the
contention of Shri Brahma Dutt, Then a
question arises as to whether two rivals
can be used for getting such information
or whether it would be considered uneth-
ical, Here Jet me say that on a number
of occasions, this recourse is taken and
you may ask the officials of the Finance
Ministry and the Finance Minister also
about this. When the cases of smugglng
are to be detected, sometinies this type

" of action is taken. At least I know some

cases in which two smugglerg who are
rivals to each other weere taken advantage
of by the Government, And they iried to
find out the information from one smug-
gler about another smuggler, took advan-
tage of that and at 3 later stage, they
also took action against the smuggler who
had actually given the information, For
that they contacted the third smuggler.
So, sometimes it happens that way. It
may appear unethical. But in the intelli-
gence work and network, such strategies
have to be used, Absurd porms have been
suggested which emerged from the Com-
mission's Report about engaging Fairfax
Agency, If you carefully go through the
entire Report and try to draw an inference
after looking to the observations that
they have made about the functioning of
this agency and the manner in which honest
officers have functioned, it almost appears
to me that the Commission has prepared
almost an unofficial manual as to how
you can find out all these offences. The
first is. what should be done by the Fin-
ance Ministry officials—collective Jecigion
by the Cabinet or with the approval of
the Prime Minister? The second is, reduce
it to writing all down the line. Does not
matter even if a number of people come
to know about it. The informer’s charac-
ter must be tested. You can tell hm that
it you are only a man with a fine charac-
ter and you yourself are not indulging in
anti-social activities, then only we will
take news from you as an informer, Busi-
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ness rivairy must be checked. You check
whether there is a business rivalry, Other-
wise don’t touch either of them. Wrmtlen
agreement must be there with the informer,
1 do not know, whether with this condi-
tion anybody will act as an informer.
Refuse to meet him outside the otfice so
th\at everybody come to know about it.
When informer comes to the officc his
name must be recorded in the register at
the entrance of the office so that every-
.ing remains on record. So, Bhagwat Jha
“zad will pot be able to complain whe-
ther a reliable man has come or  not.
Minutes of the talks of the informer must
be maintained. Information must be dia-
-rised in Department available to jll con-
cerned. They must be kept with general
documents of the Department not separa-
tely somewhere in a hidden way. Jt must
be with all other documents, Officers must
be deputed to pursue the materia] abread.
Diplomatii: ctannel must to used io track
the economic offenders. Now with such
restrictions emerging from the Report—
you carefully go through it, it may appear
‘that I am drawing absurd conclusions—
when we take this particular Report very
seriously, neither the economic offenders
nor those responsible for espionage can
ever be detected. Detection and intelligenre
work hag its own inner logic, You cannot
destroy tke inner logic. You cannot put
it in a straightjacket and then expact the
results. If you want only moral and ethi-
ca] results, then decide that we will not
take advantage of anyone, Therefore, even
in an international field, there are some-
thing like spies and counter-spies. Having
a system of counter-spies might be unethi-
cal frcm moral point of view, But from
the point »f view of producing the results
for the salety and defence of the country,
. even the system f counter-spies is an ac-
cepted practice all over the world.

What ahout Prime Minister’s secvrity?
We want the security of the Prime Minis-
ter to be preserved and maintained. After
all what haonenad to Indiraji? But what
do we find? Are we taking a doctrinaire
attitude thers? Was not private foreien
agency used to train the personnel of the
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Prime Miuister’s security? It ig ultimately
the Home Ministry’s assessment—[  am
not talking about a particular- individual.
If our Government and the Home Minis-
try feels that the particular tramning is
necessary, 1 will leave it to thewr judge-
ment, Now look out the unfairness of Co-
mmission’s functioning. The use of CBI
wag made as an investigating agency, Do
you realise that in this particular case the
CBI is 3 committed agency? Government’s
Law Officer was an Advisor io the Com-
mission. Government itself ig in the dock.
Allegations are made against them, and
the Government’s law officer says: ‘I will
assist and advise the Commission.’

Evidence based on conjectures: I point-
ed out to you what are the conjectures.
Strange norms have been suggested to
check the credentials of informers.

Now I come to Hershman, My friend
Indrajit Gupta did not want to refer to
it; but I would like to refer to it. So
much is there in the entire report about
the hospitality offered to 'Mr, Hershman
at the Oberoi Hotel in Delhi at the hands
of Nusli Wadia who is, again a top-
nautch businessman in one of ‘the indus-
trial groups which is hostile to the Reliance
group, I know that. But then the story
is put up that it is Nusli Wadia who was
responsible for the hospitality of Hersh-
map in the Oberoi Hotel.

Sir, you know according to the norms
accepted how much will be paid g5 a re-
ward to any informer. It will depend on
the amount about which he has given the
information, T am told by the Finance
Ministry people that the maximum reward
that is given to the informer is about 20
per cent. It can be lesg than that, but ihe
maximum is 20 per cent, In this particular
case, economic offences of the order of
Rs. 100 crores were involved. So, if at
all he were to give any good information,
he would have received gt the most 20
per cent. But what did he accept accord-
ing to the report? Only hospitality at the
Oberoi Hotel. That means about Rs, 8.000
to Rs. 10.000 i.e nearabout $ 1,000, So,
a man like Mr. Hershman who is trying
to supnly the information about various
fraudulent deals in violation of FERA in-
volving Rs, 100 crores, when he is likels
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to gei a 20 per cent commission or 20 per
cent reward, will he worry about Rs.
10,0007

Now further facts: I have a documen-
tary evidence here. When Herstmap of‘
the Fairfax group entered the Oberol
Hotel, he gtayed there from 15th Novem-
ber to 18th November. I have a copy of
the registration card of the Oberoi Hotel
here, signed by Hershman, He stayed there
from 15th November to 18th November.
The signature of the person occupying the
room was that of Hershman, The com-
puterized information fed was; ‘Hershman
of Fairfax is occupying the room’. So, it
was in the name of Hershman of the Fair-
fax. Everything was mentioned.

You will be surprised to know this, Sir
He was there from 15th to 18th Novem-
ber; and then he was asked a gueslion:
“Oberois were asked to give the mforma-
tion that Low is it that on your register,
the name was later on changed from Her-
shman to Nusli Wadia? And then he said:
‘On one day, a telephone call came to
us saying that there is a room which is
mentioned in the name of Hershman, Kin-
dly change it from Hershman to Nusli-
Wadia.’ Then that new information
was fed to the computer; and the new
information was: in place of Hershman,
Nusli Wadia.”

Who must have played the trick? I have
a hunch. I want you to investigate that.
Not you personally, Sir; for God’s sake,
don’t go on any Commission. (Interrup-
tions) 1 am saying that the Government
should investigate that, What is my hench?
From 15th to 18th November, Hershman
stayed under his own name, that is, under
the name of Fairfax; and then a telephone
call comes. Who must have manipulated
the telephone? Here, T have a hunch. When
Gurumurthy’s case was
court, and when he made the bail appli-
cation, two forgeq letters dated 20th Nov-
ember were actually produced, On 20th
November was the first letter; and in that,
all sorts of information were given. In the
second one, also, it was said that that
man at the top was asking Gurumurthy:
If you have any information about Ajitabh
Bachchan and gthers, kindly give it
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These two forged letters were there.
Actually, the Government and the CBl

said: ‘Don’t give bail to Mr. Gurumurthy,
because he is responsible for that corres-
pondence and there it was claimed that
these were forged letters.

Nothing has been said about these forged
letters, They have po investigation to make
as to how these letterg came, I have a
hunch that the very same individuals and
agencies or Houses which were responsible
for forging the letters which were pro-
duced in the court of law, the very sam:
agency must be responsible for telephoning
the Oberoi Hotel and telling them to
change the pame from Hershman to Nusli
Wadia. I have not the least doubt that
there is some manipulation involved here.
I have got a copy of the register carc
which if you permit me I will lay it on
the Table of the House.

18.00 hrs,

THE MINISTER OF STATE IN THE
MINISTRY OF PERSONNEL, PUBLIC
GRIEVANCES AND PENSIONS AND
MINISTER OF STATE IN THE MINIS-
TRY OF HOME AFFAIRS (SHRI P.
CHIDAMBARAM): Is he willing to main-
tain willing to reflect and willing to mein-
tain that two letters allegedly forged were
produced before the Magistrate? Is ae
willing to maintain that or would he rather
reflect upon the statement and quality ana
say that he has been informed about it,
but he cannot vouchsafe for that state-
ment? If he is willing to maintain it, thea

I want ap opportunity to challenge upon
that? (Interruptions)

PROF. MADHU DANDAVATE: Yes.
(Interruptions) .

SHRI P, CHIDAMBARAM: He has
made a statement that two letters allegedly
forged were produced before the court.
Is Mr. Dandavate willing to maintajn tha:
statement and vouchsafe for that?

PROF. MADHU DANDAVATE: 1 will
clarify. (Interruptions) When the lawyer
on behalf of Mr, Gurumurthy argued he

claimed—not that the court did accept
that. .. (Interruptions)
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" SHRI P. CHIDAMBARAM: You just
mnow said it.

PROF, MADHU DANDAVATE: I am
:saying that was the argument that the
‘letters were forged; it has appeared ia
.papers, (Interruptions)

SHRI P. CHIDAMBARAM: Would
‘my learned friend also then say
what was the order passed by the
Magistrate? What was the affidavit
filed by Mr, Ram Jethmalani? (Inter.
Tuptions)

SHRI S. JAIPAL REDDY: Why
don't you tell? (Interruptions)

SHRI P. CHIDAMBARAM: First
let him say that. (Interruptions)

PROF. MADHU DANDAVATE: 1
will say; don’t worry. Why do you
put me in the dark when you yourself
are in the dock? (Interruptions)

SHRI P, CHIDAMBARAM: I only
want you to make a correct state-
ment. If you are given wrong infor-
mation, please don’t repeat it. (Inter.
Tuptions)

PROF. MADHU DANDAVATE: I
am making a correct statement.

(Interruptions)

SHRI S. JAJPAL REDDY: What is
the correct position? (Interruptions) Y.

PROF. MADHU DANDAVATE: The
lLion, Home Minister must be equipped
with all the details. 1 am relying
on the details, verbatim report that
had appeared in the press; even a
photostat copy of that letter had
appeared in the press; and it was
mentioned that on the basig of these
letters, to damage the prestiges they
are told that the  bail is being
refused. .. (Interruptions) I do not
want to go into this legal technicality
as to why the Magistrate did it;
whether he had admitted it, whether
on the basis of that letter hig judg-
ment had been given. (Interruptions)
Anyway the bail was given.

SHRI P, CHIDAMBARAM: I am
grateful that Prof. Madhu Dandavate
hne minlflad  hisg earlier statement
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and has not repeated that any agency
of the Government of India produced
any letter allegedly forged before any
court,

PROF. MADHU DANDAVATE: I
will again repeat. An allegation has
been publicly made that CBI’s hand
must be there in forging the letter;
that is what the lawyer had stated.
Now whether the Magistrate has said
and  whether the bail which was
given on the basis of., . (Interruptions)

SHRI P. CHIDAMBARAM: Is he
making an allegation now that CBI
forged that letter? If he is making
An allegation let him make it. 1 wel-
come {t.

PROF. MADHU DANDAVATE: I
bave been relying  on the reports ap-
peared in the press, It is for the
government to clarify it, (Interrupa
tions)

SHRI P. CHIDAMBARAM: Let him
make - the allegations., We will reply,
(Interruptions)

PROF. MADHU DANDAVATE:
About hospitality, I have already
said—you check up my words—that I
have an hunch that there is some
agency or an individual who must be
forging those letters; probably some
agency which might be belonging to

business houses  which might be
kelonging to rival house; I
do not dispute that. I said
that I haq an hunch that the
same people must have tamper~ed

with the telephone. But, anyway, it
is a fact; it is on record that Oberoi
accepted that originally in the name
of Hershman a room wag booked and
at a later stage the name was chan-
ged on the computer. That is a fact.
It ig left to the government to go and
make an enquiry into the matter.
Here I have got with me a Registra-
tion Card which 1 have quoted.
Tomorrow, if I am permitted by the
Speaker, I will be prepared to lay a

-specimen of this card on the Table of

the House.

—— —
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SHRI VASANT SATHE: Why are
you making a fiction here?

PROF. MADHU DANDVATE: This
is not a fiction,

SHRI S. JAIPAL REDDY: What is
the truth? (Interruptions)

PROF. MADHU DANDAVATE:
This is a fact, (Interruptions) This
shows that Hershman’s name was
entered, it had come on the computer
and they themselves admit that later
on telephone came and ag a result of
that another name has come. I ‘want
you to enquire into the matter and
give the result about it.

SHRI VASANT SATHE: We are
talking of hunches.

PROF. MADHU DANDAVATE:
On the basis of documents, Mr. Sathe.

SHRI VASANT SATHE: We are
talking of those thingg that we are
told, about which you had hunches.

PROF. MADHU DANDAVATE:
There has been a public debate on
this. Let them come forward with
fact. There are documents.

SHRI VASANT SATHE: Hunches
you are not able tp justify or-substan-
tiate. Let us enjoy the hunch.

PROF. MADHU DANDAVATE: So
much talk js going on about foreign
agencies being appointed for inves-
tigation of crime in our country as a
threat to the security of the country.
Once more I want to go on record
about four instances in which foreign
agencies were apointed or hired,

In 1975—I want to repeat—when
Maharani Gayatri Devi went to the
United States of America and lost her
jewellery, Mrs. Gandhi was the Prime
Minister; an American agency was
asked to detect, them and efforts were
also made to assess them.

Secondly Charlés Shobraj, the well-
kuown  smuggler when Qe escaped

from Tihar jail and.at that time
also
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SHRI BHAGWAT JHA AZAD: He
is repeating.

PROF. MADHU DANDAVATE:
I have to mention, just as you have
mentioned certain things, again,

When Charles Shobhraj escaped
from the Tihar Jail, the matter was
re.erred to the Interpol to find out
through investigation as to who were
his colleagues outside India.

Then, again at Pune, when General
Vaidya wag murdered by terorists,
to find out who were all the terrorists
connected with it an American agency
was used and now another glaring
instance and the fourth one, when the
Bofors issue came up. On the basis
of the correspondence that was laid
on the Table of this House, it is very
clear, that the Government of India
requested the Swedish Government
to make an inquiry into the matter
and see what exactly is the matter.
When I asked the question, when we
‘were demanding for a House Com-
mittee on Bofors, why was it not
appointed? Why is it that at a later
stage it was appointed? We have
been told by a spokesman of the
Government that when the National
Audit Bureau Report from Sweden
came, some primg facie evidence
about the Bofors deal was indicted,
and therefore at the belated stage
Government accepted the proposal to
have the House Committee, though
with no adequate powers to investi-
gate as we have demanded,

And there is so much talk of in-
stability, threat to stability and alle-
gations that gbject of digging out
corruption scandals was to contribute
to instability in the country, May I
again repeat my past argument? In
Nixon’s watergate episode and Loak-
heed episode in Japan, in one case .
the President of the U.S.A. was in-
volved and in the second case 1ne
Prime Minister of Japan was invol-
ved, the investigation of corruption
did not lead to insecurity and threat
to the stability of the countries con-
cerned,
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Sir, as far as the rewards given to
the informers 1 want to point out—
on the basis of information available
from Finance Ministry that Dubai
and Hongkong informers were paid
Rs. 3,18,000 in 1982, 1983 ‘and 1984.
An informer from Dubai was given
on 23rd June, 1982, Rs. 25,000. Ap in-
former from Hongkong wag given on
12th October, 1983 Rs. 5,000 an infor-
mer in Dubai on 30th December 1983
was given Rs, 18,000 and again from
Dubai, another informer was paid in
1984 in February and April, Rs. 10,000
and Rs. 2,60,000.

This js the method that thjs Gov-
ernment hag been following ag far as
informers are concerned and when
they paid money to those informers
from Dubai and Hongkong, they did
not worry whether they were men of
character. The only consideration of
the Government wag whether some
information wag available from these
informers. And therefore unfortuna-
tely as a result of this report of
Justice Thakar and Natarajan what
has happened? Whereas te loyal and
honest officers have been indicted

the economic offenders are going scot-
free.

Sir, my conclusion is that the
Thakkar Natarajan Commission Re-
port in view of the disrepute brought
by it to members of judiciary, mutila-
tion caused in the lawg of the land,
indignation created among law res-
pecting citizeng and because of the
free licence offered to the economic
offenders should be thrown to the
dust-bin of history.

MR. DEPUTY-SPEAKER: Mr.
Tewary.

PROF N. G. RANGA (Guntur): Sir,
how long are we going to sit tonizht?
(Interruptions)

SHRI S. JAIPAL REDDY: Mr. Chi-
dambaram, you are saying something. .
(Interruptiong)
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SHRI P. CHIDAMBARAM: You will
know when I speak. (Interruptions) L
am not giving a command perfor-
mance.here.

(Interruptions)

MR. DEPUTY-SPEAKER: 1 asked
Mr. Tewary to carry on. Mr. Jaipal
Reddy nothing. Let Mr. Tewary con-
tinue, (Inerruptions)

SHRI P. CHIDAMBARAM: I will say
the information when I speak. Amal
Dattaji, you did not hear me. I said
I will give the information when 1
speak., .. (Interruptions) .. Don’t dis=
tort my words. ] said, I will give
information when I speak. Sir, Amal
Datta is distorting my words. I said,
I will give the information when 1
speak. I am not obliged to stand up
and answer Mr. Jaipal Reddy's ques-
ticn, (Interruptions)

PROF. MADHU DANDAVATE: He
can give it leisurely. I have no objec-
tion, (Interruptions)

SHRI P. CHIDAMBARAM: 1 said,
I will speak.

MR. DEPUTY-SPEAKER: Mr,
Tewary.

PROF. K. K. TEWARY (Buxar):
Mr. Deputy-Speaker Sir, ] am im-
pressed by Prof. Dandavate, who has
been so quick to learn his lessons
from Mr. V. P. Singh about the Com-
mission, two* Supreme Court judges
who constituted the Commission, and
other issues raised by the hon. Mem-
bers. .

Sir, I cannot  Dbelieve that Mr.
Indrajit Gupta and Prof. Dandavate,
both perhaps -the senior most Mem-
berg of this House, could be so naive
or uninformed or unmindful of the
serious dimension which have come
out of the Commission’s Report. This
report has been described by no less
than a person than Mr., Namboodari-
pad of CPM party ag a revelation.
So, I would like to dwell more upon
the trevelation of the Commission
which has come tg us in the form:
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of their concern, on the security of
the nation,

Sir, the way the whole exercise has
been handled that smacks of a deep
definite conspiracy, wuse of Govern-
ment machinery for ulterior political
considerations and I for one, would
not support the thesis that there is
nothing to this Commission’s report
and we should debate the mere
technicalities or some irrelevant re-
dundant questions which Prof. Dan-
davate wanted to import in the
debate. Sir, ever since this Fairfax
question surfaced in the House, in
the Indian Parliament and in the
Press, we have been really watching
the concern of this House ang the
reactions of some Members, some

political parties to the ‘whole exercise
very carefully,

I would invite the attention of the
hon. Members of the House to cer-
tain publications about Fairfax and
the tremendous job they were repor-
tedly doing, about the so-called high-
ups in Government of India involved
ir under hand dealings and corrup-
tion cases. These reports started
appearing a little before this Fairfax
agency was formally engaged in ths
first week of January, 1986 by Mr.
Bhure Lal. If you look at the entire
picture—Mr. Dandavate will acknow-
ledge this—Mr. V. P. Singh was
known and had earned quite a repu-
tation for himself a5 a person who
was stickler for norms, ruleg and re-
gulations. I am not prepared to give
a damn to this thesis or theory that
Mr. V. P. Singh merely passed an
oral] order and after that he had
bouts of amnesia and he forgot all
about it. The whole exercise ig so
dubious. Persong of very dubious
pedigree and ancestry have been
associated with the exercise of gov-
ernmental authority, Governmental
authority was delegated to persons
like Mr. Gurumurthy, that shadowy
hatchet man of Ram Nath Goenka,
the ancient wheeler dealer in Indian
politics and presg baron, was through-
out in the picture. Then Nusli Wadia,
who ig a foreign national and has
substantia] business interest in such
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exercises, was also associated. Along

with these persons comes Hershmun

of fairfax agency, about whom CPM

Politbureau has opinej like this:

“Engaging Fairfax was an anti-
national act and we orpose its
appointment. ...... It is nocorious

for its connections with the CIA.
and the FBL.)”

This is the view expressed by the
Politbureau of the CPM. But what is.
now hurting and what is going home
is the unmasking of a very deep laid
conspiracy. Hershman as the person
incharge of the orchestrated attempt
on the credibility of the Government
of India .and our Party’s Govern~
ment, was made the chief spokesman.
I had pointed out to the hon. Mem-
bers: in this very House almost aa
nauseam that this country wag being
taken for a ride by a person, who
had been engaged by a group whose
intentions were not very pious, were
not very clear.

Elershmap makes a statement from
America not about a particular com-
pany, company (a) or company (b).
He talks of morality from the Olym-
pian heights. He talks of the moral
crisis in Indian political system. And
then we in Parliament, the day Her-
shman makes the statement start an
agitation in the House for a discus-
sion and debate. And simultaneously
pressure outside ig built up. Gradu-
ally crescendo of political pressure
mounts on the Government.

T would alse like to point out—this
is also part of report—that with this
group of Mr. Goenka, Mr Gurumur-
thy, Mr. Nusli Wadia, Mr. V. P Singh
shared his collective responsibility in
this ‘whole exercise. As I said, per-
song with dubious pedigree, known
record of criminality, with them Wr.
V. P. Singh shared the collective res-
ponsibility. He had no time to share
his collective responsibilify of run-
ning the most vital Ministry of the
Government of India on a very sen
sitive matter, namely, catching hold
of or tracing out the so-called hun-
dreds or thousands of crores of
black money stashed away in foreign
banks. If he was really serious about
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tracing out this money deposited
abroad, he would -have been more
meticulous, as he was meticuloug in
other things. He would have brought
this matter to the notice of the leader
of hig party, the Prime Minister, say-
ing: “Sir, this information I possess.”

He would have brought this to the .

Cabinet. Jf Cabinet was not listening
to him, if Prime Minister was not
listening to him, he could have
brought this matter in the party, or
he coulg have taken the Prime Minis-
‘ter intp confidence. This House, this
august House, this Ssovereign.sup-
reme House of Indigp, people could have
been taken into confidence that this
amount of money jg deposited abroad.
This gentleman goes around the
country talking in the name of far-
mers, ‘workers’ participation and the
so-called plunder of public money,
in the same breath talks of Britishers
having plundered india and draws a
parallel with the present situation.
Sir, are you prepared to believe, is
the House prepared to believe that a
person with such a zeal, such a Mes-
sanic zeal, I say, would Thave left
this matter to be tackled to be dealt
with by a mere Joint Secretary to
the Government of India, that is, Mr.
Bhure Lal, and he would have allo-
wed free run of the Ministry to Mr.
Bhure Lal to engage such a group
of persong with' definite criminal
background, to collect information
and conduct the affairs of the Gouv-
ernment of India in the Finance
Ministry, and to trace out all that
huge board of money deposited
abroad? This was not the purpose I
must say. I am making a firm state-
ment that for Mr. V P Singh and his
friends, the purpose wag different, as
is borne out by statements of Her-
shman. Hershman is the detective
agency’s Chairman. I do not know
how his conscience was suddenly as-
sailed by the sudden downfall of
moral standards in India and the
democratic institutions, political par-
ties, Iacluding Opposition, everybody
going comupt and because of this
load ¢f his conscienece he agrees to
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collect information. Such a dangerous
job he accepts for mere rule reward
of Government of India. Are you
kidding with the whole exercise Mr.
Dandavate? Are youy really serious
about 'this matter? Therefore, Mr.
Deputy Speaker, Sir, I say that when
this Joint Secretary or Director, Mr.
Bhure Lal took up this matter, what
were the real termg of reference for

- engagement of Fairfax? Was ‘it one

company under scrutiny'or a number
of companies? That ig also dispuled,
or contradictory statements have been
given by Mr. Pandey and Mr. Bhure
Lal to the Commission.

Then, Sir, is Mr. Dandavate going
to support the pretext or the gstand
taken by Mr. V. P. Singh in his well-
puhlicised document, the defiance that
he is throwing into the face of judi-
ciary? Are we going to believe that?
Bhure Lal ‘went to America., Mr.
Dandavate. The Enforcement Director
—a Government official—who ig going
on a mission to unearth thousands
of crores hidden in foreign banks.
goes there, and the Finance Minister,
doeg not know it? Do you think that
the man was not aware of it? He
says he has becume aware of it only
after he had left the Ministry. Mr.
Deputy-Speaker, I charge that such
a man is either a sehizophrenia or
he does not know what one side of
his mind thinks and what the other
side does or he is a part of a larger
conspiracy and the conspiracy is
established. If Mr. Mulgaonkar's role
is scrutinised alongwith engagement
of Fairfax Mr. Goenka emergeg as
the presiding diety with the overt
and covert support of CIA and CIA-
Advisors. Let wus remember the
months, the days when the House
used to be rocked by charges of cor-
ruption. most trenchant criticism of
the Government and that wag the
time when the republic itself was
faced with this threat of subversion.
When the Constitution itself was
facing the threat of subversion. it
wag the same time, it wag the same
occasion which has been pointed out
and Mr. Mulgaonkar, the former
Editor of Indian Expresg has accep-
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ted that the letter between the Head
of the State and the head of the
Government wag drafted by him and
leakage of that letter became the sub-
ject of heated debate and discussions
in this very House. So, it was an
umbrelly of conspirators, by people

who wanted to dislodge this Govern-
ment through slanderous campeign
through disinformation and the at-
tempt was political destabilisation of
this nation. What the report points
out is precisely this scenario, this
danger of national security and Mr.

Deputy-Speaker, this country hag a

right to know from the people who

have handled such sensitive matters
in such a casual fashion or conversely

in such a conspiratorial fashion, such

people who are oath-bound to defend

the constitutional functioning of the
Government, to defend the adminis-

trative norms and administrative

ethics of the Government, If the same
people in pursuit of power, in pursuit
of some fantasy of occuping ihe
highest Chair in the country of dis-

lodging the Government and that too
in collusion with the foreign agency,

hated foreign agency, which has had
agory or grissly record of destabili-
sating Governments throughout the
Third World, they must be expcsed
It will hurt Mr. Jaipal Reddy, I am
sorry for it but I cannot help it. Sir,
I will read out from a very famous-
journal that is, ‘Foreign Affairs’ pub-
lished from America. Thig article is
written by Mr. Paul Kreisborz, a
known advisor to the C.I.LA. and heri-
tage Foundation. This article was
published in 1985. The article is titled
“India after Indira”, I1f you read
this, you will know all about Mr.
V. P. Singh’s game Hardgrave report
came in this very House. I talked
cd nauseum ahsent hardgrave report,
the report on the possible assassina-
tion of Indira Gandhi was commis-
sioned by the State Department of
America. I quoted from that report
and after all kinds of scenariog were
depicted that India will go into

pieces, India will be balkanised a
thesig subsequently supported by Mrs.

Kilpatrick in her famous thesig in

AGRAHAYANA 23, 1909 (SAKA) arrangements with 210

i

Fairfax Group

the same tradition. This article of

Mr. Kriesberg says:

“But he (Rajiv Gandhi) has also
promoted more traditional politi-
cians in hig general age bracket,
such ag V. P. Singh, an attractive
and shrewed Congress Party mem-
ber of parliament in hig mid-forties.
Singh, Rajiv’s finance minister, held
several cabinet positiongs in Mrs.
Gandhi'g post-1980 cabinets and
organizeg the Congress victory at
the recent elections in the vital
north Indian State of Utter Pra-
desh, which has 119 million people
and 84 parliamentary seats. He has
the grass-roots links which Raijiv
Gandhi gtil] lacks, despite the prime
minister’'s demonstrated appeal to
the Indian voters, and yet is fully
committed to honest, efficient 'and
modern government. Singh is a
man to watch for the future.”

Now, this throws a flood of light
on subsequent developments. A press
baron who was hostile and who has
been hostile throughout to Con-
gress(I) organised the conspiracy.

PROF. MADHU DANDAVATE:
There was reference to you also in
one article.

PROF. K. K. TEWARY: Sir, the
whole picture the dramatis per.
sonae the whole cost of destabilisers
with the support of foreign forces,
foreign powers, and people uniort-
unately I must say in our Party,
those who took into their head this
suggestion seriously are all exposed.
Because there was an agency, a
group of people to work on them
that this could be possible I must
say. Otherwise there is no explana-
tion as to why a person like Mr., V. P,
Singh goes around the country
talking of thousands of crores being
deposited in forelgn banks. He gave
this oral assignment to a Joint Secre-
tary of the Government of India after
making such a big show of it. How
this money was to be retrieved, he
had no idea about it. Subsequently
no follow up step was taken. There-
fore, I say that the whole exercise
was a gigantic hoax 2 was sham:
it was phoney; and tns only purpose
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wag to unleash a propaganda war on
the Government of India on the
Prime Minister of this Government.
Therefore Sir it continued for such
a long time and now to bring to
your notice Mr. Hershman—even if
1 accept Prof. Dandavate’s contention
that Hershman did come in hig real
form, in his actual name, he-did not
travel incognito, what was the neces-
sity for Mr. Bhure Lal and Gurumur-
thy and Nusli Wadia {o meet him
in parkg and hotels and so on? Sir,
Mr. V. P. Singh had stated in his
statement, and these officers also
said, why this foreign agency was
employed. Jt is because, they say,
the Indian Embasies in foreign coun-
tries are leaky, they leak, they can-
not be depended upon, RAW cannot
be depended upon, Parliament can-
not be depended upon, the Cabinet
cannot be depended upon, the Prime
Minister of India cannot be depen-
ded upon. If you analyse it, they say
the Government agencies are not
capable of maintaining secrecy, there-
fore, a foreign agency was required.
Sir, our whole system, accoding to
Mr. V. P. Singh and according to his
friends those who were handling this
matter in the Finance Ministry then
was unreliable. And now see his
apologistg - in the opposition now.
Therefore, I say a person who has no
faith in - hig own machinery—-now
many such secret operations or secret
deals are negotiated and concluded
every day in the Finance Ministry.
They are not put in files and as
Mr. Azad, a senior Member of the
House and a former Minister pointed
out, I do not want to dilate on the
implication of the oral orders. But,
Sir, ‘hus-hush atmsphere’, ‘cloek and
dagger secrecv—thesa are the words
used by the Commission. Therefore,
1 say that the whole exercise was
part of a large well 1aid conspiracy.
Otherwise Mr. Bhure Lal or even Mr.
V. P. Singh would have at least
taken trouble or taken care of re-
ferring verification of the facts to
RAW at least. They should have
erendec on the Indian Embassy
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there, but no attempt was made, Mr.
Deputy-Speaker, the Government of
India, for whatever it does, is ac-
countable to this sovereign House.
Mr. V. P. Singh whose admirers. are
now marshalling all kinds of ineffec-
tual unconvincing factg are indulg-
ing in tutelogical arguments, repeti=-
tive arguments. If anything happens
and Government does not come to
the House with entire set of details,
then immediately, there is a demana
for censure of the Government;- ad-
journment motion is brought in the
House. Here ig a man, here ig a for-
mer Minister who now is going
around as Messiah, as a deliverer, as
a person who is ‘promising a brave
new world to everybody and the
Opposition ig sticking to his Coal
tails for whatever gains they think,
they may make in future. Left is
fighting for him; Right ig falling head
cover heels for him. In this situation
here is a person, a former Minister
who made a mincement of all ad-
ministrative norms, of all principles
of governance, of all principles of
accountability  at all levels, right
from Prime Minister down to Under
Secretary, and then the supreme
House, Parliament. Do you think Mr.
V, P. Singh who was a Chief Minis-
ter, who was a Cabinet Minister at
Centre, who had held several impor-
tant positiong was so blissfully un-
aware of these things? Are you going
to support this thesis?

Now, a point has been raised and
this again is an attempt to side track
the whole issue, to distort the real
perspective of the thrust, the real
thrust of the Commission. And then
this political propaganda was un=-
leashed and is still on, and the canard
is still on for discrediting this Gov~
ernment. They say. why termination
of whatever it was—engagement or
hiring—was dealyed? Thig Fairfax
agency was engaged on the 6th of
January. Before that—I do not know,
this is for Mr. Tiwari to reveal
Refore that perhaps this company
was working for some Indlan com-~
pPanies, mainly Nusli Wadia, a forelgn:
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national. I would not call him anti-
Indian because he is not an Indian.
His actitvies are covered by the ex-
pression “anti-national”, not anti-
Indian. They were working for him,
Now, suddenly on 6th January 1987.
they were appointed or engaged or
hired. Then, Mr. Bhure Lal goes on
a jaunt, goeg to America and he per-
haps is reported to have contacted
some other agencies. Then, on 10th
of February, Mr. Pandey, the then
Revenue Secretary comes to know of
it because Mr. Bhure Lal on his
return filed his tour details, aft2r one
month. And then, Mr. V. P. Singh
suddenly woke up and realised on,
sometime in the first week of March
when he was the Defence Minister. I
think, this is not administratively
ethical or moral to call a file against
all rules of business; the Minister
who hag nothing to do with that
Degpartraent. If Mr. V. P. Singh’s con-
science wag clear, he could have
taken the stand, “Yes, orally I have
given the order”. But why was it
necessary 'when he did not formalise
that order, when he was in.- the Fin-
ance Ministry? Why wag it necessarv
for him to violate all norms and
rules of business and call for that
file? )

PROF. MADHU DANDAVATE:
To avoid victimisation of officers.

PROF. K. K. TEWARY: The Prime
Minister wag informed about it by
Mr. V. P. Singh in March. Now in
the mean time, on all prophetic pro-
nouncements of Hershman, started
pouring in I submit to the House,
Mr. Hershman has challengeq every
institution of India.

Whether you are right or -wrong,
whether you are good or bad, Mr.
Dandavate, this institution hag been
built by Indian people, by freedom
fighters like you are other millions of
people in India. Once thig institution
crumbles and crubles under such
assaults of such persons like Mr.
Hershman and his patrong in foreign
countries. that will be the saddes’
day for this country.

Fairfax Group

PROF. MADHU DANDAVATE:
Jt would not crumble because it i3
stronger than Mr. Hershman. Don’t
WOrry.

PROF. K. K. TEWARY: But, Mr.
Hershman wag making statements
and the statements were coming from
America. Indian press ‘was taking up
and this House hag nothing else to
discuss but Mr. Hershman’s state-
ments.

SHRI BHAGWAT JHA AZAD: The
opposition were raising it.

PROF. K. K. TEWARY: For the
whole country, Mr. Hershman was
the prophet, as it were, directing our
political thinking. Now he says, “This
Commission of Enquiry 1is a white-
washing exercise.” He .says “I will
reveal] much more than what people
think I suggest.”

Prof. Madhu Dandavate is on re-
cord to say that “If there is one per-
son in India who should head such a
Commission, it is Mr. V. P. Singh.”

Mr, V. P. Singh did not utter a
word of disapproval when the entire
country was being denigrated by a
charlatan, a fellow, whose antece-
dents are unknown and are shrouded
in such thick mystery. That man is
speaking like this, about our institu-
tions, about our political parties and
about our Government,.

SHRI BHAGWAT JHA AZAD: So
far, he has not given one statement
against Mr. Hershman,

SHRI S. JAIPAL REDDY: He has
disapproved. the conduct of Mr.
Hershman.

SHRI BHAGWAT JHA AZAD: No,

PROF. MADHU DANDAVATE,
They hit Mr V. P. Singh more than
they hit Mr. Hershman,

SHRI S. JAIPAL REDDY: They
hav no guts like Mr. V. P. Singh.

PROF. K. K. TEWARY: ] may dea!
with the redundant point raised by
Prof. Madhu Dandavate, 8 (b) and
8(c). But I will leave it for my friend

who will talk gbout it.

. Then why the contract was not ter-
minated? Because in the . meantime,
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with the approval of the House, this
Commission was appointed and once
the Commission wag appointed, it was
for the Commission to decide how to
deal with this Fairfax company and
Mr. Hershman. It was quite possible

for them to interrogate him or.to
find further information from. lum
So, it was left to this Commission.

After that, it was not for Govern-
ment of India to terminate the ser-
vices of Fairfax company and when
the real dimension of the conspirarcy
was known and surfaced, then Gov-
ernment of India also became con-
scioug and careful to know what this
Hershman business was and what
were the linkages of Mr. Hershman
and what was happening whica for-
tunately has all been revealed by, as
Mr. Namboodiripad has said, this
Commission.

SHRI DINESH GOSWAMI (Guwa-
hati): The Commission was terminat-
ed during the time when the inquiry
was going on.

SHRI P, R KUMARAMANGALAM
(Salern):: The approval of the Commis-
sion was sought,

PROF. K, K: Tewary: If the approval
of the Commission was sought, it would
have been terminated by the Government

SHRI AMAL DATTA (Diamond
Harbour): What is the legal
pousition  you please explain
Why the Government could not
terminate without Commission’s per-
mission?

PROF. MADHU DANDAVATE:
He is tue Chairman of the public Accounts

Committee. \ b

! SHRI AMAL DATTA: He makes some
bald stalements without substantiating
_them. They must be able to substantite

MR. DEPUTY SPEAKER: You rectify
whatever he stated. The hon. Minister
will reply,

PROF. K. X. TEWARY: Mr, Dan
davate would have us believe that because
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'hospitality was extended, that was the

end of the matter about Mr, Hershman,
Hershman was not for hospitality, was
not for money. Hershman was for some-
thing much bigger, Prof. Dandavate. The
dimension of the conspiracy has been
exposed now that it wag an all-round in-
volvement, Letters of the Head of the
State being drafted by a Columnist by a
reliable dependent friend, former editor
and now an employee of Goenka, on
which you scught the dismissal of the
Government. The same newspaper, the
Indian Express and that pen-pusher, that
mercenary journalist with Heritage Foun-
dation background and the World Bank
background, he wrote and gave a call to
the Head of the Government to dismiss
the Rajiv Gandhi Government, although

- we have thumping majority of 415 per-

sons in this House. That was part of..
(Interruptions)

PROF, MADHU DANDAVATE: Be
fair in us. I publicly said that according
to the provision of the Constitution, so
long as the Government enjoys the con-
fidence of the Parliament, even the Pre-
sident should not use that Clause to dis-
miss it. T said it publicly.
(Interruptions)

PROF. K, K. TEWARY: Mr Deputy-
Speaker, Sir, I said that my CPM friends
—(Interruptions) 1 quotee the Polit-
bureau. Prof, Dandavate, also T do not
fault him on this. He spoke in a very
subdued voice but on the basis....

PROF,
Strongly. .«

MADHU  DANDAVATE:

PROF. K. K, TEWARY: But it is
on the basis of the same writer, And
again, the same newspaper, same
journalist is churning out articles
after articles in the Indian Express.
Therefore, I say, as to what was hap-
pening. Now, the CPI, CPM, the
socalleq Leftists in India, I do not
want to pull punches, as Mr. Danda-
vate, but T make it bold to say that
von have said that Fairfax is an out-
ft ot CIA; it was an antinational act
tr» en?age tha CTA. You have said
that it is 5 CTIA-FBI front. You have
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4 about the entire politbureau reso-
ation. .. (Interruptions). And I have
guoted, But since you do not know
... (Interruptions) I have
much to say about the politbureau
gnd what happened there.. (Interrup.

" tions)

So, Mr. Deputy-Speaker, Sir,
since Mr, V. P Singh js now....

AN HON, MEMBER: Rajarishi...

PROF. K. K, TEWARI: Rajarishj or
Brahmarishi promising Rama Rajya
or whatever he is doing, Sir, he is
their natural ally, This is an old
history of my dear Communists, Left
Parties of India. They choose wrong
allies at the wrong time., In 1941-42,
il was the British Imperialism which

# was their natural ally...(Interrup.
tions) Now, it is Mr, V. P. Singh who
kag engaged or with his connivance,

i I must say, the CIA agency has been
employed, has been engaged, He is

)their naturaj ally,

(Interruptions)

SHRI AMAL DATTA: Who is their
ally?

SHRI P. R, KUMARAMANGALAM:
V. P. Singh, gnd you.

(Interruptions)

» PROF. K K, TEWARY: Mr. Nam-
boodiripad further explains and that
makes the whole political stanq clear

.. (Interruptions) He says: “I am
not going by what he did as a Minis-
ter, I judge him from the point of
view of what he is doing today.” You
Please see this. This is the CPM’s
stand. This is the Leftist’s stand. As
a Minister he has connived with and
Ye got a CIA outfit appointed.

(Interruptions)

SHRI AMAL DATTA: Sir, what is
he saying?
(Interruptions)
PROF, K_K. TEWARY: He endan-

gered the security of the nation, My
Teftist friends are saying....

(Interruptions)

nothing

. ageg in Pakistan, in
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SHRI BHAGWAT JHA AZAD: If
one hag to understand, one has to
close his mouth and open hig ears.

PROF. MADHU DANDAVATE: As
far as head is concerned, the question
does not arise.

(Interruptions)

FROF. K, K. TEWARY: Now, we
are concerned with what Mr, V, P,
Singh did as g Minister. That is
what Hershman does; Hershman’s
nmientorg do; what these agencies do
to destabilise. ... (Interruptions) Sir,
today, in the present situation, we
are facing—for the last one year—
al] kKinds of attacks have been launch-
ed on us from outside, along our-
borders, interna] disturbances, ethniz,
linguistic and regional violence have
been funded very much by these for-
ces and simultaneously. So, let us
not, again, like the proverbial ostrica
oury our heads in the sand. Through-
cut the world such agencies and such
persons have brought down Govern-
ments through serious propaganda,
And if Mr, V. P_ Singh had even the
basic honesty. .. (Interruptions), The
company’s name ig there, 1 put this
question to Mr. Narayan Datt Tiwary,
Finance Minister, whose competence
nobody can dispute, whose long ex-
perience as  Minister nobody can
question, whose integrity nobody can
question. Mr. Finance Minister, with
the plethora of charges what are you
proposing to do? As I said in the
beginning, this wag not 3 civil or g
criminal trial; it was a fact-finding
Commission. On the linkages provid-
ed by this Commission like those of
Mr. Nusli Wadia—he is a national
security risk—will you find his link-
America, in
Nepal, all the companies that he has
promoted? Ha is sitting over Rs. 500
crores of bank finance and a plethora
of charges were levelleg by Members
of Parliament against Mr, Nusil
Wadia, T will read out from this
paper and I think the Finance Minis-
ter, if he has facts, can dispute these
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figures, Ip one decision, that is, ex-
clusive concession for. Paraxylene
Import Duty, granted in one year
from 1985 to 1986, during Mr. Singh's
time, he made Rs. 15 crores.
ther decision, abolition of counter-
vailing duty on Paraxylene imports
to make IDMT production, he made
Rs. .9 crores, In another decision,
shifting of DMT jmports from OGL
to Appendix IIT ang indigenous price
increase by Rs. 1,500/- per ton, he
made Rs, 10 crores per annum, in
another decision, increase in import
duty on PTA from 140 per cent to
190 per cent, he made Rs, 9 crores,
On turther increase in import duty
on PTA by Rs. 3/- per kg., he made
Rs. 18 crores, On proposed reduction
by 40 per cent in Paraxylene import
duty, he made Rs. 20 crores....

In ano.

SHRI S. JATPAL REDDY: Who is
tha major shareholder of the com-
pany? (Intzrruptions)

PROF., K K, TEWARY: Mr. De-
puty-Speaker, Sir, this Mr Nusil
Wadia’s Company.... '

SHRI S, JAIPAL REDDY: What is
the name of the Company?

PROF. K, K. TEWARY: The Bom-
btay Dying Company got all these
-concessions. . (Interruptions) and these
concessiong were granteq to Mr. Nusil
Wadig because he in collusion with
Mr, Ramnath Goenka and his chain
of newspapers wag promoting Mr,
V., P. Singh agnd was carrying on the
designs of CIA and Mr, Hershman.
This man was being given the bhenefit
because he would finance this politi-
cal destabilisation of this country.
Therefore, I charge that Mr. V. F,
Singh as Finance Minister wag not
unaware of the goings on and delibe-
rately he diq it to destabilise the
Government. . . (Interruptions)

SHRI § JAIPAL REDDY: On a
voint of order.
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PROF, K. K TEWARY: What has
this Commission done? This Com-
mission has done a wonderful job,
This Commission, in particular, has
laid bare the conspiracies, Now the
mask has been ripped off the face of
Mr. V. P, Singh and his authority...
(Interruptions) I wholeheartedly sup-
port every word of the Commission’s
Report and I expect Mr. Narayan
Datt Tiwarj and the Government of
India to take steps to impound the
passport of Mr, Nusjj Wadia—he is a
foreign national—so that he does not
run agway from the country...

PROF. MADHU DANDAVATE:
Also of Mr. Ajitabh Bachhan.

PROF, K. K, TEWARY: Yes. That
alse should be inquired into. I am
not defending that, I think, that
hag already been inquired into.

So, all the charges submitted againss
Mr. Nusil Wadia and the ‘criminal
liability of Mr, Gurumurthy and
other characters must be gone into
in depth and national security must
be safeguarded, All these characters
whose head is Mr, V. P. Singh must
he exposed in public as** and people
who compromigeg national gecurity.

MR, DEPUTY-SPEAKER: Mr. Jai-

pal Reddy, what is your point ot
order?

SYRI S. JAIPAL REDDY: Sir, he
levelled many allegationg  against

Bombay Dyeing, I  support those
allegations.

MR. DEPUTY-SPEAKER: What is
your point of order?

SHRI S, JAIPAL REDDY: But,
Sir, he made allegations against Mr.
V. P Singh without any basic what-
soever, They are baseless allegations
which are not to be reported...I want
to ruling. If they are allowed to go

**Expunged as

ordered by the
Chair, :
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on record, we wil] quote thousands of
cases,

(Interruptions)

~ MR. DEPUTY-SPEAKER: If there
is allegation. .
(Interruptions)

SHRI S. JAIPAL REDDY: He is
quoting Mr, V. P, Singh as **
(Interruptions)

MR, DEPUTY-.SPEAKER: Mr. Jai-
pal Reddy, if at all there is any alle-
gation... I will go through it. If at
all it is outside the purview of this
thing, I will expunge it,

SHRI V. SOBHANADREESWARA
RAO (Vijayawada): I'am on a point
of order.

Mr DEPUTY-SPEAKER: What (o
you want to do? First, I will finish
this. -

(Interruptions)

Mr, DEPUTY-SPEAKER: If at all
there is any allegation, I will examine
it ~

(Interruptions)

PROF. MADHU DANDAVATE:
You may cal] it a debate on V. P,
Singh.

SHRI DINESH GOSWAMI: 1 have
a point of order. Mr Tewary very
correctly hag pointed out that this
country has been looted of crores of
rupees by Bombay Dyeing. Does the
Government now openly take the
responsibility that this country has
been lootegy by the ...

‘(Interruptions)
MR, DEPUTY-SPEAKER: There is
no point of order, )
(Interruptions)
PROF, MADHU DANDAVATE:

One should be prosecuteq and the
- other should be in the Cabinet.

** Expunged, as ordered by the
‘Chair,
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SHRI V. SOBHANADREESWARA
RAO; Mr. Deputy-Speaker, Sir, my
learneq  colleagues Shri  Indrajit
Gupta and Prof Madhu Dandavate
has extensively dealt with over the
Report. I woulg like t{o touch a few
aspects only.

Sir, first of all, I have to express
that the whole nation is utterly dis~
appointeg at the Report submitted by
Justices Thakkar-Nataraja, Commis-
sion of Inquiry, The country is ut-
terly disappointed over this Repeort.
This Commission which wag set up
with two ‘sitting judges of the Sup-
reme Court hag taken eight months
ar.d they have given a Report. What
are the new points that have been
brought out by this Commission?
Only a few days back, this House was
informed that several lakhs of cases
are pending before the Supreme
Court, '

(Interruptions)

MR. DEPUTY-SPEAKER: Order,
order.

SHRI V., SOBHANADREESWARA
RAO: Several lakhs of cases are
pending before the Supreme Court
and while several eminent  judges
are there, the Government hag ap-

* peinted two sitting judges ang after

eight months of precious time, the
Report is utterly disappointing to
the cou‘ntry. )

Sir, the Report has revealed no new
peint except thoge things which were
known even prior toits appointment,
One conclusion made by the Commis-
sion in regard to utilising the ser-
vices of a‘-foreign detective agency
iz that such an exercise will endanger
the national security. Sir, it is very
painfu] to note that the Commission
hag come to this conclusion, I would
like to draw your notice to the line
of thinking of the Commission in
Chapter 15, page 266, in which it is
clearly stated: -

“Is it supposed to get gny records
by pilfarage or by bribing the offi-
cials of some company? Or ig it
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supposed to secure the information
by black-mailing persons from
whom information is sought? One
wonders what ig the special advan-
tage that can be secured by engag-
ing a foreign private detectives
agency. If there is justification in
making any investigation or collect-
-ing some information from the busi-
ness concerns based in g  foreign
country the purpose may well be
served by making approach through
diplomatic channels and collecting
information by lawfu] means, If the
officia] agencies of a country with
whom the Nation has diplomatic
relations cannot secure the infor-
mation how could private detective
agencies do s0? Ang it is difficult
to conceive of a country with which
India has diplomatic and business
ties refusing to cooperate to enable
the Indian officials to obtain requi-
site information in g lawful manner
without violating the law of the
country. And surely India cannot
want information in 5 cloak-and
dagger manner by violating the law
of th&€ land of the country from
which some information is sought.”

19.00 hrs. [Shri Sharad Dighe in the
Chair.]

This is the line of thinking that is
taken by, the Commission_ It is nothing
but teaching Ahimsg to g  butcher
who daily cuts the heads of several
goats. With thig type of approach,

can the Government get the informa- .

tion? Has it get the information

earlier?

Do you believe that this Govern-
ment can receive the vital informa-
tion relating to several big industrial
. houses which gre having assests and
mceneys in the foreign banks abroad
contravening our country’s Foreign
Exchange Regulation Act provisions?

There 8 5 disturbing report very
recently. A study of the International
Monetan? Fund says that the Indian
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deposits in Swiss banks till 1985 and.
stoog at Rs, 1322 crores and in the
year 1985 alone Rs. 393 crores of
Indian funds were deposited—the hi-
ghest in any single year in the recent
past, .

It is not a fact that there are seve-
ral thousandg of crores of rupees that
have been diverteq to foreign banks
by Indiang to further their nefarious
activities? I would like to know whe-
ther the efforts of the GoOvernment
have succeedeq hitherto in getting
that  information through lawful
means, It is clearly stated that such
efforts in the previous times Jid not
succeed and that is why exactly the
authorities have thought it fiy to take
the assistance of  foreign detective
agencies,

SHR; BASUDEB ACHARIA: gir,
it was decided to sit up to 7 O’clock.
You may fake the sense of the House
to exteng it.

THE MINISTER OF STATE IN THE
MINISTRY OF PARLIAMENTARY
AFFAIRS (SHRIMATI SHEILA DIK-
SHIT). It was decideg that we will sit
till 8 p. m,, and if need be ‘even after
that till we finish this debate. I
would cordially imnvite all the Mem-
bers of Parliament to the dinner gt
830 p.m, or 845 p.m_ here,

SHRI V. SOBHANADREESWARA
RAO: Sir, the Commission on this cru-
cial point has taken note of the points
made by ghri V. C, Pande, the then
Secretary (Revenue), ip his statement
in response to the requisition wunder
Section 5(2) on 26th June 1987 who
has stated clearly the very Purpose of
engaging this foreign detective agency.

“Some time in  September/Octo-
ber 1986 Shri Pande who was the
then Revenue Secretary in the Fi.
nance Ministry initiated a discus-
sion with the then Finance Minister
(Shri V. P, sSingh) as regards the
problems faced by the Director of
Enforcement making investigations
in regard to economic offenders
where some enquiries were required
to be made outside India. The ne-
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cessity for engaging a foreign pri-
vate detective sgency was felt in
the light of past experience as some
cases hag failed due to inability to
obtain the requisite material from
foreign countries, According to him
Shri V: P. Singh had given him oral
clearance to utilise the services of
a foreigy investigative agency when-
ever it became necessary to obtain
definity evidence provided that pay-
ment was to be made only on recei-
p¢t of such evidence, The clearance

related to the investigation against.

Reliance, However, at that stage
there was no mention of any parti-
cular investigative agency.”

Therefore, the criticism levelled by
< the hon, Member who spoke a little
whil, ago against the former Finance
Minister is most unfortunate, It
shoulg be expunged from the record.
It is undeserving and unwarranted.
One of the former Finance Minister
has also clearly agreed that engaging
a foreign agency to collect information
is not new to Government of India,
The former Finance Minister has also
stated on March, 30, 1987 which was
reported in Indian Express dafed 31st
March 1987 and I quote;

“Thig is ,nothing new or unprece-
dented., A foreign agency was con-
tacted even when [ was Finance Mi-
nister.”

He revealey that a foreign agency
was asked by the Government in 1975
to carry out investigation in regard to
the assets of Mrs, Gayatari Devi when
she reported theft of her jewellery in
US.A. The formey Finance Minister
has agreeq that it is not a new thing
to ask g foreign investigating agency
to collect information when it is re-
quired,

» Regarding the action of Shri Bhure
Lol ijn not informing the Indian Am-
bassador one of the learned Members
from the other side criticiseq about
the way in which pur Indian Embassy
wag kept in drak. For this the then
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Director of Enforcement has clearly
stated: :

“It was his experience that when-
ever he enquired from Ambassadors,
the parties came to knoy about it
ang that is why he did not inform
the Ambassador about:Fairfax.”

Inspite of al] these facts 'the Com-
missiop, makes this comment that the
national security is in danger. Ig not
our country’s security endangered
when we have decideq to purchase
Bofors Howifzer contrary to the re-
commendatfions of a Technical Com-
mittee in which 15 of the members
have not recommended the purchase
of those guns, which my friends, Shri
Unnikrishnan revealeg to this House
a few days back, )

SHR] P. CHIDAMBARAM: Have
you gone fthrough the statement of
Field-Marshal Manekshaw?

SHRI V. SOBHANADREESWARA
RAQ: Is not the country’s security
endangered when a private foreign
agency has been engageq to bring per-
sonnel for Prime Minister’s security?
Is not the country’s security endan.
gereg when some other departments
are taking assistance from foreign in-
telligence agencies? Ig not the coun-
try’s security endangered whep our
IAS, IPS and othey persons in the top
administrative, hierarchy are being
trained in USA UK and other foreign
countries? Ig the stang taken by the
Commission to be supported? The con-
clusion by the Commission even atfer
the detailed information given by Mr.
Bhure Lal Mr. V, C Pande is most un-
fortunate, '

It is also clearly mentioned that no
information was given by Govern-
ment of India to Fairfax, Then what
made the Commission ¢ comment that
the country’s security ig in danger.
This Commission’s report will be a
happy news to big industrial houses
or big business houses which are hav-
ing huge estates or accounfs in the
bankg abroad. It is unfortunate that -
the Commission has made adverse
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comments on Shri V, P, Singh, former
Finance Minister, Shri V. C. Pande
ana Shri Bhure Lal, Director of En-
forcement, in spite of thes detailed.
account by each in response to the
questiong from the Commission under
Section 5(2).

1 am constrained to remark that the
Commission has -violateg the statutory
provisions under he Commissions of
Inquiry Act, People are thinking that
ibe Commission has unfortunately be-
come 5 tool in the hands of the ruling
party to cast aspersions, throw mud
on some individuals who are known
for highest integrity and honesty all
these yearef 1s this the reward for
the excellert work done by the former
Finance Minister ang the two officers
who were Hnly acting with firm com-
mitment an i dedication to take to task
the FERA violators and the economic
offenders to unearth the black money?
Should we now say a good-bye to the
efforty to collect the information re-
lating to the FERA violations by seve-
ral big corhpanies gnd individuals?
Let it not be sidetracked.
Let it not be viewed from a partisan
angle that ti is a fight between two
gaints. Lat it not take any side, Let
us take to task all the bis industrial
houses or big business people or in-
dividual, whoever violates the FERA
and who sijthoned off the Indian banks
to the foreign banks,

In the Memorandum of Action
Taken, the Government says that it
has accepteg the findings of the Com-
mission, 1t is most unforfunate. So,
I request the Government to reconsi-
dey its stand. '

Even though Sections §(B) and 8(C)
are very clear that the persons whose
reputation Is likely to be prejudicially
affecteg by the inquiry, the Commis-
sion ‘shall give’ to that person a rea-
sonable opportunity of being heard
ang to produce evidence in his defence,

Then why Shri V. P, Singh, Shri V.
C. Pande ang Shri Bhure Lal were not

served potices under Section 8(B)? Is
it to be taken that the Commission
has deliberately dong this? Is if to be
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understood that if these persons are
enquired by the Commision under Sec.
tion 8(B) then during the course of
the inquiry, many embarrassing ques-
tions may surface which are not to
the liking of the powers tHat be? Is it
the real yeason? If js strange while
the Commission has dealt extensively
the Statesman’s ‘Insight’ report under
the heading “No Reliance on Mystery
Letter” publisheg on 20th March 1987,
it has come to a strange inference.
The report has great significance, I
quote from page 95 of the Commis.
sion’s report:

228

«  If it was true, it would clearly
show that the initiative for engag-
ing the foreign agency came
from the higher officials of the Go-f
vernment of India, but they wers
either inspired or used for 5 colla-
teral personal purpose of others in-
ag much as Shri Gurumurthy had
foung it too expensive to hire the
saig agency....”

This is the way in which the Com-
mission has commented. Why the Com-
mission has not served a notice under
Section 8(By to Mr, Gurumurthy thou-
gh he insisted the Commission to issue
thy notice under that Section?

Regarding handing over of a file on
Reliance to Mr, Bhure Lal, the Com-
mission has sent CBI people also to
get the informafion by pressure, Why
did the Commission fail #o serve
notices under Section 8(b) and give
him the opportunity to appear in per-
son and answer all the questions that
are asked by the Commission? Then,
the truth woulg have come out. Why
did not the Commission resort to such
a step? It is said that unless Mr, Guru-
murthy resorted to dubious methods-
on page 128 the Commission says,
‘without making recourse to some Ju-
biocus mode of collecting information,
Is this the way? You may recollect
that Firoze Gandhi, father of the pre-
sent Prime Minister, had unearthed
a big scandal which rocked the whole
nation, Do you mean to say that it
was a dubious practice to get the in-
formation? If wg are to go by the

»”

-

not
v

N9

-



229 Disc. re Report AGRAHAYANA 23, 1909 (SAKA) arrangements with 230

of Inquiry about

conclusion of the Commission, we
have to infer that Shri Firoze Gandhi
resorted to dubious methods, Is it
fairy During the last three years, the
Members of this House are denieq the
information. You knoy, very well that

{ how much money was written as bad
debts to the big industrialists and
business houses that was agreed to
by the Reserve Bank of India, The
Members of this House could not get
the information,

So, unless gome extra efforts are
"made, such information will not come
out, That is yhere the investigative
agency comes into the picture. The
Commission has. questioned the hona-
fides of Mr Gurumurthy as an inves.
tigating journalist who trieq to bring
out some serious lapses on the part of
' Reliancd Industries, ; have tolg you
that inspite of Mr, Gurumurthy’s re-
quest to be served a notice under Sec-
tion 8(b) he has refused.

- The arrest of Mr, Gurumurthy on
charges of violation of Official Sec-
rets "Act, subsequent production of
some letters saig to have been written
by Aracky of Fairfax fo Mr.. Guru-
murthy have appearej in the Press.
Thig letter was not at all inquired ins-
pite of repeated reminders. The Com-
mission did not fing it fit to inquire

M as to how this forgery letter has come,
who arg the authors of that letter,

"whose purpose does it serve, and why
did it come out at that point of time.
Such an inquiry was not taken up
by the Commission,

The whole exercise is to genigrade
some persong mainly Shri V. P. Singh
who has fallen apart with the official
line of the ruling party in its attitude
towards Bofors geal, West German
submarines deal, the way in which
the big business houses as well as
some individuals who are having 5
bedrooms flatg in Switzerland. That is
where he has fallen wrong, That is

why they the trying to find
fault with you Sir.. Tt is
to defame such persons that
the Commissjon has become an

instrument in the handg of the ruling

Fairfax Group |

party, It is very sag to see that on
page 222 the Commission has made
uncharitable comments on Mr. Bhure
La) whose crederitiality is much high
and let the Minister point out a single
lapse on the part of Mr. Bhure Ial
who hag serveq this Finance Ministry
with all his zeal,

1 draw your attention to this re-
mark on Page 222 of the Report which
is as follows:

“It has been established beyond
reasonabl, doubt that Fairfax and
Shri Hershman came to be engaged
by Shri Bhure .al by reason of the
manipulation ang manouevring on
the part of Shri Wadia.”

Is there any remavk more untrue
than thus? Is this the reward you are
giving to ong of the hest oflicers?
It is very clarily stated from the

(Interruptions)

PROF. MADHU DANDAVATE: He
was one of the most honest officers.

SHRI V, SOBHANADREESWARA
RAQ: Why has the Commissicn failed
to serve notice under Section 8(by to
Mr, Bhure Lal and ask him to appear
beforo the CTomm’ssion ang answer
the questions and fing out the fact?
Why did not the Commission resort te
such a step?

The Commission functioned not in
open; for most of the time it func-
tioned in secrecy, Though there was
acommodation in Court No. 9, in the
Supreme Court' it is a wonder that
the Commission preferreq to sitt in
secrecy in the house of Justice Thak-
kar for almost two montrs {n paiyate
and unannounced sittings, Unfortu-
nately, shri Bhure Lal wag not given
the opportunity, At short notice he
was asked to appear before the Come
mission and that too without a law-
yer, It is against natural justice, 1Is
it the way in which the Commission
should function? It appearg that it
was prejudiced and in this connection,
3 would likg to point out ong clear
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contradiction, On page 139 of the
Report, it is stated:

“According to him_ in about Sep-
tember, 1986, Mr. Pande had given
him verbal clearance about seeking
assistance from foreign agencies but
be hag not mentijoned to Shri Pande
about the talk he had with Shri
Hershman nor did he apprise Shri
Pande of his ideg to utxhse the ser-
vices of Fairfax”,

He got the clearance in September-
October, 1986 and Mr. Hershman came
in November, ~Where was the need
for Shri Bhure Lal to inform Mr.
Pande that he had talked to Mr Hersh-
man, This is how the Commission had
functioned, The Commission was
prejudiced and it hag come to wrong
conclusions

In the same report on page 148 it is
etated

“In ‘November, 1986 Shri Bhure
Lal had appriseq him that he had
a meeting with ¢éne Dr. Harris (Mr.
Hershman), a detective from the

USA.”

Shri Bhure Lal hay not kepl any
body in dark. He had kept his officers
informeg of what he was doing. Last-
ly, let the Government reject this re-
' port it is nothing but a fraud on the
nauon a fraud on thg people of this
country Let the Government tale all
necessary staos whmh if necessary;
may include steps such as taking the
assistance of foreign detective agen-
cies and the information about FERA
violators anq ecenomic offenders so
that action coulgq be taken against
them, But that wil] enable us to use
that money for the well-being and
welfare of our people and the deye-
lopment of our country.

Wity, tbege words, I conclude and
thank you for giving me this oppor-
tumty to par"hcxpate in thig discus-
sjon,

[TmmmM]
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SHRI SATYENDRA NARAYAN
SINHA (Aurangabad): Mr. Chairman,
Sir, I do not understand as to what.
are the objectives of thig discussion.
Yoy might be aware that the opposi-
tion made a demand to know the
circumstances under which the Fair-
fax was appointed and whether it
posed a threat to the country or not.
Thereafter the Government set up an
Enquiry Commission - comprising of
two Judges of the Supreme Court and
the Commission has iow submitted

its report. It has been stated that it .

was only a Fact Finding Commission
and has not made any recommendation,
It is surprising and regretful that to-
day the opposition is criticising the
Commission. It is being said that the
report of the Commission should be
totally rejected and thrown into a
dustbin. Both of the judges are the
Judgeg of the Supreme Court and their
report should be taken more serious-
ly. Whatever we may say in regard to
this report, we should say it discreet-
ly. I was surprised when Prof. Dan-
davate, for whom I have high regards
and affection, started pleading in fav-
cur of Nusli Wadia... (Interruptions)
It is all right. But I fail to understand
if there was any need to raise the
issue that Hershman was staying in
the Oberoi Hotel and he was transfer-
ed at some one’s phone call. As has
been reported by the Commission in
consultation with Nusli Wadia that it
is doubtful that the hotel charges
amounted to Rs. 24,000 and the room
charges were paid by Shri Hershman
whereas the remaining amount of
Rs. 24,000 was paid by Nusli Wadia.
Because when he was asked to show
the original bill he did not do so.
Nusli Waldia wag summoned and as-
ked to make a statement. He refused
to make. a statement and caused
delay in furnishing his reply. Taking
all these aspects into account they be-
came apprehensive that Nusl: Wadia
is also involved in if. ‘Shri Bhure Lal
hag categorically admitted that he and
Gurumurthy used to meet, not in his
office but in various hotels. This state-
ment of Shri Bhure Lal appears to
be “incorrect, because any officer of .the
Finance Ministry, whether he is of the

[
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rank of a Secretary or a Joint Secre-
tary, sits in hig Chamber in office and
meets people there. It is not practi-
cable that he will go to various hotels
to meet people. At least ] am ncot
aware of this sort of functioning.

(English)

SHRI S. JAIPAL REDDY: What is
wrong?

[Translation]

SHRI SATYENDRA NARAYAN
SINHA: Hon. Member, Shri Jaipal
Reddy says what is wrong jn it? He
might be knowing more and I may be
ignorant about it. But from my expe-
rience I know that it js not so that
our officers meet people outside. Simi-
larly it was Shri Gurumurthy who
arranged a meeting with Shri Hersh-
man. When he visited U.S.A., Hersh-

man made up his mind to undertake:

this job on the basig of 20 per cent of
the evaluated information.  But no
-discussion took place ags to how the
expenses will be met. It ‘was decided
that he would receive payment as and
when he gave any information., But
Mr. Hershman evinced keen interest
in the deal. He accompanied Bhure
Lal at hig own expenses wherever the
later went in U.S.A. Who met .these
expenses and what was the source of
this money? According to Hershman’s
own statement he wused %o charged
fees on an hour to hour. basis. Where
from he received this huge amount
and what inspired him to accompany
Bhure Lal wherever he went. In view
of all these developments it becomes
a matter of doubt as to who is invol-
ved in it. It is not possible that Guru-
murthy had the capacity to meet these
expenses, That ig why suspicion arose
egainst Nusli Wadia and there is no-
thing to be surprised at it. The Com-
mission said that they suspect him.
If Shri Nusli Wadia hag any griev-
ance, he may go to a Court and prove
his innocence that he is in no way
involved in it and he has no connec-
tion with Hershman. .It is- regretted
that the entire work wag being car-
Tied on orally. Shri Madhu Dandavate
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said that the Hon, Prime Minister
also use to give verbal orders. It is
not a wrong thing to give verbal or-
ders. But the officers do bring such
orders on record later on. Even the
former Finance Minister directed Shri
Pandey in the course of their talks
and gave his consent to engage a pri-
vate detective under these circumstan-
ces. This order of the Finance Minis-
ter has been brought on the recard.
Shri Bhure Lal said that he was going
where. At the time of going abroad
Shri Hhure Lal said that he was going
abroad on official business. Thereafter
he returned in January and submitted
his report to Shri Pandey. I find this
system of functioning very surprising.
But this is the sort of work which was
being don. Prof. Madhu Dandavate had
also been a Minister. He will also sup-
port us when we say that this is not
the wAy to function. It seems ag if
everything was done in an. informal
manner.

I do not suspect Shri Bnure Lal’s
integrity but I want to certainly sub~
mit that Shri Bhure Lal was meni-
pulated by Shri Gurumurthy. Accord-
ing to his own statement, he had ac-
cepted Shri Gurumurthy’'s advice.
Yoy may read the report in which it
is stated that Shri Gurumurthy had
suggested about engaging the Fairfax
and this suggestion was accepted. This
has been given by Shri Bhure Lal in
his statement. Shri Dandavate will
zlso agree that an honest person can
be manipulated. We are not suspect-
ing his honesty but just that this work
has been done wrongly and therefore
hag given rise to so much of criticism.

What has thiy Commission dore?
The Commission has simply stated in
its report, after conducting due inquiry
into the matter that the system of
functioning of the TFinance Ministry
had not been proper. Some disturbing
features are there.”Such a major ceci-
sion was taken yet there are np writ-
ten record of that. It is very surpri-
sing. The Commission has drawn the
attention in this direction. I do not
think that any Member in the Oppo-
sition will have any objectiong in this
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regard, Everyone will support it. The
Finance Ministry had carried out the
entire work orally. Nothing hag been
put down in writing anywhere., This is
not right.

I want to request the hon. Minister
that such style of functioning should
be changed. Whenever some oral or-
ders are given they are immediately
recorded. In the given case, nothing
thas been recorded. :

Shri Bhure Lal did not submit any
report after returning from abroad.
On the 6th of February, he dictated a
note in that respect which was receiv-
ed by Shri Vinod Pandey on the 10th
of February. In the meantinie, the
Finance Minister came to know about
it. By that time he was already trans-
ferred to Defence. He cama to know
sbout engaging the Fairfax at this
stage. What can be more surprising?
How will any Minister tolerate it? The
that that was enough but I do not
Singh had not taken any action is
very surprising perhapg he had given
his consent. He might have thought
taat that was enough but I do not
think so. I think it was wrong. The
Commission hag opined in the report
that this ‘was a disturbing feature and
efforts should be made to remove such
shortcomings in future. I think this is
right and the Opposition shculd also
support it. Shri Vinod Pandey and Shri
Bhure Lal did not put anything in
writing which was wrong on their
part.

When a debate on this issue started,
Shri Vishwanath Pratap Singh wanted
te see the file. Ag per his submission,
be asked Shri Vinod Pandey to show
him the file. The file reached him and
he informed Shri Brahm Dutt expres-
sing his wish to set the records right
and bring the oral clearance on record,
- Instead of informing him he ought to
have written a letter to the Prime
Minister stating therein as to how and
on whose order the Fairfax wag en-
gaged. What he wrote here could have
been given in writing to the Prime
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Minister. On the basis of my experie-
nce so far, ] want to say oh the basis
of Ruleg of Businesg that when he was
no longer the Finance Minister, he
should not have written a note o the
file of the Finance Ministry. Shri
Dandavate will also agree tp it and so
will all others.

(English)

PROF. MADHU DANDAVATE:
After consulting Shri Brahm Dutt.

(Translation)

SHRI SATYENDRA NARAYAN
SINHA: Of course, one can consult and
write but I think he had not consult-
ed him in the sense, that he never
said that he wanted {to write some-
thing on the file. He said that ke
wanted to see the file. S¢ he should
not have written anything on the file
and therefore it was not right.

Secondly, regarding payments, as I
had said earlier also that a0 payment
was made to the Fairfax and this
matter requires consideration.

(English)

SHRI AMAL DUTTA: The Com-
mission had said one thing. It wanted
to see the files.

SHRI SATYENDRA NARAYAN
SINHA: No, it does not say that. Shri
V. P. Singh said that he told Mr. Vinod
Pandey when he went to see him after
the Budget wag introduced to know
his reaction in the Budget.

. Shri V. P. Singh said, I would like
to see the flles. You please ghow me
the files. That is what he said Mr.
Vinod Pande recorded this on the file. .

(Translation)

The Minister of Defence wanted to
see the file and it might be sent to
him. Later on he informed Shri Brahm.
Dutt. This is wrong because if you
read the Rules of Business you will
find that files cannot go directly, the
State Governments alsg follow the
same rule,
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SHR] INDRAJIT GUPTA: Mr.
Brahm Dutt did not object to it if he
knew about it.

SHRI SATYENDRA NARAYAN
SINHA: Ex post facto he did not
object to it. you can ask him,
Everything had been done ex
post facto, He didn’t tell that he
is  going to write on it.
Mr. Brahm Dutt is here, let him clari-
fy it, whether he was told that he is
going to record on it.

Mr. Chairman, the Minister of State
for Finance Mr. Brahm Dutt is here
and it is for him to clarify whether
the former Finance Minister asked
kim that he was going to record a
note -on ‘the file that is why he wanted
it. ‘Let him say that.

MR. CHAIRMAN: You can address
the Chair. You complete your speech.

Question-answer cannot go on like
this.

SHRI SATYENDRA NARAYAN
SINHA: Mr. Chairman, he wants to
clarify it. Let him clarify it.

SHRI VIDYA CHARAN SHUKLA:
You clarify it. L

MR. CHAIRMAN: Question-answer

form 'will not be useful.
(Translation)

SHRI SATYENDRA NARAYAN
SINHA: Secondly, I want to submit
that Shri Gurumurthy has written a
number of ‘articles about Reliance.
It means that files of the Finance De-
partment are kept elsewhere also.
These filles contain important and
classified documents. This kind of
functioning should be inquired into.
The Government should gee ag to how
these filles leak out. What are the
reasons behind such leakages 'and

who are responsible for that? This .

results in considerable loss. As we
talk about security risk in the Fair-
fax affair, this is equally harmful be-
cause several secretg leak out.

Fairfax Group

Just now my colleagues submitted
and I also agree with them that strin-
gent action should be taken against
FERA violators and tax evaders. You
are taking strong action in thig re-
gard. Large businesg houses are being
raided and you are taking every ac-
tion against them. Yesterday, Prof.
Madhu Dandavate had mentioned the
raid conducted in Thapar House in
his speech when he apologised . ...

PROF. MADHU DANDAVATE: 1
mentioned Wadia also, 1 took the
nameg of Sahu-Jain and Shri Ajitabh

as well.

SHRI SATYENDRA NARAYAN
SINHA: You took the name of Shri
Nusli Wadia. It is allright. You
may be aware that Government in-
tends to deal geverely with everybody
in this regard. You may have seen
that these raids have created consider-
able uproar, An industrialist - has
even written an article in the ‘Hin-
dustan Times’ daily, that raids have

created a sense of uncertainty in
them. :

SHRI VIDYA CHARAN SHUKLA.’
After the departure of Shri Vishwa-
nath Pratap Singh, how many raids
have been conducted? Kindly cite at
least one such case.

SHRI SATYENDRA NARAYAN
SINHA: Qur Finance Minister will
give a reply thereto, -

Regarding the foreign agency, the
issue is whether it should have been
engaged or not? I agree that the
foreign agency was hired becauge we
did not have proper arrangements our-
selves but I want to say that before
engaging it proper investigations
ought to have been made of its ante-
cedents, What can be more blame wor-
thy than the fact that we did not
even try to find out the antecedents?
Whatever Mr. Gurumurthy said we
accepted it. We never tried tp inves-
tigate the nature of its link with the
C.ILA. No thought wag given to see
whether entrusting of this inquiry to
the Fairfax, would be harmful for the
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country or not? It is not possible to
get the entire information. If some
information about the influential peo-
ple ig got it can be used for black-
mailing them. In this way unrest is
created in the country. According to
the Commission attempts at destabi-
lising the country would mean cons-
tant censure of the Prime Minister
and the Government which would
shake the confidence of the people in
the Government. If confidence is sha-
ken, it will become difficult for the
Government to function. The orders
will not be carried out. QOur aims of
taking the country forward and of
maintaining peace and harmony will
rot be realised. By kegping these
thingg in view I 'want to say that the
Commission hag submitted its report
after considerable labour and itg find-
ings ought to be given consideration.
It is regretful that the Opposition
wants the report to be thrown intc the
dustbin, I want to submit that we
should rather congratulate the .Sup-
" reme Court Judges for the work done
by the Commission. With these
words, 1 conclude.

(English)

MR. CHAIRMAN: Now WMr. Amal
Datta.

PROF. MADHU DANDAVATE: Sir,
one point: Sinha Ji asked: ‘While the

file was invited, was the procedure

followed? (Interruptions) These are
only question and answers—only two
lines. .. (Interruptions). The question
bv the Commission.. (Interruptions)

Sir, Mr. Sinha had referred to me

that is why. (Interruptions)

PROF. K. K. TEWARY:
finishetl his speech.

MR. CHAJRMAN: No,. please; Mr.
Dandavate, you are not entitled to

reply to him, (Interruptions) You‘

have already spoken.

~ SHRI GIRDHARILAL VYAS (Bhil-
ward): Pass it on to Mr. Amal Datta.
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PROF¥. MADHU DANDAVATE:
Thank you; for once you have made
a sensible suggestion,

MR. CHAIRMAN: Mr. Vyas, he
does not want your advice. Now Mr.
Ama] Datta.

SHRI AMAL, DATTA (Diamcond
Harbour): Sir, I think what js intend-
ed to be a mini-debate on Fairfax has
drawn on for a very long time. So,
I shall try to be brief.

.I call it a mini-debate, because only

- a part of the Report has been laid

before the House and made available
to the Members. The Repor: - itself
says, or the authors of the Repori, the
two illustrious Judges of the Supreme
Court say that this is a core report.
Apart from this core report, there
are three other volumes: Volume IA,
Vol. IB and Vol II. And what do
they contain? They contain the pro-
ceedings relating to Nusli Wadia,
consisting of his applicationg ete. in

.Vol. IA. Vol. IV consists of requisi-

tions issued to others, and the res-
ponses received from them,

1944 hrs,

[MR. %)EPU‘TY SPEAKER in the &
Chair] ‘

So, at the moment we do not know
what' responses have been received
from others. We are only relying on
that bit which the Commission has
chosen to pick out, to marshal its own
arguments. Then, the rest of the
papers are included in Vol. II. I
would like the Finance Miinster, not
now but after taking. proper advice,
to say in the course of his reply, as
to why these portions have not been
laid before Parliament, and have not
been allowed to be used in the gebate
today. :

Therefore, I call it a mini-debate qn
Fairfax, to. be followed in  the next
Session, hopefully, by a larger debate
with all the papers having heen made
available to us, and in good time, not
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giving us only a bare 2 or 3 days’
time, because this will be a volumi-
nous report,

I would not exactly follow Iy learn-
ed colleagues in the opposita because
I believe in the maximum giving the
devil its due, not devil exactly but
the illustrious judges. But the maxim
goes Iike that. So, what can I
do? These illustrious judges formed

the Commission and starteq work on

the very day. They got a letter from
the Finance Secretary on 10th of
April 1987. A copy of the Gazette
Notification was receiveq by the Com-
mission from the Finance Secretary
and on the same day, 20-4-1987 the
Commission commenced its work at
the Chairman’s residence. Not a ni-
nute was wasted. Wonderful. But
on 28 only a Secretary to the Com-
mission was appointed and . joined,
appointed/joined, Wonderful. The
Secretary of the Commission may
have joined on the same day he had
been appointed. But the Commission
had started its work five davs earlier.
This ig something' to be poticed for
the keeness with which the Commis-

sion had started upon itg work:

and the staff of the Commis-
sion was appointed on the 7th of May.
This is wonderful. Is it not that our
Judges started working without any-
body being appointed ang in _their
residence also.

After that the government{ which
was so eager to get this Commission
appointed—when we were asking for
a Committee of the House {0 be ap-
pointed because this was not a mat-
ter, according to ys, fit to go before

a Commission of Enquiry—this Com-.

mission was made available on office
only two months after the Notifica-
tion. The Notification was issued on
6th April, the office wag made gvail-
able to them on the 4th of June. Is
it not wonderful? How .eagerly the
Commission had got on itself to work
and produce a Report in 8 months’
time, only with two extensions al
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though they starteq the work the mo;
ment they got a letter from the Fi-
nance Secretary?

I will not say much against the Re-
Porty except to commeny that this is
perhaps the best example of how the
judiciary gets politically manipulated
for political purposes, perhaps the
best example, which is a historic
example of that also, as also from
what the Report itself says, how the
government can be manipulated. Now
the government, according to the
Commission, was manipulated into
appointing Fairfax; and this Report
says that the same government, may
be two other officers, other Minis-
ters were manipulated into appoint-
ing a Commission to exonerate the
person against whom that particular
agency was appointed. Is it wonder-
ful? How is this government parti-
cipating in the internal war, inter-cor-
porate war between the two big com-
panies; one company, according to the
Commissioh, got the government
manipulateq to appoint a detective
agency in a foreign country to shell
out certain facts which will go against
its rival? When the rival came, he
manupulated the government to ap-’
point 3 Commission to counter that,
to find fault with the method of
appointment of that particula- agency.
But the Commission does not say
anything, although its terms of refe-
rence contain so. About the circums-
tances under which this Fairfax
agency was appointed, the firs¢ {erms
of the Commission does not say
clearly and unequivocally. So, it does
not come to any finding on' that, ex-
cept to note that acenrding to Mr.
Bhure Lal, whatever endeavours he
had made to find out about ‘the
foreign assets or foreign transactions,
even balance sheet of a company,—
Kirloskar he has mentioneq here—he
cauld not succeed in getting those in-
formation, and whenever Embassies
were tried as agency for petting this
information immediately the informa-

“tion of these endeavours leakeq out to
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the persons against whom the enquiry
was to be made. This is Bhure Lal’s
excuse. But the Commission says
that it could not believe, it is lesg than
convincing. That is the phrase used
by the Commission. There ig no peed
to refer. So, the Commission finds
that there is no substance ip that.

But did the Commission try to £ind .

out? Apart from Bhure Lal's own
written unswers to the Commission’s
written requisitions, the Commission
before rejecting as less than convinc-
ing, in other words incorrect, in
other words a false statemen: of
Bhure Lall, before that, they did not
ask him to come and give evidence,
so that 1 he could be cross-examined.
On the other hand, the person on
whose contention the Commission
" comes to this conclusion that Bhure
Lal is telling an untruth, Bhure Lal
should have been given the opportu-
nity to cross-examine that person un-
der Section 8B..

This Section 8B has been mentioned
by most of my hon. friends before, I
need not labour very much on that,
except to say that the Commission
has made a lot of noise about Guru-
murthy not appearing before it on the
ground that he will only appear on
Section 8B notice, which the Commis-
sion refused to give. The Commis-
sion wanted written information. Now,
Gurumurthy aparently now proves
to be right. I am not holding any
brief in his favour. But Gurumurthy
when he says that if I give you any-
thing which you might hold against
me, you are not going to give me any
opportunity to come under Section 8B
before you, to cross-examine those
persons who are making allegatiohs
against me. The Commission pooh-
poohed this plea taken by Guru-
murthy. On the other hand because
in the other case he is the main per-
son against whom the Commission by

implication hag held them guilty, cf

having appointeq this agency, the
Commission has in spite of their giv-
ing answers to the written requisitiong
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the Commission have held against

them without giving them an oppor-

‘tunity under Section 8B. This ig the

point which ig slightly different from

- what has been made before. Because

it shows unfortunately perhapg that
Gurumurthy was right, the Commis- .
sion was wrong in making this dis-
tinction between investigative stage
and a stage of enquiry when an op-
portunity will be given. Mr. Guru-
murthy saying, “You will pever give
me an opportunity; unless you issue
Section 8B notice, I am not going to
come.” Thig is exactly what hap-
pened to the other person. And, in
fact, in one case, in the case of Shri
V. P. Singh, the Commission sent a
second questionnaire ang in answeyr to
that questionnaire certain things
were revealed by Shri V. P. Singh.
Unfortunately, it appears that no por-
tion of this found a place in the Com-
mission’s report. I gm reading from
a copy of this questionnaire, authen-
ticated by Shri V. P. Singh. This is
a Xerox copy. It says, in this ques-
tionnaire, “The day I made the noting
referred to in this question, that is
11-3-1987 regarding oral clearance, T,
inet the Prime Minister in the pight in

- his office and told him that I have

sent the file that was asked for by
Shri Gopi Atora and also appraised
him of the ground on which T had
given the clearance.” Even the ground
has been appraised!

I continue the quotations. He said,
he saw nothing wrong in the clearance
I had given. :

Other voint is, I want to quote from
another portion of this,

SHRI P. R. KUMARAMANGALAM:
After saying all this, do you wean to
say that Fairfax appointment wag not
correct.

SHRI AMAL DATTA: No, I am
not saying that. Don't try to trap
Me NOW.
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SHRI P. R. KUMARAMANGALAM:
You should have been appointed as
one of the members.

(Interruptions)

SHRI AMAL DATTA. He had said
that in reply to the question ‘Why he
made a noting in the file when he was
no longer the Finance Minister?’, “I
had expressed my desire to Shri
Brahma Dutt, the Minister of State for
Finance as well as Secretary, Reve-
nue that I want to go on record re-
garding the oral clearance I had given
and I did not ask the Revenue Secre-
tary to send the file directly to me.”
This has been totally ignored by the
Commission, and the Commission has
gone on to find as if he had surrepti-
tiously obtained the file from the Re-
venue Secretary only with a purpose
of seeing the file ang has made a not-
ing on it, which he was unauthorised
to do under the Rules of Business. Sir,
is it not possible that one Minister in
this case, Mr. Brahma Dutt may ask
another Minister, who wag his prede-
cessor to say, ‘All right, if you have
taken this decision. please have it re-
corded in the file’. This is what his
testimony and his written submission,
his written answer before the Com-
mission, and in that he has said this.
Every page of it has been authentjcat-
ed by Mr. V. P Singh. Therefore, it
appears that the Commission has
pickeq and chosen the evidenace, the
written replies which are convenient
to it and have chosen = to ignore the
other one. In other words, the Com-
mission has shown itself to be totally
biased.

The main burden of the Commis-
sion’s findings is. there has been a
lapse from the procedure, which the
Government should follow in a case
like this. Do the Government have
prescribed procedures for these things?
1 hope the Home Secretary or the
Finance Secretary—anyone of these
two will make this clear to this House.
‘But the strange thing about the Com-
mission’s own report is this, that the
Commission does not take any evi-
dence to see what was the procedure,
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whether there was any procedure and
if so, what was the procedure being
followed by the Government in the
case of appointment or engagement or
coming to an arrangement with per-
sons who would supply evidence for
the purpose of collecting better reve-
nue, larger amount of revenue. They
are habitually, T think, quite often
appointing or engaging such persons,
if not for externa] atleast for internal -
purposes. There must be a procedure
for that. Do they write down every-
thing about these informers? Do they
keep separate files for them? Do they
make entries whenever they come,
when they discuss, when they go,

 where they meet them and all these

things. So, this is something which
the Commission shoulq hava done, it
has not done. It is a lapse on the part
of the Commission to take the evi-
dence to establish would not be un-
happy if the Commission has found
out, as a matter of fact, whether the
Government has a set procedure and
if there is a procedure, whether there
has been any laps ang the Comimission
is within its right to find fault with
all the three persons connected with
this, If there is no set procedure, if
these matters are kept in secret, if
these matters are not kept on the file,
if these matterg are not recorded, we
do not know now. It is for these
people to say so.

SHRI P. R. KUMARAMANGALAM:
You are changing it...(Interrup-
ttons).

SHRI AMAL DATTA: I am not
changing anything. Again, you have
gone there. So far as the procedure
for the appointment ig concerned, I
only say that the Commission should
have done a much better job. Tt

~should have done a job, not specu-s

late. This kind of speculation we have
always been doing in the Parliament
because we had no access to informa-
tion. The Commission had access to
all the information available with the
Government of India. It chos2 not
to get the information, but to go on
speculating. Is it a commission worth
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its name Is it a commission which
can be qualified for the term judicial?

20.00 hrs.

PROF, MADHU DANDAVATE:. It
should be called omission.

SHRI AMA]L, DATTA: It is my
humble submission that noae of the
matters that the Commission took up-
on itself to make a finding out are sus-
taintiable on the basig of the facts
which the Commission has found. It
says that Bhure Lal committed th.e
Government of India. to uncertain
amounts of sums to be paid to the
agents. This is one of the dndings.
Because we do know whether ihis
20 per cent amount to 20 crores or 2000
crores. -But 20 per cent is 20 per cent.
If the Government of India finds Rs.
40,000 crores which is supposed to be
the money taken away and secreted
elsewhere, then they have to be paid.
So, was Bhure Lal actually appointed
only for the limited purpose oOf mak-
ing findings against Reliance, Dosi and
three or four companies? Or was he
given a blank card, a carte-blanche,
for the purpose of finding out who-
ever has taken money out of India
and finding out the bank accounts?
That is what is more important. That
is why Y want to find out all those
volumes which have not been made
available to the House. It is possible,
because of the apprehension, the haste
with which the Government suddenly
transferred Bhure Lal and Vinod
Pande and transferred even the Minis-
ter and.ultimately, of course, sacked
him, that the engagement was. much
wider in scope. Not only these four
people but people in high authority
in this country would have been in-
volved ultimately. That is why, the
panic reaction the Government has
gshown. Why is it so? We can only
speculate because we do not have
even those papers which are now ad-
mittedly with the Government. Tt
has not chosen to make them avail-
able to us.

PROF. MADHU DANDAVATE: PAC
should ask for them.
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SHRI AMAL DATTA: I may be
just allowed to digress. In fact, for
one of the investigations the Prime
Minister had once said that instead o

" forming a joint committee of the

Houses, the matter be investigated
by one existing Committee of the
House andq he mentioned for ‘nstance,
Public Accounts Committee. " Of
course, later on, for rea8ons best
known to him, he has not given any-
thing to PAC.

PROF. MADHU DANDAVATE: This
is the measure 'of confidence in Amal
Datt?.

SHRI AMAL DATTA: I-do not
grudge that for a moment. I have got
lot of work. '

Then Shri Somnath Chatterjez has
been quoted by the Commission in
two places at length. And he has
been quoted in this House also. He is
our leader; he is our hon. colleague.
We stand by what he said. We do not
go against him nor do we go beyond
him. What he' saig was simply this.

In this manner of choosing an Ameri-

can detective agency, the very choice
of an American detective agency and
the manner in which it was chosen
were both equally bad, heinous, detri-
mental to the interest of the country.

SHRI P. CHIDAMBARAM. H, said
more, '

SHRI AMAL DATTA: I agree
hundred per cent. There is no doub$
about that. ,And the only thing on
which I agree with the Commission
is that it was a highly risky think to
do. Possibly it hag not done any
harm because the agency did not do
any work. Possibly it did not do any
work, I do not know. The Govern-
ment will not tell us anything. But
he also drew attention to much larger
questions and these larger questions I
am quoting from his speech because
it is to be put on record again: He
says:

“Unfortunately, it seems tha; Gov-
ernment of India after 40 years
of independence... ' have been
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unable to find out any agency in
India for the purpose of making
" investigation under an Indian
]a.w'.”

Further on he says: “So, there is a
clear admission that we have not been
able to build up the minimum infras-
tructure to find out violation of our
law by Indians or non-resident Indians

in foreign countries.”. .. (Interrup=
tions). 3
PROF. MADHU DANDAVATE.

Non-Indian residents?

SHRI AMAL DATTA. Nec, non-
resident Indians. Again he says: “...
why don’t you search your own heart
and put your own house in order and

*make it clear to the people of this
country.” Therefore, Sir, he was on
a larger perspective, much larger
than our hon. friends on that side ap-
preciate. The economic offences have
been mounting over the years, anhd
after the coming into powér of this
Government, they have been several
times more than what they were be-
fore, because of the policy of liberali-
sation of the Government which gave
enormous scope to the businessmen to
take away the money into foreign
countries. The usual rogues are

aAxnown.

Now, Sir, this Government—in fact,
not only this Government from 1985
but the Government preceding jt—
should have seen to it that there is
an Indian agency capable of making
investigations in foreign countries.
This has not been done. ‘And this is
what we decry. When we ask for
self-reliance in s0 many fields, why
should there not be gelf-reliance in
this field also? Why should we not
be able to build up our own agency
in foreign countries for the pur-
pose of  these investigations?
That was the main thrust of this
speech, Tt is not just because of the
Fairfex but because this Government
is incapable, incompetent and if
somebody tries to rescue it, it goes
against him.
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PROF. MADHU DANDAVATE:

'Black-mone'y should be kept in India

only for self-reliance.

SHR] AMAL DATTA: Then, Sir,
there is a post script to this Report
and this is very interesting. This is
at page 289. Obviously, after the
concluding chapter had been conclud-
ed, something again had to be added.
Something hag been added in a style
which is somewhat different from
what preceded this,

SHR] P. CHIDAMBARAM: This is
not after the concluding chapter.

SHRI AMAL DATTA: It has been’
made to look as part of the conclud-
ing chapter, but it is not...(Inter-
ruptions). '

SHRI P. CHIDAMBARAM: That
is an incorrect statement, Sir.

SHRI AMAL DATTA: I will read
out one sentence. The first sentence
is like this...(Interruptions). This
is my conclusion and my finding.
He cannot challenge it. '

PROF. MADHU DANDAVATE:
Only acknowledgement comes after
that. '

SHRI AMAL DATTA: The first
sentence startg like this; “A last word
needg to be said before the Commis-
sion concludes the concluding chap-
ter.” But it is headed as ‘Post Script’
... (Interruptions), All right, you
draw your conclusions, I have drawn
my conclusion because the style of’
English is different. The way it is
written is different.

SHRI INDRAJIT GUPTA: What
does post script mean?

SHRI P. CHIDAMBARAM: Post
script to the answers given to the
termg of reference. Post script to
what? Post script to items 1, 2, 3, 4 6
and before the Chapter is over...
(Interruptions).
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SHRI AMAL DATTA: Let me read
out, Sir... (Interruptions). “The
services of the foreign private detec-
tive agency were being utilized in
the name of and on behalf ot Gov-
ernment of India ang not on behalf
of the officials who did so”. Now
comes the main portion; “And yet the
Government and even the Prime
Minister were totally in the dark
about these sensitive matters.” Why
the Prime Minister only? Even the
then Finance Ministey was unaware.
If the Government of India’s way of
functioning is different from its way
of functioning when appointing agents
or informers on other matters, or for
internal investigation and so on,
then certainly it has to be decried.
Why drag in the name of the Prime

Minister here? Obviously because of

Mr. V. P. Singh’s reply which says
that on 11th March, he had informed
the Prime Minister and the Prime
Minister says ‘“there is nothing wrong

in that”. Therefore, that had to be ‘

done and this Post Script was added.

Sir, the Commission should have
found out the offences to be investl-
gated the offences which were suppos-
ed to be investigated for which pur-
pose the Fairfax was sought to he
appointed. The Commission has not
found out the way in which the fact
informers were appointed in India or
abroad, if at all they have been ap-
pointed. That reply should come from
them. Then, what has been done in
previous cases, if there hag been any
previous case? The Commission has
not come to any definite finding as to
whether Fairfax was in fact engaged
or not engaged. It only says that ar-
rangement was made to utilise its
services. At some point it sayg that
its service will be utilised. Sir, its
services will be utilised oMy when it
gives its information. That is the defi-
nite stand of the Government of India
and also the Commission in other pla-
ces. But when in writing, in all this,
it says Yes, the services were utilised’.
If it was utilised, what information
this man gave hag not been disclosed
to us. I do not know whether this has

been distlosed to the Commission or °
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not. Therefore, a lot of mysteries is
still being kept in this particular
matter, g lot of things is still hidden
from the House. I request and call
upon the Government to make all
these matters available to us and
then arrange to have a proper discus-
sion because the whole country is not
convinced that this commission has
found the truth. On the other hand,
people are convinced that what it has
produced is anything but truth.
Thank you.

THE MINISTER OF STATE IN
THE MINISTRY OF PERSONNEL,
PUBLIC GRIEVANCES AND PEN-
SIONS AND MINISTER OF STATE
IN THE MINISTRY OF HOME AF-
FAIRS (SHRI P. CHIDAMBARAM):
Mr. Deputy Speaker, Sir, a wide
ranging debate is on the report of
Thakkar-Natarajan Commission of
Enquiry. It has served to highlight
one point that consistency is not the
virtue of the Opposition.

SHRI AMAL DATTA: When it is
not your monopoly, .

SHR] P. CHIDAMBARAM: Sir,
when the question was first raised in
this House, in the early part of this
year, we heard many eminent Mem-
bers speak on a totally different voice
and in a different tone. It was accu-
satory, inquisitorial and challefngmg
the very credibility and integrity of
this Government. Those were the
dayg when Mr. Viswanath ~ Pratap
Singh wag on this side of the House.
Now that Mr. Viswanath Pratap
Singh has crossed over to their side...

SHRI VIDYA CHARAN SHUKLA
(Mahasamund): Not~ crossed over.
Absolutely not crossed over.

SHRI P. CHIDAMBARAM: Cross-
ed over to the side of the ngosition. iy

SHRI VIDYA CHARAN SHUKLA:
That is a mis-statement, Sir. Once
he is expelled, the Member does not
cross over. He does not cross over
after expulsion,
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SHR] P. CHIDAMBARAM: Both
the big and small fish of the Opposi-

tion have fallen into hig net today. .

SHRI AMAL DATTA: Why do

you use that expression? (Interrup-
tio'nSn)‘

SHRI VIDYA CHARAN SHUKLA:
Mr. Deputy-Speaker, I want to rise
on a point of correction, The Minis-
ter of State for Home Affairs must
know parliamentary parlance. Whatis
the meaning of_crossing over in par-
liamentary parlance? It is not a ques-
tion of anybody crossing over, and
according to the present practice,
present law and past practices you
must be careful in choosing a term
or word while you express your senti-
ments or whatever you wish to do.

(Interruptions)

SHRI P. CHIDAMBARAM. §ir,
now that a lot of people have fallen
into the net of Mr. V. P. Singh, today
they find everything hunky dory in
the Finance Ministry, but everything
is wrong with the Thakkar-Natarajan
Commission.

‘Sir, let me go back to the very
beginning and try To narrate the
sequence of events. Between March
1986 and February 1987 shri Guru-
murthy, a Chartered Accountant by
profession and an investigative jour-
nalist by his own claim, wrote a
series of articles, to be precise 25 in
number, in the Indian Express ex-
posing what he felt, and I have no
quarrel with that view of any jour-
nalist, that there wgre serious irregu-
larities by a particular group of
companies. By his own admission, he
visited the United States between the
18th of October 1986 and the 25th of
October 1986.

SHRI S. JAIPAL REDDY: Who?

SHR] P. CHIDAMBARAM: If you
listen to me, you will know. Who is
he? The only noun I have mentioned
is Mr. Gurumurthy. Remove your
earphones, you will be all right.

(Interruptions)
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SHRI S. JAIPAL REDDY: He is

capable of confusion and confusing
others.

'SHRI P. CHIDAMBARAM: You
cannot confuse me, nobody has suc-
ceeded in doing that and you won't
do that. (Interruptions)

Mr. Gurumurthy visited New York
between 18-10-1986 and 25-10-1986
and according to my information it
wag to enquire about certain reports
on the solvency of the supplier of
certain faesimile equipment to Indian
Express. During this visit he also
made inquiries regarding a non-resi-
dent Indian couple resident jin New

"York and he also ascertained the

names of some of the leading investi-
gative agencies in the United States
for his assistance and inquiries. We
trieq to find out how much money
in foreign dollars, foreign currency,
he had taken with him and accord-
ing to my information, for this visit
to the United States he drew 20 U.S.
dollars at the time of departure at
the airport. During this period Mr.
Bhure Lal met Mr. Gurumurthy bet-
ween July 1986 and November 1986.
So, what is important is, Mr. Bhure
Lal met Mr. Gurumurthy for nearly
three months before Mr. Gurumurthy
went to the United States and for
nearly a month after Mr. Gurumurthy
returned from the United States. It
ig interesting to know where he met
him. He met him at Hotel Janpath,
he met him at Hotel Taj. Then he
met him, of all places, at Nehru Park,
and finally he met him at the Sundar
Nagar Guest House.

PROF. MADHU DANDAVATE:
At Nehru Park people meet for love
affairs! :

SHRI P. CHIDAMBARAM: These
are the places where an officer of the
Government *of India meets a self-
styled investigative journalist. And
in these meetings .according to Mr.
Bhure Lal, Mr. Gurumurthy was
handing over Dapers relating to a
group of companies to Mr. Bhure Lal
and Mr. Bhure Lal was receiving
those papers.
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Presently, we will see what papers
came into the possession of Mr. Guru-
murthy and how they came into the
possession. At the suggestion of
Mr. Gurumurthy, Mr. Bhure Lal is
invited to meet one Mr. Hershman’s
Mr. Hershman comes to India closely
on the heels of Mr. Gurumurthy’s
return of India He is put up in the
Hotel Oberoi between 15th of Novem-
ber, 1986 and 18th of November,
1986. And I don’t think, even the
‘most ardent supporter of Mr. Nusli
Wadia can deny today that Mr. Wadia
was in the Hotel at the same time.
What wag not produced before the
Commission, a bill which was sup-
pressed before the Commission—if it
is the same bill, T do not know, be-
cause I have not compared the docu-
ments—has found its way to -the
hands of Prof. Dandavate. I must
say that he is more enterprising.

PROF. MADHU DANDAVATE: 1
say, this ig a registration card, not a
bill,

SHRI P. CHIDAMBARAM: He is
more enterprising thawm the Thakkar-
Natrajan Commission.

PROF. MADHU DANDAVATE:
But don’t appoint me on the Com-
mission.

- SHRI P. CHIDAMBARAM: What
happened when Mr. Hershman was
here, what happened in- this period?
There was a very interesting report
in the Statesman dated 20th of March,
1987. This report refers to an inter-
view with a spokesman of the Indian
Express. 1 quote:

“However, the spokesman ad;-
mitted that Mr. Gurumurthy was in
touch with the Fairfax Group and

during a visit to the United States,

examined the possibility of engag-
ing an agency for investigation into
Reliance Group of Bombay. He
also admitted that the then Direc-
tor, Enforcement, Mr. Bhure Lal
had been in touch with the agency
after Mr. Gurumurthy found them
too expensive to hire, The spokes-
man confirmed that a wmeeting of
Messrs. Goenkz Pande, Bhure Lal
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and Gurumurthy and a representa-
tive of Fairfax had taken place in
New Delhi to see whether the
agency could be hired by the Gov-
ernment.”

Thig report was filed by an organi-
sation, known as Insight—I unde1-
stand the have some type of arrange-
men{ with Statesman—and was pub-
lished on the 20th of March, 1987.
The very next day, a Special Corres-
pondent of the Statesman denieg the
story and denies the meeting. When
the Thakkar-Natarajan Commission
asked who was the spokesman—Shri
Goenka in his response dated 8th
October, 1987 said, that the spokes-
man who had given the interview to
the Insight reporter of the Statcsman
wag Shri—Arup Shourie, On the 20th
March 1987 Mr, Arun Shourie on the
admission of Shri Goenka, had given
an interview in which he is quoted
as saying that there was a meeting.
The spokesman confirmed that there
was a meeting between Mr. Goenka,
Mr. Pande, Mr. Bhure Lal, Mr. Guru-
murthy and a representative of Fair-
fax. Now, that Prof. Dandavate has
access to hotel registration cards, I
crave leave of him to kindly jnform
the House whether he knows who
this representative of Fairfax was.
He may try to find out fromt Hotel
Oberoi and the registration cards who
this representative of Fairfax was.
On the day of 20th March, Mr. Arun
Shourie confirmed that there was a
meeting of these five people. On the
next day on 21st -March, 5 Special
Correspondent clarified that the meet-
ing was wrongs™ “There was no such
meeting, Whom are we to believe?
We believe that there was a meeting.
We are entitled to infer that there
was a meeting. We are entitled #o
infer that that is when the conspiracy
was hatched. Mr. Goenka wag asked
to give further information and he
was asked “Why did you not deny?”.
His answer is “Innumerable reports
appear in the press about me, If I
keep responding, I shall be doing
nothing else.” Here is g specific
statement, made by no less a persom
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than Mr. Arun Shourie who accord-
ing to Mr. Goenka was a spokesman
who confirmed to an “Insight” team
that there was a.meeting attended
by Mr. Goenka, Mr, Bhure Lal, Mr.

- Pande, Mr. Gurumurthy and  repre-

*

‘Mr. Bhure Lal

-admitted this meeting?

sentative of Fairfax. Yet, Member
after Member has risen to say that
there is no more honest officer than
Mr. Bhure Lal and that there ig no
more honest officer than Mr. Pandey.

_PROF. MADHU - DANDAVATE: It
is difficult for honest officers to fune-
tion in the Finance Department.

SHR] P. CHIDAMBARAM: Why
has Mr. Bhure La] not admitted ihis
meeting? Why has Mr, Pandey not
-Either you
stand up and gay with courage that
and Mr. Pandey
attended thig meeting and are sup-

' pressing this or you stand up and say

with courage that Mr. Arun Shourie
was framing them.

PROF. MADHU DANDAVATE:
You enquire,

SHRI P. CHIDAMBARAM: Say
that M:i. Arun Shourie is framing
them. Say that Mr. Goenka is fram-
ing them. On the one hand, you can-
not swear by Mr. Arun Shourie and
on what Statesman writes and, on the
other hand, you cannot swear by Mr.
Bhure Lal and Mr. Pandey. One of
them is not telling the truth. I would
like 'you to find out who is not telling

* the truth.

| 4

PROF. MADHU DANDAVATE: You
find out.

SHR] P. CHIDAMBARAM: One 1s
not telling the truth. You tell us.

PROF., MADHU DANDAVATE:
You ﬁnd out,

SHR1 P. CHIDAMBARAM: You
tell us.

PROF. MADHU DANDAVATE:
You have the entire Government.

You have the Finance Minister.
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SHRI BASUDEB ACHARIA:
are to find out.

You

'SHR} P. CHIDAMBARAM: We
believe anqg .are entitled to infer that
there was a conspiracy hatched in
Delhi. When Mr. Hershman was here
and very powerful people in the cor-
porate sector, very powerful people
in the media ,have joined together,
may be for good reasons and good
motives, but the fact remains that
officers of the Government of India,
without the knowledge of the Finance
Minister, without the knowledge of
the Prime Minister, without the know-
ledge of the Government, have sat
down with such people and hela
meetings, clandestine meetings.

PROF. MADHU DANDAVATE:
Enquiry about Mr, Bhure Lal’s repu-
tation in the Department.

SHRI P. CHIDAMBARAM: We are
not talking about reputation. We are
talking about conduct. We are talk-
ing ‘about facts. Wg are talking about
We are talking about who
met whom, when and where.

On the 21st December, 1986 Mr.
Gurumurthy’s house in Madrag was
raided and certain documents were
ceized.

What wag recovered through the

" search was a photo copy of an entire

file consisting of 99 pages of the
Office of the Chiet Controller of Im-
ports and Exports relating to an appli-
cation of Reliance Textile Industries.
for an import licence of Rs. 40.84
crores,

A photo copy of UO dated 15-11-86
addressed to the Department of Che-
micals and Petrochemicals by the
Additiona} Industrial Adviser, DGTD
relating to supplementary licensing
application for the 1mport of PTA
including Annexures.

Proofg of four articles published in
the Indian Express along with one
T-lex message relating to the arti-
cle published in the Indian Express
on 10-9-1986 bearing corrections in
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the handwriting of Mr. Gurumur-

thy.
PROF. MADHU DANDAVATE
(Rajapur): Sir, Mr. Jyotirmoy Bosu

'was in the possession of the Wan-

ckop Commission Report which he

laig on the Table of the House.
(Interruptions)

SHRI P. CHIDAMBARAM: On
the 'day when Mr. Gurumurthy’s
house was raided, Mr. Bhure Lal
was in the Uniteq States—between
21st ‘December, 1986 and 3rd Jan.
1887. It ig difficult to believe that
Mr. Bhure Lal did not know about
this raid. It was raided on Decem-
ber 21, 1986. Mr. Bhure Lal was
in the United Stateg for 12 days. It
is tHereafter on the 7th January, 1987,
he issued a letter of authorisation.
We all now know the famous letter
of authorisation and I don’t have to
vefresh your memory. May I read
that famouy letter? It is an annex-
ure before the Commission. It says:
“Tqg whomsoever it may concern.
Directorate of Enforcement, Foreign
Exchange Regulation Act, Government
of India, Lok Nayak Bhavan, 6th
Floor, Khan Market, New Delhi, are
conducting an investigation against
Reliance Industries, Bombay, India.
Dr. Harris—please mark the words. It
ig not Mr. Hershman but Dr. Harris—
a resident of 7369,
Place, Anandale, Virginia-22003, USA,
Telephone No. so ang so...and Mr.
Gorden Andrew Mc Kay are assist-
ing us in the investigation. They
are authorised on our behalf to col-
lect information. We shal] be grate-
ful if necessary cooperation ig exten-
ded to them”... What is_important
iz that the name of Fairfax does not
occur anywhere in this letter. It is
given tp apepar that they are two
individuals who are assisting the
Government of India and have heen
authorised to collect - information.
When Mr. Bhure Lal wag asked: is
there a precedent....

SHRI S. JAIPAL REDDY: Sir, he
is quoting from a document which

has not been made available to the
House.
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SHRI P. CHIDAMBARAM.: It is
there before the Commission.

SHRI S. JAIPAL REDDY: But the

sam¢ hag not been made available to
the House.

~

SHRI P. CHIDAMBARAM: It was
referred to by Mr. Brahama Dutt in
the earlier debates.

(Interruptions)

SHRI S. JAIPAL, REDDY: No, Mr.
Minister. ...

SHRI AMAL DATTA: Hag it been
laid on the Table of the House?

(Interruptions)

SHRI S. JAIPAL REDDY: It has

not been laid on the Table of the
Hcouse,

(Interruptions)

SHRI P. CHIDAMBARAM: This
document hag been filed = before the
Commission. ... (Interruptions) This
is before the Commission.

SHRI S. JAIPAL REDDY: It was
raised by Shri Amal Datta also. The
documents which are part of the An-
nexures are not being laid on the
Table .of the House. Let the Minis-
ter. explain. Under the Rule, he
shculq not quote from the document
which hags not been made "available
to the House.

( Interruptzons)

SHRI VIDYA CHARAN SHUKLA:

. Sir, any document which ig quoted in

the House, has to be laid on the
Table of the House by the hon.
Minister. He should not quote from
t...(Interruptions) If he quotes
from any document in the House, he
must lay it on the Table of the House,

( Interruptzons)

SHRI P. CHIDAMBARAM: I have
no objection to lay it on the Table -
of the House. All I am pointing out
is that the document is filed before
the Commission.... (Interruptions)
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I have no objection ty the document
being laid on the Table of the House.
It will be laid...

(Interruptions)

SHRI AMAL DATTA: Will you
make available that part of the report
which is not available now—Part
I-A...

(Interruptions)

MR. DEPUTY-SPEAKER: I want
to make a reference. Two-days be-
fore, we discussed the matter regard-
ing Shri Unnikrishnan’s laying the
document. At that time, the hon.
Speaker had gllowed that anyone can
bring it...

(Interruptions)

[

T MR. DEPUTY-SPEAKER: There-
fore, now the Minister is quoting it
as a right. If you want, he is ready
to lay it on the Table of the House.
That js what he ig saying.
(Interruptions)

PROF. MADHU DANDAVATE:
Al we demand ig that. Under the
Speakery Direction—Direction 118—
T demandeq whatever he hag quoted
should be laid on the Table ofs the
House after authentication.

a (Interruptions)

SHRI P. CHIDAMBARAM: You
are raising a non-issue. I say shat
if the Speaker wantg it, I am willing

to lay it on the Table of the House... '

(Interruptions) Only, if there is a
direction. T will lay it.

SHRI BASUDEB ACHARIA: Will
you lay on the Table of the House
all the volumes of the Report?

(Interruptions)

SHRI VIDYA CHARAN SHUKLA:
Sir, there is ng question of wanting.
" pHe should lay it on the Table of

the House.’
(Interruptions)

PROF. MADHU DANDAVATE. 1
have asked it to be laid under Direc-
tron 118.
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SHRI P. CHIDAMBARAM: Sir,
you may please look into it.

MR. DEPUTY-SPEAKER: Order

please. Rule 368 says:

“If a Minister quote in the House .
a despatch or other State paper
which hag not peen presented to
the House, he shall lay the rele-
vant paper on the Table, provid-
ed...

“Provided
not....”

tha’p this rule shall

SHR] P. CHIDAMBARAM::I am
not taking recourse to the proviso at
all. I am willing to lay it. What
ars they arguing about it? I am
willing to lay it...

SHRI BASUDEB ACHARIA: Do
it now.

SHRI P. CHIDAMBARAM: If I~
lay it now, I cannot quote from it
again. Let me have it now. I will
lay it later.

SHRI BASUDEB ACHARIA: Quote
it fully.

SHRI P. CHIDAMBARAM: Ycu
are arguing on a non-issue.

FROF. MADHU DANDAVATE:
For him, procedure is a non-issue!

SHRI P. CHIDAMBARAM: You
are raising a non-issue. I have
agreed to lay it, but you are raising
it again and again. I am willing to
lay on the Table. (Interruptions)

SHRI BASUDEB ACHARIA: 1-A
1-B, Vol. II....

1

SHRI S." JAIPAL REDDY: What
about the remaining three volumes?

PROF. MADHU DANDAVATE:
Kindly quote from the other Volu-
meg also so that we can demand their
being laig on the Table...

SHRI P. CHIDAMBARAM: Don%
worry. If T need to, T will quote. .
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The letter of authorisation was is-
sued on T7th January, 1987. It was
very carefully drafted. It doeg not
refer tp Fairfax by name. It says,
people have been engaged and they
are assisting the Government of India
in the investigation and they are
authorised to collect the informaiion.
Mr. Bhure-Lal wag asked as to wiat
was the status of Fairfax and he
said, for the purpose of payment,
the status of Fairfax was an infor-
mer. You wil] kindly see page 132
wher~ the Commission says:

“shri Bhure Lal in his statement
has stated that for the purposes of
payment, Shri Hershman was treat-
ed.as informer.”

What .is important is what he said
in his Tour Report. In his Tour Re-
. port...

SHRI S. JAIPAL REDDY: Where
is the Tour Report?

SHRI P. CHIDAMBARAM: Only
if I quote from it, can you ask. If
I do not, quote, you cannot ask for
it..

SHRI VIDYA CHARAN SHUKLA:
Sir, on a point of order. First of all
the officers serving under the Govern-
ment of India, when they are not pre-
sent here to defend themslves, can-
not be attacked in this manned (In-
tterruptions).

MR. DEPUTY-SPEAKER: Order,
please. Let him raise his point of
order.

SHRI VIDYA CHARAN SHUKLA:
Secondly, Mr. V. P. Singh has made
a clear statement that he assumes the
entire responsibility for whatever ac-
tion Mr. Vinod Pandey and Mr. Bhure
Lal have taken. Then, why are they

taking the nameg of the honest offi- .

cers, the good officers, who have en-
joyed a good reputation all the time?
They are unnecessarily dragging their
names here. I think, it would be in
the fitness of things if the Minister
restricts his reference only to the
former Minister, Shri V. P. Singh.
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When he hag said that he assumes
all the responsibility for all the ac-
tion taken by the officers who were
working under his direction and un-
der his control, it is not only absolute-

ly irregular but it is the height of im-

propriety for the Minister to attack
these officers on the floor of the House.
They are not here to defend them-
selves.

SHRI P. CHIDAMBARAM: Who
is attacking any officer? 1 was read- *
ing from the record.

MR DEPUTY-SPEAKER: The for-
mer Minister might have taken the
responsibility. But the names are in
the record. If any allegation is made,
that can be expunged. But it is not
an allegation. ... (Interruptions)

'SHRI S. JATPAL REDDY: I am
on a point of order. My point is this,
If allegations were made or adverse
inferences were drawn by the Thak-
kar-Natarajan Commission, the Com-
mission would have been obliged to
issue notices under 8(b) and (c). The
very fact that such notices were not
issued makes it very clear that the

"Commission itself was of the view

that they were not making any alle-
gations whatsoever. Therefore, when.
there are no allegations made by
them, what are they discussing by
referring to those people?

(Interruptions)

MR. DEPUTY-SPEAKER: There
is no point of order. Mr. Chidam-
baram, please carry on. '

PROF. MADHU DANDAVATE: He
will protect the Minister and hang
the officers. That is his neo-radical-
ism.

SHRI P. CHIDAMBARAM: On Tth
January, 1987, Mr. Bhure Lal issued
the letter of authorisation to whom- -
soever it may concern, and he came
back to India. One month after-
wards, he wrote what is now very
well known as his ‘Tour Report’. On
the Sixth of.February, 1987, he wrote
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his tour report, a very interesting re-
port. It is also referred to in the
Report of the Commission. In the
first four paragraphs, there is no re-
ference to Fairfax. Fairfax is refer-
red to in connection with Dy Pont.
And he says, “I went to Delaware on
23rd December, 1986 and contacted
Mr. F. D. Oyer, Director, Du Pont
and Mr. Geofray Campbell Legal Ad-
viser, Du Pont. I was assisted by
Fairfax Group Limited.” Sir, when
was an ‘Informer’ taken by an officer
of Government to investigate or col-
lect information from somebody? An
Informer is supposed to be a shadowy
character who lurks in shadows, gives
information in secret, collects his re-
ward clandestinely and fades away in-
to darkness. Who was this so-called
Informer who goes along with an
officer of the Government of India?
And the word ‘Informer’ does not oc-
cur in the tour report. He says, “I
was assisted by Fairfax Group Limi-
ted.” He concludes his tour report
by saying, “I have been promised co-
operation by so and so. I am in touch
with him. To accomplish this job ef-
fectively, I have engaged the services
of Fairfax Group Limited. If the
Government feels otherwise in this
regard, I may please be advised ac-
cordingly.” Sir, mark the last sen-
tence, “If the Government feels other-
. wise, I may please be advised accord-
ingly.” This was written on 6th of
February, 1987. And today, Mr. V.
P. Singh, Mr. Pande and Mr. Bhure
Lal trot out a story. They think that
the nation is gullible to believe that
story that oral clearance was given
in September-October, 1986. If
oral clearance had been given
in September-October 1986, if Mr. V. P.
Singh had: given a clearancz to Mr.
Pande and if Mr. Pande had given clear-
ance to Mr. Bhure Lal and Bhure Lal
went with that clearance to engage
an agency, where is the question of
hig asking, “If the Government feels
otherwise, I may please be advised
_ accordingly.”

(Interruptions)

SHRI S. JAIPAL REDDY: Finance
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Ministers have changed hands in the mean-
while.

SHRI P. CHIDAMBARAM: Finance
Ministers have changed haunds.. But he
could have recorded there that, “lI went
with the clearance of Mr, V. P. Singh”.
Where is the question of saying at this
stage, “If the Government feels otherwise”.
This ig the story of oral clearance. It
is an ex-post facto story; it is an after~
thought it is an invention.

(Interruptions)

PROF. MADHU DANDAVATE: In
this House, Finance Minister had said
“I take the responsibility.”

(Interruptions)

SHRI S. JAIPAL REDDY: I have a
point of order. The oral clearance sup-
posed to have been given by Mr. V. P.
Singh was never questioned by the Com-
mission. The Minister is...,

(Interruptions)

SHRI S. JATPAL REDDY: You have
a brief of the Commission. [ will rely
upon that.

(Interruptions)

SHRI BASUDEB ACHARTA: Please
read out. ]

SHRI P. CHIDAMBARAM: Sir, I
know the time was very short for many of
the oposition members to read this 300
page Report. Let us go into the oral
clearance first. What did Mr. Bhure Lal
say about the oral clearance? Kindly see

page 131.

SHRI BASUDEB ACHARIA: What
is there?

SHRI P. CHIDAMBARAM: You
should attend religious discourses be-.
cause every minute yoy say ‘han’
‘han’.

[I‘ntermprions]

THE MINISTER OF STATE IN THE
MINISTRY OF COMMERCE (SHRI P.
R. DAS MUNSI): Why are you holding
the baby now?

(Interruptions)

SHRI K. K. TEWARY: That is the
destiny.
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SHRI P. CHIDAMBARAM: Kindly

see the story about oral clearance, Mr.
Bhure Lal’s versiop is. ..

SHRI BASUDEB ACHARIA: In which
page?... (Interruptions). . .-

SHRI P. CHIDAMBARAM: I know,
what can I do? I cannot but be amused
when he asks such questions.

PROF. MADHU DANDAVATE: Is
it defamatory?

SHRI P. CHIDAMBARAM: No, I
told him the page number twice. Kindly
see Page No. 131, in the middlec of the
Page: .

“Later on he met Shri Gurumurthy
in Nehru Park. Another meeting took
place in the Guest House of the Indian
Express Group at Sunder Nagar. He
had not met Shri Gurumurthy in his
own office for reasons of secrecy. It
was in the course of the meetings that
he had requested Shri Gurumurthy to
explore the possibility of finding a
person who would render assistance in
the investigation abroad, Shri Bhure Lal
told him that he wanted the assistance of
some one in the USA in the investiga-
tions and Shri Gurumurthy had promis-
ed to be on the lookout when he went
to the USA himself. Later on Shri
Gurumurthy telephoned him to say that
Dr. Harris, alias Mr. Hershman,... was

_available in Delhj and he could meet .

him, Thereupon Shri Bhure Lal request.
ed Shri Gurumurthy to arrange 2 meet-
ing with Mr, Hershman”,

If you will skip some lines and see the last
four lines:

“No written minutes of the talks were

Maintained and no writte, agreement’

was signed. Nor had Shri Bhure Lal
. informed his superior viz the Revenue
Secretary about the meeting that had
taken place. In December, 1986 (21st
December 1986) he went to the USA.
When he sought permission to go to
USA he dig mention that he propos-
ed to go to U S A in con-
nection  with the  investigation
relating to Reliance. On reaching USA
he contacted Mr. Hershman who was
called to his Hotel. He stayed in the
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USA for 12 days.... It was then that
Mr. Hershman had agreed to work on
the basis of the reward.,.

We will skip all that and then come to
Page No. 139._.(Interruptions).... Page
No. 131 is the background, Now come to
Page No. 138 bottom:

“The version of Shri Bhure Lal is
that when he sought permission to go
abroad, he did mention that he was
going to USA in connection with the
enquiry into the matters pertaining to
Reliance. He however stated that he
had orally informed the Revenue Secre-
tar Shri Pande that he was going to USA,
for making enquiries about Reliance but
he had not informed Sari Pande that he
proposed to make enguiries about other
parties. Though he had returned on Jan-
vary 3, 1987 he had orally told Shri
Pande on January 10, 1987 that he had
made such an arrangement with Mr.
Hershman.. .. .. He later on darified
that he had mot given the name of Fair-
fax when he had a talk with Shri Pande
on January 10, 1987. It was omly on
6-2-1987 he sent the tour note, after
nearly a month. The tour report is the
first paper on the Fairfax file. Admit-
tedly Shri Bhure Lal had not informed
Shri Pande when he proposed to utilise
the services of Fairfax, According to
him ip ‘about September, 1986, Mr.
Pande had given him verbal clearance
about seeking assistance from foreign
agencies but he had not mentioned tf
Shri Pande about the talk he had w”a
Shri Hershman....”

September, 86—before he met Mr. Hersh.
man—he had got verbal clearance about
seeking assistance of foreign agencies; but

- before he left for the United States and

after he came back from the United States
he did not report to Mr. Pandea about
engaging Fairfax until he wrote the tour
report one month later, What does Mr.
Pande have to say on this? Kindly see
Page Nos. 147 and 148.

PROF. MADHU DANDAVATE: Is it
the same report on which Mr. Brahma
Dutt made his notings?
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SHRI P, CHIDAMBARAM: Kindly
see Page 147.

SHRI AMAL DATTA: We have all-

read the Report.

'» SHRIL P. CHlDAMBARAM; If you
had, you would not have asked me all this.

PROF., MADHU DANDAVATE: 1
think even the Commission might not have
read the/ Report so many times!

SHRI P. CHIDAMBARAM: “Accord-
ing to him Shri V. P. Singh had given him
oral clearance to utilise the services of a
foreign investigative agency whencver it
became necessary to obtain definite cvidence
provided that payment was to be madc
only on receipt of such evidence....”

»°  «.. The clearance related to the in-
vestigation against Reliance.”

Please note that clearance given by Mr.

V. P_ Singh related to the investigation
against Reliance. This is borne out by
Mr. Pande’s note. Mr. Pande in his note
dated 9th March, 1987 says: He obtained
oral clearance of Mr. V.P: Singh for in-
vestigation against Reliance. Now let us
go back to Mr. V. P. Singh. Mr. Bhure
Lal says he got it from Mr. Pande in Sep-
tember but not before he went and not
- after he came back. Mr. Pande says he
got oral clearance of Mr. V. P. Singh in
relation to the investigation of Reliauce.
Now let us see what Mr. V, P, Smgh says.
Kindly see page 166:

“The Revenue Secretary had raised
the issue in the context of investigation
agsinst Reliance industries. However,
he (Mr. V. P. Singh) had given clea-
rance for utilisation of the serviceg of a
foreign agency in regard to FERA vio-
lators and economic offenders in gene-
ral.”

Mr. V. P. Singh says that he did not give
clearance with reference tor Reliance but
he gave clearance with regard to FERA
» violators and economic offenders in  gene-
ral. Mr. Pande understands that as mean-
ing| you can engage a foreign investigative
agency for investigating Reliance,

PROF. MADHU DANDAVATE: FERA
violators do not include Reliance!
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SHRI P. CHIDAMBARAM: The point
is that Mr. Pande understands it as only
against Reliance. Mr, Singh says it is
against the whole world — against every
FERA violator and every economic offen-
der.' Mr. Pande understands it as only
against Reliance. And when he speaks to
Mr., Bhure Lal—we do not know whether
Mr. Bhure Lal spoke to Mr, Pande first or
Mr, Pande spoke to Mr. V. P, Singh be-
cause everybody is very careful. Even .in
March 1987 nobody will say when this
oral clearance was given. Nobody wili give
a date. (Interruptions)

SHRI S. JAIPAL REDDY: September/
October.

SHRI P. CHIDAMBARAM: September/
October ‘according to Mr. Pande, (Inter-
ruptions) The point is when did you give
the clearance? Who gave the clearance
and what was the clearance given? Mr.
V. P. Singh gave clearance betwcen the
monsoon session and winter  session
against all FERA violators. Mr. Pande
understood it, without referring to a date,
against Reliance. Mr. Bhure Lal got it in
September 1986 long before he had com-
pleted his discussion with Mr. Gurumurthy
but Mr. Bhure Lal and Mr, Pande did not
discuss engagement of a foreign investiga-
tive agency before Mr, Bhure Lal went to
America and after he came back from
America. '

Sir, this story of an oral clearance is an
after-thought. The story of an oral clear-
ance is an invention. The story of an oral
clearance is to cover up...

SHRI S. JAIPAL REDDY: Sir, I rise
on a point of order. Where does the
Commission report says that oral clearancs
is a story and an invention? (Interrupr
tions) Government had appointed the
Commission. So Mr. Chidambaram has 2
story of his own.

PROF. MADHU DANDAVATE: He
is casting aspersions on the officers who
cannot defend themselves here.

(Interruptions)

SHRI S. JATPAL REDDY: 1 knew
that yom were an advocate but I pever
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[Shri S. Jaipal Reddy]

knew that you are a bad advocate in ad
dition to being a bad Minister.

PROF. K. K, TEWARY: Sir, if some
information is to be supplemented in order
to explain the findings of the Commission
that Government can always supply to the
House and the hon. Members should not
object to it because necessary information
can always be supplied by the Govern-
ment, Why should Government. hide any-
thing from the House? It is not V. P.

Singh’s style.

SHRI S. JATIPAL REDDY: ‘He is
speaking on behalf of the Government.
Therefore, the Minister has to base svery
inference of his on the Commission’s
report.

) (Interruptions)

SHRI P. CHIDAMBARAM: Why
everybody is getting excited? Kindly refer
to page 271. ¥ am entitled to read the
report in the manner it appeals to my
mind as well as you are entitled to read
the report in the manner it appeals to your

mind.. . .(Interruptions) ... Wait a minute,

-

Mr, Jaipal Reddy.

PROF. MADHU DANDAWATE: He
is reading between the lines,

SHRI P. CHIDAMBARAM: The
words “oral clearance” are put in inverted
commas. It was in the wake of this
“gral clearance” given by Shri V. P. Singh
to. Shri Pande and by Shri Pande, in his
turn, to Shri Bhure Lal that the understand-
ing with Shri Hershman was arrived at.
The reasoning appeals to be less than con-
vingcing.

The Commission has . doubted “oral
clearance”. The Commission has put the
words “oral clearance” in inverted com-
mas and says the reasoning given by the
three people is less than convincing.
Therefore, the Commission has doubted the
oral clearance. I am entitled to add to
the doubt and say this Commission does
not believe the oral clearance. These are
the words here... (Interruptions)...

SHRI VIDYA CHARAN SHUKLA: It
is only a conjecture.
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SHRI BASUDEB ACHARIA: That's
a misprint...a conjecture. .

(Interruptions)

SHRI P. CHIDAMBARAM: What s

‘the meaning of inverted commas?

Professor, explain to us.

PROF. MADHU DANDAVATE: In-
verted commas mean inverted agu-
ments, Inverted commas appear to
be unconvincing. '

SHRI P. CHIDAMBARAM: No, he
puts oral clearance in inverted com-.
mas and then .says: “The reasoning
appears to be less than convincing.”
What does that mean? That means
the Commission is not convinced
about the theory about the clearance
from Mr. V. P. Singh to Mr. Pande
and Mr. Pande to Mr. Bhure Lal.. . (Inter-
ruptions).. You can read it in your
way. In March, you read it differen-
tly. In December, you read it differ-
ently. '

SHRI AMAL DATTA: What is the
point you have established?

SHRI P. CHIDAMBARAM: The
point I have cstablished is that there
is no oral clesrance.-

[Tmnslation]

SHRI RAM DHAN (Lalganj): After
returning fram Harvard, you will un-
derstand it differently.

[English]

 SHRI P. CHIDAMBARAM: Don't . |
become a one-issue Member, Mr. Ram

Dhan' I can quote from the file where
th'e then Finance Minister Mr. V. P.
Singh, has put his approval on many

of the things which we are talking
about. '
[Tnanslation]

SHRI RAM DHAN: If you have co-
urage, do quote it and take action.

[English]

SHRI P. CHIDAMBARAM: ° Sir,
on the 17th of February 1987, then
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Minister of State in the Finance Min-
ister Mr. Brahma Duttraiseq some
questions. - Very simple question:
Who gave you the authority? Was
there a precedence for this? Has this
been done before? Is there a.record?

It takes 20 days for Mr. Bhure Lal

to answer those queries. The queries °

are answered on 9th March 1987,

SHR] AMAL DATTA: Can you
answer them now?

SHRI P. CHIDAMBARAM: He has
answered them after 20 days: I  did
not engage anyone in America to ans-
wer that.

PROF. MADHU DANDAVATE:
You are likely to distort his ver-
sion...

SHRI P. CHIDAMBARAM: He
took 20 days to answer simple queries
and on his own, in the first week of
March, he called upon Mr. V. P.
Singh. To quote him: ‘“to ascertain
his reactions to the budget eriich had
been presented”.

After he calls uypon Mr. V. P, Singh,
he records a note on 9th of March,
1987 giving his clarifications to  the
querieg raised by the Minister. And
then the file wends ity way to the
Defence Ministry so that Mr. V. P.
Singh can record his now famous
note on the 11th March, 1987,

A lot of things happened in  this
country during that time. I do not
have to remind the Hon’ble Members
about the things which happened in
this country on the 9th of March and
the 11th March and that week.

SHRI AMAL DATTA: Why don’t
you remind us in your own way? -

SHRI P. CHIDAMBARAM: 1 will
remind you. Sir, a very high consti-
tutional authority wrote a  confiden-
tia] letter, a document which is ordi-
narily—everybody will agree—a top
secret document. And the confiden-
tiality of the document should have
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been maintained. That letter, accord-
ing to the admission made by a very
senior editor of a paper then, was
a letter which was drafted by many
eminent persong including g very se-
nior editor of a newspaper. The let-
ter was sent, if I remember right,
on the 9th March. It wag published
in a newspaper on the 13th March,
1987, If you care to ask Shri V. P.
Singh what he did in the Defence Mi-~
nistry, he will tel] you about some
other notings he made at about the
same time in the Defence Ministry...
(Interruptions) . I will tell you what
I think. I should tell you now.

The week between the 9th and 13'h
March, 1987 is a crucial week in which
a clear attempt to destabilize the con-
stitutionally elected Government of this
country .. (Interruptions) Do not run
away from the facts.

On the one hand, a constitutional
crisis was sought to bé created, on the
other, 3 Minister who had no autho-
rity to call for a file had called for a
file and recorded what in retrospect,
we are entitled to comment upon as
an after-thought, and a cover-up of
what happened in the last two months.

Simultaneously, in the  Defence
Ministry, certain notings were made
by the same person which came to
light later in the first and second -
week of April. This is the crux of
the issue before us. The crux of the
issue before us is—are there no hands,
are there no people, are there no for-
ces and to quote Shri Somnath Chat-
terjee, are there no agencies which
are interested in destabilizing - this

’ country?

SHRI'S. JATPAL REDDY: Forces
from Harvard University!.. (Interrup-
tions).

SHRI P. CHTDAMBARAM: You
have said that a hundred thousand
times. If [ can ungraduate, I would
rather ungraduate today, but I cannot
ungraduate; I can only send you to
graduate from there now, If you
want to go there now, I will send you
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and make you a graduale. I cannot
ungraduate anymore; I can send you
to graduate in the same place... (In-
terruptions)

What is important is that on the
11th March, 1987, according to Shri
V. P. Singh’s response to the ques-
tionnaire, he had no idea, no infor-
mation what was going on. He had
merely recorded a note, but for the
first time, he came to know what is
going on about. Fairfax, about names
etc., when he read newspaper reports
based upon g bail application filed by

.Shri Gurumurthy and the ‘Statesman’.

had reporteq it on the 20th March,
1987. Kindly ask yourself a question:
When did Shri V. P. Singh come to
know and the answer is on page 166
of the report... (Interruptions)

SHRI AMAL DATTA: The House
has not been extended beyond 9 p.m.

MR. DEPUTY-SPEAKER: I think,
-we have already extended the time
of the House til] this discussion was
finished. .. (Interruptions)

SHRI S. JAIPAL, REDDY: Let
Shri Chidambaram throw some light
on the forged Iletters?...(Interrup-
tions)

SHR] P. CHIDAMBARAM; If you
make a statement, I will answer it.
.. (Interruptions) If Prof. Madhu
Dandavate wil make a charge tha an
agency of the Government of India
forged these letters, I will answer
it. .. (Interruptions) .

PROF., MADHU 'DANDAVATE:
There is an apprehension in the minds
of the people... (Interruptions).

SHRI P. CHIDAMBARAM: I am
not going by hunches. If you take
the responsibility and say that an
agency of the Government of India...
. .(Interruptions). 1If Prof. Madhu

MR. DRPUTY-SPEAKER: No inter-
ruptiong please. Let him say what-
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ever he wants to say; then, I will

come to you.

PROF. MADHU DANDAVATE: You
should have taken note of a number
of newg itemg that have appeared in
the press... (Interruptions)

SHR] P. CHIDAMBARAM: You
charge this, and I will answer... (In-
terruptions)

PROF. MADHU DANDAVATE:
Where is the question for that?

SHRI P. CHIDAMBARAM: You
make a charge and I will answer that,

(Interruptions)

SHRI S. JAIPAL. REDDY: -My
point of order is that the Minister of
State for Home said in course of the
interruption when Prof. Dandavate
was speaking that he would be refer-
ring to the question of forged letters
when hig turn for speaking comes.

(Interruptions)
SHRIs P. CHIDAMBARAM: No.
- (Interruptions)

PROF. MADHU DANDAVATE:
1 say there ig a doubt because the

news hag repeatedly come in the

newspapers. Then where is the ques-
tion of charge?

(Interruptions)

PROF. MADHU DANDAVATE:
T am not a prosecutor. Why should
I make the charge? T want him to
clarify it. Repeatedly the news has
appeared .

SHRI P. CHIDAMBARAM: You
frame a charge, then I will answer.
Otherwise, I will not answer,

(Interruptions)

SHRI S. JAIPAL REDDY: Whal
have you got to say to the .allegation
levelled by Mr. Gurumurthy about
the letter? What have you got to say

" regarding the allegation levelled by

the CBI and Mr. Hershman himself?
What has Government got to  sa¥?
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The Minister knows it and he is deli-
berately withholding it from the
House. This is my charge.

My charge is that the Minister
knows the fact. He is deliberately
withholding it from the House. Let
this charge go on record.

SHR]I V. SOBHANADREESWARA
RAO: He is keeping it for himself.

SHRI P. CHIDAMBARAM: If
there is a charge that an agency of
the Government of Indja has produc-
ed some letters—allegedly forged—in
the Court is made, then I will ans-
wer.

(Interruptions)

MR. DEPUTY SPEAKER: I am not
allowing anybody.

SHRI S. JAIPAL REDDY: He-re
js the clever Minister irying to mis-
lead the House.

PROF. MADHU DANDAVATE:
Photostat copies of the letter appear-
ed... :

(Interruptions)

SHRI P. CHIDAMBARAM: 1 will
'™ -
answer that.

PROF. K. K. TEWARY: Every
Press Report has not to be replied. If
you have: authenticated statement, why
can’t you make a charge straightaway
here in this House? The Minister
ig challenging you. All right, make
a charge.

SHRI S. JAIPAL REDDY: Why
don’t you have a moral courage to cla-
rify this issue?

" (Interruptions)

SHRI P. CHIDAMBARAM: There

is no point in shouting.
(Interruptions)
PROF. MADHU DANDAVATE:

Anyway, there is some skeleton in
the cupboard.

Fairfax Group

SHR] P. CHIDAMBARAM: There
are no skeletons. You tell yg that
there are skeletions; you charge us
then I will answer. (Interruptions)

You said it first and when .I chal-
lenged you, you withdrew it. You
said it was a hunch.

PROF. MADHU DANDAVATE:
The newspapers have carried number
of times that Mr. Gurumurthy had
made a statement.

SHRI P. CHIDAMBARAM: Mr.
Gurumurthy’s statement in the Court
has been answered in the court, Mr.
Nusli Wadia’s statement in the Com-
mission hag been answered in the Co-
mission. If Prof. Dandavate wishes
to make a charge on the floor of the
House that air agency of the Govern-
ment of India has used or produced
any letters which are forged, I am
ready and willing to answer the
charges.

PROF. MADHU DANDAVATE:
I am only saying that it has appeared .
in the Press...

(Intef'ruptions) 7
SHRI P. CHIDAMBARAM: Why
should I asnwer the Press Report? I
am not going to be diverted. I want

to continue with what I was saying.
Sir, according to Mr. V. P. Singh...

(Interruptions)

PROF. MADHU DANDAVATE:
If you do not want to clarify it, then
go to ‘Hell’.

(Interruptions)

SHR] P. CHIDAMBARAM: Come
with me. Show me the way.

(Interruptions)
PROF. MADHU ANDAVATB:
‘Hell’ is not defama

SHRI P, CHIDAMBARAM: ‘Hell’is
very much parliamentary. ‘Heaven’
is derogatory. Sir, according to Shri
V. P. Singh, he came to know about
the engagement of Fairfax only after
he was shifted from the Finance Min-"
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istry, from the Press Reports pertain-
ing to the two letters alleged to be
addressed by M/s. Fairfax Group Co.,
that is when he came to know about
the engagement of Fairfax from the
Press Reports.

AN HON. MEMBER: Who?

SHRI P. CHIDAMBARAM: Shri
V. P. Singh.

The first Press Report appeared on
the 20th of March, 1987 in The States-
man where a letter—allegedly a letter
—allegdly in the  possession of an
agency allegedly forged, was reprint
ed in The Statesman. So he comes

t0 know about it on the 20th of March, ‘

1987. May 1 ask, Sir, if he came to
know of that on the 20th of March,
1987. May I ask, Sir, if he came to
11th of March, 1987 that he had given
an oral clearance to the engagement
of an agency? If the file had gone to
him gnd if he had gone through the
whole file and recorded the note on
the 11th March, 1987, he should have
known it on the 11th of March, 1987
. that an agency had been enguged on

the 7th of January, 1987. There was
the tour report of the 6th February,
1987 and questions had been raised on
the 17th of February, 1987. Where
is the consistency; where is the logic?
Did he read the file, or did he not
read the file? (Interruptions) Let me
ask the question, Sir; Did he read
the file, or did he not read the file?

PROF. MADHU DANDAVATE:
Wonderfu; logic; you deserve to be
a Cabinet Minister.

SHRI P. CHIDAMBARAM: He
notes on the 11th March, 1987, ratify-
ing everything; and he says in answer
to the Commission that he came to
know gbout it only from Press re-

ports; and the Press report is dated -

. 20th March, 1987.
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SHRI BASUDEB ACHARIA T0SE—

SHRI P. CHIDAMBARAM: I am
not yielding. No. Sir, look at the in-
consistency. .. (Interruptions)

SHRI S. JAIPAL REDDY: You are
deliberately confusing.

SHRI P. CHIDAMBARAM: Look
at the inconsistency. I am not con-
fusing. If you follow logic, if you
follow argument, you will know what
I am saying. -

SHRI BASUDEB ACHARIA: With
Oral clearance and actual engage
ment. .. (Interruptions)

SHRI P. CHIDAMBARAM: 1 am
not ylelding. Did he see the file or
not, on the 11th March, 1987? 1If he
saw the file, he knew it on the 11th
March. He goes and tells the Com-
mission that the first time he came to
know about it was when he saw it in
the Press reports on the 20th March,
1987.

SHRI BASUDEB ACHARIA: How
can he know?

SHRI P. CHIDAMBARAM:  The
file was before him. (Interruptions)

SHRI S. JAIPAL. REDDY: Wil
you lay the file on the Table?

SHRI BASUDEB ACHARIA: You
lay the whole file on the Table.

SHRI AMAL DATTA:. Accordingto
Mr. V. P. Singh, on the 11th March,
the file was sent to the Prime Minis-
ter’s Secretariat.

SHRI P. CHIDAMBARAM: On
the 11th March, the file was recalled
by the Prime Minister’'s Secretariat.
According to Mr. V. P. Singh’s state-
ment which was criculated to every
hon. Member of Parliament ang which
containg his answers, he says that the
file was recalled on the 11th March;
and he had the file on the 11th March.
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(Interrptuions) The file had no busi-
ness to go outside the Finance Minis-
try without the permission of the Fin-
ance Minister. That is the rule of
business.

? PROF. MADHU DANDAVATE:
Don’t rely on the Minister; he will
create complications.

|

SHRI P. CHIDAMBARAM: There
are no complications, Prof. Danda-
vate. That may be the way you run
the Janata Govtrnment. That may
be the way they ran the kingdom in
March. That is not the way the Go-
vernment of India should be run. (In-
terruptions) The Prime Minister was
the Finance Minister. Maybe that is
the way Mr. Singh would have run
* his little principality in Manda, That
is not the way the Government of
India should be run.

[Translation)

SHRI RAM DHAN: The rest is be-
ing done by you. You have been char-
ged that youare getting the Indian
Army and Tamilg in Sri Lanka killed.
You will not understand it that you

have destroyed the country. Even
then you will not understand it.
[English]

» * (Interruptions)

MR. DEPUTY SPEAKER: Order,
blease.

SHRI P. CHIDAMBARAM: Ifr I
am not interrupted, I wil] complete
quickly. (Interruptions)

SHR] AMAL DATTA: Does
Government require al] the hon. Me:
mbers to be graduates from Harvard?
(Interruptions)

SHRI P. CHIDAMBARAM: I have

not said it. Ad mauseam you are
saying this, Mr. Ama] Datta. You
? have said it a million times. What

does it prove? It proves nothing.
Are you not ashamed that you have
said it a million times? What are you
trying to prove? People have gone to
every university in the world.
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SHR]I BASUDEB ACHARIA: You
are ‘bringing in extraneoug matters.

SHRI P. CHIDAMBARAM: No;
you must follow logic and argument.
That is the way Government of India
should be run.

PROF. K. K. TEWARY: Mr, Bar-
rister, wherefrom did you-get your
bar-at-law; from the Calcutta  Uni-
versity?

MR. DEPUTY SPEAKER: Let the
Minister complete it; why are  you
shouting? (Interruptzons)

PROF. MADHU DANDAVATE:
He is so inconsistent that he should
be laid on the Table.

SHRI P. CHIDAMBARAM: Kindly
see the bail application filed by Mr.
Gurumurthy and which ig extracted
at page 105 of the report. Why was
Fairfax engaged; who engaged Fair-
fax and under whose orders was Fair-
fax engaged? You see t%e bail appli-
cation. .

SHI BASUDEB ACHARIA 7ose.

SHRI P. CHIDAMBARAM: I am
not asking for any certificate from
you. Kindly read it. It says, at page

. 105;

€
.

. the petitioner seriously
thought of utilising the services of
a very competent detective agency
properly equipped to carry on this
investigation. Some public spirited
friends, and acquaintances of the
petitioner with interest in the

usefull work which the petitioner
was doing could bhave been in a posi-
tion to bear the cost of employing such
an investigating agency. However
no such need arose under the cir-
cumstances hereinafter mentioned.
Through one of the most promi-

nent firms of lawyers in the United
States the petitioner discovered

that one of the ablest detective
agencies was Fairfax group, The
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peﬁitioner however hag no occa-

- sion during that visit either to
utilise their services or even to
contact them..”

- .

. That therefore in India
the petitioner was contacted by the
Directorate of Enforcement, The
petitioner was told that an
investigation was being conducted

substantially into the allegations
-that the petitioner has made
during the course of his articles

against Reliance Industries Ltd. The
petitioner confirmed
everything that he wag ‘stated in
his articles and also conveyed to
the Directorate that he was busy
collectin_g more information and
for that purpose he had visited
the United States earlier. Thc peti-
tioner alsp explained that he was
thinking of meeting the detective
agency and even conveyed the

name of the delective agency - to

the Directorate. Since the Gov-
ernment  authorities Hag them-
selves embarked upon the investi-
gation of the petitioner’s allega-
tions the petitioner did not con-
sider it necessary himself to carry
on thig investigation, It was ob-
vious to the petitioner that the
Government with itg superior re-
sources can do much better if
they were honestly wanting to
investigate the case. The peti-
tioner says that the Directorate of
Enforcement have employed Fair-

fax Group for the purpose
of carrying on their inves-
tigation. The petitioner does

not know the terms of the employ-
ment or the remuneration paid or
the. results achieved but the fact
of employment is perfectly well-
known to the petitioner and the
petitioner is in a position to prove
it.”

the truth cf
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What does this show? This shows
that the Finance Minister of India

presiding over the Finance Min-
istry does not know about
engagement, does not know about 4

the terms of the engagement, does
not know about the purpose of the
engagement, does not know the
agency or the person which ig en-
gaged but a totally third person, an
outsider, who has no connection
with the Government, not only does
he assert that he knows about the
engagement, that he was instru-
mental] to bring about gn engage-
ment he is willing to prove that if
he ig challenged about the engage-
ment, Who was running the
Finance Ministry? Was Mr. V. P. s
Singh running or Mr. Gurumurthy
running the Finance Ministry? That
is the issue. {(Interruptions).

PROF, MADHU DANDAVATE:
All your Ministries are only being

run by the Prime Minister. (Inter-
ruptions) .
SHRI P, CHIDAMBARAM: Did

any one verify the antecedentg of

the Fairfax? Kindly see page 140 of
this Report—Mr. Bhure Lal’g stat‘e-i.
ment. (Interruptions) He is an offi-

cer of the Government of India, On
page 140, he says ag follows:

“Shri Bhure La] did not enquire
from the Indian Embassador with
regard to the antecedents of Fair-
fax people. It is clearly stated by
Shri Bhure Lal that he did not
verify the antecedents of Dr.
Harris from a third party that is
to say from anyone else other than
Shri Gurumurthy, 'The reason
given by Shri Bhure Lal for not
enquiring from the Indian -
Ambassador wag that he had gone
to USA for undertaking enquiries
and for reasong of security he did
not inform the Ambassador about

w., . "
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(Interruptions) Ambassador is no
good. Ambassador is a security risk
Mr, Gurumurthy is not a security
dor about the antecedents of Fair-
risk. He cannot ask the Ambass-
fax, but he will ask nobody except
Mr, Gurumurthy about the antece-

dents of the Fairfax, On page 140, he -

further states as follows:

“He also stated that it wag his
experience that whenever he en-
quired from Ambassadors, the

‘parties came to know about it and
that is why he did not inform the
Ambassador about Fairfax

In one stroke of the pen, he has

" tarnisheqd the image of all the Am-
bassadors to the Government of

India, any Ambassador anywhere. If
he had made an enquiry, it would

have come to be know by the party.

Has he produced one piece of evi-

dence’ in support of the statement?

(Interrutions) Here is a person who

hag totally sold the interest of the

Government of India, the judgement

of the Government of India, the

resources of the Government of

India to a thirq party. He will not

trust his Ambassador, he will not

trust his Minister, he will not trust

his Government, he will not trust his

Prime Minister, but he will trust a
dotally third person who is carrying

on an investigation for his own pur-
pose and who found in Mr, Bhure

Lal a willing collaborator who could
be used to get Government money

to support an investigation, which Mr,
Gurumurthy wanted to do., He may

have a laudable motive, but the

point is: is this the way in which

Government’s money must be placed

at the disposal of a third party in

order to advance an interest of some-
body else? (Interruptions) Iet me

conclude, (Interruptions)

677 LS—10
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The House may remember that the
notification constituting the Commis-
sion was published on the 6th April,
1987, when Mr. V. P. Singh was a
member of the Council of Ministers,
a member of the Cabinet and a
Member of the CCPA, He was a
party to the decision which drew
up the terms of reference and we on
this side categorically state that the
terms of reference were by and large
drawn up by Mr, V., P, Singh and
when the termg of reference were
finalised by the Government, Mr,
V. P. Singh subscribed to the
terms of reference. It may
to the terms of reference, It may

. suit his convenience, it may suit the

convenience of some  Opposition
members today to say that these
were not the termg of reference
but ,some other terms of reference
should have been referred,

AN HON, MEMBER: It cannot be
S0.

SHRI' P. CHIDAMBARAM. The
fact remaing that on.the 6th of April,
Mr. V. P. Singh wasg a party to the
decision, he was an active draftsman
of the termgs of reference, he subs-
cribed to this decision and the deci-
sion was notified in the Gazette,

Mr, V, P, Singh complaints today,
that he was not given notice under
Section 8B. Sir, look at his own
statement which he hag circulated to
hon. Members of Parliament;

‘ After reply to the questionnaire
I thought that the Commission

wg satisfied with the answers, If
it were not, it would put further
question or give me a notice under
Section 8B.”

Mr, V. P. Singh admits that if the
Commission was satisfied about his
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answers and I will come to his an-
swers in a moment, there was no
neeq for giving any further notice
under ‘Section 8B. This ig Mr, V., P.
Singh’s statement. (Interruptions)

287

You eannot argue a case which
Mr, V, P. Singh hast not argued,

SHRI V. SOBHANADREESWARA

RAO: You heard him in the Rajya
Sabha,

SHRI P. CHIDAMBARAM: I was
there in the Rajya Sabha when he

spoke,

“After replying to the ques-
tionnaire, I thought that the Com-
mission was satisfied .with my
answers; if it were not satisfied, it
would put further question to me
or give me a notice under Sec-
tion 8B.”

Statement

- PROF, MADHU DANDAVATE:
Just a minute, It is not Mr, V, P*
Singh alone who was involved.
There were officers; there were also
officers. 8B and 8C are applicable
not 'only to X and Y alone,

SHRI P. CHIDAMBARAM: Mr.
Bhure Lal and Mr. Pande have .not
complained, when they complain we
will deal with that. Mr. V. P. Singh
has complained and I am answering
Mr. V. P. Singh’s complaint, (Inter-
ruptions). .

SHRI S. JAIPAL REDDY: We
have complained on behalf of Pande
and Bhure Lal.

SHRI P. CHIDAMBARAM: Sir, I
am answering Mr V. P. Singh’s com-
plaint. His complaint is that he must
have been given a notice under Sec-
tion 8B. A notice under 8B on his
own admission can be given to him
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only if the Commission was not satis-
fied with his answers ang if the Com-
mission was not satisfied with them,
they will ask him.......

PROF. MADHU DANDAVATE: [t
is a mandatory provision. He is mis-
interpreting. ‘

SHRI P. CHIDAMBARAM: I am
not misinterpreting. I know what

. I am talking about it..

PROF. MADHU DANDAVATE: We
know that you know what you are
talking about. It is a mandatory pro-
vision.

SHRI P. CHIDAMBARAM: Man-
datory provision, only there is an
inquiry into the conduct. And Mr.
V. P. Singh understands the provi-
sions of law much better than you
understand the provisions.

PROF. MADHU DANDAVATE:
There is no question whether Mr. V.
P. Singh understands or not. I know.
These are the mandatory provisions
of the law. The moment you appoint
one inquiry commission you have to
invoke 8B and 8C.

SHRI P. CHIDAMBARAM: No,-
Sir. Only if there is an inquiry into.
the conduct. Mr., V., P. Singh un-
derstands the position very correctly.
He says that: -

“If they were not satisfied with
my answerg to the questionnaire
‘they would put further questions
or they would give me a notice

. under Séctioy; 8B.”

Now, what are the answers
Mr. V. P. Singh gave to the
questions?

In sum, he was gsked, “Did you
meet anyone?”., He says: “No”, .

“Did anyone contact you?” “No”,

“Did you know about the enggge-
ment, when it was made?”; “No”,

“Did you meet Mr., Hershman?”:
“NO”



289
‘of Inquiry about

“Did you know the terms of engage-
ment?”; “No”,

What is there for the Commission

~ Yo ask him? (Interruptions).

SHRI S. JAIPAL REDDY: He is
mis-reading 8B, Mgy I read.........
(Interruptions) ...

- SHRI P. CHIDAMBARAM: You

can read in your turn,

What is theré for the Commission
to ask him?

SHRI S. JAIPAL REDDY: Sectxon
8B says: (Interruptions)

- MR DEPUTY-SPEAKER: Both of

“* veading 8B.

|
)

you are arguing,

SHRI P. CHIDAMBARAM: Here is
the conclusion of the Commission,
The then Finance Minister. .. (Inter-
ruptions). I am not going to learn

law from him. He is not going . to

accept my interpretgtion of law, Why
argue? Only if thers is an inquiry
into the conduct—please reaq the
section—Only if there is gn inquiry
into the conduct... (-Interruptions)

SHRI S. JAIPAL RFDDY: I am
Persons  likely to be
effected to be heard—if at any stage
21' the inquiry... (Interruptions)

PROF. MADHU DANDAVATE: No.
Here you are cgsting reflections on
Mr. V. P. Singh,

SHRI P. CHIDAMBARAM: We are
doing nothing. I will tell you what:

we are doing. We are doing nothing.
Please sit down. (Interruptions)

SHRI S. JAIPAL REDDY: That
means his reputation has been pre-
judicially affected. In that case, the

mmission shall give the reasons...
(Interruptions)

SHRI P. CHIDAMBARAM: What is
the reputation to be affected when he
has already pleaded his ignorance...
(Interruptions)
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I am not yielding to him... (Inter-

ruptions)

MR. DEPUTY-SPEAKER: You are
answering him., That is the problem.

SHRI P. CHIDAMBARAM: Here is
the conclusion of the Commission,
“The then Finance Minister Shri V. P,
Singh never came to know which
foreign private agency was engaged,—
Page 171—on twhat terms it was
engaged and the work it was to do,
and the manner in which it has to be
done, at any time during his tenure

. as Finance Minister, which came to

an end on January 24, 1987.” Then,
the then Finance Minister himself did
not know about the matters pertain-
ing to the specified agency which was
engaged, the terms and conditions in
which it was to work and the work
it was supposed to do, during his
tenure of office, which came to agn
end on January 24, 1987.” Also, “The
then Finance Minister did not take
into account the fact of no foreign

" detective agency in America would

agree to @ollect information unless
the payment was made, Shri V, P,
Singh had not given any guidelines
in regard to the selection of the
agency, but he left it entirely to his
officers.”

Sir, to question after question, the
honourable Shri V. P. Singh says: “I
ds not know. I did not give any
'‘guidelines. I have no idea about the
terms. T do not know who was
engaged. 7T do not know what manner
of work was to be done.” Sir, the
Commission has sympathised with
Mr. V. P. Singh for his utter ignorance
of what was happening in his Ministry
and what his officers were doing. In
fact, the best protection Mr. V. P,
Singh has got is that the Commission
has accepted his answe'rs, the Com-
mission has aercepted his plea of
ignorance and has posed eight ques-
tions to the Government of India to
answer in the future. Is this the way
your Minister should run a Ministry
and is this the way the Government
of India should be run? That is the
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note on which I want to close. Mr, "~
V. P. Singh has nothing to say. Mr,
V. P. Singh hgs pleaded ignorance,
Mr. V. P. Singh pleaded that for the
first time he came to know about the
whole through the ‘Statesman’ dated
20th March. (Interruptions)

PROF. MADHU DANDAVATE: The
Prime Minister has given oral orders.
(Interruptions) ‘

SHRI P, CHIDAMBARAM: What is
the harm to his reputation? There is
no reputation involved. What is
involved is only one thing. What is
involved in this case is this, that Mr.
V. P. Singh was blissfully ignorant of
what was happening in his Ministry,
Mr. V. P. Singh took umbrage under
the plea of ignorance, Mr, V. P, Singh
said that he had nothing to do with
all these things and the first time he
came {o know was only on 20th of
" March 1987, Sir, it would have been
aen utter waste os time for the Com-
mission to call upon such a. person
and say, what T gm going to say is
likely ¢5 injure your reputation,
because the Commission has accepted
the plea of ignorance. The Commis-
sion has in fact saved the reputation
of Mr. V. P. Singh. On the contrary
the pley here is that the Commission
has injured the reputation of Mr. V. P,
Singh.

Sir, let me end py quoting the ques-
tions posed by the  Commission, These
are the questions which we have to
answer. What had happened has
happened, what has happened in
Janugry, February and March, has
happened, and what his officers did
I8 over. Mercifully these things came
to light. We were able to stop this
and we were able to stop the inquiry.
The questions which the Commission
has posed in Page 175 & 176, which I
will net read, kindly read those ques-
tions—these questions are very dis-
turbing questions. These questions
disturb the very structure of the Gov-
ernment, Sir, the whole principle of
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dabinet responsibility gnd collective
responsibility hinges op-the answers
to these questions. Sir, can a Minister
conduct himself in this way? Can a
Minister by-pass his Cabinet and by-,
pass the Prime Minister?... (Inter-"
ruptions)

PROF. MADHU DANDAVATE. It
wag the collective responsibility that
on Muslim Women’s Bill, different
Cabinet Ministers - have talkeq in
different tonnes, (Interruptions)

MR. DEPUTY-SPEAKER: Let him
finish, He is finishing.

SHRI P. CHIDAMBARAM: After
the hegt and dust of the debate is
over, the hon. Members will go back,
to their homes and ponder over the
eight questions posed by the Com-
mission in Page 175, and they will
realise the grave damage done to the
polity and the Cabinet system of
Government by what happened bet-
ween January and March,

Sir, let me quote Ivon Jennings, In
his classie book, ‘Cabinet Govern-
ment’ in Page 235, he has said:

“The Minister who refers too
much to the Cabinet is weak, he

who refers too little is dangerous”. 4

SHRI VIDYA CHARAN SHUKLA
(Mahgsamund): After a very involved
speech of the Minister which is full
of innuendos gnd assumptions, it is
very difficult to make a logical speech,
But T will try anq put the sequences
as they took place. We know that
when the Foreign Exchange Regula-
tion Act was passed by this House,
there wag a great dea]l of activity in
getting holg of smugglers and econo-
mic offendrs. After a while, that
thing cooled down a little bit. After
Shri V. P. Singh took over as the
Finance Mnister in the Union Gov-
ernment, then the powers given f#f
the Government under FERA were
properly utilised and not only properly
utiliseq but the targets were proverly
chosen. This, of course, led to lot of
discomfiture to many people, parti-
cularly those who were friendly to
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the business houses and who were
gerving in the Union Government,

We know that much has been made

. ,‘about these oral orders, I have had

the privilege of working and sreving
in the Union Government for 12 years
ungder Mrs. Gandhi. I know it for
certain and I can say—Tewariji can
bear me out and many others who
worked with us will bear me out—
without any fegr of contradiction
that our oral orders were carried out
as they were written orders and there
was no timelimit to say that if I or
somebody passed an oral order, it
must be put on paper within a few
days. It depended upon circumstan-
s;s; it depended on many things, But
‘thy were always uphelq by the
officers’ concerned and the Ministers’
concerned, Therefore, ag long as the
officers or the commission or anybody
does not deny the oral orders, oral
orders were as valid as written
orders. Thergfore, if anybody fries
to make cagpita] out of saying oral
orders ang “ora] orders” as has been
done in the Commission’s report, it
is only trying to cloud the, issue,

The real issue is whether the drive
against economic offenders was sought
-#& be blunted by various methods that
were at the command of those people
whg were sympathetic to those who
were being attackeq by vigorously by
the then Finance Minister. This is
the main question, Therefore, the
issue of verbal orders is absolutely a
non-issue as long as the verbal orders

VYare in the files, whether they were

)

recorded later or they were recorded
earlier. As long as nobody questions
.Jthem and nobody questions the vera-
city of those orders, the point that
has been made by various Members
from the other side, has no relevance.

ommission for 22 days. The Shgh
Commission was also politically moti
vated like the present Commission
whose report we are discussing today.
The Shah Commission was also pre-
sided over by a retired judged of the

r::gl was one of those who faced Shah,
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Supreme Court, The Shah Commis-
sion, I must say, was much fairer in
procedure than the Commission whose
report we are discussing today...(In-
terruptions) I will give you my
personal experience, Their motives
may be unfair but the procedures
were absolutely fair. I along with

*Mrs, Gandhi and many others were

given proper notices under 8b and 8ec.
We were allowed to take our counsel
with us. We were given absolutely
proper and as many opportunities as
we wanted to clarify our position and
a much time as was necesary was
given to us. The whole House knows
that the Shah Commission's proceed-
ings did not take place in camera; no
secrecy was involved. "All the top
secret documents, top secret Govern-
ment files marked ‘top secret’ were
produced in the court room. The pro-
ceedings were open for general publid
and press.

PROF. MADHU DANDAVATE:
Even television wgsg available,

. SHRI VIDYA CHARAN SHUKLA:
will tell us the
specific reasons why this Commission’s’
work done in a hush-hush manner, in
secret and in camera, What were the
State secrets involved? What were the
State interests involved? It was only
the question of economic offenders and
the Government’s gactions on them.
There was no other question that
attracted any secrecy. Why do they
want to treat the secrets of economie
offenders as State secrets? They are
not State secrets. Everything that
these economic offenders have been

" doing and if the Government have

taken any action against them that
should have been made known, People
shouldq have been allowed to go and
wee, the Pressmen should have been
alloweq to report. It would then
have had salutary effect over the
entire country and there would have
Beer, g little more sense of credibility
while discuseing this Report. Bu$
the fact is that the entire proceedings
started in a8 very peculiar manner,
without staff, in the houses. I do not
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know what the two judges were doing
in camera but the Report that has
come out now clearly indicate that
there was full justification for holding
it in camera because they could have
never produced a Report like this if
thene were people to cross-examine
the witnesses if there were people to

produce evidence, if the people who.

were indicted or whose reputation
has been affected py the Report of this
Commission were allowed to have
their way. So, There must be a
cogent explanation from the Govern-
ment as to why this Commission’s
proceedings were held in camera and
. why they were riot open to public
scrutiny. :

Some people have made this allega-
tion that there wag some .problem
 between Reliance and Bombay Dyeing,
There may have been some problems.
We are not concerned with that. Here
we are concerned with the fact that
as far as the Government is concerned
and as far as the then Finance Minis-
ter was concerned, there was no dis-
crimination  made, If some people
think that there was some considera-
tion shown to Bombay Dyeing, why
don’t they make a said on then? Why
don’t thy prosecute them, or what-
ever they have done? And if you
think they were protected earlier—
now eight months have elapsed—why
don't they take any action? We know
there are difficulties, and there are
difficultieg in the Government agbout
it. If some action is taken, it might
create a small crisis in the Ministry.
There might be some problem in the
Cabinet. But none-the-less we
challenge that if they have things
against Bombay Dyeing or Mr. Nusli
Wadia, they should take immediate
action against him and we will give
them wholehearted support for that,
If there is anything wrong with that

house, they must not hesitate to take -

acion against them,

about the
have had

Something was sald
termg of reference.‘ We
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Mr. V. 'P. Singh
before we came to speak in this House
and I had asked him this questiop
about the terms of reference, He hgs

told me that he suggested two or”
three drafts of terms of reference
which were not accepted by the Prime
Minister anq ultimately the termg of
reference that was finalised was done
after a great deal of discussion and
obstruction that was put in this terms
of reference business by the Prime
Minister. Only with great difficulty
they were able to finalise it. (Inter-
ruptions) . So, it is absolutely wrong
to say that these terms of reference
were framed by Mr. V. P. Singh,. In
fact the terms of reference were not,
(Interruptions) . o'

SHRI P, R. KUMARAMANGALAM:

Nobody said that.

SHRI VIDYA CHARAN SHUKLA:
Mr. Buta Singh said that earlier, But
these terms of reference were not
framed by V. P. Singh although he
was consulted, but he was overruled
and these terms of reference were
finalised by $he Prime Minister. (In-
terruptions). I am not yielding, Sir.
I want to finish and it is for the

Government . (Interruptions). “

AN HON. MEMBER: Qu' it is word
against word. He need not be... (In-

terruptions) .

SHR] P. CHIDAMBARAM: 1t is
word against fact. He remained in
the Government. He did not resign
that night, - Sir, I am posing certain
questions because Mr Tiwari is to
answer,

‘I Fairfax and Mr. Hershman were
such security risk Government owe
an explanation to the House and to
the country, after the knowledge was
gained that Fairfax and Mr. Hershman
were employed by Mr, Bhurelal, why
were they retained for a long three
months period  without dismissing
them? It must be properly explained,

PROF. MADHU DANDAVATR:
Four months,
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SHR] VIDYA CHARAN SHUKLA.:
From March to May. Even one week
was enough, if they had known this.
Whgtever Mr. Chidambaram had said,
immediately after the matter came to
the notice of the Prime Minister and
the Prime  Minister
Finance Minister, ‘immediately action
should have been taken to ‘terminate
its contract, Why was it kept for long
3 months and what happened during
thesg, three months? That should also
be told. Whether they did any work,
what was the reason or you forgot
about it, it must also be told to us.

Now, Sir, Mr. Chidambaram talked

. about the conspiracy hatched any-
whiere, There was no conspiracy
enywhere. If the conspiracy was

hatched, it was hatched only at the
level of those people who were sup-
porting the economic offenders, The
people who were fighting the economic
offenders were not ‘Thatching any
conspiracy. They  may have over-
lookeq certain procedures here and
there but they were bent upon fight-
ing economic offenders and there was
no question of any conspiracy bet-

ween Mr, V. P. Singh, Bhure Lal and -
Mr. Vinod Pandey and I am constrain. -

to say this that very good, honest and
reputed officers are sought to be
maligned in this- House by a Minister
of the Government which is a very
unusuagl thing, not only unusual -but
it is a very damaging. No officer is
going to stick out his neck for you

and you keep on damaging the repu-’

tation of officers who have throughout
their career the outstanding record
angd there is not an accusing finger on
them so far. If you make accusation
of this kind in this House here,
this is not onlv very unfortunate but
this is going to further bring down the
morale of the civil services which will
be detrimeneq to the national inte-
rest. Therefore I  would like the
Senior Minister present here to say
something about it and undo the
damage that Mr., Chidambaram hgs
done to the morale of the civi] service
servants in this country.
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Sir, 1 know something about these
officers, 1 have spent 30 years ipn the
Lok Sabha and when I joined the Lok
Sabhgy this gentleman came as Proba-
tionary Officers and I know them
about their career, not only of these
but of many officers and I can say
here with full sense of ‘responsibility
that Mr. Bhure Lal and Mr, V. Pandey
are the officers of highest integrity

with  greater ‘patriotism. It is
absolutely amaz'ng that a
-responsible Minister should

come to thig House only to malign
these officers in thig House.

PROF. MADHU DANDAVATE:

. When they retire they will be able

to reply to these points,

SHRI VIDYA CHARAN- SHUKLA:
You might put up Mr, Bhure Lal as .
a candidate in Allahabad for the Lok

Sabha seat, Sir, one statement was
also made that Mr, Hershmap said
something about this Enquiry and

about thig happening iy’ Government
of India, Mr. V. P, Singh did not
denounce that statement, I want to
say that Mr. V. P. Singh diq not
denounce that statement and you
can take it as the statement of fact
and 1 will prove tg the satisfaction
of the Chair that such a statement
was made by Mr. V. P. Singh and
the attempt made by the Treasury
Benches to malign Mr, V, P. Singh
that when Mr. Hershman made a
statement he just kept quiet about
it. That was absolutely wrong and

false, A lot of time hag been taken
and our conclusiong are quite clear
here. Thig particpular report is

totally untrustworthy. It i§ a politi-
cally motivated report whicp is mnot
supported by facts. -Even the obser.
vations of the Commission that have
been quoted by the hon, Minister are
surmiseg at the best without sup-
porting evidence, And therefore,
the political contents of this Report
are go high that there is no judicial
deliberation or judicial prudence
available in thig Report. And there-

" fore, the fate of this Report is going
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to bie the same ag all politically mo-
tivated commissiong like Shah Com-
mission and this Commission and
many other Commissions thai the
Government might form in the short
period that ig available to itself be-
fore the next general election, But
I must warn thep, that if they keep
on doing thig thing, this .will again
boomrang against them and it will
destroy their credibility if there is
any left and I would say that they
should desist from doing hig kind of
~thing and save the country from
trouble. Insteaq of that, they ghould
launch a vigorous move, a vigorous
drive against the economic offenders,
catch them wherever they are and
bring them  to book sp that the ex-
cellent work that was started by Mr.
V. P, singh ag the Finance Minister

of Indig is continued and the country:

is delivered of these blackmarketeers
and economic offenderg and the tre-
mendlous amongst of damage that 1s
being done to our economy 18
stopped.

Sir. I thank you very much for
giving me the time to clarify my
stancl. :

SHRI P. R. KUMARAMANGALAM
(Salem): Mr. Deputy-Speaker, Sir,
we have now at hand the Report of
the Justice Thakkar-Natarajan Com-
mission, When the matter came up
in this House earlier, I was one of

“thnse who belonged 1o the Ruling
Party, who went on record to say
that the Fairfax issue raised many
relevant questions. That wag the
time when there was no question of
having 3 Commission, the issue gid

not reach the stage where a Com-

misgsion had come up, But I had
raised the question without imputing
any allegation against anybody at
that time, I categorically raised
questions as to the proprlet of “ap-
pointing a private forelgn detective
agency especially belonging to the
Uniteq States to look inte a matter
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o¢ economic offenderg belonging to
our country, and how far this go-
vernment would be authorising them
by means of authority letters. I had
in fact in my speech gone on to end
and say categorically..

“This ig g matter of nationa] in-
terest. 1 would personally like to
suggest to this House that all of us
who have information in thig mat-
ter should put our heads together
and solve this problem ag this is a
part of a global strategy. This is
only a tip of the iceberg that we
are seeing, The arms cage I8
nothing iy, comparison to thig when
one goes lower down, Let us really
apply our mind and go into this
issue, It is not a simple issue of
economic offenderg at all. It is
something which is much deeper,
it is much bigger issue. It is, in
fact, a collusive stirategy which
many forces put together have
_adopteq to try and bring down the
image of the nation, bring down
the leaders of our natiop, and des-
tabilise the nation.”

Thig is what I have stated in this
House on 31st of March, 1987.

The issue according to me today
is not whether Mr. Bhure La] did
this or Vinod Pande dig that or Mr,
V. P. Singh did that. The issue is:
What does this Repori reveal? Does
it reveal 5 simple administrative
mistake? Doeg it reveal a little care-
lessnesg or calousness op the part of
a Minister op certain officer, or is
there a deeper meaning behind it?
Sir, many speakers who spoke be-
fore me especially from the Opposi-
tion have mentloned about the poli.
tical angle of the Report.  presume
theu- reference i basically to the
point that the Report dealt vnth this
while dealing with whethep it is pre-
judicia]l to the security of the nation
or not, it is obvious that when 3
Commission ig calleg upon to'give ite
findings op, whether the appointment
of Fairfax Commission is such that
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the security of Indi, was prejudiced the dates. I am sure, it is post. (In-
in any manner, ji cannot but address terruptions).

that question. And the questioy, of

security of India itself ig political Unlike Mr, Chidambaram, I am-

and, therefore, the charge that the not going
- report is political ig justifieg in one
account, Political questiop, hag been
put to them, But this political ques-
tion js based on facts. The Commis-
sion have replieq it, based on facts.
They have raised the question, and
they have answered it. It j; easy
to say that the Commission with two
sitting members of the Supreme
Court op it, is not impartial. 1t is
easy to cast aspersions on judges.
But when one criticises, speaking

to have thig debating
match or question-answer session.
He was willing to take it but I am
not willing to take it. I musg yield.
Only then, will I allow friends on
the other gside to raise a question. I
am not yielding, If they have point
of order, let them stand and raise it.

MR. DEPUTY-SPEAKER: Don't
give the cause. Otherwise, pointg . of
‘order wil] automatically come,

about matters dealing with officials, SHRI P. R, KUMARAMANGA-
I think, one must also realise that LAM: Point of Order hag got a sys-
"when one casts aspersiong on the tem which unfortunately is not
judiciary, it also has its own impli- adopted often, by my friends on the

cations, other side.
Mr. Deputy-Speaker, there has
been an appeal, in fact, it sounded
like a fervent appeal — I do not
know, whether it is 80 or not from
Mr, Shukla—that we must reverse
back to the vigoroug drive that Mr.
V. P. singh, during his days of the dealt with all the questiong that
Finance. Minister, had = against the have beep raised to it. Undoubtedly,
economic oﬂ’.enders_ If 1 k!:xo?v, after from page 268 of the repory onwards,
. Mr. V. P. Singh lefy the Ministry, to the gynopsis and the conclusiong that
the best of my knowledge, there have they have draw, are categorica] on
been more raids conducted against eac¥1 issue: ‘whether Fairfax was
the economic offenderg than ever engaged, they do say that ap oral
before, But unfortunately the. t:hﬂ'e- arrangement was there with Fairfax
Tence was that the Finance Ministers by Mr. Bhure Lal What was the
after Mr. V. P, Singp were not try- type of engagement? They go oO®
ing to make political capita] out of further to say, s special type of in-
it. They were interesteq in really former who is authorised. A lot
pegging down the real offenders.

. of friends on the other side spoke of
After all, when TTC was raided and o0 0 " nd gaid, informers were
Rs. 804 croreg evasion wag pointed

. . h pub of various types. But are informers,
outc, we (:'hd not - give 50. much p e; in the normal course, given autho-
:mt't;o:g :itaya;s n;tu L;: rge;taz:astogi;nd Tity letters? Was Fairfa:;ereall,;uzg
n : . informer? They have en C
out, what \ivas the o?jedwe of the an informer but it ig definitely some-

-«~’, so-called vigorous drive. thing between an informer and am
SHRT V. SOBHANADREESWARA egency thce!;t is t_bemg chosen  to

RAO: That wag raided during his sasist in Invesligation.

time, -

Mr, Deputy.Speaker, there is
another issue which has arisen, Why
hay this Commission been appointed
—all of us are aware of it. Now
the question is, hag the Commission
done its duty, has it, iy itg report,

S8HRI INDRANT GUPTA. Infor-.
SHRT P. R. XUMARAMANGA-. mer—that is what Mr. Brahma Dutt

LAM: No, it is post. Please dook of has sald
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SHR; P. .R, KUMARAMANGA-
LAM: I am not speaking op behalf
of either the Government or Mr.
Brahma Dutt. I am an individual
Member who belongs to the Congress
Party, which ig taking the view., I
hope, you are clear and - they are
cleaI: about it. I think even Mr. In-
derjit Gupta i resorting to Mt,
Jaipal Reddy’s technique, I am gorry
about it but I am- a little shocked,

We go on further to say and point
out that: '

“the clearance was on condition
that no financial risk was involved

and that payments
made after -concrete evidence was
handed over, without any obliga-
tion to make prior payment or
incur prior expenditure.” (P. 274
of- Thakkar-Natarajan Commission
of Inquiry). :

But whep it comes to whether at

al] they believe it, they handle it, In’ '

the earlier pages they, have dealt with
Nusli Wadia and his involvement and
have categorically stated in no un-
certain termy that there is a chance
.ang possibility that payment has
been made but since there ijg noO
evidence available, they ~are not
willing to' 8ive any evidence (p. 223
(Interruptions) . I do not under-
stand. Are you still continuing the
debate between Mr, Chidambaram

and all' o you?

1 am omly pointing out that the

Commission has Very categorically
held that Mr. Wadig has played an
“active role in the matter of engage-
ment of M/s.
Hershman, and Shri Bhure Lal the
then DOE, and the Finance Ministry
were made instrumentg to serve the
purpose of Shri Wadia. Here I am
not pleading the case that either -Mr.
Bhure Lal or Mr. Pandey oOr Mr.
V. P. Singh committeg a wrong of
did not commit a wrong. That is
there in the report. It ig there for
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people to infer from seeing the facts
pf the report. But definitely there is
a categorical finding that one person
by the name of Nusli Wadia hag used
fche DOE and Finance Ministry as

instruments to serve hig purpose, '

SHRI VIDYA CHARAN SHUKLA:
Take action against him, v

SHRI P. R KUMARAMANGA-
LAM: It ig important that this be
taken note of Thig is a categoribal
finding. This gentleman was given
a notice under 8 (b). "He was given
full opportunity,

SHRI VIDYA CHARAN SHUKLA:
We support you. o

SHRI P. R, KUMARAMANGA-
LAM.: It is ‘undoubtedly true that to
satisfy—according to him and . ac-
cording to what is available in the
‘report, I doubt that is the only thing
--hig decision to somehow put his
competitor down, he resorted to this..
] suppose the equation that is to be
given by Mr, V, P. Singh and olhers
would be, set a thief to catch a thief,
Bug do you allow yourself to be
used by a thief? That is the ques-
tion. I do not think any person, any
citizen of India, should misuse his
positior, as a Chief Executive by 8
‘corhpany and use the money that is
at his disposal by that means.

The point is that thig report cate-
gorically and in no uncertain terms
reveals that an individual whe is" 2
capitalist; who is not even a citizen
of Ind'a, who doeg  business
in India with the permission
of the Finance Ministry of
+the Government of India, has the
audacity to try and use the machinel:y
of the Government ‘of Indip for his
private reasons. Can such p person
be allowed to 80 gcot-free? 1 ‘am
happy that Mr. Vidya Charan shukla
has gone on record. lo say that he
has no objection. He Sdys that he
' has no objection and he welcomes
action being taken against Nuslt

Wadia.
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PROF, MADHU DANDAVATE:; I
said, “we demand”, ‘

SHRI P, R, KUMARAMANGA-
LAM; Did Prof. Dandavate say ‘“we
demand that”? My God.., (Interrup-
?ions) . But the question that arises
1s: what is' the -action that hag to be
taken? The action tha; I would sug-

gest is not a mere refusa] of permig- -
sion to Mr, Nusli Wadia not to do

business in Indiz but ‘nationalisatipn
of this Company because...

SHRI VIDYA CHARAN SHUKLA:

1t is a good idea:

SHRI P, R. KUMARAMANGA-
LAM, Its resources have come from
public funds. Actually more than
95 per cent of the shareg ang the fi-
nancial investment belongg to pub-
lic funds. Why should thiy public
fund be available g4 the hand of an
individual, who ig not ap- Indian, to
be misused. .

SHRI VIDYA CHARAN SHUKLA:
One of the Ministers is the largest
shareholders of thjs Company,

SHRI INDRAJIT °~ GUPTA: That
. ig the wholg trouble, .

PROF,
Even, he should also be nationalised,

SHRI VIDYA CHARAN SHUKLA: -

- He should also be nationalised. (In-
terruptions)

SHRI P. R. KUMARAMANGA-
LAM: Mr. Deputy.Speaker, Sir, I
hope some of these comments which
are made by sitting in their chairs
are not going onp record because 1
think the Minister concerned should
be given an opportunity a proper
show.cause ag per the rules,

SHRI VIDYA CHARAN SHUKLA:
We support the demand of nationa-
lisation on Bombay Dyeing Company.,
All of us support it. (Interruptions)

Please do not de-nationalige

MADHU DANDAVATE-
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SHRI P. R. KUMARAMANGA-
LAM: We are happy that atleast such
a demand hag receiveq some sup-
port, ' )

MADHU DANDAVATE:
some-~
thing which is there already...(In-
terruptions)

PROF,

SHRI P, R. KUMARAMANGA-
LAM: But the issue that ig there is
why is it that my friends are .not
able to see the fact — which one can
see — out of this that the Govern-
ment machinery hag been misused.
But there i a much Jarger question
that arises ig' it the mere misuse the
Government machinery to achieve
some commereia]l objective or is there
something much more,

SHRI INDRAJIT GUPTA: Cons-
piracy!

PROF. MADHU DANDAVATE:
Destabilisation!
SHRI P. R, KUMARAMANAGA-

LAM:. Conspiracy to bring dowy, the
image of Inida in the world; to use
an agent of CIA, ap agent of CIA as
an agent of the Government of India
to somehow bring charges against
the Government which cammot be
substantiated * (Interruptions)  What
hag happened is this; Mr, Hershman
said and challenged gaying: “I have
information at my disposal which I
will bring. out at the appropriate
time”. Of course, for him yet the
time has not come,

SHR; P. M. SAYEED (Lakshad-
weep): Better you use the word con-
spiracy instead of destabilisation,
(Interruptions)

SHRI P. R. KUMARAMANGA-
LAM. The issue that arises is that
why has he pot done so. It ig be-i
cause obviously his masterg have not
yet indicated, Many of my ZIricnd'’s
masters have also not give them the
right signal to go aheaq for a full-
fledged destabilisation plan. ot
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course that relevant week, which
Mr. Chidambaram  referred to, . in
March, that week
cally... i
SHRI INDRAJIT GUPTA: Mr.
George Bush has assureq your Prime
Minister, Your Prime Minister has
given a certificate, (Interruptions)

SHRI P. R. KUMARAMANGA-
LAM: Sir, I would request you to
bring the House to order. Atleast
the elders in the House will follow
some etiquette,

MR. DEPUTY.SPEAKER: Please
wind up.

SHRI P. R, KUMARAMANGA-
LAM. Sir, I am being asked t, wind
up - because they are shouting. ..

MR. DEPUTY-SPEAKER: Because
of the time-factor. (Interruptions)

SHRET. P. R. KUMARAMANGA-
LAM: The issue.that ariseg is that
this report categorically establishes
beyond doubt that there was some-
thing at stake thay mere commercial
competition. If one sees the very last ob-
servation on the question of security of
India, I would only like to say that all
these thitgs quoting from Page 288 of
the Report. It says:

“All these aspectg have been
deali with at great length ang the

Commision hag concluded that 1% -

was not consistent with the security
of India to have engageg any
foreign detective agency in gene-
ra] and Fairfax and Shri Hershman
in particular.”...

This portion of the finding should
be taken note of by some of my
friends on the other side that when
they are pleading for Fairfax, when
they are pleading for Hershman and
when they are pleading for thouse
who colluded to appoint these people
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~—Mr. Barris, an ally of M, Hershman,
the other way round—and the Fair-
fax, it is clear that they are plead-
ing for those why want to endanger,
the security of India, Let not this
report be ignored,

I would only plead with the Gov-
ernment: let this Report and the ques-
tiong raised by this Report be care-
fully considered by the Government.
In fact, I feel that the House should
consider it because vital matters of
procedure of government have been -
raised, and mare so, it is important to
note that, when 'you change policy de-
cisions, when a Minister gives—oral
or written; irrelevant according to
me—directions, he must realise whe-
ther his directions pertain only to his
Ministry or they have implications -

_which are of national character, If the

Minister doesg not, then definitely the
nation’s security is at stake.

I would like to end by saying only
one thing. I also join with Mr. Vidya
Charap Shukla jn requesting the Mi-
nistry of Finance and the hon, Minister
for Finance not just to continue their
vigorous activity in bringing economic
offenders to book but I think it is
time to give it g little publicity so
that my friends on the other side
eome to know at least.

MR. DEPUTY-SPEAKER: Hon, Mi-
nister. s

SHRI INDRAJIT GUPTA: Kindly
be brief,

THE MINISTER OF FINANCE AND-
MINISTER OF COMMERCE (SHRI
NARAYAN DATT TIWARI): I will
be brief.

SHRI SYED MASUDAL HOSSAIN
(Murshidabad): Let us have his reply~
tomorrow.

PROF. MADHU DANDAVATE: You.
eag reply leisurely tomorrow.

SHRI SYED MASUDAL HOSSAIN®
Actually there is no quorum now.

(Interruptions)
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SHRI NARAYAN DATT TIWARI:
1 will complete in ten minutes, Mr.
Deputy-Speaker, Sir...

MR. DEPUTY-SPEAKER: I find Mr.
Jaipal Reddy coming, He will not
allow him to finish ijn ten minutes.

SHRI NARAYAN DATT TIWARI:
We have just had a marathon debate,
for more than six hours. This House,
of course, hag set many records of dis-
cussions, but this in itself has been a
record among records, I would say that
it hag not been a very fair evening,
but it has been a Fairfax evening.

Well, what is the basic issue? Many
distinguished Members from the Op-
position have declared that the basie
issue i3 the economic offenders’ issue.
The bagic issue has beep narrated ia
the very first page of the Report—in
‘Introduction’. ..

PROF. MADHU DANDAVATE:
Please do not read that, We have al-
ready read it. L.et us not have another
reading session.., (Interruptions)

SHRI NARAYAN DATT TIWARI:
It wag because of an earlier debate in
Parliament that this inquiry came
about. The report mentions thas:

“It would appear that some mem- .

- bers of the Ruling Party as also some
members of the Opposition strongly
felt that entrustment of such func-
tions to a foreign detective agency
was not in the best interests of the
nation and that it wag fraught with
danger.” )

It was because of the persistent de-
manrd in both Houses of Parliament
that this Inquiry Commission wag set
up. Its main term of reference was
"whether the Fairfax Group was com-
petent ‘to carry out the task which
was entrusted to it ang whether the
security of India was prejudiceq in
any manner in making these arrange-
ments, This was the basiec term of rs-
ference, I do not understand why we
have made g political issue out of it.
Y find that two gitting judges of the

Fairfax Group

Sl{pr.eme Court comprising of the com-
mission have been attacked all
through. ..

SHRI V. SOBHANADREESWARA
RAO: Because it is a Political Report.

SHRI NARAYAN DATT TIWARI:
Is jt just because they were asked,
because of g debate in Parliament, to
be members of ap Inquiry Commis-
sion? They ‘were nominated by the
Supreme Court of India. They were
not nominated any political set-
up or by the Government. They were
nominated by the recommendatioy, of
the Chief Justice of India, They are
sitting judges. It has been a conven-
tion, under the .rules of the House,
that, while speaking, we should not
make remarks which are derogatory

to the sitting judges of the Supreme
Court. ..

PROF. MADHU DANDAVATE: We
have attacked the judgment in Golak-
nath case during the debate on the

Twenty-fourth (Constitution Amend-
ment,

SHRI NARAYAN DATT TIWARI:
I.would very much like to agree witk
him. We have been colleagues for so
many years. I have also great respect
for my distinguished colleague from
Madhya Pradesh who mentioned aboutg
Shah Commission, We together fought
the Shah Commission. Ag he fought
the Shah Commission, I,also was there
days, months and years. I wag to suf-
fer Gajendragadkay Commission. ¥
had to suffer four commissions in
Uttar Pradesh: Therefore, I know what
a Commission means. But it ig s¢ dif-
ferent, rather we must congratulate
this Commission that it did not gt
all that paraphernalia that the Shah
Commission got, It wag finding of a
just plain fact, T woulq like to ask a
question of myself and my friend Mr,
Shukly that what should T do now as
Finance Minister? Would i+ be proper
and appropriate for me—leave asi'e
the Commission, Report—to engage a
private foreign detective agency fo
screen economic offenders?

(Interruptions) **
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PROF. MADHU DANDAVATE: Yes,

it necessary.

(Interruptions)

,SHRI NARAYAN DATT TIWARI:

Without gscreening?. 1 know Mr.
Bhure Lal myself I come from
Uttar Pradesh. He comes from TUttar
Pradesh cadre. I know, he is rather a
hard working officer.

SHRI VIDYA CHARAN.SHUKLA:
Honest also.

SHRI NARAYAN DATT TIWARI:
Hard working and he hag been hon-

. est, I know him pecause he was work-
ing under me.' Therefore, what I mean

to say is that it is not only a guestion
of Mr. Bhure Lal or Mr. Pande but it
ig a question’ of Mr, Fershman, why
was Michael Hershman involved? Was
jt appropriate and proper? That is
the basic question.- It might be Bhure
Lal - it might be Tiwa:i, it might be
Pande, but why was the inquiry made?
That is what 1 want to ask. That is
where I agree with Mr. Indrajit
Gupta, Mr. Acharia ang also with
Mr. Amal Datta, On the basic ques-
tion you agree with us, you agree
with the Commission Report that
the hiring of a foreign agency of a
dubious character of Michael Hersh-
man was entirely wrong. That is
the basic question. Nothing more,
nothing less. Ang that is why the
Commission’s Report said regarding
this. Page 261, I would not like .to
quote because Mr. Chidambargm has
already mentioned so many pages.

(Interruptions)

SHRI P. CHIDAMBARAM: If you

want, you can quote only one page.

SHRT NARAYAN DATT TIWARI:
But here, in page 261: -

“In an interview published in
‘Washington Business Journal’, for
the week of May 11, 1987 Mr; Her-
shman reportedly said that ‘nearly
al] his staff come from Govern-

ment—CIA, FBI, IRS, Military In-

telligence and Police.”
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PROF. K. XK. TEWARY: RSS also?

SHRI NARAYAN DATT TIWARI:
IRS. Then, what sort of  interview
Hershman gave. Mr. Hershman has
done so by administering threats to
the Government of India by making
utterances to the effect that he would ’
not care evenif it resulted in destabi-
lisation anq he woulg utilise the infor-
mation gathereq by him for the pur-
pose &f exposing the Government of
India. He has even made utterances
which are derogatory in nature
against the Union of India and the
Prime Minister of India. (Interrup-
tions).

Now, that is what I say about the
history.of Mr. Hershman. I would
say that this Commission is entirely
correct as far as its recommendation
goes that in future we shoulg never
engage any private detective agency.

. (Interruptions) .

SHRI S. JATPAL REDDY:

Now
they can go scot free. '
(Interruptions)

SHRI NARAYAN DATT TIWARI:
That s wrong...That is the main

, thing... That ijs the recommendation.

(Inter'ruﬁtians)‘

SHRI NARAYAN DATT TIWARI:
Wil] Mr. Acharia recommend that
we should have Hershman again?

SHRI BASUDEB ACHARIA: Have

you got any machinery .to investi-
gate?
PROF. MADHU DANDAVATE:

Mr. Ajitabh Bachchan will be very
happy if nobody in Geneva investi-
gates.

SHRI NARAYAN DATT TIWARI:
Would you recommend Mr. Acharia,
my dear leader of the Marxists Party,
whether it was proper to have en-
gaged Mr. Hershman?

(Interruptions)
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SHRI AMAL DATTA: Not in the

way you did.

SHRI NARAYAN DATT TIWARI:
No economic offenders, no FERA

4 violators, the basic question was...

-

(Interruptions)...
to engage a detective agency ..(In-
terruptions). ‘
SHRI V. SOBHANADREEBWARA
RAO: Suppose " if Mr. Hershman
sends some valuable piece of intor-
- mation, will you deny it, will not the
Government receive it?

SHRI NARAYAN DATT TIWARI:
How do you select it even if you
decide to detect through a private

, agency?

PROF. MADHU DANDAVATE:
You have any agency that can nab
the economic offenders, What is re-
quired is to nab the economic
offenders,
economic offenders.: . (Interruptions)

SHRI NARAYAN DATT TIWARI:

How did we find Mr. Hershman?

There are thousands of detectives

and agencies ih United States. There

are so many private detective agen-
# cles, as far as I am told. How was
Mr. Hershman selected? Was there
any screenfing made? Was there
any advise taken from the investi-
gative agencies? ‘T am concerned
with Mr. Bhure Lal or Mr. Tiwsari
or anybody because I am concerned
aocut how Mr. Hershman alone was

selected. .Why were other names
not selected?

" SHRI INDRAJIT GUPTA: W, did
not select it. ... ( Interruptions)....

AN HON, MEMBER: Your Govern-
ment selected it...(Interruptions)...

", SHRI S. JAIPAL REDDY: Will the
>

Minister enlighten us to how the in-
formers are selected?..

tions)

PROF. MADHU DANDAVATE: He
is speaking as if we selectey him!

even if we have:

Even if you choose-a de- -
vil we don’t mind provided you nab

(Interrup--
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SHR1] RAM DHAN. It was Mr.
Rajiv Gandhiji’'s Government which
selected him, '

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS AND MINISTER OF
FOOD AND CIVIL SUPPLIES (SHFRI
HEK.L. BHAGAT): All of them have
spoken, why are they interrupting?

SHRI AMAL DATTA: I had asked
a question whether the Finance Minis-

try has any proctdure.. (Inlerrup-
tions)...Yoy please tell us about
this. )

SHRI H.K.L. BHAGAT: I would ap-
peal to Mr. Amal Datta not to speak
without the Chair’s permission.

MR. DEPUTY SPEAKER: The
Minister goes on replying to the peo-
ple; that is the problem. He should
address the Chair. Mr. Minister, please
address ‘the Chair. Please don’t dis-
cusg " with the people. Then I can-
not control them, .

PROF. MADHU DANDAVATE: He

is posing questions to us and when we
reply, you get angry. He posed a
question to Mr. Basudeb Acharia and
twice he sat down. (Interruptions).

SHRI NARAYAN DATT TIWARI:
The drive against the economic offen-
ders under the leadership of the Prime
Minister has been there ever since he
took over the office and it ig continu-
ing. May E give some figures ? The
number of Important cases after Febr-
uary 87, important cases In Excise:
1.T.C. an amount of approximately Rs
1080 crores—notice issued; for eva-
sion of Excise, Godrej Boyce, Godfrey
Phillips, Bajaj Auto, Reliance, Ceat
Tyres, -Lohia Machines, Reliance, for
violation of import trade control and
customs law Rs. 119.64 crores argd
Bombay Dying, both. We are equi-,
distan¢ to both. We only go .1ccordi‘ng
to law, without fear or favour action
has been takep against both In regard
to excise evasion detected the number
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of cases till October, 1987 is 5626 and
the total duty is Rs. 1163.32 crores as
compareq to Rs. 539.87 crores last year.
The number of income tax searches
conducted during the year 1985 was
6919. In the year 1986 the number
was 6764 and upto November 1987 the
number of searcheg conducted was
7517. The value of seizures in 1985
was Rs. 43.41 crores angq in 1986 it
was Rs, 90.96 crores. The value of
seizures ypto November 1987 was Rs.
104.86 crores. Average value per seiz-
ure in the Year 1985 was Rs. 63,000,
In the year 1986 it was Rs. 1.34 lakh
and upto November 1987 it is Rs. 1.39
lekh. In regard to Customg raids the
wvalue of seizures in 1985 was Rs.
1D05.62 crores. In 1986 i1t was Rs.
217.52 crores and upto November
1987 it is Rs. 214.22 crores. '

In regard to FERA violationg the

number of persons arrested in the Year °

1985 was 354 whereas in the year 1986
the number was 239 and upto Octo-
ber, 1987 the number ig 187.

~ SHRI INDRAJIT GUPTA: The
number has come down.

SHRI NARAYAN DUTT TIWARI:
This figure is only upto October, 1987,
There are 4-5 months to go.

[Tmnslation] !

SHRI RAM DHAN: You are quoting
old figures, tell us the figures relating

to your own period as Finance Minis-
ter.

SHRI NARAYAN DATT TIWARI:
These figures are upto October where-
as I took over the charge of this Minis-
try in July. (Interruptions) The num-
ber of persons detaineq under COFE-
POSA in 1985 was 760 and in 1986 the
number wag 812. Upto Octooer 1987
the figure’is 671. The number of show-
cause notices issued under different
provisions of FERA for FERA viola:
tions in the year 1985 the number was
4362. In 1986 the number wag 6736
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and upto October 1987 the figure is
6290. The number of cases adjudicated
in the year 1985 was 3600 and in the
year 1980 the number was 4376, Upto
October 1987 the figure is 14235. &
[English] -

SHRI' BASUDEB ACHARIA: Tell yus
how many convicted?

SHRI NARAYAN DATT TIWARI: I
am not in competition with my pre-
decessor. We have to work according
to, 1aw. This House exXpects ug 'not $o
be just in a witch hunting spree.

Therefore, what I woulq say is that
it is a conmstent and continuous effort
and I may assure the hon. Members
opposite that' with their cooperation.
and support this drive against econo-
mic offenders will continue without
fear and favour under the leadership
of the Prime Minister,

The latest figure in respect of deten-
tions under COFEPOSA is 720 (upto
November, 1987). Now I would not
like to read out all the statistics at
this late hour. What I would say is
please do not make all this political.
Let us not attack the Supreme Court
judiciary—the sitting Judges of the
Supreme Court.

y -

v

SHRI RAM DHAN. They are com-
missioners, not judges,

SHRI NARAYAN DATT -TIWARI:
Let us not make everything political, It
is a question concerning the methado-
logy we shoulq adopt in chasing the
economic offenders outside India, That
is the question.

I am very sorry to say that I did not
have any alternative suggestion from
the honourable leaders of the Opposi-
tion as to what procedure should be
adopted in chasing the economic oﬂ'en-
ders outside India.

PROF, MADHU DANDAVATE:
Take the help of foreign machinery,

SHRI BASUDEB ACHARIA. You
have your own machinery,
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<~@HRF NARAYAN DATT TIWARIL:
basic issue
which has not been answered. Instead
of chastising the houorable Judges of
the Supreme Court, I thought that

they. would give their alternative sug-
.gestions.

SHRI AMAL DATTA:; Set up a
parliamentary committee for economic
offence. .. (Interruptions) ...

SHRI INDRAJIT GUPTA. What
you said, by screening, we agree. That
should not lead to the conclusion that
in no case should any foreign agency
be employed. If it is
shoulg be employed after proper scre-
ening is done.

PROF. MADHU DANDAVATE:
Even the Communisi countries have
been employing agencies in other
countries when they find that econo:
mic offenders are to be detected.

SHRI NARAYAN DATT TIWARI:
I would like to know as to the level
of the Government at which the deci-
gion to appoint the agency wag taken,
Was it at the bureaucratic Secretaries’
level? Was it taken at the Ministers’
level? At what level he should have
taken the help of American concern,
whether he should have done it
through his own agency. That’s what
has to be seen here.

SHRI BASUDEB ACHAPRIA. Why
don’t you have your own agency?

SHRI NARAYAN DATT TIWARI:
Leave aside the political aspect of it.
Let us not consider the issue as an
Opposition or as a Government. Let
us consider the issue as g single par-
liamentary entity. We should apply
our collective ming to it that how do
we deal with this issue, that is, the
question of economic offenders abroad,
Should we have private detective
agencles of Hershman type who has
such a dublous origin? That is the
basic question.

Qac,,re. Repers AGRAHAYANA 23, 1909 (SAKA) arrangements with

necessary, it .

318
Fairfax Group

SHRI V. SOBHANADREESWARA
RAO; Are you allergic to ihe forelgn
agency?

PROF. MADHU DANDAVATE: No
country has prohibited a privaie agen-
cy outside..

SHRI NARAYAN DATT TIWARI:
My distinguished and elder col-
league from Masharashtra mentioned
that this should be throwp in dust-
bin.

PROF. MADHU DANDAVATE:
Dustbin of history, not the dustbin of
the Parliament,

SHRI NARAYAN DATT TIWARI:
He told me a story about g professor,
But I am reminded of another story
of a judge. There were two parties
appearing before the court. Of
course, both the parties pleaded
hard and when the judgment came,
it had to go against one party, The
party « said: My lord, it is your
judgment. I do not agree, If has to
be throwp into your dustbin, So, the
Judge said: My dear petitioner ...

PROF. MADHU DANDAVATE: Do
not spoil. ..

SHRI NARAYAN DATT TIWARI:
No, no, he said that if you say that
it should go into the dustbin, then
the dustbin will also go to the judi-
cial records of history. Therefore,
it is not a question of g dustbin, It
is a question of applying our mind to
the basic question that was referred
to this Commission.

I woulg like that this should be
taken into an objective manner, I
assure the Hon’ble Memberg that we
shall take all necessary steps to go
through the recommendations of the
report to implement them in detail.
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. TEE

FORTY-SEVENTH REPORT

THE MINISTER OF PARLIA-
MENTARY AFFAIRS AND MINIS-
TER OF FOOD AND CIVIL
SUPPLIES (SHRI H. K. L.
BHAGAT): Sir, I beg to lay op the
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Table a copy of the Forty-Seventh
Report of the Businegg Advisory Coms
mittee,

22.29 hrs. -

The Lok Sabha then  adjourned
till Eleven of the Clock on Tuesday,

December 15, 1987] Agrahayana 24,
1909 (Saka). '
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