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FIFTY-SEVENTH REPORT OF THE COMMITTEE ON PETITIONS
(SEVENTEENTH LOK SABHA)

INTRODUCTION

l, the Chairperson, Committee on Petitions, having been authorised by the
Committee to present on their behalf, this Fifty-Seventh Report (Seventeenth Lok Sabha) of
the Committee to the House on the Action Taken by the Government on the
recommendations made by the Committee on Petitions (Seventeenth Lok Sabha) in their
Forty First Report on the representation of S/Shri Rajnikant P. Patel & Sudhir Sable and
Sanjay Bechan regarding proposed amendments to the Cigarettes and other Tobacco
Products (Prohibition of Advertisement and Regulation of Trade & Commerce, Production,
Supply and Distribution) Act, 2003 (COTPA) and other matter connected therewith or
incidental thereto. :

2. The Committee considered and adopted the draft Fifty-Seventh Report at their sitting
held on 18 December, 2023. :

3. The observations/recommendations of the Committee on the above matters have
been included in the Report.

NEW DELHI; HARISH DWIVEDI
Chairperson,

Committee on Petitions
18 December, 2023

27 Agrahayana, 1945 (Saka)
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REPORT

ACTION TAKEN BY THE GOVERNMENT ON THE RECOMMENDATIONS MADE
BY THE COMMITTEE ON PETITIONS (SEVENTEENTH LOK SABHA) IN THEIR
FORTY FIRST REPORT ON THE REPRESENTATIONS OF S/SHRI RAJNIKANT P.
PATEL & SUDHIR SABLE AND SHRI SANJAY BECHAN REGARDING
PROPOSED AMENDMENTS TO THE CIGARETTES AND OTHER TOBACCO
PRODUCTS [PROHIBITION OF ADVERTISEMENT AND REGULATION OF TRADE
& COMMERCE, PRODUCTION, SUPPLY AND DISTRIBUTION] ACT, 2003
(COTPA) AND OTHER MATTER CONNECTED THEREWITH OR INCIDENTAL
THERETO.

The Committee on Petitions (Seventeenth Lok Sabha) presented their Forty
First Report to Lok Sabha on 13 December, 2022 which had dealt with the
representations of S/Shri Rajnikant P. Patel & Sudhir Sable of All India Bidi Industry
Federation and Shri Sanjay Bechan of Smokeless Tobacco Federation (India)
regarding proposed amendments to the Cigarettes and Other Tobacco Products
[Prohibition of Advertisement and Regulation of Trade & Commeérce, Production,
Supply and Distribution] Act, 2003 (COTPA) and other matter connected therewith or
incidental thereto.

2. The Committee made certain observations/recommendations in the matter and
the Ministry of Health & Family Welfare were “asked to implement the
recommendations and requested to fumish their action taken replies thereon for
further consideration of the Committee.

3. Action Taken Replies have been received from the Ministry of Health & Family
Welfare in respect of all the observations/recommendations contained in the aforesaid
Report. The recommendations made by the Committee and the replies furnished
thereto by the Ministry of Health & Family Welfare are detailed in the succeeding
paragraphs.

4. In paragraphs 6, 7, 8, 9, 10, 11 and 12 of the Report, the Committee had
observed/recommended as follows:-



"Consultation process vis-a-vis COTPA (Amendment) Bill_2020

The Committee note that the draft Cigarettes and Other Tobacco Products
(Prohibition of Advertisement and Regulation of Trade and Commerce,
Production, Supply and Distribution) (Amendment) Bill, 2020 was placed in the
public domain on the website of the Ministry of Health & Family Welfare
[ntcp.nhp.gov.in and mohfw.gov.in] on 1 January, 2021 as a part of pre-
legislative consultative process. Pursuant to this, 89,000 objections through
electronic mode besides, more than two lakh representations, letters, etc., in
physical form by bringing out various grievances and suggestions, have been
received in the Ministry.

While examining the representations of S/Shri Rajnikant P. Patel & Sudhir
Sable as well as that of Shri Sanjay Bechan, it was also came to the notice of
the Committee that a similar exercise for Amendment to the Cigarettes and
Other Tobacco Products (Prohibition of Advertisement and Regulation of Trade
and Commerce, Production, Supply and Distribution) Act of 2003 (COTPA)
was taken up by the Ministry in the year 2015 and on that occasion also,
suggestions of public were invited as a part of pre-legislative consultation
process. However since no tangible progress was made by the Ministry in
regard to Amendment Bill of 2015 and after a lapse of around 6 years, another
draft proposal for amendment has been placed in the public domain, the
Committee could easily draw an inference that the Amendment Bill of 2015
was subsequently withdrawn by the Ministry of Health & Family Welfare.

The Committee also acknowledge the endeavour of the Ministry to prepare an
effective Amendment Bill after taking into account the various suggestions
received and also achieving the target of 30 per cent relative reduction in the
prevalence of tobacco use by the year 2024-25 (from the levels of 2009-10) as
set out under the National Health Policy of the year 2017. In this sequence, the
Committee also wish to remind the Ministry about the inalienable ‘objects and
reasons’ set out by them while formulating a composite and comprehensive
piece of legislation in the form of ‘The Cigarettes and Other Tobacco Products
(Prohibition of Advertisement and Regulation of Trade and Commerce,
‘Production, Supply and Distribution) Act, 2003 with a view to prohibiting the
advertisement of, and to provide for the regulation of trade and commerce in,
and production, supply and distribution of, cigarettes and other tobacco
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"Consultation process vis-3-vis COTPA (Amendment) Bill, 2020

“The Commiftee note that the draft Cigarettes and Other Tobacco Products
(Prohibition of Advertisement and Regulation of Trade and Commerce,
*“Production, Supply and Distribution) (Amendment) Bill, 2020 was placed in the
“public domain on the website of the Ministry of Health & Famrly Welfare |

~ [ntep.nhp.gov.in and mohfwgov:n] on 1 January, 2021 as a part of pre-
" legislative consultative process. Pursuant to this, 89,000 objections through |
- electronic mode besides, more than two lakh representatrons letters, etc., in
- physical form by bnngrng out vanous grrevances and suggeshons have been- |

| | __rece:ved in the Mrnrstry

_ . Whlle exammrng the representatrons of S/Shn Rajmkant P Patel & Sudhrr :
- Sable as well as that of Shri Sanjay-Bechan, it was also came to the notrce of

 the Committee that a similar exercise for Amendment to the Cigarettes and -

ST _' 33Other Tobacco Products (Prohrbrtron of Advemsement and Regulatron of Trade - B
o ';:*-'and Commerce Productron Supply and: Drstnbutron) Act of 2003 (COTPA)
. was taken. up. by the Mmrstry in the year 2015 and on that occasion also,
suggeshons of publrc were. invited as.a pan‘ of pre-legrslahve consultatron___._:* i
. process. However since no tangible progress was: made by the Ministry in-
. regardfo Amendment Bill of 2015 and after a lapse of around 6. years, another

- draft proposal for amendment has been’ placed in the -public domain, the -

 Committee could easily draw an inference that the Amendment Bill of 2015 |

o f was subsequently wrthdrawn by the Mmrstry of Health & Famrly Welfare

- ﬁ: The Commrttee also acknowledge the endeavour of the Mmrstry to prepare an_ ERE

e '._-"effect:ve Amendment Bill after taking into_account the various suggest:onsf__ o

o received and also ach:evrng the target of 30 per cent relative reduction in the
e prevalence of tobacco use by the: year 2024-25 (from the levels of 2009-1 0)as

- set out under the National Health Policy of the year 2017. In this sequence, the

--Committee also wish fo.remind the Ministry about the inalienable ‘objects.and
‘reasons’- set out by them while formulating a composite and comprehensive =
piece of legislation in the form of ‘The Cigarettes and Other Tobacco Products
(Prohibition of -Advertisement  and Regulation of Trade and Commerce,
‘Production, Supply and D:stnbutlon) Act, 2003 with a view fo prohibiting the
advertisement of, and to provide for the regulation of trade and commerce in,
and production; supply and distribution of, cigareftes ‘and other tobacco
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products and for matters connected therewith as well as implementing Article
47 of the Constitution which inter alia requires the State to endeavour fo
- improve public health of the people.

-Since' the Proposed | -Amendment Bill was in the stage of pre-legisiative
consultations and in the midst of this, the Committee on Petitions received the
aforementioned. representations, they got an opportunity to ponder on the

_ | .huances involved in the entire exercise, beginning with the objective of bringing
e COTPA in the year 2003 exercise undertaken by the Mrnrstry for carrying out
- amendments in the year 2015 and the current attempt in the form of COTPA =

“(Amendment) Bill, 2020.- It is against this backdrop that the Commitice.

. ~formulated  detailed Lrst(s) of. Points: connected with . the subject for . easy. |

. _discemment of contradrctrons ifany, ina sequentral manner, and forwarded -
the same to the Mrnrstry ‘However, pursuant to the detailed Lrst(s) of Points,
- the Ministry preferred to evade and did not reveal the institutional infent of .
- bringing the proposed Billfor amending the Cigarettes and Other Tobacco__-f- e
T :".'}:}Products (Prohrbrtron ‘of Advertisement - and Regulatron of Trade and e

L --'_'-..-'-.:_;:__-Commerce PdeUCf-'O” SUPPIJ/ and Drstnbutron) Act 2003 BE

| No.| COTPA (Amendment)Bill_

. In thrs chronology, the Commrttee on Petrtrons urged the Mrnrstn/ to grve therr-'f o

2  considered view on inter alia amending the following Sections of the Bill which -
i ,'g.were of determmrng nature so that the Commrttee Would be able to apprecrate (I

T Sl ..?".'_.;'._;Sectrons contamed in {_ _’_}_}_Brref detarls

| 1 -__:-_'::-;-Amendment to Sectron 3 _f;_'_'_{-:-Deﬁnrtron of . ‘Advertrsement’ :._ :

and ‘Productron

2 :f;:_ f Amendment toSect;on7 ; .__;Deletron of provrso retatrng fol
B I e A nrcotmeandtarcontents .

3.-. | Amendmen”OSectron 10 '--A_Deletron of Words or indication
B S ofnrcotrne and tarcontents

- 4 AmendmenttoSectron11 :: ]Deletron ‘testmg and
T '_-regulatrng the contents and




e 'The Comm!ffee Were however shocked that for m,

emissions in cigarettes and any
other tobacco products’.

5. | Amendment to Section 15 Deletion  of  words  ‘and
o o | indication of mcotme and tar |
R 'contents |

6 i '{Am_endmentto Section 30 :l:f'Re wordmg of words ‘add any |
S| o other tobacco. product’ as add
S '_‘-?to or omlt from | |

[ 7| Amendmentto Section 31 ;-‘ifDefetron of sub—sect:onn) o

S :tobacco pFOdUCtS

1 moot:ne and tar contents

specifying  the . maximum| - -
S :.__5;”perm1ss1ble mootme and tar| -
.| contents in c:garettes or other

| f_-'-.f_-*_:DeIehon of words ot sub-sect;on :';" B
| (d), ie, or fo md.'cate the

i :n the L:st(s) of Pomts the Mmfstry gave a terse reply, as under- | _; -_ e

st':of the aspects contamed -

e "The draft B;II of 2020 :s st:ll on!y at the stage of pubhc consultat:ons R o
" and that, the provisions of the draft Amendment Bill have not yet been =
" finalized. The Ministry has received a large number of representations, =
.~ comments and- Suggeshons on-the “draft -Bill, which are under =~ . -

i -exammat:on and - will . give due cons:deratlon fo. the representations,

comments and suggest:ons rece;ved from various stakeholders, while

© " finalization of the COTPA Amendment Bill 2020. Aspect of the

| _--enforoement of -applicability will be duly. considered at the. tfme of. the o

'  fnalzation ofthe COTPA Amendment, Bi, 2020

. The Comm;ttee do not subscnbe to such dlstract:onary ways of officers of the
Tobacco Control Division of the Ministry of Health & Family Welfare in dealing
with a Parliamentary Committee in view of the fact that all the Parhamentaty

a



Committees, in general, and the Committee on Petitions, Lok Sabha, in
particular, are taking up various aspects which are invariably connected with
the wider public interests. Whenever, institutional clarifications are sought on
some important aspects connected with the subject matter under examination
‘of the Committee, it is the bounden duty of the Ministry/Department concerned

- of the Government of India, to furnish a sustainable and legally tenable reply,
. .thereby, -enabling -the Parliamentary Committee to form their opinion on the
relevant -issue(s). The Committee, therefore, - recommend the Ministry to
-approprrately sensitize therr officers to ensure that the queries raised by any
o Parlramentary Committee are. resolved by them in-an. unambrguous and time-
- bound. manher. and also. explarmng key. legal provisions connected. with the

i  subject in a simple language. The Commitiee would like to be apprised of the - L

'_'_actron taken by the Mlnrstly of Health & Famrly Welfare rn thrs regard at the

- '5.:'-- The Mlmstry of Hea[th & Famlly Welfare m thelr actlon taken replles have

: submitted as under L

L "_A draft Amendment Brll was. hosted in publro domarn for pre-legrslatrve

Itis submrtted that both the drafts put in publrc domarn for pre-legrslatrve'_ﬁ. o

. consultations, have been prepared after extensrve consultatrons with domarnf’-

: "_experts and Iegal experts

| ;_-_;f;lt is the endeavor of the Mrnrstry to prepare an effectrve amendment B:ll after SR
_'.,.f;-:_takrng into account the various suggestions received and as well as the target -
- for 30% relative reduction-in prevalence of Tobacco use by the year 2024-25

: -(from the levels in 2009 10) as set out under the Natlonal Health Polrcy 201 7.

lt is. submrtted that the draft Brll of 2015 rs now. rev:sed in the form of the

._'revrsed draft ‘Bill ‘of 2020.. Due consideration has also been given to the
. --:_'-_provrsrons contarned in the draft Brll of 2015 whrle prepanng the draft Bill of
gtfzozo ;;:;_._;; T e |




It is also submitted that the draft Bill of 2020 is still only at the stage of pre-
legislative consuffations, and that the prows;ons of the draft Amendment Bill is

yet to be finahzed

It is submitted that the factual posmon has been communicated to the

" Committee and also so far draft Bill of 2020 is still only at the stage of pre-
*legislative consultations, and that the prows:ons of the draft Amendment Bill
‘have not yetbeen Fnahzed : SR R

--.5._--Suggesttons of the Comm;ttee are noted It is submttted that factual pos:ttons -

5

"}f:’ ,;The Comm:ttee note that the Govemment of lndta had formulated a detatled L
j-poltcy on. pre: teg:stat:ve ‘consultation. In this: regard the Secretaty, Mtn:stty of:ff{*' o
- Law & Justice, Legtslattve Department had also :ssued revised pohcy onb
L 3January, 2014 Whtch tS appltcable in the process of pnnmpal as Well as__’_ RN

" are submitted to the Commitiee in a comprehensive manner. Also instructions
s _.-::-_'gtven by the commtttee have been noted and oft" icers have been sens:ttzed T

-fln paragraphs 13 14 15 and '16 ot the Report the Commtttee had
observed/recommended as foltows-. O e R

- -:i | "Non adherence to the oohov on nre teqrslattve oonsultat:on

© o Central Government have also been dtreoted to tnvanably foﬂow the pohcy on' :'__:_ e

'pre Ieg:slat:ve consultat:on R

e '-'-'The Commtttee also note that the detatts of such Iegtslattve prooess :nter aha R
i -'_makes it mandatory for all the Ministries/Department of the Central ~
" Govemment fo pubhsh/place in pub!!c domain the draft tegtslatton wherein, L
- brief justification for such legislation, essential :elements of the proposed -

legislation, and estimated assessment of the impact of such legislation on the
(I hves and vaet:hoods of the conoerned/affeoted people have to be fncorporated

o 'Juxtaposrtton of the satd pohcy formulatton of the Government of Indta on pre- -

legistative consultation with the current exercise of the Ministry of Health &
Family Welfare relating to placing the Cigarettes and Other Tobacco Products
(Prohibition of Advertisement and Regulation of Trade and Commerce,
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Production, Supply and Distribution) [Amendment] Bill, 2020 in the public
domain with a view fo eliciting the comments/views of public, the Committee

are unhappy to find that none of the process has been followed by the Ministry

of Health & Family Welfare. The Committee are constrained to express that
.either the higher officials of the Tobacco Control Division were not aware of
~..any-such policy guidelines issued. by the Government of India or they had

+ . intentionally ignored such an important policy guideline of the Govermnment of
- _'-.fflndra for reasons :incomprehensible. to the Committee. The Committee are of
e consrdered oprrnen that, on hoth these counts, the. Tobacco Control Division of

: the Mrnrstry of Health & Famrly Welfare should have exercised restraint and at

| : the same time exhibited congruence for attaining the legitimate and growrng o
| _f_-'.:expectatron of the peOpIe for transparent and better rnformed Government

. .Though the. --'Commrttee would drscuss all the aspects contarned in the. 3_.f . ;. |

ii]--'Amendment Bill, 2020 in. the succeedrng paragraphs the - Commrttee also SR
'fecommend that whenever any substantive issue - having legal connotations -~
as it is in the: present case of carrying out amendments in-the. Act is taken up._-' SN
- for effectrng amendment(s)/modrfcatren(s) while puttrng up: the draft proposal
;};;frn the public domain as a part of pre-legrslatrve consultations, -a new.column =

. containing the reasons for addition/deletion/substitution in the existing Sections
o of the Act should also be included. The said suggestron should also be taken - DR
o ’:_j.rnto consideration by the Mrnrstty of Health & Family Welfare with reference fo

o the Crgarettes and Other Tobacco Products: (Prohrbrtron of Advertrsement and

_ Regulation of Trade and Commerce, Production, Supply and Distribution) -~ e

--.‘?--(Amendment) Bill, 2020. It is,. thus expected that urgent action for the above- =~

_ﬁi - stated suggestion for procedural improvement, which would enable the public
~ . o understand the subject-matter in a better Way, _should also be rnrtrated by the___' L

_;'-.Mrnrstry, under rntrmatron to the Commrttee on Petrtrens o b

7.’-3. 5 .'The thstry of Health & Famlty Wetfare in thelr actton taken repiles have
subm|ttedasunder-:_ N AR e et HRVR R s '

"lt is submrtted that the draft Brtl of 2020 is strll onty at the stage of pre-
Iegrs]atrve consultatrons and that the Pprovisions of the draft Amendment Bill
~have not yet been finalized.- As and when the draft bill would be frnalrzed all
due procedures of pre-legislative consultation would be followed,




It is submitted that India is Party to the World Health Organization Framework
Convention for Tobacco Control (WHO FCTC) and is fully committed fo
' 'rmplement varrous demand and supply reductron erasures for tobacco control.

“The preamble to WHO FCTC recognizes that countnes need fo be alert to any
“efforts by the tobacco Industry to undermine or subvert tobacco control efforts

" -and need fo be informed of actrvrtres of tobacco rndustry that have negative

E impact on tobacco efforts”. Further Article 5.3 of the WHO FCTC reads as: In

8 -seffing and rmplementrng their public health policies with reSpect to tobacco -

- control, Parties shall act fo protect these policies from commercial and other

: 'i-*:--_}"'jf-_'vested rnterests_-of the tobacco rndustry in accordance w;th natronal Iaw B

S _'--The gurdelrnes for rmplementatron of the sard Artrcle (5 3) states that there isa
" fundamental and irreconcilable. conflict between the tobacco industry’s interests =~
- and public health policy interests and, therefore, parties, when dealing with the
" tobacco rndustry orthose workrng to further its interests, should be accountable?*-- Lo
. and transparent. Guidelines: further re commend that Parties should establish ~
'-'?}f:}fmeasures to limit interactions with the tobacco rndustry and enstire . ther:-.';j.f*.'_'- A
" transparency of those inferactions that occur. Parties should avoid conflicts of
" interest for govemment officials ¢ and e
£ treatment to the tobacco rndustry Ll .

;'---;Wrth the vrew to protect publrc polrces from tobacco rndustry rnterference theﬁj
e "._:_}--:."Code of Conduct for Public Officials” has been developed by this Mrnrstry, with
- the inclusion of a comprehensive protocol to deal with any interaction with =
- tobacco industry or its representative. This Code of Conduct has already been . -

”onees and not grve‘:" referentralf.-f{-_;“3-_'-.7_'3 .

~ shared with all the Divisions of this Ministry fo further crrculate among e
autonomous bodresnnstrtutrons under the MoHFW A

3Thrs Mrnrstry wrth due cognrzance of Artrcle 5. 3 of WHO FCTC has been "

altering the States/UTs, NITI Aayog, stakeholder Mrnrstnes/Departments _and SR

: vanous rnstrtutes to not to engage Wrth Tobacco rndustry funded entrtres

-'-_j'._ln addrtron the 139”7 Report of Rajya Sabha Department~Related
-...Parlramentary Standrng ‘Committee on. Heatth and. Famrly Welfare followrng
text of para(s) related to tobacco use is reproduced as= ... _



“1.1 Cancer can ‘affect_ any part of the human body, though in India,
highest number of lives lost is due fo oral cancer caused by tobacco
- followed by cancer of the lungs, esophagus and stomach.”

164 The Committee s .ot the firm view that there is an urgent need fo
disincentivize the consumption of fobacco and alcohol in the country.
The Committee -accordingly recommends the Government to formulate

< effective polrcres on- alcohol and tobacco control. The -Committee also
" notes that India has one of the lowest: prices for-tobacco. products and
S ;there is a need to increase taxes on tobacco: products The Committee .
- accordingly. recommends the Government fo raise taxes on tobacco and

utilize -the addrtronal revenue gamed for cancer prevent;on and i

i awareness___ o

. tes

e a mg' mto consrderatron that oral cancer bemg the hrghestf R
PR »_.-.contrrbutor to the total cancer cases, ‘the Committee observes that there. -
s aneed to implement the provisions of Cigarettes and Other Tobacco
SR -_J_'._Products Act 2003 (COTPA) more unrversally The. Commrttee notes that-_.__- S
SR .;-COTPA is the prmcrpal anti.- tobacco law in India that encompasses a
e ﬁ}-_:::'ban on: smokmg in publrc places advemsmg and sponsorshrp, salesto Ry
. _minors, and warnings on packs. The Committee further notes that India' Si
" National Health Policy 2017 has set out to achieve a relative reductionin. ~
o the prevalence of current tobacco use by 30% in 2025. The Committee - -~ -

- believes. to achieve the SDG target, '_e}z_-.Mmrstry must take effective

~ measures to contain the sale of Tobacco products. The Committee

" " recommends the Govemment to abolish desrgnated smokmg areas in -
. airports, hotels and restaurants and -encourage a smoke free polroy in.

o i_-.'-;organ:zatrons The Committee further recommends the Govemment to

- prohibit single stick sales. of crgarettes and Iay strmgent penaltres and AR

v ;frnes on offenders

L 2 3 4 The Commrttee notes that in Indra tobacco use in drfferent forms

‘accounts for nearly 50% of all cancers, these are called tobacco. related
cancers, so these cancers aré preventable. The Committee expresses
its concern to note the fact that while thousands of crores are spent by
both Central and Stafe Governments on treatment of Cancer, however,
the desired focus is not given fo its root cause i.e. tobacco consumption.
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The Committee has been given to understand that majority of tobacco
addicts start in their teens. Therefore, the Committee recommends the
Government to focus campaign against fobacco consumption by youth
~ and since the "quit-rate” in India is very low, the Govemment should
- formulate strategies to stop the teen-populatron from fallmg prey to the

| ."_tobaoco addrotron L CRCRIBEHER 3 3

- ;.'_.*'-'..Henoe Government 18 well aware - about the reperoussron of draft
- amendments and the Iegrtrmate and growmg expeotahon of the people

for transparent and better informed Govemment. Also the Govemmentis -
s .f--";oommrtted to take effeotrve steps for reducmg tobacco burden in the R

. __;;if'-:socrety .

ﬁ; I is submitted that the draft Bil of 2020 is st only o the stage of pre .
" legislative consultations, and that the provrsrons of the draft Amendment Bill b

¥ have not yet been f nahzed

L The Commrttee s observatron has been noted i

ln paragraph_ 1_7 of the Repert the Commlttee had observed/reoommended as'._

: ff_"Kev issues. relatmq fo the Crdared" and 'Other Tobacco. Products {Prohrbrtron o H
. of Advertisement and Regulatron of Trade. and Commerce Produotron Su.o.oly_---. il

; f"’jf__;_and Drstnbutron) (Amendment) B:II 2020

* ""if-“:“-Apart from representatrons recerved from S/Shn Rajmkant P Patel & Sudhrr.f'_f_. -

" Sable as well as Shri Sanjay Bechan, the. Commiftee on Petitions, Lok Sabha
“also not only held detailed discussions with the representahves of the Ministry .~~~
of Health & Family Welfare but also relied upon various documents/papers,
efc., available in publrc domam Oout. of these. drscussrons/delrberatrons ‘the -~

o :followrng key rssues havmg beanng on the prowsrons of the Bil have =
"*--emergedout o - S |

(;) Defrnrtron Amendment rn Seohon 3(k)
(n) Prohrbn‘ron of smokmg ina pubho plaoe Delehon of Section 4.
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(iii)t Prohibition of advertisement of cigarettes and other tobacco
products —~ Substrtutron of Sectron 5( 1 ) and deletron of 5(2)(a) &

"(r_‘v) Prohibition on sale of crgarette or other tobacco products fo a
.- person below the age of erghteen years and in partrcular area -
.- Substitution of Sectron 6{a) & (b)

" {v) ;":_-.Restnctron on trade and commerce in, and productron supply and -

S ;i.drstrrbutron of orgarettes and other tobacco products Insertron of | :' | -

e : :__provrso in Sectron 7(2) and substrtutron of Sectron 7(4) & (5)

g msemon of new Sectron as 1 O(A)

i) :_:Srze of Ietters and fgures Deletron of words in Sectron 1 0 and G

(wr) Testrng laboratory for nrcotrne and tar contents Substrtutron of |

SRR ':-:_';'Sectron 1 1

Wi :_"_'..'_:‘Power to grve optron to pay oosts rn Ireu of confrscatron Deletron ::__:J_":'-'f” |

: Of WO!'dS m Section 15(2)

'f.j-_'_;_jof Sectron 30 and rnsen‘ron of new Seotron as 30(A) & (B)

) '?'-'f;f Power to add any tobaoco products rn the Schedule Substrtutron o

2t .:“'Power of Central Government to make rules u-Substrtutron of i

S :'_'Sectron 31(2)(b) and delfion o Secton 31(2)(d) S

-.i:iThese are drscussed in the succeedmg paragraphs

A Defrmtron Amendment in. Sectron 3(k)
A comparatrve analysrs of the Sectron 3(k) of the COTPA 2003 and the

.= _proposed ‘substitution wde COTPA (Amendmant) Brll 2020 relatrng fo
‘Definition’ is, as under= S
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Section 3(k) of COTPA, 2003 Substitution proposed in COTPA
- (Amendment) Bill, 2020
‘Production” with its grammatical variations | ‘Production’ -with its  grammatical
and cognate expressions, includes the | variations and cognate expressions,
making of cigarettes, orgars cheroots, | includes the making of tobacco
Beedis, cigarette fobacco, pipe tobacco, | products and shall include ~

hookah .fobacco, chewing fobacco, pan| =
Masala or -any chewing material having | ()~ Packing, - labelling or re-
tobacco ~as one - of its tngredrents by | "--'Iabelling,“‘of contatnerS'
whatever hame called) or snuff and shall |-

| -;to retarl packages and
(r) packrng, labellrng or re—labe!lrng, of-

' gt ___.method fo render the tobacco :
(u) re—packmg from bulk packages to o _:__product marketable ERE
retarl packages and N : S

(m) the adoptron of any other method to . §
“render the tobacco product B
marketable e B B

G ::3'-_;rnctude—=: .: T (u) Re-packrng from butkpackages BERE

conta:ners G (m) The adopt:on of any other

S '{l__;_.The Commrttee note that in. the proposed Amendment Brll 2020 no change'.f._- G
" has been proposed in sub-sections (i) to (iii) of Section 3(k) of COTPA 2003, o
' However, the descrrptron of ‘tobacco “products’, viz,, cigareffes, “cigars,
- cheroots, Beedis; crgarette tobacco -pipe tobacco, hookah tobacco, chewing

o '_’.'tobacco pan Masata orany chewmg material havmg tobacco as one of rts:f_ S
' ':'-_-'.-'-rngredrents have been substrtuted by 'Tobacco Products e R

. Srnce the proposed amendment would grve nse to ambrgurty wh:le descrrb:ng '_ :

the - ‘Tobacco Products’, it may. result in - multiple liigations  with the -

stakeholders. Moreover, it has been an establrshed principle of Ieg:slat:ve "

process that the law should rnvanably contain even the minute details and also -
- self-contained so that it ‘may not lead fo different :nterpretatrons by different
- people. In view of this; the Committee disapprove the proposed amendment to -

. the definition of ‘production’ as contained in Section. 3(k) of the COTPA 2003
and recommend that status quo should be maintained.
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o : _' l;gl."-not be deleted/omttted

o vunder~: f;7f""'

B.  Prohibition of smoking in a public place - Deletion of Section 4 -

Section 4 of the COTPA, 2003 relating to ‘Prohibition of smokrng in a
public place’ reads, as under:-

No person shall smoke in any public place:

Provided that in a hotel having thirty- rooms or a restaurant having seatrng
| capacity of thirty persons or more and i in the arrports a separate provision for
- '_ smokmg area or space may be made BRI .

The Commrttee note that the M:nrstry, in. therr subm:ss:ons has

| ._acknowledged the dangers of second and third hand srnokrng and is rmpact on

" the health of vulnerable sections of the Society, viz., women and children. It i s
- _in this context that the. Committee feel that the relevant section in COTPA, =~
- 2003 should not be deleted and rather made broad-based by rncludrng railway
i f_platforms bus stations, sports stadiums, Shopping Mall, besides the Aiports. -~

~ The Commitie, therefore, recommend that Section 4 of COTPA, 2003 3 shoutd

o '.:':'-f C Prohlbrtron of advertrsement of crqarettes and other tobacco i .‘

. products - Substrtutron of Sectron 5{1} and deletlon of 5{2){3).[ '_?j"

S A oomparetrve analysrs of:the Sectron 5(1) & (2) of the COTPA 2003"'“-:'
;ﬁ'_-”_.:.and the proposed substitution vide COTPA (Amendment) Bill, 2020 relet:ng fo
- ‘Prohibition of advemsement of crgarettes and other tobaoco products is, as.'- o

~ Section 5(1) & (2)(a) & (b) of e snbst":tu'noh and deletion
o COTPA 2003 Sl proposed in COTPA -
i R s (Amendment) Bill, 2020
5(1) No “person engaged__ '-5(1)_ ‘No ' person shall- directly or

Ain,or purported to be:. engaged in-the \'indirectly advertise cigarettes or any

i productron supply or distribution of cigarettes-or | other tobacco. products through any
+:..| any other fobacco products shall advertise and {'medium ‘and no. person shall take

-.[ ho_person. havrng controf over.a med:um shall | part: in-any _advertisement that
| .cause to be advertised cigarettes or. any.other _-dtrectly or indirectly promote the use
tobacco products through that medium and no | or consurnptron of cigarettes or any
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person shall take part in any advertisement | other tobacco products.
which directly or indirectly suggests or promotes
the use or consumption of cigarettes or any
other tobacco products.

(2) No person, for any direct or indirect
pecum'ary benet" t, shafl -

a) dfsplay, cause fo dtSp!ay, or permn‘ orf o
" authorize o dtsplay any. advertisement | -

- of cigareffes or any other tobacco
__-._'.produot or ' SRy B I

b _..:selt or cause to sel! or perm;t orf-
. authorize to sell a film or video tape|
---“:3contammg advertisement of c:garettes or : :

any othertobacoo"roduct or

.¢) distribute, .cause fo. distribiite, or. perm:t

| or authorize to distribute to the public| .

| any leaflet, hand- bill or document which |~~~ .
| dsor whrch_.:o tams an adverttsement of i

o0 -erect exh:btt hx or retam upon or: over ST
- any Jand, building, wall; hoarding, frame, | o
- post or structure or: upon orin any| S e RN
. vehicle or shall display in any manner| o]
" whatsoever in any - place any| =
- advertisement of otgarettes or. any other )
: _'.tobaoco produot : o

_ The Commtttee note that m the proposed Amendment B!II 2020 re-
| _".wordrng of Seot:on 5(1)-will have same meaning. and intent and, therefore, the
. aforementioned substitution could be retained; However, deletion/omission of

_]_--'Sect:on 5(2)(a) & (b} might propel a_person to display, cause to dtsplay, or

-permit or authorize to display ‘any advertisement of c;garettes or any other

tobacco product or sell or cause fo sell, or permft or authorize to sell a film or

' wdeo tape contammg adverhsement of o:garettes or any other tobacco product,

14



which would be in conflict with the preamble and the aims and objectives for
which COPTA was enacted in the year 2003. The Committee, therefore,
- disapprove the proposed. deletionfomission of Section 5(2)(a) & (b) of the
- COTPA, 2003 and recommend that status quo should be maintained.

D. Prohibition on sale of cigarette or other tobacco products fo a
o . person below the age of eighteen years and in partrcular area -
Substltutlon of Sectron 6(a) & (bl Nas

A comparatrve analysrs of the Sectron 6(a) & (b) of the COTPA 2003 -
o _.and the proposed substitution vide COTPA (Amendment) Bill, 2020 relatrng fo

;‘:-{ ‘Prohibition on sale of crgarette or other: tobacco products to a. person below " o
o the age of elghteen years and in partrcular area’ .-s as under--ﬁ e RN

Substrtutlon proposed m COTPA

.-:_'Sectmn 6(a) & (b) of COTPA 2003 -
o . {Amendmenﬂ Bill, 2020

:No person shall sell offer for sale or permrt No person shall sell; offer for sale or _} |
| sale of: crgarette orany. other tobacco
rP.”-F’d’th- o

| ‘j. tobacco product

a) to any person Wi o.frs under erghteen a) to any person Who rs under

years of age and S twenty—one years ot age and 2 : i

| b)”: 'n anarea Wrthm a radrus of one b) inan area Wrthln a radrus of one.-l S
~ hundred yards of any educatronal |  hundred meters of any
rnstrtutron '_ i i 3_;'; e _' i educatronal rnstrtutron

' permit sale of,; crgarette or. an_y other '

. The Commrttee note that the proposed substrtutron of Sectron 6 (a) & (b) in the':'_:;' : ._
_:j_'-“_fAmendment B.'ll 2020 isin tune with the Natronal Health Polrcy of 2017 which = -
. envisages the targets for relative reduction in prevalence of current tobacco

B " use as 15 per cent by 2020 and 30 per cent by 2025, Besides, restnctrng the -
- sale, offer for sale, or permrt sale of, cigarette or any other tobacco productfo.

@ person | below the age of 21 years and within a radius of one hundred meters

- ofany. educatronal institution is a welcome step:in the drrect.'on ofdiscouraging

. the consumptron of crgarettes orany. other tobacco products The Committee,
" therefore, recommend that Section 6(a) & (b) ‘of COTPA, 2003 could be
S substrtuted rn the manner proposed by the Mrnrstry rn the Amendment Bill
§ jjzozo SELIR RO DR R L S
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‘Restriction on trade and commerce in, and production, supply
and drstrrbutron of crqarettes and other tobacco products -
Insertion of proviso in Section 7(2) and substrtutron of Section

[42&“

A comparatrve analysrs of the Sectron 7(2) (4) & (5) of the COTPA,
2003 and the proposed substitution vide COTPA (Amendment) Bill, 2020

- relating to ‘Restriction on trade and commerce in, and production, supply and
" distribution of cigarettes and other tobacco products’ relatrng fo insertion of -

o ;5'.:’.";provrso in Sectron 7(2) and substrtutron of Sectron 7(4) & ( 5) s, as under “

Sectron 7(2), (4) & (5) of COTPA 2003

Insertron/substrtutron proposed rn
COTPA (Amendment) Bill, 2020

Lo '.'7(2) No person shall carry on trade or
| commerce in cigarettes or any other:
| tobacco products unless every package of |.
| cigarettes or. any. other tobacco products-
| sold; supplred or drstnbuted by him bears
IR :thereon or on rts Iabel the specrfred:
i '_-'-"_”-;warnrng S

e 7(4) The specrf'ed warnrng shall appear on'
- | not less than one of the largest. panels of
. | the. package in ‘which cigareftes or -any.
| other tobacco products have been packed

“\ for -distribution, - sale or supply for a_;

R va!uable consrderatron L :

i 7(5) No person shall drrecﬂy or rndrrectly,_.
| produce, supply or distribute cigarettes or:
- | any.other fobacco products unless every.
o package of crgarettes or-any other fobacco

products produced, supplied or distributed

='7(2) No: person shall -carry on trade. or
commerce in -cigarettes or any.: other|
fobacco products unless every package | -
of cigaretfes: or any other fobacco|
‘products sold, supplred or distributed. byl oo
‘him_bears thereon, or on rts Iabel the S

. _-:_-..-':specrﬂedwarnrng*---- ST R R (P

S Prowded that the trade'and commerce in:
| cigarette or any other tobacco product|{ - .
--_shall be in sealed rntact and orrgrnal L

;7(4) The specrfred warnrng shal! appear _. :f
on. ‘the prrncrpal display.area. of the|
package in which cigarettes or any other | . -

fobacco products ‘have been packed for
drstrrbutron sale or supply

drrecﬂy or
indirectly, produce supply or-distribute
crgarettes or any.other tobacco products
unfess every package of crgarettes or
any other tobacco products produced

7(5) No person shall

by him indicates thereon, or on its label,
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the nicotine and tar contents on each | minimum quantity as may be prescribed,
cigarette or as the case may be on other ’
tobacco products along with the maximum
.| _permissible limits thereof. . .

Provided that the nicotine_and tar contents

shall not exceed the maximum permissible |
| quantity thereof as may be presonbed by|
A rules made under thrs Act |

The Commrttee note that the rmpact of the proposed rnsen‘ron of provrso :

'_"f_‘_f_"f'_f*__irn Seotron 7(2) in the. Amendment Bill which relates to. carryrng out frade or
.‘;;'.'ff-'commerce in crgarettes orany other. tobacco products in sealed, rntaot and SISEREE
. original packing would be comparatively more on Beedis since this product is
L produced by unorgamsed and small soale/oottage/ household, would be at a:? S
i _disadvantageous position. Moreover ensuring the: complrance of this proviso.
by the Authorities concerned would be a herculean task without any positive -~ -
~outcome. In this context, the Committee are of the considered view that inthe =~
o '_'_:j-'process of law makrng, realistic and easrly rmplementable propositions should:'{ G

S _:_:__::__-;_A'mendment Bil, 2020.

be given prominence in place of regressive and. theoretical formulations. The ._
,___ommrttee therefore, recommend that status quo should be marntamed ino o
regard fo Section. 7(2) of COTPA 2003 and no changes be made wde the-;‘ Ry

L The Commrttee also note that substrtutron of Sectron 7(4) & (5) in the e
----{Amendment Bill, 2020 is not confmed fo its re- wording in the Amendment Bill -
2020 but it has connotations in the form of deleting the ‘nicotine and tar -

" contents on crgarettes ‘along with dorng away ‘the austere proviso.‘of

L prescrrbrng the maximum permrssrble quantity of nrcotme and tar contents’. In o

S this context, the Committee are of considered view that i in case, Section 7 of

‘the COTPA, 2003'i is arnended in the present form, ‘it would drastically liquidate
. the regulation -of usage -of tobacco products, especrally, the cigarettes. The
- Committee, therefore; “disapprove re-wording and substitution of Section
L T(2),(4) & (5) in the Amendment Bill 2020 and recommend that stetus quo
i should be mamtarned '
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F. Size of letters_and figures — Deletion of words in Section 10 and

insertion of new Section as 10(A)

A comparative analysis of the Section 10 of the COTPA, 2003 and the
proposed insertion of a new Section 10A vide COTPA (Amendment) Bill, 2020
relating fo ‘Size of letters and ﬁgures is, as under -

: 'Section 10 of COTPA 2003 :

} '_ De_letron/lnsertron proposed in COTPA

(Amendment) Bill, 2020

No specrfred wernrng or rndrcatron of.
B mcotrne and tar contents in crgarettes and_:
- | any. other tobacco products  shall be
| deemed to ‘be in.accordance with thef_-

| provisions of this Act if the height of each-
|'letter or figure, or both the used on stich-
| wamning and indication is less than the.
“o o height as may. be presorrbed by rules_'
S :'rnade under thrsAct Sl e

-No specrfed warning in- cigarettes and | .
any other tobacco products shall ‘be| - -
deemed tobe in accordance. with the |
provisions of this. Actif the height of each| = -
letter or figure, or both the used onsuch| . -
‘warning “and- indication is fess than the| =~
‘height as may be prescnbed by rulesf
'made underthfs Act i R B

il lnsertronofanewSectron 10A o]
10A (1) No person : shall drrectly or-
g “;j.__-_drstnbute import, sell offer for'

""‘r:'”_-'fsale or permrt.___ sa!e of rllrcrt;--_

__;mdrrectly, produce

- | -product

| (2) The manner rn whrch rlhcrt. o

cigarette or any-. other “tobacco |

. product shall be identified, tracked |

| o fraced, :be. such as. mey be

B specrfred in. the rules mads under R
il _:thrsAct ol

Uk Explanatron = For the purpose of|

< ihis sectron the expressron “icit” | 3

means any ‘practice: - or. conduct
prohibited by law  and which
refates ~fo production, supply,
distribution, import and sale,
including any practice or conduct
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intended to facifitate such activity.

(3) No person shall directly or

. indirectly, ~produce, supply or
distribute, import, sell, offer for

sale or permit sale of cigarette or

any other tobacco product without
*license, regrstrat:on or permission
e -.-'-requrred by any faw for ‘the time
=+ - being n: force of the Centrat
.= Government State

w _____.':-_.'_._._f._-Government K

SR The Commrttee are oonstrarned to note that re Wordrng of Sectron 1 0 of _
COTPA 2003 is aimed-at deletrng the words ‘nicotine and tar contents’ Wthh G
. would further Itqurdate the overall framework: of the exrstmg COTPA, 2003.1n = =~ = S
. this connection, the Committee would like to reiferate that the ‘Memorandum =~ -
i .-f-'-'{’regardrng Delegated Legislation’ attached to COTPA Bill, ‘which was

Jntroduced. in Rajya Sabha [Bill No.: XXIX ot 2001] there. was a specific - - -
3fmentron of ! specrfymg the form and manner in which warnmg shall be given

m respect of crgarettes to__ specrfy the maxrmum permrssrble mcotrne and tar :-f_':

- Now that more :than':18 years have elapsed :'srnce' the tormulat.'on ot an

Act in the form of Cigarettes and Other Tobacco Products (Prohibition of
Advertisement and Regulation of Trade and Commerce, Production, Supply. -
_.__--:-_-:'and Drstrrbutron) Act to. prrmartly deal with ‘Crgarettes and other Tobacco
" Products’ and also the. averments made by the Ministry - to the etfect thatas =

~ per the second round of Global Adult Tobacco Survey [GATS-2016-17] 28.6

. percent [26 7 crore] adults in the country, aged 15 and above currently use
" tobacco in some form and the prevalence of any form of tobacco use has .
i decreased srgntﬁcantly by 6 percentage pornts from 34. 6 per cent [2009-10] to
. 286 .per cent. [2016-17],.. the - Committee are - of firm Opinion that any
: "’.__,amendment fo. the COTPA. should contain more: strrngent prowsrons so that
L "_'the target for relatrve reductton in the prevalence of tobacco use, as envisaged
s f-rn the National Health Polrcy of 2017, be brought down to 30 per cent by 2025,
The Commrttee therefore drsapprove the deletron/omrssron ot words
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' rndrcatron of nicotine and tar contents’ as contained in Section 10, in the
proposed Amendment Bill.

| On the aspect of insertion of a new Section as 10A in the Amendment
- Bilf the Committee has meticulously considered the objective of said insertion.
 Though, the proposed insertion has not shaken the basic framework of the

f_f_'_.'f.__f;g:'-COTPA 2003, the Commitiee would like to point out that the subject of
el Sectron 1 0 relates to ‘Srze of Letters and Frgures and the proposed rnsertron |

_’products As such the said rnsen‘ron rf effected would be out of context and e

: ~might Jead fo. mrsrnterpretatlon by. various stakeholders The . Commrttee PR
. therefore, recommend that the said- rnsen‘ron could tmd place rn the
i -'__‘_"__:'-;-';Amendment Blll underadrstrnct ‘Headlng e S

'_;{of Sectron 11

';-.T'.estmd Laboratorv for'nrcotme and tar ontents Substrtutlon; '.:

- _A-.'.comparatrve :a_nalysrs of the Sectron 1 'l' of _the COTPA 200_3 an_d the
'proposed substitution vide COTPA: (Amendment) Bill, 2020 relatrn ] !-to*’T_estrng.
-.:_'-'=j'_-:'_-'-__.'Laboratory fornlcotrne and tar contents rs as under—;-.--.-- : T

Bl” 2020

Sectron 11 ofCOTPA*-2003_ - Substrtutlon i COTPA (Amendment)j e

& ':For purposes of:;_testlng nrcotrne . and tar-.: '-For the purposes of testrng “and |
= :contents in cigarettes-and. any:t other-tobacco. -regulatrng the contents and emrsslons' R

i | products ‘the Central Government: shall by | in: cigarettes and any. other tobacco

| notification in the Official Gazetfe grant | products, the Central Government shall | -
| recognition. fo such testmg laboratory as that__j_iby notlfrcatron n. the Oft" cial Gazefte |

_Government may deem necessary B grant . recognrtron o ‘such testlng :

T ;'Govemment may deem necessary

i llaboratory or- laboratorres as the T |

The Commlttee note that the proposed substrtutron of Sectlon 11 of :

R -;COTPA 2003 also refates to deletrng the aspect’ of nrcotrne and tar contents in

i .f’clgarettes and substrtutmg it with ‘contents and emissions in crgarettes Inthis

" regard, the Commitiee wish fo-point out that Section 11 is one of the
determining factors for protectmg the passive smokers, including women and
children. It is also an acknowledged fact that the testing laboratories could
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measure “emission’ of cigarettes only when they are able to unambiguiously
establish the ‘nicotine and tar contents’. In the opinion of the Committee, any
hasty deletion of ‘tar and nicotine contents’ and substituting it by ‘contents and

- ~emissions’ would transform the said Amendment Bill and opaque document -

 fraught wrth inconsistencies. .The Committee, therefore, ~disapprove the
substitution of Section 11 in the Amendment Brll 2020 and recommend that
status quo should be marntamed RTISIER - :

(H) Power to qrve optron to pay costs in- lreu of confrscatron -
o Deletron of words in Sectron 15(2) - S

A comparatrve analysrs of the Section 15(2) of the COTPA 2003 and the =

e .i:f_:f.i'::proposed deletion. of words vide COTPA (Amendment) Bill, 2020 relatrng to':'

¢ Z‘Power fo grve optron to pay costs in heu of cent" scatron is, as under -

12020

;'Sectron 15(2) of COTPA 2003 Deletron rn COTPA {Amendment) Brlt i o

| contents rncorporated on each such__ 'mcorporated on each such package

s i '_package

"3":'3"_:.’The Commrttee note that the words. nrcotrne and tar contents are aga:n'

- proposed to be deleted/omitted in the Amendment Bill. The Committee have
'systematrcally analysed all_the provisions .of .COTPA, 2003 vis-a-vis the
~.proposals_contained in the Amendment Bill and find that the entire exercise of

- said amendment seems to have been cenired towards deleting the ‘tar and

: '._“nrcotrne contents’, Wherever this. phrase appears in any of the Sections. The

. requirement of retaining ‘nicotine -and tar contents’, as -analysed in the

'foregorng paragraphs, therefore, also holds good in the context of Section 11,
' The Comm:ttee thus recommend that any re- Wordmg of the relevant Section
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1 On payment of the costs ordered by the_': On payment of the costs ordered by the__
:_lcourt ‘the:. serzed packages shall “be | court, the seized - ‘packages shall be| =1
ER _retumed to the person. from whom they_ 3returned fo the person from whom they. Lo
| were seized on condition that such person | were: ~seized on- “condition. that - such|. o
| shall, before. makmg any. distribution, sale; person shatl before makmg any oo
" | orsupply of such packages of cigareffes or{ distribution, sale or supply of such| .
| other tobacco products get the. specrfed _ packages of crgarettes or. other tobacco Sini
*warnmg and indication of . nrcotrne and tar| products, get the specn"ed ‘warning and SRR,




by way of deleting ‘nicotine and tar contents’ in the Amendment Bill should not
be carned out and status quo should be ma:ntarned

() Power to add any tobacco products in the Schedule - Subst_rtution
©of Sectron 30 and msen‘ron of new Sectron as 30{A)& {BJ

A comparative analysis of substitution of Sect:on 30 of the COTPA 2003
_and the proposed insertion of a new Section vide COTPA (Amendment) Bilf
2020 relatmg to ‘Power to add any tobacco products m the Schedule Is, as

: under— f j--

Sectlon 30 of COTPA 2003

Substrtutron and insertion in COTPA B

(Amendment) Bill; 2020

| _--accordmgly- S

o -The Central Government after grvrng by;.
S --notrﬁcatron in the Oﬁ"cral Gazette not fess.
Ll _;'than three months ‘notice of its rntenhon_{.
PR fso to do may, by Irke notrfcatron add any-

'_;rt rs of opmron that advertrsements are fo
- olbe prohrbrted and its productron supply:
- | and distribution is requrred to be regulated .
| under this Act

“products be- deemed to =.r.'be __amended

The Centra! Government, after grvrng by_ i
notification in the Official Gazefte, not| =~ .
less than three months notrce of rts.:
by fke|
| notification, . add to, or, omit: from, the | -
Schedule any tobacco products and|
;‘_thereupon the Schedule shall be. deemed RS
'}to-have been amended accordmgly | s
o “and . thereupon . the | e
| Schedule shall inits application to such| .. . S e
: ;Insertron of a new. Sectron 3OA 1o
.| Save as otherwise- expressly prowded in{.
f".;.:;thrs Act the prowsrons of thrs Act. shall [
" Lhave effect - notwithstanding - anythmg L
R ._-mconsrstent therewrth contained in’ any| o0
- | other law for the time being in force R R |

mtentron 50 fo do may,

Insertion of a new Section 308

The provisions - of thls Act: shait be in.

L addition to and not in’ “derogation of the
| "provisions of any other-law for the time

| commerce,
-t distribution. of crgarettes and any other

being -in: force prchrbrtrng trade and
production, - - supply “and

L .- | _tobacco products

| The Commrttee frnd that Sectron 30 of COTPA 2003 retates to power of
the Central Govemment to add any fobacco products in the Schedule,
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whereas, in the Amendment Bill, it has been proposed by the Ministry to omit

any fobacco product from the Schedule. The Committee also note that
- pursuant to Section 2(p) of the COTPA, 2003, a Schedule has been appended,

which includes tobacco products, viz., Cigarettes, Cigars, Cheroots, Beedis,
- Cigarette Tobacco, Pipe Tobacco and Hookah Tobacco, Chewing Tobacco,
'Snuff Pan Masala Gutkha and Tooth Powder contarnmg Tobacco -

FT In thrs context the moot questron that the Commrttee is requrred {0
address is. Whether there. should be provisions in the law. for giving powers fo

- the executive to delete/omit any tobacco product from the. Schedule by way. of
B .'-.-subordrnate legislation. The fwo pnnc:pa] factors of COTPA, 2003. are adding
- .any other tobacco product and vice versa. Since deletion of a specrf ¢ tobacco -
- product from the Schedule falls within the domain of Legislature, which is

: '_"_'--'nvanably preoeded by threadbare drscussrons the Committee are not ableto

. _.__comprehend as fo why our. Executrve Authontres in the 215 century, persrst o

-__i'--l‘._‘-fthe Mrmstty omrts any tobacco product from the Schedule anybody could--‘ RO
i ._'__'..-5_-,:draw an inference that after such deletion, a specrf ¢ ‘fobacco product’ would
. now be an item of ‘food’ which could even be consumed by women and
R .-'chrldren The Cornmrttee thus, d:sapprove the relevant amendment fo Sectron
30 of COTPA, 2003 as it gives wide discretion to the Executive Authorities. =
. Accordingly, the proposed substitutron of Section. 30 shou!d not be effected inooo

the Amendrnent_Brll

On the aspect of rnsen‘ron of a new Sectron{s) as 30A & 3OB in thef'_l_’i
”.'.:'--Amendment Bill, the. Commrttee find that the Ianguage and contents of the both - .

_jf_'-:-_ﬁ'.the proposed new. Sectrons are. oontradrctory On the one. hand Sectron 30A 3
. ‘emphasises that ‘the provisions -of this Act shall have effect notwrthstandmg S

- anything inconsistent therewith contained therewrth contarned in any other law’,

- whereas, on the other. hand, Section 308 makes a- conﬂrctrng clarification that
’the prowsrons of thrs Act shall be in addition to and not in derogation of the
- provisions of any other law.. prohrbrtmg trade .and commerce, productron
e :supply and drstrrbutron of crgarettes and any other products S

ln thrs context the Commrttee are able to easrly make a guess on the
intent of inserting a new Section as 30B which is, perhaps an attempt to
legalize the provisions contained in Regulation 2.3.4 of Food Safety and
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Standards (Prohibition and Restriction on Sales) Regulations, 2011, which is
presently under active examination by the Committee on Petitions, Lok Sabha.

- Since the Committee have their own reservations on the aspect of ‘excessive
_:_detegatron by the Executive Authoriies’ and also -the fact that FSS
Act/Regulations should be confined to the aspects connected with ‘Food’ and

‘Cigarettes and other Tobacco Products’ ought to be dealt with only under the
Cigarettes and Other Tobacco Products (Prohibition of Advertisement and
" Regulation of Trade and Commerce, Productron Supply and Drstnbutron) Act,

2003, the Committee recommend that the a new Sectron 30A coutd be rnsen‘ed - '_ o

'7.':-';'_{__'-'_tbyaddmg the foltowrng words-::':-- T

e “In case of any conﬂrct vrs-a vis| any other Iaw in regard to crgarettes" i ~
- and other tobacco products the provrsrons contamed in the: Crgarettes i

' ”"Z'Drstrrbutron) Act would prevarl e '_ L

and Other Tobacco Products (Prohrbrtron of Advertrs'e_ment and
" Regulation of Trade and Commerce Productron ‘Supply and._: i

- As regards the proposa"_ .' for' rnsen‘ron of a new Sectron 308 the o

Z;Comrnrttee recommend that this should not form pan‘ of the Amendment Brtl G |

';gjg{;zozo_

. (J)  Power of Central Government to make rules - Substrtutron of--f_:'f :
i Sectron 31(2) (b) and deletron of words/phrase m Sectron 31(2){d) i 9

i A comparatrve analysrs of substrtutron of Sectron 31 (2)(b) of the COTPA : f'a :
*'_eg_:2003 and the proposed deletion of words/phrase in Section 31(2)(d) vide - -
- COTPA (Amendment) Bill; 2020 relatrng to ‘Power of Central Government fo

'-"'-make rules rs as under~--- .

Sectron 3 1(2) of COTPA 2003 Substrtutron and deletron of

“Bill, 2020

words/phrase in COTPA (Amendment) o

31(2) : (b) specrfy the rnax:mum 31(2) (b) specrfy the manner in whrch the
permissible nicotine and tar contents in | ilicit cigarette or any other tobacco product
| cigareffes - or. other tobacco. products shall be identified, tracked or traced, under
| under the provrso to sub sectron (5) of sub-sectron (2) of sectron 1 OA
sectron 7 = .
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(d) specify the height of the letter or | (d) specify the height of the letter or figure
figure or both to be used in specified | or both to be used in specified warning in
warning or fo. indicate the nicotine and | cigareftes or other fobacco products under
. |tar contents in cigarettes or other| section 10. .

g _tobacco products under sectton ’IO N -

o The Commrttee note. that the proposal to amend Seotron 31(2) (b) & (d) in the
~ Amendment Bill, 2020 is primarily to delete the words/phrase ‘nicotine and tar
o ._-._contents in cigarettes or other tobacco products. Since the relevant Section in

. COTPA 2003 relates to ‘Power of Central Government to make rules'and the

. Committee. on Petitions, after due diligence and exhaustive study of the
_':subjeot under. examrnatron have already :mpressed upon the Mrnrstry fo retarn '

the wo_rds/phrase ie, nrcotme and tar oon_tents n the Amendment Brlt 2020 ;: G

e 3:'{;13'3have not yet been frnahzed As already Iarge number of pubho representatrons_

representatron whrle frnatrzmg the dratt Shnaiie e

rther the observatrons of the Comrnrttee have been noted

have: been received and due consrderatron Wrtl be g:ven to all thef G

" -'_i:f';'_f;'tt is atso submrtted that the reoommendatrons of the Comm:ttee wrll be duly.'.'..f.__."
“ "".:--f.;_'consrdered as and when the draft B.'ll s t"nahzed S0 as to avo:d any

S '-jambrgurty s

10 In paragraphs 18 19 20 21 22 and 23 of the Report the Commlttee had - o

observed/recommended as toilows -

: "COTPA (Amendment) B:Il 2020 An Overvrew

The Commn‘tee note that the proposed Crgarettes and Other Tobacco Produots
(Prohrbrtron of: Advemsement ang: Regulatr_on of Trade and “Commerce,




* Production, Supply and Distribution) [Amendment] Bill, 2020, -purportedly,
seeks to effectively address the harmful effects of cigarettes and other tobacco
products in the country by making substantive changes in the COTPA, 2003,
for which it has been hosted in the public domain for pre-legislative
consultations, whereby, suggestions of the public were invited on the same. In
_ the midst of this, pursuant to the receipt of representations, the Commrttee got

s _an oppon‘umty to partrcrpate in the sard pre Iegrslattve Process, .

'fThe Commrttee are happy to note that durmg the delrberatrons wrth the .

_-.'_representatrves of the. Ministry of Health & Family Welfare, especrally, with the |

. senior. officers, looking -after the affairs of Tobacco Control Division, the

g Secretary, Mmrshy of Health & Famrly Welfare was candrd to convey that not- .-
. only.the. comments and suggestrons received from the publrc on the draft Brll; L
- would be given due consideration, but also the gurdance and suggestions -
. given by the Committee on Petitions, on this issue, -would: be appropnately;-_ G
" looked info. Encouraged by this, the Committee on Petitions vide ‘their = -
o '.3'_communrcatron dated 17 March, 2021 urged the Mrnrstry of Health & Famrlyf;ﬁ_'-*-
© o Welfare to. finalize the proposed Amendment Bill ‘i.e., the predegisiative
P '-consultatron only after they are “able look info all the aspects/rntncac;es- ST S
L 'connected wrth the regulatron of c.'garettes and other tobacco products_ _ '_ SR

e _'-J}':It was agamst thrs backdrop ;-that the Commrttee not onty rnvrted the L.
ST --’representatronrst to. depose before them but also’ held a series of drscussronsf: S
- with the. representatives of the Ministry of Health & Family Welfare. This
- elaborate exercise has set the stage for examining almost all the ‘Sections’ of ~
. Cigarettes ‘and Other. Tobacco Products (Prohrbrtron of Advertrsement and

- Regulation of Trade and Commerce, Production, Supply and. Drstnbutron) Act,

2003 whrch are now proposed to be amended/omrtted/substrtuted by way of -~ o

proposed Cigarettes ~ and . Other = Tobacco Products (Prohrbrtron of

© - Advertisement and Regulation of Trade and __Commerce Productron Suppty e

" and Drstrrbutron) [Amendment] Brll

The Committee on Petrtrons while undertakrng the onerous exercise of
threadbare examination of the Amendment Bill, relied. upon the perceptions,
perspectives, pnontres and problems of the affected persons/stakeholders

- .~along with -the - deficiencies, - Iif -any. in -the effective implementation of the

- Cigarettes and Other Tobacco Products {Prohibition of Advertisement and
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Regutation of Trade and Commerce, Production, Supply and Distribution) Act,
2003 vis-a-vis Werghrng the necessrty of bringing an amended version of the
Act. - . _ _

The Committee were, therefore, able to identify ten ‘key issues’ which were
incorporated in the Amenidment Bill and after meticulously examining each of
them in terms of legal provisions, jurisprudence and its implementation at the

- ground level, suitable observations/recommendations along with cogent
S ;;_-reasonlng have been. given. in-the precedrng paragraphs However, during the
= :'._-._[,course of: examrnatlon the. Commrttee have noticed that the Amendment Bill,
2020 is fraught with various deficiencies and inconsistencies vis-a- vis - the

: '_-':;exrstmg provrsrons contamed ll‘l vanous Sectrons of COTPA 2003 The

: i 'i":';__:.of _conclud:ng their pre-legrslatrve consultatrons and get mto the second stage' : R
_of finalizing the Amendment Bill, it would not be termed as a ‘good piece of

appropnately:dealt-'w.'th in. the precedrng paragraphs CoamEaame

legislation’ by the majorrty of stakeholders and publrc at large At that stage, - -
even the Mrnrstry of Law and.Justice, Department of Legal Affairs: might raise
similar aspects which have currently been noticed by the Commrttee and o

':;::_The Committee _-'therefore recommend that the Crgarettes and Other Tobacco B
. Products (Prohibition of Advertisement ‘and Regulation of Trade and =~ = -
---'-:_Qj::jf.Commerce Productron Supply and Drstnbutron) [Amendment] Brll 2020 - S

"lgllf-{:nvanably followmg the Splnt of ‘harmony and ‘balance rn place of

e confrontatron and susprc.'on After completron of thrs exercrse the draft Brll

" ”'"-f';ff:.'undertakrng such re-examrnatron the Mrnrstry of Health & Famrly Welfare R

- should also take into account the observations/ recommendations made by the
. Committee:in this. Report el that formulation of a new. Amendment Bill:should -
. .nothe unnecessanly challenged by the stakeholders/publrc before the Court of
. Law for being ‘opaque’ and ‘asymmetrical’. The Committee would like to be
'_ﬁappnsed of the actron taken by the Mrnrstn/ at the nght earnest T

11 | The Mmlstry of Health & Family We[fare in thelr action taken replles have
submitted as under:-
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"It is submitted that the draft Bill of 2020 is still only at the stage of pre-
legislative consultations, and that, the provisions of the draft Amendment Bill
have not yet been finalized. As already large number of pubtic representations
have been received and due consrderatron Wt” be grven to all the
- 'representat:on Whrle fmalrzmg the draft -

4 |

R Further the observat:ons of the Commrttee have been noted o

It is also submrtted that the recommendatrons of the Commrttee wrll be duly ”

- 'cons:dered as and when the draft Brll rs frnalrzed so as to avord any ambrgurty

o i:":;:.;. As per the Commrttee on Petrtrons Branch Lok Sabha Secretanats OM No ';_;:_f- |
'-..'-"_'-_-:'-_f.';’ff.}71/CPB/2021/R-226 dated 1 7th March 2021 tt was stated that— . L

o jﬂ"-eThe Comrmttee on Pet.'trons Lok Sabha durmg .'ts srttrng held on 17‘“ March S
i -:’ﬁj-;‘_2021 have, therefore, expressed that consequentral action on the Crgarettes G
. and other Tobacco Products (Prohibition of Advertisement and Regulation of
. Trade & Commerce, Production, Supply and Drstnbutron) (Amendment) Bil,
.'-'_-j2020 be :mtrated by the Mmrstry of Health & Family Welfare only when. the'_-_:
" Action Taken Report on the 68" Report (on the representatton of Shn Sanjay S
L {-‘;Bechan is fi t"nahzed and presented to Lok Sabha o SR

'_It is submrtted that the draft Brll of 2020 is strII onty | at' the stage of. pre i
= r-*f--'._-';legrslat:ve consultatrons and that the provrsrons of the draft Amendment Brll SR

'r.f" ..-:_'have not yet been ﬁna]lzed | . i il .;._:_:: HRRELA

.:::It is also submrtted that thrs Mrmstry has been provrdmg the srmrlar replres for.."'_'_,z:
“ - the Parliament Assurances on COTPA Amendment [Total 9 in no. - 4 of Lok
- 'Sabha and 1.(4 clubbed together) of Rajya Sabhaj, VIP representatrons and

':-_-_Parlrament Questions. Hence, we: may not have’ different response(s) to the -
. recommendations. of Commrttee s 41st. Report agamst the: responses given for

Parliamentary quest:ons assurances and - VIP- references. It would be
premature fo frame. any. different reply to the draft: COTPA Amendments
proposed in the draft Brll 2020 whrch are strll m the pre-legrslatrve consuttatrve :
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Further, considering the mandate of the Ministry to improve public health as a
priority the draft bill is essential for bringing suitable changes in the act so as fo
-enhance the tobacco control measures ‘and to reduce the tobacco burden in
the country.

- Effods W!” be mad'e. to as_simi]até Véluabfe.sug\c:jestfbns from stakeholdefs and

. ":'-.-.-also' to protect tobacco control policies from influence of tobacco industries as

- per this Ministry's ‘Code of Conduct for Public Ofﬁc:als fssued in compl;ance:

_'_i_’j.”.f__w:th the amc1e530fWHo FCTC T R

29




0BSERVATIONSIRECOMMENDATIONS

Contmual dlsreqard on implementing the recommendatlons of the Commlttee

12._ The 41st Report of the Commlttee on Petitions on the proposed
amendments to the Clgarettes and Other Tobacco Products [Prohrbrtlon of

Advertrsement and Regulatron of Trade & Commerce Productron Supply and

_Dlstr:butlon] Act 2003 (COTPA) was presented to Lok Sabha on 13 December e

_;'_2022 With ; a view to rmplementmg the recommendatrons of the Comm:ttee and._-:‘: . ~

'._-{furn:shmg the Actlon Taken Rephes the sa:d Report was forwarded to the'_"‘-':'_"-::f

;'___'.Mmlstry of Health & Famlly Welfare wde Off:ce Memorandum No

5 .-’.12!CPBI4112022 dated 16 December 2022

) 13 In the Report the Commlttee made severa[ meanlngful and untrrased."-:':_E If:';-:

:;:_observatlonslrecommendatlons under the fo!lowmg headmgs S e

. () Consultatlon process ws-a-ws COTPA (Amendment) Blll 2020

(") Non adhErence to the poltcy on pre leglslatlve consultatlon f : Gl

(m) Key |ssues retatlng to the Cigarettes and Other Tobacco Products -_:ﬁ-_
:_-[Prohlbltlon of Advertisement and Regulatlon of Trade &
'.Commerc_e Production Supply and Dlstributlon] (Amendment) Bill, L

'_72020 -
(a) Defmltlon Amendment in Sectron 3(k)

(b)'. 'P.I’Oh_lbltlon of smoking in a publ_lc place — Deletion of
Section 4. |
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‘(c) Prohibition of advertisement of cigarettes and other tobacco
products - Substitution of Sectlon 5(1) and deletion of
Section 5(2)(a) & (b).

~{d) - Prohibition of sale of cigarette and other tobacco products to
. a person below the age of eighteen years and in particular
area — Substitution of Section G(a) & (b)

(e) f‘_Restrlctron on trade and commerce in_and productron,

~ 7 supply | and dlstnbutlon of crgarettes and other tobacco

: products = Insertron of prowso ln Sectlon 7(2) and:_- o
S 'substltutron of Sectlon 7(4) and (5) B A

G (f) -.-:'Slze of letters and frgures - Deletlon of words m Sectlon 10_-"' B | j

- *-"and msertlon of new Sectlon as 10(A)

. _;i.-:_:;-j:Testmg Laboratory."':f-for' nrcotme and"' tar'

o __ _:{Deletlon of words_ in Sectlon 15(2)

”"? mm&®
'.::."."i;._;;Power of Central G_o.rrern.ment to make rules | Su.bstltu.tlon of
.. (iiv) COTPA (Amendment) Bll! = An Overwew

14. . The ,-Mini_st._ry of .Healt__h &-Family -We!f_are._ (Toba___cco_ Control Division) vide
their Office Memorandum No. H - 11013/01/2021 ~ TC dated 17 February, 2023
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[Annexure — I} furnished a ‘three-liner’ action taken repl'ies on all the

aforementioned recommendations, as under:-

It is submitted that the'draft Bill of 2020 is still only at the stage of pre-
legislative consultations and that the provrsrons of the draft Amendment
Bill have not yet | been frnalrzed »: REEI :

15 'The actlon taken replles were placed before the Commlttee on Petltlons |

-durlng |ts slttmg held on 23 March 2023 whereupon the Commlttee rnter alra___i_ L

"made the foilowmg observatlons [Annexure — II]

S j“Upon perusal of 'the sard actron"taken replres, the Commrttee were
" constrained to note that the Mmrstry have nerther ‘considered the =
o f"i-'_i:::observatrons/recommendatrons on a serious note nor provrded specrfrc'j,': S
-~ and complete replies thereon. In. view of such an attitude of the Ministry.
- which amounts to ‘breach of privilege’ of a Parliamentary Committee, the =~
" Committee request the Mrmstry of Health & Family. Welfare fo furnish a. o
" defailed and specrfrc replies - to the observatrons/recommendatrons': S

| 3'_?-""-_,.-_contarned rn the 415t Report of_the Commrttee (ST

16 .'-iThe observatlons made by the Commlttee were accordmgly, conveyed to o

'the Mlmstry of Health & Famlly Welfare vrde Offlce Memorandum No f . .
12/CPBI41[2022 dated 10 Aprll 2023 wrth a request to furmsh detalled and:"‘" fe

unamb:guous actlon taken rephes on each obsewationlrecommendatron L

contamed in the 41 st Report Iatest by 25 Aprll 2023 [Annexure - Ill]

17. ln pursuance thereof the Minrstry of Hea!th & Famrly Welfare (Tobacco . ;_'
Control D|V|S|on) vide therr Offrce Memorandum No H —~ 11013/01/2021 = TC
dated 19 May, 2023 [Annexure - IV] submltted before the Commlttee as under:-
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“ ..to condone if any observation/suggestion of the Hon’ble Committee

_ __-._-.has -been breached. However, it is submitted that as part of the pre-
- legislative process, the draft Cigarettes and Other Tobacco. Products

- [Prohibition of Advertisement and Regulation of Trade & Commerce,

Production, Supply and Distribution] (Amendment) Bill, 2020 was placed

in public domain and further administrative processes and inter-
- ministerial consultatrons have to be done as part of pre-legislative

i ';procedure ‘which is likely fo take time, Hence, as requested by the
- Committee . on Petitions, the - comprehensrve decrsrons -can.only: be

_'provrded once the decrsron on draft COTPA Amendment Brll 2020 rs_'” S

'5The: reply recewed from the l\llmlstry of Health & Fam:ly Welfare were_f_ L

| ."'August 2023 [Annexure = V], whereupon the Commlttee rnter alra made the';i.:_{_;_- : :_

- ._'_:_._followmg observatmns

'f-‘__‘On perusal of the replles/submrssrons made by the Mrmstry, the-_’-f e
_-fCommrttee express therr unhappmess over the non-serious affitude of
the Tobacco. Control Drwsron of the Ministry of Health & Famrly Welfare e
by way of not mrtratmg any exercise of re-formulatmg therr repliesonthe
" elaborate, well thought out and legally tenable recommendations made'];-' -

. by the Committee on almost all the ‘Sections’ of the proposed COTPA

'_’-:(Amendment) Bill, 2020. The Committee also express that in case, the'-‘__ BES

Mmrstnes/Departments of the Government do not furnrsh convincingand =~

_.__:_'_Q_;’_:__detarled replies on the recommendatrons made by the Parlramentary -
’ _';Commrttee(s) in. therr Reports “the - entrre ob]ectnre of detailed
" deliberations, based on oral evrdence of the representatrves of the_
- Ministry, List of Points . formulated-and sent for. eliciting information on

aspects under consrderatron followed by pamstakmg conduct of srttmgs

S 53 of the Commrttee etc are lrkely to be defeated

| .The Commrttee therefore express therr desrre and once agam request

the Mmrstry of Health & Family Welfare (Tobacco Control Division) to
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furnish detailed and specific replies to all the observations/
recommendations contained in their 415t Report, failing which, the
~Committee on Petitions may hold further discussion with the Senior
---fOfficrals of the Ministry of Health & Family Welfare, including the Tobacco
"Control Division, by way of holdmg yet another srttrng of the Commrttee
s '-_on Pet:trons on the subject LS : SHEE

19 ::-::'-'-;-_I:Pursuant to conveymg the observatlons made by the Commrttee vide
Offlce Memorandum No 12[CPBI41I2022 (E 242664) dated 23 August 2023 o

'_ [Annexure - Vl] the lllllmstry of Health & Famrly Welfare (Tobacco Control_
; _-_.Drvnsmn) vrde thelr Offlce Memorandum No H- -11013[01]2021 = TC dated 31

.'--_:October 2023 furmshed thelr actlon taken replles, wh|ch would rpso facto form :

-the‘fbas‘ls of mstant Actlon Taken Report [Annexure Vll]

Notwrthstandmg the above the Commrttee are constralned to mentlon |

_ _:.'.: that the latest actlon taken rephes as furnrshed by the lllllmstry, whlch had taken:':-._f'.::_f_

o ."‘almost a year of sustamed follow up and avmdable wastage of valuable tlme of : :‘.::._

_'.f'_fand resources of the Parllamentary Commlttee that could hav:*been gamfully.‘f___f_'_f_

:'utlltzed for exammmghnvestlgatmg varlous other petltlons of"wider pubhc' ._ ;

'mterests The Comm!ttee express thelr senous concern W|th reference to the_- A

.overall worklng culture and professronal commxtment of the Tobacco Control

DIVlSlOl‘I of the Mmlstry of. Health & Famlly Welfare whlch by a!l means appears
to be dlsplaymg contlnual d|sregard towards ensurmg the |mplementat|on of
the recornmendatlons of the Commlttee Further, the Commlttee after_
exammmg the reasons for such lackadalsrcal att|tude of the Tobacco Control
D|V|s:on attrlbute this apathy to the overstaymg of certam off;crals at a specific

Dl\nsron wh|ch could have resulted m developmg a ‘domam area and

34



analysing a case as per their own ‘cognitive presumptions’. The Committee,
therefore, _strongly recommend the Ministry to urgently attempt a specific policy
formulation towards ehsuring rotational and time-bound transfer/ posting of
officials, at all levels, dealing with sensitive matters having legal connotations
and mterplay with the Parhamentary Committees. The Commlttee would Iike to

be apprlsed of the concrete actlon taken in thls regard

- t:;_ou__otjina}aut'-af_fe_ontext :material_-_i:r_i--the Actioh .Take_'r_ji Reaia_' e

o

The Commlttee note wrth grave concern that the actlon taken replles__f'-.'.::f'_':":':_ 5

e r'._-ffurmshed by the Tobacco Control Dwrsron of the llllmlstry of Health & Famlly.:;-f-f"':: S

- Welfare after much persuasron dllly-delaymg by the ll!limstry for almost a year- o

"__-are stlll fraught W|th conslderable out-of-context materlal wath__an mtent to

'_"'1'j"f.imrslead____the:_; ommlttee wh|ch has nothmg to do w;th the,

.'__'._:'-._:_;;recommendahons made m_:f_"helr éllst Report To quote an mstance the s

| ':_Commlttee m paragraphs 13 to 16 of the Report had recommended as under

':?':Whrle puttmg up the draft proposal m the pubhc domam as a part of pre- '_ -

:f_j.___ legislative consultations, a _new_ column, containing the reasons for
“'fjf-addrtron/deletron/substrtutron in the exrstmq Sections of the Act should
. also_be. included. The said suggestion should also be taken info

consideration by the Mrmstry of Health & Family Welfare with reference to

© o the Cigarettes and Other Tobacco Products (Prohibition of Advertisement :

3 .;_:_and Regulatron of Trade and Commerce Productron Supply and '
_'f_’:-'_'_:f_‘_Drstrrbutron) (Amendment) Brll 2020 R :

2_2“,_-._-":;The aforementloned recommendatlon of the Comm|ttee prlmarlly

emphasued ‘upon for addmg a new column contammg the reasons for.
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addition/deletion/substitution in the existing Sections of the Act so that on the
one hand, the detailed policy on pre-legislative consultation formu'lated by the
Legislative Department'of the Ministry of Law & Justice is followed in letter and
spirit-and on the other hand, the new 'piece_of legisiation in the form of COTPA
(Ame‘n‘dnient) Bill, 2020 should not yet again meet the same fate as it was in the

case of COTPA (Amendment) Bill of 2015 wh:ch was placed in pubhc domam?_'

for ehcltmg the commentslwews of the stakeholders mcludmg the general__ L

A __:public and later on appears to be wrthdrawn The Tobacco Control Dwrsmn of:_ v S

o :_..the Mmrstry of Health & Famlly Welfare mstead of gwmg thelr consrdered_-_f-"__.__f{'j'_:_':.f::' :

___j_-'_opmion m regard to the relevant recommendatlon of the Commlttee hacl_""

. {furmshed the follow:ng

lt rs submrtted that the draft brll of 2020 rs..strll only at the stage of pre-.:: e

5 Brll have not yet been. ﬂnahzed As and when the draft brll would be._' X
-~ finalized, all _due_'gprocedures of pre-legrslatrve -_-consultatron -would be Sl

| lowsd

-:-_._lt is: submrtted that lndra rs Party to the World Health Organrzatron"'::'_
____-._'f_'ﬁ'.f_;Framework Convention for Tobacco Control (WHO FCTC) and is fully - -
- committed fo rmplement varrous demand and supply reductron measures__. Ea

for tobaCCO contrOI

o __-The preamble to WHO FCTC recogmzes that countnes need to be alert fo

- any efforts by the tobacco industry to undermine or subvert tobacco

control efforts and need to be informed of actrvrtres of tobacco industry

that have negative rmpact on tobacco efforts’. Further, Article 5.3 of the

WHO FCTC reads as: In settmg and rmplementmg their public control,

" Parties shall act to protect these pohcles from: commercral and other

vested interests of the fobacco industry in accordance ‘with Natronal
law...
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The gurdelmes for implementation of the said Article (5.3) states that
there is a fundamental and irreconcilable conflict between the tobacco
industry’s interests and public health policy inferests, therefore, parties,
_ when dealing with tobacco industry or those working to further its
'*mterests, should be accountable and transparent Guidelines further

- recommend that Parties. should -establish measures to limit rnteractrons

with the tobacco rndustry and -ensure the ftransparency of those

i f"-'-mteractrons that occur. “Parties. should avord conflicts ‘of rnterest for -

T the

Government ofhcrals and employees and not grve preferentral treatment___ |

N eff[-_'Wrth a vrew to protect publrc polrcres from tobacco mdustry mterference R
T ‘Code of Conduct for Public Officials’ has been developed by this
. Ministry, with the inclusion of a comprehensrve protocol to deal withany =

. interaction with tobacco industry or its representative. This Code of =

| Conduct has already been shared with all the Divisions of this Mmrstry fo
SR 'f;i'}'-}ff':{ further crrculate among autonomous bodres/rnstltutrons under the |

s Thrs Mmrstry wrth due cognrzance of Artrcle 5 3 of WHO FCTC has been‘- BREse

Ao altermg the. States/UTs, NITI Aayog, stakeholder Mrmstrres/Departments_fff-'_-

. -and various rnstrtutes to not to engage wrth Tobacco mdustry funded.- IR
-.'-_.:_"__‘;.entrtres___'._ . S .

'._:";';'];In "addrtron the 139”' Report of Rajya Sabha Departmentally Related o
SN _Parlramentary Commrttee on Health & Famrly Welfare followmg text of_"-:'_j-'.‘-

RS :_'_3._Epara(s) related to tobacco use is reproduced as —-':- e

i xxx xxx xxx XXX xxx XXX xxx 0 XXX xxx XX xxx

) "_"_":Hence the Government rs well aware about the repercussrons of draft

" ~amendments and the legrtrmate and growing expectation of the people for

. transparent and better informed Government. Also, the Government is
commrtted to take effectrve steps for reducrng tobacco burden in the

"'-.f;.._socrety N LB ST Sl AL
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23.  After systematic perusal and thorough analysis of the out-of-context
matertal as quoted in the Action Taken Replles, the Commrttee are unable to
decrpher and take cognlzance of the :ntent of Artlcle 9.3 of the WHO FCTC vis-
a-ws estabhshmg the measures to hmrt mteractrons W|th the tobacco mdustry
and also for avoadmg conflrcts of mterest for Government offrcrals and

employees and not grvmg preferentral treatment to the tobacco mdustry ln thls_

_connection, the Commrttee would have apprecrated If the Mlnlstry had given e

__'.-some cogent replylclarrfzcatlon on the moot pomt of msertmg a new column ._ '_ : :

::'fﬁ_:contammg the_ reasons for addltronldetetronl substltutlon m the ex1st1ng'-_-_':_':-_.'g |
| "-:__'_Sectrons of_the Act wde the COTPA (Amendment) Brll 2020 or otherwrse The' Lo

Commlttee" therefore strongly recommend and urge the Mlnrstry to agam_;;'.'f

relevant recommendatrons of :__':he Commlttee wrth a new.fj-:

.::::."ﬁ;perspectrve & mtent and apprrse the Comm:ttee of the fmal outcome wrthm |

'_.:'_:three months from the date _of presentatlon_ of Actron Taken Report rn Lok'_'_:_’_

fNon furmshmq of coqent repiles on 10 ‘Kev lssues contarned in COTPA 2003 '_ ':

f-v;s -3-Vis COTPA (Amendment) B|II 2020 . .

4. Durmg the course of detalled examrnatlon of the representatrons of SIShn '_ .

Rajntkant P. Patel & Sudhrr Sable as we!l as that of Shrl Sanjay Bechan in
relatron to the Clgarettes and Other Tobacco Products [Prohlbltlon of
Advertrsement and Regulatlon of Trade & Commerce Productron Supp!y and
Drstrlbutron] Amendment Blll 2022 the Committee also relled upon the COTPA
2003 as weII as COTPA (Amendment) B:II 2015 whrch was subsequently
withdrawn by the Ministry of Health & Famrly Welfare. With a view to
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understanding the wide ranging amendments in the Sections vide the COTPA

(Amendment) Bill, 2020, the Committee formulated 10 ‘Key Issues’ which were

not only based on the detailed interact;ons with the representatlves of the

Mlmstry of Health & Famlly Welfare but a!so other documentslpapers etc.,

available in the publlc domam These ‘Key ]ssues have been detalled at para
13(m) of the mstant Report | |

The Commrttee, after threadbare exammatlon of these ‘Key lssues made_ e

o 'r__speclfrc recommendatlons whlch are summarlsed as under A

Recommendatlon(s) made by the

| Cigarette: Tobacco Prpe Tobacco Hockah;_,
| Tobacco, ‘Chewing Tobacco, Pan Masala o
| any Chewing Material having tobacco asone |~~~ =
~|ofits mgredrents' fo 'be substrtuted by ‘Tobacco j BRI
: :Produots] S o FEROUR

L. Key lssues
G No.. : PR | Committee in the|r41st Report
e Sectlon 3(k) B S Should not form: part of the ;' e
'l[Crgarettes C:gars Cheroots Beedrs' Amendment Bli! -

s Sectlon 4.

~ [Should not form part of the ih

[Insertion of proviso relatmg to restriction on

[Deietron of ,orowsron regardmg smokrng rn a Amendment B:II T N
| i pubircp!ace] S 2 D R T
3. ectlon 5(2)(a)&(b) R ' Should not form part of the Be
o [Deietron of provisioft. regardmg proh:brtron of Amendment B|II L
- | cigarsttes and other tobacco products] ]
4. | Section 6(a) & (b) L g Couid form part of the Amendment :
: [Substitution of proviso regardmg prohrbrtron on Blll ey
sale of cigarette or other fobacco products to a
person below . the age of 18 years and in
particular area] . RN
5. | Section 7(2) Should - not - form - part  of the

Amendment Bill.
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trade and commerce in, and production, supply
and distribution of cigarettes and cther tobacco
products]

Section 7(4) & (5)

‘-{Re-wording -and substitution of proviso in the
| form of detetrng the ntcotme and tar contents_
“[on c:garettes] S

‘Should -not - form -part of the

Amendment Blll

| Section 10
_' [Rewordmg of words
8 contents] '

_'Sectlon 10-A i
= ;[Insertron of new Sectfon]

nicotine .and  far

Should not form part of the'_
Amendment Bltt . B

o Could form part of the Amendmentfi ol

i '-:_Sectton 11
1 [Substrtut:o i

L T :;__'Should not form:j. PSR

_Laborato'_ for mcotme and tar contents ]

Sectlon 15(2)__.----- i
| [Deletion’ of words: retatrng fo:
;optron to pay costs in tteu of cont"scatron T

.'-‘"=Should not fom_t."

‘Power to __gtve.,' -'Amendment B|II

f@ﬁ@f

Sectlon30 e

S [Substttutron ot prowso retatrng to ‘Power to.

1 ladd or. omrt any tobacco products fn thef?.-_.__ G
:Schedute] : . A I T

g Sectlon(s) 30A & 3UB
ST [tnsen‘fon of new Sectron]

'_Should ot form_f.--
-Amendment Bl"

"~ |should not to'rm
S Amendment Blll

o T
S [Substttutron and - detetmg the words/phrase,
| 'nicotine and far: contents rn crgarettes and L

'- other tobacco products] SRR B

Sectlon 31(2)(b)

Sectlon31(2)(d) SR R
[Substitution -and detetmg the words/phrase.
| ‘nicotine and tar. contents rn c:garettes and

' -other tobacco products]

o _Should not form'f.:
'AmendmentBlll '

part_of the

Should not form
Amendment Bill. -

part of the
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~ 26. Since the recommendations made by the Committee on these ‘Key
Issues’ were of unignorab_fe_ importance, the Committee expected that the
Tobacco. Contro[ Division of the Ministry of Health & Family Affairs would either
- consider the recommendations or otherwise furnish appropriate reasoning for
not able to accommodate the relevant findings contamed in the. 4‘lSt Report of
the Commrttee on Petltlons However, the Commlttee are perturbed to note that-
the Mlmstry, ln therr action taken replres preferred to gwe a terse response as -

f_;'-'__.-_’_“lt is submrtted fhat the draft Brll of 2020 is strll only af the stage of pre- L

SHE '-'Iegrslatrve consultations, and that the | provrsrons of the draft Amendment - - _.
. Bill have not yet been finalized. As already a large number of public.
i 3'-_gf_.representatrons have. been received and due consrderatron wrll be grven R

. to all the representatron whrle fmahzmg the d’ aft

L _:'._f:..?;_-.'f.fi:Further the observatrons of the Commrttee have been noted

I__f?t_S’ also submrtted that the recommendatrons of” the Comm:ttee wrll be'-z o
rl_-ﬂ_duly consrdered as and when the draft Brll rs fmalrzed so as to avord any_ e

s -_..;.27:,..__-...f'_..f__.Wlth a v:ew to emphasrsrng the |mportance of relevant recommendatlons;'ﬂ : :_: -

-:as narrated m the foregolng paragraphs the Commlttee yet agam made an.{:.-'_ S

effort to categorlze the proposa! of the Mm:stry to amendldetetelsubstrtute
various: Sections of COTPA 2003 wde COTPA (Amendment) BIII 2020 into

three broad categones as. under
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L 28 | :'As far as deletmg of.wordslphrase;Nrcotme and'Tar Contents_

Category ‘A’
Absolute deleting of words/phrase ‘Nicotine and Tar Contents’ in

Sectlon(s) 7(4), 7(5) 10, 11, 15(2) and 31(2) i in COTPA (Amendment)
Bill, 2020.

._,_flnherent contradlctron in.. regard to descrlption of ‘Tobacco__
"~ Products’as. contained in Section 3(k) vrs-a-ws Sectlon 5(1), 5(2) (a)_ e
S &(b)in COTPA (Amendment) BlII 2020 Sl

‘ "-'-'i':-fCategory C i

~ Excessive subordmate delegatlon regard to power to'f":': o

ontarned in Section 30 of COTPA (Amendment) Blll 2020"-

‘Omit/Delete’ from the Schedule of any tobacco products as_’:'f_ S

m. a".

" ::';_the relevant Section(s) of the COTPA (Amendment) Bill, 20006

":"-’-Z_I’_tconcerned the Commrttee are apprehenswe that the sa|d attempt of

'-:"Tobacco f'Control Dmsron of the Mrmstry of Health -_ &f_' Famrly Wetfare_.;f'-"_fi._j..'."":'_-f-‘._

G "':ﬁjfl-would not only crlpple the basrc objectwes of regulatmg the trade and_- o
SR _'commerce m and productlon, supply and dlstrlbutron of crgarettes and'f
- -‘.’fj __ff-':other tobacco products for whlch COTPA was enacted m the year 2003'-_3':--.]_

o but a!so defeat the much acclarmed target of 30 percent relatlve reductlon .

'-:“-in prevalence of Tobacco use by the year 2023 25 as set up under the_ o

| :Natronal Health Pohcy of 2017 as’ well as fulfrllmg the comm|tment to _-

rmplement varlous demand and supply reductlon erasures for tobacco__' -

control of the World Health Orgamsatton Framework Conventlon for o

Tobacco Control (WHO FCTC) on which India is a Party in this regard

the Committee are also of firm belief that any attempt to delete the
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‘Nicotine and Tar Contents’ from all the important Sections of COTPA
2003 vide COTPA (Amendment) Bill, 2020 could perhaps be termed as
favouring the ‘Cigarette Lobby’ which would also be against the ‘Code of
-Conduct for Public Officials’ which deals With comprehensive protocol to
deal with any interaction with tobacco industry or its representatives. The

_ :-Comm|ttee therefore once agam reiterate their earller recommendatlon

to the effect that Tobacco Control Drvrslon of the Mmzstry of Health &
'_ _::_;_'f'i.: '-;;Family Welfare shoulcl undertake systematrc revrew on the deletlon of o
e -'*.-_:;.5_-.fwordslphrase ‘Nlcotme and Tar Contents in Sectaon(s) 7(4), 7(5) 10 11

C 15@2) and 31Q2) in COTPA (Amendment) Bur 2020 in the rlght earnest

_".j:'_:_'.undermtlmatron to the Commrttee

are replaced wrth"_f FRRE

":":'-'._'.'-':"'-':':‘tobacco products m the COTPA (Amendment) B|ll 2020 it would

- ._':::.'__"-contradlct the proposed substrtutlon of Section 5(1) and deletlon of': SR

Sectron 5(2) (a) & (b) to the effect that any other tobacco products would

;'now be mterpreted only as ‘Chewmg Tobacco’, ‘Pan Masala or any

__'p_.:;';""__:";_chewmg materlal ha\nng tobacco as one of rts |ngred|ents As such the

'f; -_ﬁCommlttee do not W|sh to agree wrth the proposed deletlon of ‘cognate

___'_'_ﬁ.-:._ﬁexpress;ons as ex:sts in Sect|on 3(k) of COTPA 2003 and now proposed

-: .to -_b.e. d:elete_d_l_s‘_’__bsnt“t?d_'.V‘.'de_"CQTP.A. (Amendment)Blll, 2020. The
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L Tobacco.

Committee, therefore, once again reiterate their earlier recommendation
and strongly advocate the retention of ‘cognate expressions’ in the
‘relevant Sections. The Committee would like to be apprised of the
'tangible 1n|t|at|ves of the Tobacco Control Division on this account at the

) earhest

ln regard to substitut:on of Sectlon 30 and msertlon of a new._. i

--'. ;:ﬁ_---_-,_-”-:Sect;on as 30(A)&(B) in the COTPA (Amendment) Bill, 2020, the G

"'”-""::3-*‘“Comm1ttee |n the;r 41st Report undertook a detailed & metrculous

--":".'5’;5-*":}'exam|nat|on and made the foltowmg observatlonslrecommendatlons

e _-.'-f“The Commrttee fmd that Sectron 30 of COTPA 2003 relates to. oy
~_power of the Central Government to add any tobacco products in
. the Schedule, whereas, in the Amendment Bill, it has been
!"_?:;-}__“.proposed by the Ministry fo omit any tobacco product. from the =
. Schedule. The Committee also note that pursuant to Section 2(p)of
. the COTPA, 2003, a Schedule has been appended, which includes =

' tobacco products, viz, Cigarettes, Cigars, Cheroots, Beedis,

o . Cigarette Tobacco, Pipe Tobacco and Hookah Tobacco, Chewing £
(S Tobacco, Snuff Pan Masala Gutkha and Tooth Powder contammg_ SR

" '_ ln thrs context the moot questron that the Commrttee is requrred to_ St

o powers to the executrve to delete/omrt any tobacco product from
" the Schedule by way. of subordmate legrslatron The two principal
. factors of COTPA, 2003 are addmg any other tobacco product and
.- vice versa, Since. deletron ofa specrfrc tobacco product from the -

" Schedule falls within the domain of Legrslature which is invariably
" preceded by threadbare drscussrons the Committee are not able to
- comprehend as_to-why our. Executive. Authorrtres, in the 21st
century, persist with such an anomalous practrce Moreover, it is a
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common logic that in case, the Ministry ‘omits’ any ftobacco
_ product from the Schedule, anybody could draw an inference that

- after such deletion, a specific ‘tobacco product’ would now be an

item of ‘food’;, which could even be consumed by women and
children. The Committee, thus, disapprove the relevant amendment
fo Section 30 of COTPA, 2003 as it gives wide discretion fo the
Executive Authorities. Accordingly, the proposed substrtutron of

e g Sectron 30 should not be effected in the Amendment Brll

- S.On the aspect of mserhon of a new Sectton(s) as 30A & 3OB in the_' -

| ."._Amendment Bill, the Commtttee find that the Ianguage and confents . 3
.of the both the proposed new Sections are contradrctory Onthe =

~ one hand, Section 30A emphasises that ‘the provisions of this Act
. shall have effect notw:thstandmg anythmg inconsistent therew:th N
. contained therewith contained in any other law’, whereas, on the

_other hand, Sectron 3OB makes a confhctmg clanftcatron that ‘the_'_ R

_'r:sj-:':prowsrons of this Act shall be in addition fo and not i in derogatron = e

an y;other products

_;-:_:':f:ln thrs context the Commrttee are'ablfe to easrly make a guess on o
the rntent of rnsertmg a new Sectron as 3OB whrch is, perhaps an

S " Food Safety and Standards (Prohrbrt:on and Restnct:on on Sales) .
S :';..:..;-.'Regulatrons, 201 1 whrch is presently under actrve exammatron by . -
- -the: Comm:ttee on Petmons, Lok Sabha, Smce the Commrttee have

" their own reservations on the aspect of ‘excessive delegation by i
~ the . Executive Authontres and - also ‘the. fact that FSS

.::Act/Regulatrons should be confined to the aspects connected with - "

“‘Food’ and ‘Crgarettes and other Tobacco Products’ ought to be

- dealt with only under the Crgarettes and Other Tobacco Products
- '(Prohrbltlon of Advertisement and Regulatron of Trade and :

‘Commerce, Productron, Supply and Drstnbutron) Act 2003 ‘the
Committee ‘recommend that the a new Section 30A . could be
inserted by addmg the followmg words:-
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“In case of any conflict vis-a~vis any other law in regard fo
‘cigareftes and other tobacco products, the provisions
contained in the Cigaretfes and Other Tobacco Products
- (Prohibition of Advertisement and Regulation of Trade and
- Commerce, Productron Supply and Drstrrbutron) Act would

C preva” Y ) DL

- As regards the proposal for msen‘ron of ‘a new Sectron 308, the
~Committee recommend that thrs should not form part of the Amendment. o
_';"*?:Brll 2020 g 3l e e -

31 :_._::-;:_:[n the actron taken replles slnce thls aspect has altogether been |gnored 2

: ..__.,re v:suted by a" ‘Group of Semor Offlcers of the Mmlstry off.'..'_

| '_:Health & Famlly Welfare Be5|des the Commlttee would also I:ke to expressf_";_fﬁ_e:_ o

'_.thelr serlous concern that m case the recommendatlons made by the__’ff”-'ﬁ"'

| .:__:fCommtttee on Petltlons m thelr 41“ Report along w:th the mstant Actlon Taken'- 3

:_'Report are not conStdered favourably by the Tobacco Control Dw:smn wnth duef'.f.'. S

.dlhgence and alacrlty |t deserve the entlre exerclse of amendlng the Clgarettes L

'_':and Othe""";Tobacco Products [Prohlbltion of Advertisement and Regu!atlon of'.-"""_ | 8

Trade & Commerce Productlon Supply and Dlstrlbutlon] Act 2003 would be BN

fraught wnth mherent dehc:enmes and contradictlon whlch may further Iead to -

avmdab!e htlgatlons The Commlttee would hke to be apprlsed of the final

outcome |n thls regard wrthm three months from the date of presentat:on of
Actlon Taken Report in Lok Sabha |
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Need for withdrawal of COTPA (Amendment) Bill, 2020

32, The Commiftee, during the course of examination of the proposed_
amendments in the Crgarettes and Other Tobacco Products [Prohibition of_
| Advertlsement and Regulatxon of Trade & Commerce Productlon Supply and

Dlstrlbutmn] Act, 2003 concerved by the Tobacco Control DIVfSIOI‘! of the.

lllllmstry of Health & Famrly Welfare had not only metlculously analysed the_' o

| -actual cause and effect of drastlc changes in all the |mportant Sectlon(s) of the_ L

.exrstlng Act but also made a smcere attempt to gauge the perceptrons

".-;";perspectwes prlorltles and problems of the affected personslstakeholders -

L 'Based on said onerous exercrse the Comrmttee notlced that the Amendmentil-

" _':-Brll 2020 rs fraught W|th varrous def:clenCies and mconsrstencres ws-a—vrs thef-:_ .. i

- f'_exrstmg provrsrons contamed ln varlous Sect|ons of COTPA 2003 The_'_:':__-_ g

'_ : Commlttee were also apprehens:ve that m case the Mmrstry proceed further by_.-.:_'_-_'_:-? .

"'_way of concludmg therr pre-leglslatlve consultatrons and get mto the second__' ;

'-: Commlttee therefore recommended that the Amendment Blll 2020 should be:__f S

'w1thdrawn and thereafter re examlned W|th a new perspectlve by followmg the_'.’:_ c

spmt of ‘harmony and ‘balance m place of confrontatlon and susplcron The =

Comm|ttee also recornmended that after completlon of thls exerclse the draft - .'

Amendment Bill shoulcl be re-crrculated for ellc:tmg the commentslvrews of.

publlc
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33. While making the aforementioned recommendation, the Committee were
confident that the Tobacco Control Division of the llllmrstry of Health & Family
Welfare would follow thelr adwce and the draft Amendment Bill, 2020 would be
wrthdrawn forthwrth and thereafter a new B|ll would be drafted by approprlately
mcorporatlng the amendments procedure and other Iegal requn'ements pomted'

out by the Comm:ttee |n therr 415t Report L

The Tobacco Control Dlvrsmn of the llllmlstry of Health & Famlly Welfare, .; R

__whrle furmshlng therr act|on taken replres had nelther undertook a comparatlve' : .

'- -:Amendment Brll and the reason based changes proposed y the Commlttee m '.

f._-__._thelr 41st Report nor expressed therr wrllmgness to wrthdrawn the COTPA_'.: | '

_-:."_..-(Amendment) Bill, 2020

twas clone 1n the case of COTPA (Amendment) Blll .

'_':_-52015 However the lllllnlstry of Health & Famrly Welfare wde thelr actron taken'- :__f |

e "replres dated 3:1 October

i 2023 had gwen an assurance as under - i

“The 'observatrons of the Commrttee have been noted lt rs also submrttedf’

that the recommendatrons of the Commrttee wrll be duly consrdered as_.'f; o

o 'f and when the draft Brll rs frnalrzed so as to avord any ambrgurty " L

The aforementloned assurance grven by the Mmrstry of Health & Famrly __-

Welfare have the followrng two connotahons

() The obserlrations of the'Committee have been noted.
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(i) The recommendations of the Committee will be duly considered as
and when the draft Bill is finalized. :

36. On the first assurance given by the Ministry, the Committee would like to
apprrse that whrle forwardmg the 41+t Report on 16 December 2022 the
Commlttee also shared the estabhshed procedure to be followed for’
communrcatlng mformatlon on actlon taken or proposed to be taken on the_"-_' |

-_-'observatlonslrecommendatlons contarned in the Report [Annexure Vlll] whlch’ o

"_.-'._rnter aha mcludes as under- e

| ’5'._53“Replres to all the recommendatrons should be comprehensrve and not’{?f.”'
o rnconclusrve vague or couched in general terms noted’ or accepted’

N 37 {:{_Juxtaposrtron of the above stated establrshed procedure W|th the actlon’:f‘_-' -

o _:"’jtaken replles furnlshed by the Tobacco Control Dwismn of the Mmlstry of N

i '_:._’“Health & Famrly Welfare the Commlttee wrsh to express therr unhapprness that'-."_:_. S

-_jthe Mrmstry had exhlbtted an avoudable contempt to the Parllamentary'{:'_-.;:_

'_"'iPractrces and Procedures by way of furnrshmg mconcluswe vague replles — >

-couched m general terms noted’ etc e

On the second assurance of the M|n|stry, the Commrttee would Ilke to
candrdly express the dllemma berng faced by them to the effect that they had.
undertook a deta|led exammatton on the. proposed amendments to the
Crgarettes and Other Tobacco Products [Prohrbrtmn of Advertlsement and
Regulatlon of Trade & Commerce Productron Supply and Dlstrrbutlon] Act,
2003 vide COTPA (Amendment) Bill, 2020, which was placed in public domain,
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as part of pre-legislative consultations, with a view to eliciting the comments/

views of public on 1 January, 2021,
39. Whrle undertakmg the detailed exammatlon of the subject the Commrtteej__ |
- not only consrdered all the substantlve pomt(s) of Iaw m the matter but also |

held detalled dehberatrons wrth the representatwes of the Mm:stry of Health & o

Famlly Welfare Based on sard exammatlon the Commrttee formulated a:.: S

| :_detalled Report consmtmg of around 150 pages, and presented |t to Lok Sabha' o S

| Qﬁ--on 13 December 2022 Soon thereafter a copy of the Report was forwarded toff:*:__f- o

| _:ﬁthe Mmrstry;_of Health & Famlly Welfare.---on_'lG December 2022 for furmshmg'g:;"a"__';'._:_-.:_'f"'

' _”__actlon taken “ rephes on implementatron” of the recommendatrons of the

The Tobacco Control D|V|S|on of the lllhmstry of Health & Fam|ly _Welfare_:__.-_:’j';; :

E ._t:nally furmshed thelr actton taken replzes on 31 October 2023 wherer S

oof. acceptlng the reason based Changes proposed by the Commlttee in regard'--i_;_-é_;:--'--f

to varlous Sectrons of the Amendment Blll they have now g|ven the assurance"'f; '_-"jf

.iof duly consrdermg the recommendatrons of the Commlttee as and when thef_;{ .

draft B|Il is fmallzed On thrs count the Commrttee are of consrdered wew that_.'::___'_ By

when the Tobacco Control Dmsmn have not consrdered the recommendatronsl B 5

suggestrons of the Commlttee whlch consrst of expenenced Parlramentanansl: -

Law Makers - m their: 41st Report there is lrttle posmb:hty that whatever L

suggestronslwews had been recerved from publlclstakeholders etc., would be. o

taken up. in the rlght perspectrve and accepted by the Tobacco Control Dwrsmn -
of the Ministry of Health & Fam|ly Welfare | |
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41. Furthermore, the Committee would also like to remind the Ministry that
whenever deficiencies/shortcomings in the draft Amendment Bill are noticed at
the nascent stage of pre-legislative consultations, it would always be preferable
to replace the draft Bill with a new one, after carrying out all the ‘grey areas’ so
that there is no room for ambrgurty in such a comprehensive exercrse whlch is
_-.prrmarily orrented towards achlevmg the target for 30. percent relatlve reductlon -

m prevalence of Tobacco use by the year 2024 25

i '42 Wrth a vrew to ob\natmg such an lmpasse the Commlttee would Tike to' . i

s "_'relterate thelr earher recommendatlon to the effect that the COTPA';_"'E__:'T:

':""-_-'(Amendment) Brll 2020 should be wrthdrawn and thereafter re examlned wrth a_. S

‘-'-_:.;..'.new perspectlve and thereafter a new Amendment Bl!l be drafted and re-

: ".':"_'c1rculated for ellcmng the commentslvrews of publlc The Commlttee wrsh that_'_-'-'__

B _:_"'thls trme the relevant recommendatlon would be consrdered by the Mmrstry

L ;';_wrth the serrousness and urgency, |t deserves The Commlttee would Irke to be'

":'apprlsed of the frnal outcome in thrs regard W|th|n a perrod of three months o

' "_from the date of presentatlon of th!s report to Lok Sabha e

NewDelhi;  HARISH DIWIVED!

R o “Chairperson
18 December, 2023 AR ~ Committee on Petitions

27 Agrahayana, 1945 (Saka)
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Arvrasune. - T

No. H-11013/01/2021-TC
(Government of India
Ministry of Health & Family Welfare
(Tobacco Control Division)

Nirman Bhawan, Ne&{ Dethi-110108
Dated, the \T'February, 2023

OFFICE MEMORANDUM

Subject: - Implementation of the recommendations made by the Committee on Petitions -
(Seventeenth Lok Sabha) in their Forty First Report on the representation of S/Shri
Rajnikant P. Patel & Sudhir Sable and Shri Sanjay Bechan - regarding plOpObL‘(l
amendments to the Cigarettes and Other Tobacco Products - (Prohibition of
Advertisement and Regulation of ‘Trade & Comme!ce Production, Supply <Ii'ld._

‘Distribution) Act, 2003 [COIPA) ancl othm matter connecLed theiewwh or mmc]cntu_ o -
thucto‘ r Cg’lrdmg L

m #kkk

I’lu. undms:gmd is. dnected to lefel to the, Commzttec on Petitions Blamh sOM

o "'_-:No 1“/(‘PB£11//.20¢2 dﬂled 16“‘ Deccmbel 2022 on the above captloned sub;actand@'_ e

- Zrenclose the Action Taken Replzes on the recommendations contained in'the 41 | Report SR

(17“' Lok .‘:aohaj oi (,nmmltlec cm PeL]Lions Iol\ abha Hmdl version w&ll b@ ollowed
2 Ilus 1s.sues w;lh the pplovai ofthe Competenr Authonty i | |

\ \n “‘ PRI

\ = 1\':-\77"-'-'_: L
- SR {Sl aluxh S, 1
SGCUOH ﬂrﬁcol (loba co Contr ol)
Tek 2%0628&3
) ok Sabha becretariat

G ommlttee on [’enuom -
($hri. Tensin Gyaltsen, Deputy Sec1eta1y]
' Pmlmnwnt House Annexe, New Dclhl - 110001,
Tei: 011-23035780 _

L_m'nl_,__comm petitions-iss@sansad.nic.in

Copy for information to: -

Adviser, Parliament Scection, MoHFW, Nirman Bhawan, New Delhi




Action Taken Replies on the Recommendations contained in the 415 Report on the representations of

ohri R.P. Patel and Sanjay Bechan regarding proposed amendments to the Cigarettes and Cther Tobacco

Products (Prohibition of Advertisement and Regulation of Trade & Commerce, Production, Supply and

Nistribution) Ack 2003 ([COTPA)

Observations/ Reconumendations of Committee on
Petitions

MoHFW remarks

Consultation process vis-a-vis COTPA (Amendment] Bili, 202

6 The Committee note that the draft Cigarettes and Other
i Tobacco  Products {Prohibition of Advertisement and
Regulation of Trade and Commerce, Production, Supply and
I Distribution) {Amendment) Bill, 2020 was placed in the
| public domain on the website of the Ministry of Health &
i Family Welfare [ntcp.nhp.gov.in and mohfw.gov.in] on 1
ijanua;y 2021 as a part of pre-legislative consultative
; Process. Pursuant to  this, 89,000 .objections through
* ¢lectronic - mode be51des “more than. two lakh
| nep:esuuatlons ILttels etc., in phyblcal form by bringing
out various grievances and suggestlons have been 1ecewed
in the Mmlstly

17 Wiu]e examining the representations oFS/Shr; Rajnikant

| exercise for Amendment to. the. Cigarettes. and Other
; Tobaceo Products (Prolnb1t10n of “Advertisement and
i Regulation of Trade and Conimerce, Production, Supply and.
Distribution) Act of 2003 (COTPA) was taken up by the
“|‘Ministry in the year 2015 and.on that occasion also,
. 'suggestions ofpubhc were invited as a part of pre-legisiative
: consultatmn process. However since no tangible progress
1 was made by the Ministry in regard to Amendment Bill of
2015 and after a lapse of around 6 years, another draft
proposal for amendment has been 'mlaced in the public
i domain, the Committee could easily draw an inference that
the Amendment Bill of 2015 was subsequently withdrawn
hy the Ministry of Health & Family Welfare.

P, Patel & Sudhir Sable as well as that of Shri Sanjay Bechan,
it was aiso came to the notice ofthe Committee that a similar:

I 8. The Committee also acknowledge the endeavour of the
| Ministry to prepare an effectjive Amendment Bill after taking
[ into account the various suggestions received and also
| achieving the target of 30 percent relative reduction in the
" prevalence of tobacco use by the year 2024-25 (from the
- levels of 2009-10) as set out under the National Health
. Policy of the year 2017. In this sequence, the Committee also
i wish to remind the Ministry about the inalienabile "objects
and reasons’ set out by them while formulating a composite
and comprehensive piece of legislation in the form of The
Cigarettes and Other Tobacce Products (Prohibition of
Advertisement and Regulation of Trade and Commerce,
Production, Supply and Distribution) Act, 2003 with a view
to prohibiting the advertisement of, and tec provide for the
+ regulation of trade and commerce in, and production, supply
{ and distribution of, cigarettes and other tobacco products

A draft Amendment Bl[l was hosted in publlc
domain ‘for pre- legaslatwe consultations Ain the
year 2015, whereby suggestlons of the public

were m\nted on the same..

Itis submitted that both the dr'lfts put in publ:c
domain for .pre- legislative consultations, have
been prepared after extensive Consu]tatlons With
domain and ]eoa] experts -

It is the endeavor of‘the-:Minis‘try .tb -ﬁnally:

prepare an effective amendment Bill after taking
in account the various suggestions received and
also the target for 30% relative reduction in
prevalence of Tobacco use by the year 2024-25

(from the levels in 2009-10), as set out nnden the
National He11t11 Pollcy 2017: :

It's submitted that the dra_f_t Bill of 2015 is now
revised in the form of the revised draft Bill of
2020. Due consideration has also been given to
the provisions contained in the draft Bill of 2015,
while preparing the draft Bill of 2020,

It is also submitted that the draft Bill of 2020 is
stil only at the stage of pre-legislative
consultations, and that, the provisions of the draft
Amendment Bill have not yet-been finalized,
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I pre-tegislative consultations and in the midst of this, the
[ Committee on  Petitions received the aforementioned

representations, they got an opportunity to ponder on the
} nuances involved in the entire exercise, beginning with the

objective of bringing COTPA in the year 2003, exercise
! undertaken by the Ministry for carrying out amendments in

the year 2015 and the Currentattempt in the form of COTPA
J (Amenclment) Bill, 2020. it is against this backdrop that the
{ Committee formulated detailed List(s) of Points connected
with the subject for easy discermment of contradictions, 'if
any, in a sequential manner, and forwarded the same to the
Ministry. However, pursuantto the detailed List(s) of Points,"
the Ministry preferred to evade and did .not reveal the
institutional intent of bringing the proposed Bili* for
amending the Cigaretres ~and Other Tobacco: Products.
| (Prohibition of Advertisement and Regulat e
' Conumerce, Producti_bn_,_Su;mi_y"and Distribution) Act; 2003,
110, _lﬂ_l‘h_is'_chr_oho_iogy,_ the Comumittee on Petitions urged the
1 Ministry to - give their considered view on inter  alta.
1 amending the following Sections of the Bill, which were of
determining nature so tha t the Committee would be able o
|-appreciate the reasons for altering these Sections

in COTPA, _'20_0_3:_- A

Jisu '_secaﬁs:;wnm'@ o Briefdetails.
~_I{Amendment) Bili |
ER "-""Anleh_dr_qe;nt']:f “to
Lo |Section3 oo

Definition of RINEE AT
: j"-_Adv.e_r't_ise_mehtan_d L
[ Production®,
to | Deletion of proviss
i relating to 'nicotine and
tar contents, . o
De]efion_bfwdrds_ torou _
| indication of nicatine and
tar contents'.”:
Deletion of. testing and
regulating the contents ang
emissions in cigarettes and
any  other © ‘tobacco
products’, o
Deletion of words *and . o
indication of nicotine and

‘| Amendment -
Section 7o

Ame_ndment_, o
‘Section 10..

K Amendment
, Secti{m_ll
,l .

Amendment o

|

I Section 15 _
| tar contents’, o o
Re-wording of words 'add
| any other tobacco product.
as 'add to, or, omit from",
Deletion of sub-section (2
for specifying the.
HlExXimum permissibie |
_ | nicotine and tar contents in

Amendment o

Section 30

Amendment to

Section 31

9. Since the proposed Amendment Bill was in the stage of

ation of fradeand | = -

ections contained | -

aft Bill of 2020 is st ]

It is Submitt_e_d that the dr i
g

ouly at the stage of pre-legi
and that, the provisions of the
‘Bill have. not yet been finalj

slative consultations, |
draft Amendment |
o mendment
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1 cigarettes or other tobacco
I [ praoducts.
f . Deletion of words of syb:
[ f l section
|

1

{d), ie, or to
| indicate the nicotine and
tar contents". i

11 The Committee were, however, shocked that for most of
the aspects contained in the List(s) of Points, the Ministry
gave a terse reply, as under:- '

r

" “The draft Bill of 2020 is still
1 consultations, and that,

only at the stage of public
the provisions of the draft
| Amendment Bill have not yet been finalized. The Ministry has
received a large number of representations, comments and
suggestions on the draft Bill, which are under examination
and will give due consideration to the i‘epresentan'ons,
comments. . and suggestions - received  from  varipus
stakeholders, while finalization of the COTPA Amendment,
Bill, 2020, Aspect of the enforcement of applicability will be

L the time of the finalization of the COTPA.

Vduly considered q
, duy conside

I:‘ mendment, Bill, 2

12.The Committee do not subscribe
l ways of officers of the “Tobacco” Cantrol Division -of the
| Min_'is'_r:t‘yf:d_f_'He_e_il_th_:'&--.;}?amily'_.Welfat‘e ‘in dealing with .a
i :l’_ar_ii_aﬁ_m'nta_ry._;Cp_n_l_mitt_ee 3_In_ view ‘of the fact that all the
I Parliamentary Committees, n'general, and the Committee

ot Petitions, Lok Sabha, in particular, are taking up various
| aspects which_are Ainvariably connected with the wider
t pubiic_:'ﬁir_|t_e_res_t_s._'__-Wh_en_ever_,_'- institutional clarifications are
! sought  on some- important -aspects ‘connected with the

bounden duty of the Ministry/Department concerned ofthe
Gavernment of India, to furnish a sustainable and legally
tenable reply, - thereby, -enabling : the - Parliamentary
Committee to form their opinion on the relevant issue(s),
The C.ummiljrec,_'_therefo_re, recommend the Ministry to
dppropriately -sensitize -their -'officeljs to ensure that the
Queries raised by “any - Parliamentary Committee are
resolved -by them jjn an unambiguous and time-bound
manner and also explaining key legal provisions connected
with the subjectin a simple language. The Cominitiee would
| tike to be apprised of the action taken by the Ministry of

t_o."su_ch_.:d_is'tractio_nary. '

subject matteru n'der:_éxazrii_nat_ion of the Committee, it is the | -

fllealth & Family Welfare in this regard at the earliest. J

Non-adherence to the policy on pre-legislative consultation

13. The Committeé note that the Government of India had
formulated a detailed on pre-legislative consultation. In this
regard, the Secretary, Ministry of Law & fustice, Legislative
Department had aiso issued revised policy on § January,
2014 which is applicable in the process of principal as well
as subordinate legislation. As a matter of fact, all the
Ministries/ Department of the Central Government have

also been directed to Invariably follow the policy on pre-
legislative consultation,

[t is submitted that the draft Bill of 2020 is sti]]

only at the stage of

pre-legislative consultations,

and that, the provisions of the draft Amendment

Bl

I have not yet been finalized.
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;
| 14. The Committee alsg note that the details of such

legislative process inter alia makes it Mmandatory for all the
Miﬂistries/Department of the Central Government to
[ publish/place in public domain the- draft legislation,
wherein, brief justification for such legislation, essentiaj
elements of the proposed legislation, and estimated
assessment of the impact of such legislation on the lives and
livelihoods of the concerned/affected peopie have to he
incorporated.

Government of India on pre-legisiative consuitation with the
current exercise of the Ministry of Health & Family Welfaye
relating g0 placing the Cigarettes and Other Tobacco
Products (Prohibition of Advertisement and Regulation of
Trade and Commerce, Prod uction, Supply and Distribution)
-[Amendinent) Bill, 2020 in the public domain with a view to
eliciting the comments/views of public, the Committee are
unhappy to find that none of the process has been followed
by the Ministry of Health & Family Welfare. The Committee
| are constrained to express that either the higher officials of
| the Tobacco Controf Division not aware of any such policy
i guidelines issued by the Government of [ndia or they had
intentionally ignored such an important policy guideiine of
the Government of india for reasons incomprehensible o
‘| the Committee. The Committee are of considered opinion
| that, on both these counts, the Tebacco Control Division of
I'the Ministry of Health & Family Welfare shouid have
‘exercised restraint and at the same time exhibited
| congruence for ataining  the legitimate and growing
expeclation of the people for fransparent and better

informed Govern ment.

15. Juxtaposition of the said policy formulation of the :
i

| 16. Though the Committee would discuss all the aspects | [t is submitted that the draft Bill of 2020 is still ]
contained in the Amendment Bill, 2020 in the succeeding | only at the stage of pre-legislative consultations,.
Paragraphs, the Committee aiso recommend that whenever | and that, the provisions af 'the'”d_raft_'Amendmgnt_
any substantive issye havinglegal connotations asitisinthe | Bill have notyet been finalized, ;7
present case of carrying outamendments in the Act is taken Lo
up for effecting amendment[s)/modiﬁcation(s), while
putting up the drafe proposal in the public domain as 4 part
of pre-legislative consultations, a new column, containing
the reasons for addition/delerion/substitution in the
existing Sections of the Act should also be included. The said
suggestion should also be taken into consideration by the
Ministry of Health & Family Welfare with reference to the
Cigarettes and Other Tobacco Products (Prohibition of
Advertisement and Regulation of Trade and Conumerce, e B o ‘
Production, Supply and Distribution) (Amendment) Bjll, o b ' !
2020. v is, thus, expected that urgent action for the above-
stated suggestion for procedural improvement, which
would enable the public to u nderstand the subject-matter i
a better way, should also be initiated by the Ministry, under
_intimation to the Committee on Petitions. -

Key issues relating to the arettes and Other Tobacco Products Prohibition ofAdvertisementand Regulation |
of Trade and Connnerce Production, Supply and Distribution) (Amendment) Bil] 2020 o

A ;_‘_"_‘—H.ﬂ____*_*___ %_*——w_—%“‘%%J
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i V7. Apart from Fepresentations received from §/Shri

¢ Rajnikant P. patel & Sudhir Sable as well ag Shri Sanjay
{ Bechan, the Committee on Petitions, Lok Sabha also uot only
« held detaited discussions with the representatives of the
Ministry of Health & Family Welfare but also reljed upon
various documents/papers, etc, available in public domain,
Out of these discussions/deliberations, the following key
issues, having bearing on the provisions of the Bill, have
emerged out :

l
5
|

i

S .

| (i) Definition-Amendiment in Section 3(k). 7
{il)Prohibition of smeking in a public place - Deletion of
Section 4.

{iit)Prohibition of advertisement of cigarettes and other
tobacco products- Substitution of Section 5(1) and deletion
Lo 5(2)(a) & (b),
f (iv) Prohibition on sale of cigarette or other tobacco
+ products to a person below the age of eighteen years and in
particular area - Substitution of Section 6(a) & (b}, - -

(v} Restriction on trade and commerce in, and production,
supply and distribution of cigarettes and other tobacco
products -Insertion of proviso in Section 7(2) - and
substitution of Section 7(4) & 5 e

(vi) Size of letters and figures - Deletion of words in Section
L& and insertion of new Section as 10(A). EIRTAN
H
Substitution of Section 11. -

1 {wiil) Po'w'_e_r to give option to pay cosis inlieuw of confiscation
- Deletion of words.in Section 1S(2).

' {ix) Powex 0 _'a_\dd_:a_ﬁ_y' tobacco products in the Schedule -

! Substitution of Section 30 and insertion of new Section as
30(4) & (1), S -

{x) Power of Central Government to make rules -
Substitution of Section 31(2)(b) and deletion of Section
31(2)(d). ‘

These are discussed in the succeeding paragraphs.
A. Delinition- Amendment in Section 3(k)

A comparative analysis of the Section 3(Kk) of the COTPA,
2003 and the proposed substitution vide COTPA
(Amendment) Bill, 2020 relating to Definition’ is, as under-

i (vii) Testing laboratory for nicotine and tar contents. =

and that, the provisions o
Bill have not yet been fina

; Section 3(K) of COTPA, | Substitution proposed iﬂ

, 2003 COTPA (Amendment) Bl (|

| 2020 '

| Preduction with  its Production with its

| grammatical variations grammatical variations and
and cognate | cognate expressions, includes

| expressions, includes | the rmaking of tobacco products
the making of | and shall include -

- -5

It is submitted that the draft Bill of 2620 7s sriii

only at the stage of pre-legislative consultatians,

fthe draft Amendment
tized,




Cigarettes, cigars, (i) Packing, labelling
cheroots, Beedis, or re- labelling, of
clgarette tobacco, pipe containers;

include- tobacco (i) Re-packing  from

hookah tebacco,
chewing tobacco, pan
Masala or any chewing
matertal having tobacco
as ane of its ingredients
(by whatever name (iif) The adoption of any other
called) of snuff apd method o render the tobacco

bulk packages to
retail  packages;
and

shall include- product marketable,
(i) (packing, labelling or
re-labeliing, of

containers
(i) re-packing  from |
butk packages to retail
packages, and .

(i) the adoption .:o'fany
other method to render
the “‘tobacco . “product.

marketable, .

The Comm_:'t;eé .ﬁdte_'tha_t in the.p_ropéséd_ _'A_r'ne_r'x'dm_en't Bill,

12020, no change has been proposed in sub-sections (i) to.
| (i) -of Section 3(K) of. COTPA, 2003. “However,  the

cheroots, Beedis, cigarette. t_o.ba@:'cq,_'_ pipe tobacco, hookah

tobacco, thewing .'rtobacc_o,__'pan_' Masala .or ‘any chewing
material having tobacco as one of its_ingre_d_ien_ts have been

: substituted by Tebacco Products’, " -

Si_néé_ the pm_pdse_d_ é;in_endméﬁt would gi_ve rise t_t'_)'_a'm_biguj ty
| while -describi_ng-il;h_e5._T-0b.agco Products’, it may Tesultin -
multiple -!_itigations_'wi__th the stakeholders. ‘Moreover, it has.

also self-contained 50 that it may not lead to different by
different people, In view of this, the Committee - .
disapprove the proposed amendment to the definition of
production’ as contained in Section 3(k) of the COTPA, 2003
and recommend that status quo should be maintained.

B. Prohibjtion of smoking in a public place - Deletion of
ction 4

Se

o 11 1 e

description of -tobacco Products', ‘viz, cigarettes, cigars, |-

Section 4 of the COTPA, 2003 refating to 'Prohibition of
smoking in a public place' reads, as undey:-

No person shall smoke in any public place;
Provided that in a hotel having thirty rooms or g
restaurant having seating capacity of thirty persons or
moreand intheairports, a Separate provision for smoking
area or space may be made,
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The Committes note that the Ministry, in their submissions,
has acknowledged the dangers of second ang third hand
smoking and its Impact on the health of vulnerable sectiong
of the Society, viz, women and children, It is i this context

r

2003 should not be deleted and rather made broad-based by
Including railway platforms, bus stations, sports stadiums,
Shopping Mall, besides the Alrports. The Committee,
therefore, recommend that Section 4 of COTPA, 2003 should
not be deleted/omitted,

C

- Prolithition of advertisement of cigarettes and other
tobaceo products- Substitution of Section 5(1) and deletion
gﬁ[ZHal&[b[

A tomparative analysis of the Section 5(1) & (2) of the
COTPA, 2003 and the Proposed substitution vide COTPA
! (Amendment) i), 2020 relating to ‘Prohibition of

advertisement of cigarettes and other tobacco products’ is,
asunder:- ' ‘

Section 5(1) & (2)(a) & (b} of Substitution “and
3 T

COTPA, 200 | deletion  proposed in
D COTPA (Amendment)
Bill, 2020 O

5{1) No person engaged in, or
purported to be engaged in
the - production, supply or
distribution of cigarettes any -
other tobacco = or ~products .
shall advertise and no person
having control over a medium

5{(1) No person shall
directly or- indirectly
advertise -cigarettes ‘or
any . other tobacco
products " through Cany
medium and no person
shall ‘take part in any

shall cause to be -advertised | advertisement that
1 clgarettes “or- - any - gher directly or indirectly
i .'-t_o_bac_co products that medium promate the uge ‘or

‘and no person shall take part
it any advertisement ‘which
directly or indirectly suggests
Or - ‘promotes the yuse or
tonsumption of cigarettes or
any other tobacco products

{1} No person, for any

or any other tobacco
products.

direct or indirect)
pecuniary benefit
shall-

a} display, cause to

display, or permit or
authorize to display
any advertisement of
cigarettes or any other
tobacco product or

b} sell or cause to sell, or
permit or authorize to
sell a film or video tape
containing
advertisement of
cigarettes or any other

At
EAT]

tobacco product; or

5%

consumption cigarettes |




(¢ ) distribute, cause to
distribute, or permit or
authorize to distribute to the
public any leaflet, hand-bill or
document which is or which
contains an advertisement of
Ccigarettes or any  other
tobacce: product, or

{d] erect, exhibit, fix or retain
upon or over any iand,
building, ~ wall, hoarding,
frame, post or structure or
upon orin any vehicle or shall
display in any ' manner
whatsoever in any place any
advertisement of cigarettes or

any other tobacco product L _J -

The Committee note that in the proposed

.Al_ﬁe_n_d'm._én't': B_l'“._ '

and intent and, therefore, the aforementio_hed_'SL:Jbs't_it'Li'tio-z_l_' '
could be retained. However, deletion/omissipn_._of__'Se'c_tiQn

~display, or permit or authorize to displayany - N
~advertisement of cigarettes or any other tobacco productor

video lape containing advertisement of clgarettes or any |

preamble and the aims and objectives for which COPTA was| -
€enacted ‘in the 'year 2003. The ‘Committee, *therefore, |
disapprove -the proposed 'deietion/o_mjs_sion"'o_f_';"_Se_'ct_i_on -
12(2)(a) & (b) of the COTPA, 2003 .and recommend that |

:|_status guo should be maintained. .~ R NI
D. Erohibition oy sale of cigarette or other tobaccg products

area - Substitution of Section 6{a)&(b) " SRR I
A comparative analysis of the Section 6(a) & (b} of the |-
COTPA, 2003 and the proposed substitution vide ‘COTPA -

cigarette or other tobacco products to a person below the |
age of eighteen years and in particu]ararea_' is, as under:--

Section 6(a) & (b) of COTPA, | Substitution proposed in

2020, re- wording of Section 5(1) will hav_e same 'r_ﬁean_in_g_ _ : 
5{2)(a) & (b) might propel a person to display, cause to |

sell or cause to sell, or permit or authorize to selta filmor ] = v

other tobacco product, which wotlld be in conflict with the " et

L0.a person below the age of eighteen years and in particular { =

2003 COTPA {Amendment) Bil],
2020 e

No person shail'sell, offer for No person shall sell, offer:
sale, or permit sale of, | for sale, or permit sale of,

cigarette or any other | cigarette or any other

tobacco product- tobacco product

aJ to any person whao is a) to any person who
under eighteen years is under twenty-

of age, and one years of age,

b) in an area within a and -

radius of one | b) in an area within a

! hundred yards ofany | radius of one hundred

Ne¢,




yards of any educational
hundred meters of any
educational institution,

1 institution,

The Committee note that the proposed substitution of
Section 6 (a) & (b) in the Amendment Bill, 2020 is in tune

I

E. Restriction on trade

'COTPA, 2003 and the

with the National Health Palicy of 2017 which envisages the
targets for relative reduction in prevalence of current

tobacco use as 15

per cent by 2020 and 30 per cent by 2025,
‘Besides, restricting the sale, offer for sale, or permit sale of,

cigarette orany other tobacco productto a person below the
age of 21 years and within a radius of one hundred meters
of any educational institution iIs a welcome step in the
direction of discouraging the consumption of cigarettes or
any . other . tobacco ‘products, ‘The Committee, ‘therefore,
recommend that Section 6(a) & (b) of COTPA, 2003 could be

substituted in the manner proposed by the Ministry in the

Amendment Bil), 2020,

_and_commerce in, and producton.

supply apd_distribution of clgarettes and other ‘tobacco-

products - Insertion “of provise

A comparative analysis

(Amendment)

of the Section 7(2), (4) & (5) of the |
proposed substitution vide COTPA| = = o
Bill, -2020i"_e'la_ting'_'to_"-_R_est'ricti_o_n ontradeand | -

‘comimerce ;’n,_.a_nd:pl_fbduct_ion_,'_-su_pply and dis_t_r_ibu:t_idh-'bf:.' SN

cigarettes and other tobaccg products' relating to Insertion

of proviso in sec{t_jqu@_?_(z_) and substitution of Section 7(4) & 2 "._1: :_ :

(5) is, as under:- .- Do

COTPA,2003 -~

Section 7(2), (4] &(5) of

Insertion/substitution .
proposed - - in-

7(2)
carry “on ‘- trade.

or any other tobacco

package of cigarettes or
any  other - tobacco
products sold, Supplied
or distributed by him
bears thereon, or.on its
tabel, the ‘specified
warning, '

7(4}  The  specified
waming shall appear on
not less than one of the
largest panels of the
package in  which
cigarettes or any other
tobacco products have
been packed - for
distribution, sale or

No . person shal]
or
commerce in cigarettes -

products unless “every .

7(2) No person shall carry on
trade © ‘or . .commerce .. in.
cigarettes . or any other.

package of cigarettes or any:
other ‘tobacco products sold,
supplied or distributed by him
bears thereon, or on its label,
the specified warning. '

Provided that the trade and
commerce in cigarette or any
other tobacco product shall be
in sealed, intact and original
packing.

7(4) The specified warning
shall appear on the principal
display area of the package in
which cigarettes or any other
tobacco products have been

= Lon S0 .in "_Se'ct_i_on 7(2) “and- S
substitution of Section 7(4) & (5) .-~ - - . e

G4
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thereof: -

, ~H supply for a valuable

I' consideration.

7(5) No person shall,
directly or indirectly,
produce, supply or
distribute cigarettes or
any  other  tobacco
products unless every
package of cigarettes or

any  other taobacco
products preduced,
supplied ar distributed
by  him  indicates

thereon, or on its label,
the nicotine and tar
contents on each
Cigarette or as the case’
may be on other tobacco
products along with the
maximum o

permissible "j-'-._'li_mits

Provided  that  the
nicotine - - ‘and S tar
contents - shall. " not
exceed the 'maximum
‘permissible  .quantity
thereof “as “may be
prescribed
made under this Act,"

-'by_':.'_l'_Ll_]ES.-

packed for distribution, sale or
supply.

7(8) No person shall, directly
or indirectly, produce, supply
or distribute cigarettes or any
other tobacco products unless
every package of cigarettes or
any other tobacco products
produced, supplied or
distributed by him is having
minimum quantity as may be
prescribed

i1 The Committéé-'h.ﬂ_fé that -the -Impact of the proposed | -
| Insertion of proviso In Section 7(2) in the Amendment Bill |
which relates to ‘carrylng ‘out ‘trade .or

cigarettes or any_other tobacco products in sealed, Intact
and original packing would . be comparatively more on

Beedis since this product is

small  scale/cottage!

- household,
disadvantageous position,
compliance of this provise by the Authori

produced by unorganised and
would “be at
Moreover, ensuring the
ties concerned

would be a herculean task without any positive outcome, In

‘this context, the Committee are of the considered view that
in the process of law making,

realistic and easily

implementable propositions should be given prominence in

place of regressive and theoretical formulations. The'
Committee, therefore, recommend th
maintained in regard to Section 7(2)
‘changes be made vide the Amendment Bili, 2020,

at status guo shouid be
of COTPA, 2003 and no

The Committee also note that substitution of Section 7{(4) &

(5) in the Amendment Bi]

wording in

. 2020 is not confined to its re-
the Amendment Bill, 2020 but it

has

connotations in the form of deleting the "nicotine and tar

contents on cigarettes® along with doing away the austere ,

proviso of prescribing the maximum quantity of 'nicotine

and tar contents',

In this context, the Comimittee are of

‘commerce in

a .

&




considered view that in cas

is amended in the prese

¢, Section 7 of the COTPA, 2003
nt form, it would drastically

liquidate the regulation of usage of tobacco products,
i especially, the cigarettes. The Committee, therefore,
disapprove re-wording and substitutionv of Section 7(2),(4)
& (5} in the Amendment Bill, 2020 and recommend that
status quo should be maintained.

F.Size of letters and figures - Deletion of words in Section 10

and insertion of new Section as 10{A)

A comparative analysis of the Section 10 of the COTkA, 2003
and the proposed insertion ofa new Section 10A vide COTPA
(Amendment) Bill, 2020 relating to 'Size of letters and

figures' is, as under:-

[ Section 10 of COTPA,
2003

Deletion/lnsertion proposed
in COTPA {Amendment) Bill,
2020

No specified waming or
indication of nicotine
and tar contents and any
other tobacco products
shall be deemed to be in
accordance  with  “the
provisions of this Act if

used on such warning
and indication is less
than the height as may be
prescribed by . ‘rules
made under this Act. -

the height of each letter.
or figure, or both ‘the

I_n_sértig__n ofanews$ e_ctioﬁ 104

-'10,_{-_\."_[1)_. No :;')erson:"'shalil

| import, sell, offer for sale or.

No specified warning in
cigarettes and any in. other
tobacco products shall be
deemed to be in accordance
with the provisions of this Act
if the height of each letter or
figure, or both the used on
such warning and indication
is less than the height as may
be prescribed by rules made
under this Act o

directly © ar . indirectly,
produce, supply or distribute,

permit sale of filicit cigarette
orany other tobacco product. .

(2) The manner in which illicit.
cigarette or any other tobacco.
product shall be identified,
tracked or tfaced, be such as
may be specified in the rules
made under this Act. :
Explanation. For the purpose
of this section, the expression,
"illicit means any practice or
conduct prohibited by law.
and  which relates to
production, supply,
distribution, import and sale,
including any practice or
conduct intended to facilitate
such activity. ‘

(3) No person shall directly or
indirectly, produce, supply or
distribute, import, sell, offer
for sale or permit sale of
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) F_\rggarette or any other tobacco
. .| product  withour license,

registration or permission
required by any law for the
time being in force, of the

Central Government or a State
L Government." ]

The Committee are constrained to note that re-wording of
Section 10 of COTPA, 2003 is aimed at deleting the words
nicotine and tar contents’ which would fiy rtherliquidate the
overall framework of the existing COTPA, 2003. In this
contection, the Committee would like to reiterate that the
‘Memorandum regarding Delegated Legislation' attached to

XXIX of 2001), there was a specific mention of .specifying
the form and manner in which warning shall be given in
respect of cigarettes, to specify the maximum permissible
nicotine and tar contents in cigarettes... BN

Now _that_'-mor_e_-:_'th_a_n___1_8 y_é_é'rs'-_.have elapsed since the
formuiation of an-Actin the form of Cigarettes and -Other

Regulation of Trade and Commerce, Production, Supplyand
Distribution} Act to prim

Global Adult Tobacco Survey [GATS-2016-17), 28.6 per cent

currently use tobacco, in some form and the prevalence of
any. form ‘of tobacco ‘use has decreased significantly by 6

amendment to the COTPA should contain more stringent

Health Policy of 2017, be brought down to 30 per cent by
2025, The ’_Co_m_:_nit_l_:ge_,-: -therefore, - ‘disapprove the
de_letion/_omi_ss_ion:wao_l_‘_ds_ ‘indication of nicotine and tar

Amendment Bill, . - ..

On the a‘.sbe.ct_o.f insé!.‘tion__'o'f a new Section as 10A in the
Amendment Bill, ‘the ~Committee has meticulously

insertion has not shaken the basic framework of the COTPA,
2003, the Committee would like to point out that the subject
of Section 10 relates to 'Size of Letters and Figures' and the
proposed insertion of a new Section primarily deals with
illicit cigarette or any other tobacco products. As such, the
said insertion, if effected, would be out of context and might
lead to misinterpretation by various stakeholders. The
Committee, therefore, recommend that the said insertion
could find place in the Amendment Bill, under a distinct
'Heading',

COTPA Bill, which was introduced in Rajya Sabha [Bill No. _

Tobabco_.fP_ro_du_ttS“.@tbhibfl:_ion of . Advertisement and | -

imarily deal with 'Cigarettes and |
o Tobacco Products’ and also the avertnents made by
the Ministry to.the effect that as per the second round of -

[26.7 ‘crore] adults in the . country, ‘aged 15 and above |

percentage points fx_‘bmﬁ_'B___dm.ﬁ"pe_r_te_n_'t [2009-10] to 28.6 per
cent [2016-17], the Committee are of firm opinion that any

privisions.so that the target for relative reduction inthe|
'p_z_‘evale_nc_e_'of_ft_ob;icto..u:s"e,',j-as'_er_wisggéd in the National |

contents', as ‘contained . in Section 10, in the proposed:

considered the objective of said Though, the proposed o

G. Testing Laboratorv for nicotine _and_tar contents

Substitution Section 11

&




A comparative analysis of the Section 11 ofthe COTPA, 2003
; and the proposed substitution vide COTPA (Amendment)

[

Bitl, 2020 relating to Testing Laboratory for nicotine and tar

contents’ is, as under:-

Section 11 of COTPA, 2003

Substitution in  COTPA |
(Amendment) Bili, 2020

For purposes of testing
nicotine and tar contents
in cigarettes and any other
tobacco  products  the
Central Government shal]
by notification in the
Official  Gazette grant
recoguition to such testing
laboratory as that

necessary.

For the purposes of testing
and regulating the contents
and emissions in cigarettes
and any other tobacco
products, the  Central
Govermment  shall by
notification in the Official
Gazette grant recognition to
such testing laboratory or

Government may deem | laboratories as .. the
Government may deem
necessary. ' ]

The Committee note that the ‘proposed substitution of .
Section 11 0f COTPA, 2003 a[so relates to deleting the aspect
of 'nicotine and tar contents incigarettes' and substituting it
with ‘contents and emissions in cigarettes. In this regard, the
Committee wish to point out that Section 11 is one of the

| determining factors for protecting the passive smokers,

including women and children, It is also an. acknowledged
fact that the testing laboratories could measure 'emission’ of

cigarettes only when they .are able to unambiguously.

establish the 'nicotine and tar contents', In the opinion ofthe | -
Committee, any hasty deletion of ‘tar and nicotine contents'

and substituting it by ‘contents and. emissions’ would.
transform the said A_menc_im_e_nt_Bil] and opaque document -
fraught with inconsistencies. The ‘Committee, therefore,

disapprove the substitution of Section 11 in the Amend_men_t_
Bill, 2020 ang i"ecommend. ﬁthat ._'stat_us quo. shoul_d_._ be |-

maintainec,

(H) Power to give option to pay costs in lieu of confiscation

- Deletion of words in Section 15(2) IR

A comparative analysis of the Section 15(2) of the COTPA,
2003 and the proposed deletion of words vide COTPA
{Amendment} Bill, 2020 relating to "Power to give option to.
pay costsin lieu of confiscation’ is, as under:- '

Section 15{2) of COTPA, Deletion  in COTPA
2003 (Amendment) Bill 2020

On payment of the costs
ordered by the court, the
seized packages shall be
returned to the person
from whom they were
seized on condition that
such person shall, before
making any distribution,
sale or supply of such
packages of cigarettes or

other tobacco products, get

On payment of the costs
ordered by the court, the
seized packages shall be
returned to the person from |
whom they were seized on
condition that such person
shall, before making any
distribution, sale or supply
of such packages of
cigarettes or other tobacco

products, get the specified [
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_.,;I ] the specified warning and warning and incorporated

f

I"indication of nicotine and on each such package,
tar contents incorporated
-1 each such package.

The Committee note that the words ‘nicotine and tar
contents'.are again proposed to be deleted/omitted in the
Amendment Bill. The Committee have systematically
analysed all the provisions of COTPA, 2003 vis-a-vis the
proposals contained in the Amendment Bill and find that the
entire exercise of said amendment seems to have been
centred towards deleting the 'tar and nicotine contents',
wherever this phrase appears in any of the Sections. The
requirement of retaining 'nicotine and tar contents’, as
analysed in'the foregoing paragraphs, therefore, also holds
good in the context of Section- 11. The Committee, thus,
recommend that any re-wording of the relevant Section by
way of deleting 'nicotine and tar contents' jn the

| Amendment Bill should not be carried out and stait_u's quo

should be maintained.

rSuc;:tion 3_O_ofCOTPA,2(_)O3 ' Su_bsti_tution -_ahd_:ins_er_‘t'i_c'ih' | .
ST in  COTPA - '(A_mendm_er__l_t_} R

[{ The Central Government, The Central ‘Government,
| after giving by notification after giving by -notification |-

(I) Power to add any tobacco products in the Schedule-

Substitution of Section 30 and insertion of new Section |

as 30(A)& (B) SRR P
A comparative analysis of substitution of Section 30 of the

vide COTPA (Amendment) Bill, 2020 relating to ‘Power to

add any tobacco products in the Schedule'is, as under:- - S -::' R

Bill, 2020 " =

in the Official Gazette, not | in the Official Gazette, not.
less than three months'. less than three months’

de, may, by like [ do, may, by like notification,
notification, add any other | add to, or, omit from, the|
tobacco product in respect | Schedule - any - . tobacco
of which it is of opinion | products and thereupon the .
that advertisements are to | Schedule shall be deemed to
be prohibited and its | have  been amended |
production, supply and accordingly R
distribution is required to

be regulated Insertion of a_new Section
304
under this  Act  and | Save as otherwise

therenpon the Schedule expressly provided in this
shall in to application to Act, the provisions of this
such products be deemed | Act shall have effect
to be amended accordingly notwithstanding anything
inconsistent therewith
contained in any other law
for the time being in force.

COTPA, 2003 and the proposed insertion of a new Section |- |

notice of its intention so to norice of its intention soto ]
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. insertion of a new-Sectian
I 30B

I The provisions of this Act
i ' shall be in addition to and
not in derogation of the
provisions of any other law
for the time being in force
prohibiting  trade’  and
commerce, production,
supply and distribution of
cigarettes and any other

tobacco products. B

The Coramittee find that Sectjon 30 of COTPA, 2003 relates
to power of the Central Government to add any tobacco
products in the Schedule, whereas, in the Amendment Bill, it
has been.proposed by tlle.jMinistry to omit any tobacco

pursuant to Section 2(p) of the COTPA, 2003, a Schedule has
been appended, which “includes tobacco products, viz.,
“Cigarettes, Cigars, 'Ch_m-ogts,"Beedi_s, Cigarette Tobacco, Pipe

Masa_la,_'t_;_l_gtkim_a'_n_d _-T_bdth Powder containing Tobacco.

in the law for giving powers to the executive to delete/omit

any tobacco. product from - the Schedule by .way of

subordinate legistation, The two principal factors of COTPA,

Since deletion of a specific tobacco ~product from- the
Schedule falls within the domain of Legislature, which is

Executive Authorities, in the 21st century, persist with such

in case, the Ministry ‘omits' any tobacco product from the
Schedule, anybody could draw an inference that after such
deletion, a specific tobacco product' would now be an item
of 'food’, which could even be consumed by women and
children, The -Committee, thus, ‘disapprove ‘the relevant
amendment to Section 30 of COTPA, 2003 as it gives wide
discretion to the. Executive Authorities, Accordingly, the
proposed substitution of Section 30 should not be effected
In the Amendment Bill R '

On the aspect of Insertion of 3 new Section(s) as 30A & 30B
in the Amendment Bill, the Committee find that the language
and contents of the both the proposed new Sections are
contradictory. On the one hand, Section 304 emphasises
that ‘the provisions ‘of ‘this Act shall have effect

therewith contained in any other law, whereas, on the other
hand, Section 30B makes a conflicting clarification that ‘the
| provisions cf this Act shall be in addition to and not in
| derogation of the provisions of any other law...prohibiting
trade and commerce, production, supply and distribution of
cigarettes and any other products.

product from the Schedule, The Committee also note that {

“Tobacco and Hookah Tobacco, Chewing Tobacco, Snuff, Pan .

In th_i_g.c'o'r_]_tex_t','_-t_h_é _-'r_no'q't':q'hes__ﬁo_n _tll_at the Committee is
required to addré's_s____i's_'_iwhe'thex_‘.'t_h_er_e-should be provisions -

2003 are adding any other tobacco product and vice versa. |~

Invariably preceded by ' threadbare discussions,. the RS
Committee are not ‘able ‘to: comprehend. as to why. our|.

.an anomalous practi ce. Moreover, it is a common logic that

notwithstanding anything Inconsistent therewith contained .
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“u this context, the Committee are able to easily make a
| Buess on the intent of inserting a new Section as 30B which
Is, perhaps, an attempt to legalize the provisions contained
in Regulation 23.4 of Food Safety and Standards
"(Prohibition and Restriction on Sales) Regulations, 2011,
which is presently under active examination by the
Committee on Petitions, Lok Sabha. Since the Committee
have their own reservations on the aspect of 'excessive
delegation by the Executive Authorities’ and also the fact
that FSS Act/Regulations should be confined to the aspects
connected with ‘Food' and 'Cigarettes and other Tobaceco
Products' to be dealt with only under the Cigarettes and
Other Tobacco Products (Prohibition of Advertisement and
Regulation of Trade and Commerce, Production, Supply and
Distribution) Act, 2003, the Committee recormmend that the
a new Section 30A could be inserted by adding the following
words:- .
"In case of any conflict vis-a-vis any other law in regard to
‘cigarettes and other tobacco products, the provisions
contained in the Cigarettes and Other Tobacco Products
(Prohibition ofAdvertisemen_t and Reguiation of Trade and
prevail,” - - ' : , LR
As regards the proposal for insertion of a new Section 30B,”
the Committee recommend that this should not form part of

: the_Amendm_entBiIl,2020, N

{ Commerce, Production, Supply and Distribution) Act would e E

| words/phrase in Section 31(2)(d) .+~
A cbtﬁ baf_a tiv:é analy515 o.F substttu t:i_c'mur.x .('_)f' Secf.ior.l._B":l (2) (b) qf

in Section 31(2)(d) vide. COTPA (Amendment) Bill, 2020

relating to 'Power of Central Government to ‘make rules" is,

‘as under- "

.’T.ectio_n 31(2) _o_F,__.C.OTPA,. .__'_S.t'j_:bst.i_tu__tio_:.}_an_d_de]_etion of
2003 = . .| words/phrase in' COTPA

31(2)(b)  specify  the | 31(2) (b)) - specify  the
maximum permissible | manner in which the illicit
nicotine and tar contents | cigarette or any  other
in cigarettes or other | tobacco product shall be
tobacco products under | identified, tracked or traced,
the proviso to sub-section { under to sub-section (2) of
(5) of section 7. | sectien 104, '

(d} specify the height of (d) specify the height of the
the letter or figure or both letter or-figure or both to be
to be used in specified | used in specified warning in
warning or to indicate the | cigarettes or other tabacco
nicotine and tar contents products under section 10.

in cigarettes or tobacco

: 1) "Powet‘ of Cen.tral ‘Government  to ~make rules -
{ Substitution - of - Section * 31(2).(b) “and: deletion - of

the COTPA 2003 ard the proposed deletion.of words/phrase -

|_products under section 10. S
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31(2) {b) & (d) in the Amendment Bill, 2020 is primarily to
; delete the words/phrase 'aicotine and tar contents' in
: Cigarettes or other tobacco products. Since the relevant
+Section in COTPA, 2003 relates tg ‘Power of Central
Government to make rules’ and the Committee on Petitions,
after due diligence and exhaustive study of the subject under
examination, have already irnpressed upon the Ministry to
retain the words/phrase, i.c., ‘nicotine and tar contents’ in
the Amendment Bill, 2020, the Commirtee recommend that
status quo should be maintained.

COTPA (Amendment) Bill, 2020 - An Overview

18. The Committee note that the proposed Cigarettes and
Other Tobacco Products (Prohibition of Advertisement and
Regularion of Trade and Commerce, Production, Supply and
Distribution) {Amendment] Bil, 2020, purportedly,,seeks to
effectively address the harmful effects of cigarettes.and
other tobacco products in the country by .making
substantive changes in the COTPA, 2003, for which it has
been “hosted in the public -domain for pre-legislative
consultations, whereby, suggestions of the public were
invited on the same. In the midst of this, pursuant to the
receipt - of representations, -the Committee “gok-.an.
Opportunity .to participate ‘in the sajd pre- - legisiative
p;_oeess..-._ E i X L ' . .

The Committee note that the proposal to amend Section

deliberations with t_h_e_i'gpr_esentativ_es of the Ministry of
Health & Family Welfare, especially, with the senior officers,
looking after the affairs of Tobacco

the public on the draft Bil) would be given due consideration,
but also - the -guidance ‘and suggestions given by the
Committee on - Petitions, on - this “issue, ‘would be
appropriately looked into. ‘Encouraged by this, the

March, 2021 urged the Ministry of Health & Family Welfare
to finalize the proposed Amendment Bijl ie, the pre-
legislative consultation only after they are able logk into all
the aspects/intricacies connected with the regulation of
Cigarettes and other tobacco products. ;

19. The Committee are ‘happy to note that during .'-t'h_e-

Division, the Jecretary,
Ministry of Health & Family Welfare was candid.to convey -
that not only the comments and suggestions received from

Committee on Petitions vide their comnui nication dated 17 Distribution) (Amendment} Bill, 2020 be initiated

As per-.ﬁth,e':_Cqmmitteg.';5‘;‘1_'_:_;_:etfiﬂp_ns ) B_r-éf_-‘?hr _: E._’b Kl
Sabha Secretariat's OM No. 11/CPB/2021/R-226
dated 174 March, 2021, it was staced that;

The Commi ttee on Petitions, Lok 'Sa'b_h:d,'-dl_m'hg_' its |

sitting held on 16 March, 2021 have, therefore, |

expressed = that consequential - action -on " the.

Cigarettes . and - other Tobacco - Products | -

{Prohibition of Advertisement .and Regulation of
Tragde & '_-_Cqmmerc_e,--_Prqduction,.'*Suppbf__-_dn_d =

by the Ministry. of Health & Family Weifare only | -
when the Action Taken Report on the 68th Report | -
(on the representation .of Shri Sanjay Bechan.is
finalized and presented to Lok sabha, SRR

20. it was against this backdrop that the Committee not only
invited the representationist to depose before but also held
a series of discussions with the representatives of the
Ministry of Health & Family Welfare. This elaborate exercise
has set the stage for examining almost all the 'Sections' of
Cigarettes and Other Tobacco Products (Prohibition of
Advertisement and Regulation of Trade and Cormmerce,
Production, Supply and Distribution) Act, 2003 which are
ow proposed to be amended/omitted/substituted by way
of proposed Cigarettes and Other Tobacca Products
(Prohibition of Advertisement and Regulation of Trade and
Commerce, Production, Supply . and Distribution)
[Amendment) Bill. '

Itis submitted that the draft Bill of 2020 is still
only at the stage of pre-legislative consultations, |
and that, the provisions of the draft Amendment
Bill have not yet been finalized, :
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. ’ <1 The Committee on Petitions, while undertaking the

: onerous exercise of threadbare examination of the
Amendment Bill, relied upon the perceptions, perspectives,
oriorities  and problems of the affected
_persons/stakeho[ders along with the deficiencies, if any the
effective implementation of the Cigarettes and Other |
Tobacco Products (Prohibition of Advertisement and
Regulation of Trade and Commerce, Production, Supply and
Distribution) Act, 2003 vis-a-vis weighing the necessity of
bringing an amended version of the Act,

22. The Committee were, therefore, able to identify ten 'key
issues’ which were Incorporated in the Amendment Bill and
after meticulously examining each of them in terms of legal
provisions, jurisprudence and its implementation at the
ground level, suitable observations/recornmendations
along with cogent reasoning have been given in the
preceding paragraphs, However, during the course of
examination, the Committee have noticed that the
Amendment Bill, 20720 is fraught with various deficiencies
and inconsistencies -vis-a-vis the existing provisions
contained in various Sections of COTPA, 2003, The
Committee .are apprehensive that in case, ‘the Ministry
proceeds further by way of concluding their pre-legisiative
consultations and get into.the second stage of finalizing the
Amendment Bill, it would not be termed as a 'good piece of
legislation’ by the majority of stakeholders and public at
large. At that stage, even the Ministry of Law and Justice,
Department of Legal Affairs -might raise similar aspects
which have currently been noticed by the Committee and
appropriately dealt with in the preceding paragraphs, -~

23. The Committee, - therefore, reconnmend - that ‘the.
| Cigarettes -and 'Other. Tobacco Products (Prohibition of
| Advertisement and Regulation of Trade and Commerce,
| Production, Supply -and ‘Distribution) {(Amendment) Bill,
2020 should be withdrawn and thereafter re-examined with
a mew perspective by invariably following the spirit of
‘harmony' and 'balance’ in place of 'confrontation’ and
‘'suspicion’. After completion of this exercise, the draft Bill
should be re-circulated for eliciting the comments/views of
public. While undertaking such re-examination, the Ministry
of Health & Family Welfare should also take into account the
observations/ recommendations made by the Committee in
this Report so that formulation of a new Amendment Bill
should not be unvecessarily chailenged by the
stakeholders/public before the Court of Law for being
‘opaque’ and 'asymmetrical. The Committee would like to
be apprised of the action taken by the Ministry at the right
earnest, :
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Amrsouna, - 11

MINUTES OF THE TWENTY EIGHTH SITTING OF THE COMMITTEE ON PETITIONS

(SEVENTEENTH LOK SABHA)

The Commfttee met on Thursday, 23 March 2023 from 1500 hrs. to 1730 hrs .in

Commlttee Room 'B' Parhament House Annexe New Delhi

PRESENT

| Shrl Harash Dwzvedl

. 'i_;*_:fShn Hanuman Bemwal
. Dr. Jayanta Kumar Roy
- Shri Brijendra Singh -

. Shri Sunil Kumar Smgh
. Shri Sushil Kumar. Smgh
Shn lViano; Kumer waaﬂ

6.

SECRETARIAT

I :'Shn Raju Srtvestava | )
Co. 20 ShriTenzin Gyaltsen
[T 3_.Shr| Hansh Kumar Sethl

WITNESSES

— i L Rk kR

Deputy Secretary
Under Secretary
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2, At the outset .the Hon ble Chanrperson Weleomed the Members to the si tmg of Ihe
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Committee.
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5. The Committee, thereafter, discussed the action taken replies furnished by the
Ministry of Health & Family Welfare (Tobacco Confrol Division) vide their Office
Memorandum dated 17 February, 2023 on the recommendations made by the Committee in
.their 418! Report on the representation of S/Shri Rajnikant P. Patel. & Sudhir Sable and Shri
Sanjay Bechan regarding proposed amendments to the Ctgarettes and Other Tobacco
Products [Prohibition of Advertisement and Regulation of Trade & Commerce, Production,
Supply and Distribution] Act, 2003 (COTPA) and other matter connected thereWIth or
lnc:ldental thereto o _ o .

6. - Upon perusal of the said, actton taken replles the Commlttee were constratned o -

note that the ‘Ministry have neither considered the observatlons/recommendatlons ona .-
serious note nor. provided speen‘tc and compte e repttes thereon. In view of such an athtude_ KRR
of the. Mlntstry which amounts to breach of. pnvdeges of a Parltamentary Committes, the - S
_-'-Comml tee dtrected the. Secretarlat to once. ‘again. request the Ministry: of. Health & Famtly;‘

“Welfare ‘to turmsh a detailed -and specmc replies to the observat:onslrecommendahons :

~-contained in “the  aforesaid 41st Report of. the Commlttee whtle cenveymg them the

| }__:-wews/opmton ot the Cemmtttee RO

DBk ke T e

QLR e R e ke

19 Sk D ek ke ek ek e

13 *kk S ERe T ek e C R e
14 L kkk Uk T kkk ' R o L kkk o Tk
15 kL TRk L ARk ke ke

The Commitlee, then, adjourned.

*** Does not pertain to this Report.
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L SABHA ‘3LD§<{"I£\PIJ"\F

_____ Urgent
: Parllamentary Matter
NP COMMITTEE ON PETITIONS BRANGH IAMENT HOUSE ANNEXE
.. FAR 23010756 NEW :jr_u-uerrocm
No.12/CPB/41/2022 _ , Dated: 10 April, 2023

(LAFEAS-CP022/4/2023-COP/E-242664)

OFFICE MEMORANDUM

Subject: implementatron of the recommendations made by the Committee on Petitions
{Seventeenth Lok Sabha) in their Forty First Report on the representation of S/Shi
Rajnikant P. Patel & Sudhir Sable and Sanjay Bechan regarding proposed amendments Lo
the Cigareftes and other Tobacco Products (Prohibition of Advertisement and Regulation

n ~ of Trade & Commerce, Production, Supply and Drstrrbutron) Act 2003 (COTPA) and other
L 'matter connected therewrth or. incrdentarthereto

B The undersrgned Is. drrected lo refer to this Secretarial O M. of even number daled 16.12.2022 on
SRS {he above sub;ect {read with the Ministry of Heallh & Family Welfare (Tobacco Conr‘ro! Drvrsrcn) O.M. No, H-
S _110!3/01/2021 TC dated 17.02, 2023) infer alia forwarding Hindi and English ‘versions of the Forly First

k ~‘Report of the Commrttee on Petrbons (Seventeenh Lok Sabha) presented o the House on 13 December,

._”:_‘2022 for “furnishing Action, Taken Replles on t he observa |ons/recommendanns con arned therem for
_.:;._-._consrderahon of the Commrt ' . : R . :

: :'_2 . In pursuance thereof lhe Mlnlsiry of Healtb & Family Weifare (Tobacco Con rol Drvrsron) furnrehec
~ their. Actron Taken Replles vide O.M. dated. 17. 02:2023. The said. replies were, accordrrrg[y placed before .

_' __-the Commrttee on; Pelrtrone durrng its sitting held on 23 March, 2023. 0On . perusai ol Ihe Aclion Taken
--1'-}Repires he Commrttee observed that - the Mmrsry have - nerther cconsidered lne - obsewalronsi

-;_.-_recommendabons conl arned in‘their Forry Eirst Report on a serious note nor provided specrbc and compiete

j' '_ ::'__-_'-_'replres thereon whrch pnma facre amounls to breach of prrvrlege of he Pariramentary Commrttee

_ The Mmrstry of Health & Famrly Welfare (Tobacco Con roi Drvasron) are lherefore once aqcrm

'- -requested to furnish detaited and unambrguous Action Taken Replies (Hindi and Engbsh versions) on each

: ---observabon!recommendabon contamed in Forty First Report of the Commiittee -on Pelitions {Seventeenth
: __'Lok Sabha) Eo hls Secretarra la es by 25 04 2023 posrtwelv for ccnsrdera[lon of the Comrmllee

4 The recerprcf thrs OM may piease be acknowledged - '_ . J/ a%\ p\,\nﬁ’

(HARISH KUMAR SETHI}
UNDER SECRETARY
Tel: 23035780

Ministry of Health & Fainily Welfare,
(Shri Rajesh Bhushan - Secretary)
Government of India,

. Room No. 156-A, C- Wing,
Nirman Bhawan, New Delhi.
(email:secyhfw@nic.in)
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Awatxung E

No. H-11013/01/2021-T¢C
Government of India
Ministry of Health & Family Welfare
(Tobacco Control Division)

Nirman Bhawan, New Delhi-11¢ 108
Dated, the {9 May, 2023

QFFICE MEMORANDUM

Subject: - Implementation of the recommendations made by the Committee on Petitions
{Seventesnth Lok Sabha) in their Forty First Report on the representation of S/Shrj Rajnikant
P. Patel & Sudhir Sable and Shri Sanjay Bechan regarding Praposed amendments to the
Cigarettes a_nd_Oth_er Tobacco Products (Prohibition of Advertisement and Regulation of Trade
& :Corr_]mgrce,.Pmdue_ti_on, Supply and Distribution) Act, 2003 (COTPA) end_other_ matter
connected therewith or Incidentai thereto- regarding. Ll

Uk aark

L _-'T_hé.-.UndefSigne_d_is directed to refer to the Committee on ."Pe'tii_ioh"s-Bra_hch_‘e_{._QM No. e
12/CPB41//2022 dated 10" April, 2023 on the above captioned subject and to condone if any
- observation/suggestion - of ‘the Hon'ble Committee has been breached. However i is - S
- submitted that -as part of the pre-legislative process, the draft Cigarettes and Other Tobacco |
- Products (Prohibition of Advertisement and Regulation of Trade and Commerce, Production,
. Supply and Distribution) COTPA {Amendmen) Bill, 2020 was placed in public domain and S
~ - further administrative pjt"__dbess_é_sfén'd inter-ministerial consultations have to be done as par: of RN
- pre-legislative procedure, which s likely to take fime. Hence, s requested by Commitiee on
Petitions, the comprehensive decisions can only be provided once the decision on draft
~ COTPA Amendment Bill, 2020 s taken. . R
' --"27 TheHmdl -'-_vé'r_éi_o_r')' "o_f_ﬁthe_':.-.previﬁ_i!s comments provided vida_-jQM_.Q'f -“e'\{.eh",no. :_dgi__é_;d”;___'

.. 17.02.2023 s also enclosed.” 1

3 This lSSUBSWlth the :'a'pp_r'o\.fn_al .'olf_ the Competent Authority.

‘ ~ (Srikala 5.
Section Officer (Tobacco Control)
“Tel 23062868

o o
Lok Sabha Secretariat, _

Committee on Petitions, o

(Shri. Harsh Kumar Sethi, Under Secretary),
Parliament House Annexe, New Delhi ~ 110001,
Tel: 011-23035780 '

Email; comm-petitions-lss@sansad.nic.in

Coﬁy for information to: -

Adviser, Parliament Section, MoHFW, Nirman Bhawan, New Delhi
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MINUTES OF THE TWENTY NINTH SITTING OF THE COMMITTEE ON PETITIONS
(SEVENTEENTH LOK SABHA)

- The Committee met on Tuesday, -8 August 2023 from 1500 hrs. to 1715 hrs in
Comm;ttee Room No 3 Parllament House Annexe Extension, New Delh| L

PRESENT
Shrl Haneh waedl ” Cha:rperson ._ :

MEMBERS

. ﬁ{_'j‘-f.Shrt Hanuman Bemwa!
. Shri Brijendra Singh -
. Shri Sushil Kumar Smgh
- Shii. Sunil Kumar Singh’
- Dr. Jayanta Kumar Roy
il '_,-Shn Rajan Vichare :

fﬁme@N mM

SECRETAR%AT L

. Jomt Secretary
Deputy Secretary :

.__:Shl'l Raju Snvastava
: :_-;Z:_..:.-_:Sh__f'_l T?D%tﬂ.:Gye'_tsen ;

Tl *** i i *** *** S e Ak

2. At the outset the _Hon‘ble Chalrperson welcomed the Members to the sﬂtmg of he
'Commlttee AL R T R T e e

3 _.-***_ oL kR LT L R ke L ek ke

4. The Committee, thereafter, recalled that 41t Report of the Committee ‘on Petitions was
presented fo Lok Sabha on 13 December, 2022 and the same was subsequently forwarded to
the Ministry of Health & Famﬂy Welfare on 16 December, 2022 for furnishing the Action Taken
Replies on all the 13 recommendations contained therein, Pursuant to this, on 17 February,
2023, the Mmlstry of Health & Family Welfare [Tobacco Control Division] furnished their Action
Taken Replies, as under:- .
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‘It is submitted. that the draft Bill of 2020 is still only at the stage of pre-legislative
consuitations, and that, the provisions of the draft Amendment Bill have not yet been
finalized.”

. 5. . The Action Taken Replies were, accordingly, placed before the Committee on Petitions
durrng its sitting held on 23 March, 2023. On perusal of the Action Taken Replies, the
Committee had observed that the Mmrstry have neither considered the observations/
recommendations contained in their 41st-Report on a serious note nor provided specific and

complete replies which prima facie amounts fo. breach of privilege of the Parltamentary L
Committee. On the directions of the Committee, on 10 April, 2023, the Committee Secretariat -~
again. requested the Ministry of Health & Family Welfare [Tobacco Control Division] to furnish
~ detailed and unambrguous Actrcn Taken Reptres on each cbservatrons/recommendatlons latest_ St

by 25.04.2023.

| 's - On 19.05.2023, the Mrnrstry of Healh & Famlly Welfare {Tobacco Control Drvasron]]’_lf: o
. again turnrshed their Action Taken Replies: by merely repeetrng the similar phrase i in respect of

. f-ail the observatlonslrecommendatrons made by the Commtttee rnithetr_tttsl Report

_;-7 The Commrttee thereafter on perusal of the replres/submrssrons made by the Mmrstry,i R A
expressed their: unhapprness over the non- -serious: attitude-of the Tobacco Controt Division of
~the Ministry of Health & Family Welfare by way of not mrtratrng any -exercise: of re: tormutattng__i}? B
~_ their replies on the elaborate, well-thought out and legally tenable recommendations made by o
“the Committee on almost all the “Sections' of the proposed COTPA (Amendment) Bill; 2020. - =
* The Committee also. expressed that in case, the Mlnrstrres/ Departments of the Government do. .
- not_furnish convincing and detailed. replies based. on the recommendations made by the
'Partramentary ‘Committee(s) in their Reports the entire objective of detailed delrberatrons S
based on the oral evidence of the representatives of the Ministry, List of Points formulated and
sent for eliciting information on aspects under consideration foltowed by parnstakmg conduct ot S

'srttrngs of the Commrttee etc — are hkety to be defeated

8. - The: Ccrnmrttee therefore expressed therr desrre o once agaln request the Mrnrstry of S
Heal h& Family Welfare [Tobacco Control Division] to furnish detailed and specific replies toall -
the observations/ recommendations contained in their 41st Report, failing which, the Committee
on Petitions may hold further discussion with the Senior Officials of the Ministry of Health & -
Family Welfare, including the Tobacco Ccntrot Drvrsron by way ot holdmg yet another srttrng of |
the Ccmmlttee on Petrtrons on thrs subject e S '

g | ome _ék** L AR Rk Lk ke ek
10 Mk dkk DDk 0k wkk e ke L wa
14, e Fokk Kk _ Tk khx *kk *kk
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LOK SABHA SECRETARIAT

Urgent

Parliamentary Matler

FAX: 23010756 : PARLIAMENT HOUSE
COMMITTEE ON PETITIONS BRANCH NEW DEILHI-110001

No.121CPBI41/2022 (E-242664) | | Dated: 23 August, 2023

omce MEMORANDUM '

Subject: lmptementatron of the recommendatrons made by the Committes on Petitions {Seventeenth
Lok Sabha) in their 41 Report on the representation of S/Shri Rajnikant P. Patel & Sudhir
Sable and Sanjay Bechan regarding proposed amendments to the Cigarettes and other
. Tobacco Products - (Prohibition of Advertisement. and Regulation of Trade & Commerce,
: _Productlon ‘Supply -and. Distribution) Act, 2003 (COTPA) ‘and other matter connacted
- therewith or-incidental thereto = . Submission of self-contained and !ogrcel rep!res in respect of alf
: ;_-_}the observatrons/recommendatrons made by the. Commrffee on Petrtrons Lok Sabha '

A The undersrgned is dlrected to reter to the 415t Report of the Commrttee on Petltrons presentect loLok - -
. ‘Sabha on 13 December, 2022 which was subsequently forwarded o the Ministry of Health & Family Welfare

" vide this Secretarial O.M. ‘of even numbet dated 16 December, 2022 for furmshmg the Achon Taken Replres on . L
o :at! the 13 recommendatlons contamed therem [copy encr'osed] : _

i 2 Pursuant to thas, the Mrnlstry of Heatth & Famlly Welfare [Tobacco Control DlV;s:on] wde their O, M of SRaEE
G ven number dated 17 February, 2023 had furmehed thelr Actron Taken Replies (copy enc!osed) in respect ofall ~ - i
the-‘recommendatrons as under- A . i i _ S R

o "!t rs submrtted that the dreft Brl! of 2020 is strﬁ on!y at. the stage of pre—/egre!atrve consuitatrons and ther _- L
!he prowsrons of the draff Amendment Brﬂ have nof yet been f nar’rzed e T 8 o

L 3 The Aotlon Taken Rephes were, accordmgly, ptaoed before the Commrttee on Petltrons durmg rts srttrng s

: 3"_-'he|d on 23 March, 2023, On perusal ‘of the Actlon Taken Replies, the’ Committee infer afia. ‘observed that the L

- Ministry have neither considered the observatronslrecommendatrons contained in their 413 Report on a serious R
. note: nor prov:ded specrfrc and comptete replres whrch pnma facre amounts to breach or perllege of . the RN
3 _'-Parllamentary Commtttee ' ) S . : _

-4 On the dtreottons of the Commrttee on Petrtrons thts Secretanat vrde thelr O M of e\ren nurnber dated-
A0 Aprll 2023 ‘again requested the :Ministry of Health & Family Welfare {Tobacoo Controf Division] to funish -
detailed and unambrguous Actlon Taken Rephes on eech observahonelrecommendatlons iatest by 25.04.2023
(copy enclosed) : : . .

5, The Mrmstry of Health & Farnr[y Welfare [Tobaoco Control Drvrsron] wde therr O.M. of even number
_ dated 19.05.2023 had again furnished their Action Taken Replies by merely repeating the similar phrase as
reproduced at Paragraph No. 2 above in respect of all the observatrons/recommendatrons made by the
Commlttee in their 415! Report (copy enc!osed)

8. The Action Taken Replres were agaln placed before the Committes on Petltlons during their sitting held
on 8 August, 2023. Upon perusal of the replies/submissions made by the Ministry, the Commitiee expressed
their unhappiness over the non-serious attitude of the Tobacco Control Division of the Ministry of Health &
Family Welfare by way of not initiating any exercise of re-formulating their replies on the elaborate, well-thought .
. out and legally tenable recommendations ‘made by the Committee on almost all the ‘Sections’ of the proposed

~ COTPA (Amendment) Bill, 2020, The Commiltee also expressed that in case, the Ministries/ Departments of the
Government do not furnish convincing and detailed replies based on the recommendations made by the
Parliamentary Committee(s) in their Reports, the entire objective of detailed deliberations — based on the oral

78




-2

evidence of the representatives of the Ministry, List of Points formulated and sent for eliciting information on
aspects under consideration followed by painstaking conduct of sitiings of the Committee, etc. - are likely to be
defeated. The Committee, therefore, expressed their desire to once again request the Minisiry of Health &
Family Welfare [Tobacco Gontrol Division] to furnish detailed and specific replies to all the observations/
recommendations contained in their 415t Report, failing which, the Committee on Pefitions may hold further
discussion with the Senior Officlals of the Ministry of Health & Family Welfare, including the Tobacco Control
. Division, by way of holding yet another silting of the Committes on Pefitions on this subject. =

7. ltis against this backdrop that the Ministry of Health & Family Welfare (Tobacco Control Division) are,
. -once again, requesled to furnish detailed and unambiguous: Action Taken Replies (Hindi and English versions) - -
on each of the. observalion/recommendalion contalned in 41 Report of the Committee on Pefiions
- (Seventeenth Lok Sabha) to this Secretariat latest by 1 1:09.2023, positively for consideration of the Committes, .

8 Thisissues wilh the Knd approval of Hortle Ghalrperson, Comriltes on Pelons,

o Terobs ol ksl

- Governmentof India, - " -




A xune =~ VIT

No H-11013/01/2021-TC
Government of Indfa
Minisiry of Healih & Family Walfare
{Tobacce Conirol Division)

Nirman. Bhawan, New _De!hi-i 10108
" Daled, the 31sl Oclaber, 2023

- QFFICE MEMORANDUM

Subject; - implﬂnentauon of the reﬁommﬂndatsons made by the Cornmttien on Pelitions (Seventeenth

Lok Sabha} in thelr Forty First Repornt on the representation of $/Shi’ :tajmkanl P. Palef & Sudhir Sable

and -Shii:Sanjay Bachan ' rngardmg proposed amendments to the Cigareftes and . Other Tobacco .. L
Products (Prohfbmon of Advarlisament and Regulation of Trads & Commarce, Produchon, Supply and ST
Distribution) Act, 2003 {POTPA\ and other matter: connected therewith or incidental thereta- Submission.

of self-contained and Iogrca! replies in respect: o; afl the obser' Eops/recommandauons made by tne_. Bo
Comm:trea on Perrtrons Lok Sabha— regarding : : : RO

ﬁv-!r-ri 3

The undqsugned .5 chrectad 10 - rsrsr to th= Commn“:eo on: Petxt:ans.Branchs OM Na i
12!CPBi41I12022 dated 23 August, 2023 on the above captioned: sabject Delay'in‘the réply may be =
'condoned Further itis suhmlﬂed thal as pan of the prc-legns[atwe process , draft COTPA Amendmenl'
Bifl: 2020 was: placed in publrc domam for pre- Iegus!ahvn consu}iailon in 2021 A large numbar of
responsea ware recelved and as paﬂ of the! Pre Legss!atwe Consultahve Polrcy- ihe admln!stratwa_:_
processes as well as. rnter~rn lnlstenal consuhations nﬂeds tobe. carrled out ‘which is | |kl=ly totake.time, :
Hence, the- prows:ens of the draft Amendment Bl!i of 2020 have not yet been f:nairred T‘we responses':' S
lnciudmg the represnntallon" “of S/Shri Rajmkant P.-Patel & Sudhir ‘Sable ‘and Shri San_say Bec*lan L
regarding: prcposed ‘amendments of COTPA Amendmen[ Bill; 2020 would be du!y Iooknd lnto as'and
‘when the fi nahzatlon of lhE draft B:IE is consuderad'-A""ordmgly, thc. detzuled vers '

2 Th!S issues__ : Ith Ehe approva! of the Compntnnt Adthonty B

- Depuly SBecratary .0 i
. Tek 23062868

Encl: as above

To SRR

Lok Sabha Secretariat,

Commitiee on Petitions, . :
{Shiri. Raghubir Singh, Under. Secretary)
Parliament House Annexe New Delhi 110001
Tel: 614-23035780-- -~ : :
Emall comm-petmons-!ss@sansad nic. in-

Copy for inforr_ﬁ_af_ion to: ':- L

Adviser, Parliament Section, MoHFW, Niman Bhawan, New Delhi-
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' |and Distribution) (Amerdment) Bill, 2020 was placed in

" ““lprocess. Pursuant to this, 89,000 objections ' through
" Jelectronic - mode " besides, . more “than.. two. fakh

- Jout various  grievences and sugges

i Rajnikant P. Palel & Sudhir Sable as well 25 that of Shrl
“{sanjay:Bechan, it was also came to ihe nofice of

. |advertisement and-Regulation. of Trade and Commerce, oot oo NEAR R N EELNHRIO I
~IProduction, - Supply and . Disiribution) Act of - 2003t is submitted that both the drafts put in{* © =
- NCOTPA) was taken up by the Ministry in the year 2015public. - -domain - " for .- pre-legisiative] -

B 'rinv_ite_z_d_-__a's_ & part of pre-lagislafive consultation process.

Annexure

Action Taken Reolies on the Recommendations contained in the 41st Report on the
representations of Shri R.P. Patel and Sanjzy Bechan regarding broposed amendments to the
Cigareties and Other Tobacco Products (Prohibttion of Advertisement and Regulation of Trads
& Commerce. Production. Supply and Distribution) Act. 2003 (COTPA] '

Cbservafions/ R

ecommendations of Committee on[MoHFW remarks ~
. - -|Petitions N AR R B R s '

" [Cansultation orocess Visﬁé{\;ris.'_GOT_PA Amendment) Bill 2020 e '

6. Tre Committes riote that the draft Cigarelies and Other]
. ITobaceo ‘Products  (Prohibition “of :Advertisement -and| .- " 000
- |Reguiation of Trade and Commerce, Production, Supply] -t

e public domain on the website of the Ministry of Health) -~ "~
. |& Family Weifare [ntop.nhp-gov:in and mohfw.goy.in] on
|1 January, 2021 as a part of pre-legislative consultative -

representations, latiers, etc., in physical form by bringing| ©
tions, have - beenf - .

received in.the Ministry.

7.+9. A draft Amendment Bill was hosted inj.
public. - - domain - for- ' pre-degisiative|:
_ 12 not thelconsultations “In ' the - year 2015, whersby

lcommittee that a similar exercise for Amendment (o thelsug  the

|7 "Wihia examining the representations of SShi

|cigarettes and Other Tobacch Products (Prohibition ofisams.

and on that occasion also, suggastions ‘of public were consullations, * have - been prepared -after
art bf pre-l exlansive consultations with domain .eperts
- “JHowsver since no tangible progress was mads by thefand fegal experts. - T
- IMinistry in regard to Amendment Bill of 2015 and after &) T

o

gestions of the public were invited on thel.

" |lapse ‘of around™B years,’ another - draft ‘proposal for
mmendment has been 'placed in the public domain. the
" ICommittes -could “easily ‘draw . dn infarance that the
ismeandment Bill of 2015 was subsequently withdrawn oy
thie Ministry of Heatth & Family Welfare. R

8. The Commitiae also acknowledge the endeavour of
the Ministry to prepare an effective Amendment Bill afiet
taking into account the various suggastions received and
also achieving the target of 30 percent rafative raduction

It is the endeavor of the Ministry to prepare|
an affactive arnendment Bili after taking into
account the various suggestions racelved
and as weall as the target for 30% relative

 “Ireduction in prevalence of Tobacco use by
the year 2024-25 (from the levels in 2008~

10}, as sat out under the National Heaith
Policy 2017. ' we

in the prevalence of tobacco use by the year 2024-24

[t is submitied that the draft Bill of 2015 is

now revised in the Torm of the revisad draft G

(from the levels of 2009-10) as sal out under the National[Bill of 2020. Due consideration has also beenj -
Health Policy of the yzar 2017.In this sequence, thelgiven io the provisions contained in the draftj
Commitice also wish to remind tha Ministry aboul the(Bill of 2015, while preparing the draft Bill of -
inalienable ‘objects and reasons’ set oul by them whilg[2020. ' :
Hormulating a somposite and camprehensive piece of

iegislation in the form of The Cigarettes and Otherfil is also submitted thal the draft Bill of 2020
Tabacco Products (Prohibilion of Advertisement andlis still only al the stage of pre-legislative
Regulation of Trade and Commerce, Production, Supply consullafions, and thal, the provisions of the
and Distribution) Act, 2003 with a view to probibiting thejdraft Amendment 8ill is_yel lo be_finalized.




- lihe: Ministry. to_give their considered view on inter. alia
S determining nature so that the Commtttee would be abiel
-E{}:comamad' COTPA-2003~-~.

e ST Sechons _ccntained
o INos o :

advertisemaent of, and to provide for the reguiation of
trade and commerce in. and production, supply and
distribution of, cigarettes and other tobaceo products and
tor matters connected therewith as well as implementing
Adticle 47 of the Constitution which inter alia requires the
Stale to endeavour to mprove public health of the people.

9. Since the proposed Amsndment BH was in ths stage
of pre-legislative consuliations and in the midst of this, the
Committes on Peiitions received the aforementionzd
[representations, they gol an opporiunily to ponder on the
- |nuances invplv_ed in the enfire exercise, baginning with
ihe. objective of bringing COTPA .in the .year 2003,
. |exercise .undartaken by the Ministry for carrying -out

- Jamendments in the year 2015 and the current attemptinf -
the form of COTPA (Amendment) Bifl, 2020. it is againsi)-
"l backdrop that the Commitiee. formulatbd detailed)

- |List{s) ‘of Points ‘connected - with ‘the SUD]ECt for easy

~ldiscernment. of contradictions, 1 any, ina sequentiall o
:: imanper, and. forwarded “the ‘same ‘to" ‘the  Ministry,| o0
- However, pursuant to the delallad List(s) 'of Paints, the
- IMinistry preferred to evade and did not reveal the| o
: B|i| fOf
: amendmg the C:garettes ‘and Other Tabacco. Prociucts
' “}(Prohibition of -Advertisement ‘and. Ragulation of Trate] -
“ang Commerca Productlon Supp[y and Dtsmoutmr: ); Acl e

L institutional intent . of : hrmglng ‘the . propose:

“boo3:

S0 N th{s chrdnolugy, the Commlttee on Petmons urged
L amending. the Eoilowmg Sactions of the Bill, which wzrs of

: “fto: appreciate ‘the reasons “for aharing these Sncuons

Brler dﬂtatls :

‘ISeclion 3t - - Jreguiating tha contents and
_|emissioas in cigarettes and
any other .- obacco

COTPA
(Ame'\dment) Blli g :
410 JAmendment. to Deflmtion of
o Section 3 v Advertlsementand
. 4o D Production®, S
12 1Amendmant " tolDeletion of proviso. re!ating RS
-+ lsection7 - o'nicofine sadtar o o
ol Uleontents.
13, JAmendment - toDeletion of words "or:
" iSection 10 ' indication of nicotine and 1
S ltar contents’. :
4. jAmendment " to|Deletion “of testing and

_ products’. _
5. Amendment " to|Deletion of wards 'and -

Seciion 15 findication of nicotine and
: jtar cantents’.

8. Amendmeant E

O

" las "add to. or, omit from".

Re-wording of 'v'vords ‘addf .. ..
" fSection 30 - jany other tobacco. prnduct' .

7. .. tAmendment - .-i

o

Deletion .of sub-section {2}

QA2

|Section 31 " lfor specifying the maximum}

10 11 lt is submltted that the fautual posmon SRR
has' . been. . communicated - thel
Comnuttee and also so far. draﬁ Brll of 2{]20 AR

is stil -only al the siage. of pre-legislative| -
consuitatlons -and that the prowsmna ofthel o
“adraft Amendment Ball have- not yet.’been ey

B nna[r'ed i SR i




L dcomments -and suggestions: on :the -draft Bill, which -ars| -
ARSEEE under examma'ran andg wm give due cons:deratfon foithe|
PR reprnsentalmm,_ ‘comments ‘and - ‘suggestions: roceived

- Nrom . various ' stakeholders,  while - fi raf:zarfon of thel -~

o sniorcemant afapphcabfhry w:ﬂ be. duly considered. ar thel -

destract;onary ways._.of aﬁacers of the Tobacco : Contraillt s ‘subrnitted /that, factum) pOSu!OﬁS are .f

.. {dealing ‘with & ‘Pariameiary .Commitise’in view of the comprehaqsw, ‘manne:. AlSG: u*struht:ons IO

L examination of the Commlttae it is'the bounden

permissible nicoting and an
contents

in cigarettes  or other
wbacco products.

Delation of words of sub-
section (d), ie, or 1o
indicate tﬁe nluotFﬂ"-’ arad tai
contents

o ;11 The Commlt‘ﬂe were, hownver shocked thatforr"est Rt ST IR,
- Jof the -aspecis contained in the List{s) of . Po:n‘_,; *he AL e T e e
M;mstrygaveatﬂrserenly aaunder-' ' ha e T T TL R

"The drart. 8:!! o{ 20'?0 is sm'! only e! rha stage of publfc G

" lconsultations, ‘and " tivat, ‘the . provisions “of the:drai "o

" 1Amendment Bill hava not yel been finalized. The Ministy
thas received 8 “large ‘number. of remeseqtanona, i

JcoTPA Amendment. - Bilj; 2020, Asoect of the|

L _ume oi the fnalrfahon of the COTPA Amendﬂeni Bill, i

' 12 The Cornrnlrtae do not stscnbﬂ ié. such 12 bUQQFthL-"lb of lh;: (‘.sl“rrm‘.ae are; noicd S

the i Commitiea ' in - gl S

Division :of. thﬂ Ministry - of Health & Farmly Walfara'in submitted - 1c

" ifact that ‘all ths, Padiamentary Committaes, in general gwnn by the commiig: .i_'save bnen nored 3nd L
“Jand the Commﬂ‘tﬂe on Petitions, Lok Sabha, in: pamculaf o.:icer have bpar S.-i’!alfi?L-ad S e R
“Jare laking . up various “aspects . which ars ‘invariably} - - S SRR ST E IR

:.conneckmd with -the ‘wiger pub!uc inlerasls. Whenavsr |
: 'msulunona] clanf:cat:ons are souuﬁ( on. sorn= imp
aapacts connected: ‘with the SUDjeCl maiter--

“lhe ivhn::,lry![)npsrtment concernead of the Governz, = tod
lindia. to furnish a sustainable and legally ienahls ra_;s:_,'i :
thereby, enahiing the Pariamentary Committze 10 9o .o
their -opinion -on the relevant issua(s).- The Corfirilios,
therefore, ‘recommend ‘the Minisiry ‘to 'approprr
sensitize their officars to ensure that the queres o
by any Pariamentary Committee are resolved by t’n..n T SRR
an unambiguous and time-bound mannerand - SRR RN o4
axplaining key legal provisions connected. with- +'~ ' BT S
subject in a simple language. The Committee woisd 'Kk
io be apprised of tha action faken by the Ministry of Hegih!
& Family Welfare in this regard at the earliest.”

Nan-adherence fo the policy on pre-leaislative consultation 5 P

13. The Committze nots that the Government of India hag[13 « 15. It s submited that the dratt Sill o
formulated a detailed on pre-legistative consultation. Inf2020 is still only al the stage of pre-iegssldlwa
this regard. the Secretary, Ministry of Law ‘& Jushce lconsultations. and that, the provisions of the
Legistative Department had also issued revised policy onldrafl Amendment Bl have not yet been
5 January, 2014 which is apolicabis in the prccess ofﬁnaiiz-ad. As and when the draft bill would be

EE



o be mc:orporated

Lo ke reurrent exercise. of the Ministry. of Health & Family
- Whlfare relating o ‘placing ‘the Cigarettes: and Othef|
"~ [Tobaeco Products (Prohibltion “of - Advertisement, and

~Regulation of Trade and Commerce, Production, Supply

'. *ldomain with a view to: ellcmng lhe comments!wews of
“Jpublic, the Committse ‘are unhappy.to find that none oflinterests -of " the _tobacco ; mdustry

orincipal as well as subordinate legisiation. As a matier of
fact, all the Ministries/ Deparment of the Central
Government have alse been directed to Invariabty follow
the poilcy on pre-iagaslatlve consuitatton

14, The Commitiee aiso note thal the de{aﬂs of such
lagjisiative process intar alia makes it mandatory for ali the
MlmsinesIDepartménz .of the Central Government 1o
publish/place -in . 'public ‘domain he - draft “legislation,
wherein, brief Jus'aﬂcat:on for such. leguslahon, essential
|elements ~of “the “proposed Ieglsiatnon angd . estimated
{assessment of the mpact of such legislation .on the lives
“Jand livelihoods of the concernadlaﬁecﬁed peopie have to

ffinatized. all dus procedures of pre-
lagisiative consultation would be followed.

I is submitted that India is Party to the World
Healih Organization Framework Convention
for Tobacco Contral {WHO FCTC) and is fully
commitied to implement various demand and
supply reduction erasuras for t{obacco
conirol, : B

The preamble o WKO FCTC recognizes that]
countrizs “need o be aler to any afforts byl -

”15 Juxtaposntlon of the said pol:cy formulatron of the
: 'Govnrnmsm of India-on; pre-!e:g:slatwe Gonsuiltation with

- land; ‘Distribufion) JAmendment] ‘Bill, 2020 inthe public

informed of aciivitias of tobacco industry that

conirol, -Parties ‘shall .act fo. proisct thesel

" llhe process has ‘been fallowed by.the Minisiry of Health

accordanc° w:th nanonaf Jaw

e & Family Weifare, The’ Committes ‘are constrained tof -

the fobacce Industry fo underming or subvar
tobacco . confrol - effo_rts.j'and need lo -be|. -

have negarrvo fmpact on ‘tobacco efforts”| .

Further Anticle 5,3 of the WHO FCTCréads| . ..
as: In semng and rmpfcr'*enung their pub!n. s
heaith policies with respect “to tobacco| .

pohcres from. commen,gal and. othﬁr ves!ed f;.ﬁ'-_ '

“{Control Division not awars of . any such policy guidefines Articla (5.3) states lhere. is a fundamentall -

i intentionally ignored such an important palicy guideline of tobacco industry's interests and public haalth

- “lihe Government of |

“lthe Committes. The Commitiee ars of considered opinion dealing with the tobaceo industry ‘of those

“lof e Wiinistry of Health & Family welfare should havelaccountable ‘and ' transparent. Guidelines|.’ -

" |exercised restraint and at. the ‘same -

meblted further

~lexpactation’ of ‘the people for transparent and betier”‘e tobacco  industry - and - ensurs ine
: mfor'ned Government = : _ " Jransparancy of those interaciions that oceur,

Qive prererentl:s[ trea.ment 0. the tobacc:a o
. mdu:.try :

Wlth the Vtew to protect public pohces fmm

tobacco mc:usu’y interference tha ‘Code of]
Conduct for Public. " Officials’ has been
: de\ieloped by this Ministry, with the Incluslon
“lof & comprehensive protocol to deal with any|
interaction with tobacco -industry .or -its
reprasentative, This Code of Conduct has|
already been shared with all the Divisions of]
this *Ministry to further circulate among
autanormous bodnesnnsmutions under the
MoHFW. '

This Ministry with due cognizance of Ariicle
5.3 of WHO FCTC, has been altering the
States/UTs,  NITI Aayog. stakeholder
tvlmtsfnes!Depantments ang various
instifules fo noi fo engage with Tobaceo
industry funded anfities.

%

e express: thal eithe ‘the. hlgher officials of the: chaccoThe aundelmes for :mpiememahon of the sa.d
issued - by the: GOVBmment ‘of.india.or they - had{and . lrraconczlama “conflict . belween  the
dlaforreasonsincomprehenalbletoPO“GY intarests, therefore ~partiss, ‘when

that, on both these counts, the Tobacco ‘Control Division|working 10 .urther its interests,  should.” be Sl
‘recommend. " that - Parties " should]

estabhsh measures ta llmlt 1nteractuons witht = o

~|Parties should avoid conflicts of interes{ for .
B gove,nmant officials and employe sandnof-




_1.1 66 Takmg mto cunsrdera':on nat.
~.. |cancer heing the h:ghas: contributor.fo thel . "
“Jlotal cancer cases, the Committee obsarves] " "
l‘hat there is & need.'to’ Jmp!ement thel o
- iprovisions .of. Cigarsiies. and Other-Tobageg| - w0
iProducts - Act 2003 {COTPA) Lmore| i
o luniversally, - The' Commitiee nofes - thatt
. {COTPA s the principal anti - tobacco faw in =
“lindia that encompasses a. ban on smokmg ini .
loublic places advertising and sponsorsiip,| ..
sales o minors, and’ warmngs on packs, The| .- &
- |Committee further notes that india"s Nafional = -
\Hsaith Policy 2017 has set oul fo achieve a|
- raratrw: reducnon inthe prevalznce of curreni]
~robagoo use by 30% in 2025. The Commitize|
Cibelisves - to -achieve the S0OG targef, thel -
AMinistry ‘must taks effective .measures o] -

.- Acontrol, The
~lhas :one . of

in adddition, the 139th Report of Rajva Sabha
Dapariment-Related Parliamentary Standing

|Commities on Health and Family Welfare,
-mliow:ng text of paras relatad lo tobacco use :
Jis reproduc=d as; :

1.1 Cancer can affect any pan‘ of the human :

body, though in India, highest number of lives|

. “Jost is due to oral cancer caused by tobacco|
- followsd by cancer of the lungs oesophagus :
5 and stomach FRER RN _ RSN :

“1.6.4 Thn Comm:ttee Is of the ﬁrm view. rhat s
S there ds an urgent need to disincentivize thal - -
i c:onsumpuon of {obacco and ah.oho! in the| .
sleountry,

The G

confain ‘the sale ‘of Tobacco products. The

|Commities racommends the Government fo

abofish designated ' smoking .areas -in .

lairports, -hotals, and - restaurants -and| -

encourage @ smoke free ' policy in|

Jorganizations. The Commiiiee - furihen
“recommends  the  Government -to  prohibi

single -stick ‘sales "of cigareties and layi

stringen! penallies and fines on offenders.

|2.3.4 The Committee noles that in India| -
-ltebacco use in different forms accounts for

nearly 50 % of all cancers, these are called]
robacco related cancars, so thess cancers

lare preventable. The .Commiftes expresses

" its - concern to note -ths -fact ‘that whilg

; -Commiitee. - accordingly| = ' -
< lrecornmends the'-Govemment doiformulatgl o
“lefieciive. policies on. alcohol - and':tobaceg|
'Commn‘!-»a also. nc{es that Indial - L
he .lowes! .prices: for- fobaceo]:.
pmducts and thére. is a need 1o increase A
 ftaxes.on fobacco products, The Committes] - .~
accordmgly recommends the: Govemmeni o]
ooodralse. faxes: on lobacco ‘and.: uﬂﬁze :fh'3 e
“laddttional- “revenue ga!ned it
o pravnn{;on and awarenes




: contained.in the Amendmani Bil, 2020 in the succeedtng
'-'_'Pé?ragraphs ‘the - Committee aiso recommend that

" fconnotations asitis.in the presenk case of carrying out

amnndmnnt{s}!modifcatron(s) while putting up the drafl
*|proposal in the public domain as a parl of prn—leglalativm S
S consultatlons & newcolumn, contammg the reasonis for 0
- lagdtion/deletion/subistitution. in the existing'Sections of . i
. lthe " Act should ‘also be included. The said suggeshon B
~Ishould also be laken into consideration by-the Ministry o]
- IHsalth & Family Welfare with reference to the Cigarettes| ©
_ of
. “|Advertisement and Reguiataon of Trade and Commerce,} .~
- |Production, SUppiy and Distribution) (Amendmen) E’n!l :
12020, s, thus,” exp=cted that -urgent action:f: thed
“labove-stated ‘suggestion far - procedural ;mnrovc-"nent S
" |which would snable the publicio understand the subja 2 5
Imatier in a better way, should also be initiated by thef =

jrate” i India is very low, the Governmen(

‘lpopudation from fuﬂeng prey to the tobacco '

thousands of crores are spent by both
Cenfrat and Siate Gavernmants on fraalmeni

given to undersiand that majonty of tobacco
addicts start in their teens, Therelfore, thel
Commitiee recomnmends the Government fo
focus  compalign against  lobacco
consumption by youth -and since the "quit-

should formulate sfrat-ﬁg;es to stop the teen-

audmﬁon

S Hc.nce \;ovemment is wali aware aboul the :

_ -repercuss:on of draft amendments and the

.._:-'_'-:.-lmqmmate -and. .growing ‘expectation of the} . .
1t ineople for fransparent and beter informedf -
" {Government. Also the Government is
~committed - to take ‘effeclive: s{aps for o
redumng tobacco burden tn the socxety

- 16 Though the Commitkee would dlscuss all fhe: aspects

~ whenever: any substamwe “issue havmg legaf

" lamendments in - the “Act is takan: ‘up ~for: ;effecting

land : ~Other - Tobacco . - Products (Pro"nbltton

frnahzed

notnd

Minisiry. under infimation to the Committee on F’etmnr's

anuiahon of Trade and Commerce Productlon Supr !v

Key issues relanng to the Cigarattes and Other Tum\ ) i—roducla 1 I*roh:bltmn of Aclwrilsemant anu '

and IJ; .{nmum\ {Amendment} 8ill. 7020

1? Apad from representations received. from -S/Shri
Rajnikant P. Patel & Sudhir Sable as well as Shri Saﬂ;a)
Bechan, the Committee an Petitions, Lok Sabha gl nai
only held detailed discussions with the represantatives o]
the Ministry of Heafth & Family Weifare bul ‘also relied
Lpon various documents/papers, etc., available in public
domain. Out of these discussionsideliberations, - the;

the Bili, have emerged out

following kay issues, having bearing on the prnwsrons of] represeniatson wh:le ﬁnailaang the draﬂ

17 = 18, It is aubmn‘ied that thﬂ drait BIl[ of]
2020 is still oniy al the stage. of pre- legislative
consiliations, and dat, the provisions of the
draft Amendmenl Bifl ‘have not et bean
finalized. As already large number.of public

consideration . will. ba given to all ‘the|

Further the observat:ons of the Comm:tiee

(i) Definitton-Armendment in Section 3(k).

(ii)Prahibition of smoking in a public placs - Deletion oﬂl is also

have been noted.
submitted t"lat . ;he

Seciion 4.

recommendations of the Commities wsll be

36

of Cancer, however, the desired focus is not|
‘lgiven to its root cause fe. Iobacco
jconsumption. The .Comrnittee  has . been

150 1is submttted lhai the dran B:il of 2020 gl
still only ‘8L the ‘stage of - pr&leguslatr\m AR A
consultations, and that, the. provisions-of thel T
draft Amendment E.l[l have not yet bﬂ-en G

representations have been received and dug| - -

The' Commiﬁaea observat;on has been_ :




s = BO\A} 5 (B)

' A Deﬁmt:on Amendment |n Sectmn 3¢ k)

(iii)Prohibition of advertisement of cigarsites and other
tobacco products- Substitution of Section 5(1) and
deletion of 5(2){a) & (b)..

(iv) Prohibition on sale of cigarelte or o[her tobatco
prccuucts to 8 person below the age of eighteen years and
in particular area - Substitution of Section 6(3} & (b).

(v} Rnstrictlon on frade and commerce in, and production
supply.and. distribution of clgaret es and other tobacco
products - Insertion -of " proviso - in . Section 7(2} and
: substl.ut:on of Snctlcn 7(4) &{5) :

' (vi) SIZE oi Iettars and ﬁgures - Delétioﬁ of. words ._in
; Sectlon 10 and lnsemon m’ new. Secnon as 10(A}

o 5 (lx) Power To add any tobacco products in the Scheduiﬁ 1

i Substrtu‘hon of Sacuon_BO and mserbon of naw Snctuon a

' Power of Central Govemment to rnake rules

..

b These ars dlscussed in Lhe SUG "eedmg paragraphs :

' Sectlon 3(1() of COTPA Subshtuilon proposad

o :'{vn) Testlng Iaboratqry for nacotme and tar comenis -1 o
i.f_:Subshtutlon ofiSeclion 11,0 o :

(vus) Power to give optlon io. pay costs in | heu off
: '-.ﬁ;c:onf scahon Deietlon of words in Sectton15(2)

o Substttuhon of Sectton 31 (2)(b) and deletlon of Sactlon

I A comparatwe ana[ysas of the Sectlon 3(}\) of lhe COTPA .
12003 . and -tha " proposed . substitution - vide: COTPA( |
: L (Amendment) B:H 2020 refaung Eo Deflnluon :_is ‘as under

duly considerad as and when the draft Billis
finalized, so as {o avoid any ambiguity.

12003 : COTPA (Amendment) Bill, 2020 N
C F’roductton with 3l_ts Productlon wlth T grammai:cal R TN
f;grammattcal variations|variations * cand 3_cogna’re :
Coifand ool cognatelexpressions, mcludes ‘thef.
expr‘?ssinns includasmaking of tobaceo pdeUth: and "
Jthe n-csk:ng i cfsha[l nciude-'- ERE S
Jcigarettes, 7 cigars] _.Packsng. labelhng T
“Jcherools,” ‘Beedis| LT o e Iabe[lmg ofp -
cigarette tobacco,;--pjpe “ie containers; e
.mclude— [ labaceg)l - .Re-packmg from
hookah: """, tobacco S bulk packages ol
chawing ° Tobauco pan| "o . retail packagns o
Masala or any chewing) and :

matsnal having tobacco
as one of its :ngredients

called) “or “snuff andjmethod “to “render the tobacco

shall include. product marketable,
(i} {packing, labefiing o o Ea
redabeliing. . . of

containers

(by whatever = namel(ii) The adopbon of any othear .

37



e ambugurty whl!e descnbmg the Toabacco Preducts', it may

(it} re-packing from bulk
packages lo el
packages, and

(il} the adoption of any
other method to render]
the tobacco produch
marketable.

IThe :‘Committee note ‘that in the proposed Amendment - . o
_|Bill, 2020, no change has been proposad in sub-saclionsy .«
“\i) to (i) of Section 3(k) of COTPA, 2003, However, the| -~
_dasmpiion of sobacca products viz., ctgara"tes ‘cigars,
: chﬂroms, Beedrs ‘cigareite tobacco pipe tobacco i
~lhoakah tobacce, chewing ‘tobacco, ‘pan Masala or any| -
S chszg matenal having tobaceo as.one of its angredlﬂnts G

: 'have been substrtutad by Tobacco Products o BT Bt

':.'Smce the propus.nd amendment would gwe 'nse to TEiR

~ 1 fresutt ins multiple intlgatlons with “the: stakeholders

- |Moreover, it 'has “been an . established . principle ' of R

g '-_:Iegsslatwe process that the Jaw shoutd invariably. contain

’ -jeven the minute. deta:ls and also satf—contamed s0 that; i

. lmay not lead 1o differsnt by differsnt people. ln view.of L

- - [this, the Committes disapprove the proposed amendment

e g lB Prohsbmon of smok:ng m a gub!lc Qlaca - Delet!m off S
-';'Sectlon 4 of the CDTPA 2003 rnlatmg io ‘Prohzbltzon of ;

[ o e definition of produclion’ as contained in Seclion 3(k) RRRHDT
et the COTPA, 2003 and recommend i‘hat status quo- e
o shou]d be malatamed : RN Ry

J8ection 4™

S Smoklng in 8 pubhc place reads as under- FIR 8

CINe person shall smoke in-any pub]uc place 5 g
“|Provided that ‘in 'a - hotel “having thirty -rooms - of @
: _qrestaurant havmg seatlng capac;ty of thirty. parsons o
Imore “and .in - the :airports, - a separate prows;on fc:r
; smoking area or: space may. be made L S

The Cornmltt:e note that thn Mimstry, in thed] -
submissions, has acknowledged the dangers of second| ,
and third hand smoking and its Impact on the health of
vulnerable sections of the ‘Society, viz.,, women. and
chiidren. it s in this context that the Commiitee feel that Lo
fthe relevant section in COTPA, 2003 should not be| = o - 17
deleted and rather made broad-based by Including U
raiflway platfiorms, -bus stations, sporis . stadiums, e

Shopping Mall, besides the Airports. The Committes,| - i
therefare, recommend that Section 4 of CDTPA 2003
shouid not be deleted/omitted.

C. Prohibition of advertisement of cigarsites and othen
iobacco products-  Substifution of Sec‘aon 5(1) and

deletion af 5{2¥{a} & (b)

28




(Amendmentj Bill,

s, as under:-

A comparativa analysis of the Saction 5(1) & (2) of the
COTPA, 2003 and the proposed substitution vide COTPA
2020 relafing i 'Prohibition of
advertisemant of cigareties and other lobar‘co products’

Seotion 5(1) & (2¥a) & (b) of

COTPA, 2003

Substitution and delefion
aroposad  in COTPA
{Amendrment) Bill, 2020

. Boroduction, | -
- Mistribution of cigareties "anyjany
- Jother tabacco or products shall
_-- adverﬁse and no person
fraving contro! over a medium
“Ishall cause to ‘he adverised
: cigarettes or any other tobaccu
. fproducts that'medium and no
~Joerson shall: take -part in ‘any|
. jadvertisement whlch direclly ‘or]
IR
. fthe : uss or consumption of] R
- iclgarettes or any other tohaceo) : SO
pmducts : L

e

‘Idistribute,

{contains an ‘advertisement ‘of

5{1) No pérson engaged in, of]
purported fo ba engaged In the
supply - of

indirectly 3uggests or promotes

No person

oo direede mdrran:t}
e .pecunzsry beneﬂt shalh
display,”. . cause’

“tobacco product.or
permlt or: authonze 4o

. contamlng
- advertisament *
. cigarettes or ‘any othn_r
. “tobacca product; or.
) distribute, | -cause 10
or. . permit . off
authorize _to -distribute . to. the

docurment ‘which is or whn:h

§{d) erect, exhibit, ﬁx or retain|

- [vehicle or shall display in any

cigarettes or any. other tobacco:
oroduct, or - . .

upon ar over.any land, building,
wall, hoarding, frame, post-or
structure or upont or in any

mannst whatsoever in  any
place any advertisement of
cigarettes or any oiher mbaccc

- imedium -and no pnr:.o

tha_

o] G
.. display, or perm;t o
'-authonza to dlaptay T
Cany adverilsemnn{ off o
- eigareties or: any uther e
- seltor cause to sell, o -
sell a fitm or video.tape| i

of

public any Jeaflet, hand bill o]

5(1} No person shalll

directly or | indirectly
advertise csgarnt:es orff
other

products ~ through anyl
shall taks . pan in-ian;
advemsement
dlrecﬂy
promote |
consumphon cngarettes S

m_d!f_é.c':.ﬂy

products

product

tobacco] - o

the use o o

ar-any “other: tobacco




The Cammittee note that in the propesed Amandmsnt
Bl 2020, re- wording of Section 5(1) will have same
meaning and intent and, therefore, the aforementioned
substitution could be retained. Howevaer,
deletionfornission of Section 5(2)(a) & (b) might propel &
person to display, cause to display, or permit or authorize
to display any
adveriisement of cigarsttes or any other tobacco produc’t
orf seil or cause to se]i or permit or authorize o sell a film]-
or video tape containing advertisement of cigarelies of
any other labasco product, which would be in conflict with
|the preamble and ‘the aims: and wdbjectives for which
COPTA was enacted In the year 2003. The Commities, S .
_jtherefore, disapprove the proposed deletionfomilssion af]
ISection . 5(2)a) & (b} of the ‘COTPA, 2003 and S
recommend that status quo should be mamtalned e
. D" Prohibition_on sale of cigareite or “other tobacco SR
L nroductsto a person below the age of elqhtnen vears and SRR

-+ IA comparative analysis of fhe Section 6(a) & (b of the S
. |COTPA, 2003 and the: -proposed substitution vide COTPA| 1
- kAmendment) Bill, 2020 relating to ‘Prohibition on sale off
2 ilcigaretle or. ‘other tobacco products io a person below, thel
e age Of exghteen years and in pamcular areé 'Js as under- i

B Sactlon 6( )&(b of COTPA Subslituhon proposed in

' ')003 o _CO!PA {Amendmenl) Bﬂt
f NG pers:m shall s=ll uffer forNe pnrson shail s\,l{ offer S
B sale, permll -sale - of [for sale, or permit sale of J7
el mgarette or any othnr Lobaccocngareﬂa Soriany. othen L

L product~ o e _: tobacco prod.tct- '

';-to any person who isf to any person whcn

3 _.'under elghteen ynars S s under tweniy— .

of age,and S one! yc-ars of aga

Cointan area: w:!hln Al ‘and: -

Cradius of o onglp) in “an. arza Withlﬂ al

- hundred yards of anylradius - of ang “hundred]
S _'_e_ducat;o_r_x_a_i U0 yards of any edur;ationai RREREER R
U institgion. - - |hundred. meters of- any IR
Do '___educat:onallnstltutlon BRI

The Committee note thal the proposed substitution off . . Do s o o
Section 6 {a) & (b) in the Amendment 8ill, 2020 isintung|. .. "1 - U SO L : -
with the National Health Policy of 2017 which envisages
ihe targets for relative reduction in prevalence of current
tobaceo use as 15 per cent by 2020 and 30 per cent by
2025. Besides, restricling the sale, offer for sale, or permit
sale of, cigareile or any other tobac_co product 1o a person
below the age of 21 years and within a.radius ol one
hundred meters of any  educational institution is a
welcome step In the direction .of discouraging the
consumption of cigarsites or any other lobacco products,
The Commitiae, thersfore, recotnmend that Sestion 8(a)
& (b) of COTPA, 2003 could be substituted in the manner!
proposed by the Ministry in the Amendment Bill, 2020.

Q0




o arry
s commerce [n mgareties

" loroducts - uniess - everyl
S products 'sald, “supplied
- Her distributed by -him

- baars. thereon, or on its
abel,

" idnol less. than ‘one. of the|
package .. . 7,

-+ |cigarettes o'r 'any -Gther?
lobacco products have

~distribute - cigareites _'or

. Resfriction on trade an

d commaerce in, and production,

supolv and distribution of cicaraties and otiher tobageo)

oroducts - Ilnsertion of

substitution of Section 7{41 & (B)

proviso in Section 7(2) 'él_ﬂd

distribution of cigarettes
relating to insertion of

A comparative analysis of the Section 7(2}, (4)
the COTPA, 2003 and the proposed substilulion vide
COTPA (Amendment) Bill, 2020 relafing o 'Restriction on
rade and commerce in, and production, supply and

- subst:tuilon of Section 7{4) & (5) is, a3 under- S

& {5) of

and other tobacco products'’
provisp in Section 7(2) and

- §Bection 7(2), (4) & (5) of
{cOTPA, 2003

Insertion/substitution pmposed e
in. COTPA (Amendment) Bnli _
2020 o

: _':7(2) ND person sha]l
on - ‘trade o

~dor “any " other. tobacco

. |package of: mgarettes or
‘jany . ofner ' tobaccol

S the specmed
L warning R
The spec;f' ied

wamlng sbali appear.on

" Jlargest . pansls - of - the| -

- ibeen " packed - for]
s d_istﬁbuhon;. “sale. " of
. ~Asupply - fora “valuable

- feonsiderafion. -

- J(8) No person shall,

- ]directy - “or - indirectly,

aroduce, ", ‘supply

“fany - other  tobacco
products - unless every]
“jpackage~ of cigarettes or
any - other’ . tobaccp
Tproducts praduced,
supplied or distributed
by him . indicaies
‘Jtherean, or on its lahel,
the nicotine and tar
contents  on sach
cigaretie or as the case
may be oh othsr tobacco
products along with the
maximum

permissibla limits
thereof:

“Jcommerce 'in cigarelts or any|

hich] - ol
(4) The SpC‘CIled warmng L
shall - appaar-on :ths pnnclpal o

7(Z) No person sha!l carry on
trade .. Commerce:
c:lgarﬂttes or any other tobaccol
products unless every package:

of . ‘cigarettes --or any. other] -

tobar:co - products cigold i
supphed or. distriblted by himf
bears . thereon, or- o |ts Iabei
the spec:t“ ed warrung sl

Prowded that the 1rade and ._'f
other tobaccﬂ ‘product shall .be

in sealed m[act and onglnal
packfng :

display arsa of the package in| :

which mgare[tes or:any other] L _
tobacco  products have ‘beenf ©
Ipacked ror dlstﬂbuhon _ sale ory

supply

7{:)) No pnrson shall dlrect!yor
indirectly, -produsce, supply .of -

distribute - cigareties or —any,
other tobacco products unless

avery'patkage of cigarsites orf . S
any -other tobacco: products]. -0t

produced, supplied > or

distributed by him is “having .
rinimum  guartity as may bel o

prescnbed

a4

dnda




Provided that the
picotine and (ar contents
shall not exceed the
maximumn  perissible
quaniity thereof as may|
be prescribed by rules
made under this Act.

The Commiltes note that the impact of the ‘proposed
inserlion of proviso In Segtion 7(2} in the Amendiment Bill
which relates to carrying out tade or commerce in| -
cigareties or any other iobacco products in sealsd, intact
“fand original pacKing wolld be comparatively more on
[Beedis since this produgt is produced by unarganised] -
land small - scaleicottagel household, would ‘he at g .
i dlsadvantagecus position. - Moreover, : ensunng Aghel s
- {compliance of this proviso by the AUihDﬂtl"‘S ‘concerned] 5y
jwould be a hercuilean task withaut any positive outcomel 1
- ftn this context, the Commtttﬂe arz of the considered view| =
" fthat in the procass of law making, - reailsttc and: eas:ly
2 1mplementable propossticns should be given prominence| =
~Iin place of regressive and thearetical fornulations: The| *
-+ |committee, therefore, recommend that status guo shauld -
7 Ibe maintained in regard 10 Section 7{2) of COTPA, 2003| -
. and no changas be rnade vade the Amendment B:II 2020 By

- Tha Comm:ttee a[so note thaf subsututson of Secﬂon 7(4) G
CURB) in the Amendment Bill, 2020 is: ot confined toits re~{.
wordmg in’ the " Amendment  Bill, 2020 but it has|’ "
connotations in‘the form of deleting the. mcotme ‘and tar]

5 oontents oncigarattes’ along with: dolng away: the austere SR

Co o lproviso of prescrlbmg iha maximum quantlty of mcotme el

.7 jand tar corisnts’ In. mnsxcmlexi ‘the ‘Committes are off <

S consmered view.that in case, Sectuon 7 of the COTPAY} "«

. |2003 is amended in the present form, it would drastically|
= _';'__:Ihquidate the: reguiazlon &f usage, of ‘tobagco products|
.. Jaspecially,  the clgarettﬂE The Commlrtee, therefore,} oot S

_' ._'-_"dtsapprove rmwurdlng angi substxtutlon of Sectaon T4 e A

- +]& {5) in the Amendment Bill, 2020 and recornmend lhat R

*Istatus quo should be maiftaired. R RS RO
- IR Bize of lefters and figures - Deletion of words ln Secuon ) :
10 -and insertion of new Sbction as 10{A} - o R R S
-|A comparative analysis ol 4he Section’ 10 of thn COTPA SRR
12003 and ihe proposed 1 sertlon of. a.new. Sectmn FOAL T
“vide COTPA (Arnandment) Bill, 2020 ralatmg to’ ‘Size of RS
_'latters and figures'is, as L}nder- S S

ASection 10: of COTPA peletlonllnsemon proposed ] o
J2003 ' COTPA (Amendment) - Bill,] = =

g ' 2020, RS S

o specified waming offNo  specified ”-.warning Sinp
Jindication of nicoling anj{ igareltes and -any .in cther L

tar contents and anyjobacco products : shall -
ofmer fobacco products ;:Iéerned o be in accordance B
shall be desmed to ba In thh fhe praws:ons of this Act: R
accordance with  thelthe height of each letter T N
Iprovxs:ons of this Act if fi igure, or both the used onf
the height of each lefierjsuch warning and mdncat:on 153 I
oriigure, or both the usedpess than the he:ght as may be B
on such Wam:ng and s

PIRCSN MR Y Sumrgrany




L '_words ‘nicotine. ‘and tar. -confents’: whlcn ‘would rurlﬁer
e dliquidats - the mrera[l framawork ‘of the éxisting COiPA Rt
2003 In this connection, ‘the Committes would like o] .-
reiteratz “that 'the 'Memorandum regarding : De|egatea Sl

indication is Jess than thelprescribed by rules  made
hefght =as may bejunder this Act

prescribed by rules made
under this Act. . Insartion of & new Section 10A

10A (1) No person shall
diractly or indirectly, produce,
supply or distributs, - import,
sall, offer for salz “or - psarimiil
. {zale of #licit cigareke. or. any
- lother tobacco praduut :

B 1)) The manner in Whlch fficit
product - shall  be . identified,

" Imade. under this Acl:
Exp!anaflon For: the purpose

- which - relates ‘to produchon
- “isale, including. any pracfice or .
2 i such aciawty

:|(3) No person shali drreciiy of :
~Jindirectly, produce, ‘supply o}

S sale ot permlt sale of c;gare[te i
:lor any ofher . Lobacca produat -

- without ficense, FEQISH‘EUDH o
i permission required by anylaw :
~-oar the time being in force, off
= the Central :Govamment: o a
L State GOVﬂrnmnnt" e

ISection 10 of COTPA, 2003 s aimed al defeting the|

|Legisiation’ . altached to . COTPA . Bil, which . was
iniroduced in Rajya Sabha [Bill No. XXiX of 2001), there
was a speclf:c mention of. . speclfytng the “form -ang. -
mannar in which warning shall be given_.in respe-ot of
cigarsties, to specily the maximum pﬂr’msmblﬁ mcotlne '
and tar contersts |n cngarettes : S

formulation of an Act in the form of Cigarettes and Other| -
Tohacco Producis (Prohxbmon of Advertisemnent ‘and
Regulation of Trade and Commerce, Produciion, Suppiy
and Distribution) Act to primarily deal with 'Cigareties and
other Tobacco Products' and also the averments mads|
by the Ministry to the eifect that as per the_sec_o_nd round|

of Global Adult Tobacco Survey [GATS-2016-17). 26.6
ver cent [26.7 crore] adults in the country, aged 15 and

- |cigarette or any other tobaceo| - S

[racked or.traced, be such as R e
~may-ba spacmeci in: the rules il

- |of this section, tha expression.| - i

- |'licit ' means -any practice o -
~fconduct prohibited by lawandy .

“.. |supply, .dnstnbutmn. import.and TR

; 'conduct mtanded 10 facihkate s

distribute, import, 'sell, offer for} i

JiThe Comm:ttea are constramed to note that re—worumg o S

Now that mars than 18 years have eiapsed since the IR

above currently use tobacco”ih some form and he

an,



prevalence of any form of tobacco use has decreasad
significantly by 6 percantage paints from 34.86 per cent
(2009-10] to 28,8 per cent [2016-17). the Commitiee are
of firm opinion that any. amendment to the COTFA should
contain more stringent privisions so ‘that the targat for
relative reduction in the prevalence of obacco use, as
envisaged in the National Health Policy of 2017, be,
prought down 0 30°per cant by 2025, The Commities,
lherafore, disapprove the deletionfomission of words

Sectlon 10, in the praposed Amendment Bill.

_ On the aspec_t of insertion of a new Section as 10AIn the
—IAmendment ‘Blli, the Committee has meticulausly

‘indication of nicotine and tar contents’, as contamed in| '

" lcansidered the objective of said Though, the proposed _. R

-~ linsertion has ot ‘shaken the basic framewark of the|

- ~|COTPA, 2003, the Committee woulc[hke to-point-aut that] RO
~lthe 'subject of Sectian 10 relates to 'Size of Lefters -and| -

- IFigures! ‘and the Proposed insertion of 'a new ‘Section| - e

- primarily deals ‘with illicit cigaretie or any. other tobacco| "+

' - |products. As such; the 'said insertion, if effectad, would ba L

L 5 recommend that the sald insertion could find: place in't_

7 lout ‘of comtexd and: might lead to mfsnntarpretahan byl

"':_\rarlous ‘stakeholders. - The - Committee, - thersfore

i |Amendmant Bill, under a distinct 'Heading'.

"B, Testing_Laboratory for nicotine and. tar cuntents s

gt Stibstitution Section 41/

: .mcotme and iar contents IS as under~ s

S {Arnendment) Bill, 20.:[}

S ':IFor pUrpoSes of testlng For the ‘purposes of testmg

" ftobacco - products . thejand *“any .- other tobacco| L
. “jCentral Governrnent shalllproducts,  ‘the . Cenptral} .0

- by natlfication in the QfficiallGovernment - shall byl

- |Gazette grant_recognitioninotification in the . O*f” ciall o

. jlo such ‘testing laboratory|Gazette grant FECO(}HIUOH tof o
“les ‘that - Government maysuch ‘lesting Iaboratory orf v

- dnicotine ;and tar, contents infand: regulatlng the rcontents] -
i |cigarettes "and ~any otherland -emissions in.cigareties|

; deem nacessary " |laboratories . as.:othel-

nacessary.

Section 11 of COTPA, 2003 also refates to deleting the| -
aspect of 'nicofine and tar contents in cigareftes' and

In this regard, the Commiitee wish to point oul thal:

also an acknowladgad facl that tha testing laboratories
could measure 'amission’ of cigarettes only when they-arg
able to unambiguously establish the 'nicatine and tar
confents’. In the opinion of the Commities, -any hasty| -
iddlefion of tar and nicotine contents' and substituting #] -

: A comparatwa analys:s of the Sechon 11 of lhﬂ :COTF’A
.-2003 “and.: the praposed ‘substitution - vide "COTPA} - S
“(Amendment) Bill, 2020 reiaimg to Testing Laboratcry f-af G

":?_SecaonﬂofcmpA ZOUSSubs’ulunon ns CGTPA i

|Government may | deam

The Commitlee note thal the proposed substituti.on' off o

substituting it with ‘contents and emissions in cigarettes. -~

Section 11 is one of the determining factors for protecting| - B
iha passive smokers, including women. and children. it is}

A4-




S |COTPA (Amendment) Bill, 2020 relating o 'Powsr to give
o opt:on io pay costs in fiey of conf scanon s, as under in ;

»+Aincorporated on. each suchf
N Dahkane = S

- -{Amendmenl Bill, The ‘Committee ~have systemalically| -
L anaiysed all the prowsmns of COTPA,’ 2003 vis-a-vis the| =
‘|proposals contained in the Amendment Bill and find thaf ==~

Jthe entirs exercise of said ‘amendment. seems to have| _

. lbeen centred towards ‘deleting ‘the “tar and . mieoting| < s
- nonlentst, wherever this -phrase. appears in.any of dhe| » oo
. “ISections. ‘The reqmremenl of: retaining ‘nicoflng fand tag o T
~leontents’, ‘as analysed -in .the faregoing’ ‘paragraphs,|

- “Ithersfore, also holds good in the context of Section 14, .
*[The Gommitiee, thus, recommend that any re-wording o "

hy ‘contents and emissions' would Fransform fhe said
lAmendment Bill and opague documant - fraught with
inconsistencies. The Committee, thersfore, disapprove
the substitution of Saction 11 in the Amendment Bill, 2020,
and.racommend that status guo should be malntamnd

(H) Power o give option 1o pay costs in !leu of‘
confiscation - Delation of words in Saction 15(2) .

A comparative . analysis of the Seciion 153{Z) of lhe
COTPA, 2003 and the proposed deletion of words vide

oo o (A'nendment) Bl 2020

~:|On payment -of the costs()n “paymart of the costs]
i ordered by ‘the cnurt ‘thelorderad. by . the : court thel”
T seized: packages 'shall ‘belseized packages ‘shall be| .
* “Jretumed ta the person from|returned to the person from{ = 7
~ . Jwhom they were seized onwhom they ware seized onf .~
- Jcondition that such personjcondition that such . personf
- fshall,  befare making ~anylshall, “before mak:ng canyl
D dls_tnbutaon, sale or. supply|distribution, sale orsupply off =+ .
Loondef o osueh - packages ofsuch packages of: cngareites
- fcigareties or: other tobaccojor. other. tabacca’ products
“fproducts, ‘gel .the specsf jad get ‘the :'specified. warningt .-

 [Gection. 13(2) of COTPA, elston T GOTRAl

= warning “and : indication * offand - |ncorporaied on: each B

S nigotine : and tar.: ccmlnnts such package

e Committes note {hal the words nicotine and tad

* fcontents" are again proposed to be deleted/omitted in the|

Ithe relevant Section by way of deleting 'nicoting and tar}
 |conitents'in the Amendment Bill should not be carned cut j
and siatus quo shouid be mamlamad :

new Section as 30{A)& {B)

'‘Power to add any tobacco products in the Schedu!e s
as under:- R

Section 30 of COTPA, 2003;Substituiion and Enéertlon in
COTPA (Amnndment) Bill,
2020

(1} Power o add any tobacco products in the:_'_-- f
Schedule - Supstitution ofSectmn 30 and msnrﬁ:on af--.-i '

A comparative analysis of substitution of S#ctmn 30 of the .
COTPA, 2003 and the proposed. inserfion .of a.maw| .. .
Section vide GOTPA (Amendment) Bill, 2020 relating to| .-

as



The Central Government,The Ceniral Government,
after giving by notification injafter giving by notitication in
the Official Gazetie, notihe Official Gazette, not less
less than three months|than three months' notice off
notice of its infention so tolits intention so - do, may,
do, may, by lika notification )by like nolification, add o,
add -any other tobacocolor, omit from, the Schedids
product in respect of whichlany fobacco products and
it is of opinion thalihereupon the Schedule
adverfisements are to belshall be deamed to have
jprohibited and itslbeen amanded accordsng!v
- }oroducfion;  supply and

'-_rﬁgulated AR JB0A T
L o Sav= a L otharwlse

such produbta be ‘deemed notw;thstandmg any‘hung

g :_' to be amended accordmgly inconsistent: - therewithf -
: Sk i . |conialned in any other law, :
- for the ’ume belng in force

(3087 : 1
- The prowsror:s of thls Ac o
oo [shall belin add:iaon loand ik
ot Ling derogabon of they -

. “provisiors: of any other lawj
“for: the fime bemg n ﬁ:rce s
;prohlbmng Loandy

. “lcommeree, " produstion}
“supply “and distribution - orﬂ 5
croaret{es and any ot"nea

¥ Thn Gommlttae ﬁnd that Section 30 of COTPA 2003

+relates ‘to power of the Central Govemmeni 10 ‘add any

- distribution Is required to beinsemon of a nnw Sﬁctlcn SR

.-;'iunder “this At and expressly provided .in this g
g tharsupaon - the :SchedulefAct, the: provrsnons of ths‘:i_- AR
shall in . 1o apphcancn tojAct shall . “have. ‘effechy

lnsertlon'-of a new Snctlon! ﬁ._: T

i fobacco “products -in ' the ' Schedule,  whereas, . Jin thef L

_'Amendment 8ill, it has been’ proposed by the Minigtry fo -
. {omit ‘any tobacco . product - from ‘the Schedule. Thel =
““Icommitiee also note that pursuant to Sectlon 2(p} of the| -

“fincludes tobaceo . products,” viz., Cigarettes, Cigars,| .

Hookah Tobacca, Chewing Tobacgo, Snuff, ‘Pan Masala,
Gutkha and Tooth Rowder co*xtammg Tobacco L

I thls context, the moot queastion that the Commlttee 5
required (o address is whether there shoutd be provisions|

in the taw for giving powars to the executive Lo delate/omit|
any lobacoo product from the Schedule by way of
subordinate legislation. The two principal factors off

vice versa. Since deletion of a specific tobacco product
from the Schedule falls within the domain of Legislaturs,

which is invariably preceded by threadbare d-scu55|ons
the Committee are not able to comprehend as to why our]
Executive Authorities, in the 21st ceniury, persist with

JCOTRA, 2003, a Schedule has been appended, which| :- . -

{Cherodls, Beedis, Cigarette Tobacco Pipe Tobacco and| B

COTPA, 2003 are adding any other tobacco product and| .+

such an anomalous practice. Moreover, it Is a common| - -

logic that in case, the Ministry 'omits* any tobacco product

I




Codin thzs context the Cmmm:itne are abie to e::sny make alt i
©|guess on.he ‘intent of inserting -a new Section as: 30| LI
" lwhich is, perhaps ‘an atternpt to {egalize the provisions| -
. fcontained in ‘Regulation 2.3.4 " of Food Sarety and| o
" Istandards (Prohrbltlon ‘and - Restriction’ on Sales)|

“shouid be conﬂnad tothe aspscts connected ‘with 'Foodt
- land. ‘Clgarettes and other Tobacco Producis' 10, be dealt| - -
.- “jwith -only “under-‘the " Cigaraltes .and - Othar Tobacco|
" JjProducts (Prohlbmon of Advertisement anﬂ quuiaaun of =

rrom the Scheduie, anybody could draw an infarence that
afler such deletion, a specific iobacco product wouid nowl -
be an item of ‘food’, which could even be consumed by
women and children. The Commitiee, thus, disapprove
the relevant amandment to Szction 30 of COTPA, 2003
as it gives wide discrafion o the Executive Authoritiss.
Accordingly, the propesed subsliution of Section 30
should not be effected in the Amendmem Bill.

On the aspect of tnsertion of a new Sectaon(s) as 30A &
303 in the Amendment Bill. the Committee fing that the
tanguage and contenls of the both the. pr oposed new
- [Seclions are contradictory. On the one hand, Section 304

' cantained therewith contained In a'ay other aw,’ whereas

oencthe. .other hand, Section’ 308" makes a conﬂrctlng e
- |ctarification - that ‘the’ “provisions ‘of this. Act shall. be inf

. faddition to and not in deroganon of the prowsnons of any '
|other law...prohibiting trade and commerce; product:cn

- products

"Regulahons 2011, ‘which s presentiy unda. active
“lexamination by the Commutee on Petitions, Lol auha

: “lAuthorities'and also the fact that FSS ActRegulations|

"j-".Trade ‘and “Commerce, Produciion, SUFPU < and 3
. Distribution) Act, 2003, the Committee recammand thatl

fo!]owmg words:- -

contained in the Cigarettes and Other Tabacco Praducts

and Commerce, Productlan Supply and Dlstrlbuuon) Act
would prevail."

parl of the Amendment Bll[ 2020

(J} Power of Ceniral Govemmen’r 1o make ruies -
words/phrase-in Section 31 (2)(d)

A comparative analysis of subslstutaon of Se"tlnn 31 (2)(b)
of the COTPA 2003 and the propo:ed delation ©of

" lemphasises that 'the provisichs of this Act shall: have| ;_:'-5:.:
Hleffect ‘notwithstanding anyihhg lnconswtent therawith] .-

Istpply - and d;stnbuiron of c;gafet*es-aﬂd any: other i

“{Since the Commtttee have their own rnsewal.om onthal
Jaspect Cof 'excessive. delﬂgatmn by the  Executive|’

“the 2 new Section 30A could be msertn'l:hy -.fddmg the ":_: S

Vin case of any conﬂici vis-a-vis any othar Iaw n rt:gurd S
o mgarettes and other tobacco products,’ ‘the: p'ows:cne FE

(Prohibition of Advertisement and -Regulation of Trade g

As ragards the proposat for: :ns=rt|on cf a new Sactlon SR
30B, the Committee recommend thal !hls :.houio not form S

Subsiitution of Seclion 31(2) ()_ and de]auon o,

words/phrase  in Se-tlo_n 31{2)d) \_nde CO_:P_A
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2 lused in “specified warmin

(Amendment) Bill, 2020 relating to 'Power of Caniral
Govermnment 1o m_ake rules’ is, as underz-

Substltutron and . deletion o

Saction 31(7) of COTPA,
: _ COTPA

2003, . Jwords/phrase - in

: : (Amendment) Bill, 2020
31(2)(b) specify _ he[31(2) (0) P
maximum.’ permnssubla in which the it cigarntte of]

nicoting. and tar contents in
cigarettes or pth_e_r tobacso

pfbdpct's,_undar_-the_provlso traced, under to sub-sectnon

‘Jto . sub-section (5) . "Z (2} of sectnon 10A

sectron 7 : o .
- : ' (d) spacify the helght nf 1he
_ (d) speclfy the helght of thelletter or figure or both 1o bef

" Netter or ﬁgurn orboth to ba‘

: g

fop m mdacaie Ehe mcotme
‘fand. tar:
_c&garattes

raducts under sectmn 10

cagarettas o othér:, tobacco
produc;s under sec‘uan 4D, -

- .The Commlttee ncte that the propos

: hould bﬂ malntaln d

: recommendm ts' 1)

- ,GOTPA ety Bl 2090 - AL Cvarien

the public were invited on the same. In the midst of. this,
pursuant to the receipt of representatmns the Commitieg)

process.

any other . tobacco_product] -
shall be identified, tracked o} . -

used in specmed warning inj -

S fo amend Sectlon s
- 431(2) (b) &{d)in the Amendment Bill,; 2020 is prtmarulyto R T
- delete the words/phrass ‘nicotine: ‘and farscontents'in|.
e c:gareltes or-other. tobacco products ‘Since the relevant
" Section in COTPA, 2003 rélates to ‘Power ef Central| -
- |Government  to make. rules’: and. the Comemittes g -
. [Petitons, after due dtlagance and exhaustive study of thel - =
S :sub;ect under exaimination, havaalreadylmpressed upon FIRS
- |the Ministry to retain the words/phrase, ie.

- sinicoting and e
“earcomentst inthe. Amendmem Bill, 2020, the Committesf = . 1

~{18. The Committeenote that the proposed Cigarettas and R P R R
- lOther Tobaceo Products ‘(Prohibition ‘of- Advartisemanit o
tand. Reguianon ‘of ‘Trade" and Commerce, Produgtion,!
- 1Supply.-and D:stnbut}on) [Amendment] -Bill," 2 S
‘|purportedty,: seeks ‘1o effectively ‘address Ahe harmful] =
leffects of cigarsties. and.other tobacco. produc:ts inithe oo
icountry by making substantive changes in the COTPA]"
2003, for which it has been hosted in‘the pub!:c domain| o
for. pre-legzsiatwe consultations, whereby, suggestions'off

ot an opportumty o partacspate in ihe said prﬁ- 1eg slatwe i

18, The Committes. are happy fo note that durmg the
deliberaiions with the representaiives of the Mnmstry of
Health & Family Welfare, ‘especially, with the 'senior]
officers, looking after the affairs of Tobacco Division, the
Secrefary, Ministry of Health & Family Welfare was
candid fo convey that not orly the comments ‘and
suggesiions recelved from the public on the drafl Bill
would be given due consideration, but also e guidan_ce

19 As per thﬂ'Commll‘L.e on Pelétions
Branch, Lok ‘Sabha Secretar:at‘s OM ‘No.
14/CPB/2021/R-226 dated 17th March,
2021, Jitwas stated that

The 'Commi!ree on . Fetitions, -Lok Sabha,
diring 'it_s sitling ‘held ‘on 17% “March, 2021|
have, " therefore,  expressed . ‘thal

consaquenf:a! actfon on the Cfgarettes and

and suggestions given by the Commiftee on Petitlons, 6n

@




L Productlon Suppiy and Dastnbut:on) [Amendment) Bill: -

this issue, would be appropriately looked into.
Encouraged by this, the Commitize an Pstitions vida their
ccmmunication dated 17 March, 2021 urged the Ministry
of Health & Family Welfare to finalize the proposed
Amendment Bill i.e., the pre-legislative consultation only
after they are able look inlo ali the aspects/inlicacies|
connectad with the regulation of crgareilﬂs ang other
tobacco products.

Advertisement and Regulation of Trade &

{Shd

other Tobacco Products (Prohibition  of

Commerce, Production, Supply and
Distribution) (Amendment) Bill, 2020 be
initiated by the Ministry of Health & Family
Welfare only when the Action Taken Repor]
on the 68th Report {on the representation ol
_Sanjay Bechan .is ﬂhalized and .
vesented lo Lok sabha. :

20. ! was against this backdrop that the Gommlttne nol|
ondy invited the representationist o depose before but
also held a series of discussions with the representatives
© jof thie Ministry of Health & Family Welfare. This elaborate
. ‘fexercise has set the stage for examining almost all the
- |'sections": of Gngarettns and Olher Tobacco: Products
- [{Prohibition of Advertisement and Regulation of Trade
*’land Commeyce, Productson, Supply and D:stnbuison) Acz

- [2003 . which - are . now . proposed “be
: amendedlomltced/subst(tuted by way of proposed

3 B ; Clgaretins and Other. Tobacco ‘Products (Prohibttion of]

- WAdvertisement 'and Regulation of Trade and Commerce,

S {-_'-Amendment

s persons/stekeholders dlong with the deficlancies, if any]
. lthe ‘effactive lmplementation of the Cigarettas and Other

. :_'1 = neoesssty of hnnglng an. er‘nended vers:on of khe Ac_ _

lis Traught with various deficiencies and mconszstenmﬂs

. lonerous “exercise -of - threadbare examination " of ‘the
‘Bill, - refied " ypon - the - perceptions;
perspectives, priorities and ‘problems - of ‘the affected

o Tobacco Products . (Prohibltion :of Advertn:.arnenl ‘and
Reguianon of Trade and Commerce Productlon, Suppfy
Jand Dratnbuhon} “Act, 2003 “vis-a-vis  weighing’ j.the

terms - of legal prov:ssons,. Jurlsprudence and
|mpiemen!_ai_ion - the - ground - lavel,: smtablﬂ
' obsewa’uons!recommendatsons along Wltn cogent

“.Jreasoning have been given in the preced:ng paragraphs
~ [However, -during . the “course .of "examination,: the
Cormmitiee have noticed that the Amendment BIil, 2020

_is~a-vis the ‘existing prov:snons conlalned -in svarious
Sactions of . COTPA, 2003.:

by way of concluding their pre<egislative consultajions
and get ints the ‘second stage of - finalizing . the
Amendmenl Bill, it wauld nol be termed as a 'good. piece
of legislation’ by the majorily of stakeholders and public

Justice, Department of Lega! Affairs might raise similan
aspects which ‘have. currently ‘been notlced by the
Committee and approprsately dealt wsth in the precedmg
paragraphs ) .

: fresponsels o “the.
SR The Commsttee ‘on. Petmons, .whlle undertakmg the

The * Commitiee “are RN
apprehensive thal in case, the Ministry proceeds further| 3__ BRI

at large, ‘Al that stage, even the Ministry of Law ‘and o

20- 23, 1t 15 submitted hat the dralt BT of
2020 is still only ai the stage ofpre-legusiatwn o
constitations, ‘and that, the provisions: of the] - -

draft Amendment Bil have not yet been Fo

final 1zed

Itis also subm!tted thai 1his Mlnl:.try has henn G
thel o
COTPA

4 Of Lok Sabha R
and . 1(4 clubbed - together) of Rajyal
Sabha} VIP representations and. Parliament] " R
“JQuestions. Hance, we. may nat have different]
recomimendations of] L
F‘ari;amentary i
questians; assurances and. VIF’ references.Jif 1 -

providing - the - similar:
Parliament Assu'-ances
Amendment [lotal 9inno.

repﬂes for

415t
gfven

Comm:tteﬂ S
resoonses

Report ‘against .
for:

watld be: premature 1o frame .any different|

in: the pre-lc-glsldizve consu!iatlve slage S

changes in the ‘act 5o 2s fo enhance the|
tobacco control Tmeasures, and to reduce the
tobacco buroan in the country ;

protect - tabacco “cantrol: policies

5.3 o[W‘-lO FCTC

23 The Committee. therefore. recomrnend that the. .
Cigaretles and Qther Tobacco Products ‘(Prohibition of| .

K

Advertisement and Regulation of Trade and. Commerce,|

reply. to. the " draft 'COTPA - Amendments I
proposed in'the: draft Bill :2020; ‘which are: stili e

Further oons:denng the mandale of thel ©i

[Ministry. 1o improve public bealth as a prierty|

- {|the ‘draft bill is essential for bringing sultable| = 1

RRARE N The Commlttee were, therefore abla o menhfy tan '
: j'-"Key issues’ Whlch were Incorporated in the Amendmeni

Efforts wl]l be n"ade to assrml[ate valuable
suggestions . from : stakeho[ders and alsodo|
hrom|
influence. -of tobacco' lndustrtes as. per:this|
Mlmstrys ‘Code :of :Conduct for Public] .~
Officlals” issued in | comptlance thh the amcle NI



Production, Supply and Distribution) (Armendmsznt) Bill,
2020 should be withdrawn and thereaftar re-exaimined
with a new perspective by invariably following the spirit of]
‘harmony’ and ‘balance’ in place of ‘confrontation’ and
‘suspicion’. After completion of this exerdise, tha draft Bl
should be re-circulated for eliciling the commantsiviews
of public. While underiaking such ta-examination, the
Minisiry of Health & Family Walfare should also lake inio
account the observalions/ recornmendations made by the
Committee in this Report so that formulation of a new|
JAmendment Bill should not be unnecessarily chailenged
Iby the stakeholdersipublic before the Court of Law for -
being ‘opaque’ and 'asymmetrical’. The Commitiee would
like 1o be apprised of the acfion-taken by the Ministry at

" lnerightearnest. -~

'_Aioo
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LOK SARHA SECRETARIAT ﬁ‘hwm

PARLIAIMENT HOUSE ARNEXE
MEWY DELHEI1i0001

FAX, RATOTED

COMMITTEE ON PETITIONS BRANCH

No. 12ICPBE/41/2022 Dated: 16 December, 2022

{LAFEAS-CP016/38/2022-COP/E-220442)

OFEICE MEMORANDUM

Subject: Implementaton of the recommentations made by the Gommitiee on Petitions {Seventeenth Lok Sabha) in their
Forty First Report on the represantation of S/Shri Rajnikant P, Patel & Sudhir Sable and Shri Sanjay Bechan
regarding proposed amendments fo the Cigareltes and Other Tobacco Products [Prohibition of Advertisement
end Regulation of Trade & Commaerce, Production, Supply and Drstrlbuhqn] _Act 2003 {COTPA} and other
matter connected therewnth or mcndantal there[o : : R ' '

The undassruned is dlrecled lo forward herewnln a copy each 'of Hindi and Engilsh versions o the 415[ Report q[ the
L,ommnlae on Deutlonb (oovenleanlh Lok Sabha) presenled lo tne Housn on i3 Dncember 2022 h :

' LN f- ?amron of ;he Ml"uslry of rleai[h and Fam[ly Wellare is mvned 10 the obsefvahonsirecommendahons of the CDmmlliE:"
SN Pehuops containad in paras § o 23 of e Repori (Eﬂgl sh and Hindi varsions). The iull texi of the Report is also available on
- the website ‘of :Lok Sabha, namely, www.loksabha.nic, mw—-CommltiLes—vIntwductlon—fomer Parliamentary Standing ~
' .;'l"ommtttees——Petltlonsereports Presented, The Eoliewmg procedure may Kindly oe ollowad jor communicaling m[o.mahen
: rugar'ilno action lakan or proposed lo be Iaken on the observaitonslrecommendailons camamad in the Penorl o :

i i} 5_ o ..'rull ext of each recornmendaleonlconclus:on as gwen in lhe body ol lhe Reporl wilh {he par agraph number
L may be reproduced in dhe pro:o;ma (Annexure I) bemre s.aimg thie ‘action [aken Dy ihe Gouernmenl op 1he S
- 'erommnndaison e : . . B _ . :

i i -,-acimn lak_en nephes' 'm'ay_ibf_'_ :rmshed boih in '—llnd: and Enal'sh vers:or-s in ruil scapc Slze paDDf
i) Ea h racommendailon mmy bc deah wnn on 2 new, pana '
i) Al lhe end ol lhe roply lo each r:commenaaucn lhe rumbor anc cnie of lhe commumcauon mder wmc‘n roply

s iar »a{oad o ihts Sﬁcrﬁ’ianal may he lndl"alnd

. '.{uj L _: ?sohes fo all !he fpcommandauons maoe m me Repori may be s°r". 10 lhl$‘ uecrelaraal in one oaich aianowtlh &
L 'msuncuua cover paoe fAnnexure-ll) and cmiﬂnls page toi IEICI\I%dl-— easy relerence '

“{ij - Rﬂphes lo lhe recommenaallons anould be comprehenwe and nol lnconcluswe vague o coucned in general
o lr:rm =|P.e noled of BLCEDI“G' ein . .

- (vil} '\“DIPS to all [hn recommwdahons nay diso Lw sc.n! in soﬁ cony ’m MS worfi ai50) to comm-peitions-
S lss@eansad.nig,in, * L :
3 The Minis fry of Health and Famliy We!.are are requcsiﬂn io fumish tha Action Takan Rephos on lhe recommendaliong

"'\n\amuj in the 41st Report (17th Loif Sabha} of Commitize on Peiftions, Lok. Sabha for cosnsnd=mtnor of the Commiheo

_ e _ \%’,‘/.O’.'_ \:‘\'\,

S

. S _ {TENZIN GYALTSEN)
Encl: As abeve _— R DEPUTY SECRETARY

3 Tet: 23035780
Winistry of Health & Family Welfare

{Shri Rajesh Bhushan - Secretary)

‘Government of [ndia,

'C* Wing, Hirman Bhawan,

Mew Delhi- 110001

lD‘ B‘.{Gha[: WA W’lﬁt’ Y=
V 1o /




MINUTES OF THE THIRTIETH SITTING OF THE COMMITTEE ON PETITIONS
(SEVENTEENTH LOK SABHA)

The Committee met on Monday, 18 December, 2023 from 1500 hrs. fo 1715 hrs. in
Committee Room No. 3, Parliament House Annexe Extension, New. Delhi.

PRESENT
Shri Sunit Kumar Singh - In the Chair

MEMBERS
‘Shri Brijendra Singh
. Shri Sushil Kumar Singh
~ Shri Manoj Kumar Tiwari
~-Shri Prabhubhai Nagarbhai Vasava. -
. -Shri Rajan Baburao Vichare

DO LN

.  SECRETARIAT
- ShriRaju Srivastava - Joint Secretary
o '.‘Shrl Tenzm Gyaltsen - Deputy Secretary

PN

WITNESSES

G REK ';'_ f' *** e R T T wwk

2 At ’the outset in the absence of the Chaarperson the Commlttee under Ruie 258(3) 61‘__']” ,;__:.
“the Rules of Procedure and Conduct of Business in Lok Sabha chese Shri Sunil Kumar Smghi_-: 5
o act as Chalrpersen for the SIttmg ' o : - sy

3 ::Thereafter the Chawperscm We]corned the Members fo the sitting of the Commst’{ee |

4 o s ek —
‘5' *kk : *hE ] Tk *"}.'*
6' *kk ‘ *k%k *%% *kk
7 &k F3 34 *kk ‘ wkk
8. RERE Rk Kk Kk
9‘ KRE whk k% sk
1 O . *k& *kk *kk *k%
1 1 . kkk Kk &bk KRK
19 — ok Sk
1 3 ‘ k% *kk kkk dkk
14‘ *kk wkk kkk kkk




15.  The Committee, thereafter, took up for consideration the following draft Action taken

Reports -

. 17 '*_*.*
18

kK wkk kK EEk
kR FERE . Tkk kEk
*kk Rk kR 2 KER
Action Taken Report on the action taken by the Government on the recommendations

made by the Committee on Petitions (Seventeenth Lok Sabha} in their Forty First
Report on the representation of S/Shri Rajnikant P. Patel & Sudhir Sable and Shri
Sanjay Bechan regarding proposed amendments .to the Cigarettes and Other
Tobacco Products [Prohibition of ‘Advertisement - and - Regulation of Trade &
Commerce, Production, Supply and Distnbuﬂon] Act 2003 (COTPA) and other matter -

- connected therewuth or incidental therei:o

123 L *;*_' R o Fhk ; SR
Kk o ::l;t_* _. _%tgk o U kRk

| 2 "‘.16  After dlscussmg the above menhoned elght draﬁ Actton Taken Reports in detall, the_ j__';i'«."f;
- Commitiee adopted these Reports without any modification and authorised the Chalrperson o
i _fmahse the draft Actlon Taken Reports and present the same te the House dunng the ensulng DI

T - TR

kkk CkEkk kkk L

~The Committee, then, adjourned.

=% Does not pertain to this Report.



