The Carriage Of Goods By Sea Bill, 2024- Passed
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THE MINISTER OF PORTS, SHIPPING AND WATERWAYS (SHRI SARBANANDA SONOWAL): Sir, | beg to
move:
?That the Bill to provide for the responsibilities, liabilities, rights and immunities attached to carriers
with respect to the carriage of goods by sea and for matters connected therewith or related thereto,
be taken into consideration.?

HON. CHAIRPERSON: Motion moved:
?That the Bill to provide for the responsibilities, liabilities, rights and immunities attached to carriers
with respect to the carriage of goods by sea and for matters connected therewith or related thereto,
be taken into consideration. ?

SHRI VIJAYAKUMAR ALIAS VIJAY VASANTH (KANYAKUMARI): Sir, | rise to speak on the Carriage of Goods by Sea Bill, 2024,
which seeks to re-enact the Indian Carriage of Goods by Sea Act 1925. The Bill is significant as it aims to align
India's maritime law with international standards, particularly the Brussels Convention, and addresses the
responsibilities, liabilities, rights, immunities related to the carriage of goods by sea. While modernization of
legislation is necessary to keep pace with global trade dynamics, there are several concerns that need to be
addressed before this Bill can be passed.

One of the primary concerns is the lack of adequate protection for shippers and consignees. While the Bill
outlines the rights and immunities of carriers, Section 4 stands out as it does not impose a strong enough
commitment on carriers regarding the seaworthiness of the ship.

Sir, another issue arises from Section 7 deals with bulk cargo weight declaration in the bill of lading. While
industry customs are considered, the Bill does not sufficiently address the risks associated with discrepancies
in weight declaration. Section 9 of the Bill empowers the Central Government to amend the schedule by
issuing notification. While flexibility is important, this provision grants the Government unchecked powers to
make amendments without adequate consultation with industry stakeholders. This could lead to arbitrary
decisions that may not reflect the interests of all the parties involved in the carriage of goods. While aligning
with the international standards, it is important for India's global trade that we ensure that the interests of our
domestic shipping industries are protected. The Bill could unintentionally disadvantage the Indian carriers,
making it more difficult for them to compete in the global market. The exceptions under the Merchant Shipping
Act, 1958 should be reviewed to allow Indian carriers to engage effectively in international trade.

14.07 hrs (Shri Dilip Saikia in the Chair)

Sir, while the repeal of the Indian Carriage of Goods by Sea Act 1925 is necessary to modernise our laws,
we must be cautious about the potential implications for contract and rights established under the old Act.
Although Section 12 ensures that the repeal will not affect actions taken under the 1925 Act, we should ensure
that this transition does not disadvantage smaller players or entities with limited resources in the maritime
industry.



Sir, a particular contagious provision in the Bill is the limitation on the liability of carriers. The Bill caps the
carrier?s liability for goods lost or damaged to 666.67 Special Drawing Rights per package or unit or two
Special Drawing Rights per kilogram of gross weight, whichever is higher. While the international conventions
have set these limits, they may be insufficient for the high-value cargoes.

Sir, the Bill introduces the possibility of carriers and shippers entering into special agreements to limit the
carriers' responsibilities and liabilities. While flexibility can be beneficial, such agreements must not entertain
the protections intended by the existing law. There is a risk that such agreements could lead to unfair terms.

Sir, while the Bill provides some safeguard against loss or damages arising from negligence, inheritance
defects and other causes, these provisions need to be strengthened. It is believed that the current safeguard
may not be sufficient, particularly as India's role in global trade continues to expand.

Sir, | would like to draw your attention to the fact that my Kanyakumari constituency has a significant
number of marine engineers working abroad in merchant ships. This is an industry where the vast portion of
our workforce has excelled and continues to contribute significantly to India's maritime sector. In line with this
Bill aimed to meet international standards, | urge the Government to also create more employment
opportunities within the maritime sector, particularly, for our talented youths. Sir, Kanyakumari constituency has
a lot of fishermen who depend on fishing for their livelihood. Many of these fishermen are engaged in fishing
and their boats are often involved in accidents with merchant ships in the middle of the sea. These accidents
lead to significant damage to fishing boats. Unfortunately, the fishermen are unable to claim compensations for
these losses and injuries.

| request the hon. Minister to address the issue through this Bill. Fishermen are crucial to our economy
and their livelihood should be protected. We must create provisions within the Bill that ensure fishermen, who
suffer losses due to accidents with merchant ships, receive adequate compensation.

Sir, the increasing centralisation of power in India has raised concerns about the erosion of federalism and
the autonomy of key institutions. The Central Government's growing influence over bodies like ED, CBI,
Judiciary, and the Election Commission undermines their independence. Additionally, the centralisation of
power in areas like RBIl, GST management and the National Education Policies diminishes the State
autonomy.

This concentration of power risks weakening the balance of federalism, making it harder for States to
address local needs effectively. Protecting the autonomy of institutions and ensuring a fair federal structure is
crucial for India's democratic integrity.

In conclusion, while the Carriage of Goods by Sea Bill, 2024 is a step forward in modernisation of
maritime law, we must address several critical concerns to ensure that the Bill does not inadvertently harm
Indian traders, industries and the domestic shipping sector.

The Government must carefully consider the potential risks to domestic industries and the implications for
stakeholders, ensuring that the final Bill is balanced and serves the interests of all parties involved.

| urge the Government to engage more effectively with industry stakeholders and ensure that the final
legislation is both comprehensive and fair. We seek a Bill that modernizes our laws while protecting Indian
interests in global trade.

SHRI KRISHNA PRASAD TENNETI (BAPATLA): HONn Chairperson, Sir, | express my support for the Carriage of Goods by
Sea Bill, 2024. It is appreciable that the Bill aims to amend the age-old rules with the Hague-Visby Rules and



their amendments as an attempt towards aligning Indian regulations with international standards and ease of
operations. This law ensures that we adapt to the evolving maritime trade.

While we discuss the reforms, it is also important to recognize how far our maritime sector has progressed
under the visionary leadership of the NDA Government led by the hon. Prime Minister Shri Narendra Modi ji.
Over the past decade, the Sagarmala Programme has been a game-changer, driving port-led development,
reducing logistics cost, and boosting coastal trade. Cargo handling capacity at major ports has doubled,
reaching 1,630 million tonne per annum by March 2024 compared to just 800.5 million tonne per annum in
2014. Today, nine Indian ports are ranked among the top 100 ports globally. These achievements reinforce
India's position as a rising maritime powerhouse.

The Bill empowers the Central Government to update these rules through notifications in the Official
Gazette. This means our shipping laws can quickly respond to new challenges. The Bill strikes a good balance
between flexibility and accountability. It helps us tackle new shipping challenges effectively. One key change is
that it removes the ?implied absolute undertaking? concept, which protects carriers from unlimited liability. It
also requires carriers to handle goods safely during transit, which protects shippers' interests. Additionally, the
introduction of a Liability Cap will lower the risks for carriers and create a more stable working environment.

While the Bill was enacted with a view to establishing the responsibilities, liabilities, rights of carriers and
shippers, it is important to extend these principles to the ports themselves. The reason | say this is that recent
revelations related to Kakinada Port have underscored the urgent need for clear responsibilities and
oversight.

I would like to highlight that under the previous State Government of Andhra Pradesh, even critical
infrastructure like ports were victims of greed and hunger for power and an example of how shareholders were
forced into diluting their share at a drastically undervalued price.

In addition, unethical activities at Kakinada Port have come to light for PDS rice recycling highlighting
serious lapses in oversight. The handling of ports by unethical operators can harm the safety and security of
both carriers and shippers. The implications of these actions extend far beyond financial discrepancies. They
threaten the integrity and trust essential for our maritime operations. Such activities have to be curtailed by the
Central Government

Now, | would like to suggest a few recommendations to improve maritime trade in our country. First, | urge
the Government to introduce electronic bills of lading in line with the Rotterdam Rules. This would streamline
documentation, reduce delays, and enhance India's competitiveness in global maritime trade.

Another recommendation that | would like to make is regarding the Non-Vessel Operating Common
Carriers (NVOCCs). They play a crucial role in cargo movement, yet they face challenges in securing space on
international container ships. The Ministry should consider reserving cargo space for domestic operators in
international container lines operating in Indian waters to ensure fair competition and support the growth of
small shipping enterprises.

Lastly, | reiterate my strong support on behalf of my State of Andhra Pradesh, and on behalf of my party
Telugu Desam Party and our visionary leader Nara Chandrababu Naidu for the measures introduced by the
Government, which will significantly enhance India's maritime sector. At the same time, | urge the hon.
Shipping Minister Shri Sarbananda Sonowal Ji to consider these additional recommendations, as they will
further improve port efficiency, boost trade, and align with the Make in India initiative.

Thank you, Sir.
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SHRIMATI PRATIMA MONDAL (JAYNAGAR): Sir, on behalf of All India Trinamool Congress, | rise to speak on the Carriage
of Goods by Sea Bill, 2024. India has 13 major ports, namely, Kolkata, Paradip, Visakhapatnam, Chennai,
Tuticorin, Cochin, Port Blair and others. But Kolkata Port is the oldest port in our country established by the
British East India Company in the year 1870. This port is known as the gateway to Eastern India for the rest of

the world. The port is part of the 215t century Maritime Silk Route. As on March, 2018, the port is capable of
processing annually 6,50,000 containers, mostly from Nepal, Bhutan and India?s Northern States which are
landlocked places. The Hooghly River, where the port is located, experiences heavy siltation, reducing the
navigable draft to six to seven metres from its original nine metres. This restricts the size and draft of vessels
that can access the port. The lack of regular dredging further exacerbates the problem of fluctuating drafts.
So, | would like to request the hon. Minister that to save the Kolkata Port, dredging of Hooghly River should be
taken into consideration. At the same time, | would like to request the hon. Minister to take necessary steps
for infrastructural development of the Kolkata Port along with all modern facilities.

Dhamra, Mundra plus 12 other ports are operated by private companies. The company?s name is well-
known. This is the Adani company. Our country has 34,000 miles of coastline. Despite that, we do not have
large tanker ships; whereas small countries like Denmark, Japan are doing excellent work in the field of
carriage of goods by sea. So, this is my one point.

This Bill gives the current Government excessive power to regulate and control the transportation sector,
leaving the State Governments, local bodies and small logistic businesses with no authority. By doing so, the
federal structure of the country is being weakened. The Bill also introduces complex and unnecessary rules
that small transporters and local businesses will find extremely hard to follow. These small operators will now
have to meet the same high standards and regulatory requirements as large multinational companies,
However, since small companies do not have the financial or technical capacity to meet these regulations, they
will eventually be forced out of business. This move will benefit large logistic companies. The Government,
instead of supporting small businesses, seems to be pushing them towards closure through heavy regulation.
This clearly shows the Government?s lack of concern for small and medium enterprises, making it easier for
large private corporations like Adanis to dominate the market.

One of the biggest problems is that the Bill would significantly increase transportation cost across the
country which will ultimately be passed on to customers. As a result, the price of essential items like grains,
vegetables and other daily-use products will increase sharply, causing a rise in inflation. This will put a huge
financial burden on lower and middle-income group.

The Government has introduced provisions that allow private companies to operate major ports, cargo
terminals and logistics infrastructure under the public-private partnership model. This means that large
multinational companies will now control most of the logistic infrastructure leading to a monopoly in maritime
logistics. Over a period of time, the public sector?s control over essential transportation will weaken, putting
job security of port workers, affordability of transportation services, and State control at risk. The Government
is pushing its privatization agenda under the excuse of modernisation, which will have long-term damaging
effects on the economy and the common people.



Another very concerning aspect is that the Bill grants legal immunity to large logistic companies in case of
loss, damage, and delay of goods during transportation. This means that if a small trader?s goods get
damaged or lost during transit, the large logistic companies will not be held accountable and the small traders
will receive no compensation or legal protection.

HON. CHAIRPERSON: Thank you, Madam.
Now, Shrimati Supriya Sule.

SHRIMATI PRATIMA MONDAL : This provision is extremely unfair as it clearly favours big corporations ?
(Interruptions)

SHRIMATI SUPRIYA SULE (BARAMATI): Sir, a lady Member is speaking. ? (Interruptions) Sir, let her
conclude in one minute.

HON. CHAIRPERSON: No, she was given time to conclude. Now, Dada ji will conclude.

? (Interruptions)
AT FUTIT : 370! TATSe B ST |

? (Interruptions)

SHRIMATI PRATIMA MONDAL: The Hague Rules of 1924 were amended by the Protocol signed in Brussels

on 23™ February, 1968, and then, on 215t December, 1979 as Visby Rules. The schedule to the said Rules
provides the Hague Rules ? (Interruptions)

HON. CHAIRPERSON: Supriya Sule ji. Please go ahead.
? (Interruptions)

SHRIMATI SUPRIYA SULE (BARAMATI: Hon. Chairperson, Sir, | stand here to speak on the Carriage of Goods by Sea
Bill, 2024.

Sir, | come from a State which has a very long coastal path as well as a huge history of maritime trade.
India?s one of the oldest ways of trade has been through the waterways. So, the maritime trade has a big
history and a long connection with the world. You remember the Silk Road. The entire Asia was connected with
the entire western world and we were the leaders at that time. In the olden history, if you review and read all
the old books, they are all around the maritime history. So, Maharashtra, India, had been a huge contributor to
global trade at that time through maritime trade.

There are a few suggestions that | would like to make to this Government. | appreciate them for bringing
all these Bills of Lading Bill, etc. But if they had consolidated them all, it would have been much more effective
rather than bringing them in piecemeal.

But | would like to ask the hon. Minister a few questions, which are my concerns in this Bill. First, what is
the exact definition of a port? The hon. Minister may expand it because there is so much technology coming in.
We heard it from the Treasury Benches. They talked about the Hamburg Rules, which actually failed in 1925.
Then, we signed the Hague and Visby Rules and that is what we are implementing today. Globally, if you go to
Europe or America, today, the advanced technology and the rules which are governing this, are Rotterdam
Rules. So, | would like to make a recommendation to this Government, if this Government is genuinely
committed to making changes, please talk to all the stakeholders, which | am sure the hon. Minister must have
done anyway. But | would like him to reply to us that if there are the Rotterdam Rules, which are globally used,



why are we still holding back with the old Visby Rules? So, is there a difference in it? Has he looked at it? Has
the Government thought about it? It is because if we are innovating and if we are bringing a change, then, we
want to be a global player in this. So, | would request him to clarify their stand and please have some more
hearings, or ask all the stakeholders and clarify to the nation and the people in the shipbuilding and maritime
industries to make it more effective.

Another question which | would like to ask him is this. What will be the status of the Maritime Board with
this new ruling? Will you dismantle it? How will you protect the stakeholders? What will be the role of the
Maritime Board? With so many changes in various Bills and the statutory role of a Board, what will be the role
of the State Governments and the Central Government? So, we need more clarity. It is because a lot of time
we are working together in these large infrastructure projects.

Another thing is about the responsibility. In Visakhapatnam, there was a story of one of the largest ship
owners, who exported things out of India. And when it went into international waters, it was raided, and an
allegation that was made against an Indian businessman was that there were drugs in it. So, obviously, there
were rulings. The ship was brought back and a big investigation took place. There is nothing wrong with that.
My only concern is that after nine months, it was proved that there were no drugs, but shrimp feed was in it.

Now, for the entire operation and the losses, what would the Government do to protect its Indian men?
When you say you want to do Atmanirbhar Bharat, this is the Atmanirbhar Bharat story.

So, | request the hon. Minister to find a nice mechanism where every Indian is purely protected. If
somebody is doing something wrong, he or she or the company has to be punished. If it is drugs, of course,
we should have no tolerance. A zero tolerance should be there to any such crime or drugs. But if there is a
legal business going on and internationally, there is a miscommunication in a time-bound manner, our Indian
maritime business opportunities should not be treated like this. They should be treated with respect and justice
should be given to them immediately.

So, this is a very big concern. My only request to him is this. This is a small suggestion to the Government
of India which is making a huge investment in Maharashtra in the Vadhavan Port. We welcome it. The port is in
the sea, it means a lot of infrastructure on land and we have had a lot of controversies. So, | have a request to
the double engine sarkar. It is because all the fishermen there are having a big challenge for land acquisition.

So, | only end by saying that mangroves has been a huge issue. | just request the hon. Minister to be
sensitive towards the farmers whose lands you are acquiring and sensitive to the fishermen who for years
together were there. They have had this new project which the hon. Prime Minister has launched for all the
Karighars doing businesses and things which are legacy businesses.

So, it is like they want the Karyighars to do whatever their father and forefathers has done. ITH ERCdl
giNaRare Iadi % SIER $dcb\| GHI\Q @TE?[ ﬁmiﬁ?ﬁ % | But the point | am making to this Government is that if
the fishermen of the next generation want to be fishermen, please make sure they are protected and the
farmers in the Vadhavan port are fully protected. Thousands of mangrove trees are being cut there. So, please
make sure that they are either replanted or the entire area still remains safe.

Thank you, Sir.
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Sir, can you imagine that the coastline of Mumbai is 400 square kilometres? Around 40,000 employees
were working at the Mumbai Port. At that time, it was called the Mumbai Port Trust, and now, it is called the
Mumbai Port Authority. Today, hardly 3,300 people are working there. Just imagine, the figure from 40,000 to
3,300. The introduction, and passing of the Bill can be done but, practically, you should do that. If you do that,
| will be the first person to garland you. # 3TTTell ST o THIATA IET - THae ScNE H 9gd 35T B o
g | Y=arg |
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AT AT Y& 91 T3 &, SUICTT 31T §6 13U |

SHRI MADDILA GURUMOORTHY (TIRUPATI: HON. Chairperson, Sir, thank you for giving me an opportunity to speak on
the Carriage of Goods by Sea Bill, 2024.

Sir, | would like to call out a few strengths of this Bill. ....(Interruptions)

Article 3 extends the applicability of the Rules to all goods carried from any Indian port, both domestically
and internationally, aligning our practices with global standards. ....(Interruptions) This expansion will
undoubtedly boost our international trade competitiveness. ....(Interruptions)

Article 4 removes the implied absolute undertaking of seaworthiness, striking a balance between carrier
responsibilities and operational realities. This change reflects a pragmatic approach to modern shipping
practices.

Article 6 extends the application to sailing ships and specific routes, demonstrating adaptability to various
modes of maritime transport.

Article 7 addresses the verification of bulk cargo, protecting carriers from undue liability and streamlining
dispute resolution processes. This, for instance, is particularly relevant for the ports of Andhra Pradesh, which
are set to increase the State's cargo handling capacity by 110 million tonne per annum.



Article 11 empowers the Government to remove implementation difficulties, facilitating smooth transition
and operation.

The Bill lacks specific provisions for dispute resolution,
particularly in the context of international trade disputes potentially complicating conflict resolution.

Article VI allows for special agreements that might circumvent standard protections potentially
disadvantaging smaller shippers with less bargaining power.

Sections 4, 8 and 9 grant increased discretionary powers to the Central Government, which could lead to
regulatory uncertainty if not exercised judiciously and transparently.

While Article IV(5)(a) sets a limit on liability, the criteria for determining liability in cases of negligence, as
outlined in Article 111(8),
could be more clearly defined to avoid ambiguity and potential litigation.

Please consider my aforementioned callouts to the Bill. | support this Bill. Thank you.

15.00 hrs
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*m14 SHRI N. K. PREMACHANDRAN (KOLLAM): Sir, | would seek a clarification from the hon. Minister.
Nishikant Dubey ji is not here. He was just mentioning that this is an innovative finding on the part of the
Ministry and the Government in bringing out such a Bill. | have gone through the Carriage of Goods by Sea
Bill, 1925, and the new Bill which is now put for the consideration. There is only one change in the Bill, which is
very alarming also. That is why, | would like to seek your indulgence in this regard.

| want to draw your attention to Clause 9 of the Bill. All other provisions have been taken from the same
Bill of 1925. Another cosmetic change has been made in clause 2, i.e. ?Applicable rules??. The new Bill says,
?Rules which are applicable??. This is the only difference. Almost all the other provisions are more or less the
same. Then what is clause 9?7 | would like to stress on it because it is very alarming and it has to be
considered. This is giving excess powers to the Government.

Sir, if the Central Government is satisfied that it is necessary or expedient to bring clause 9, it may by
notification amend the schedule. Chairperson Sir, you may kindly see that the Executive is getting the authority
to amend the schedule. What is the schedule? The schedule is very, very important. It says, ?Applicable rules
relating to Bills of Lading??, in which there are nine articles. Without having the concurrence of Parliament,
without coming before Parliament for approval, the Government is getting excess powers so as to change the
schedule of the Act, which means, arbitrary and discretionary power is being vested with the Government by
means of this Act. That is the basic difference between the 1925 Act and the 2025 Act. It is being repealed and
re-enacted. This is the difference for which | am seeking an explanation from the hon. Minister.

It is not subordinate legislation. Subordinate legislation means the Government or the Executive is not
getting arbitrary power to amend the schedule. Amending the Act means excess subordinate legislation is
being provided. That is the reason by which this Bill is brought in. In the name of a pre-Independence
legislation, a post-Independence legislation is being brought in. The colonial-era legislation has to be abolished
and a new legislation has to be brought in. The intention behind it is to give more power to the Central
Government. That is the number one issue.

Sir, the second issue is regarding clause 6 of the Bill. | would like to seek an explanation or clarification
from the hon. Minister. It says, ?Article VI of the applicable rules shall, in relation to ? (a) the carriage of goods
by sea in sailing ships, carrying goods from any port of India to any other port whether in or outside India; and
(b) the carriage of goods by sea in ships carrying goods from a port in India notified in this behalf, to a port in
Sri Lanka specified in the said notification?. | would like to seek a clarification from the hon. Minister on why Sri
Lanka is specifically mentioned. Clause (a) says, ?from any Indian port to any port even within the country or
outside the country? and clause (b) says, ?in Sri Lanka in particular?. | would like to know the reasoning for
particularly mentioning Sri Lanka.

Thank you.

*m15 SHRI VISHALDADA PRAKASHBAPU PATIL (SANGLI): Sir, while | understand the need of the
Government to try and update all the colonial Bills, | have not understood why they do not want to put effort in
trying to draft something new. Now, if you have shortage of manpower, | myself am willing to contribute my
time. We have a lot of MPs, N. K Premachandran ji is also there. 317X I TR &, 89 MY 3 IR BT IRA B
IR § | 91 I RET B 960 6 <l 9gd $© B IDhd A | They are saying, let us get out of the colonial




age. They want to move from the British era. But what this Bill is based on is the Hague-Visby Rules which
were formed in pre-colonial era. They are more than 100-year-old rules which they have now based the new
Bill on. They wanted to continue with familiarity. Familiarity cannot be an excuse not to modernise. There are
scholars like Ganesh Prasad, Cynthia Deshmukh and all who have argued that your legacy has constrained
India's maritime growth. Clause 4 of the Bill removes implied warranty of worthiness. It is just that the risk is
shifting to the shippers. Yes, it is ?ease of doing business? but there is a problem there.

The definition of ports is vague. | would really appreciate if they had gone and done something. | contrast
this with the Rotterdam Rules which they should have followed. The Rotterdam Rules framework is a
comprehensive 96-article framework compared to 16 articles of this Bill. What is stopping them to even neglect
the Hamburg Rules which they should have brought in. When we talk of Viksit Bharat, they want us to be in the
top five in ship building by creating two million jobs. How are they going to achieve that if the legislation does
not support it?

Sir, 13 to 14 per cent of GDP is spent on logistics and only six per cent freight comes from shipping even
though waterway is the cheapest transportation. That can only change if dry ports are created. | request the
Government to increase the number of dry ports and make a dry port in Sangli.

*m16 SHRI SAGAR ESHWAR KHANDRE (BIDAR): Hon. Chairperson Sir, | thank you for allowing me to
speak on the Carriage of Goods by Sea Bill. Firstly, any Bill or Act that is brought out needs to define
everything correctly so that there is no confusion. Here this Bill does not define the word ?port? which will
cause legal disputes tomorrow. Along with that, there is no mechanism established to address dispute
resolution. This Bill needs to address how this Government is going to deal with maritime disputes. Along with
that, there is no penalty mentioned in the Bill.

This Bill disadvantages shippers in a lot of ways. Hon. Chairperson, | would like to elaborate on that.
Article 3, clause 9 says that benefit of insurance or similar clause shall be deemed to be a clause relieving the
carrier of any liability. That means if any goods are damaged and if there is any such clause which is similar to
a benefit of insurance and even if the insurance company does not pay the shipper, the carrier is not held
liable. In Article IV, clause 2A, the carrier will not be responsible for loss or damage arising from act, neglect or
default with the master, mariner, pilot or the servants of the carrier in the navigation or management of the
ship. In a lot of other cases, the carrier?s liability is applied where there is principal agent relationship.
However, in this case, even if the staff of the carrier ends up damaging the goods or if there is any
mismanagement on their part, the carrier again does not have any liability where the shipper is again
disadvantaged.

We all know how important the Bill of Lading is when it comes to carriage of goods by sea. However, in
special conditions, Article VI says the Bill of lading is not needed and the proviso therein is also vague. Article
VIl says the parties, that is, the shipper and the carrier are free to make their own agreement without being
subject to the rules of this Act. However, the whole point of this Act is to ensure that there is a standard uniform
structure for establishing responsibilities, liabilities, rights and amenities for carriers. However, this Article goes
against the very Objects and Reasons mentioned in the Bill.

Finally, there is also no provision for transport awareness. Transport of illegal goods has no mention in this
Bill. This needs to be looked into as there is a lot of drug menace in this country. | hope the Minister also
mentions this. Thank you.
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DR. MALLU RAVI (NAGARKURNOOL): Thank you Chairperson, Sir for giving me an opportunity to speak on the Carriage

of Goods by Sea Bill. | would like to speak just for one minute. Premachandran ji spoke on this Bill. | am
supporting it for one reason that this Bill has been brought to replace the colonial-period Act, keeping in view
the present-day needs during the independent India.

You know that for changing anything in the rules, the Government is given a chance to change the rules,
but not without bringing them to the notice of the Parliament, which | am opposing. This is what | want to say
that if they want to bring any change, let it be brought to the notice of the Parliament. Then, you bring a
change in the rules.

Thank you, Sir.

st wraig W AT GUTART AEIGY, TS 39 2hR 3 TS a18 I fod, 20242 & 7d! § §HAR WA 31U
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oft, Xfams IR IR S, AL ST, GarAT Sft, TH.&. YHds off, fa=Taerer UHTReEry urdid off, IR 4R S,
I Y=gaTe o1 gl § |

TgIed, BHR 3MTERUMT HIRIGIor 7 3o a1d 7H! § IR Hard f I5i- SolU &, 39 Rafie § & a1 81 dgm
f g < foa aman man ], sy wft &t Ao § % 39T Tae W-2fStsy &1 Uae § | 100 9Td Ugd S9! a1
fofeRr 3 &1 ot | TS THRT ¥ WA GV § | WRA TP Wil Y &, ol GHR SRIGIRTAT D1 81 I8 3fUel § & gart
TP WA BT AT I | AN ! Sl ST §, SN 3R §, D! AHR HRA o o8 3R foelt 7 a9, Horeeh
¥, ASTgd® FHeH I 7, Ol 98 TR SR & SMeRiare! T, g & qad Ao =dr yu Tt 8t s d@iet ot
%" | He firmly believes that we have to bring transformation through reforms. That is why, in all the sectors,
many reformations have taken place.

As a result of the same, whatever transformation that we have now been seeing in the country, has been
helping the nation to grow faster. That is why, India is now the fastest-growing economy in the world.

You all are aware that ports, shipping, and waterways are the largest transporters in the country; 95 per
cent by volume and 70 per cent by value. That is the EXIM cargo transportation performed by this Ministry.
That is why, to make our country more competitive globally, we have to bring transformation through reforms.

That is why, this legislative reform has been brought to the august House. And with your kind support, on 10t
March, we brought the Bills of Lading Bill. The august House passed that Bill.



Now, the current Bill is the Carriage of Goods by Sea Bill, 2024. It has been brought here after detailed
consultations with the stakeholders. After a series of consultations, all the stakeholders have been taken on
board. The intention of the Bill is very clear that we want to make it very simple and for better understanding.

Let me cite out the background and also the significance of this Bill. This Bill intends to repeal and replace
the 100 years old pre-Independence legislation, that is, the Indian Carriage of Goods by Sea Act, 1925. The
repeal of this pre-Constitution era legislation, and its replacement with a new legislation, is a part of the greater
initiative of the Government to rid ourselves of all vestiges of colonial mindset and to ensure ease of
understanding and ease of doing business through simple and rationalised law.

Respected Sir, over the past seven decades, since Independence, the Indian legal system has been
clogged with thousands of pre-Independence legislations which contained archaic and outdated provisions.

Sir, our hon. Prime Minister Narendra Modi ji through his visionary initiative of ushering in transformation
through reforms, has repealed more than 1,500 old and redundant laws, replacing them with updated, simple
and rationalised modern law in harmony with the latest global best practices. This has streamlined our legal
system, ushered in ease of understanding, heralded ease of doing business and promoted effective
governance.

Respected Sir, now, | come to the origin of maritime law. Let me remember about the past how this kind of
a legislation had been enacted. The origin of the Maritime Law, also known as Admiralty Law, can be traced
back to the ancient civilisation, where trade by sea was vital for commerce. Unwritten customs or maritime law
dates back to ancient societies like the Greeks and Roman. The earliest Maritime Code was the Rhodian Sea
Law. The period was approximately from 900 to 300 B.C, which originated in the Greek island of Rhodes,
which is considered as a precursor to modern maritime law.

Sir, various aspects of the maritime and shipping sector are governed by different legislations. For
example, merchant shipping is governed by the Merchant Shipping Act of 1958. The inland vessels are
governed by the Inland Vessels Act, 2021. The Indian Ports Act of 1908 relates to ports. The administration
and management of the major ports are governed by the Major Port Authorities Act, 2021, among others.

It is important to note that the Ministry of Ports, Shipping and Waterways has recently introduced, as |
have already mentioned, the Bill to repeal and replace some of these Acts which will be taken up by the House
in the near future. The Merchant Shipping Bill and the Coastal Shipping Bill aim to strengthen India?s global
maritime presence. The Bills of Lading Bill has been passed by this esteemed House. | would like to express
my gratitude for the cooperation of the Members. Today, we are discussing the Carriage of Goods by Sea Bill,
2024. The Carriage of Goods by Sea Bill, 2024 has been moved for consideration of the House to repeal the
pre-Constitutional Act, that is the Indian Carriage of Goods by Sea Act, 1925. For the benefit of the hon.
Members, | would like to briefly give the background of the existing law.

The Act of 1925 is substantially based on the International Convention for the Unification of certain rules of
law relating to Bill of Lading of August, 1924, which are called Hague Rules. This Convention was amended by
the Brussels Protocol of February, 1968, which is called Visby Rules. With increase in trade, the inclusion of
terms of contract on bill of lading for the delivery to and receipt of goods by ship became a customary trade
practice. Over time, clauses limiting carrier liability for damage or loss were added, often in favour of the
carrier. In simple words, these terms and conditions were more tilted in favour of the carrier, not the ship Act.
This resulted in inconsistent practices regarding the liability of carriers for damages or loss to goods shipped
by sea. This led to discrimination between countries in regard to the condition on which the goods were carried
by sea and there was uncertainty about the liabilities which were attached to the carrier.



Accordingly, the Hague Rules of 1924 came into existence to align the different commercial interest of
countries which handle bill of lading for uniformity in substantive law of all maritime countries. The Act was
passed by the British regime in the year of 1925. The same Act of 1925 is a brief legislation comprising seven
sections, which deals with the applications of the Hague Rules, as amended by Visby Rules together, known
as Hague-Visby Rules laid in the Schedule of 1925 Act.

In the Schedule of the Act, rights, immunities, liabilities and responsibilities of the carrier have been laid
down, which is based on the provision of the Hague-Visby Rules that India has accepted. The Act is applicable
when the ships are carrying goods from an Indian port to a foreign port or from an Indian Port to any other
Indian port, thereby covering international carriage of goods from India as well as domestic carriage of goods
by sea.

In Indian context, the subject matter of the Act is also relevant at present. However, since it is a pre-
Constitutional legislation, the language therein requires some simplification without changing the substantive
intent of provision in order to facilitate ease of understanding of the legislation in line with drafting practices
followed recently in the Indian institutes.

Respected Sir, let me take this opportunity to enlighten this august House about the primary objective of
the Carriage of Goods by Sea Bill, 2024, now under the consideration of the House.

The main objective of this new Bill is to simplify the language of the provision for ease of understanding. It
aims to simplify the language of the provision to the extent possible without changing the substantive or
oblique spirit of the Act. Minor modifications have thus been made under various provisions for simplification of
the language of the Statute to ensure ease of understanding.

Similarly, the definitions of the expressions ?applicable rules?, ?notification?, and ?Schedule? in the Bill
under Clause 2 have been made. The aim of this Clause is to ensure that the meaning of the standard terms
used in the Bill are easily understood in line with modern legislative drafting practices. Clause 8 has been
incorporated to give general power to the Central Government to issue directions for carrying out all or any
provision of the new Act within the framework of the Act once it is enacted as law.

The aim of this Clause is to ensure that the process of implementation of the provision of the Bill can be
smooth for a smooth implementation of the Clause. The Bill also introduces a provision as Clause 9
empowering the Central Government to amend the Schedule by notification, which may facilitate modification
of the Schedule of the Bill. If required, such notification will then also be presented in both Houses of
Parliament. Without the approval of Parliament, nothing is going to happen. Therefore, any apprehension you
may have should be removed from your mind, as this has already clarified the standpoint.

This provision aims to ensure that the amendment for any modification of the Hague-Visby Rule, as
incorporated in the Schedule, can be faster in line with standard and modern legislative drafting practice.

The Bill also introduces Clause 10, which states that every notification issued under the Act shall be laid
before Parliament to ensure proper legislative control over executive action. This is one of the points raised by
our hon. Members, and it has clarified their apprehension. This Clause will ensure that any notification that
amends the Schedule of the Bill is duly scrutinised and approved by Parliament. This Parliament has the
power; ultimately, it will finally approve.

Hon. Chairman Sir, as the shipping sector is growing faster, there is no need for reformative or simple
legislation. Easy understanding of the law will lead to ease of doing business and reduce the potential risk of
litigation. The Bill, therefore, is expected to make India?s law for the carriers of goods by sea simpler and more



effective. This Bill retains the provisions that strike a balance between the role of the shipper and the carrier
because this relationship must be holistic and trustworthy.

That is why, shippers and carriers must have a better understanding of each other and better credibility
with each other. This balance prevents either party from deriving undue advantage and minimises the potential
for dispute. It ensures that carriers fulfil their obligations and exercise due diligence to ensure the safety of the
goods entrusted to them. Simultaneously, it holds shippers accountable for providing accurate information and
protect carriers from losses arising from any misrepresentation.

The purpose of this Bill is to position India?s maritime trade practices at par with global standards by
retaining this globally most prevalent Hague-Visby Rule regime in its Schedule. By fostering greater
transparency, simplicity, and commercial efficiency, this legislation will significantly enhance the functioning of
our maritime transport system. | urge all the hon. Members of the House to extend their support to this Bill.
This is my submission. At the same time, | want to reply to some of the important questions raised by the
respective Members.

With this, | request the hon. Chairman to pass this Bill.
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Clause 3 Application of Schedule
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Clause 5 Statement as to application of Schedule to

be included Bills of Lading.
AT FHTATA: o .. OHes off, 1 31U IR =1 3 Ugd HR1 9184 872
SHRI N. K. PREMACHANDRAN (KOLLAM): Sir, | beg to move:

?Page 2, line 22,-
for "an express statement"



substitute "a valid condition". ?  (3)
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Clause 6 Modification of Article VI
of applicable rules in
relation to goods
corriedinsating ships and
specified routes.
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Clause 7 Modification of
) paragraph 4 and 5 of
Article 1l in relation to

bulk cargoes.
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SHRI N. K. PREMACHANDRAN (KOLLAM): Sir, | beg to move:

?Page 2, line 35,-

for "other than"

substitute "and". ? (4)
?Page 2, line 40,-

for "shall not be"

substitute "shall be".? (5)

?Page 2, line 42,-
for "shall not be"
substitute "shall be".? (6)
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The Schedule
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Clause-1 Short title and commencement
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Amendment made:

?Page 2, line 3,-
for 220247
substitute ?20257.? (2)
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Enacting Formula
AT FUTAf: A w3t Sff, TR TeT 1 Udd BT |

Amendment made:
Page 2, line 1,-

for ?Seventy-fifth?
substitute ?Seventy-sixth?.

(1)
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(Shri Sarbananda Sonowal)

(Shri Sarbananda Sonowal)

HEHT HTUTA : AT J3 S, 319 T8 TRATd - [ [ae8ad &1 guT SRNidd giid foar S|

SHRI SARBANANDA SONOWAL.: Sir, | beg to move:
?That the Bill, as amended, be passed.?
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