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REPORT OF THE JOINT COMMITTEE

I, the Chairman of the Joint Committee to which the Bill* to provide
for better organisation and development of school education in the Union
territory of Delhi and for matiers connected therewith or incidental
thereto, was referred, having been authorised to submit the report on
their behalf, present their Report with the Bill, as amended by the Com-
mittee, annexed thereto.

2. The Bill was introduced in the Lok Sabha on the 2nd September,
:1972. The motion for reference of the Bill to a Joint Committee of the
Houses was moved in Lok Sabha by Professor S. Nurul' Hasan, Minister

of Education, Social Welfare and Culture on the 2nd September, 1972 and
was adopted (Appendix I).

3. Rajya Sabha concurred in the said motion on the 4th September,
1972 (vide Appendix II).

4, The message from Rajya Sabha was published in Lok Sabha Bulle-
tin—Part II on the 4th September, 1972.

!

5. The Committee held 15 sittings in all.

6. The first sitting of the Committee was held on the 12th September,
1972 to draw up their programme of work. The Committee decided that
varicus educational institutions, organisations, associations, public bodies
and individuals, ete, interested in the subject matter of the Bill and desi-
rous of submititing memoranda thereon for the consideration of the Com-
mittee might do so by the 30th September, 1972, The Chairman was
authorised to decide, after examining the memoranda received from
various organisations, associations, etc. as to which. of them should be
called upon to give oral evidence before the Committee.

7.-37 memoranda on the Bill were received by the Committee from
various educational institutions, organisations, ete. (vide list at Appendix
I1I). |

8. At their second sitting held on the 13th October, 1972, the Com-
mittee held a general discussion on the implications of the various pro-
visions of the Bill and also heard the views of the Minister of Education,
Social Welfare and Culture thereon. At their third, fourth, fifth, sixth,
seventh and eighth sittings held on the 19th and 20th October, 9th, 10th,
15th and 16th November, 1972 respectively, the Committee heard the
evidence given by various educational institutions, organisations, etc,
(vide list at Appendix IV).

#Published in the Gazette of India, Extraordinary, Part II, Section 2, dated the 2nd
Septemb er, 1972 :

(V)
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9. The Report of the Committee was to be presented by the 13th
November, 1972, The Committee were granted extension of time twice,
the first on the 13th November, 1972 upto the 15th December, 1972 and
subsequently on the 14th December, 1972 up to the 18th December, 1972.

10. At their fourteenth sitting held on the 8th December, 1972, the
Committee decided that (i) the evidence given before them might be
laid on the Tables of both the Houses; and (ii) two copies each of the
memoranda received by the Commitiee from various educational insti-
tutions, organisations, etc. might be placed in the Parliament Library,
atfer the Report of the Committee was presented.

11. The Committee considered the Bill clause-by-clause at their sittings
held on the 30th November, 1st, 2nd, 6th and 8th December, 1972.

12. The Comnuttee considered and adopted the Report on the 131;11
December, 1972, : __ S R s

et

13. The observations of the Committee with regard to the principal
changes proposed in the Bill are detailed in the succeeding paragraphs.

14. Clause 2.—The Committee have made amendments to the definitions
of certain terms and also added three new definitions namely, of “mana-
ger’, “managing Committee’” and “unaided minority school”,

(i) Sub-clause (e) (3).—The Bill provides that in the case of a school
recognised by the Central Government, that Government would be the
appropriate authority. The Committee feel that since the Central Gov-
ernment itself does not recognise a:y school at present, and such recogni-
tion is accorded by a body sponsored by it, namely, the Central Board
of Secondary Education or in the case of schools wholly financed out of
Central Government funds, by the Kendriya Vidyalaya Sangathan, also
sponsored by the Central Government, it would be more appropriate to
spell it out accordingly. The Committee also feel that the appropriate
authority will have functions not only in relation to existing schools but
it will also have functions in relation to schools which might seek recog-
nition in future. The sub-clause has, therefore, been substituted.

(i) Sub-clause (e) (iv) & (v).—The Committee note that at present
neither the New Delhi Municipal Committee nor the Delhi Cantonment
Board are the recognising authorities for any school. In view of this
and the fact that there are already a number of authorities for recognis-
ing the various schools, the Committee feel that it would not be desirable

to create multiplicity of authorities for the purpose. These parts of the
sub-clause have, therefore, been omitied.

(iii) Sub-clause (e) (vi).—The Committee feel that there may be
schools which are not covered by the existing provisions enumerated in
sub-clause (e). In such cases, the Administrator or any other officer
authorised by him should be the appropriate authority. A new sub-
clause has been added accordingly.

(iv) Sub-clause (h).—The amendment made in this sub-clause is of
a drafting nature.
(v) Sub-clause (i).—The Commitiee feel that with a view to ensuring

that no injustice is done to the employees who had rendered at least one
year’s service in the school immediately before the introduction of the



~ (vii)
Bill, they should also be brought within the ambit of the definition of

the term “existing employee”. The sub-clause has been amended accord-
ingly.

=

(vi) Sub-clause (m)—The Committee note that the terms “man-
ager” and “managing committee” although appear in some clauses of
the Bill, have not been defined. The definitions of the terms “man-

ager” and “managing committee” have accordingly been incorporated
in the Bill.

(vii) Sub-clause (gq) .—The Committee were informed that in ac-
cordance with the latest thinking, any examination held lower than

the high school stage would not be considered as a “public examina-
tion”. The sub-clause has been amended accordingly.

(viii) Sub-clause (x)—Since the expression “unaided minority
school” has been inserted at several places in the Bill, a defiinition of
“unaided minority school” has been added at the end of this clause.

15. Clause 3 (i) Sub-clause (1).—The Committee feel that the ex-
pression “education” should be used in its widest amplitude and should
be restricted to the categories mentioned in the sub-clause. The sub-clause
has been amended accordingly.

Sub-clause (2)—The Commitiee feel that the Administrator should
not have an unguided power to regulate school education in Delhi; he
should regulate school education in accordance with the provisions of the
Act and the rules made thereunder. The sub-clause has been amended
accordingly.

(iii) Sub-clause (3)—The amendments made in this sub-clause are
of a drafting nature.

16. Clause 4—The Committee have made certain amendments to this
clause as explained below:—

(i) Sub-clause (1)—The Committee feel-that in order to avoid any
financial hardships being faced by the employees of a school, it should
be ensured that the school has adequate funds to pay to its employees
salary and allowances regularly and the recognition of the school should
be made subject to this condition also. Part (a) ‘of the first proviso to
this sub-clause has been amended accordingly.

The Committee feel that the inclusion of a condition precedent to
the recognition of a school to the effect that the school premises or a part
thereof shall not be used for purposes unconnected with the activities of
the school in the Act itself would not be desirable. The Commiitee feel
that such matters should better be left to be looked into and decided by
the appropridte authorities concerned in accordance with the rules to be
made in this regard. The second proviso to this sub-clause has, there-

fore, been omitted.

(ii) Sub-clause (2).—The Committee feel that vaisi.on n.f six
months’ period for taking a decision by the appropriate aT:lthc!rlty on
the application for recognition of a school is t:?o long and is hkel-_:,r_to
cause hardships to the applicants. The Committee feel that a pen.ud
of four months for arriving at a deeision in this behalf would be quite

reasonable, The sub-clause has been amended accordingly.
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(iii) Sub-chause (3) —The provisions contained in the proviso to this
sub-clause prwlde that the aggrieved person may be allowed to prefer
an appeal after the expiry of thirty days from the date of communica-
tion of the refusal of recognition fo a school in case the prescribed
authority is satisfied that he was prevented by sufficient cause from
preferring the appeal within the said period. The Committee feel that
in such cases some definite time-limit for preferring an appeal should be
laid down. They also feel that a period of sixty days for preferring an
appeal under certain circumstances after the expiry of thirty days al-
ready allowed would be quite reasonable. The proviso of this sub-
clause has been amended to achieve these objectives.

(iv) Sub-clause (6).—The amendment made in this sub-clause is of
a drafting nature.

17. Clause 5.—(i) Sub-clause (1) —The amendment made in this sub-
clause is of a drafting nature.

(i) The proviso to this sub-clause provides that the managing com-
mittee of every recognised school shall make, with the previous approval
of the appropriate authority, a scheme of management. The Committee
‘feel that in order to safeguard the rights guaranfeed to the minority-
run schools under Article 30 (1) of the Constitution of India, the manag-
ing committees of such unaided minority-run schools should be exempDt-
ed from seeking the approval of the appropriate authority for introduc-
ing the scheme of management in their schools. A new proviso has,
therefore, been added to this sub-clause accordingly.

The Committee recommended that the proposed scheme of management
should provide for adequate representation of teachers in the managing
committee of a recognised school. The Government, while framing
rules for the introduction of the scheme of management under the Act,
might make necessary provisions to that effect.

18. Clause 8.— (i) The amendment made in the first proviso of sub-
clause (1) of this clause is of a drafting nature.

(i) Sub-clause (3).—The Committee feel that the time-limit of thirty
days for preferring an appeal by an employee to the tribunal against the
order of dismissal, removal or reduction in rank from the date of com-
muication to him of such order is too inadequate. The Committee feel
that the time-limit for such purposes ought to be enhanced to three
months. The sub-clause has been amended accordingly.

(iii) Sub-clause (4) —The Committee are of the opinion that in order
to maintain strict discipline in the school, the managing committee of a
school should have the powers to suspend a teacher with immediate
effect on grounds of such gross indiscipline as may be specified in the
Code of Conduct. Further, in order to ensure that the case of suspen-
sion is decided with the least possible delay, the 'managing committee
should communicate the suspension to the Director and the suspension
should not remain in force beyond a period of fifteen days unless sooner
approved by the Director. A new proviso to this sub-clause has, there-

fore, been added accordingly.

(iv) Sub-clause (5).—In view of the proviso which has been added
to sub-clause (4). the proviso to this sub-clause has been omitied,
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19. Clause 10.—(i) The Committee feel that the appropriate authority
shc?uld also be empowered to direct the management of a recognised
pr}vate school to bring the scales of pay and allowances and other pres-
cribed benefits of the employees of such school upto the level of the em-
ployees of the corresponding status in the schools run by such authﬁrity.
:F‘urther, any failure to comply with such direction should be deemed to
be non-compliance with a condition for the continuance of the recognition

of the school. Two new provisos to sub-clause (1) of this clause have
been added accordingly. |

(ii)_ Sub-clause (2).—The Committee feel that in order to avoid any
financial hardships being caused to the em'ployees on account of non-
payment of their salaries, ete. in time, it should be the responsibility of
the Administrator to get the salaries and allowances to the employees
disbursed within the first week of every month. The sub-clause has
been amended accordingly. |

20. Clause 11.—The Committee feel that hardship may be caused to
an em_ploye_e unless the tribunal is vested with the powers to stay the
operation of the order appealed against sub-clause (6) of this clause

has been amended accordingly.

The Committee also feel that the fees for preferring an appeal should
not exceed one rupee. The Committee feel that this matter should be

left to be provided by rules.

91. New clause 12—The Committee feel that while the regulatory
provisions of Chapter IV should apply to minority schools which receive
2id from the Government, the said provisions should not apply fo mino-
rity schools which do not receive any such aid. A new clause exempting
unaided minority schools from the regulatory provisions of this Chapter

has, therefore, been added.

29 New clauses 13, 14 and 15—The Committee feel that although the
regulatory provisions of Chapter IV should not apply to unaided mino-
rity schools, some regulatory provisions with regard to such schools are
necessary with a view to ensuring that appropriate standards of school
education are maintained in Delhi. The Committee have, therefore, em-
powered the Government to make rules specifying the minimum quali-
fications for, and method of, recruitment of teachers of such schools and
the code of conduct of such teachers. The Committee, however, feel that
while the State should not interfere with the rights of management with
regard to such schools, it should be ensured that the managing committee
of such schools regulate the relationship between itself and its emplo-
vees in accordance with the terms of a written contract. While the
omamittee and the employee would be free to settle the terms
of the contract by and between themselves, once the contract is entered
into, the relationship hetween the managing committee and the employee
would be governed by the terms of such contract. This arrangement
will, on the one hand, maintain the independence of the managing com-
mittee, it will, on the other hand, ensure certain protections to the emplo-
yvee so that the employee may not have to remain at the mercy of the
managing committee. A new Chapter for achieving these objectives has,

therefore, been added to the Bill.
2950 L.S—2

managing ¢
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23. Clause 13 (New clause 17) —The Committee are of the opinion
that the managers of all schools (whether aided or unaided) should be
required to file a full statement of fees to be levied with the Director of
Education before the commencement of each academic session. It should
also be made binding on them that the fees in excess of those mentioned
in the statement shall not be charged during the academic session with-
out .the prior approval of the Director. Accordingly, a new sub-clause
has been added to this clause.

24. Clause 14 (New clause 18).—The Committee are of the opinion
that, as in the case of aided schools, every recognised unaided school
should maintain a fund to be called “Recognised Unaided School Fund”
crediting thereto fees, charges and payments which may be realised for
other specific purposes and any other contributions, endowments,-
giits etc. received by the school. It should also be made obligatory on
the part of the schools to utilize (i) the income by way of fees only for
the prescribed educational purposes and (ii) other charges realised or
payments received only for the specific purposes for which they were
realised or received. Two new sub-clauses (3) and (4) have accordingly
been added to this clause.

25. Clause 15 (New clause 19) —The Committee feel that the persons
who present students at a public examination without complying with the
provisions of this clause should be punished. Suitable penal provisions
have been made in new clause 27.

26. Clause 16 (New clause 20).—The Committee feel that the period
of three years prescribed for taking over of a defaulting school by the Ad-
ministrator is toc short and, in some cases, a longer period may be neces-
sary. It should, therefore, be increased to five years. The Administra-
tor should however, be required to review the position on expiry of an
academic year and should, if he so considers it necessary, issue direc-
tions for the continuance of such management for a maximum period of
one year at a time. But such take over shall not continue, in any case,
for a period exceeding five years. Proviso to sub-clause (1) of this cla-
use has been amended accordingly.

The amendments made in the heading of Chapter VI and the margi-
nal heading of this clause are of a minor nature.

27. Clause 18 (New clause 22) —The Committee feel that the constitu-
tion of the Delhi School Education Advisory Board should not be left to
the unfettered discretion of the Administrator and that broad guide-
jines for the constitution of the Advisory Board should be laid down in
the Act itself. The Committee feel that the Advisory Board should in-
clude, inter alia, heads of schools, representatives of teachers’ organisa-
tions, parents/guardians, managers and eminent educationists. Sub-
clause (2)of this clause has, therefore, been amended accordingly.

28. New Clause 27.—The Committee feel that if the manager of any
recognised private school fails to carry out any orders made by the Tri-
bunal or presents any student for any public examination in contraven-
tion of provisions of alause 15 (new clause 19) or fails to deliver any
school property to the Administrator in accordance with the provisions
of clause 16 (new clause 20), he should be made liable to severe
punishment. A neéw clause has; therefore, been added to the Bill accor-

dingly.
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trator may also be vested with powers to frame rules for matters relating
to accounting and operating of school fund and all other funds, financial
and other returns to be filed by every school, manner of inspection of
the recognised school and the Code of Conduct for the teachers and
other employees. Some new items to sub-clause (2) have, therefore,

been added accordingly. The other amendments made in this clause are
of a consequential nature.

30. The Joint Committee recommended that the Bill, as amended, be
passed.

H. K. L. BHAGAT,
Chairman,
Joint Committee.

NEw DELHI:
December 18, 1972
Agmhayana 27, 1894 (Saka)




MINUTES OF DISSENT
I

The objectives underlying the Delhi School Education Bill, 1972 are
undoubtedly laudable and the Joint Committee has done a good job in
improving the Bill in several respects. But we are afraid, we could not
pursuade ourselves to agree to certain provisions incorporated in the
Bill which would certainly defeat the purpose of school education. The
quality of education needs to be improved but the elements of regimen-
tation should not be allowed to be introduced in the sphere of school edu-
cation. At the Wardha Education Conference held recently, Acharya
Vinoba Bhave had strongly pleaded for free and compulsory education at
primary level. The consensus at this Conference was that the Govern-
ment’s interference in the functioning of schools should be as minimum
as possible and the Government leaders particularly the Prime Minister
have also been pleading for free education. But the Government has
sought such sweeping powers for controlling even unaided recognised
schools that there is a fear that an atmosphere of freedom would be cur-
tailed to the extent that it may not help in enriching the personality of our
children. It is equally true that the Government aided schools must be im-
proved and the Government here can play a vital role in making these
Government-aided schools really ideal institutions. If the Government
succeeds in respect of Government aided schools, it is almost certain that
the unaided schools will follow their example.

It is true that there are certain malpractices which are being indul-
ged in Delhi Schools. But they can certainly be checked if the Govern-
ment makes it obligatory on the part of the schools to follow certain code
of conduct in respect of service conditions for the teachers and also for
the tuition fee and other charges received from the students. The maxi-
mum and minimum should also be laid down in respect of the tuition fee
so that public schools remain open for the children of the poorer classes
as well.

The Bill should better be entitled as “Delhi School Teachers’ Bill”
because this Bill is silent either in respect of improving the quality of
education or to provide better facilities to the children of Delhi schools.
It hes not touched any other aspect of school education except that of im-
proving the service conditions of school teachers. Therefore, the purview
of the Bill need bhe further broadened, as to include all other aspects of
school education. A comprehensive school education policy needs to be
evolved which can place our schools on such foundations as to build a
classless society.

New DELHI: SATYENDRA NARAYAN SINHA
December 15, 1972. | VIRENDRA AGARWALA

(x) Sty
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I

The objectives underlying the Delhi School Education Bill, 1972 are
undoubtedly laundable and the Joint Committee has done a good job in
improving the Bill in several respects by introducing some welcome
changes. But I am afraid, I cannot persuade myself to agree to certain
provisions incorporated in the Bill which would certainly not serve the
best interests of school education. The quality and standards of education
need to be improved but the elements of regimentation should not be
allowed to be introduced in the sphere of school education. At the
Wardha Education Conference held recently, Acharya Vinoba Bhave had
strongly pleaded for free and compulsory education at primary level.
The consensus at this Conference was that the Government’s interfer-
ence in the functioning of schools should be as minimum as possible and
the Government leaders particularly the Prime Minister have also been
pleading for free and unregimented education. But the Government has
sought such sweeping powers for controlling even unaided recognised
<chools that there is a fear that the atmosphere of freedom would be
curtailed to the extent that it may not help in enriching the personality
of our children. It is equally true that the Government-aided schools
must also be improved and the Government here can play a vital role
in making these Government-aided schools really ideal model institutions.
1 the Government succeeds in respect of Government-aided schools, it 1s
almost certain that the unaided schools will follow their example.

I+ is true thal there are certain malpractices which are being indulg-
od in Delhi schools. But they can certainly be checked if the Govern-
ment makes it oblisatory on the part of the schools to follow certain
code of conduct in respect of service conditions for the teachers and also
for the tuition fee and other charges received from the students. The
maximum and minimum may also be laid down in respect of the tuition
fee of the public schools so that the children of the poorer classes as well

may be able to benefit from them.

The Bill should better be entitled as “Delhi School Teachers’ Bill”,
because this Bill is silent both in respect of improving the quality of
cducation and in providing better facilities to, and enforcing greater dis-
cipline among the children of Delhi schools. It has by and large mnot
touched other basic aspects of school education, except that of 1Improv-
ing the grades and cervice conditions of school teachers. Therefore, the
purview of the Bill needs to be further broadened so as to include all

other aspects of school oducation. A comprehensive school education
he evolved which can place our schools on such solid

policy needs to | 1 50
p the coming generations to build a better, egalitarian

foundations as to hel
and classless society.

New DELHS; NAWAL KISHORE

December 15, 1972
I

It is indeed a sad commentary on the education policy of the Central

Government that 1t +took more than twenty-five years for it to formulate
4 Bill even of this kind on the school education in the Capital and present

it before the Parliament.
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However, this Bill will improve the conditions now prevailing ana for
this the credit should mainly go to the teachers and other employees of
the schools in Delhi who have fought consistently for the democratisation
of education.

2. This Bill provides for various categories of schools to function in
Delhi. Certain categories of schools will have their own standards in
giving admission to students, in appointing teachers and other employees,
in administering the schools and in so many other things relating to the
running of these institutions. It is anomalous and it will create problems
in future. This Bill should have eliminated these categories and made
way for providing uniformity in all aspects of school education in Delhi.

3. We believe that the entire system of our education including the
school education should thoroughly be changed in its structure, ideology,
content and objective, to make it an effective instrument of social trans-
formation, to enable it to suit the needs of our times and to make it
possible to shape generations of youth in tune with the noble objectives
to which the nation stands committed today. We are not going to deal
with those larger questions here.

4. The so-called public schools will continue to remain in Delhi even
after this Bill is adopted.

It is a well-known fact that these so-called public schools are run like
little zamindaries. They are the standing monuments of our colonial past,
and they produce students who ape everything western and look down
upon our national heritage and people. These institutions are notorious
in producing a new class of boys and girls who are snobs.

It has been pointed out by the teachers that these institutions are run
as rackets, and the racket remains to be a racket even if it has all the
so-called status symbols, blessings and backing of the affluent sections of
the society. These institutions are notorious for victimising their
teachers and non-teaching staff and also for depying them all their rights
and security of service.

One of the most repulsive features of the so called public schools is
that the minds of the students are moulded with a bias with a certain re-
trograde western ideas and values. In fact there is a strong tendency
among these students in aping the west. Needless to say that this is a
hangover of the colonial past which had yet to be buried down in these
in_stii;utiﬁns.

The forward, radical or even advanced ideas find little encouragement
in these types of schools. Yet in most of these and in some other types
of schools, obscurantist and communal ideas are freely inculcated in the
young minds.

By allowing this category of schools to function in Delhi, the govern-
ment became a party in creating two worlds in the education, the world
of the “haves” and that of the “have-nots”.

This is one of the most demoralising aspects which will have iis
harmful social conseguences in future.
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It is often argued that the quality of education in this type of schools
is good. What however is unsaid is that these type of schools are charg-
ing exorbitantly high fees and tuition fees and therefore are in a position
to provide better academic facilities. Moreover the students of these
types of schools come from social strata in which they can pursue their
studies with all comforts and advantages that money and privilege offer,
In contrast the students of other schools have hardly any facility even
for a decent creature existence. They are often haunted by poverty and
want and many do not even have the minimum wherewithals to meet the
bare minimum educational requirements; whereas they do not have
money even to buy books, the boys and girls who go to the so called

public schools are getting expensive luxury of private tuition and special
coaching.

It has also been pointed out during the course of evidence that gov-

ernment schools and aided schools having necessary facilities produce
equally good results. '

It is our opinion that the Bill should have provided for the abolition
of the so-called private schools.

5. We are of the view that in the present situation the rights of
minority in the matter of education should be fully safeguarded.

But we should not allow this right to be made a pretext to deny or
restrict the rights and security of service of the teachers and other em-
ployees of the schools run by the minorities. In fact the cause of the
minorities will Be a hundred times better served, if teachers and other
employees of their institutions are treated with dignity and assured their
full rights and better security of service.

t

The fate of minorities is not surely depending upon a few individuals
at the top. It primarily is depending on the high democratic conscious-
ness of the pleople of this country. We feel that the time has come for
seriously pondering over this issue in the light of experience so that we

can further strengthen and protect the democratic rights of the
minorities.

8. We wanted that the clauses of the Bill wregarding the scheme of
management, Delhi Schools Education Advisory Board etc. should be re-
formulated with a view to spell out in the Bill itself the broad outline of
the composition, and functioning of these bodies.

RBut it has not been accepted with the plea that it would all be written
in details in the Rules.

Much therefore has been now left to the Rules which are going to be
framed. The future of the Act would indeed largely be determined by
the Rules and we know how, some times, rules are framed to defeat the
very purpose of a good legislation. Bureaucrat will have a big say in
this matter who have not come, out well"in the course of the evidence of
the Joint Committee. There have been strong criticisms and complaints
against them. Obviously the success of the present Iegislatimivi will largely
depend on how the inhibiting bureaucratic red-tape and influence are
climinated. There should be dynamic cooperation between the officials
of the administration In the Ministry and other authorities and those
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who run the schools. Here, in our view the Eduecation Ministry is
called upon to play an important role.

7. We would have liked the Bill to be far more advanced and demo-
cratically oriented than it is. But this was not possible, largely because,
the government is yvet fo make up its mind on many questions of
policies and principles.

8. The Hon. Minister of Education, Prof. Nurul Hasan has made
positive responses on many issues. But we only wish that he had gone
further in that direction. We also record our appreciation of the rest
of our colleagues in the Joint Committee; but for whose inferest,
understanding of the problem and sympathy for the teachers and other
employees, even the improvement the Joint Committee has made would
not have been possible.

During the work of this Committee there have been clashes and
controversies. But so far as we are concerned, we expressed our views
in good faith and it was not our intention to hurt any. If any of our
observations has caused hurt to any of our colleagues, holding contrary
views, then, we will hope them to wunderstand that we were on an
assiesnment of duty which permitted no pulling of the punch, when
principles of the rights of teachers and other employees are involved.
But we quarrelled only with ideas, not with individuals.

New DELHI; | BHUPESH GUPTA
December 16, 1972. C. K. CHANDRAPPAN

v
; A Lawless Bill

It is much more in sorrow than in anger that I append this minute
of dissent.

Worsening Position of Minorities

2. Only the minorities realise that because of increasing intolerance
how their position has steadily worsened during the past few years. The
gap between promise and performance by the Government continues to
orow. During the recent discussion in the Lok Sabha on the Linguistic
Minorities Commissioner’s 12th Report, I was constrained to point out
that in spite of repeated professions of secularism how little Govern-
ment was concerned especially with the smaller minorities because
they have no voting strength.

As p.ﬁiilt&d out by the Linguistic Minorities Commissioner in the
12th Report, under Article 850B of the Constitution, none ot ’t-he_repﬁrts
from 1965 to the 11th Report, have even been discussed by Parliament.

3. I had fought bitterly for the inclusion of Article 350B in the
Constitution in the Joint Committees on the States Reorganisation Bill
and the Constitution (Ninth Amendment) Bill: my proposal for such a
provision was rejeeted by the Chairman, the late Govind Ballabh Pant.
It was only after I had met Jawaharlal Nehru and led a deputation of
M.Ps. that it was agreed. later, to put in the present Article 350B. Even
then my request for putting teeth into this provision, so that directives
could be issued to the States by the Centre, was.rejected by Govind
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Bhallabh Pant: he, however, observed that the Centre could issue direc-
tives under Article 355 of the Constitution.

The Linguistic Minorities Commissioners’ reports have pointed out
how the minorities were being treated as inferior citizens and the
commissioner was ufterly helpless in the matter. It has been pointed
out that State Governments deliberately discriminate against linguistic
minority groups without any demur from the Central Government. In
1956 the Government placed memorandum on the table of both Houses
of Parliament. It had been agreed to by the States: it provided, inter
alia, that for entry into the State Services there would be no insistence
on passing a test in thc regional or State language: but this memo-
randum has been brazenly ignored by certain States: the Centre looks
on as a silent, apparently helpless spectator.

4. I speak from increasingly bitter experience. The Anglo-Indians,
whom I have had the privilege to lead for the past 30 years, are, today,
just not considered for State service. Another unhappy feature is that
because of the growing ‘Sons of the Soil’ movements, which in many
ways the Central Government has encouraged, the minorities are
deliberately excluded from State service. The sons and daughters of
Anglo-Indians, in the Central service, who are liable to transfer from
one State to another are just not considered: the excuse is that the
parent has not been continuously residing in the State for 15 years,
although it has, in fact, been his home for generations. The sons and
daughters are not considered eligible for admission to colleges.

The Employment Exchanges, throughout the country, are riddled
with communalism against the minorities and also with corruption.
I have had complaints from Anglo-Indian MLAs that when the Anglo-
Indians go for jobs from a different town or city in the same State they
are refused registration: they are told to 'go back to the town or city
from where they had come. Even persons resident in a particular
city are refused registration. Anglo-Indian MLAs generally have
complained that corruption is rampant in Employment Exchanges

throughout the country.

- As I mentioned in my speech on the Linguistic Minorities Commis-
sioner’s Report the smaller minorities are not even inferior citizens:

they are not citizens at all, excepl for paying taxes.. Today, the smaller
minorities have been rendered Stateless for purposes of State service.

5. It was because of the recognitign by the framers of the Constitu-
tion, émung whom I had the privilege to be counted, that’ the minorities
faced inereasingly difficult and sometimes grim situation, culturally and
educationally, that they had carved out certain fundamental rights for
the minorities, especlally Articles 26, 29 and 30. Article 30 gives the
right to the minorities, based on language or religion, to establish and

administer educational institutions of their choice.

6. The States Reorganisation Clommmission recorded the fact that they
had received widespread complaints from the minorities of cultural
oppression and economic exploitation. =~ The Commission recommended

that because of this the Centre should take "powers to ensure the
£ the minorities. But the Centre declined 46 do

adequate protection 0 .
i . 11 that was reluctantly done was to put info the

so. At my instance, a
2950 Li—s8.
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Constitution Article 350, which has proved to be toothless, mocking
illusion.

7. During the past 30 years I have had to fight repeated battles not
only politically but in the Supreme Court against atiempts, especially
by communist or Communist dominated Governments, to garrotfte and
expropriate minority educational instituticons. This attitude of the
communists and crypto-communists is understandable, because an
avowed purpose of communist ﬁd&ﬂlﬂgy is regimentation of education
so as to indoctrinate and brainwash the child: In the communist or
totalitarian dispensations the child is the creature of the State. In a
real democracy a vital, basic concept is that the child is not the creature
of the State: the parent has the right and, indeed, the duty to prepare
his child to meet his obligations in life.

8. Hindu politicians, because they are in a permanent and overwhelm-
ing majority everywhere, sometimes tend to forget that even Hindus,
having a distinct language, are linguistic minorities almost everywhere
and do face the cultural oppression and economic diserimination meted
out to other permanent minorities. Recently, I had appeared in the
Supreme Court, on behalf of one of the Arya Samaj Colleges officially
known as the D.AV. Colleges (1971 SC 1737). They complained that
as Aryva Samajists, 2 minority in the Punjab, they faced educational dis-
crimination and oppression. The Supreme Court vindicated their rights
under Article 30 of the Constitution and struck down the attempts in
the Guru Nanak University statutes to take away their choice of admi-
nistration in the matter of appointment of staff and the constitution of
their managing bodies. In Delhi there are many Hindu linguistic mino-
rity eroups such as the Tamils, the Telugus, the Bengalis etc: they are
also entitled to the protection of Article 30 of the Constitution.

9. The evil, man-made tragedy in Assam is fresh in our memory. In
the name of language even groups subscribing te same religion are sub-
jected to loot, arson, murder and rape. Before the Bengalis it was the
Biharis. '

The present demand by the Telengana area underlines that even large
sroups numbering millions having the same language, subscribing 1o the
same religion, cannot expect equality of treatment. The periodic erup-
tiohs against the Muslims and Scheduled Castes have, tragically, become
a way of Indian life.

In this context the position of the smaller minorities can betier be
imagineﬁ than deseribed. As I said in my speech in the Lok Sabha the
condition of the smaller minorities cannot even be imagined because the
imagination boggles as to what is happening to them, today, both
culturally and economically.

10. In this atmosphere of increasing intolerance and discrimination
against the minorities, the only safeguards left, especially for the smaller,
permanent minorities are the fundamental rights. So far, thank God,
the Supreme Court has vindicated the righfts of the minorities, especially
under Article 30.

11. How the sap between promise and performance 1s steadily widen-
ing is underlined by this Bill. The cynical garishness of this gap 1S
accentuated by the fact that, for the first time in its history, the: Ruling
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Congress Party hatchl spelt out in its manifesto the intention to honour,
Scrupu.lousl}r, the rights of the minorities to establish and administer
edut.:atwnal institutions of their choice under Article 30. Yet. at this
first opportunity in this Bill, piloted by a Minister of the Cen‘tral:Govern-
ment, a fraud has been sought to be perpetrated on the minorities. That
the Centre has been toying with such a fraud was indicated in the state-
ment of the: present Minister for Law and Justice on the 2nd February
1972, at Trivandrum: he was reported to have stated that the Centrai
QGVErnment was considering amending Article 30 as the minority institu-
tltfns were acting as a brake on the educational progress of the country.
I immediately issued a statement nailing the Minister’s remarks to the
counter as a sweeping, vicious calumny. I pointed out that in every
fraternity there were black sheep, but that, by and large, the minority-run
schools and colleges were cases of discipline and pmgréss in a widening
desert of falling, disparate standards, and, especially as compared with
the rampant indiscipline, intrigue, nepotism, casteism and corruption in
Government and quasi-Government Educational institutions.

It is common knowledge that Presidents of India, Prime Ministers,
Union and State Ministers, some of whom rant publicly against minority-
run institutions, were and are among the most clamorous in the qﬁeue
to get their children, grand children and great grand children admitted
into such institutions. Privately, at least, some admit that the hall-marks
of most Government-run educational institutions are indiscipline, intrigue,
caste politics, nepotism and, not least, corruption. Hardly a day goes
by without some Minister, M.P., or high dignitary seeking my assistance
to get a child or grand child into a Frank Anthony School, in different
parts of the country, or into a minority-run institution. I am glad to
say that several of the grand children of our present Rashtrapati have

been educated at the Frank Anthony School—Delhi.

12. T give only a few examples of proved lack of standards and corrup-
tion in Government or quasi-Government institutions.

The Enquiry Commission on the Bihar University found that casteism,
factionalism and violence were the order of the day. Similar reports
were made with regard to the Benaras and Lucknow Universifies. All
the five Universities in Bihar were recently! taken ,over because they
had ceased to be centres of learning. In many Government institutions
‘tudents insist on the right to cheat. Teachers and professors in many
Novernment institutions are least concerned with education: they are
more concerned with caste politics and playing the role of courtiers to

the ruling politicians and Education officials.

In fact, the minority run institutions are, today, among the few really

:onal institutions in the sense that they transcend the growing barriers
ecause they seek to maintain uniform

are the only institutions to which

transfer from one part of the
ty of the education
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of regionalism and linguism. B
and uniformly high standards they
tens of thousands of parents, liable fto
country to another, can and do look for the continui

of their children.
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need for a balance in promoting sound education. No one will deny the
concept of security for teachers. In every decently run private institu-
tion there is a contract of service spelling out the conditions of service—
in many cases, more attractive than in Government or quasi-Government
institutions: Attempts by private institutions to dismiss, reduce in rank
or remove teachers, without complying with the principles of natural jus-
tice are, today, immediately struck down by the courts: no institution
which wvalues its reputation would behave in this manner. Thus in the
institution in Delhi, named after me, since the starting of the School in
1959 there have been only two ecases of dismiissal and one of removal
after full enquiry: they were cases of grave misconduct. Regrettably
some politicians give ear to this type of teacher without bothering to as-
certain his credentials. When a n inority-run institution takes action
against a number of the majorily community, immediately the Hindu
politicians raise a cry of communalism. As it happened in the three
cases, referred to above, in which disciplinary action was taken over a
period of 13 years, all the 3 were Anglo-Indians, although in the staff
of about 80 teachers about 40 per cent are non-Anglo-Indians with a high
percentage of Hindus.

15. Today the good, the conscientious teachers are extremely difficult
to come by: privately-run schools hug such teachers to their bosom. It
is only the shiftless, unmotivated, the undisciplined teachers who may
face termination of their services in terms of their contract. In the name
of security for teachers this Bill precipitates an imbalance in the scale of
educational values. What are the conditions prevailing in many Gov-
- ernment and quasi-Government schools where there is so-called security?
Security has not enhanced the standards of education in these institu-
tions. Security has become a cloak for the shiftless, lazy and undisci-
plined, even corrupt deachers: this type of teacher becomes usually a
political agitator, who because of the political patronage. he attracts, is
virtually irremovable. Most Politicians in their desire to placate such
teachers do a great disservice by making secure incompetent, shiftless
and undisciplined teachers who are a menace to good education. Men-
tally frustrated and neglected pupils are driven to indiscipline, cheating
and other manifestations which are, today, epidemic in Government and
quasi-Government educational institutions.

16. Some time ago, I had a long discussion with the Headmaster of one
of the large Government Higher Secondary Schools in Delhi. He inform-
ed me that the teachers’ scales were extremely good but regretted that
there was no discipline or standards worth the name in his institution.
I asked the reason. He said that the teachers were so protected, they had
so much access fo the officials of the Directorate of Education and the
Ministry of Education, that he dare not take disciplinary action. Private
tuition had become a racket and the teachers were more concerned with
adding to their already appreciable salaries, than teaching. In the face
of political interference and the political patronage that so many of the
teachers enjoyed, he dare not take any action, otherwise his own job as
Head would immediately be in jeopardy.

Fraud on the Minorities
17. The whole app.r'c:-ach of the Bill has been vitiated because of no

real attempt to respect the content of Article 30 and the clear decisions
of the Supreme Court. In fact, I regret to say that every phraseological
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device has been used to get around and stultify the decisions of the Sup-
reme Court on the right of the minorities under Article 30. The Bill in
fact is symptomatic of the arrogant posture that the Legislatures, Gov-
ernments and politicians are above the rule of law. The Bill, in fact, has
treated the teachers as if they have a fundamental rignt and not the
minorities. The Supreme Court has underlined that, unlike Article 19,
the fundamental freedom under clause 1 of Article 20 is apsolute in terms,
it is not subject to any reasonable restriction of the nature of the funda-
mental freedoms as in Article 19: the right is an absolute right and any

law or executive instructions which seeks to infringe the substance of
that right would be void. '

This does not mean that the right to manage means the right to mis-
manage and that the State cannot prescribe reasonable regulations. In
the Kerala Education Bill case (1958) the Supreme Court observed: “It
stands fo reason, then, that the constitutional right to administer an edu-
cational institution of their choice does not necessarily militate against
the claim of the State to insist that in order to grant'aid the State may
prescribe reasonable regulations to ensure the excellence of the institu-
tion to be aided”. |

Regulations referring to health, sanitation, morality, public order, can
always be made. But it is only in return for aid that the State can
assume such powers as to prescribe salaries, financial amenities and
methods of recruitment. It can never take over any Educational institu-
tion, even temporarily, whether belonging to a minority or the Hindu
majority, at least not while we have the constitution and an independent
judiciary. '

18. Regrettably the whole scheme and inten-&ment of the Bill are
based on the assumption that all the private managements are criminals
or potential criminals. Inevitably, there are black sheep among private
managements, though relatively fewer than among the Government Edu-
cational institutions. In the case of a private management found guilty
of management there is always room for deterrent action; it can be
derecognised, or where aided both aid and recognition can be withdrawn.

. 19. The Bill while paying lip service, in one or tw«o clauses in the beg-
inning, to the rights of the minorities under Article 30 has proceeded to
spell out provisions which make a mockery of the content of Article 30

of the Constitution. 3

20. My amendment to exempt unaided minorities from Chapter IV
was, at first, rejected: it was only later that it was agreed to grant such
exemption and to bring a separate Chapter-now Chapter V.

21. This Chapter V, I regret to say, is a palpable.frauci‘f on the funda-
mental rights of unaided minority institutions. While this chapter‘ pur-
ports to exempt these unaided institutions ‘fI'Dm Cha}?te_r IV: pI‘tE}VISlC}nS
have been put in which take away the choice of administration in most

important aspects.

929. The most flagrantly illegal provision is with regard to arbitration
c] 15..(3) (e). .At one stroke this clause takes away not only d.isc_ipline
b;t a whole series of important items of administration and I‘E.'IIHtS: them
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to a stranger to the management in the guise of an umpire or arbitrator
and in any case to the courts under the provisions of the Arbitration Act.

Unaided Minority institutions will be preoccupied not with teaching
or maintaining standards but in the arbitration of alleged disputes, the
provision being exploited by bad, the incompetent, the politician teacher.
By attempting to compel unaided minority schools to inciude arbitration
in their contracts, the Government is, in fact, seeking to dragoon such
schools into abandoning their choice of administration, under Article 30,
to strangers to the minority management.

23. The cynically arbitrary and illegal character of this provision for
arbitration is underlined by the fact that Government has not cared to
give a semblance of similar rights to ifs own employees. The only right
a Government employee has is under Article 311 of the Constitution:
under Article 311 he must be given a reasonable opportunity fo defend
himself where it is proposed to punish him with dismissal, removal or
reduction. If a Government servant has been given a reasonable oppor-
tunity, the courts do not sit in judgement, usually, on the degree of
punishment. With regard to any other matter, a Government servant
“has to go to the ondinary law court: he is certainly not protected by any
arbitration clause on the series of items now remitted to arbitration in
the case of employees in unaided minority schools. |

The illegal character of this arbifration provision is highlighted,
further, by the position of employees in Public Sector Undertakings.
Most of these Undertakings are statutory bodies financed entirely by
Government. Yet the lakhs of employees in these Public Sector Under-
takings have no security of service whatsoever: their terms are contrac-
tual. There is a catena of decisions by the Supreme Court that in case of
termination simpliciter they have no remedy. In the Indian Airlines
case (1971 SC 1928) the Supreme Court has held that even if a Public
 Sector employee is illegally Jdismissed, in violation of a statutory provisi-
sion, he cannot claim to be reinstated: he can only go to the appropriate
ment was held to be bad vis-a-vis tnaided Angle-Indian schools.

OTHER PROVISIONS UNCONSTITUTIONAL

94 There are a series of other provisions in Chapter V that are ex-
facie bad as being repugnant to Article 30. The Administration has been
given power to make rules in respect of the “method of recruitment” of
employees by the unaided minority institutions (Cl 13). This provision
has been put in despite the fact that I pointed out that clause 11 in the
Kerala Education Bill which sought to prescribe a method of recruit-
ment was held to be bad wvis-a-vis unaided Anglo-Indian schools.

In the D.A.V. College, Jullundur case (1971) it was held that although
such college was heavily aided the appointment of the staff could not be
made subject to the approval of the V ice-Chancellor.

‘Method of recruitment’ is, par excellence, part of the choice of ad-
ministration by a minority: a minority management has the right; for
instance, to recruit from its members if they have the necessary qualifica-
tions, to recruit directly, fo recruit on an All-Tndia basis ete. By taking
this power, an authority hostile to a minority, either because of its langu-
age or religion, will ensure that the minorities can never employ recruits
of their choice suitable to the character of their institution and to serve

their needs.
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25. The provision that a Code of Conduct (CL 14) will be prescribed
by an outside authority is also ex-facie bad. There can never be an ex-
haustive catalogue of all the contingencies under which disciplinary action
may be taken. Thus in Central Service Classification and Control Rules
the only provision (and usual in all disciplinary ‘codes) is that the penal-
ties such as dismissal, removal, reduction in rank may be imposed for
“good and sufficient reasons”. Such a power cannot be taken away from
a minority management by imposing on it a so-called “Code of Conduct”:
ex-facie, the prescription of a code of conduct by the minority manage-
ment is part of its choice and cannot be interfered with by an outside
authority. If an exercising these powers there is mala fides or violation
of the principle of natural justice the courts are there to strike down such
acts.

26. The provision that the contracts shall provide certain conditions
such as pension and gratuity Cl. 15 (3) (b) is also ex-facie bad. Clause
12(2) in the Kerala Education Bill that sought to prescribe the condition
of service relating to pension provident fund insurance ete. in unaided
Anglo-Indian schools was held to be bad: it was held to be bad not be-
cause it sought to prescribe the same conditions as in Government schools,
but because, in respect of unaided minority schools, the Government
cannot impose financial burdens according to Government’s conceptions
It is part of the choice of an un-aided institution to decide what scales of
pay and other financial benefits it may give in aceordance with its capa-
city, its purpose and the needs it serves.

Some of the best run unaided minority schools do not give pension or
gratuity but they do give higher scales, higher increments, higher provi-
dent fund than those given by Government schools. For instance, the
Anglo-Indian staff prefer higher scales, higher increments, higher provi-
dent fund contributions: they are usually not interested in pensions or
gratuities which are payable after long service Anglo-Indian staftf tend to
be mobile. They are in considerable demand in Anglo-Indian schools
through the Country: indeed they are welcome abroad where they imme-
diately earn many times the emoluments they can get in India.

Above all, the Government can never enforce such financial commit-
ments such as payment of pension and gratuity which would compel the
poorer minority schools and orphanages to close down.

27. Clause 18 (2) is also bad. It is axiomatic that if monies are receiv-
ed for a specific purpose, such as a particular building in a school or a
swimming pool (personally I am not in agreement with collecting dona-
tions from parents because it often teads to abuses) they shall be used
for that purpose. Any misdirection of such funds in breach of the pur-

pose for which they have been given will amount to an offence,

98. Clause 18(3) and (4) are also bad. In framing these provisions no
cognisance has been taken of the fact that very often a schcfol has no
property of its own, either movable or immovabie: the school is a part ?f
the minoritv Education Trust or Society which may be of an All-India
character. '.’Such on Education Trust or Society may have been started
with difficulty, by collecting funds from different parts of the country
from the minority in question: it 1s only then that a school may have been
established with the money of the minority: such a school may havfa run
at a loss for several years and the Trust of Society has to find inonies to
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meet this loss. If and when a margin is ever achieved from the fees
from such a school, it is the property of the Trust or Society, not of the
school, and no outside authority can tell a minority Education Trust or
Society, which is again an institution of its choice protected by Article
30, that the funds of the Trust or Society shall not be used for the educa-
tional objects of the Trust or Society.

Even in cases where the school owns the school property, whatever
margin may accrue from fees, if such margin is used for educational ob-
jects such as helping poor scholars of the minority community or indeed
also of the majority or any other educational purpose which the minority
considers appropriate tc its own needs, such use cannot be interfered with.

29. 28(2) (w) is also bad: where a minority Trust or Society owns and
administers a school it may have its own manner of accounting, approved
of by its auditors, and no outside authority can tell it what manner of
accounting it should have.

Further, a minority Education Trust or Society, that owns a school,
can certainly not be told how to- operate its funds, which are not the
funds of the schoel. So far as specific funds given to a school for a
specific purpose are concerned, the Education Trust or Society will,
under the ordinary law, be obliged to set these apart, to be used for the
specific purposes for which collected.

30. The framers of the Bill have not tried to understand the content
of Article 30 when seeking to take power to control the contract of ser-
vice in unaided Minority schools. The minority-run schools have the
risht to employ their teachers under contract: this is part of their choice
under Article 30. No teacher is compelled to join these schools. The
fact is that applications from non-Anglo-Indian teachers come not by the
hundred but by the thousand. I speak from personal knowledge as the
Chairman of the Council for the Indian School Certificate Examinations
and the Chairman of the Inter-State Board for Anglo-Indian Education, 1n
which capacities I deal with over 600 schools throughout the Country. No
outside authority can take away the choice of prescribing the conditions
of contractual service from the minority managements of unaided schools.
Ex-facie a contract is bilateral: the feachers are always at liberty to leave,
in terms of their contract, and often they do, at a time, which causes great
incenvenience to the management. No Government can give the school
management any security in regard to prevenung teacher from leaving
service, in terms of their contract.

Unconstitutional Provisions regarding Aided Minority Schools

31. Even the provisions regarding unaided Minority schools in Chapier
IV are bad as being repugnant to Article 30. The provision Cl. 8(2) &
(3) making dismissal, removal or reduction in rank subject to the appro-
val of Director is ex-facie bad. Thus, in the Kerala University Act case
(1970) the provigions making the exercise of disciplinary power by the
managements of aided minority colleges subject to the approval of the
Vice-Chancellor was declared to be bad. On a parity of reasoning the
provisions in Cl 8(4) & (3) that purport to control suspension are bad.
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Unconstitutional Provisions regarding Hindu Education Trusts and

Schools' e,

—I-*:'- -

32. The provisions in Chapter IV are also bad with regard to Hindu
~iducation 1rusts and Schools.  Although Hindus, where they -are in a
majority, do not have the fundamental right under Article 30 granted to
the minorities they have the rights under Article 19(1) (f) and (g): these
provisions give them the right to practise a profession and carry on an
occupation, such as teaching, and to acquire, hold and dispose of property,
subject to reasonable restrictions. In Chapter IV, power is sought to be
taken to compel Hindu Trusts or Schools even though they are not get-
ting any aid to pay teachers what is being paid to teachers by the appro-

priate aujchority, for example the Delhi Administration. #

33. The basic failure in this approach is to understand that the Sup-
reme Court has pointed out, for instance, in the Kerala Education Bill
case (1958) that it is only in return for aid that certain powers can be
taken, such as, prescribing scales of pay and other financial benefits; pres-

cribing the method of recruitment. |

$ d

34. Clause 20 (Chapter VII) is also ex-facie bad. This clause assumes
power to take over managements of recognised schools: because of the
Supreme Court decisions, minority institutions, aided or unaided, cannot
be taken over. This does not mean that the Supreme Court has, by impli-
cation, approved the power to take over recognised Hindu schools. On
the other hand, in the Kerala University Act case (1970) the Supreme
Court held that section 63 was bad not only with regard to the minorities
but with regard to aided majority-run colleges (the Nair run College) as
it offended Article 19(1) (f) of the Constitution. When no Administration
can take over aided Hindu colleges, a fortiri unaided Hindu run schools
cannct be taken over. : Ll

35. Clause 2(v) read with clause 20 unfortunately shows the expro-
priatory motive of this bill. Clause 2(v) defines school property as mean-
ing all movable and immovable property belonging to or in the possession
of the school and all other rights and interests in arising out such pro-
perty, and includes land, building and ifs appurienances, playgrounds,
hostels, furniture, books, apparatus, maps, equipment, utensils, cash re-
gerve funds, investments and bank balances. Clause 20 gives the power to
take over managements of all schools recognised or unrecognised, other
than minority schools which are exempt under clause 21.

Clause 2(v) is ex-facie bad. It purports to invest in every school
property which may not belong in any way to the school but 1t 1s.merely
in the possession of the school. As I pointed out, there are certain Edu-
cation Trusts or Societies which have founded schools in different parts
of the country: all property, movable and immovable of the schoul§ vest
‘1 the Education Trust or Society: the schools have no proprietary

interests.

Apparenﬂy the purpose of 2(v) is that when power to take over is
exercised under clause 20 then even where the property does not in faet
belong to the school the Administrator may take over all such property

and divest the Trusts and Societies of such property. This exercise in
expropriation is limited 1o Hindu Education Trusts and Sociefies because
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minority institutions have been exempted in terms of the several decisiong
of the Supreme Court. | |

36. Another extraordinary feature of clause 20 is that it purports to
give the Administrator power to expropriate, even though temporarily,
schools that are not recognised. To say the least, this power is yet an-
other exercise in lawlessness: the Administration gives no aid, the school
1s not even recognised, yet power is taken to expropriate the property
and take over the management up to a period of 5 years.

~ Clause 2(u) defines a school as including any institution that imparts
education or {raining below ‘the degree level but does not include an
institution which imparts technical training. This means, for example,
that any Hindu institution, which may be preparing children for courses
in music or art, and does not want either aid or recognition, can be ex- -
propriated under the euphemism of ‘taking over’.

37. The arbifrary, unconstifutional powers Government is seekin g to
assume are highlighted by the fact that as provided in clause 4(5) there
1s no right im any recognised school to receive aid, while no school can
be forced to take aid, certainly not a minority school because it is a part
of its choice not o take aid, a school may of its own accord wish to take
aid. But Government has given itself power to say where and when it
will give aid: although a school is recognised and may genuinely require
Government aid, it has no right to receive aid. Yet, Government is seek-
ing fto dictate to unaided privately run Hindu Trusts and Schools that
they shall pay Government scales which they may not be in a position
to do, especially in the case of their poor schools or orphanages.

86. From one point of view the whole approach in the Bill is also
against Public policy. The Administration may be able to Iuxuriate in
the Union terrifory of Delhi because the Central Government coffers are
‘available and these can always be filled by printing more notes or by
taxing further the already overtaxed middle and lower middle classes.
Government tends to act in an uncoordinated, unplanned way because of
pressure from a particular section. Thus by declaring bonus as deferred
wages and giving it, ad hoc, to certain categories of workers it has put
itself in a position where it will not be able to deny a similar demand
by the Central Government employees because, as they rightly say, they
have the same right to deferred wages which Government has made
available to other eategories.

i
b

By giving teachers in Delhi scales of pay twice or three times higher
than those being paid by Siate Governments, the Central Government
has made certain that there will be strikes by teachers throughout the
country who will, understandably, demand parity of scales with teachers
in the Union Territory. I wonder whether the Central Government has
cared to consult the Chief Ministers in fixing the scales of the teachers
in the Union Terrifory.

39. In another way, the insistence that Hindu Trusts and orphanages,
although unaided, pay the Government scales, is against public policy.
Personally, I do not think it would stand up to challenge in the courts:
but if it does and the Hindu Trusts and Schools are compelied to pay
Government scales, it would only mean that the better placed schools will
have to inerease their fees and pass the burden on to the parents but the
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poor Hindu schools and orphanages would have to close down: the latter
cannot be done in law because it means not restricting but extinguishing

the fundamental righf of the Hindu majority schools under Article
19(1) (f) and (g).

An unthinking politician may say that private schools that cannot
afford to pay Government scales should close down. Apart from such a
person not understanding the constitutional position, there is the failure
to realise that in the context of galloping unemployment, including
teachers, Government will be throwing out the Government baby (the
teacher) with the bathwater. Compelling Hindu Schools and Trusts te
close down (which I do not think is permissible because of Article 19)
will do a disservice not only to the less fortunate pupils to whom they
cater, but also to the teachers who will be thrown out of employment.

40. There are several other provisions in the Bill which, in my opinion,
offend the Constitution. I refer to only some that are violative of Article
14 which guarantees equality before the law.

Thus, in my view Cl. 2(e) and Cl (4), which have to be read together
are bad. Cl 2(e) defines the “appropriate authority” and acccepts a
multiplicity or recognising authorities. Everyone knows that these
authorities have widely differing standards in the matter of Education.

Cl. 4 purports to give some value guide-lines and conditions for recog-
nition, but the disparity, in practice, is a matter of common knowledge.
Anyone who looks at some of the local authority schools must realise
that they are an insult to the term education and often little more than
glorified cattle-sheds. Yet these are recognised. All that will happen
will be that communally-minded authorities, and they represent the rule,
will try to oppress or destroy the minorities by prescribing impossible
conditions for recognition that are not remotely applicable to schools run

by the several “appropriate” authorities.

41. Edueation today, throughout the Country, has become a shambles
because in Government, quasi-Government and local authority institu-.
tions there is very little of discipline, educational standards or integrity.
The crying need in the Country is for these institutions, that comprisa
the over-whelming majority of schools, to be brought to heel. The Gov-
ernment must first pull the beam of indiscipline, inefficiency and eorrup-
tion out of the eye of its own institutions and institutions run by local
authorities than, on the pretext regulating privately managed and mino-

rity institutions, to pull the mote out of their eye.

I am bound fo say, with regret, that this Bill was apparently con-
ceived in a mood of vandalism: whatever the protestations to the eon-
trary in the name of regulation, of security for teachers, schools which
are, today, in the vanguard of Indian Fducation, will be reduced to the

level of the shambles that passes for education in most Government and
quasi-Government schools and institutions.

49 The Bill is, I believe, intended as 2 model for similar legislation
in the States. May I say, in sorrow, that it is the negation of any kin_d
of model: it is an exercise in lawlessness. For the minorities it is a fraud
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on their fundamental rights under Article 30. For the private manage-
ments that run, without qualification, the best schools in the country,
it is ‘a calculated affront by seeking to all of them as ecriminals or poten-
tial criminals.

- New Dezrs; FRANK ANTHONY.
December 16, 1972.

V

Al is certainly not well with the schools in Delhi. But the Bill a5 it |
stands dees not even attempt to provide for “better organisation and
development of educational institutions” (as claimed in. the objects)
except 1n so far as security of service of teachers will lead to it. ‘“Better
running” seems to have been considered synonymous with more bureau-
cratic control. Experience does not support such a belief. Nor is there
any indication of how the Bill is going to guard against a “narrow sec-
tarian outlook” whatever that may mean by freating “minority schools”
as apove reproagch. It is an anomaly that a school remains a “minority”
school (and can never be taken over) simply because it is “established
and administered by a minority” although ninefy per cent of the children
and a-large majority of the teachers do not belong to that community.
It is nothing short of an incitement to people to separate themselves from
the mainstream and set up as minorities. Do we hope to check sectarian
outlook in this way?

The Bill is unfair to a number of managements which have done cre-
ditable pioneering work in the field of education by treating all of them
as suspect. The impression one gains is that such trust and other bodies
are no longer welcome in the field of education. Would it be desirable
to governmentalise all education?

°  No doubt malpractices should be checked but at the same time good
managements deserve to be strengthened rather than frightened away.

Real serious thought needs to be given to ways and means fo improve
the quality of education. For this the teacher needs dignity no less than
security of service. Equally, the system should have an in-built provi-
sion for promptly rewarding real honest work as well as penalising
negligence and indiscipline.

More specifically I wish to make the following observations regarding
the various provisions of the Bill:— |

Caaprer 11

* _(8) Time allowed for appeal against refusal for recognition shauld be
sixty days instead of thirty. There should be provision for appeal against
the deeision of the prescribed authority.

(5) Recognition should entitle every school to receive aid, if it applies
for it. - Failing this, insistence on statutory provision clause 10¢1) will
only mean puiting the managements struggling to run schools despite
pau::it'y of funds in difficulty and will eventually lead to a situation where
such schools either close down or have to be taken over by the adminis-
tration. _I-f.private_philaﬂthrapiﬂ interest in running schools is not to be
tﬂtally cut out, this situation should not be allowed to arise.
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~ (7) The six months period allowed to the prescribed authority for
disposing off appeals against withdrawal of recognition is too long. Such

long suspense is sure to kill an institution. Why should the authority
need more than say, sixty days? *

CraPTER 111
(3) The Administrator’s decision should be appealable.
CeAPTER IV

(4) Where it takes months and sometimes years for important matters
to be attended to, automatic abrogation of suspension if not approved by
the Director within fifteen days would mean delay and inefficiency in the

Directorate going to the protection of gross misconduct on the part of
employees.

CueapTER VII

(20) More thought seems necessary to the question whether any
managing committee would be in a position to run a school when it is
restored to it after being run by the Administrator for a period up 1o
five years. Many managements consider that the period should be much
smaller. If thinss do not improve in say six months or a year, there is
no use continuing the arrangement; the school should be permanently
taken over.

CaaprEr VIII

(23) & (25) The Administrator should not have the authority to dele-
gate his power in the matter of decilling disputes.

In view of the obvious chance of the Director wielding all the autho-
rity being conferred on the Administrator by this act, it is necessary
that his decisions should be appealable. '

e P w_'-'nf'

FINANCIAL MEMORANDUM

(3) The maximum of Rs. 3800 per annum by way of rent grant is
patently inadequate for running a school today.

(4) & (5)Same applies to the maximum of .Depreciation grants for
sehool buildings and hostel buildings.

A maximum limit of Rs. 1 lakh on building grant is ridiculous in view
of the present cost structure.

NEw DELHI: el i P g BHAI MAHAVIR.
December 16, 1972. e | TR sAsE e

e . -

Members of the Joint Committee on Dell School Education Bill made
every effort for quick adoption of the Bill by the Committee for which
they had to sit for a few days upto 11 at night after Parliament Business
hours. Although this is an example of unusual earnestness on the part
of the Members of the Committee to expeditiously deal with the press-
ing problems facing the teaching community of Delhi, yet such hurried
attempt to go into the jssues of the teaching community may n?t have
entirely succeeded in achieving the objectives as was desugzg}ﬁb}t the

Committee.
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2. Success regarding the implementation of the provisions of the Bill,
when it will be enacted will depend very largely on speedy as well as
judicious framing of the rules as provided in the Bill. After early for-
mulation of the Rules, a discussion as to their suitability should be held
with the Members of the Committee and the others interested in the
matter. Views of the teaching community should also be given due con-
sideration in framing the rules.

3 . The Bill is mainly concerned to the problems of management of .
the primary, middle school and higher secondary schools. The Bill
should have taken into consideration the problems of management of
other type of associate educational institutions like coaching schools and
tutorial schools. It is necessary that some suifable measures should also
be undertaken to control and regularise the management of such associate
educational institutions.

4 The word ‘manager’ in regard fo one of the principal functionaries
of the management is not suitable to the dignity and objective of educa-
tional institution. The management of an educational instituticn should
not be equated with the management of factories or similar industrial or
business or professional bodies. It would have been better if the word
‘manager’ should have been replaced by ancther suitable equivalent, like
' ‘Probandhak’ or ‘Parichalak’.

5. In the Managing Committee, representation from the teaching
community should be incorporated for which the rule to be framed

should be speciiic-

6. In defining the power and authority of the administrator, care
should be taken in the rules to be formulated that such an authority is
not given the opportunity to become a dictatorial p.ersanality‘iﬂ controll-
ing the affairs of the management of an educational institution.

7. In framing the rules regarding constitution of managing committee
by the administrator, care should be tsken to avoid representation from
political parties so as to avoid partisan influence in running an educa-
tional institution. |

8. Rights of the minorities in running educational institutions have
been given excessive importance. Rights of the minorities in regard to
cultural, linguistic and religious values should undoubtedly be protected,
but in “he name of minorities rights the educational problems as also the
management of educational institution cannot be made subject of
. separate principles, rules and procedures. The Parliament should review
the whole issue of the rights of the minorities in regard to the problem
of management of educational institutions. Except regarding the issues
of certain specific values rolated to the minorities, the principle, the
system and the objective of eduecation cannot be divided into two
separate patterns of minority education and majority education.

9. This Bill deals only with the matters concerned to the affairs of
management of educational institutions but not with the fundgmentai
problems of education like the syllabi, the courses, the teachmg‘ a"nd
examination system. It would have been better if a Model Bill comprising
the problems of management as well as system of education of schools
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0f various categories could have been formulated: Delhi being the
metropolitan city of 'the country, the Bill could provide a model pattern
for changes in the system and institution of school education in our
country which is already over due.

NEw DELHT; | SAMAR GUHA.
16th December, 1972.

VI

I agree that the Joint Committee have improved the original Bill in
certain respects; but the special provisions made for the unaided minority
schools will defract from achieving the purposes of the legislation viz.—
“better organisation and development of school education in the Union
territory of Delhi....”. :

2. The call of the time is such that it requires a legislation “to provide
efor better organisation and development of school education” whether it
concerns the minorities or majorities.

3. I have no objection to the minority’s right to manage and adminis-
ter their educational institutions. It is their right granted and guarante-
ed by the Constitution. It ought to be upheld and respected. @ What,
however, I object to is the exclusion of these schools from the general
provisions of the Bill as if the problems sought to be solved through this
legislation do not exist in schools run by minerities. The employees and
students of minority schools and also the minority community ought not
to be deprived of the benefits which their counterparts of other schools
would derive under the Bill. “Better organisation and development of
school education” is a desideratam for the “minority schools” as well.

4. Education in Delhi has become a commercial proposition, the pri-
vate schools which are recognised charge heavy fees from students in
various forms but do not pay adequate salary to teachers and in order to
escape from regulatory provision of the Education Code, do not seek any
aid. The Bill unfortunately does not take any step to rectify this pro-
fiteering tendency. The result is exploitation of students, parents and
teachers. This must be put an end to by regulating the fees of private
recognised schools and not merely aided schools.

5. I hope the House will take into consideration the points raised above
while the Bill is enacted into law.

New DELHT, E. V. VIKHE PATIL.
16th December, 1972. SBN TE e
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THE DELHI SCHOOL: EDUCATION BILL, 1972

(AS REPORTED BY THE JOINT COMMITTEE)

[Words side-lined or under-lined indicate the amendments suggested by
the Committee; asterisks indicate omissions.]

A
BILL

to provide for better orgamisation and development of school education
in the Union territory of Delhi and for matters connected therewith

or incidental thereto.

Be it enacted by Parliament in the Twenty-third Year of the
Republic of India as follows:—

CHAPTER I

PRELIMINARY
1. (1) This Act may be caﬁed the Delhi School Education Act, 1972,
(2) It extends to the whole of the Union territory of Delhi.

(3) It shall come into force on such date as the Administrator may,

by notification, appoint and different dates may be appointed for differ-
ent provisions of the Act, and any reference to the commencement of
1o this Act in relation. to any provision thereof shall be construed as a re-

ference to the date on which that provision comes into force.

9 Tn this Act, unless the context otherwise requires,—

(@) “Administrator” means the Administrator of the  Union
territ'ﬂry of Delhi appointed by the President under article 239 of

IS the Constitution;

Short
title,
extent
and
com-
mence-
ment,

Defini-
tfions,
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5.5
(b) “Advisory Board” means the Board referred to in section 22;
s
(c) “aid” means any aid granted to a recognised school by the
Central Government, Administrator, a local authority or any other
authority designated by the Central Government, Administrator or

~a local authority; | 5

(d) “aided school” means a recognised private school which is
receiving aid in the form of maintenance grant from the Central
Government, Administrator or a local authority or any other
authority designated by the Central Government, Administrator or
a local authority;

(e) “appropriate authority” means—

(i) in the case of a school recognised or to be recognised by
an authority designated or sponsored by the Central Govern-
ment, that authority;

(1) in the case of a school recognised or to be recognised 3
by the Delhi Administration, the Administrator or any other
officer authorised by him in this behali;

(iii) in the case of a school recognised or to be recognised
by the Municipal Corporation of Delhi, that Corporation; '

Y 3% 1 = % 20

(iv) in the case of any other school, the Administrator or
any other officer authmrzsed by him in this behali;

(f) “Delhi” means the Un:u:sn territory of Delhi; |

(9) “Director” means the Director of FEducation, Delhi, and -
includes any other officer authorised by him to periorm all or any &
of the functions of the Director under this Act;

(h) “employee” means a teacher and includes every other em-
ployee working in a recognised school;

(i) “é;xi's-‘ting" employee” means an employee of an existing
school who is employed in such school immediately before the com- 30
mencement of this Act, and meiud{-},a an emplﬂyee wh WElS em-

(3) “%mstmg schmﬂl” means a recogmsed prwate school which
is in existence at the commencement of this Act; 35

(k) “Head of School” means the principal academic officer, by
whatever name called, of a recognised school;

(1) “loeal lau.thﬂrity” means,—

(i) in relation to an area within the local limits of the
Municipal Corporation of Delhi, that Corporation; | 40

(i7) in relation to an area within the local limits of the
- New Delhi Municipal Commiftee, that Commitiee;
(i11) in relation to an area within the local limits of the
Delhi Cantonment Board, that Beard;
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(m) “manager”, in relation to a school, means the person, by
whatever name called, who is entrusted, either on the date on which
this Act comes into force or, as the case may be, under a scheme of
management made under section 5, with the management of the

5 affairs of that school;

I (n) “managing committee” means the body of individuals who
are entrusted with the management of any recognised private school;

(0) “minority school” means a school established and adminis-

tered by a minority having the right to do so under clause (1) of
o0 article 30 of the Constitution;
(p) “notification” means a notification published in the Official
= b
Gazette;

(q) “prescribed” means prescribed by rules made under this Act;

(r) “private school” means a school which is not run by the

15 Central Government, Administrator, a local authority or any other
~authority designated or sponsored by the Central Government,
Administrator or a local authority;

(s) “public examination” means an examination conducted by
: the Central Board of Secondary Education, Council for Indian School
20 Certificate Examinations or any other Board which may hereafter
be established for the purpose, and recognised by the Administrator

or any other officer authorised by him in this behalf;

(t) “recognised school” means a school recognised by the appro-
priate authority;

25 (u) “school” includes a pre-primary, primary, middle and

higher secondary school, and also includes any other institution
which imparts education or training below the degree level, but does
not include an institution which imparts technical education;

(v) “school property” means all movable and immovable pro-
L= ]

perty belonging to, or in the possession of, the school and all other

0

2 rights and interests in, or arising out of, such property, and includes
land, building and its appurtenances, play grounds, hostels, furniture,
books, apparatus, maps, equipment, utensils, cash reserve funds,
investments and bank balances;

(w) “teacher” includes the Head of a school.

35 - w Ll

| (x) “unaided minority school” means a recognised minority
school which does not receive any aid,

CHAPTER 1II

FSTABLISHMENT RECOGNITION, MANAGEMENT OF, AND AID TO, SCHOOLS

* = #

3. (1) The Administrator may regulate
49 2 ‘=s= * education in all the schools in Delhi in accor-

dance with the provisions of this Act and the rules made thereunder:

Power of
Adminis-
trator to
regulate

education
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(2) The Administrator may establish and maintain any school in
Delhi or may permit any person or local authority to establish and main-
tain any school in Delhi, subject to compliance with the previsions of
this Act and the rules made thereunder. =~ |

(3) On and from the commencement of this Act and subject to the
provisions of clause (1) of article 30 of the Constitution, the establish-
ment of a new school or the opening of a higher class or the closing down

- - ! = . : R R e T e T e o e S T T i,
of an existing class in any existing school in Delhi shall be subject to
(i1 Ep et g San s e AR A TR S TR
the provisions of this Act and the rules made thereunder and any school

or higher class established or opened otherwise than in accordance with

the provisions of this Act shall not be i . * recognised
by the appropriate authority.

4. (1) The appropriate authority may, on an application made to it
in the prescribed form and in the prescribed manner, recognise any pri-
vate school: | ;

Provided that no school shall be recognised unless—

(@) it has adequate funds to ensure its financial stability ‘and
regular payment of salary and allowances to its employees;

(b) it has a duly approved sch_em' of ana.gement as required

by section 5;

(c) it has suitable or adequate acecommodation and sanitary faci-
lities having regard, among other factors, to the number, age and
sex of the pupils attending it;

(d) it provides for approved courses of study and  efficient
instruction;

(e) it has teachers with prescribed qualifications; and

(f) it has the prescribed facilities for physical education, library
service, laboratory work, workshop practice or co-curricular activities.

sl 3 e = 5

(2) Every application for recognition of a school shall be entertained
and considered by the appropriate authority and the decision = thereon
shall be communicated to the applicant within a period of four months
from the date’ of the receipt of the application; and where I-‘;{tﬁ_gﬂitiﬂn is
not granted, the reasons for not granting such recognition shall also be
communicated to the applicant within the said period.

(3) Where recognition to a school is refused, any person aggrieved
by such refusal may, within thirty days from the date of communication
to him, of such refusal, appeal against such refusal, in the prescribed
manner, to the prescribed authority and the decision gf the prescribed
authority thereon shall be final:

Provided that the prescribed authority may, if it is satisfied that the
appellant was prevented by sufficient cause from preferring the appeal
within the said period of thirty days, extend, for reasons to be re-

corded by it in writing, the said period by a further period of sixty days.
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(4) Where the managing committee of a school obtains recognition by
fraud, misrepresentation or suppression of material particulars, er where,
atter obtaining recognition, the school fails to continue to comply with
any ci the conditions specified in the proviso to sub-section (1), the
authority sranting the recognition may, after giving the managing com-
mittee of the school a reasonable opportunity of showing cause against

the proposed action, withdraw the recognition granted to such school
under sub-section (1).

(5) The recognition granted under sub-section (1) shall not, by itself
entitle any school to receive aid.

(6) Every existing school shall be deemed to have been recognised

under this section and shall be subject to the provisions of this Act and
the rules made thereunder:

S AR VR T 4 R T TR ST
Provided that where any such school does not satisfy any of the con-

ditions specified in the proviso to sub-section (1), the prescribed autho-
rity may require the school to satisfy such conditions and such other
conditions as may be prescribed, within a specified period and if any
such condition is not satisfied, recognition may be withdrawn from such
school.

(7) Every school, whose recognition is withdrawn under sub-section
(4) or sub-section (6), may appeal to the preseribed authority, who shall
dispose of the appeal within six months from the date of presentation
of the appeal in such manner as may be prescribed, and if the appeal is
not disposed of within that period, the order for the withdrawal of re-
cognition shall, on the expiry of the said period of six months, stand
cancelled.

(8) On hearing an appeal preferred under sub-section (3), sub-section
(4) or sub-section (6), the preseribed authority may, after giving the
appellant a reasonable opportunity of being heard, confirm, modify or
reverse the order appealed against.

5. (I) Notwithstanding anything contained in any other law for the
time being in force or in any instrument having effect by virtue of any
such law, the managing committee of every recognised school shall make,
in accordance with the rules made under this Act and with the previcus

approval of the appropriate authority, a scheme of management for such
school:

Provided that in the case of a recognised private school which does
not receive any aid, the scheme of management shall apply with such
variations and modifications as may be prescribed:

Provided further that so much of this sub-section as relates to the
previous approval of the appropriate authority, shall not apply to a
scheme of management for an unaided minority school.

(2) A scheme may be made, in like manner, to add to, vary or
modify any scheme made under sub-section (I).

6. (1) The Central Government may, after due apprnpriati?lf made
by Parliament by law in this behalf and subject to slfch -f.'.ﬂlldltll}l;ls as
may be prescribed, pay to the Administrator, for distribution .Df a;_ti to
recognised private schools, not being primary schools, re{:ngmsed--’b_y a
local authority, such sums of money as that Government may consider

necessarys

Scheme
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ment.
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nised
schools.



School
property.

Frovided that no existing schoel receiving, immediately, before the
commencenment of this Aect, aid shall be eligible for the continuance of
such aid unless it complies, within such period as may be specified by
the Director, with the conditions specified in the proviso to sub-section
(1) of section 4.

(2) The authority competent to grant the aid may stop, reduce or
suspend aid for violation of any of the conditions prescribed in this
behalf. _

N 3

(3) The aid may cover such part of the expenditure of the school
as may be prescribed.

(4) No payment, out of the aid given for salary, allowances and PIro-
vident fund of employees of the school, shall be made for any other
purpose.

(9) No aid shall be given to a school the management of which has

been taken over under section 20.

(6) No unrecognised school shall be eligible to receive any aid or any
benefit made available to private schools by the Administrator or any
agency of the Administrator.

CHAPTER III v

SCHOOL PROPERTY

7. (I) The management of every aided school shall furnish to the
appropriate authority, initially, at the time of grant of aid and thereafter
annually, a statement containing a list of school property together with
such particulars as may be prescribed.

(2) Notwithstanding anything contained in any other law for the
time being in force, no transfer, mortgage or lease of any movable or
immovable property of an aided school, not being the property specified
in the rules, shall be made except with the previous approval of the
appropriate ‘authority: | '

Provided that where the appropriate authority omits or fails to dis-

‘pose of the application for such permission within sixty days from the

date of receipt of the application in this behalf, the permission shall, on
the expiry of the said period of sixty days, be deemed to have been
granted.

(3) Any person aggrieved by the grant or refusal of permission under
sub-section (2) may, prefer, in such form and within such time as may
be prescribed, appeal to the Administrator against such grant or refusal
of permission and the decision of the Administrator thereon shall be

final.
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CHAPTER IV

TERMS AND CONDITIONS OF SERVICE OF EMPLOYEES OF RECOGNISED PRIVATE
SCHOOLS

8. (I) The Administrator may make rules regulating the minimum

qualifications for recruitment, and the conditions of service, of employees
of recognised private schools:

Provided that neither the salary nor the rights in respect of leave

of absence, age of retirement and pension of an employee in the empl~y-
m
ment of an existing school at the commencement of this Act shall be

varied fo the disadvantage of such employee:

Provided further that every such employee shall be entitled to opt
for terms and conditions of service as they were applicable’ to him
immediately before the commencement of this Act.

(2) Subject to any rule that may be made in this behalf, no employee
of a recognised private school shall be dismissed, removed or reduced in
rank nor shall his service be otherwise terminated except with the prior
approval of the Director.

(3) Any employee of a recognised private school who is dismissed,
removed or reduced in rank may, within three months from the date of

communication to him of the order of such dismissal, removal or reduc-
tion in rank, appeal against such order to the Tribunal constituted under

section 11.

(4) Where the managing committee of a recognised private school

intends to suspend any of its employees, such intention shall be commu-
nicated to the Director and no such suspension shall be made except with

the prior approval of the Director:

Provided that the managing committee may suspend an employee
with immediate effect and without the prior approval of the Director if it
is satisfied that such immediate suspension is necessary by reason of the
oross misconduct, within the meaning of the Code of Conduct prescribed

under section 9, of the employee:

Provided further that no such immediate suspension shall remain in
force for more than a period of fifteen days from the date of suspension
unless it has. been communicated to the Director and approved by him

before the expiry of the said period.

(5) Where the intention to suspend, or the immedia’c‘e susl?ensi{:tn of,
an employee is communicated to the Director, he may, if he is sausﬁed
that there are adequate and reasonable grounds for such suspension,
accord his approval to such suspension.

ES £ =
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of a recognised private school shall not be less than those of the emplo-
yees of the corresponding status in scheols run by the appropriate autho-

rity:

Provided that where the scales of pay and allowances, medical facili-
ties, pension, gratuity, provident fund and other prescribed henefits of
the employees of any recognised private school are less than those of the
employees of the corresponding status in the scheols run by the appre-
priate authority, the appropriate authority shall direct, in writing, the
managing committee of such school to bring the same up to the level of
those of the employees of the corresponding status in schools run by the
appropriate authority:

Provided further that the failure to comply with such direction shall
be deemed to be non-compliance with the condifions for continuing recog-
nition of an existing school and the provisions of section 4 shall apply
accordingly.

(2) The managing committee of every aided school shall deposit,
every month, its share towards pay and allowances, medical facilities,
pension, gratuity, provident fund and other prescribed benefits with the
Administrator and the Administrator shall disburse, or cause to be dis-
bursed, within the first week of every month, the salaries and allowances

to the employees of the aided schools.

11. (1) The Administrator shall, by notification, constitute a Tribunal,

to be known as the “Delhi School Tribunal”, consisting of one person:

Provided that no person shall be so appointed unless he has held office
as a District Judge or any equivalent judicial office.

(2) If any vacancy, other than a temporary absence, occurs in the
office of the presiding officer of the Tribunal, the Administrator shall ap-
point another persen, in accordance with the provisions of this section, to
fill the vacaney and the proceedings may be continued before the Tribu-
nal from the stage at which the vacancy is filled. 3

(3) The Admin’strator shall make available to the Tribunal such staff
as may be necessary in the discharge of its functions under this Act.

(4) All expenses incurred in connection with the Tribunal shall be
defrayed out of the Consolidated Fund of India.

(5) The Tribunal shall have power to regulate its own procedure in
all matters arising out of the discharge of its functions including the

place or places at which it shall hold its sittings.
£

E("b“) The Tribunal shall for the purpose of disposal of an appeal prefes-
vred under this Act have the same powers as are vested in a court of
appeal by the Code of Civil Procedure, 1908 and shall also have the

mm
power to stay the operation of the order appealed agamst on such terms

as it may think fit.

12. Nothing contained in this Chapter shall apply to an unaided
minority school.
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3 CHAPTER V
p e S S
PROVISIONS APPLICABLE TO UNAIDED MINORITY SCHOOLS
13. The Administrator may make rules regulating the minimum quali-

; fications for, and method of, recruitment of employees of unaided minor-
~ g Jity schools:

Provided that no qualification shall be varied to the disadvantage of
an existing employee of an unaided minority school.

14. Every employee of an unaided minority school shall be governed
by such Code of Conduct as may be prescribed.

15. (I) The managing committee of every unaided minority school
shall enter into a written contract of service with every employees of
such school:

10

llﬂ i W f‘t.--:.ll.;

Provided that if, at the commencement of this Act, there is no written
contract of service in relation to any existing employee of an unaided
minority school, the managing committee of such school shall enter into
such contract within a period of three months from such commence-
jment: N D O e [

Provided further that no contract referred o in the foregoing proviso
shall vary to the disadvantage of any existing employee the term of any
contract subsisting at the commencement of this Act between him and

the school.

(2) A copy of every contract of service referred to in sub-section

(1) shall be forwarded by fhe managing committee of the concerned
unaided minority school to the Administrator who shall, on receipt of

such copy, register it in such manner as may be prescribed.
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(3) Every contract of service referred to in sub-section (I) shall

provide for the following matters, namely:—

(¢) the terms and.conditions of service of the employees, in-
cluding the scale of pay and other allowances to which he shall be
entitled;

(b) the leave of absence, age of retirement, pension, gratuity,
proﬁdent fund, medical or other benefits to which the employee

| PR e -

30

shall be entitled; i

(¢) the penalties which may be imposed on the employee for
the violation of any Code of Conduct or the breach of any term of
the contract entered into by him;

(d) the manner in which disciplinary proceedings in relation to
the employee shall be conducted and the procedure which shall be

35

followed before any employee is dismissed, removed from service Or

reduced in rank; . |
(e) arbitration of any dispute arising out of any l:_areach :?f con-
tract between the employee and the managing commiiiee with re-

gard to— R e P i

-
#
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- provident fund, medical and other benefits,

(ii) leave of absence, age of retirement, pension, gratuity,
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(ii1) any discipiinaré.? action leading to the dismissal or
removal from service or reduction in rank of the employee;

(f) any other matter which, in the opinion of the managing
committee, ought to be, or may be, specified in such contract.

CHAPTER VI

ADMISSION TO SCH{:}{}LS AND FEES

16. (1) A child who has not attained the age of five years, shall not b&
aamitted to class I or an equivalent class or any class higher than class I

in a recognised school.

(2) A student seeking admission for the first time in a recognised
school in a class higher than class I shall not be admitted to that class if

‘his age reduced by the number of years of normal school study between

that class and class I or an equivalent class, falls short of five years.

(3) Admission to a recognised school or to any class thereof shall be

-_L-_egulated by rules made in this behalf.

-17. (1) No aided school shall levy any fee or collect any other charge
or receive any other payment except those specified by the Director,

(2) Every aided school having different rates of fees or other charges

or different funds shall obtain prior approval of the prescribed authority

before levying such fees or mllectmg such chartfes!r or creating such
funds.

(3) The manager of every recognised school shall, before the com-
mencement of each academic session file with the Director a full state-
ment of the fees to be levied by such school during the ensuing academic
session, and except with the prior approval of the Director, no such
school shall charge, during that ~academic session, any fee in excess of
the fee specified by its manager in the said statement.

18. (1) In every aided school, there shall be a fund, to be called the
“Schml F‘und” and there shall be credited thereto—
(a) any aid granted by the Administrator,

(b) income accruing to the school by way of fEE‘ﬂ charges or
other payments, and

(c) any other cemtributinﬂs endowments and the like.

(2) The School Fund and all other funds, including the Pupils’ Fund,
established with the approval of the Administrator, shall be accounted
for and operated in accordance with the rules made under this Act.

(3) In every recognised unaided school, there.. shall be a fund, to be

ealled the “Recognised UUnaided School Fund”, and there shall be credit-

ed thereto income accruing to the school by way of—

(a) fees,

(b) any charges and payments which may ba realised by the
school for other specifie purposes, and

(¢) any other contributions, endowments, gifts and the like.
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(4) (¢) Income derived by unaided schools by way of fees shall be
utilised only for such educational purposes as may be prescribed; and

- (b)charges and payments realised and all other contributions, endow-
menfs and gifts received by the school shall be utilised only for the
specific purpose for which they were realised or received.

(9) The managing committee of every recognised private school shall
ﬁle?ery year with the Director such duly audited finanical and other
returns as may be prescribed, and everWn shall be audited

by such authority as may be prescribed.

19. (1) For the purpose of any public examination every recognised

higﬁ’;' secondary school shall be affiliated to one or more of the Boards

or Council conducting such examination and shall fulfil the conditions
specified by the Board or Council in this behalf.

(2) The students of recognised higher secondary school shall be pre-
nared for, and presented to, the public examinations or such other form
of evaluation held or made for the students of such schools.

(3) The students of every recognised middle school shall be prepared
for, and presented to, such public examination as may be held by the
Directorate of Education Delhi, for the students of such schools.

(4) Every student of a recognised primary school shall be prepared
for, and presented to, the public examination held by a local authority
competent to hold such examination for the students of such schools.

CHAPTER VII

I I R N T LT
TAKING OVER THE MANAGEMENT OF SCHOOLS

20. (1) Whenever the Administrator is satisfied that the managing

—— .
committee or manager of any school, whether recognised or not, has
neglected to perform any of the duties imposed on it by or under this
Act or any rule made thereunder and that it is expedient in the interests
of school education to take over the management of such school, he may,
after giving the managing committee or the manager of such schnﬁ}, a
reasonable opportunity of showing cause against the proposed action,
take over the management of such school for a limited period not exceed-
ing three years: i

Provided that where the management of a school has been taken over
for a period of three years Or less, the Administrator may, if he i::. c:if
opinion that in order to secure Proper management Df. the school it is
expedient that such management should continue fo be in fort?e afte:: the
expiry of the said limited period, he may, from time to tut_ne, Issue direc-
tions 'fU'r the continuance of such management for such pe‘rmd% not exceed-

TN T R T TR T T S SO
4 time as he may think fit, so, however, that the total

ing one year at _
;i is taken over shall not, In any case,

neriod for which such management

axceed five years. iy
(2) Whenever the management of any school is taken over under

sub-section (1), every person in charge of the management of such scha-:}ol
immediately before its management is taken over, shall deliver possession
»¢ the school property to the Administrator or any officer authorised by

him in this behalf.

- (3) After taking over
section, the Administrator may arrange

the management of any school under this
to manage the séhool ihrough

Affilia-
tions.
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the Dlrectar or any other person authorised by the Director in this be-
half (hereinafter referred to as the “authorised officer”). '

(4) Where the management of any school has been taken over

under sub-section (1), the managing C{)mmj.ttee or manager of such school
may, within three months from the date of taking over, appeal to the
Administrator, who may after considering the representation made by
the’ managing committee or the manager, pass such orders including an
order for the restoration of the management or for the reduction of the
period during which the management of such school shall remain vested
in the Administrator, as he may deem fit.

(5) Where the management of a school has been taken over

under this section, the Administrator shall pay such rent as may be pay-
able for the building of the school to the person entitled to receive it as
was being paid by the managing commitiee or the manager unmedmtely
befﬂre the management of such school was taken over.

(5) Durmg such period as any schml remains under the management

b

of the authﬂrzsed officer—

{a) the service conditions as approved by the Admjr;istra’tar,
of the employees of the school who were in employment immediately
before the date on which the management was taken over, shall not

be vaned to their dzsadvantage
m"ﬂ ; 7 T

(b) all edﬁcatmnal facﬂltles whmh the schoal had been  afford-
ing immediately before such management was taken over, shall
continue to be afforded; |

(c) the School Fund, the Pupils’ Fund and the Manage;nent
Fund and any other existing fund shall continue to be available to
the authorised officer for being spent for the purposes of the school;

and |

(d) no resolution passed at any meeting of the managing com-
mittee of such school shall be gwen effect to unless approved by the

= o g —

e Admlmstratnr
Section 20 97 Nothing contained in section 20 shall apply to any minority school.
not to | Dm——
apply to
minority
schools.

CHAPTER V ':T.

| MISCELLANEGUS
Dalhi 22. (1) There shall be * % % an Advisory Board for school
Schools education, to be called the “Delhi School Education Advisary Board” for
fig;‘lma“ the . ;purpose of advising the Administrator en matters of pﬂliﬂy ralatmg
Advisory to education in Delhi. |
Board. (2) The Advisory Board shall be Constituted by the Administrator

and shall consist of a Chairman and fourteen other members, to be nomi-
nated by the Administrator..

(3) The Advisory Board constifuted wunder sub-section (2) shall
include— |
{a) Head of recognised privafe sch&ul_.s;
(b) representatives of the organisations of teacherz of the recog-
umised private schools; |
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(c) 'managers 'df the recognised private a.choo'ls_;

: (d) representative of parents or guardians of students of recog-
nised private schools; and

(e) eminent educationists.
(4) The Advisory Board shall regulate its own procedure,
(5) The terms of office of every member of the Board and travelling

and other allowances payable to 3 member of the Board shall be such
as may be prescribed.

; {

23. (1) The Administrator may delegate all or any of his powers,

duties and functions under this Act to the Director or any other officer.

(2) Every person to whom any power is delegated under sub-section
(1), may exercise that power in the same manner and with the same
effect as if such power had been conferred on him directly by this Act
and not by way of delegation.

24. (1) Every recognised school shall be inspected at least once in
B § { :
each financial year in such manner as may, be prescribed.

(2) The Director may also arrange special inspection of any school on
such aspects of its working as may, from time to time, be considered
necessary by him.

(3) The Director may give directions to the manager requiring the
manager to rectify any defect or deficiency found at the time of inspec-

tion or otherwise in the working of the school.

(4) If the manager fails to comply with any direction given .under
sub-section (3), the Director may, after considering the explanation or
report, if any, given ot made by the manager, take such action as he may
think fit, mcluding—

(a) stoppage of aid,
(b) withdrawal of recognition, or

(c) except in the case of a minority school, taking over of the

school under section 20.

o= No civil court shall have jurisdiction in respect of any

Administrator or the Director or any other per-

dministrator or Director or any other officer or
or under this Act, is empowered by

or under this Act to exercise any POWEL, and' no in.junr.:tiog shals i?i
granted by any civil court in respect of anything which is done O

tended to be done by or under this Act.
legal proceeding shall lie against the

Administrator, Director or any other person authori-sed C:[by the ?;;:;31:{;
trator or Director for anything which 1s in good fa;ththo:; IT;ET
to be done in pursuance of this Act or any rule maae i€ :

matter

in relation to which the

son authorised by the A .
authority appointed or specified by

26. No suit, prosecution or other

27 1f the manager of any recognised private school—

mits or fails, without any reasonable excuse, to carry out
O .

a)
: rs made by the Tribunal, or

| any orde
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(b) presents any student for any public examination without
complying with the provisions of section 19,

(c) omits or fails to deliver any school property to the Adminis-
trator or any officer authorised by him under sub-section (2) Df sec-
tion 20,

he shall be punished with imprisonment for a term which may extend to

three months, or with fine which may extend to one thousand rupees, or

with both.

28. (1) The Administrator may, with the previous approval of the

Central Government, and subject to the condition of previous publica-
tion, by notification, make rules to carry out the provisions of this Act.

(2) In particular, and without prejudice to the generality of the
foregoing power, such rules may provide for all or any of the fallowmg
matters, ﬂamely —

(o) the manner in which education may be regulated by the

Administrator in Delhi;

(b) the conditions which every existing school shall be requ_iredl

to comply;
(¢c) establishment of a new school or the opening of a higher

< ey d : : p Z :
class or the closing down of an existing class in an existing school;

: (d) the form and manner in which an application for re-cngni-

tion of a school shall be made;

tion;

(f) the manner in which, and the authority to which, an appeal

against the refusal or withdrawal of recognition shall be made;

(g) the minimum qualifications for, and method of recruitment,
-
andﬂcre terms and conditions of service of employees;

(h) the authorities to be specified for the purposes of the differ-

ent provisions of this Act;

(i) the par'ticulars which a scheme of management shall contain,
and the manner in which such scheme shall be made;

(1) variations and modifications which may be made 1in the
scheme of management for a recagmsed school which does not re-

ceive any aid;

(k) the conditions under which aid may be granted to recog-
nised schools, and on the violation of which aid may be stopped,

reduced or suspended;
P T e T S R e I Y i = e
(1) the part of the expendlture of a recognised school which is

to be covered by aid;

(m) particulars of school property which should be furmshed
to the appropriate authority.

(e) the facilities to be provided by a school to obtain recngni~'

10
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(r) the form in which, and the time within which, an appeal

ERNeRTETy
shgll be prefer;‘ed to the Administrator against an order made in re-
lation to the transfer, mortgage or lien of any school property;

| (0) the Code of Conduct for the employees and the' disciplinary
action to be taken for the violation thereof:

(p) the benefits which should be granted to the employees of
recognised private schools;

(9) admissions to a recognised school;

(¥) fees and other charges which may be collected by an aided
school;

(s) the manner of inspection of recognised schools;

(t) the term of office, travelling and other allowances payable
to the members of the Advisory Board;

(1) financial and other returns to be filed by the managing
committee of recognised private schools, and the authority by which
such return shall be audited;

(v) educational purposes for which the income derived by way
of fees by recognised unaided school shall be spent;

(w) manner of accounting and operation of school funds and
other funds of a recognised private school;

(x) fees, not exceeding one rupee, for prefering any appeal
under this Act; | |

(y) any other matter which is to be, or may be, prescribed
under this Act.

LS

(3) Every rule made under this Act shall be laid, as soon as may_be
after it is made, before each House of Parliament while it is in session

for a total period of thirty days which may be comprised in one session

30

40

or in two or more successive sessions, and if, before the e?{piry of 'the
session immediately following the session or the successive sessions
aforesaid, both Houses agree in making any modification in the rule or
both Houses agree that the rule should not be made, the rule shall thetrl'le-
after have effect only in such modified form_ or .F)E of no effect, as haﬁ
case may be; so, however, that any such modification or annulment s

be without prejudice to the validity of anything previously done under

that rule.

29, If any difficulty arises in giving effect to the provisions of this

emove the difficulty:

der shall be made after the expiry of a
t of this Act.

provisions of this Act, T

Provided that no such or
period of two years from the commencemen

Power to
remove

Aect the Central Government may, by order not inconsistent with the gimeul-



APPENDIX 1
- (Vide Para 2 of the Report) = .-
Motion in Lok Sabha for reference of the Bill to the J oint Committee

~ “That the Bill to provide for rbe.tter' organisation and development of
school education in the Union _terﬁt_&ry' of 'Delhi and for nj.atters con-
nected therewith or incidental thereto, be referred to a Joint Committee
of the Houses consisting of 456 members, 30 from this House, namely:—

(1) Shri D. P. Yadav

(2) Shri P. Venkatasubbaiah

(3) Shri P. V. Reddy

(4) Shri Kamala Prasad O
(5) Shri Jagdish Narain Mandal

(6) Shri Amarsinh Chaudhari )
(7) Shri R. G. Tiwari |

(8) Shri Krishnarao Patil

(9) Shri E. V. Vikhe Patil

(10)
(11)
- (12)
(13)
(14)
(15)
(16)
(17)
(18)
(19)
(20)
(21)
(22)
(24)
(25)
- (26)
- (27)
(28)
(29)
- (30)

Shri K. K. Shetty
Shri Prabodh Chandra
Shri Amarnath Vidyalankar

Shri Chandra Bhal Mani Tewari
Shri Jagdish Chandra Dixit

Dr. Govind Das Richhariya
Shri Sudhakar Pandey
Shrimati Maya Ray

Shrimati Subhadra Joshi
Chaudhry Dalip Singh
Shrimati Mukal Banerji
Shri H. K. L. Bhagat

Shri T. Soban Lal

Shri Jagadish Bhattacharyya
Shri C. K. Chandrappan

Shri E. R. Krishnan

Shri Virendra Agarwala _
Shri Satyendra Narayan Sinha

‘Shri R. R. Singh Deo

Shri Frank Anthony
Shri Samar Guha

_and 15 members from Rajya Sabha;
f:?.'_— ; : |
H s of the Joint Commifttee, the quorum

" 4hat in order to constitute a sittin
<hall be one-third of the total number of members of the Joint Commifttee;

that the Committee shall make a report to this House by the first day

of the next session;

es of Procedure of this House relating

 that in other respecté the Rul
1 apply with such variations and modi-

to Parliamentary Committees shall ar
fications as the Speaker may make; and

that this House do recommend to Rajya Sabha that Rajya Sabha do
ate to this House the names

join the said Joint Committee and communic :
of 15 members to be appointed by Rajya Sabha to the Joint Committee.”

i6



APPENDIX II
(Vide Para 3 of the Report)

Mﬂﬁﬂﬂ in Rajya Sabha

“That this House concurs in the recommendation of the Lok Sabha
that the Rajya Sabha do join in the Joint Committee of the Houses on
the Bill to provide for better organisation and development of school
education in fthe Union ferritory of Delhi and for matters connected
therewith or incidental thereto, and resolves that the following 15 mem-
bers of the Rajya Sabha be nominated to serve on the said Joint Com-

mittee: —

(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)
(11)
(12)
(13)
(14)
(15)

oShri Bhupesh Gupta

Shri Nawal Kishore

Dr. Bhai Mahavir

Shri N. G. Goray

Shri D. Y. Pawar

Shri N. H. Kumbhare

Shri Suhrid Mullick Choudhury
Dr. V. P. Dutt

Shri Janardhana Reddy

Shri Yashpal Kapur

Dr. V. B. Singh

Dr. Triguna Sen

Shrimati Savita Bahen

Shri Jairamdas Daulatram
Prof. S. Nurul Hasan.” e

£7



APPENDIX III
(Vide Para 7 of the Report)

List of Associations, Organisations, etc. from whom memoranda were
received by the Joint Committee.

1. All India Trade Union Congress, New Delhi.

2. Delhi Parent Teacher Association.

3. Delhi Shikshak Sang (Regd.), Gaziabad.

4. Delhi Adiapak Parishad, Delhi.

2. Bengal Association, Delhi.

6. Un-aided School Teachers’ Association, Delhi.

7. Delhi Rajkiya/Nagar Nigam Aided School Teacher Samiti, Delhi.

8. Shri B. L. Guru, President, Birla Higher Secondary School,
Kamla Nagar, Delhi. .

9. The Managers and|or Principals of the Aided and Un-aided
Recognised Schools, Established|administered by Minorities =
based on language or religion.

10. Government aided school Teachers’ Association (Regd.), Delhi.
11. Delhi School Teachers’ Association (Regd.), Delhi.

12. Ramjas Foundation, Delhi.

13. Indian Public Schools Conference, New Delhi.

14. The Delhi Schools Laboratory Assistants’ Association (Regd.),
-~ New Delhi,

15. Government School Teachers Association (Regd.), Delhi.
16. Delhi School Library Association (Regd.). Delhi. |
17. Major General Virendra Singh (Retd.), Delhi.

18. Government Teachers® Association (Special Cadre) Delhi
(Regd.), Delhi.

19. Delhi School Managers’ Association, Delhi.

20. Association of Teachers of Health, Physical Education and Re-
creation, Delhi.

21. Principals of recognised un-aided Schools, Delhi.
22. Modern School Teachers Association.

23. Staff Association, Multan D.A.V. Secondary School, West Patel
Nagar, New Delhi.

24. Delhi Schools Non-teaching Staff Association (Regd.), New

Delhi.
25. Gujarat Education Society, New Delhi (Principal Sardar Patel
Vidayalaya).
18
3 )




26.

27.
28.
29.
30.
31.
32.
33.
34.
39.
36.

37.

19

N.D.M.C. Middle & Higher Secondary School Teachers Associa-
tion, New Delhi.

All India Secondary Teachers Federation (Regd.), New Delhi.
Central Board of Secondary Education, New Delhi.

Jain KEducation Board, New Delhi.

Springdales School, New Delhi.

Shri Uttam Chand, Janak Puri, New Delhi.

Shri Virendra Singh Rahi, New Delhi.

Dr. V. S. Jha, Ex-Vice Chancellor, Kashi Hindu University.
Delhi Pradesh Navyuvak Vikas Sangathan, Delhi.

Shri Frank Anthony, M.P.

Shri Maheshwar Pandey, M.L.C. Uttar Pradesh Madhyamik
Shikshak Sang, Lucknow.

All India Students’ Federation, Delhi State, Delhi.



APPENDIX IV

(Vide Para 8 of the Report)

List of Associations, Organisations, eic. who gave evidence bejore the
Joint Committee

o —

S Date on which
No. Name of Association|Individual evidence was
taken
1. Principals of Recognised Un-aided Schools of Delhi. 19.10.1972
Spokesmen:

1. Shri M. N. Kapur,
Principal, Modern School, New Delhi.

2. Shri G. S. Dhillon,
Principal, Guru Har Kishan School, New Delhi.

3. Dr. R. M Nayak,
Principal, Sardar Patel Vidyalaya, New Delhi.

4, .Shri Din Dayal,
Principal, Delhi Public School, New Delhi.

9. Delhi School Managers’ Association, Delhi 19.10.1872
Spokesmen:
1. Shri Ram Kanwar Gupta—President.
2. Shri Premjas Roy—Vice-President.
3. Shri Girdhari Lal Seth—General Secretary.
4. Shri Kidar Nath—Joint Secretary:
5. Shri M. L. Bagai—Member.
6. Shri Harish Chandra—Member.

. Iielhi Parent Teachers’ Association, Delhi 19.10.1972

Spokesmen:

1. Dr. R- M. Nayak,
Principal, Sardar Patel Vidyalaya, New Delhi.

2. Miss K. Sen Gupta, Hon. Secreti‘y,
3 Shrimati Prabha Rai, Member.

4. Shri L. C. Jain, Member.

5 hei P K: Rey.
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Date on which

Name of Association|Individual

evidence was

taken

Government Aided School Teachers’ Association, Delhi

Spokesmen:

1. Shri M. M. Diwakar—General Secretary.
. Shri D. N. Tyagi.

. Shri Safdar Nagqvi.

. ohri I. K. Swami.

. Shri R. S. Kapila.

o g AT % S o G R ]

The Managers and|or Principals of the aided and un-
aided Recognised Schools established|administered by

Minorities based on language or religion (Delhi
Christian School Association).

Spokesmen:

1. Mrs. K. C. Joseph, President—Principal, Victoria
Girls Hr. Sec. School, Delhi,

2. Shrimati K. Kisku, Vice-President—St. Thomas Higer
Sec. School, New Delhi.

3- Mr. G. Mampally, Principal—St. Anthony‘s Boys
School, New Delhi.

4. Sister M. Astrid, Carmel Convent School, Delhi.

Bengal Association, Delhi.

Spokesmen:

1. Miss K. Sen Gupta.

2. Shri A. K. Chakravorty.
3. Shri A. M. Lahiri.

4. Shri S. C. Bose.

Indian Public Schools’ Conference, New Delhi.
Spokesmen:

1. Shri M. N. Kapur, Principal, Modern School, New
Delhi.

2. Shri Hari Dang, Principal, Air Force Central Schﬂgl,
Delhi Cantt.

3. Shri B. R- Pasricha, Principal, Lawrence School,
Sanawar.

Delhi School Teachers’ Association, Delhi.

Spokesmen:

1. Shri Shiv Kumar Sharma, President. |
9 Shri Ram Parkash Gupta, General Secretary.

19.10.1972
&
- 20.10.1972

20-10-1972

20.10.1972

2040.1972

20.10.1972
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10.

11.

12.

13.

Ramjas Foundation, Delhi.

Spokesmen:

1. Shri Amar Nath Gupta—Vice-Chairman.

2. Shri Ram Kanwar Gupta—Hon. Secretary.
3. Shri S. N. Pandit—Member.

4. Shri Om Prakash Gupta—Member.

5. Miss S. Atree. ‘

Un-aided School Teachers’ Association, Delhi,
Spokesmen: |

1. Shri J. C. Sharma—Secretary.

2. Shrimati Benjamin.

Shri Baldev Raj Sharma.

Shri S. K. Gambhir.

Shri G. L. Juneja.

Shrimati P. Raghavan.

Shri G. S. Kurup.

N Uk W

Government School Teachers’ Association Delhi.
Spokesmen:

Shri M. S. Panwar

Shri S. N. Bhanot

Shri Bharat Bhushan

Shri D. S. Bans

Shri R. N. Pandey

. Shri M. L.. Sharma.

D O W N

;fill India Students’ Federation, New Delhi.

Spokesmen:

1. Shri Feroze Chandra
2. Shri Shubhabrata Bhattacharya
3. Kumari Tani Sandhu

Government Aided School Teachers’ Association

Date on which
evidence was
taken

= 2 = L
i - e e -l e -
e —— e e e

9.11.1972

10.11.1972

15.11.1972

16.11.1972

16.11.1972

(Fatehpuri Muslim Higher Secondary School, Delhi).

Spnokesmen:

1. Syed Manzoor Ahmad Quasmi

2. Shri Arther Wesley
3. Shri S. Saltar Shah
4. Mirza Siddiq Ali.
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APPENDIX V

Minutes of the sittings of the Joint Committee on the Delhi School
Education Bill 1972.

|
First Sitting

The Committee sat on Tuesday, the 12th September, 1972 from 15.00
to 16.00 hours. |

PRESENT

Shri H. K. L.. Bhagat—Chairman
MEMBERS

Lok Sabha

2. Shri Virendra Agarwala

3. oShri Frank Anthony

4. Shri Amarsinh Chaudhari
5. Chaudhry Dalip Singh

6, Shri R. R. Singh Deo

7. Shri Kamala Prasad

8. Shri Jagdish Narain Mandal
9. Shri Krishnarao Patil

10. Dr. Govind Das Richhariya
11. Shri Satyendra Narain Sinha
12. Shri T: Sohan Lal

13. Shri P. Venkatasubbaiah

14, Shri Amarnath Vidyalankar

Rajya Sabha
15. Shrimati Savita Behan
16. Shri Suhrid Mullick Choudhury
17. Shri Jairamdas Daulatram
18. ' Pr. V. P. Dutt
19. Shri N. G. Goray
20. Prof. S. Nurul Hasan
21. Shri N. H. Kumbhare
22. Dr. Bhai Mahavir
23. Shri Nawal Kishore
24. Shri D. Y. Pawar

LEGISLATIVE COUNSEL
1. Shri S. K. Maitra—Joint Secretary and Legislative Counsel.

2. Shrimati Rama Devi—Deputy Legislative Counsel.

% 24
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REPRESENTATIVES OF THE MINISTRY OF EDUCATION AND SOCIAL WELFAIR
1. Dr. S. M. S. Chari. Joint Educational Adwvisor.

2. Shri Girdhari Lal, Under Sé-wetm‘y.

SECRETARIAT

Shri H. G, Paranjpe—Deputy Secretary.

2. At the outset, the Chairman welcomed the members of the Commit-
tee and emphasised the importance and urgency of the proposed legisla-
fion before the Committee.

3. The Committee, after some discussion, decided that the various edu-
cational institutions, organisations, associations, public bodies and indivi-
duals, etc. interested in the subject matter of the Bill and desirous of sub-
mitting memoranda thereon for the consideration of the Committee might
do so by the 30th September, 1972. The Committee directed the Lok
Sabha- Secretariat to issue Press Communique in that regard.

4. The Comimittee also decided to take evidence of the various organi-
sations, associations, individuals etc. For this purpose, the Ministry of
Education and Social Welfare were directed to send by the 15th Septem-
ber, 1972 a list of parties with their names and addresses, who could give
their opinion on the Bill. Members of the Committee were also requested
to suggest by the 15th September, 1972 the names of organisations/asso-
ciations etc., who might be invited for oral evidence before the Committee.

5. The Committee then authorised the Chairman to select parties for
oral evidence to be taken at their sittings to be held for two days on the

19th and 20th October, 1972.

6. The Cﬁinmittee- also decided to have general discussion on the vari-
ous points that might be raised in the memoranda received by the Com-
mittee at their sitting to be held at 10.00 hours on Friday. the 13th Octo-

ber, 1972.

7 The Committee also decided to take up clause-by-clause considera-
tion of the Bill sometime in November, 1972.

3. The Committee also desired the concerned Ministry of Education and

Social Welfare to furnish to the Committee—() a background _nnte, (lii')
of the Joint Committee on the Delhi Secondary Education Bill,

howing main points/changes suggested by the
d Bill

Report

1964, and (iii) a statement s . ] 8
Metropolitan Council vis-a-vis the provisions of the propose

0. The Committee also desired the concerned Ministiry '-::}f Educati‘n.n and
Social Welfare to tabulate all the memoranda on the 3111 that mlgh‘; be
received by the Committee and offer their comments in the form of 2

statement for their consideration.

The Committee then adjourned.
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Second Sitting

The Committee sat on Friday, the 13th October, 1972 from 10.00 to
13.30 hours.

PRESENT

Shri H. K. L. Bhagat—Chairman
MEMBERS

Lok Sabha

2. Shri Virendra Agarwala
3. Shri Frank Anthony
4. Shri Jagdish Bhattacharya
9. Shri C. K. Chandrappan
6. Shri Amarsinh Chaudhari
7. Chaudhry Dalip Singh

8. Shri Jagdish Chandra Dixit

9. Shri Samar Guha

10. Shri Kamala Prasad

11. Shri E. R.  Krishnan

12. Shri Jagdish Narain Mandal

13. Shri E. V. Vikhe Patil

14. Shri Krishnarao Patil

15. Shri P. V. Reddy

16. Dr. Govind Das Richhariya

17. Shri Satyendra Narain Sinha

18. Shri T. Sohan Lal

19. Shri Chandra Bhal Mani Tewari
20. Shri P. Venkatasubbaiah

21. Shri Amarnath Vidyalankar

22: Shri D P. Xadaw

Rajya Sabha

23. Shrimati Savita Behan
24. Shri Suhrid Mullick Choudhury
2500 NGRS Dutt
26. Shri N. G. Goray
27. Shri Bhupesh Gupta

- 28. Prof. S. Nurul Hasan
29. Shri Yashpal Kapur.
30. Shri N. H. Kumbhare
31. Shri Nawal Kishore
32. Shri D. Y. Pawar
33. Shri Janardhana Reddy
34. Dr. V. B. Singh

LEGISLATIVE COUNSEL

1. Shri S. K. Maitra, Joint Secretary and Legislative Counsel.
9. Shrimati Rama Devi, Deputy Legislative Counsel.
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REPRESENTATIVES OF THE MINISTRY OF EDUCATION AND SOCIAL, WELFARE

1. Shrimati Shardo Rao, Deputy Educational Adwvisor.
2. Shri Girdhari Lal, Under Secretary.

3. Shri D. S. Misra, Director of Education, Delhi Administration.

4. Shri J. N. Dayal, Deputy Director, Directorate of Education,
Delhi Administration.

SECRETARIAT

Shri H. G. Paranjpe—Deputy Secretary.

2. The Committee held a general discussion on the implications of the

various provisions of the Bill and also heard the views of the Minister of
Education and Social Welfare thereon.

3. The Committee then decided to hear oral evidence on the Bill of the
various organisations, Associations ete. at their sittings to be held on
Thursday, the 19th and Friday, the 20th October, 1972 as decided earlier.

4. The Committee also decided to hear further oral evidence of the
organisations, associations ete., who had expressed a desire to that effect,
at their sittings to be held on Thursday, the Sh and Friday, the 10th Nov-
empber, 1972.

0. The Committee then adjourned.

1T

Third Sitting

The Committee sat on Thursday, the 9th October, 1972 fr:tm 11.00 to
13.45 hours and again from 15.30 to 18.00 hours.

PRESENT

Shri H. K. L. Bhagat—Chairman
MEMBERS

Lok Sabha

Shri Virendra Agarwala
Shrimati Mukul Banerj: -
Shri Jagdish Bhattacharya

Shri C. K. Chandrappan

Shri Amarsinh Chaudhari
Chaudhry Dalip Singh

Shri Samar Guha

Shrimati Subhadra Joshi

Shri Kamala Prasad

Qi 00 D U s WD
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11. Shri E. R. Krishnan

12. Shri Jagdish Narain Mandal
13. Shri E. V. Vikhe Patil

14. Shri Krishnarao Patil

15. Shri Prabﬂdh Chandra

16. Shri P. V. Reddy

i7. Dr. Govind Das Richhariva
18. Shri K. K. Shetty

19. Shri Satyendra Narain Smha
20. Shri T. Sohan Lal

21. Shri Chandra Bhal Mani Tewari
22. Shri P. Venkatasubbaiah.

23. Shri Amarnath Vidyalankar
24, Shri D. P. Yadav

Rajya Sabha

25. Shri Suhrid Mullick Choudhury
26. Pr. V. P Dutt

27. Shri Bhupesh Gupta

28. Shri Yashpal Kapur

29. Shri N. H. Kumbhare

30. Shri Nawal Kishore

31. Dr. Triguna Sen

L.EGISLATIVE COUNSEL

1. Shri S. K. Maitra, Joint Secretary and Legislative Counsel.

2. Shrimati Rama Devi, Deputy Legislative Counsel.

REPRESENTATIVES OF THE MINISTRY OF EDUCATION AND SociAL. WELFARE

i. Shri S.A.S. Chari, Joint Educational Adwvisor,
1. Shrimati Shardo Rao, Deputy Educational Adwvisor.
2. Shri Girdhari Lal, Under Secretary.

4. Shri J. N. Dayal, Deputy Diwrector, Directorate of Education
Delhy Administration.

SECRETARIAT
Shri H. G. Paranjpe—Deputy Secretary.

2.. The Committee heard the evidence of the representatives of the
Associations, Organisations, efc. mentioned below:

[In the beginning, the Chairman drew the attention of the repre-
sentatives of the Associations, Organisations, etc. to the provi-
sions of Direction 58 of the Directions by the Speaker].

I. Principals of recognised un-aided Schools ef Delhi

Spokesmen:

1. Shri M. N. Kapur,
Principal, Modern School, New Delhi.

2. Shri G. S. Dhillon,
Principgal, Guru Har Kishan SChGDl New Delhi,
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3. Dr. R. M. Nayak,
Principal, Sardar Patel Vidyalaya, New Delhi.

4. Shri Din Dayal,
Principal, Delhi Public School, New Delhi.

(11.00 to 12.45 hours.)

11. Delhi School Managers’ Association, Delhi
Spokesmen:

1. Shri Ram Kanwar Gupta-—President

2. Shri Premjas Roy—Vice-President

3. Shri Girdhari Lal Seth—General Secretary
4. Shri Kidar Nath-Joint Secretary

9. Shri M. L. Bagai—Member e

6. Shri Harish Chandra—Member

(12.45 to 13.45 hours)

11I. Delhi Parent Teachers’ Assoeiation, Delhi
Spokesmen:
1. Dr. R. M. Nayak,
Prineipal, Sardar Patel Vidyalaya, New Delhi.
2. Miss K. Sen Gupta, Hony. Secrefary.
3. Shrimati Prabha Rai, Member.
4. Shri L. C. Jain, Member.
5. Shri P. K. Roy.

(15.30 to 16.35 hours)

IV. Government Aided School Teachers’ Ass@eiatimi: Delhj
Spokesmen:
1. Shri M. M. Diwakar—General Secretary
Shri D. N. Tyagi |
Shri Safdar Nagvi
Shri I. K. Swami
Shri R. S. Kapila

B9

s b

(16.35 to 18.00 hours)

3. The evidence of the representatives of the Government Aided
School Teachers’ Association, Delhi was not concluded and they were
requested to continue on the 20th October, 1972 forenoon.

4. A verbatim record of evidence was kept.

= The Committée then adjourned to meet again at 10.30 hours on

Friday, the 20th October, 1972.
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IV
Fourth Sitting

The Committee sat on Friday, the 20th October, 1972 from 10.30 to
1415 hours and again from 15.00 to 17.15 hours. |

: PRESENT
Shri H. K. L. Bhagat—Chairman.
MEMBERS

Lok Sabha

2. Shri Virendra Agarwala
3. Shrimati Mukul Banerji
4, Shri Jagdish Bhattacharya

5. Shri C. K. Chandrappan
6. Shri Amarsinh Chaudhari i

7. Chaudhry Dalip Singh
8. Shri R. R. Singh Deo

9. Shri Samar Guha

10. Shrimati Subhadra -foshi
11. Shri Kamala Prasaa

12. shri E. R. Kris_hnan

13. Shri Jagdish Narain Mandal
14. Shri Sudhakar Pandey

' 15. Shri E. V. Vikhe Patil

'16. Shri Krishnarao Patil

17. Shri Prabodh Chandra
18. Shri P. V. Reddy

19. -Sh%fi K. K. Shetty

. 920. Shri Satyendra Narain Sinha
91. Shri T. Sohan Lal
99, Shri Chandra Bhal Mani Tewari

93 Shri P. Venkatasubbaiah

24, Shri Amarnath Vidyalankar

25. Shri D. P. Yadav
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Raiya Sabha

26. Shrimati. Savita RBehan

21.
28.
29.
30.
31.
32.
33.

O

Shri Suhrid Mullick Choudhury
Dr."N . Pabutt

Shri Bhupesh Gupta

Shri Yashpal Kapur

Dr. Bhai Mshavir

Shri D. Y. Pawar

Dr. Triguna Sen

LecisLATIVE COUNSEL

. Shri 8. K. Maitra, Joint Secretary and Legislative Counsel.

. Shrimati Rama Devi, Deputy Legislative Counsel.

REPRESENTATIVES OF THE MINISTRY OF EDUCATION AND

SOCIAL WELFARE
Shri S. A. S. Chari, Joint Educational Adwvisor.
Shrimati Shardo Rao, Deputy Educational Advisor.
Shri Girdhari Lal, Under Secretary.

Shri J. N. Dayal, Deputy Director. Directorate of Education,
' Delhi Administration.

SECRETARIAT

Shri H. G. Paranjpe—Deputy Secretary.

s

9. The Committee heard the evidence of the representatives of the
Associations, Organisations, etc., mentioned below:—

[In the beginning, the Chairman drew the attention of the repre-

I.

sentatives of the Associations, Organisations, etc., to the pro-
visions of Direction 58 of the Directions by the Speaker.]

Government Aided School Teachers’ Association, Delhi

Spokesmen :

o B

Shri M. M. Diwakar—General Secretary.
Shri D. N. Tyagi
Shri Safdar Nagvi
Shri I. K. Swami
Shri R. S. Kapila.
[10.30 to 11.50 hours]
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II. The Managers and/or Principals of the aided and un—aided Recog-
nised Schools established/administered by Minorities based on
language or religion (Delhi Christian School Association).

Spokesmen:

I. Mrs. K. C. Joseph, President, Principal, Victoria Girls Higher
Secondary School, Delhi.

2. Mrs. K. Kisku, Vice-Principal, St. Thomas Higher Secondary
School, New Delhi.

3. Mr. G. Mampally, Principal, St. Anthony’s Boys School, New
Delhi.

4. Sister M. Astrid, Carmel Convent School, Delhi.
[11.50 to 13.00 hours]

II1. Bengal Association, Delhi.
Spokesmen:

1. Miss K. Sen Gupta
2. Shri A. K. Chakravorty

3. Shri A. M. Lahiri
4 Shri 5. C. Bose.
[13.00 to 14.15 hours]
I1V. Indian Public Schools’ Cﬂl’letEIﬂﬂﬂ,.f New Delhi.
Spokesmen: |
2. Shri M. N. Kapur, Principal, Modern School, New Delhi.

2. Shri Hari Dang, Principal, Air Force Central School, Delhi
Cantt.

3. Shri B. R. Pasricha, Principal, Lawrence School, Sanawar.

[15.00 to 16.30 hours]

V. Delhi School Teachers’ Association, Delhi
Spokesmen: |

1. Shri Shiv Kumar Sharma, President.
9. Shri Ram Parkash Gupta, General Secretary.

[16.30 to 17.00 hours]

3. A verbatim record of evidence was Kkept.

4 The Committee then decided to hold their next round of _sit“tings
for the purpose of hearing further oral evidence of the representajtives
of the Associations, Organisations, etc., on Thursday, the gth and Friday;
the 10th November, 1972.

5. The Committee then adjourned.
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vV
Fifth Sitting

The Committee sat on Thursday, the 9th November 1972 from 15.00
to 17.15 hours. | -

.MEI\&EERS
Lok Sabha

Shri Virendra Agarwala

. Shrimati Mukul Banerji

. ohri C. K. Chandrappan
Shri Amarsinh Chaudhari
Chaudhry Dalip Singh

Shri R. R. Singh Deo

Shri E. R. Krishnan

Shri Sudhakar Pandey

10. Shri Krishnarao Patil

11. Shri P. V. Reddy

12. Dr. Govind Das Richhariya
13. Shri Satyendra Narain Sinha
14. Shri T. Sohan Lal

15. Shri Chandra Bhal Mani Tewari
16. Shri Amarnath Vidyalankar

O 0 -3 3 Ul o B

Rajya Sabha

17. Shri Suhrid Mullick Choudhury

16 Dr Vo BPaiDutt

19. Shri N. G. Goray

20. Shri Bhupesh Gupta

21. Prof. 5. Nurygl Hasan

22. Shri N. H. Kumbhare

23. Dr. Bhai Mahavir

24. Shri Nawal Kishore :
ohri D. Y. Pawar

Dr. Triguna Sen

Dr. V. B. Singh

o5 I e T
=l o W

L.EgisSLATIVE COUNSEL
Shri S. K. Maitra. Joint Secretary and Legislative Council.
REPRESENTATIVES OF THE MINISTRY OF EDUCATION AND SociAL WELFARE

1. Shri S. A. S. Chari. Joint Education Adwisor.
. Smt. Shardo Rao, Deputy Educational Advisor.

3. Shri Girdhari Lal, Under Secretary.
4. Shri R. P. Singhal, Secretary, Central Board of Secondary Edu-

)

cation, New Delh:.
Shri J. N. Daval, Deputy Director, Directorate of Education,

Delhi Administration.
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SECRETARIAT
Shri H. G. Paranjpe—Deputy Secretary.

9. Before the Committee proceeded to hear the evidence of the follow-
ing representatives of the Ramjas Foundation, Delhi, the Chairman drew
their attention to the prowisions of Direction 58 oif Directions by the
Speaker:

1. Shri Amar Nath Gupta—Vice-Chairman.
Shri Ram Kanwar Gupta—Hony. Secretary.
Shri S. N. Pandit—Member.

Shri Om Prakash Gupta—Member.
. Miss S, Attree

SIS

The evidence lasted till 17.00 hours.
3. A wverbatim recorsd of evidence was kept.

4 The Committee decided to ask for an extension of time for presen-
tation of their Report upto the 15th December, 1972.

5 The Committee authorised the Chairman and, in his absence, Shri
Amarnath Vidyalankar to move the necessary motion in the House.

6. The Committee then adjourned to meet again on Friday, the 10th
November, 1972.

VI
Sixth Sitling

The Committee sat on Friday, the 10th November, 1972 from 10.00 to
13.15 hours. _

PRESENT
Shri I, K. L. Bhagat—Chairman
MEMBERS “
Lok Sabha

Shyi Virendra Agarwala

{_1-1' 1—"':_ﬁ ? K I 'E- "1-—'—' T -.I:._‘t " T F"'
Shrmats Mukul Saner]

\ PR R T AL e o 20 =t

aner
Shri C. K. Chandrappsn

"
ik

Shri Amsrsinb Chaudhar:
Chaudhry Dalip Singh

Shrimati Subhadra Joshi

Shri E. R. Krishnan

Shri Sudhakar Pandey

10. Shri Krishnarao Patil

11. Shri Prabodh Chandra

12, Shri P. V. Reddy

13 Shri Satyendra Narain Sinha
14. Shri T. Sohan Jaal |
5 Shri Chandra Bhal Mani Tewars
16. Shri Amarnath Vidyalankar

= Shri D. P. Yadav

© .08~ Uik 09 R
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Rajya Sabha

18. Shrimati Savita Behan

9. Shri Suhrid N ] thur

e Dui&ulhek Choudhury

21. Shri N. G. Goray

22. Shri Bhupesh Gupta :
23. Prof. 8. Nurul Hasan

24. Shri Yashpal Kapur

2o, Shri N. H. Kumbhare

26. Dr. Bhai Mahavir

1. Shri Nawal Kishore

8. Shri D, ¥. Pawar

29. Dr. Triguna Sen | :

LEGISLATIVE COUNSEL
shri S. K. Maitra—Joint Secretary and Legislative Counsel
T ;L R ! ;
REPRESENTATIVES OF THE MINISTRY 0F EDUCATION AND SociAr. WELFARE

1. Shri R. P. Singhal—Secretqry, Central Board of Secondary Edu-
cation, New Delha.

2. Shry Ji, N, fD'ayal—D'eputy Director of Education, Delhi.
3. ohri Girdhari Lal—Under Secretary.
4 Shrimati Shardo Rao—Deputy Educationgl Advisor.

SECRETARIAT

Shri H. G. Paranjpe—Deputy Secretary.

-

9. Before the Committee proceeded to hear the evidence of the follow-
ing representatives of the Un-aided School Teachers’ Association, Delhi,

the Chairman drew their attention to the provisions of Direcfion 58 of
the Directions by the Speaker:

1. Shri J. C. Sharma

Shrimati Banjamin

Shri Baldev Raj Sharma

Shri S. K. Gambhir

Shri G. L. Juneja

Shrimati P. Raghavan

Shri G. 8. Kurup ‘_

B

0

-1 O3 O]

The evidence lasted till 13.10 hours.

3 A verbatim record of evidence was kept.

4. The Committee then considered their future programime of work.
After some discussion, the Committee agreed to the following programine.

oral evidence of the representatives of

-\ Hesrino of further
i otc. on the 15th and 16th

" - - L > s .
various Associtions, Organisations,

November., 1972

(ii) Notices of Amendments might be submitted by Tuesday, the

91st November, 1972.
he Bill—Clause-by-clause on Eriday.,
the 27th November, 1972.

| E4 the
(iii) Consideration OL T
924th and Monday,

= The Committee then adjourned.



The Committee sat on Wednesday, the 15th November, 1972 from 16.00
ic 18.00 hours. -
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VIl
Seventh Sitting

PRESENT

oShri H. K. L. Bhagat—Chairman

MEMBERS
Lok Sabha

Shri Virendra Agarwala
Chaudhry Dalip Singh
Shri Samar Guha
Shrimati Subhadra Joshi
Shri Krishnarao Patil
Shri P. Venkatasubbaiah

. ohri Amarnath Vidyalankar

Rajya Sabha
Shri Suhrid Mullick Choudhury
Shri N. G. Goray
Shri Bhupesh Gupta
oshri Yashpal Kapur
Dr. Bhai Mahavir
Shri Nawal Kishore
shri B oY Pawar
Dr. V. B. Singh
% LEcisLaATIVE COUNSEL
Shri S. K. Maitra—Jomnt Secretary and Legislative Counsel.
Shrimati Rama Devi—Deputy Legislative Counsel.

REPRESENTATIVES OF THE MINISTRY OF EDUCATION AND Sociar, WELFARE

15
. Shri Girdhari Lal—Under Secretary.

U

Shri 8. M. S. Chari—Joint Educational Advisor.

Shri J. N. 'Dayal -Deputy Ditector, Directorate of Education,
Delhi Administration.
SECRETARIAT
Shri H. G. Paranipe—Deputy Secretary.

2. Before the Committee proceeded to hear the evidence of the follow-
ing representatives of the Government School Teachers’ Association,
Delhi, the Chairman drew their atfention to the provisions of Direction
58 of the Directions by the Speaker:—

1
il

Shri M. S. Panwar
Shri S. N. Bhanot

3. Shri Bharat Bhushan

4.
3,
0.

Shri D. S. Bans

Shri R. N. Pandey
Shri M. L. Sharma

(Shri Yashpal Kapur was in the Chair from 17.00 hours.)

3 The evidence lasted till 18.00 hours.

4. A verbatim record of evidence was kept.
5. The Committee then adjourned to meet again on Thursday, the 16th
November, 1972 at 16.00 hours.

g
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VIII
Eighth Sitting

The Committee sat on Thursday, the 16th November, 1972 from 16.00
to 17.30 hours.

PRESENT
Shri H. K. L. Bhagat—Chairman
VM EMBERS

Lok Sabha

. Shri Virendra Agarwala
Shri Jagdish Bhattacharya
Shri C. K. Chandrappan
Shri Amarsinh Chaudhari
Shri Samar Guha

. Shrimati Subhadra Joshi
Shri E. R. Krishnan

. Shri Krishnarao Patil

. Shri P. V. Reddy

. ohri'T. Sohan ILal

= O © 03w W
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Rajya Sabha

12. Shrimati Savita Behan
13. Shri Bhupesh Gupta
14. Shri Yashpal Kapur
15. Dr. Bhai Mahavir

16. Shri Nawal Kishore
1%7. Dr. V. B. Singh

LEcisLATIVE COUNSEL

1. Shri S. K. Maitra—Joint Secretaery and Legislative Counsel.

9 Shrimati Rama Devi—Deputy Legislative Counsel.
REPRESENTATIVES OF THE MINISTRY OF EDUCATION AND SOCIAL WELFARE

1. Smt. Shardo Rao—Depuly Educational Advisor.

2. Shri Girdhari Lal—Under Secretary.
3. Shri J. N. Daval—Deputy Director, Directorate of Education,
Delhi Administration. ;
SECRETARIAT

Shri H. G. Paranjpe—Deputy Secretary.

9 The Committee heard the evidence of the representatives of the
Associations, Organisations’ ete. mentioned below:

[In the beginning, the Chairman drew the attention of *the represen-
tatives of the Associations, Organisations, etc. 10 the provisions of Direc-
£on 53 of the Directions by the Speaker.] ‘

I Al India Students’ Federation, New Delhi

Spokesmen:
. Shri Feroze Chandra
. Shri Shubhabrata Bhattacharya
. Kumari Tani Sandhu
[16.00 to 17.05 hours]

[ T e B
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II. Govt. Aided School Teachers’ Association (Fatehpuri Muslim Higher
Secondary Schoel, Delhi.

Spokesmen:

1. Syed Manzoor Ahmad Quasmi
2. Shri Arthur Welsley
3. Shri S. Saltar Shah
4, Mirza Siddig Ali
[17.05 to 17.15 hours]

II1. Delhi ‘RajkiyaNagar Nigam Aided School Teachers’ Samiti, Delhi.
Spokesmen:
1. Shri Mange Ram Arya
2. Shri Som Prakash Sharma
3. ohri Jai Dev Dabas
4. Shri Amarjit Singh
[17.15 1o 17.30 hours]

3. A verbatim record of evidence was kept.
4. The Commitfee then adjourned to meet again on Friday, the 24th
November, 1972 at 15.00 hours to take up clause-by-clause consideration
of the Bill.

IX
Ninth Sitting
The Committee sat on Friday, the 24th November, 1972 from 15.00 to
15.45 hours.

PRESENT

Shri H. K. L.. Bhagat—Chairman
MENBERS
Lok Sabha

Shri Frank Anthony
Shrimati Mukul Banerji
Shri Jagdish Bhattacharya
Chaudhry Dalip Singh

Shri Samar Guha

Shrimati Subhadra Joshi
Shri Sudhakar Pandey

shri E. V. Vikhe Patil

Shric Krishnarao Patil

Shri Amarnath Vidyalankar

MO © 0T m s WN
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Rajya Sabha

12. Shrimati Savita Behan
13. Shri N. G. Goray

14. Shri Bhupesh Gupta
15, Prof. S. Nurul Hasan
16. Shri Yashpal Kapur
17. Shri N. H. Kumbhare
18. Dr. Bhai Mahavir

19. Shri Nawal Kishorse
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LEGISLATIVE COUNSEL

Shri § K Mait 04 -
Shri 5. K. Maitra—Joint secrelary and Legislative Counsel.

1
‘-_-} .‘1 - - o §
2. Shrimati Rama Devi—Deputy Legislative Counsel.

REPRESENTATIVES OF THE MINISTRY OF EDUCATION AND Sociar, WELFARE

-

. Shri I D. N. Sahi—Secretary.

ohri 5. M. S. Chari——Joint Educational Advisor.

shri Girdhari Lal—Under Secretary.

o>hri D. S. Misra—Director of Education, Delhi Adminisiration.

Shri '.I'. N. I%ayﬂl—D-Eptﬁ'y Director, Directorate of Education
Delhi Administration. |

=3

SECRETARIAT
Shri H. G. Paranjpe—Deputy Secretary.

2. Alter some discussion, the Committee decided to take up clause-
by-clause consideration of the Bill at their next round of sittings fto be
held daily at 18.05 hours on Thursday, the 30th November and Friday.
the Ist December, 1972. The Committee also decided to sit for the pu:.tl*-r
pose at 11.00 hours on Saturday, the 2nd December, 1972, if necessary.

3. The Committee then adjotirned.

X -
Tenth Sitting

The Committee sat on Thursday the 30th November, 1972 {from
18.05 to 22.46 hours.

PRESENT

Shri H. K. L. Bhagat—Chazirman
MEMBERS

Lok Sabha

Shri Frank Anthony
Shrimati Mukul Banerji
Shri Jagdish Bhattaharya
Shri C. K. Chandrappan
Chaudhry Dalip Singh

Shri Samar Guha

Shri Kamla Prasad

Shri Jagdish Narain Mandal
Shri E. V. Vikhe Patil

. Shrimati Maya Ray

Dr. Govind Das Richhariya
Shri Satyendra Narain Sinha
Shri Amarnath Vidyalankar
Shri D. P. Yadav

el
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Rajye Sabha
16. Shrimati Savita Behan
i17. Shri Bupesh Gupta
18 = Prolb: S5 Nurul Hasan
19. Shri Yashpal Kapur
g sl DY Powar
21. Dr. V. B. Singh

- LEcisLaTivE COUNSEL
1. 8Shei 8. K Maitra, Joint Secretary end Legislative Counsel.

2. Shrimati Rama Devi, Deputy Legislative Counsel.

REPRESENTATIVES OF THE MINISTRY OF EDUCATION AND Sociai, WELFARE

1. Dr. S. M. S. Chari, Joint Educational Adwviser.
2. Shri Girdhari Lal, Under Secretary |
3. Shri D. S. Misra, Director of Education, Delhi Administration.
4 Shri J. N. Dayal, Deputy Director of Education, Delhr Ad-
manistration.
SECRETARIAT

Shri H. G. Paranjpe—Deputy Secretary.

=t
=
o
(D

2. The Committee took up eclause-by-clause consideration o
Bill. y

3. Clause 2-—The following amendments were accepted: —

(1) Pa-g_e' 2, for lines 11-12, substitute—

“(i) in the case of a school recognised or to be recognised by
an authority designated or sponsored by the Ceniral Go-
vernment, that authority;”

(ii) Page 2, after line 21 add—

“(vi) in the case of any other school the Administrator or any
other officer authorised by him in this behall” |

(iii) Page 2, line 26 for “includes” Substitute “means”

(iv) Page 2, for lines 28—30, substitute—

e
1]

“(i1) ‘exdisting employee’ means an employee of an existing
school who is employed in such school immediately  be-
fore the commencement of this Act, or who was employed
in such school for a period of not less than ftwelve
months immediately preceding the second day of Seplem-
ber, 1972."

{v) Page 2, after line 41 add—

“(m) ‘manager’ means the person designated by this or any
other equivalent name to manage the affairs of the school
either on the date on which this’ Act comes into force or,
as the case may be, under the scheme of managementg
referred to in Section 5.” |
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- (The amendment was accepted subject to such changes of a drafting

nature -as may be ncessary.)
(vi) Page 3, for lines 8—13, substitute—

“(q) ‘public examination’ means and e€xamination conducted by
the Ceniral Board of Secondary Education, Council for
Indian School Certificate Examilia’cinns, or any other Board
which may hereafter be established for the purpose, and
recognised by the Administrator or any other officer
authorised by him in this behaif:”

Futher consideration of the clause was held over.

4. The Committee rose at 20.00 hours and reassembled at 21.00 hours.

9. Clause 3.—The following amendments were accepted: —

(i) Page 3, for lines 29 & 30 substitute—

“(1) The Administrator may regulate education in all the
schools in Delhi in accordance with the provisions of this
Act and the rules made thereunder.”

(ii) Page 3, line 33 after “Delhi”’ add—

“subject to compliance with the provisions of this Act and the
rules made thereunder.”

(iii) Page 3, line 36, after “higher class” insert—

“or the closing down of an existing class”
(iv) Page 3, line 40, omit “entitled to be”.
The clause, as amended; was adopted.
6. Clause 4.—The following amendments were accepted:—
(i) Page 3, line 45, after “stability” add—

“and payment of prescribed salary and allowances fo ifs em-
ployees regularly;”

[The amendment was accepted subject to further examination and
drafting changes].

(ii) Page 4, omit lines 12—14.
(iii) Page 4, line 17, for “six” substitute “four”
“(iv) Page 4, for lines 26—29, substitute —
“Proivded that the presribed authority may, if it is satisfied
"~ that the appellant was prevented by sufficient cause ifrom
prefering the appeal within the said period of thirty days

and for reasons to be recorded in writing, extend-the said
period upto the maximum period of another sixty days.”

[The amendment was acceptéd subject to drafting changes.]

(ir)-"l'r’aglé 4 line 40, for “specified conditions” subst-itute:-
*‘bi‘dirisions'- of this Act and the rules made thereunder.

Further consideration of the clause was held over. |

7 Clause 5.—The consideration of this caluse was taken up but was

not concluded. Sl



8. The Commiitee then adjourned to meet again at 18.05 hours

otl

Friday, the 1st December, 1972 to take up further clause-by-clause con-
sideration of the Bill.
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Eleventh Sitting

The Committee sat on Friday, the 1st December, 1972 from 18.05 to
2245 hours.

o .
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11.
12.
13.
14.

19.
16.
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18.
19.
20.
21,

L)
2.

PRESENT
Shri-H. K. 1. Bhagat—Chairman
Lok Sabha

Shri Frank Anthony
Shrimati Mukul Banerji

. ohri C. K. Chandrappan

Chaudhry Dalip Singh
Shri Jagdish Chandra Dixit
Shri Samar Guha

. ohrimati Subhadra Joshi
. ohri Jagdish Narain Mandal

Shri Sudhakar Pandey

Shri E. V. Vikhe Patil

Dr. Govind Das Richhariya
Shri Amarnath Vidyalankar
shri D. P, Yadav

Rajya Sabha

Shrimati Savita Behan
shri Bupesh Gupta
Prof. S. Nurul Hasan
Shri Yashpal Kapur
Shri N. H. Kumbhare
Shri Nawal Kishore
Shri D. Y. Pawar

Dr. Triguna Sen

LEcisLaTIiVE COUNSEL

Shri S. K. Maitra, Joint Secretary and Legislative Counsel.

Shrimati Rama Devi, Deputy Legislative Counsel.

R%ﬂﬁsﬂﬂmmvlﬁ; oF THE MINISTRY OF EDUCATION AND Sociai. WELFARE

1
2. Dr. S. M. S. Chari, Joint Educational Adviser

3. Shri Girdhari Lal, Under Secretary.

Shri I. D. N. Sahi, Secretary.

4. Shri D. S. Misra, Director of Education, Delhi Administration.

5. Shri J. N. Dayal, Deputy Director of Edueation, Delhi

ministration.

SECRETARIAT

Shri H. G. Paranjpe—Deputy Secretary.

Ad-



2. The Committee took up further clause-by-clause consideration of
the Bill.

3. Clause 5.— (vide para 7 of Minutes dated the 30th November 1972) —

L. The following amendments were accepted: —
(i) Page 5, line 17, after “make,” insert—
“in accordance with the rules made under this Act and”
(i1) Page 5, after line 22, mdd—-——-

“Provided further that so much of this sub-section as relates

to the previous approval of the appropriate authority,
shall not apply to a scheme of management for an un-
aided minority school.”

II. The Committee felt that the scheme of managment should pro-
vide for adequate representation of the teachers in the man-
aging committee of the recognised school.

Further consideration of the clause was held over.
4, Clause 6.—The clause was adopted without any amendment.

5. Clause 7.— Consideration of this clause was taken up but was held

over | e ¥
6. The Committee rose at 20.30 hours and re-assembled at 21.15 hours,

7. Clause 8—The following amendments were accepted:—
(i) Page 6, line 29, after “of absence” insert, “age of retirement”
(ii) Page 6, line 40 for “thirty days” substitute “three months™
(iii) Page 6, after line 47, add—

“Provided that on the grounds of gross indiscipline, as may be
prescribed by rules under the Code of Conduct referred 1o
in Section 9. the managing committee may suspend the tea-
cher with immediate effect, subject te such suspension being
communicated to the Director within 24 hours. The suspen-
sion shall remain in force for not more than 15 days unless

sooner approved by the Dricetor.”
[The amendment was accepted subject to drafting changes.]
(iv) Page 7, omit lines 5—10.
Further consideration of the clause was held over.

8 Clause 9—Consideration of this clause was taken up but was held

OVer.

9. The Committee then adjourned to meet again at 11.00 hours on
Saturday, the 2nd December, 1972 to take up further clause-by-clause

consideration of the Bill




- 44
Twelfth Sitting s

‘" The:Committee sat on Saturday, the 2nd December; 1972 from: 11.00
to 14.15 hours.

| ,PRESENT

aphrt He K. Bh&ga’émChairman
| MEMBERS

Lok Sabha

. Shri Frank Anthony
Shrimati Mukul Banerji
Shri Jagdish Bhattacharya
. ohri C. K. Chandrappan
shrimati Subhadra Joshi
Shri Kamala Prasad
shri Sudhakar Pandey

. Shri E, V. Vikhe Patil
Shri Prabodh Chandra
ohri P. Venkatasubbaiah
. Shri D. P. Yadav
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Rajya Sabha

13. Shri Bupesh Gupta

14, Prof. S. Nurul Hasan
15. Shri N. H. Kumbhare -
16. Dr. Bhai Mahavir

17. Shri Nawal Kishore

18. Dr, Triguna Sen

LEGISLATIVE COUNSEL

1. Shri S. K. Maltra Joimt Secretary and Legislative Counsel.
2. Shrimati Rama Devi, Deputy Legislafive Counsel.

 REPRESENTATIVES OF THE MINISTRY OF EDUCATION AND SociAL, WELFARE
1. Dr. S. M. S. Chari, Joint Educational Adwvisor.

2. Shri Girdhari Lal, Under Secretary. oo
3. Shri J, N. Dayal, Deputy Director of Educatwn Delhi Ad-
 ministration. L
SECRETARIAT

Shri H. G. Paranjpe—Deputy Secretary.
6

2. The Committee took up further clause—by-clause cons1derat10n of
the Bﬂl : £y =0 £ 4l

3. Clause 10.—(I) The following amendment was accepted subject to
drafting changes: —

 Page 7, after line 18, add—

“Provided that in case the scales of pay and allowances and
- other prescribed benefits of the employees of any recognised
private schoeol are less than those of the employees of the
corresponding status in the schools run by the appropriate
authority, the appropriate authority shall in writing direct
the management of such sc¢hool fo bring the same upto the
level of prescribed benefits:
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Provided further that failure to comply with the direction given

by t_he appropriate authority in accordance with the first
proviso shall be deemed to be non-compliance with a con-

dition for continuing recognition to an existing school and
the provisions of section 4 shall apply accordingly.”

(ii) The following amendment was accepted: —
Page 7, line 22, after “disbursed”, insert—
“within the first week of every month”
Further consideration of the clause was held over.
4. Clause 11.—Consideration of the clause was taken up but was held
over,
5. Clause 12.—The clause was adopted without any amendment.

6. Clause 13.—The following amendment was accepted subject to
drafting changes: — - s e
Page 8, after line 12, add—
“(3) The managers of all schools shall register with the Direc-
tor of Education, a full statement of fees to be levied before
the commencement of the academic seasion and no fees in

excess of those shall be charged by the scholl, without the
prior approval of the Director, during that academic session.”

The clause, as amended, was adopted.,
7. Clause 14—The following amendment was accepted: —
Page 8, after line 21, add—
“(3) The management of every recognised school shall file
every year, with the Director such duly audited financial
statement and other returns as may be prescribed.

(4) In every recognised unaided school there shall be a fund, to
be called the ‘Recognised Unaided School Fund’, and there

<shall be credited thereto income accruing to the school by
way of— |
(a) fees,
(b) any charges and payments which may be realised by the
school for other specific purposes, and
(c) any other contributions, endowments, gifts and the like.

(5) (a) Income accruing to the school shall be utilised for ex-
penditure on the school only for such purposes as may

be prescribed; and

(b) all other monies received by the school shall be utilis..ed
for expenditure only on the specific purposes for which

s+ was realised or received.” |
The clause, as amended, was adopted, subject to such changes of a

drafting nature as may be necessary.

8 Clause 15—Consideration of the clause was taken up but was held

oVer.
. Yo ] 6th Decem-

] ] to meet again on Wednesday, the | :
0 e o ke up further clause-by-clause consideration

ber, 1972 at 18.05 hours to ta

of the Bill -
10. The Committee then adjourned. ;



The Committee sat on Wednesda

« 46

Thirteenth Sitting

to 20.45 hours.
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Y, the 6th Deeember, 1972 from 18.05
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. Shrimati Subhadra Joshi
Shri Kamala Prasad

. Shri E. V. Vikhe Patil
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13.

Shri Krishnarao Patil

Dr. Govind Das Richhariya

Shri P. Venkatasubbaiah
Sshri D. P. Yadav

Rajya Sabha

Shri Suhrid Mullick Choudhury

Shri N. G. Goray
Shri Bhupesh Gupta
Prof. S. Nurul Hasan
Shri Yashpal Kapur
Dr. Triguna Sen
Shri Nawal Kishore

LEGISLATIVE COUNSEL

Shri S. K. Maitra, Joint Secretury and Legislative Counsel.

Shrimati Rama Devi, Deputy Legislative Counsel.

REPRLSENTATIVES OF THE MINISTRY oF Epvucarion AND Social, WELFARE

1. Shri I. D. N. Sahi, Secretary.

2. Dr. S. M. S. Chari, Joint Educational Adwviser.

3. Shrimati Shardo Rao, Deputy Educational Adviser.
4. Shri Girdhari Lal, Under Secretary.

5. Shri J. N. Dayal, Deputy Director of -Education, Delhi Adminis-
tratron.

SECRETARIAT

Shri H. G. Paranjpe—Deputy Secretary.
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i EB']i"?e Committee took up further clause-by-clause consideration of
he Bill.

3. Clause 16.—The following amendments were accepted:
‘Page 8, (i) line 36.

omit “AIDED”
(ii) omit “aided” appearing in the marginal heading.
Further consideration of the clause was held over.
4, Clause 17.—The clause was adopfed without any amendment.

5. Clause 18.fThe following amendment was accepted: —
Page 10, for lines 7-8, substitute—

“The Advisory Board shall be constituted in the manner pres-
cribed. It shall consist of a Chairman and include inter alia re-
presentatives of teachers’ organisations, ‘parents/guardians,
Heads of Schools, Managers and eminent educationists”,

The clause, as amended, was adopted subject to drafting changes as
may be necessary.

6. Clauses 19, 20, 21 and 22.—These clauses were adopted without any
armendment,

7. Clause 23 —The following amendment was accepted:—
Page 11, (i) after line 26 add— '

“(k) The manner of accounting and operating school fund and all
other funds;

(1) The financial and other returns fo be filed by every school;

(m) The manner of inspection of recognised school;

(n) Code of Conduct of teachers and other employees and. setion
that may be taken against the employees;”

(ii) line 27, for “(k)” substitute ~ (o)
The clause, as amended, was adopted subject 10 drafting changes.

8. Clause 24—The clécuse was adopted without any amendment.

9. Clause 1.—The clause was adopted without any amendment.

10. Enacting formula.—The Enacting formula was adopted without any

amendment.

11. Long Title—The Long Title was adopted without any amendment..

ain on Friday, the 8th Decem-

. Commi decided to meet ag _ :
12. The Conitite clause-by-clause consideration

ber, 1972 at 17.30 hours to take up further
of the Bill.

13. The Committee then adjourned.
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Fourteenth Sitting

The Committee sat on Fnday, the 8th December, 1972 from 17.30 to
20.30 hours.

PRESENT

Shri H. K. L. Bhagat;Chai?*?ﬁuﬂ
MEMBERS
Lok Sabha

2. Shri Frank Anthony

Shri C. K. Chandrappan
Shrimati Subhadra Joshi
Shri Kamala Prasad

ohri E. R. Krishnan
Shrimati Maya Ray

Shri T. Sohan Lal

Shri D. P. Yadav
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Rajya Sabha

- 10. Shrimati Savita Behan =
11. Shri N. G. Goray |
12. Shri Bhupesh Gupta
13. Prof. S. Nural Hasan
14, Shri Yashpal Kapur
15. Shri Nawal Kishore
16. Dr. Triguna Sen

LEGISLATIVE COUNSEL

1. Shri S. K. Maitra, Joint Secretary and Legislative Counsel.
. 2. Shrimati Rama Devi, Deputy Legislative Counsel. .

REPRESENTATIVES OF THE MINISTRY OF EDUCATION AND SocIiAL WELFARR

1. Shri I. D. N. Sahi, Secretary. -

2. Shrimati Shardo Rao, Deputy Education Adviser.

3. Shri Girdhari Lal, Under Secretary. :
4. Shri J. N. Dayal, Deputy Director of Education, Delhi Admzms-

4 t*ratm

SECRETARIAT

Shri H. G. Paranjpe—Deputy Secretary.

2, Clause 2.—(Vide para 3 of Mlnutes dated 30.11. 72)-—-—The folluwmg'
amendments were accepted:

(i) Page 2, omit lines 18—21.
(ii) Page 2, after line 41, add

“(n) ‘managing committee’ means the bhody of individuals
who are entrusted with the management of any recognis-
ed private school;”
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(iii) Page 3, after line 26, add

“(v) ‘unaided minority school’ means a recognised minority
school which does not receive any aid.”

The clause, as further amended, was adopted.

3. Clause 4.—(Vide para 6 of Minutes dated 30.11.72)—Further con-
sideration of the clause was taken up and was adopted without any fur-
ther amendment.

4. Clause 5.—(Vide para 3 of Minutes dated 1.12.72)—Further con-
sideration of the clause was taken up and was adopted without any fur-
ther amendment.

5. Clause 7.— (Vide para 5 of Minutes dated 1.12.72)—Further con-
sideration of the clause was taken up and was adopted without any
amendment.

6. Clause 8— (Vide para 7 of Minutes dated 1.12.72) —Further con-
sideration of the clause was taken up and was adopted without any fur-
ther amendment.

7. Clause 9— (Vide para 8 of Minutes dated 1.12.72) —Further con-
sideration of the clause was taken up and was adopted without any
amendment.

3. Clause 10— (Vide para 3 of Minutes dated 2.12.72) —Further con-
sideration of the clause was taken up and was adopted without any fur-
ther amendment.

e

9. Clause 11— (Vide para 4 of Minutes dated 2.12.72)—The following
- amendment was accepted:

Page 7, line 42, at the end add

‘“and shall also have the power to stay the operation of the
order appealed against on such terms as it may think fit.

11A. Nothing contained in this Chapter shall apply to any unaided mi-
rity schoals:

.

CHAPTER 1VA

PROVISIONS APPLICABLE TO UNAIDED MINORITY SCHOOLS

11B. The Administrator may make rules regulating the mini.mum quas
lifications for, and method of, recruitment of employees of unaided mino-

rity schools:

Provided that no qualification shall be ?E:II‘iEd to the disadvantage of
an existing employee oif an unaided minority school.

11C. Every employee of an unaided minority school shall be governed

by such Code of Conduct as may be prescribed.

ery unaided minority school

- .~ . ittee of ev
11D. (1) The managing COMR= with every employee of such

<hall enter into a written contract of service
schools:

Chapter
not to
apply to
any un-
aided
minority
school.

Power to
prescribe
minimum
gualifica-
tions for
recruit-
ment.

Power to
prescribe
Code of

Conduct.

Contract
of Ser-
vice.



Provided that if, at the commencement of this Act, there is no written
contract of service in relation to any existing employee of an unaided mi-
nority school, the managing committee of such school shall enter into such
contract within a period of three months ifrom such commencement.

Prﬂvide{i further that no contract relferred in the f'c:ré'gﬂing" proviso
shall vary to the disadvantage of any existing employee the term of anj
contract subsisting at the commencement of this Act between him and
the school.

(2) A copy of every contract of service referred to in sub-section (1)
shall be forwarded by the managing committee of the concerned unaided
minority school to the Administrator who shall, on receipt of such -copy,
register it in such manner as may be prescribed.

(3) Every contract of service referred to in sub-section (1) shall pro-
vide for the following matters, namely: — |

(2) the terms and conditions of service of the employee, including
the scale of pay and other allowances to which he shall be en-
titled;

(b) the leave of absense, age of retirement, pension, gratuity, pro-
vident fund, medical or other benefits to which the employee
shall be entitled;

(c) the penalties which may be imposed on the employee for the
violation of any Code of Conduct or the breach of any term of
the contract entered into by him;

(d) the manner in which diseiplinary proceedings in relation to the
employee shall be conducted and the procedure which shall
be followed before any employee is dismissed, removed from

service or reduced in rank;

(e) arbitration of any dispute arising out of any breach of contract
between the employee and the managing committee with re-
gard to—

~ {i) the scales of pay and other allowances,

{ii) leave of absence, age of retirement, pension; gratuity, pro-
ident fund, medical and other benefits;

(iii) any disciplinary action leading to the dismissal or removal
from service or reduction in rank of the employee;

(f) any other matter which, in the opinion of the managing com-
mittee, ought to be, or may be, specified in such contract.”

10. Clduse 14— (Vide para 7 of Minutes dated 2.12.72)—The Com-
mittee re-opened consideration of the claugse and accepted the Ifollowing
amendment in place of the amendment already accepted:

“(3) In every recognised unaided school there shall be a fund, to be
called the ‘Recognised Unaided School Fund’, and there shall
be credited thereto income accruing 1o the school by way of—

(a) fees,

(b) any charges and payments which may be realised by the

school for other specific purposes, and
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(¢) any other contributions, endowments, gifts and the like

(4) (a‘)'Incume derived by unaided schools by way of fees shall be
utilised only for such educational purposes as may be pres-
cribed; and 2

(b) charges and payments realised and all other contributions,
endowments and gifts received by the school shall be utilised

only for the specific purpose for which they were realised or
received.”

The clause, as further amended, was adopted,

| 11. Clause 15.— (Vide para 8 of Minutes dated 2.12.72) —Further con-
sideration of the clause was taken up and was adopted without any am-
endment. ]

12. Clause 16.—(Vide para 3 of Minutes dated 6.12.72)—The following
further amendments were accepted:

(i) Page 9, for line 2, substitute
“for a period of 3 years or less, the Adminis-"

(i) Page 9, for lines 7-8, substitute

“period not exceeding one year at a time, as he may think
fit, so, however, that the total period for which such management
is taken over shall not, in any case, exceed five years.”

(iii) Page 9, after line 8, insert—

“(2) Whenever the management of any school is taken over un-
der sub-section (1), every person in charge of the management of
such school immediately before management is taken over, shall de-
liver possession of the school property to the Administrator or any

officer authorised by him in this behalf.”

The clause, as further amended., was adopted.

13. New clause 22A.—The following new clause was adopted: —

“922A. If the manager of any recognised private school—

(a) omits, or fails, without any reasonable excuse, to carry out
any orders made by the Tribunal, or

(b) presents any student for any public examination without
complying with the provisions of section 19,

(¢) omits or fails to deliver any school property to the Adl_ni-
nistrator or any person authorised by him under sub-section
(2) of section 20, he shall be punished with imprisonment
for a term which may extend to three months, or with ﬁ,ne
which may extend to one thousand rupees, or with both.’

14. The Committee felt that as they had still to consider the Bill, as
amended, and their draft Report, it would not be possible for them fto
present their Report by the 'stipulated date i.e. 15th Dece_mber, 19.72. The
Committee, therefore, decided to seek a further extension of time for
presentation of their Report upto Monday, the 18th December, 1972.
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1o The Committee authorised the Chairman and, in his absence
Shrimati Maya Ray to move necessary motion in this behalf in the Hausé
on Thursday, the 14th December, 1972.

16. The Committee authorised the Legislative Counsel to correct pa-
tent errors and to carry out amendments of consequential nature in

the Bill, if any.

17. The Committee decided that—

(i) Ewvidence given before the Committee be laid on the Table of
both the Houses; and

(ii) Two copies of the memoranda received by the Committee from
various Associations, Organisations, etc. be placed in the Par-
liament Library, after the Report of the Committee had been

presented.

18. The Chairman then drew the attention of the Members of the
Committee to the provisions of Direction 87 of the Directions by the

Speaker relating to Minutes of Dissent.

18 The Committee decided to meet on Wednesday, the 13th October,
1972 for consideration and adoption of their draft Report. The Chairman
announced that after the draft Report was adopted, Minutes of Dissent,
if any, might be sent to the Lok Sabha Secretariat by 13.00 hours on Sat-

urday, the 16th December, 1972.
20. The Committee then adjourned.

XV
Fifteenth Sitting

The Committee sat on Wednesday, the 13th December, 1972 from 18.00

to 18.00 hours.
PRESENT

Shri H. K. L. Bhagat—Chairman

MEMBERS

Lok Sabha

Shri Virendra Agarwala
Shri Frank Anthony

Shri C. K. Chandrappan
Shri Samar Guha
Shrimati Subhadra Joshi
Shri Kamala Prasad

Shri Sudhakar Pandey

9. Shri E. V. Vikhe Patil
10. Shri Krishnarao Patil

11. Shri Prabodh Chandra
12. Shrimati Maya Ray

13. Shri Satyendra Narain Sinha
14. Shri P. Venkatasubbaiah
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Rajya Sabhg

15. Prof. S. Nurul Hasan
16. Shri Yashpal Kapur
17. Shri Nawal Kishore

LEGISLATIVE Counse,

1. Shri S. K. Maitra—Joint Secretary and Legislative Counsel.
2. Shrimati Rama Devi—Deputy Legislative Counsel,

REPRESENTATIVES OF THE MINISTRY oF EpucaTioNn Axp SocrarL WELFARE

I, Dr. S VS Chari, Joint Educationa] Advisor.
2. Shri Girdhari Lal, Under Secretary.

3. Shri D. S. Mishra, Director of Education, Delhi Administration.

4. Shri J. N. Dayal, Deputy Director, Directorate of Education,
Delhi Administration.

SECRETARIAT

Shri H. G. Paranjpe—Deputy Secretary
2. The Committee considered and adopted the Bill, as amended.
3. The Committee then considered and adopted the draft Report.

4. The Chairman-announced that the Minutes of Dissent, if any, might
be sent to Lok Sabha Secretariat so as to reach them by 18.00 hours on
Saturday, the 16th December, 1972.

5. The Committee authorised the Chairman and, in his absence,
Shrimati Maya Ray to present the Report to the House and lay a copy
of the Evidence on the Table of the House on Monday, the 18th Decem-
ber, 1972.

6. The Committee also authorised Shri Nawal Kishore and, in his ab-
sence, Shri Yashpal Kapur to lay the Report and Evidence on the Table
of Rajya Sabha on the 18th December, 1972.

7. The Committee placed on record their appreciation for the assistance
rendered by the Minister of Education, Social Welfare and Culture and
the Deputy Minister in the Ministry of Education and Social Welfare and
in the Department of Culture,

8. The Committee also placed on record their appreciation for the co-
cperation and assistance rendered by the Legislative Counsel, officers
of the Ministry of Education and Social Welfare, Directorate of Educa-
tion, Delhi Administration, Central Board of Secondary Education, Delhi
and officers and staff of L.ok Sabha Secretariat,

9. The Committee also placed on reuufd their thanks to the Chairman
for very ably conducting the proceedings of the Committee and guiding
their deliberations at various stages of the Bill. :

10. The Minister of Education, Social Welfare and Cultural expressed

his thanks to the Chairman, Members of the Committee and all officers
associated with the working of the Committee for the assistance and co-

operation rendered by them.

11. The Committee then adjourned.

-
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