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REPORT OF THE J OINT COMMITTEE ON AMENDMENTS TO
ELECTION LAW |

PART—I
INTRODUCTION _ |
I, the Chairman of the Joint Committee on Amendments to Elec-
tion Law, appointed to consider the question of amending the election
law, present this Report—Part I on their 'behalf. Part II of the
Report containing other recommendations relating to election matters
will be presented separately on a subsequent date.

2. The Committee were appointed in pursuance of a motion
adopted in the Lok Sabha on the 22nd June, 1971 and concurred in
" by the Rajya Sabha on the 25th June, 1971 (Appendices I & II).

3. The Committee have held 25 sittiﬁgs so far.

4. As the Committee were not in a position to present their
Report to the House within the period of one month stipulated in
the motion for appointment of the Committee, the House granted, on
a motion being moved to that effect on the 20th July, 1971, an exten-
sion of time for presentation of Report upto last day of the first week
of the winter session 1971, Another extension of time for presenta-
tion of their Report up to the 15th December, 1971, was granted by
the House on the 17th November, 1971. Further extension of time
upto the last day of the first week of the Budget Session (1972)
was granted by the House on the 13th December, 1971.

5. The Committee did not agree to the suggestion that opinion
of various political parties and publicmen bhe invited for their
consideration in view of the fact that the recommendations of the
Election Commission made on the basis of their experience in the
conduct of General Elections and Mid-term ©vclls both for State
Assemblies and Lok Sabha were made available to the Committee
and also because all major political parties were represented in the
Committee.™

6. The Members of Joint Committee were supplied with relevant
material by the Ministry of Law and Justice for their perusal. Some
of the Members also gave their suggestions to the Committee in
writing. The Committee have had the benefit of going through all
these papers and come to the conclusions which have been incorpo-

rated in this Report.

7. At their sitting held on the 3rd September,-1971, j:he Commit-
tee appointed a Sub-Committee consisting of seven Members to

*Minute of Dissent by Sarvashri Atal Bihari Vajpayee and Lal K.
Adavani.

(vi1)
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examine in detail the question requinga to ‘election expenses’. The
Sub-Committee submitted its report on the 14th October, 1971. The
Committee considered and adopted the Report of the Sub-Committee
on the 15th October, 1971 (Appendix III),

8. The Committee adopted this Report—Part I on the 6th Janu-
ary, 1972. .



CHAPTER I

BACKGROUND

The Election Law of India is contained in the Representation of
the People Act, 1950 and the Representation of the People Act, 1951.
These two Acts have been amended several times in the light of the-

experience gained during the previous elections, the last amend-
ment being in 1966.

1.2. During the course of supplementaries in Lok Sabha on the:
18th March, 1969 arising out of Starred Question No. 544 regarding

reducing the maximum limit of election expenses, Shri Atal Bihari-
Vajpayee stated as follows: .

“Sir, there is no proposal to amend or effect radical changes
in the Representation of the People Act. For example, .
steps to minimise election expenses, to check casting of
bogus votes and purchase of voters. The U.K. has, with a
view to amending the electoral laws in force in England
convened four conferences so far under the chairman-
ship of the Speaker of the House of Commons. I want to
know whether the Law Minister would convene a confer--
ence representing all the Political Parties in the country
under the Chairmanship of the Speaker, Lok Sabha to
examine the election law de novo so that the requisite:
amendments could be made therein.”.

1.3. The then Minister of Law and Social Welfare (Late Shri F.
Govinda Menon) replied as follows:

“T shall be very happy if under your guidance and under your
chairmanship there would be an examination of the ele-
ctoral laws in force in our country and I would also be

_happy to bring legislation to amend the Representation
of the People Act. I have had discussions with the Chief’
Election Commissioner on several aspects of the election
laws in force today and he has promised to send recom-
mendations for a comprehensive amendment of the elec-

. tion law which it is hoped, would plug many loopholes.
Still there may be very clever people who may be able to
get over the constraints imposed by the election law. But:

the suggestion made by the hon. Member is acceptable:
to me.”

r
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1.4. The draft proposals of the Election Commission for further
amendment of the election law were discussed at the Chief Electo-
ral Officers Conference held in Bombay in January, 1970. Two
statements containing the main recommendations of the Commission
ior amending electoral laws were subsequently laid cn the Table of
Lok Sabha on the 24th February, 197) in reply to Starred Question
No. 0.

~15. On the 25th August, 1970, Shri Shri Chand Goyal, a Mem-
ber of Lok Sabha through Starred Question No. 580, enquired
whether a draft of the Bill seekirg to amend the election law was
ready and whether it would be iniroduced in Parliament in that
session. The reply of the Minister wwvas in the negative. Then
during the course of supplementaries on this Starred Question, Shri
Atal Bihari Vajpayee again referred to the assurance given by late
Shri P. Govinda Menon, Minister of Law ana Social Welfare and
enquired as to when an All-Party Conferenes, on the pattern of such
conference in the United Kingdom, would be convened under the
chairmanship of the Speaker to consider the question of amending
the election law. In reply, the Minister of Law and Social Welfare

(Shri K. Hanumanthaiya) stated as follows:

“There is no queztion of Government not trusting the Speaker.
We have full trust n the Speaker’s judgment and impar-
tiality. If the hon. Members want you to preside over
suzh a meeting, I for one will be very happy, if you find
time.”

1.6. In the context of the above debate, a motion* referring the
question of amendments to election law to a Joint Committee of both
the Houses of Parliament was adopted in Lok Sabha on the 24th
November, 1970 and concurred in by Rajya Sabha on the 3rd Decem-

«That the question of amendments to election law in the context of the debates in the
I.ok Sabha in the course of supplementaries to Starred Question No. 580 answered
on the 25th August, 1970, be referred to a Joint Committee of the Houses for exami-
nation and report with instructions to report by the last day of the first week of the
next session;

that the Committes shall consist of 21 members, 14 from this House to be nominated by
the Speaker and 7 from Rajva Sabha to be nominated by the Chairman, Rajya Sabha;

that the Speaker, if he agrees to be a member ofuthe Committee, shall be the Chairman
of the Committee; otherwise, the Speaker miay nominate one of the members of the
Committee to be its Chairman;

+hat in order to constitute a sitting of the Joint Committee, the guorum shall be one-third
of the total number of mambers of the Joint Commuttee;

that in other respects the Rules of Procadure of this House relating to Parliamentary
CHmnmittess shall analy with such variations and modifications as the Speaker may
make; and

that the House re:;ammends to Rajya Sabha that Rajya Sabha do join the said Joint Com-
mittee and conimunicate to this Hous=s the namas of 7 members nominated to the Joirt
Committee by the Chairman of the Rajva Sabha.
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ber, 1970. The Committee was constituted on the 18th December,

1970 -and -it continued in office till the dissolution of Fourth Lok
Sabha on the 27th December, 1970. '

1.7. After the coming into being of new Lok Sabha i.e. Fifth Lok
Sabha, the Minister of State in the Ministry of Law and Justice
(Shri Niti Raj Singh Chaudhury) moved a motion on the 22nd June
1871 for referring the question of amendments to election law to aj
Joint Committee comprising of 10 members from I.ok Sabha and
o members from Rajya Sabha. The motion further contemplated
that if the Speaker agreed to be a member of the Committee, he
snould be the Chairman of the Committee: otherwise, the Speﬁker_
might nominate one of the members of the Committee to be its
Chairman. The Speaker explained that, as many controversial mat-
ters might arise, it would be embarrass.ng for the Speaker to be its
Chairman. On the suggestion of some members, the Minister of
Law and Justice (Shri H. R. Gokhale) agreed to increase the
membership of the Committee from 15 to 21 — 14 members from
Lok Sabha and 7 members from Rajya Sabha. The motion as

finally adopted is given in Appendix I. The present Committee was
thus constituted on the 30th June, 1971.

1.8. Since the terms of reference of the Joint Committee as
contemplated in the motion referred to above were rather wide, at
their very first sitting held on the 6th July, 1971, the Committee
discussed the scope of their terms of reference and held that the
deliberations of the Committee need not be confined to the recom-
mendations made by the Election Commission but may embrace
the entire gamut of election law. However, it was decided by the
Committee that the draft Bill as prepared by the Election Commis-
sion and the one prepared in the Ministry of Law and Justice to
serve as a basis for discussion might be taken up together withou?
restricting the right of the Members of the Committee to offer their
own suggestions for effecting any other change in the Representa-
tion of the People Acts of 1950 and 1951. The Committee have also
made use of the various recommendations of the Election Commis-
sion contained in their reports. |

1.9. It has not been possible for the Committee to go through
every Section of the 1950 and 1951 Acts, nor was it felt necessary
because all important lacunae in the present election law had been
covered by the FElection Commission and the Law Ministry in the
two draft bills mentioned earlier. Nevertheless some suggestions
not pointed out by the Election Commission nr the Law Ministry
did come up in the course of the discussion. Some fundamental



d

issues which involved amendment of Constitution were also raised
before the Committee. Others involved mere revision of admin;st-

rative instructions issued by the Election Commission. All these
will be dealt with in Part-II of the Committee’s Report.

1.10. The clauses of the Draft Bill prepared in the Ministry of
Law and Justice to cerve as a basis for discussion were in most
cases approved by the Committee with some modifications. In those
cases where they did not agree with the proposals contained in either
of the two draft Bills, or where they have given original sugges-
tions, they directed,the Draftsman to formulate new clauses amend-
ing|substituting|inserting in the existing election law. All these
clauses have been clubbed together in Appendix IV, for facility of
reference. It will be pretentious to claim that this collection of
clauses (which only seek to give legal formulations to various re-
commendations of the Committee) can form a complete Bill. Many
other changes will perhaps be necessary in the 1950 and 1951 Acts
as a result of the Committee’s recommendations. The Committee
hope that Government will soon bring a comprehensive Bill amend-
ing election law in the light of Committee’s recommendations.

.



CHAPTER II

ELECTORAL OFFICERS

A. Chief Electoral Officers and Joint Chief Electonal Officers
Whole-time Joint Chief Electoral Officer

2.1. At present in every State there is a joint chief electoral officer
or a deputy chief electoral officer to assist the chief electoral officer in
the performance of his functions in connection with elections to Par-
liament and the State Legislature. As the chief electoral officer who,
is generally a Secretary to the State Government, cannot devote his
whole time and attention to election work, the joint chief electoral
officer or the deputy chief electoral officer is appointed a full time
officer to attend to this job; but the office of the joint chief electoral
officer has not yet been recognised in the law. It has no de jure
sanction behind it although de facto it has been in existence for the
last fifteen years or so. The Election Commission has pointed out
that this state of affairs places the joint chief electoral officer in a
precarious position and sometimes causes great practical inconven-
lence. The Election Commission has also suggested that in every
State, the chief electoral officer should be assisted by an officer of
sufficiently senior status so that he can exercise effective control over
the district election officers, the returning officers, the electoral regis-
tration officers in the districts and other mufassil areas. A deputy
chief electoral officer could not always make his voice heard by these
officers some of whom were senior officers, such as, district magis-
trates, additional district magistrates, ete. and, therefore, the officer
next the chief electoral officer should, in every State, be the joint
chief electoral officer and not the deputy chief electoral officer. The
joint chief electoral officer should devote his whole time and atten-
tion to his duties as joint chief electoral officer and should not dis-
charge the functions of any other office.

The Committee have considered the matter and are in agreement
with the Election Commission.

Tenure of Chief Electoral Officer

2.2. With regard to the chief electoral officer, the Election Com-
mission has suggested that an officer once appointed as chief electoral

5
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officer should hold office at least for a term of five years and should,

on the recommendation of the Election Commission, be eligible for
reappointment for the same or lesser term.

The Committee, however, feel that in the context of the present
administrative conditions, it may not be necessary to fix any parti-
cular tenure for the chief electoral officer or the joint chief electoral
officer.

Embargo on transfer of Chief Electoral Officer and Joint Chief
Electoral Officer

2.3. The Election Commission has also suggested an embargo to be:
put on the transferability of the incumbents of the offices of the chief
electoral officer and the joint chief electoral officer to any other post
as it would make for the independence of the chief electoral officer

.and joint chief electoral officer to some extent and ensure smooth
and undisturbed work in connection with elections hefore a General
Election. The Committee, however, consider that an outright em-
‘bargo on the transferability of officers would, apart from making
serious inroads into the sphere in which the State Governments are
very much interested, also create needless practical difficulties. It is;
therefore, considered sufficient to limit the embargo on transfer i2 =
specified. pericd of time, namely, when a General Election is im

prospect.

In this connection, a question arose as to whether it would be
necessary to define the expression ‘in prospect. On considering all
aspects of the matter, the Committee came to the conclusion that it
is better to leave the expression ‘in prospect’ as it is without being
defined, since that would impart an element of flexibility to that

expression.

Additional duties entrusted to Chief Electoral Officer

94 The Election Commission has further suggested that a chief
electoral officer or joint chief electorel officer might be placed, only
with the previous concurrence of the Election Commission, 1n an
additional charge of any other office—or post, but if the Election
Commission is of the opinion that such additional charge is interfer-
ing, or is likely to interfere, with the efficient discharge of his normal
duties as chief electoral officer/joint chief electoral officer, the State
Government, on a request from the Election Commission, should re-

lieve the chief electoral officer/joint chief welectoral oiiicer
of such an additional charge. The Election Commission has pointed
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out that these provisions, if adopted, will go a long way in strengthen-
ing the electoral machinery at the State levels. The Committee are
in agreement with the Election Commission on this point.

Case for independent Election Department

2.5. The Election Commission, while pleading for creation of an
independent election department, has stated that from the very
nature of election in a representative democracy based upon adult sui-
ferage, as our is, and the size of the electorate in this ast country and
their distribution throughout the length and breadth of the country
where 80 per cent of the population lives in five lakhs of villages in.
the country-side, the election machinery has necessarily to be broad-
based and not too much top heavy. In other words, the election ma-
chinery should be such as to be able to function effectively in each

of the five lakhs of villages and in the several thousands of cities,
towns and townships.

2.6. The magnitude of the problem, as pointed out by the Electicn
Commission, might be realised from the following estimated figures,
In the next general elections, the total number of polling stations to
be set up throughout the country will be of the order of four lakhs.
The total number of polling personnel (consisting of one presiding
officer and three or four polling officers for each polling station) will
be about sixteen lakhs. The total number of parliamentary and
assembly constituencies throughout the country will be more than
3,000 The total number of returning officers will be this number
and the total number of assistant returning officers will be about eight
to ten thousand. This is in connection with the conduct of elections.

2.7. For the previous stage of the election work, namely, the pre-
paration or revision of electoral rolls, the total number of enumera-
tors, inspectors and supervisors will be of the order of about three
lakhs throughout the country and the total number of electoral regis-
tration officers and assistant electoral registration officers will be of
the order of about eight to ten thousand and about 80 per cent of this

huge army of election staff will be required to do their electicn work
in the villages.

2.8. It is absolutely necessary that maximum pessible supervision
and vigilance should be exercised over this army of election staff so
that they may do their duties in connection with the preparaticn and
revision of electoral rolls and conduct of elections in a smooth, fair
and impartial manner. Election Commission has, therefore, suggest-
ed that the ideal arrangement would be if an independent Election

|
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‘Department for the whole of India could be set up under the super-
‘Intendence, direction and control of the Election Commissign of India
~on the analogy of the Indian Audit and Accounts Department func-
tioning under the supervision and control of the Comptroller and
Auditor-General of India. Such an arrangement would instil in the
-officers of the Election Department a sense of security, independence

and impartiality and induce them to attend to the election work with
zeal and enthusiasm. e

2.9. In the opinion of the Committee, the creation of a big centra-
lized machinery for this purpose will not obviate the need for depend-
‘ence on State machinery in this huge task. Further, the Committec
‘fee] that the effective implementation of this proposal will involve
sizeable expenditure which, in the present state of economy, may

not be advisable to incur. They do not, therefore, favour ecreation
«of a separate Election Department.

In order to achieve the afore-said objectives, the Committee re-
-commend that an amendment on the lines suggested in clause 2 of the
«draft Bill be made in section 13A of the 1950-Act.

B. District Election Officer

2.10. Section 13AA (1) of the 1950-Act provides that for each dis-
‘trict in a State, other than a Union territory the Election Commission
shall, in consultation with the Government of the State, designate or
‘nominate a distriet election officer who shall be an officer of Govern-
ment. The district election officer holds an important position in the
electoral system. He supervises and coordinates the work of electoral
‘registration officers as well as of returning officers. Though the in-
‘tention was that the district magistrate himself should be appointed
-as the district election officer, in some States this was not actually
done. Sometimes subordinate officers were appointed as distriet
-election officers with the result that they could not exercise effective
‘supervision and control either on the electoral registration officers or
-on the returning officers. Though under executive instructions and
directions practically in every district the Collector is appointed as
‘the district election officer, still there are exceptions even now.

2.11. The Election Commission has, therefore, suggested that the
district election officer should invariably be the Collector of the dis-
‘trict and subject to the superintendence, direction and control of the
chief electoral officer, he should coordinate and supervise all work in
‘the area within his jurisdiction not only in connection with prepara-
-tion and revision but also in connection with the correction and
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maintenance up-to-date of electoral rolls and all matters relating
thereto. The Committee agree with this view and recommend that
section 13AA of the 1950-Act be amended as indicated in clause 3 of
the draft Bill.

C. Electoral Registration Officer

2.12. Section 13B of the 1950-Act provides that electoral rolls in
each constituency shall be prepared and revised by an electoral re-
gistration officer who shall be such officer of Government or of a local
authority as the Election Commission may, in zonsultation with the
Government of the State concerned, designate or nominate in this

behalf. | | : Xg e
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2.13. According to these provisions even an officer of a local autho-
rity can be appointed as an electoral registration officer, although in
actual practice, no such officer is stated to have been appointed till
now. The Committee, however, are in agreement with the suggestion
of the Election Commission that section 13B should be suitably amend-
ed to avoid even such a possibility since an officer of a local authority
i1s not expected to have the same independence as is expected from
a permanent employee of the Government.

2.14. Further the expression “prepared and revised” does not lay
emphasis on the electoral rolls being corrected and kent up-to-date.
The Committee also agree that it should be made elear in the Act
itseif that the duty of the electoral registration officer is not only to
prepare, revise, correct and maintain the electoral rolls up-to-date,
but also to perform such other functions in relation to the preparation
of electoral rolls of a constituency as he might be required to perform
by the 1950-Act.

2.15. To achieve the aforesaid objectives, the Committee have sug-
gested an amendment to section 13B of the 1950-Act as indicated in
clause 4 of the draft Bill.

" D. Restriction on transfer of Electoral Registration Officer or Assis-
tant Electoral Registration Officer

2.16. The Election Commission has pointed out that sometimes
complaints were received that while the preparation.or revision of an
election roll was in progress the electoral registration officer or the
assistant electoral registration officer was suddenly transferred by the
Government. This is viewed with suspicion by the political parties,
the prospective candidates and others. The Committee feel that in
the interests of accuracy of electoral rolls and purity of elections, it is
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Necessary that there should net be any scope even for such lurking
suspicion and therefore such transfers should not be permissible ex-
cept with the previous concurrence of the Election Commission.

2.17. Clause 5 of the draft Bill, therefore, seeks to insert a new
section 18CC in the 1950-Act so as to provide that except with the
previous concurrence of the Election Commission no electoral regis-
ration officer or assistant electoral registration officer shall be trans-
ferred at any time between the commencement of the preparation or
revision of an electoral roll and the final publication thereof.*

*Minute of Dissent by Shri ShyamNandan Mishra,



CHAPTER III

ELECTORAL ROLLS FOR ASSEMBLY AND COUNCIL
CONSTITUENCIES

A. Definition of “qualifying date”

3.1. Under the existing section 14 of the 1950-Act there is only one
qualifying date, namely the 1st day of January of the year in which
the electoral roll is prepared Dr'reirised. This means that a citizen
of India who is less than 21 years of age on the 1st of January of the
vear in which the electoral roll for a constituency is prepared or
revised is not entitled to be registered in that electoral roll. The re-
quirement as to qualifying date is a constitutional requirement
directly flowing from article 326 of the Constitution which provides
for universal adult sufferage. Under that article every citizen of
India who is not less than 21 years of age on such date as may be
fixed in that behalf by or under any law is, subject to certain con-
ditions mentioned in that article, entitled to be registered as a
voter in the electoral roll. ~This date is called in our election law as
the “qualifying date” following the British practice. Now the
qualifying date as at present defined, namely, the 1st of January of
the year in which the electoral roll is prepared or revised may cause
real hardship to those citizens who have completed the age of 21
vears shortly after the 1st day of January but before the holding of
any election or even before the final publication of the electoral roll
but who cannot exercise their franchise in that election because they
were less than 21 years of age, may be by a few days, on the 1st
January. Suppose a citizen completes the age of 21 years on the 3rd
of January of the particular year in which the roll is prepared or
revised. he cannot be registered as voter nor can his name be in-
cluded in the electoral roll as a voter not only during the period of
the whole year but also till the next revision of the roll is taken up.
Thus he is deprived of his franchise though he might have been more
than 21 years of age at any particular point of time.

29 The Committee have considered the suggestion made by the
Tlection Commission in this regard and are of the opinion that in-
stead of one qualifying date, namely, the 1st of January, there should
be as many as four qualifying dates in relation to the preparation or
revision of an electoral roll, namely, the 1st day of January, the 1st

11
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day of Aprii, the 1st day of July and the 1st day of October. Thus;
if the electoral roll is finally published on the compietion of its pre-

paration or revision, say in the month of November, then a citizen:
who has completed the age of 21 years not only on the lst day of
January, or the 1st day of April, or the 1st day of July but also on.

the 1st day of October of that year will be entitled to be registered
as a voter in the electoral roll. The Committee have considered the
matter and are in agreement with the Election Commission on this.

point.

3.3. So far as inclusion of a name as a voter in the electoral rolk
after the final publication of the roll in accordance with present
section 23 of the 1950-Act is concerned, the qualifying date in re-
lation to such inclusion will mean the date on which an application
is made by such person for the inclusion of his name in the electoral
roll, or where such inclusion is made by the electoral registration
officer on his own motion, the qualifying date shall be the date on
which the order for such inclusion is made.

3.4. Thus on incorporating the revised definition of “qualifying
date” as proposed in clause 6 of the draft Bill, practically every
adult citizen will get an opportunity either to have himself regis-
tered as a voter during the preparation or revision stage or to
have his name included in the electoral roll as a voter after the final
publication of the electoral roll*

B. Maintenance of Electoral Rolls up-to-date

3.5. The existing section 15 of the 1950-Act lays down that
that for every constituency there shall be an elecforal roll which
shall be prepared in accordance with the provisions of that Act
under the superintendence, direction and control of the Election
Commission. The electoral roll, as observed earlier, is prepared or
revised with reference to one particular date, namely, the 1st of
January of the year in which the roll is prepared or revised and the
roll thereafter continues to be in force till a new roll is prepared
or revised before bye-election or a general election or till a new roll
is prepared or revised under the direction of the Elect’on Commis-
sion as provided under section 21 of the 1950-Act. Till such prepa-
ration or revision, the electoral roll prepared with reference to the
1st of January of any year may continue to be in force for a number
of years with the result that many persons who complete the age

of 21 years in the meantime do not get an opportunity o have their

names included in the electoral roll.

—

*Minute of Dissent by Shri Shyamnandan Mishra.
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3.6. The existing system has got another serious difficulty. There
js no provision for annual preparation or annual revision of electoral
rolls. - Quite often this causes avoidable delay in- holding a bye-
.election and also a general election. As pointed out by the Election
Commission uptil now the preparation or revision of the electoral
rolls before general election or even a bye-election takes a lot of
time and intensive revision may take much more time than six months
or even a year. Even a summary revision which should be avoided
in normal circumstances cannot be finished in less than three or four
months. The Election Commission has further pointed out that
there may arise occasions requiring a general election to be held
within as short a time as possible; but in our country because the
electoral rolls are not maintained up-to-date by a constant revision,
it is not possible to hold a general election or even a bye-election
within a short time.

3.7. In the United Kingdom the total period of time required for
completing an election is 17 days (excluding Sundays and other
public holidays) after the issue of the Royal Proclamation dissolving
the existing Parliament and summoning the new Parliament. By
the same Royal Proclamation the existing Parliament is dissolved
and the new Parliament is summoned to meet. By rule 1 of the
Parliamentary Elections Rules made by Parliament itself and con-
tained in the Second Schedule to the United Kingdom Represen-
tation of the People Act, 1949, the last day for delivery of nomi-
nation papers in a general election for constituting the new Parlia-
ment is the eighth day after the date of the Proclamation summoning
the new Parliament and the date of poll is the ninth day after the
last day for delivery of nomination papers. Thus the entire process
of election including polling is to be over within 17 days frem the
date of the issue of the Royal Proclamation.

3.8 The Election Commission has pointed ouf that in a vast coun-
try like India this may not be practicable but if the electoral rolls
are always maintained up-to-date, then it will definitely be possible
to hold a general election within the maximum period of about 45
days from the date of dissolution of the House of the People or of a
State Legislative Assembly and a bye-election within a period of
about 35 days from the date when the casual vacancy ocecurs.

3.9. During the course of discussion, a suggestion was also made
that a specific provision making it mandatory on the Election
CTommission to revise the electoral roll every year till the last date
of nomination should be made in the Act. The Committee after
taking into tonsideration all aspects of the matter, are in agreement



14

with the 'Electien Commission and have prnpﬁsed a new section 15
as indicated in clause 7 of the draft Bill To provide that an electoral

roll shall not only be prepared and revised but shall also be main-
tained always up-to-date.®

- C. Voting rights to Officers and Seamen of Indian Merchant Navy

3.10. At present voting facilities are not available to the officers
and seamen of Indian Mercantile Marine. The total number of such
officers and seamen is estimated to be about 30,000. The Election
Commission has suggested the extension of postal ballot facilities
to these officers and seamen of Indian Mercantile Marine who
would otherwise be deprived of their franchise. The Commit-
tee agree to the amendment proposed in this behalf to section 20
of the 1950 Act as indicated in clause 8 of the draft Bill.

The Committee also desire that the rules regulating the proce-
dure for voting by postal ballot should be simplified so that the
maximum number of voters, entitled to vote by such ballot, are
able to exercise their franchise in an election.

3.11. In this connection, a question arose whether the expression
“ordinarily resident” occurring in section 20 could be more specifi-
cally defined. After considering all aspects of the matter, the
Commitiee agreed that no further elaboration of the expression is
necessary in the Act.

D Preparation, revision, correction and maintenance up-to-date of
Electoral Rolls

3.12. The existing section 21 of the 1950-Act relating to prepar-
ation and revision of electoral rolls provides that the electoral roll
for each constituency shall be prepared in the prescribed manner by
reference to gualifying date and shall come into force immediately
upon its final publication. That section further provides that such
electoral roll shall, unless otherwise directed by the Election Commis-
sion for reasons fo be recorded in writing, be revisedl by reference
to the qualifying date— (i) before each general election to the Lok
Sabha or to the Legislative Assembly of a State and (ii) before each
bye-election to fill a casual vacancy in a seat allotted to the consti-
tueney; and shall be revised in any vear by reference to the qualify-
ing date if such revision has been directed by the Election Commis-
sion. If the electoral roll is not revised as aforesaid, the existing
roll shall continue in operation. Thus, there is no provision for peri-
~odical revision of the electoral roll. Further, under the existing pro-

visions, the electoral registration officer does not have the power to

*Minute of Dissent by Shri Shyamnandan Mishra.
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keep the electoral rolls up-to-date by way of inclusion of names
therein on his own motion.

3.13. In order to remove these deficiencies, the Election Comm-
ission has suggested drastic changes in the existing sections 21, 22

and 23 of the 1950-Act. These changes inter alia sought to provide
that—

(i) the Election Commission may direct a special revision of
. the electoral roll of a constituency or part of that con-

stituency in such manner as it may think fit, even after
the last date for making nominations;

(ii) the electoral registration officer may, by order, direct the

correction of electoral rolls by way of deletion of entries or
by way of inclusion of names in the electoral roll either on
an application made to him or on his own motion.

These suggestions, according to the Election Commission, if imple-

mented, will help in keeping the electoral rolls under perpetual revi-
sion and up-to-date.

3.14. The Committee have considered these suggestions in detail
and are of the opinion that it would not be advisable to confer power
on the Election Commission to direct special revision of electoral roll
of a constituency after the last date for making nominations for an
election because such a revision might create situations to the disad-
vantage of one or the other political party or contesting candidate
and might lead to increase in election disputes. The Committee.
therefore, feel that the salutory provisions as contained in sub-section
(3) of the existing section 23 of the 1950-Act forbiding revision of
electoral rolls after the last day of nomination, be retained.

3.15. The Committee have accordingly proposed new sections 21
and 22 in substitution of the existing sections 21, 22 and 23 of the
1950-Act as indicated in clause 9 of the draft Bill to make detailed

provisions for the preparation, revision and maintenance up-to-date
of electoral rolls.

F. Provisions as to certain Electoral Rolls

3.16. Implementation of the changes suggested by the Committee
in regard to the preparation and maintenance up-to-date of electoral
rolls will take some time. To avoid any delay in holding elections
which might take place before the electoral rolls are prepared and
finalised in accordance with the aforesaid recommendation, the Com-

mittee feel that a clarification fo that effect be made in the proposed
amending Act itself.

3.17. Accordingly, clause 10 of the draft Bill provides that an elec-
toral roll, which is in force immediately before the commencement of
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the prqpnsed Act shall be deemed to be an electoral roll prepared or
revised in accordance with the provisions of the 1950-Act, as amended
by the proposed Act, and the provisions of the 1950-Act, as so amend-
ed, shall apply in relation to such rolls.

F. Appeals

3.18. The amendment sought to be e""ected. in section 24 of the
1950-Act by clause 11 of the draft Bill is consequential to thé amalga-
mation of the existing sections 21 to 23 into two new sections 21
and 22.

G. No fee for getting entries in Electoral Rolls corrected

3.19. At present, section 25 of the 1950-Act provides that every
application made under section 22 for correction of entries and under
section 23 for inclusion of names in the electoral rolls and every
appeal preferred under section 24 should be accompanied by the pres-
cribed fee (10 paise for every application for correction of entries and
inclusion of names in electoral rolls and Re. 1 for-every appeal) which
shall, in no case, be refunded.

3.20. The Election Commission has felt that no fee should be charg-
ed for making any application for correction of any entry or inclu-
sion of any name in an electoral roll or for any appeal preferred
against the order of the electoral registration officer in relation to
such entry or inclusion and has accordingly suggested the omission
of section 25 of .the 1950-Act. The Committee agree with this sug-
gestion and clause 12 of the draft Bill gives effect to this.

H. Preparation of Electoral Rolls for Council Constituencies

3.21. The existing sub-section (5) of section 27 of the 1950-Act
inter alia provides that every person who has, for at least three years
before the qualifying date, been either a graduate of a university or
in possession of any qualification equivalent thereto shall be entitled
to be registered in the electoral roll for a graduates’ constituency.
Similarly every person who has, within the six years immediately
before the qualifying date for a total period of at least three years,
been engaged in teaching shall be entitled to be registered in the
electoral roll for the teachers’ constituency. A doubt arises as to the
date on which a person becomes a graduate of a university or acquires
a qualification equivalent to that of a graduate entitling him to enrol
himself for graduates’ constituency. Further there has been a doubt
as to whether the expression “engaged in teaching” includes “engaged

in teaching on a part-time basis” as well.
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3.22. These doubts are, therefore, sought to be removed by clause
13 of the draft Bill by providing that the day following the day on
which the results of the degree examination or the qualifying exami-
nation are published should bethe day on which a person becomes
entitled for enrolment under section 27(5). The draft clause also
provides that the expression “engaged in teaching” shall incluce
“engaged in teaching on part-time basis”.

3.93. Further the existing sub-section (6) of section 27 of the 1950-
Act provides that for purposes of preparation or revision of electoral
rolls for graduates’ constituencies and teachers’ constituencies the
qualifying date shall be the Ist November of the year in which such
preparation or revision 1s commenced. Since a number of qualifying
dates instead of one have been suggested by the Commitiee in rela-
tion to an Assembly constituency, it is considered necessary that the
same qualifying dates should be made applicable in relation tc pre-
paration or revision of electoral rolls for graduates’ and teachers’
constituencies. Accordingly, the aforesaid sub-section (6) is proposed
to be omitted by clause 13 of the draft Bill,

394 The Election Comrmnission has suggested that the State Gov-
ernment while specifying the qualifications which shall be deemed t0
‘be equivalent to that of a graduate of a university for purposes of
electoral rolls of graduates’ constituencies, should obtain the previous
concurrence of the Election Commission. The Committee feel that
the previous concurrence of the Election Commission may not be
necessary and the existing provisions of section 27 (3) may continue.

I. Use of Electoral Roll for other purposes

3.25. The Election Commission has suggested that an embargo
_should be put on the electoral roll prepared, revised and maintained
under the Representation of the People Act, 1950 from being used for
any other purposes not connected with election to Parliament or fo
the Legislature of a State or to the office of President or Vice-Presi-
dent of India. It was pointed out that as a matter of practice, the
electoral rolls were being used for elections to local bodies as well.

3.96. The Committee, however, feel that since considerable fime
and labour is spent and huge expenditure incurred in preparing the
electoral roll there seems to be no justification whatsoever for putting
.an embargo upon its use by other agencies. |
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CHAPTER 1V | ek i
GENERAL PROVISIONS IN 1950-ACT

A. Rule-making power of the Central Government

4.1. In order to facilitate the maintenance up-to-date of the elec-
toral rolls, the Committee agree with the Election Commission that it
would be necessary to' empower the Central Government fo make
rules requiring the officers charged with the duty of registration of
deaths to forward to the electoral registration officer, at stated inter-
vals, the lists of names, addresses, occupations, ages and sexes toge-
ther with the dates of death of all persons of the age of 21 years or
above whose deaths have been registered during the month or petiod
in respect of the area under the jurisdiction of such officer. Clatise
14 of the draft Bill seeks to amend section 28 of the 1950-Act so as'to
empower the Cenfral Government to make rules for the purpose.

B. Second Schedule to 1950-Act

4.2. It was brought to the notice of the Committee that a typo-
graphical mistake in the Second Schedule to the 1950-Act had occured
at the time of enacting the amending Act of 1966 and consequently
the number of seats in the West Bengal Legislative Assembly reserv-
ed for the Scheduled Castes and Scheduled Tribes were shown res-
pectively as 56 and 17 instead of 55 and 16. Clause 15 of the draft
Bill seeks to rectify this mistake.

18



CHAPTER V

DISQUALIFICATIONS FOR MEMBERSHIP OF PARLIAMENT
AND STATE LEGISLATURES

A. Interpretation

5.1 As has been explained in the latter portion of this report,.
provision has been made in new section 76B for prohibiting un-
authorised expenses. In that new section the expression “political
party” has been used. This expression has not so far been defined
in the Constitution nor has it been defined in the Representation of
the People Act, 1951, or the Rules. It is defined only in the Election
Symbols (Reservation and Allotment) Order, 1968. It is now, there-
fore, necessary to include a definition of the expression “political
party” in the Act particularly in view of the new section 76B. The-
Committee agree to the suggestion to add a new clause (ee) to the
existing sub-section (1) of section 2 of the 1951-Act.

At present sub-section (5) of section 26 provides that any reier-
ence in that Act to the district election officer shall, in relation to
a Union territory, be construed as a reference toc the returning -
officer. The Committee agree to the suggestion to add a new clause
(j) to the existing sub-section (1) of section 2 of the 1951-Act.

The above changes are as indicated in clause 16 of the draft Bill.

B. Disqualification on conviction for certain offences

5.2. The existing section 8 of the 1951-Act deals with disqualifica-
tion for conviction for offences referred to in sections 153A, 171E,
171F and 505 of the Indian Penal Code and sections 125, 135 and
136(2) (a) of the Representation of the People Act, 1951. Sinece the
Committee have, as indicated in the latter portion of this Report,
added the offences of coercion or intimidation of voters at election
(new section 25A), personation at election (new section 125B),
iillegal hiring or use of vehicle at elections (new section '133), use
of vehicle for conveyance of voters at election (new section 1334),
plying of mechanically propelled vehicles on a polling day (new
section 133B), it is considered necessary in the interest of purity
of elections that conviction for these offences should also entail
disqualification for membership of Parliament or State Legislature..
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Accordingly, the scope of the existing section 8 has been enlarged
by including references to the new sections 125A, 125B, 133, 133A
and 133B as indicated in clause 17 of the draft Bill.

9.3. One of the proposals discussed by the Committee was that a
person who is a member of an association which has been declared
unlawful under the Unlawful Activities (Prevention) Act, 1967,
should be disqualified for so long as he is a member of such asso-
ciation and shall continue to be disqualfied for a further period
after he ceases to be such member. During the discussion it was
pointed out that this provision was in line with a similar provision
made in the Jammu and Kashmir Representation of the Peoi:;le Act,
1957. Under the provisions of the Unlawful Activities (Preven-
tion) Act, Government has power to declare any association as un-
lawful for any unlawful activity. The Committee feel that in-
clusion of such additional disqualification is bound to be looked ‘upen
with suspicion. Further, it may not be desirable to debar a person
from standing for election, even after he has ceased to be a member
of an unlawfu] association. The Committee, therefore, have not
favoured the idea of suggesting any amendment in the Election Law

fo that effect. -

C. Disqualification for corrupt or illegal practice

5.4. Under section 8A of the 1951-Act it is laid down that a per-
son found guilty of a corrupt practice by an order under section 99,
shall be disqualified for a period of six years from the date on which
that order takes effect. Thus, the period of disqualification com-
mences from the date of the order passed by the High Court and
thereby causes great hardship to the persons so disqualified because
of the inordinate delays involved in finally deciding the election
petitions. . In many cases final disposal of election petitions takes
more than six years and during this period persons arraigned
. against continue to remain in suspense, The Committee, therefore,
feel that in order to mitigate such a hardship it should specifically
be provided in the Act that disqualification of six years should ccm-
mence from the date of declaration of the result of the election in
respect of which the order under section 99 has been made or for
two years from the date on which the aforesaid order takes effect,

whichever is longer.

5.5. In view of the suggestion made by the Committee, gs stated
later in this Report, to split up corrupt practices mentioned in the
existing section 123 into ‘“corrupt practices” and “illegal practices”,
it is necessary that a distinction should also be made in the period
of disqualification for being a member of Parliament or of a State
Legislature if he is found guilty of a corrupt or illegal practice.
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As has already been explained in the preceding paragraph, the
Committee feel that in the case of a corrupt practice, the period of
disqualification should be six years from the date of declaration of
the result of the election, or two years from the date on which such
an order takes effect, whichever is longer. In the case of an illegal
practice, the period of disqualification should be for such period as
may be specified by the Court according to the gravity of the
offence, but the period of disqualification shall in no case be less
than two years from the date on which an order under section 99
takes effect. Accordingly, a new section 8A, as proposed in clause
18 of the draft Bill is being sought to be substituted for the existing
section 8A in the 1951-Act.

D. Disqualification for Government centract, ete.

5.6. At present under section 9A of the 1951-Act, only a subsist-
ing contract with the ‘appropriate Government’ disqualifies a per-
son for being a Member of Parliament or of a State Legislature. In
cther words, if a person enters into a contract of the kind referred
to in the section with the Central Government, he is disqualified
for membership of Parliament and if a person enters into such a
contract with the Government of a State, he becomes disqualified
for membership of Legislature of that State. The Election Commis-
sion has suggested that it would go a long way towards ensuring
the purity of elections and independence of members if it is pro-
vided in the law that a contract entered into with the Central Gov-
ernment or the State Government would have the effect of disquali-
fying a person for membership of both Parliament and the State

egislature. The Committee, while agreeing with the Election Com-
mission, feel that any contract subsisting with any public under-
taking should also disqualify a person for being a member of Pariia-
ment or a State Legislature because, in the opinion of the Com-
mittee, contractual relationship with such an undertaking is likely
to impair independence of a Member of Parliament or of a State
Legislature to much the same extent as a similar relationship with
the Central Government or the State Government. Further such a
provision would also be in consonance with the law dealing with
disqualifications arising out of office of profit under the Government
as envisaged under article 102 of the Constitution. To achieve the
twin objective, clause 19 of the draft Bill seeks to substitute a new:
section for the existing section 9A of the 1951-Act.

E. Period of disqualification for failure to iodge account of election
expenses

2.7. During the course of the deliberations, it was pointed out

that while under section 10A failure to lodge a return of election:
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expenses would entail a disqualification for only three years and

would not constitute a corrupt practice. Under section 123(6) incur-
ring or authorising expenses in excess of the prescribed: amount
under section 77 would entail a disqualification for a period of six
years and would also constitute a corrupt practice. This may work
considerable hardship to the candidates and even produce anomal-
ous consequences. For example, a candidate who has incurred even
double or treble of the prescribed amount but fails to lodge a
return of the expenses would escape with a comparatively minor
punishment of three years disqualification and this would not con-
stitute a corrupt practice either. On the other hand, another candi-
date who has incurred or authorised expenses which is technically
a little over the prescribed amount and has duly lodged a return
of his expenses so incurred would come within the mischief of
section 123(6) as well as section 8A and thereby would suffer dis-
qualification for six years for having committed a corrupt practice.
In order to do away with this anomaly, it was suggested that clause
(6) of section 123 should be deleted and brought within the ambit
of section 10A dealing with disqualification for failing to iodge
account of election expenses. And at the same time, the period of
disqualification should be raised from three years to six years. As
would be seen from the later portion of this report, under the
scheme now proposed by the Committee, incurring or authorising
of expenditure in excess of the prescribed amount would be classi-
fied as an illegal practice for which the period of disqualification
would vary from the minimum of two years to the maximum of six
years, depending upon the gravity of the offence. The Committee,
therefore, do not consider it necessary to make any change in the
-existing section 10A to that effect. However, on the recommendation
of the Election Commission, the Committee have suggested a verbal

modification in section 10A of the 1951-Act, as indicated in clause 20
of the draft Bill.

F. Removal or reduction of period of disqualification by Election
Commission

9.8. The existing section 11 of the 1951-Act provides that the
Election Commission may, for reasons to be recorded, remove any
disqualification for being a member of Parliament or of a State
Legislature incurred by a person on the ground of conviction for
certain offences (section 8), commission of a corrupt practice (sec-
tion 8A), dismissal for corruption or disloyalty (section 9), subs.s-
tance of a contract with Government (section 9A) holding
an office under a Government Company (section 10) and for failure
to lodge account of election expenses (10A).

L
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5.9. The Election Commission has expressed the view that since
election matters are now being dealt with by the superior courts of
the land, it may no longer be necessary that the Commission should
retain the power to remove any disqualification incurred by a person
under the Representation of the People Act, 1951. An oppdsite view
was also expressed before the Committee during their deliberations
that if the power to remove disqualification was taken away from
the Election Commission, such power would have to be exercised
by the Courts themselves which would necessarily involve consider-
able delay and would also not make for uniformity by reason of
different courts being seized of the matter. It was, therefore, sug-
gested that it would be more conducive for the effective implemen-
tation of the provisions from practical point of view that such power
should continue to be vested in the Election Commission. The Com-
mittee are in agreement with the view of the Election Commission
but however suggest that the power of Election Commission to re-
move disqualifications should be confined to matters in respect of
which the Commission itself has authority to disqualify a person
1.e. for failure to lodge account of election expenses (section 10-A).

Clause 20A of the draft Bill seeks to amend section 11 of the 1951-
Act for this purpose.

G. Disqualificatien for holding an office of profit under Govermment

5.10. Article 102 of Constitution provides that if a person holcds
any office of profit under the Government of India or the Govern-
ment of any State, other than the office declared by Parliament by
laww not to disqualify its holder, he shall be disqualified for being
chosen as and for being a member of either House of Parliament
(Article 191 relates to corresponding disqualification for being
chosen as and for being a member of a State Legislature). A sug-
gestion was also made that the term “Office of Profit” might be
defined in the Representation of the People Act, 1951 itself in order
to make its implications more clear and precise. The Committee,
after taking into consideration all aspects of the matter, have not
agreed with this suggestion.



CHAPTER VI

: DISQUALIFICATION FOR VOTING

A. Disqualification arising out of conviction and corrupt and illegal
practices

6.1. The taxisting section 11A of the 1951-Act lays down that if
any person is convicted of the offences referred to therein or is
found guilty of a corrupt practice by an order under section 99, he
shall be disqualified for voting at an election for a period of six
years from the date on which the order takes effect. The Committee.
have, in the later portion of this Report suggested the addition of
new electoral offences relating to coercion and intimidation of voters,
personation at an election, illegal hiring or procuring of conveyance
at elections, use of vehicle for conveyance of voters at election, ply-
ing of mechanically propelled vehicles on a polling day. The Com-
mitiee have also suggested splitting up of corrupt practices envisag-
ed under the existing section 123 into the “corrupt practices and
illegal practices”. It is, therefore, necessary that references to these
new offences be made in the existing section 11A. In view of the
splitting up of corrupt practices into two categories, a distinetion has
also to be made as regards the consequences flowing therefrom. The
Committee, therefore, feel that so far as disqualification arising out
of conviction under the various sections of the 1951-Act and the
Indian Penal Code is concerned, it should continue ta be for a period
of six years. dn the case of a person found guilty of corrupt prac-
tice by an order under section 99, the disqualification for voting at
an election should be for a period of six years from the dote of
declaration of the result of the election in respect of which the afore-
said order is passed or for a period of two vears from the date on
which such order takes effect, whichever is longer. However, the
Committee feel that in the case of a person found guilty of an illegal
practice by an order under seetion 99, the disqualification for voting
at an election should be for such period as may be specified by the
Court, taking info consideration the gravity of the offence, so how-
ever, that the period of disqualification shall in no case be less than
two years from the date on which the said order takes effect.

Clause 21 of the draft Bill seeks to amend section 11A of the
1951-Act accordingly.

24
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B. Removal of Disqualification for voting by Election Commission

6.2 The existing Section 11A of the 1951-Act lays down that if any
person is convicted of certain offences or is found guilty of any
corrupt practice by an order under Section 99, he shall, for a period
of six vears from the date of conviction or from the date on which
the Order takes effect, be disqualified for voting at an election.
Section 11-B empowers the Election Commission to remove, for rea-
sons to be recorded, any such disqualification.

6.3. As alreadv observed, the Election Commission have expressed
their view that since election matters are now being dealt with by
superior courts of the;land, it was no longer necessary that the
Election Commission should retain the power to remove any dis-
gualification incurred under Section - 11A. The Committee . are
inclined to agree with the Election Commission on this point and
therefore suggest the omission of section 11B of the 1951-Act as
indicated in clause 21A of the draft Bill



CHAPTER VII

ADMINISTRATIVE. MACHINERY FOR THE CONDUCT OF
- ELECTIONS

A. Delegation of functions of Election Commission

7.1. The existing section 19A of the 1951-Act provides that the

- functions of the Election Commission under the Constitution, the

1950 and 1951 Acts or under the rules made thereunder may, subject
to the general or special directions given by Election Commission,
he performed also by the Deputy Election Commissioner or by the
Secretary to the Election Commission. Article 324 of the Consti-
tution vests the power of superintendence, direction and control of
elections in the Election Commission. 'The expression “Secretary 1o
the Election Commission” does not find a place in'the Constitution.
Therefore any delegation of functions of the Election Commission (o
the Secretary of the Election Commission would not, in the opinion
of the Committee, be in consonance with the constitutional provi-
sions. The Committee do realise that there has beenr Immense
increase in the work of the Election Commission during the receni
vears. Certain suggestions made by the Committee in Part II of this
report for the setting up of a multi-member body as the Election
Comruaission and for the appointment of Regional Klection Commis-
sioners would go a long way in lightening the burden of work on fhe
single member Election Commission. The Committee have, there-
fore, sought to remove the words “or by the Secretary of the Election
Commission” oceurring in section 19A of the 1951-Act by the proposed
clause 22 of the draft Bill.

B. Jurisdiction of District Election Officer

7.2. The existing section 20A of the 1951-Act provides that subject
to the superintendence direction and control of the Chief Electoral
Officer, the district election officer shall coordinate and supervise all
work in the district or in the area within his jurisdiction in connec-
tion with the conduct of all elections to Parliament and the Legis-
lature of the State. The Election Commission has pointed out that
in some cases ihe area of a constitueney falls within more than one
district and in that situation the district election officer, who I8
normally the district collector finds it difficult to supervise and
coordinate effectively the work in the area which falls within the

961 | |
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jurisdic-tian of another district collector. In order to remove this

difficulty, the Committee suggest that the word ‘district’ be substi-
+uted by the word ‘districts’ as indicated in clause 23 of the drait Bill.

C. Returning Officers

7.3. Under the existing section 21 of the 1951-Act even an officer
of a local authority may be appointed 3 returning officer. The Election
Commission has suggested , that a returning officer should be a
permanent Government officer so that he may have some measure of
independence in the matter of conduet of elections. An officer of a
Iocal authority as well as an officer in the temporary employment of
the Government is not expected to have as much independence as a
permanent Government officer. The Committee entirely agree and
have accordingly suggested in the proposed clause 24 of the drait
Bill the substitution of the expression “an officer of Government or
of a local authority” in section 21 of the 1951-Act by the expression
“sn officer in permanent employment of Government”.

D. Assistant Returﬁing Officers

7.4, Amendments sought to be made by clauses 25 and 26 of the
draft Bill in sections 22 and 23 of the 1951-Act respectively are of &
consequential and drafting nature.

i

E. Restriction on transfer of District Election Officer or Returning
| Officer

75. The district election officer and the returning officers are
charged with the responsibility of effectively conducting the elec-
tions in the manner provided under the Representation of the People
Act, 1951 and the rules and orders made thereunder. As observed
earlier in connection with the transferability of electoral registration
officers, sudden transfers of district election officers and returning
officers is viewed with suspicion by the political parties, the prospec-
tive candidates and others. In order to dispel any doubts which
might be entertained by political parties and others, the returning
officers should not be subjected to transfers while the elections are
in prospect. The Committee feel that it should specifically be pro-
vided in the 1951-Act that except with the previous concurrence of
the Election Commission, no district election officer or no returning
officer should be transferred in the case of a general election to the
House of the People or the Legislative Assembly of a State at any
time within four months immediately preceding the date on which
the notification calling such election may be or is likely to be issued
and before the date of the declaration of the result of the _electid_n in
the constituency. In the case of a bye-election for Lok Sabha or a
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Legislative Assembly such officers should not be transferred at any
time during the period between the occurrence of the casual vacancy

necessifating such bye-election and the date of the declaration of
the result of the election in such hye-election.

For this purpose clause 27 of the draft Bill seeks to insert a new
section 24A in the 1951-Act.*

F. Guide lines for setting up of polling stations for constituencies

7.6. The existing section 25 of the 1951-Act lays down that the
district election officer shall, with the previous approval of the Elec-
tion Commission, provide sufficient number of polling stations for
every constituency, the whole or greater part of which lies within
his jurisdiction and shall publish in such a manner as the Election
Commission may direct, the list showing the polling stations so pro-
vided and the polling areas or groups of voters for which they have
respectively been provided. The Election Commission has pointed
out that very offen complaints were received from political parties
and candidates that the district election officer does not consult the
political parties before preparing list of polling stations or where
they are consulted does not take into account the suggestions made
by them. The Election Commission has further pointed out that it
was conceivable that the setting up of polling stations could be so
manipulated as fo benefit some parties or some candidates to the
detriment of other parties and other candidates. The Committee
consider that the setting up of polling stations is a very important
matter in the process of elections and therefore are of the opinion
that maximum agreement ofi the parties and the candidates should
be obtained in preparing the list of polling stations. Moreover, every
attempt should be made to reduce the distance of polling stations
from the place of residence of a voter. It is of the utmost im-
portance that the polling stations should be within the easy reach
of every voter.

7.7. The Committee, further, feel that elaborate provision should
be made for the guidance of district election officers in the matter
of setting up of polling stations including mobile polling stations as
indicated in clause 28 of the draft Bill which seeks to substitute a
new section for the existing section 25 of the 1951-Act. The new
section inter alia providés that the distriet election officer  shall,
before forwarding the draft list of polling stations fo the Election
Commission for its approval—

(a) publish copies of the draft lists in some conspicuous place
in his office and in other suitable places within the consti-
tuency;

*Minute of Dissent by Shri Shyamnandan Mishra.
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(b) invite and hear objecfions from representatives of all
political parties functioning in the constituency; and

(c) make such changes, if any, in the drafts list in the light of
the objections received.

G. Eleetion Officer in Union Territory

7.8. In view of the addition of a new clause (j) in section 2 of the
1951-Act as explained in paragraph 5.1 of this Report so as to pro-
vide that any reference in the 1951-Act to the district election officer
shall, in relation to a Union territory, be construed as a reference
to the returning officer, the existing sub-section (5) of section 26
becomes otiose. Clause 29 of the draft Bill, therefore, seeks to omit
the aforesaid sub-section (5). i el

'



CHAPTER VIII
NOMINATION OF CANDIDATES

A. Appointment of dates for nominations etc.

8.1. Under ! the existing section 30of the 1951-Act, the Election
Commission is required to appoint, as soon as the notification calling
upon a contitueney to elect a Member or Members is issued, by
notification in the Official Gazette the last date for making nomi-
nations, the date for the scrutiny of nominations and the last date
for the withdrawal of candidatures. The Election Commission has
pointed out that it is not clear whether 'any day so appointed, when
subsequently declared a public holiday, would still be treafed as the
last day for making nominations or as the case may be, the date
for scrutiny of nominations or the last date for withdrawal of can-
didatures. Therefore the Election Commission has suggested that in
order to remove this doubt; it should be provided in the Act itselt
that the next succeeding day which is not a public holiday should
be deemed to have been appointed as the last date for such purposes.
Then Committee are in agreement with this suggestion.

89 Section 30 also requires the Election Commission 10 fix the
date for polling, if necessary, which shall not be earlier than the
90th day after the last date for the withdrawal of candidgtures. Thne
Committee feel that if this minimum periocd of 20 days 1s reduced
‘t ]l have an effect in reducing the election expenses to be borne
by the candidates and the political parties which they would have
otherwise spent in holding the election meefings and carrying on
other election propaganda for,a longer period of time. The Com-
mittee, after considering the need for siving adequate time to the
contesting candidates to contact their voters, recommend that this
interval between the last date of final withdrawal of candidatures
and the date of poll should be zeduced from 20 days fo 17 days.

The necessary amendments to section 30 of the 1951-Act are
indicated in clause 30 of the draft Bill

B. Public notfice of inftended election

$.3. The existing section 31 of the 1051-Act provides that after
the notification appointing the dates for making nominations,
serutiny of nominations, withdrawal of candidatures, and the dates

LT 30
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of poll and the date for completion of election, is issued under sec-
sion 30, the returning officer shall give public notice of the intended
slection in such form and manner as may be prescribed, inviting
nominations of candidates for such election and specifying the place
-+t which the nomination papers are fo be delivered. The Committee
agree with the suggestion of the Election Commission that, in addi-
tion 1o the aforesaid:information, the public notice of the intended
election should also specify the date on which, the time and place
.t which, the forms of nominafion may be obtained and the dates
sn which and the time during which the nomination papers may be
delivered to the returning officer. This additional information in
the public notice of intended election ‘will' benefit = not only the
candidates but also the election officers.’ Clause 31'0f the draft Biil
seeks to amend section 31 of the 1951-Act for the above purpose.

(. Consequential changes in section 31 relating to publfic notice of
election

g.4. Since the provisions of the 'existing section 30 of the 1951-
Act have been incorporated under sub-section (1) thereof and a
new sub-section (2) has been added thereto, @ consequential amend-
ment has also been made in section 31 by inserting a''reference  to
aub-section (1) of section 30.

D. Nomination of candidates foy Election

8 5. Tt has been pointed out by the Election Commission that ai
sresent there is nothing in the Election Law which clearly shows
as to when a person is nominated as a candidate. Aeccording: to
the Election Commission two.views:.are possible. In ane view, a
person is considered as nominated as a candidate as soon as the
nomination paper completed in the prescribed form.is signed both
by the proposer -nominating that person as such; -candidate and also
by that person assenting to the.nomination. Accﬂrdmg to.the other
view, a person is considered as nominated as a candidate only affer
the nomination paper. completed in the preseribed form and signed
by hoth the proposer and the candidate is delivered to the returning
officer in accordance with section 33. The Election Commission has
felt that a clarification of this point by an amendment of the law
is necessary in view of the recent decision of the Supreme Court in

the case of Pasupati Nath Singh wversus Harihar = Prasad Singh
'H%B) 9SCR 812)1 wherein the Supreme Court, while considering
he question of the time for taking oath or affirmation under article
38%{3; or article 173(a) of the Constitution could be made and subs-

eribed, -observed-—

-
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“The words having been nominated in this form clearly
show that the oath or affirmation cannot be taken or made
by a candidate before he has been nominated as a candi-
date. Further, it is clear that none of the sections from
section 30 to section 36 require that ‘this oath should ac-
company the nomination paper. No' reference has been
made {o the form of oath in section 33 or section 35.
although in section 33 it is provided that in certain cases
the nomination paper should be accompanied by a de-
claration or by a certificate issued by the Election Com-
mission. In this case it is common ground that no oath
or affirmation was attached to the nomination paper or
was filed before the date fixed for the scrutiny.”

8.6. Accordingly, the Election Commission has proposed that the
existing section 32 be substituted by a new. one providing that a
person should be considered to be nominated as a candidate for elec-
tion to fill a seat as soon as a nomination paper complefed in the
prescribed form is signed both by a proposer nominating that per-
son as such candidate and by that person assenting to the nomina-
tion although the nomination paper may be delivered to the return-
ing officer under section 33 on a different date.

8.7. The Committee, having considered the matter in detail, are
of the view that unless the nomination paper is delivered to the
returning officer, it should not be treated as'a valid nomination.
The Committee therefore feel that the existing provisions of section
32 are adequate and it is not necessary to effect any change therein.

E. Presentation of nomination paper and requirements for a valid
" nomination

8.8. The Election Commission has pointed out that complainis
were received from a number of returning officers that candidates
or their'praposers sometimes insisted on the acceptance of nomi-
nation papers filed after 3 p.m. or before 11 am. on any of the dates
on which a nomination paper might be filed. It often happened
that they brought their nomination paper to the returning officer at
4 or 5 p.m. or even later and then insisted that those pepers should
be taken as filed within time on the next day. Then again, nomi-
nation papers were sometimes delivered by post or by modes other
than the one laid down in section 33(1). All these maiters were
not only irregular and illegal but also affected the basis of a fair
and free election. The Election Commission ' has, therefore, sug-
gested that all these irregularities and illesalities must be stopped.
The Committee agree with the Election Commissiort inr this regard
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8.9. The Election Commission has further pointed out
son should not be allowed to sign as a Proposer, a nomin

ation paper
or papers on behalf of more than one candidate at the sa

me election.
The principle underlying this suggestion was that a candidate must
be elected at least by

one elector of the consfifuency. It is on this
principle that a candidate is declared clected even when there iz

no contest because such a candidate has been elected at least by~
one elector of the constituency, namely the proposer. Now if the
same elector is allowed to become a proposer for
dates at the same election, that will mean in the ey
is taking part in election of 1 number of cont
which is not permissible in our
member constituencies.

that a per-

different candi-
e of law that he
esting candidates
election Iaw, especially in singie

In this connection, the Election Commis-
sion has cited the case of Ramchandrs Singh s, State of Punjab

(AIR 1968 Punjab, 178). The Election Commission has accordingly
suggested that an embargo should be put on a person |
a proposer nomination papers of more than one candidate at the
same election. In the opinion of the Election Commission it should
further be provided that if 3 Person signs as a proposer more than
one nomination paper, the nomination paper which was delivered

first alone should be valid and others should be treated inoperative.
The Committee are in agreement with this view. |

8.10. In this connection, it was pointed out that it would be un-
just to penalise an innocent party viz. the candidate merely by
reason of the proposer having signed the nomination paper of more
than one person, nor would it be fair and equitable to provide for
the rejection of all the nomination papers other than the one which

by mere accident happens to be filed first. It was therefore sug-

gested that if a person signs as a proposer nomination papers of more

than one candidate at the same election, he should bepunishable with
imprisonment for a term which may extend to six months or with
fine or with both. The Committee have not agreed with the sug-
gestion for punishing the proposer in case he signs more than one
nomination paper, in view of the fear that voters in the countryside,
majority of them being uneducated. eannot be expected to be conver-
sant with the election law and therefore they might be duped by
unscrupulous persons into committing this offence._

6.11. The Election Commission has also suggested that before
filing a nomination paper under sub-section (1) of section 33, it
should be accompained by a certificate from the person before whom
the oath or affirmation has been made and subseribed and also a
declaration to that effect should be made in the nomination paper
by a candidate. The Commitiee agree with this suggestion.
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6.12. It was further pointed out by the Election Commission that
ithe Supreme Court in the case of Pashupati Nath Singh vs. Harihar
Prasad Singh (AIR 1968 SC 1064) held that no oath or afirmation
«could be made and subsecribed by a candidate at any time on the dav
of scrutiny under the existing law. The Election Commission fel
that this restriction put by the Supreme Court could be a source of
great inconvenience to candidates. In order to get over this diffi-
culty, they had suggested that it should specifically be provided in
the Act that where a candidate has not made and subscribed the
_wath or affirmation at the time of filing the nomination paper, the
returning officer should at the time of the presentation of the no-
mination paper remind the candidate or his proposer of the candi-
date’s obligation to make and subscribe the oath or affirmation at
any time before the time fixed under section 35 for the serutiny of
nominations. Thus, an amendment to this effect will enable the
candidate to make and subscribe his oath or affirmation even before
the hour of the day fixed for scrutiny of nomination papers. The
‘CTommittee agree with this suggestion.

8.13. The Election Commission has also pointed out that some.
times more than four nomination papers were presented by or on
behalf of a candidate and when the first four nominafion papers
were found liable to be rejected on scrutiny, the candidate or his
proposer insisted that the fifth or the sixth nomination paper which
may be a valid one should be taken into account. This state of
affairs defeats the very purpose of the proviso to sub-section (6)
of section 23. The Election Commission has accordingly suggested
that.it should absolutely be made clear that under no circumstances
more than four nomination papers shall be presented by or on be-
fialf of any candidate or are accepted by the returning officer for
Jaction in the same constituency. The Committee endorse this sug-

gestion of the Election Commission.
section 33 of

814 The Commiftee accordingly recommend that R
3111.*

+he 1951-Act be amended as indicated in clause 38 of the draft |
F. Amount of deposits

§.15; Under s'ectiﬂil 34 of the 1951-Act, it is provided that a can-
didate shall not be deemed to be duly nominated for ‘el_ectic.n fram
a constituency unless he deposits or causes 1o be deposited a sum
of Rs. 500 in the case of an election from a Parliamentary Const:
éncy (Rs. 250/~ for a candidate belonging to a S-cheﬂuled Cast-elﬂr
Scheduled Tribe ) and a sum of Rs. 950!~ in the case of an election
from an Assembly or Council Constituency (Rs. 125]- in the case

tu-

*Minute of Dissent by Shri Shja'mnan&al'l Mishra.
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of candidate belonging to a Scheduled Caste or Scheduled Tribe).
In order to put a stop to the frivolous practice of persons who do
not take to elections seriously standing as candidates, the Elec-
ton Commission has suggested that the .d_epﬂsits required to be, made |
by a candidate at the time of filing his nomination paper should be
doubled. The Committee do not consider that a person who does
not want to take elections seriously for reasons known to him would
in anv way be deterred Inerely because he has to deposit more
amount of money than what he has to do at present. The Committee
do not feel that any change is called for in section 34 of the 1951-
Act on this aceount.

G. Ceriificate of Returning Officer on nomination paper

§.16. Under the existing section 35 of the 1951-Act; there is no
provision requiring the returning officer to state in the certificate
on the nomination paper also whether the required oath or affirma-
tion has been made and subscribed by the candidate and if not made
and subscribed, whether he has reminded the candidate of his obli-
gation to do so before the time fixed for scrutiny of 'nominations.
‘The Election Commission has suggested that if such a provision is
made in the Aect, it will be advantageous not only to the candidates
but also te the returning officers at the time of scrutiny of nomina-
tion papers. The Commitiee are in agreement with the Election
Commission on the point and accordingly recommend that an amend-
ment to section 35 of the 1951-Act be made as indicated in clause 35 of
the draft Bill.

H. Serutiny of nominatien papers

8.17. Section 36 of the 1951-Act provides inter alia that on the
date fixed for the serutiny of nomination papers, the candidates ete.,
shall be given all reasonable facilities for examining the nomination
papers of all eandidates which have been delivered within the time
and in the manner laid down in section 33. This provision does not
clearly bring out the intention that the facility for examining the no-
mination papers shall be available only for those papers which
have not been rejected by the returning officer under section 33. As
pointed out by the Election Commission, for example, a person should
10t be given any facility to examine any nomination paper which
has been received by post or which has been delivered beyond the
period mentioned in sub-section(1) of section 33 or which has been
presented by a person other than the candidate or his praposer or in
which the proposer is a person who is already a proposer in the no-
mination paper of another candidate or whish is beyond the maxi-
mum number of nomination papers which may be filed by or on
behalf of a candidate.

-
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8.18. The Election Commission has also suggested that it should
be clarified that the returning officer shall examine under sub-
section (2) of section 36 only those nomination papers which have -
not been rejected .by him under section 33. The Election Commission
has further pointed out that the judgment of the Supreme Court in
Hira Singh Pal vs. Madan Lal (1968, 2 SCR 778) , may be given effect
to by amending sub-section (3) of section 36 of the 1951-Act, so.
that it becomes binding on the returning officer that if &ill and correct
particulars in respect of any candidate ete. mehtianed i one nomina-
tion paper can be gathered in respect of such candidate or if any
error in any nomination paper in respect of the serial number in the
electoral roll or in respect of any other matter can be rectified by
reterence to all other nomination papers delivered on behalf of that
.e-anjdfidate and enclosures thereto, he should do so while serutinising
the nomination papers. The Committee are in agreement with the:
aforesaid suggestions of the Election Commission and recommend
that section 36 of the 1951-Act be amended as indicated in clatise 36
of the draft Bill.

I. Withdrawal of Candidature

3.19. Amendm&nt sought to be made in sectﬁm 37 of the 1851--
Act by clause 37 of the draft Bill is conseguential to the amend-
ments suggested in respect of section 30.

J. Publication of List of contesting candidates—arrangement of
names in alphabetical order

8.20. Sub-section (2) of section 38 of the 1951-Act requires that
the names in the list of contesting candidates shall be arranged in-
alphabetical order. The Election Commission has pointed out that
this, in practice gives rise to a number of difficulties as in some paris
of India names may be arranged.in alphabetical order of the surnames:
but in other parts where there is no such surnames the guestion
arises whether this list should be arranged according to proper
names. Further in areas where there is remnant of the matriachal
system still prevalent, arrangement according to alphabetical order
gives rise to further difficulties. In arranging names in the alphabeti-
cal order with reference to proper names difficulties sometimes crop
up as to what exactly is the proper name of a particular candidate.
The Election Commission has, therefore, suggested that all these
difficulties could be avoided by doing away with the present require-
ment as to arrangement of names according to alphabetical order.
The order to be followed in arrangement of names mgy best be leit
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+o be prescribed by the rules. Thus the rules may, for example pro-
vide that the names of contesting candidates shall be arranged ac-
cording to the time of the delivery of the nomination papers by the
respactive candidates.

591. The Committee have considered the matter and feel that
the suggestion of the Election Commission. is more likely to create
more difficulties than it seeks to avoid. The Committee feel that it
should be left to the candidates to make the choice as to whether it
<hould be the surname or the proper name as might have been indi-
cated in their nomination papers. Therefore, no amendment to sec-
tion 38 is called for on this account.




- CHAPTER IX S
CANDIDATES AND THEIR AGENTS

A Atte-ndam:&_ﬁf a ﬂnntﬂsﬁng candidate or his election agent at poli-
ing stations and performance of acts in their presence

9.1. Sub-section (2) of the existing section 50 of the 1651-Act
provides that a contesting candidate or his election a gent may him-
self do any act or thing which any polling asent or th-e-eﬂuntiné agent
of such contesting candidate if appointed, would have been autho-
rised by or under this Act to do, or may assist any polling agent or
the counting agent of such contesting candidate in doing any such
act or thing. It does not clearly lay down that any act or thing re-
quired or authorised by or under that Act to be done in the presence
of a polling or counting agent may be done in the presence of the
contesting candidate or his election agent instead of the polling or
counting agent.

The Flection Commission has therefore suggested that the afore-
said sub-section (2) be substituted by a new sub-section. The Com-
mittee agree with the suggestion and recommend that an amend-
ment may be made as.indicated in clause 39 of the draft Bill.

B. Revocation of the apneintment of a counting agent

9.2. Sub-section (2) of section 48 of the 1951-Act provides inter
aliag that in the event of a revocation of appointment or of the deaih
of a counting agent before the commencement of the counting of
votes, the candidate or his election agent may appoint in the preserib-
ed manner another counting agent at any time before the counting
of votes is commenced.

During the course of discussion a point was raised that the count-
ing agent may either die ur turn hostile even after commencement
of counting of votes and it may become necessary o appoint another
counting agent in his place. But under the existing provisions
another counting agent cannot be appointed in his place.

The Committee feel that in order to meet such contingencies, sub-
section (2) should be suitably amended with a view fo make it pos-
sible for the candidate or his election agent to appoint another count-
ing agent even after the commencement of the counting of votes.

Al . %8
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C. Effect of non-attendance of polling or counting agent or contesting:
candidate or his eleetion agent

9.3. Section 51 of the 1851—Act lays down that where any act or
thing is required or authorised by or under this Act to be done in
the presence of the polling or counting agents, the non-attendance of
any such agent or agents at the time and place appointed for the
purpose shall nof, if the act or thing is otherwise duly done, invali--
date the act or thing done. In view of the changes made in the pre--
ceding section 50 of the 1851—Aect to the effect that a thing, which
could be done in the presence of a polling or egunting agent could
also be done in the presence of the contesting candidate or his elec-
tion agent, a consequential change will be niecessary in section 51 a=
indicated in clause 40 of the draft Bill




CHAPTER X
THE POLL

- A. Adjournment of poll in emergencies

10.1. Sub-section (1) of section 57 of the 1951—Act empowers the
presiding officer or the returning officer to announce an adjournment
of the poll to a date to be notified later, if the election proceedings
at any polling station are interrupted or obstructed by any riot, or
open violence or if it is not possible to take the poll on account of
any natural calamity or any sufficient cause. Under sub-section (2)
thereof, the returning officer is required immediately to report the
circumstances of the adjournment of poll due to emergencies to the
proper authority and the Election Commission. The Committee feel
that a burden should be cast on the presiding officer also to inform
the returning officer about the adjournment of the poll together with,
a detailed report setting out the reasons thereof, and including a copy
of any complaint made fo him any interested party in this behalf.
“This would facilitate the task of the returning officer in discharging
his duties under sub-section (2) of section 57 to inform the proper
authority and the Election Commission in that behalf. The Com-
mittee have accordingly suggested an amendment to seection 57 as
indicated in clause 40A of the draft Bill.

B. Fresh Poll in case of destruction etc. of ballot boxes papers and
prevalence of coercion, intimidation at polling station

10.2. At present there is no provision for fresh poll in the cases
where ballot papers used or intended to be used at a polling station
are unlawfully taken out of the custody of the presiding officer or
the returning officer or accidentally or intentionally destroyed or
lost or damaged or tampered with. The existing section 58 is intend-
ed to cover cases of used ballot boxes being taken away unlawfully.
Tt has been reported to the Election Commission that in some of the
States persons armed with fire arms and pther lethal weapons some-
times raided a polling station and forcibly snatched away the used
ballot papers from the presiding officer. In such cases, there is no
provision for a fresh poll. There is also no provision to order fresh
poll in cases where because of the prevalence of coercion or intimida-
4ion on a large scale at polling stations, the members of the weaker
sections of the community are prevented from exercising their

40
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franchise. The Election Commission has suggested fhét in _t:.:rc}_gg' to
- guarantee free and fair elections it _

| is VEry necessary that in such
cases the Commission should have power to order fresh poll. The

Commiitee are generally in agreement with Election Commission on
this score. The existing section 58 of the 1951-—Aet is sought %o be

amended by clause 41 of the draft Bill| to meet: the aféresaid even-
tualities. | |

C. Manner of voting at elections

10.3. The existing section 59 lays down that at every election
where a poll is taken, votes shall be given by ballot in such a man-
ner as may be prescribed, and no votes shall be received by proxy.
But there is no express provision for voting by secret ballots
although, in practice, the voting at election is only by seeret ballot,
the Committee, agree with the Election Commission that ‘this should
be given a statutory recognition in.the Act itself.

tion 59 of the 1951 —Act is sought to be amended b
draft Bill,

Ac.cardin:g_ly-, sec-
y clause 42 of the

D. Special procedure for preventing personation

10.4. Section 61 of the 1951-—ﬂct_au-1:'hmrises the Central Govern-
ment to make rules to provide for certain matiers speciﬁé'd therein
with a view to preventing personation of electors. During the course
of the del berations in the Committee; it was pointed out that the
ex.sting measures should be strengthened to prevent personation of
electors which was reported to be quite rampant in certain consti-
tuencies in the country. The Committee recoraimend that necessary
rules be made for obtaining the signature or thumb impression of
the elector on the counterfoil of the ballot paper before delivering
such ballot paper or ballot papers to him, The Committee have,

accordingly, suggested in clause 42B of the Draft Bill an amendment
to section 61 of the 1951—Act.

E. Extension of right to vote in an election to persens in lawful
custody

10.5. Section 62 of the 1951-—Act inter alia lays down that no per-
son shall vote at any election if he is in the lawful custody of the
police. During the course of the deliberations of the Committee, it
Was pointed out that such a voter should not be deprived of his right
to vote in an election as he could not be deemed to have been depriv-
ed of his right to vote merely because he is under the police custody
without being convicted of an offence. The Committee consider that
the embargo imposed on a voter in lawful custody of the police from
voting in an election should be removed.

2845 (E) LS—4.
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.The: Committee have accordingly suggested in clause 42C of the
dr%ft Bill the omission of words “or is in the lawful custody of the
police” from sub-section (5) of the Section 62 of the 1951—Act

10.6. In view of the aforesaid suggestion of the Committee, it is
- mécessary to make a consequential change in section 60 as indicated
in clause 42A of the draft Bill so as to extend the postal ballot faci-
¥ty to such voters. |

F. Casting of votes by electors who are less than 21 years

10.7 The Election Commission has pointed out that sometimes
urchins of ages between 10 and 11 appear before the presiding officer
of the polling station and insist on casting their votes because their
names find a place in the electoral roll. In the absence of any specific
provision in this respect, the polling officer finds it impossible to stop
such urchins to cast their votes even though there is very much doubt
that they are much below voting age. The Election Commission
has suggested to incorporate a provision to this effect.

The Committee feel that the cases of the kind envisaged by the
Election Commission are likely to be very rare and to clothe the
presiding officer with powers of such arbitrary and wide nature to
meet a stray or extreme case would be dangerous. There may be
borderline cases but by no stretch of imagination urchins of 10 and
11 years age could pose a problem of this nature. Above all, there
must be some finality to the electoral roll. The Committee have
therefore, not agreed to incorporate a provision of this nature.



CHAPTER XI
COUNTING OF VOTES

A. Counting of votes

11.1. The existing section 64 of the 1951—Act provides that at every
election where a poll is taken, votes shall be counted by or under the
supervision and direction of the returning officer, and each contesting
candidate, his election agent and his counting agent shall have a
right to be present at the time of counting. But there is no provision
for recount of votes in suitable cases. This eventuality is contemp-

lated under the existing rule 63 of the Conduct of Election Rules, 1961
which inter alia provides as follows:

“63 Recount of votes.— (1) After the completion of the ‘count-

ing, the returning officer shall record in the result sheet
in Form 20 the total number of votes polled by each candi-
date and announce the same.

(2) After such announcement has been made, a candidate or,
in his absence, his election agent or any of his counting
agerits may apply in writing to the returning officer to
recount the votes either wholly or in part stating the
grounds on which he demands such recount.

(3) On such an application being made the returning officer
shall decide the matter and may allow the application in
whole or in part or may reject in toto if it appears tn him
to be frivolous or unreasonable,

(4) Every decision of the returning officer under sub-rule (3)
shall be in writing and contain the reasons therefor.”

11.2. Election Commission has rightly pointed out that it “would
be more appropriate to make a provision for recount in the Repre-
sentation of the People Aect itself rather than jn the Conduet of
Election Rules. The Committee also note that there is no provision
for ordering a recount of votes by the returning officer on his own
motion. Clause 43 of the draft Bill therefore seeks to substitute a new
section for the existing section 64 for achieving the object aforesaid.”

o e ——— e

"Mmutes of Discent bv Sarvaﬂhrt F‘t*ﬂ Bihari Vajpayee, Lal K. Advani
and Shyamnandan Mishra.
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B. Destruction, loss etc., of ballot papers at the time of couniing

11.3. The existing section 64A of the 1991—Act

any time before the counting of votes is completed any ballot papers
used at a polling station or at a place fixed for the poll are unlaw-
fully taken out of the custody of the returning officer or are acci-
dentally or intentionally destroyed or lost or are damaged or tamper-
ed with, to such an extent that the result of the poll at that polling
station or place cannot be ascertained, the returning officer shall forth-
with report the matter to the Election Commission. In the opinion
of the Election Commission, this section is inadequate to cover those
cases where such unlawful taking out of ballot papers or accidental
or intentional destruction, loss, damage or tampering has taken place
before the ballot papers are put in the custody of the returning offi-

provides that if at

cer and is discovered at the time of counting. The Election Commig-

LT -

sion has therefore suggested that the scope of existing section 64A
may be widened so as to cover such cases also. The Committee are
in agreement with the Election Commission and accordingly suh-

sections (1) and (2) of the existing section 64A are sought to be

substituted by new sub-sections as indicated in clause 44 of the draft
Bill.

C. Declaration gof resulis

11.4. The existing section 66 of the 1951—Act lays down that when
the counting of the votes has been completed, the returning officer
shall, in the absence of any direction by the Election Commission to
the contrary, forthwith declare the result of the election in the man-
ner provided by this Act or the rules made thereunder. The Elec-
tion of such counting have been withhold for the time being. For
go far.enough. It does not specifically spell cut what can be done
after the counting and the declaration of the results on the comple-
. tion of such counting have been'withhold for the time being. For
any follow up action undeér the existing section 68, the Commission
has to rely upon its inherent constitutional power given by article
324 of the Constitution which wvests in the Election Commission the
power of superintendence, direction and control of elections.

11,5, The Election Commission has therefore, suggested that the
- existing seetion 66 may be substituted by a new one to provide that
the declaration of results could be withheld in two contingencies,
namely, where the Election Commission issues any such direction
(which is contempla‘ed even now under the present section) and also
in another contingency namely, when a written reguest is made 1or
a recoun‘ by a contesting candidate, his election agent or counting



45

agent, However, in order to avoid any irivolous request being hmade
by or on behalf of any candidate. two conditions ougm to be imposed
to the eliect that the margin of difference between the' valid votes
polled at the original count by the winning candidate and the candi-
date next below to him must not be more than 2 per cent of the tﬂ:t"ﬂi
valid votes polled and also the candidate or. the person making

request for a recount in his behalf should be re

. quired to make a non-
refundable deposit of a sum of Rs, 1,000|-. The Committee do not

approve of thz suggestion requiring the candidate or the person mak-
ing reques. for recount of votes on his behalf to make a non-refund-
able deposit of a sum of Rs. 1,000|- as it would take away the very

spirit of asking for a recount. Subject to this, the Committee endorse
the suggestion of the Election Commission.

11.6. The Committee also consider that the course of action which
the Election Commission may adopt after the declaration of the
result of an election has been withheld on completion of counting of
votes should be specifically laid down to include (i) taking of a fresh
poll after declarzing the poll already taken to be void, or (ii) re-
counting of all ballot papers, or (iii) making of such other orders in

relation to the declaration of the result as the Election Commission
may deem fit. .

Clause 45 of the draft Bill seeks to achieve the aforesaid objectives

by the substituting a new section for the existing section 66 of the
1951—Act.*

D. Publication of result of General Election to the House of the
People and the State Legislative Assemblies

11.7. Section 73 of the 1951—Act lays down that the results of a
general election to the House of the People and of the State Legisla-
tive Assemblies shall be notified in the Official Gazette and upon the
issue of such notification the House or Assembly shall be deemed
to be duly constituted without affecting inter alia the duration eof
the House of the People or State Legislative Assembly functioning
immediately before the issue of such notification. -

11.8. The Election Commission has suggested that existing proviso
to the said section 73 may be substituted with a view to clarify that
such notification shall not be issued before the dissolution of the
existing House of the People or the existing State Legislative
Assembly. :

*Minute of Dissent by Shri Shyamnandan Mishra.
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11.9. The Committee, having considered this matter in all ifs
aspects, do not agree to this suggestion since, in the opinion of the
Committee. the new proviso would change the whole scheme of dec-
laration of results contemplated under the existing section 73 which
has worked well and these years without causing any difficulty what-
soever. However, a consequential amendment, due to re-numbering
of the existing section 30 as sub-section (1) thereof, has been suggest-
ed. as indicated in clause 46 of the draft Bill.



CHAPTER XII
TRIAL OF ELECTION PETITIONS
A. Orders of the High Court on 'Eiecﬁm Petitions

12.1. Sections 98 and 99 of the 1951—Act provide for the types
of order which a High Court at the conclusion of tHe trial of an
election petition is required to make. Section 100 thereof sets ott
the grounds including commission of corrupt practices on which
the election of the returned candidate could be declared void by
the High Court. The Committee have suggested, as mentioned in
the later portion of this report, the regrouping of the coriupf prac-
tices referred to in section 123 of the 1951—Act into two categories,
namely, “corrupt practices” and “illegal practices”, | The Com-
mittee have also suggested (vide para 13.4) that the commission &f
either a corrupt practice or an illegal practice should result in an
election being set aside and the person concerned should be disquali-
fied for being chosen as, and for being, a member of either House of
Parliament or of a State Legislature. However, in the case of
corrupt practice, disqualification should be for a period of six years
and in the case of illegal practice the disqualification may extend
upto six years subject to a minimum of two years.

In view of this suggestion, it is necessary to make certain conse-
quential changes in the existing sections 99 and 100 of the 1951-
Act as indicated in clause 47 of the draft Bill.

12.2. In this connection, a suggestion was made by the Election
Commission to combine the existing provisions of sections 98 and
99 of the 1951—Act. The reason advanced by the Election Commis-
sion for this suggestion was that in the experience of the Com-
mission it had been noticed that the courts did not follow strictly
the provisions of present section 99 even where there was finding
as to corrupt practice against a person who was a party to the elee-
tion petition. The Commission thought that this happened becase
the provisions of sections 98 and 99 were contained in separate see-
tions and therefore remained unnoticed by the courts. The ‘Com-
mission felt that if sections 98 and 99 were brought together under
one section, then the attention of the judges would be more readily
drawn to these, than at present.
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12.3. The Committee are not convinced by the arguments ad-
vanced by the Election Commission for combining the two sections.
The Committee have also not agreed to another suggestion to lay
down specifically in section 98 that the High Court should record
Its decision containing a finding, with the reasons. therefor, upon
each separate issue, unless the finding on any one or more than
one issue is sufficient for the disposal of the election petition.

B. Redraft of the section relating to transmission of High Court’s
orders to the appropriate authority, etc., and its publication

12.4, The Election Commission has sugge_sted the substitution
of the existing section 106 of the 1951—Act by a new section con-
taining a redraft of the provision of that section without affecting

its substaﬂce Sl |

“Accordingly, a redraft of that section is gwen in clause 48 of
the draft Bill. AT




| CHAPTER XIII

CORRUPT AND ILLEGAL PRACTICES

13.1. Section 123 of the 1951 —Act enumerates various types of
corrupt practices for the purposes of that Act. The Election Com-
mission has suggested a number of amendments to the Section. In
the first place, it has pleaded for an inclusive definition of the ex-
pression “National Emblem” used in clause (3) of section 123 in
order to remove any doubt as to the exact meaning and connota-
tion of that expression. Secondly, the Commission has urged to-
widen the scope of existing clause (5) which deals with the corrupt
practice of hiring of vehicles for conveyance of voters. Thirdly,
the Commission has sought to introduce new corrupt practices
which relate to election expenditure, namely, incurring of unautho-
rised expenses; making of false return of election expenses by the
candidate because the making of false return is neither covered by
the existing section 10A, which provides for ‘disqualification for
failure to lodge account of election expenses, nor by section 123 of
the 1951—Act. Lastly, the Commission has suggested an amendment
to sub-section (7) by including in the prohibited category of per-
sons, the teachers of Government schools also. The Election Com-
mission has pointed out that candidates at elections sometimes
take the help and assistance of the teachers in Government schools

on a large scale which, in the opinion of the Commission, was a
bad trend and therefore should be stopped.

13.2. The Committee have carefully considered these suggestions
and are generally in agreement with the Election Commission ex-
cept in respect of their third recommendation referred to in para-
graph 13.1 for introduction of new corrupt practices relating to
election expenditure. Also, the Committee do not agree 1o the-
suggestion that the expression ‘“National Emblem?” should include -
the pictorial representation of Rashtrapati Bhavan, Parliament
House or Supreme Court building for purposes of influencing voters.
So as to fall within the purview of a corrupt practice.

13.3. During the course of the deliberations, a suggestion was
also made to include in the category of corrupt practices the commis-
sion of any unlawful activity as defined in the Unlawful Activities
(Prevention) Act, 1967 by a candidate or his agent or, by any
other person or association with the consent of a candidate or his
election agent for the furtherance of the prospects of the election
of that candidate or for prejudicially affecting the election of any

candidate. The Committee, however, have not agreed to this sug--
gestion.
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13.4. The Committee was seized of a major problem in this con-
nection viz., the problem of consequences flowing from the com-
m'.ssion of the corrupt practices enumerated under section 123.
Under section 8A and 11A, the disqualification resulting from the
commission of any corrupt practices was for a period of six years.
This had the effect of putting the persons guilty for serious corrupt
practices and those guilty of less serious corrupt practices on equal
footing. The Committee, after taking into consideration the pros
and cons of the matter, are of the view that the provisions of exist-
ing section 123 of the 1951—Act should be split up and regrouped
into two categories—one dealing with ‘corrupt practices’ and
another dealing with ‘illegal practices’. Provisions of the existing
clauses (1), (2), (3), (3A), (4 and (7) of section 123 should be
grouped under ‘corrupt practices’ and the provisions of clauses (5)
and (6) under ‘illegal practices’* The commission of either a cor-
rupt practice or an illegal practice should result in an election
being set aside. However, for purposes of disqualification for being

a member of Parliament or of a State Legislature, the period of
disqualification, in the case of a corrupt practice should be for six
vears and in the case of an illegal practice the period of disquali-
fication may extend upto six years subject to a minimum of two

years.

13.5. The Committee are also of the view that a candidate or his
election agent should be held respons:ble for acts-of omission and
commission of any other person in relation to corrupt or illegal
practices, only if they have given their express consent for such acts.

13.6. During the course of the deliberations of the Committee, a
suggestion was also made regarding the feasibility of incorporating
what is termed as ‘evil practices’ within the purview of either ‘cor-
rupt practices’ or ‘llegal practices’. This suggestion has evidently
been made in view of an observation made by the Supreme Court
in the case of Ghasi Ram vs. Dal Singh and others (A.LR. 1968 S.C.
1991) which related to disbursement made out of discretionary
grants. The Committee could not give full thought to this sugges-
tion and have therefore left it to be examined in detail by the Gov-
ernment and the Election Commission in the light of ifs experience
in the course of conducting various general elections and bye-elec-
tions to Parliament and the State Legislatures.**
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13.7. While considering the question of corrupt practices relating
to promotion of feelings of enmity or hatred between different
classes of the citizens of India on grounds of religion, race, caste,
community or language, the Committee’s attention was drawn fo a
suggestion made by a Seminar on “Minorities in National Building—
International Experience” organised by the India International Cen-
tre, New Delhi, in MarchjApril, 1870, for amending the election law
so that the following may also be deemed to be a corrupt practice

for the purposes of election law—

“The promotion of, or attempt to promote feelings of enmity
or hatred between different classes of the citizens of India
on grounds of place of birth, religion, race, caste, commu-
nity, or language or impugning or questioning the right
of any such classes of citizens to possess, exercise or enjoy
the rights of Indian citizenship or advocating the use of
violence against any such class of citizens, by a candidate
or any other person with the consent of a candidate or
his election agent for the furtherance of the prospects of
the election of that candidate or for prejudicially affecting
the election of any candidate.”

13.8. The Committee have, however, not agreed to the aforesaid
suggestion as they feel that the existing provisions are quite ade-

quate.

13.9. It has been brought to the notice of the Committee that in
many cases trial of election petitions takes unduly long time for no
fault of the parties involved in it. The affected persons, due to in-
ordinate delays in trial of their election petitions, continue In sus-
pense and if the period of disqualification for six years commences
from the date of the order of the court, such persons are prevented
from being Members of Parliament or of a State Legislature. For
the sake of giving relief in such cases, the Committee have agreed
to a suggestion that the amending law relating to disqualification
for being a member of Parliament or for a State Legislature arising
out of any corrupt practice which has ceased to be a corrupt prac-
tice should apply with retrospective effect.®

13.10. In order to give effect to the aforesaid recommendations of
the Committee, the existing section 123 has been split up into two
sections 123 and 124 as indicated in clause 49 of the draft Bill.*#*

*Minute of Dissent by Sarvashri Atal Bihari Vajpavee and Lal K. Advani.
**Minute of Disgent by Shri Triloki Singh.



CHAPTER XIV
ELECTORAL OFFENCES

A. Coercion or intimidation of voters at elections

14.1. The Election Commission in its report on the mid-term
general elections in India 1968-69 (Volume I) while dealing with the
problem of intimidation ‘and coercion at elections observed:

“While it may be difficult to prove the truth or otherwise of
these complaints according to the strict rules of ‘evidence,
the possibility of intimidation, coercion and undue influ-
ence being exercised by the powerful and economicslly
better off sections of the community over the weaker and
poorer sections cannot be altogether ruled out especially
in areas where the more powerful and economically better
off sections outnumber the weaker sections”.

& o B P

“The probable causes of such large scale intimidation, coercion
annd undue influence are mainly social and economic.
Sometimes personal factors of individual candidates also
count. Casteism with al] its attendant evils still prewvails
on a large scale in many parts of India. If caste ridden
communities are economically well off and-outnumber the
weaker sections, then they can suecessfully exercise inti-
midation and coercion upon the members of the weaker
and poorer sections of the community because if they vote
against the cand.date supported by the stronger and eco-
nomically better off communities, then members of the
weaker and poorer sections may perhaps be boycotted
economically and that will mean their hunger, starvation,
disease and ultimate ruination. The Harijans and weaker
and backward sections of the community cannot under the
circumstances “dare go against the wishes of the more
powerful,- economically better off and more numerous
caste ridden sections of the electorate. Over and above
this, if a candidate belonging to a strong and economically
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better off sections is a man of stature and wields influ-

ence over the local population then it becemes very diffi-
cult for any candidate supported by the weaker sections
to get elected. Therefore, if this evil of intimidat.on, coer-
cion and undue influence on a large scale is to be success-
fully fought and eliminated, then it has to be metl square-

-1y and with courage at the .political; eéonomic, social ad-
ministrative and also legal levels.”

14.2. In order to ensure purity of elections; the Election Commis-
sion has suggested an amendment of 1951—Aect so as o include coer=
cion and intimidation of voters at elections as an electoral offence.
The Committee, having considered the matter carefully, are in agree-
ment with the suggestion made by the Election Commission:

In order to give effect to the aforesaid suggestion, the Committee
recommend the insertion of new section 125A as mdleated in c]ause
50 of the draft Bill

B. Personation st Elections

14.3. During the course of the discusion in the Committee, it was
pointed out that the evil of personation at elections, specially in
urban areas, had taken a disproportionate form. It was felt that if
this evil was not nipped in the bud, it misht vitiate the conduct of
fair elections in our country. It was suggested that fhe acts of per-
sonation at elections should be included in the category of electoral
offences and should be made punishable with imprisonment or with
fine or with both.

144. The Committee, after giving careful consideration to this
matter, feel that in order to ensure fairness and purity of elections,
the act of personation at elections be made an electoral coffence by
inserting a new section 125B as indicated in clause 50 of the draft
Bill.® The Committee also feel that sub-rule (4) of rule 36 of the
Conduct of Election Rules, 1961 be so amended as to make it obliga-
tory on the Presiding Officer to report the matter to the Police.’

14.5. During the course of deliberations of the Committee, it was
also suggested that to eliminate the chances of impersonation, a poll
card could be issued to each elector bearing his|lher name, elector
number and part ete. of the voters’ list and signature on the counter-
foil are taken. It was pointed out that any advantage derived by
the introduction of this system will not be commensurate with the
expenditure and time involved. There is also possibility of abuse .
of poll cards for the purposes of bogus veting.® It was_also, pointed.

¥ Minute (}‘f Dissent by Shri Shyamnandan Mishra.
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out that the Election Commission was consulted in the matter and
they were totally opposed to the suggestion.

In view of the above, the Committee did not agree with this sug-

gestion.

C. Prohibition of public meetings during period of seventy-two hours:
ending with hour fixed for conclusion of poll

14.6. The ex.sting section 126 of the 1951-Act prohibits convening,
holding or attending any public meeting in any polling area during
the period of 48 hours ending with the hour fixed for coneclusion of
the poll for any election in that polling area. The contravention of
this prohibition 1s punishable with fine which may extend to 250
rupees. The Election Commission from 1ts experience of the working
of the 1951-Act discovered that the provisions of this section were
very much limitated in scope. The Commission has nointed out that
in many cases, while polling was actually going on, members belong-
ing to a stronger community loiter in large numbers in the open
compound or place in front of a polling station with the object of
keeping a watch upon the persons who were standing in the queue
awaiting their turn to vote. This sort of activity, the Election Com-
mission has pointed out. 'nstills fear in the minds of voters belong-
ing to the weaker scction of the community. The Commission term-
ed it “a very bad form of intimidation”. The Election Commission
has further pointed out that display of certa.n election posters,
pamphlets etc. on buildings, vehicles, hoarding or place or the writ-
ing or depicting any election matter on any streei, road, foot-path.
building etc. defeated the very purpose of the provisions of that

section

14.7. The Sub-Committee appointed to examine the question of
election expenses had recommended that taking aut processions, use
of loud-speakers and holding of public meetings and other functions
in connection with an election in any pelling area should be pro-
hibited during the period of 72 hours’ending with the nour fixed for
the conclusior of the poll for any election in that pciling area.

14.8. The Committee have considered the matter in all its aspeets
and feel that the existing section 126 should be amended and made
more stringent so as to impose a ban, during the pericd of 72 hours
immediately preceding the conclusion of the poll, on (a) convening,
holding, attending, ioining or addressing any public mesting or pm"
cessions, in connection with an election, (b) displaying tc the public
any election matter by means of cinematograph, televisen or other
similar apparatus, (c) propagating any election matter 1o public by
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holding any musical concert. theatrical performance or any other
entertainment or amusement with a view to attracting the members
of the public thereto in any polling area. Further, contravention of
these provisions should be made punishable with imprisonment for
4 term which may extend to two years or with fine or witn both.

The Committee have accordingly suggested amendments to section
126 of the 1951-Act as indicatea in clause 51 of the draft Bill.

D. Disturbance at election meetings

14.9. Section 127 of the 1951-Act provides for punishment of per-
sons who indulge in creating disturbance at election meetirgs. The
Election Commission has pointed out that at present, even if distur-
bance takes place in an election meeting, the police can hardly do
anything to stop such disturbance or prevent the continuance of such
disturbance because under sub-section (3) of the existing section 127
the police can intervene in the matter and take some action only if
requested by the chairman of the election meeting. This is a most
unsatisfactory state of things because, for obvious reasons, it is hardly
practicable for the chairman of a meeting to request the police te
take action. The police may pe standing at a distance from the seat
of the chairman, or the chairman for fear of future molestation may
not have the courage to request the police even when there may be
some policemen near at hand, or the disturbance may be so sudden
and mav be so serious and violent from the very beginning that the
chairman of the meeting may not even get an opportunity to request
the police to take suitable action. The result is that this section has,
in the opinion of the Election Commission, for all practical purposes.
remained g dead letter. Moreover, the punishment provided is also.
not deterrent. The maximum puniskment is only 250 rupees and:
there is no provision as to imprisonment.

14.10. The Committee agree with the suggestion of the Election
Commission that an offence under this section should be made a
cognizable one so that the police may arrest without warrant, if any
disturbance takes place at an election meeting. Further, an obliga-
tion in specific terms should be laid upon the police to take all neces-
sary steps and use all such force as may be reasonably necessary for
keeping order at an election meeting and for ensuring the smooth
conduct of such meeting. In order to make the punishment deter-
rent, the offence under section 127 should be made punishable with
‘mprisonment for a term which may extend to six months or with
fine or with both. The Committee hope that with these amendments.
the provisions of this section would really be effective in stopping
disturbance at election meetings.
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Clause 52 of the draft Bill seeks to make suitable amendments in
section 127 for the aforesaid objectives.

E. Prohibition of canvassing in or near polling stations

14.11. The existing section 130 of the 1951-Act prohibits canvassing
for, or solic.ting, etc. votes in or near a polling station within a dis-
tance of 100 metres. Any contravention of this prohibition is pun-
ishable with fine which may extend to 250 rupees. The offence pun-
ishable under this section is eognizable. The Eléction Commission
has, however, po:nted out that the spirit of the prevision of this sec-
tion was:violated by a new device of canvassing at polling ctations.
Quite often, supporters of candidates at or near the polling station
were found wearing badges, emblems, etc. bearing the names of
candidates or the pictorial ‘representation of the candidates. 1he
Election Commission has, therefore, suggested that this type of can-
vassing should be stopped.

14.12. The Committee have considered this matter and feel that
preventing the agents etc. of the candidates from wearing badges,
emblems, ete., bearing the names of candidates or the pictorial rep-
resentation of the candidates etc. will not be conductive to smooth
polling because the voters as well as the election officers would not
be able to recognise them in the absence of such badges, ete. The

Committee, therefore, do not consider it necessary to amend the
existing section 130.

F. Illegal hiring, use, etc. of vehicles at eleciions

12.13. The existing section 133 of the 1951-Act provides for pun-
ishment of persons guilty of illegal hiring or procuring of vehicles
for purposes of free ocnveyance of voters at an election. The Election
Commission from its experience of working of the 1951-Act has felt
that the provisions of this section are inadequate and require t{o be
made more exhaustive so that the practice of providing free con-
veyance to the voters could be rooted out for good. The Election
Commission has accordingly suggested that the offence punishable
under section 133 should be made ‘cognizable and provision for
minimum punishment, cancellation of licence and forfeiture of the
vehicle used for conveying the voters should also be included in the
section. The Commission has also suggested that the use of vehicles
etc. on the polling day in a polling area except under a written
permit granted by the Election Officers should be made a cognizable
offence. Further, the Election Commission has suggested that the
magistrate or the police officers on duty should be empowered to
stop any vehicle etc. for purposes of ascertaining whether any of
these provisions was being contravened. The burden of proving
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that the vehicle was not used for purposes of canveymg the votlers
should be cast on the owner or driver of the vehicle, if it was found
that the vehicle was proceeding in the direction of a polling station
wiith one cor more persons in addition to the driver of the vehicle.

14.14. During the course of the discussion, it was pointed out hat
the suggestions regarding confiscation of vehicle, cancellation of
Ticence and comstruetive presumption of the offence for conveying

the voters were two drastic in nature and dl"lcult to administer
effectively and fairly.

14.15. The sub-Committee, which was appointed by the Committees
to examine the question of election expenses inter alig had re-
commended that there should be a complete ban on plying of mee-
hanically propelled vehicles on public roads on the polling day sub-
ject to certain exceptions which might be preseribed by rules. It
also recommended that carrying of voters on vehicles to the polling
booths should be made a cognizable offence and the driver as well

as the owner of the vehicle used for carrying voters should be made
liable for punishment.

14.16. The Committee, after having considered the matter in all
its aspects, feel that the question of preventing the misuse of vehi-
cles at elections should be dealt with as indicated below:—

(1) If any person is found guilty of illegal hiring or procuring
and use of any vehicle for carrying voters, he should be
punished with imprisonment for a minimum term of three
months and a minimum fine of Rs. 250. Such an ofience
should be made cognizable.

(2) Where a mechanically propelled vehicle is used for con-
veying any voter to a polling station, the owner or driver
of such vehicle should also be punishable with impri-
sonment for a term which may extend to three months
and also with fine. Such an offence should also be made
cognizable. But this should not be thade applicable where
the vehicle is used by the owner for the conveyance of
himself or the members of his family to or from any poll-
ing station.

(3) A complete ban should be imposed on plying of mechani-
cally propelled vehicles used for the purposes of road
transport on the date -of pell and any person who con-
travenes this provision should be punishable with fine
extending upto Rs. 1000]-.

However, exemptions,e.g., for hospital vans, police vehicles,
essential services like public transport ete. may be provided in the
Conduct of Election Rules.
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The Committee, therefore, recommend that the existing section
133 of the 1951-Act be substituted by sections 133, 133A and 133B as
indicated in clause 54 of the draft Bill.

G. Penalty for Government servant for acting as election agent,
5 polling agent or counting agent

14.17. At present, under section 134A of the 1951 Act, a Govern-
ment employee is liable to punishment if he acts as an election
agent or a pﬂlliﬂg_ agent or a counting agent of a candidate, but
there is no provision for punishing a Government employee if he
canvasses for votes for any candidate or addresses any election
meeting or indulges in any other propaganda or campaign at an
election, It has come to the notice of the Election Commission that
sometimes Government servants take part in these activities also. It
is absolutely necessary that such activities by Government employ-
ees should be stopped and they can be stopped only if these acti-
vities are made offences punishable with imprisonment and fine.

14.18. The Committee are of the view that such activities not
only by the Government employees but also by the employees of
local authorities should be stopped and, therefore, recommend that
sectiont 134A of the 1951-Act may be amended as indicated in clause
99 of the draft Bill.

H. Prohibition of going armed to or near a polling station

14.19. Experience has been that in some parts of the country, on &
polling day, people go to the polling station or near polling station
armed with offensive and lethal weapons fo terrorise people including
voters. The Committee agree with the Election Commission that
this is a serious matter at the time of election and every step should
be taken to prevent people from carrying such weapons of any kind
within the neighbourhood of a polling station. The Committee further
feel that if a person violates this provision, any offensive weapon
found in his custody should be confiscated. Accordingly, the Com-
mittee recommend that a new section 134B on the lines of clause 56
of the draft Bill may be incorporated in the 1951-Act.

I. Removal of ballet papers from polling station to be an offence

14.20. Section 135 of the 1951-Act provides for punishment for
fraudulently taking away of ballot papers out oif polling stations.
Election Commission has pointed out that some times ballot papers
were also taken away or sought to be taken away from polling
station not only fradulently but also with force and violence In
order to check such activities, the Committee recommend that sub-

section (1) of section 135 of the 1951-Act may be amended on the
lines of clause 57 of the draft Bill.¢
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J. Grant of paid holiday to employees on the day of poll

14.21. At present, there is no provision for grant of paid holiday
to employees of private concerns and corporate bodies cn the day
of poll, with the result that a large number of voters are not able
to cast their votes. The Election Commission has suggested that the
employers should be compelled to allow their employees a paid
holiday on the day of poll in order to enable them to cast their
votes. The Commission has further suggested that any contra-
vention of the above provisions should be punishable with a fine to
the extent of Rs. 50. However, an exception may be made in those
cases where absence of employees may cause danger or substantial

- loss to the business.

14.22. The Committee are in agreement with these views and
accordingly suggest the insertion of a new section 135A as indi-
cated in clause 58. |

K. Prohibition of sale of liquor etc. on polling day

14.23. The Election Commission has suggested that sale of distri-
bution, etc. of “intoxicating, spirituous or fermented Iliquors or
strong drinks” at any hotel, eating-house, etc. within the polling
area on a polling day and during 12 hours immediately preceding
that day should be prohibited. While agreeing with the above
suggestion, the Committee feel that the duration of such prohibition
should be for 24 hours instead of 12 hours and that ganja and charas
may also be brought within the scope of such prohibition.

The Committee note that ganja and charas were tnown by diff-
erent names in various parts of the country and there were a
number of preparations containing these materials. The Committee
feel that in order to cover ganja and charas, the expression
“Naroctic Drugs” may be used.

In order to give effect to the aforesaid suggestions, a new section
1358 may be inserted as indicated in clause 58 of the draft Bill.

L



CHAPTER XV

POWERS OF ELECTION COMMISSION AS TO DISQUALIFI-
CATION OF MEMBERS

151 Section 146(1) of the 1951-Act inter alia provides that the
Election Commission shall have power of a Civil Court for purposes of
making an inquiry in connection with the tendering of any opinion fo
the President under article 103 or under sub-section (4) ©f section 14
of the Government of Union Territories Act, 1963 or to the Governor
under article 192, ete. Such power of the Election Commission
does not extend to inquiries made by it in case of dispute regarding

- any election symbol or any other matter relating to elections.
Accordingly, the Election Commission has suggested substitution of

existing sub-section (1) of section 146 by a new sub-section to cover
such matters also.

The Committee have considered the implications of this matter
and feel that it is not necessary fo clothe the Election Commission
with the powers of a Civil Court in such general ferms as‘‘or any
other matters relating to elections.”

15.2 'The Commission has also suggested some minor modifi-
cations in the existing section 146 (1). The Committee accordingly
suggest that section 146 may be amended as indicated in clause 60
of the draft Bill.

15.3 In view of the aforesaid changes, the title of the chapter also
requires modifications as indicated in clause 59 of the draft Bill
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CHAPTER XVI
MISCELLANEOUS PHOVISIONS IN THE 1951-ACT

A. Cancellation of netificat.en for eleciion in certain contingencies

16.1 The existing section 153 of the 1951-Act empowers the Elec-
tion Commuission, for reasons wnich it considers Suﬁii::,..ent, to extend
the time for the completion of any election by making necessary
amendments in the notification issued py it under section 30 or sub-
section (1) of section 39. The Election Commission has suggested
the msertion of two new sections after section 153, one giving the
power to cancel notification of elections in cases of emergencies, such
as, flood, fire, earthquake, war, etc. and the other giving power to

the Election Commission in cases of failure of a constituency to elect
when called upon to do so.

16.2 To obviate this in future, the Committee feel that specific
previsions should be made to meet certain contingencies under which
it becomes impracticable to hold any election. Tn such cases, the
Election Commission should be empowered to recommend to the
President or the Governor or the Administrator for cancelling the
notification of general or biennial elections. However, in the case
of a notification for bye-election the cancellation may be made by
the Election Commission itself.

Accordingly, the Committee suggest the insertion of a new section
153A as indicated in clause 61 of the draft Bill.*

16.3 As regards the Commission’s suggestion that the Election
Commission need not again be bound to call upon a constituency or .
an elecforal college. in case it fails to elect a Member or Members
in pursuance of a notification, under sections 147, 149, 150 and 151
of the 1951-Act, the Committee feel that such a situation is likely
to arise rarely and therefore it is not necessary to amend the law as
suggested by the Election Commission. |

B. Return or forfeiture of candidate?s deposit

16.4 The existing sub-section (3) of section 158 of the 1951-Act
provides for the return of candidate’s denosit in ecase the candidate
Is not shown in the list of contesting candidates and also if the candi-
date dies before the commencement of the poll. ' The Election Com-
mission wanted to clarify and streamline this section by bifurcating
the existing sub-section (3) into two parts dealing with the return
of candidate’s deposit separately—one where candidate is.not shown
in the list of contesting candidates, and the other. ‘Where poll is
countermanded .due fo the death of the candidate.* The Commission

—

*Minute of Dissent by Shri Shyamnandﬁn Mishra.
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also wanted specifically to provide for the return of candidate’s
deposit in the event of his being elected. It has also suggested some
consequential changes in the existing section 158 necessitated by giv-
ing effect to the proposed amendments.

The Committee are in agreement with the suggestions made by
the Election Commission and recommend that the amendments sug-
gested in clause 62 of the draft Bill be made in section 158 of the 1951-

Act. -
C. Issue of instructions and directions to election officers

16.5 The Election Commission, in order to ensure smooth, free
and fair elections, from time to time, issues instructions in exercise
of its powers of superintendence, direction and control of elections
vested in it by article 324 of the Constitution. The Election Com-
mission has felt that such directions and instructions should be given
a statuftory basis and has accordingly suggested an amendment to
the Representation of the People Act, 1951. The Committee, after
considering all aspects of the matter, feel that a specific provision
should be made in the 1951-Act, as suggested by the Election Com-
mission so that the compliance of the instructions and directions
given by the Commission become binding on the chief electoral offi-
cer and other election officers.© The Committee, therefore, recom-
mend that a new section 167A be inserted in the 1951-Act as indicated
in caluse 63 of the draft Bill.

D. Form of Identity Slips

16.6 At present, candidates and political parties usually issue
slips to the electors bearing candidates name, serial number of the
elector in the electoral roll and the name of the polling station etc.
The form of these identity slips is determined by the candidates and
the political patries. The Election Commission has suggested an
amendment in section 169(2) of the 1951-Act so that the form of such
identity slips may be prescribed by rules.

16.7 In view of the decision of the Committee that polling slips
with neceessary details indicating date, t'me and place of polling etc
should be got printed by the Election Commission and supplied to
the political parties|contesting candidates, at least 15 days before the
date of poll, for distribution to the voters, the Committee consider
that it will not be necessary to prescribe the form of such identity
slips by rules. R

16.8 Some members pointed out that instructions relating to issue
of identity slips contained in the ‘Hand Book (1968) for Candidate for
election to the House of the People and the Legislative Assemblies’
issued by the Election Commission of India were as follows:

“It is usual for candidates to issue identity slips fo voters giving
(i) the name of the voter;
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(ii) the serial number in the electoral roll, and the number of
the part of the electoral roll in which the name occurs; and

(iii) serial number and names of the polling station where the
voter is to cast his vote.

These slips may bear the name of the candidate and|or the
name of his party and|or a facsimile of the symbol allotted
to the candidate. The slip should not contain any slogans
or any exhortation to vote for a particular candidate or
party. The circulation of any slip containing such slogan
or exhortation within 100 metres of a polling station on a
polling day would amount to canvassing which is not per-
missible under the law, and would be an electoral offence.”

16.9 Subsequently, the Election Commission issued the following
instructions relating to the issue of ‘Unofficial identity slips’:

“It would be desirable for the political parties|candidates to
issue the unofficial identity slips containing the following
information to the voters:

(i) his name and serial number of the voter in the electoral
roll; .

(ii) the number of the part; and
(iii) the serial number and name of the polling station.

The identity slips should be on white paper and should not
contain the name of the candidate and or the name of his
party. The slips should not contain any slogans or any ex-
hortation to vote for a party or for a candidate since these
would amount to convassing within the polling station
which isnot permissible.  The circulation of any slips
within 100 metres of the polling station would amount
to canvassing which is not permissible under the law.”

16.10 The Committee having considered the matter recommend
that the instructions issued by the Election Commission (vide para-
graph 16.8 above) should be made operative in supersession of the
later instructions (vide paragraph 16.9 above).

r ; L L]
E. Amendments made in 1951-Act not to apply to pending elections

16.11, The Election Commission has suggested that the comprehen-
sive amendments which might be made in the Representation of the
People Act, 1951 should not be made applicable to any election
which might be pending at the time of coming into force of the
amending Act. In order to provide for this, a saving clause should
be added in the amending Act as indicated in clause 65 of the draft
Bill.



CHAPTER XVII
ELECTION EXPENSES

A. General Observations

17.1 In no country in the world where representative democracy.
whether. the walham{.ntarv type or of the Presidential type, prevails,
the provisions as to election expenses have been entirely dispensed
with. However, the mounting election expenditure incurred by the
candidates and political parties, during the last four General Elec-
tions and Mid-term elections in India has been the subject of consi-
derable concern. It-is generally conceded that the statutory deilings:
‘on election expenses are seldom observed in practice and the actual
expenditure incurred by a candidate does not bear any relation tc
the maximum limits laid down. More or less open admissions have
been made of substantial sums of money being spent by a candidate.
The law in this regard is clearly inadequate to counter the ingenuity
of a candidate in circumventing its provisions successfully and with
impunity. The Committee have made some suggestions to plug the
loopholes in the law in the subsequent sections of this Chapter. The
Committee, however, consider that basically the problem of electior:
expenses, which has not only agitated the minds of the candidates
and the thinking of political parties but also of the general public,
can be solved only if it is accepted in principle that all election
expenses ought to be a legitimate charge on the public funds:and
efforts should be made to achieve that end. The Committee feel that
a process should be initiated whereby the burden of legitimate elec-
tion expenses-at present borne by the candidate or the political partw
would be progressively shifted to the State*.

17.2 The Committee also feel that leaving the contesting candi-
dates completely free to incur expenditure without anv limit im
promoting their election prospects would aggravate the evil of over-
spending and the corrupt influence of money in politics. It would
also eliminate the men of moderate means, howsoever, able and emii-
nent they may be, from contesting any election to the Lok Sabh=a
or to a State Legislative Assembly. Further, almost in 2all countries
of the world where representative form of Government prevails.
provisions as to election expenses have been made. The Commitiee.
therefore, favour the continuance of the existing legal provisions
providing for restrictions on the election expenses.**

*Mlnute of Dissent by Shrl Maﬁ ayir Tvagh
¥EMinutes of Dissent bv Sarvashri Triloki Singh, Atal Bihaﬂ Vaipayee and Tal K -
Adyani.
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17.3 The Committee -have also considered the recommendations
made by the Election Commission in their Reports to the effect that
the political parties might also be called upon to account for the
expenses incurred by them for the election campaign of their ecandi-
dates. After careful scrutiny, the Committee have come to the con-
clusion that due to various practical difficulties, it 'is not possible to
pursue such a course®.

B. Definitions of Election Expenses and Personal Ixpenses

17.4 At present, the term, ‘election expenses’ and ‘personal
expenses’ have not been defined in the Representation of the People
Act, 1951. The Committee consider that it is absoiutely mecessary to
define these expressions.

175 In the Committee’s opinion ‘election expense’ in relation to
an election should mean all expenses incurred or authorised by the
candidate or his election agent between the date of publication of
the notification calling the election and the date of the declaration of
the results thereof, both days inclusive. ‘Personal expenses’ in rela-
son to the expenditure of anv candidate at an election should include
all reasonable travelling and living expenses of the candidate for
the purposes of and in relation to such election.

i7. 6. Accordingly, a new section T6A is suggested for insertion
in the 1951-Act, as indicated in clause 46A of the draft Bill #*

C. Prohibition of Unauthorised Expenses

17.7 The Election Commission in their report on the Mid-term
Elections (1968-69) had recommended that there should be a new
provision in the election law which should prohibit election expenses
being incurred by any person other than the candidate or his election
agent, unless authorised in writing by the candidate or his election
agent, or by any club, association, society ete. To this provisiimfl, an
exception should be made in relation to a political partv which sets
up a candidate or candidates at an election. It should be provided
that such politieal party may with a view to promoting or procuring
the election of any candidate set up by it incur or authorise any
expenditure for holding any public meetings ete. or issuing adver-
tisements, notices, circulars ete. or otherwise presenting to the elec-
tors, matters relating to principles, policies, programmes achieve-
ments of the political party or the candidate’s views and the exfent

or nature of their backing or the public conduect or public activities
of the candidates. |

-

—

*Minute of Dissent by Shri Mahavir Tvagi.
**Minute of Dissent by Shri Shyamna~dan Mishra.
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178 The Committe are in agreement with this suggestion ex-
cept that the detailed items suggested by the Election Commission
on which a political party may incur expenditure ought not to be

enumerated.

17.9 Accordingly, a new section 76B is suggested as indicated in
clause 46A of the draft Bill.*

D. Ceiling on Election Expenses

17.10 Under section 77(3) of the 1951-Act, election expenditure

cannot be incurred beyond the ceiling prescribed. These ceilings
have been prescribed in rule 90 of the Conduct of Election Rules,
1961 as amended from time to time. The ceilings on election ex-
penses were last revised in July, 1971 and accordingly the Ilatest

ceilings are as shown below:

Name of State or

Union Territory Maximum [imit of election expepses in any one of

Parliamentary constituency  Assembly constituency

I 2 3
I. STATES

1. Andhra Pradesh 35,000 10,500
2. Assam . 35,000 9,000
3. Bihar 35,000 12,000
4. Gujarat 35,000 10,500
5. Haryana 35,000 0,000
6. Himachal Pradesh , 35,000 5,000
7. Jammu & Kashmir 25,000

8. Kerala . 35,000 10,500
9. Madhya Pradesh 35,000 10,000
10. Maharashtra . 335,000 12,000
11. Mysore 35,000 10,000
12. Nagaland 15,000 2,500
13. Orissa ., 35,000 10,500
14. Punjab 35,000 10,000
I5. Rajasthan 35,000 10,000

*Minute of Dissent by Sarvashri Atal Bihari Vajpayee,
Shyamnandan Mishra

[al K. Adyaai and
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6. Tamil Nadu . 35,000 12.000
17. Uttar Pradesh 35,000 13.500
18, West Bengal , 35,000 10,500
II. UNION TERRITORIES

1. Andaman & Nicobar Islands 12,500

;z Chandigarh |, 10,000

3. Dadra & Nagar Haveli | 6,000

4. Delhi |, 10,000

5, Goa, Daman & Diu 12,500 3,000
6. Laccadive, Minicoy and Amindivi Islands 12,500

7. Manipur 12,500 3,000
8. Pondicherry . 12,500 3,000
g, Tripura 12,500 3,000

17.11 As suggested by the Committee in paragraph 17.2 . ante,
the ceiling on election expenditure should continue to be operative,
The Committee, however, feel that upper limit of such expenditure
should vary from State to State and region to region depending
upon the area, population and other relevant factors. The upper
limit of such expenditure should be suitably increased in case the
elections to the Lok Sabha and State Assemblies are held separately.

The Committee have recommended the insertion of 3 new sec-
tion as indicated in clause 46A of the draft Bill.

E. Exclusion of certain Expenses from the Election Expenses of the
Candidates

17.12 The Election Commission has recommended in the report on
Mid-term Elections 1968-69 that certain amounts which may be incur-
red or authorised by or on behalf of a candidate should not be includ-
ed within the said maximum amount. Thus, an amount not exceed-
ing Rs. 250 in the case of an election to a Legislative, Assembly or
Rs. 500 in the case of an election to the Lok Sabha which a candidate
may be required to pay to a political party according to the rules
of the party for being accepted as a candidate should not be includ-
ed within the permissible maximum amount. Similarly, any amount
Tequired to be deposited by a candidate wunder section 34 of the
Representation of the People Act, 1951 and an amount not exceeding
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Rs. 250 in the case of an election to a Legislative Assembly or Rs. 500
in the case of an election to the Lok Sabha from out of the candi-

date’s personal expenses should be excluded in cn’unting the per
missible maximum amount.

17.13 The Election Commission has further recommended that
it should be laid down that where a poll is countermanded on the
death of a candidate in accordance with section 52 of the Represen-
tation of the People Act, 1951, the permissible maximum amount
should be increased by a certain specified percentage., Similar pro-
visions should be made where a poll is adjourned for any reason
after the last date for withdrawal of candidatures. The Commitiee
are in agreement with these views and accordingly suggest that a

new section 77TA may be inserted in the 1931-Act as indicated in
clause 46A of the draft Bill. T

. Return of Election Expenses

17.14 At present, there is no provision in the law regarding the
matters which should be shown in a return of election expenses. The
Election Commission in their report on Mid-term Election had point-
eG out that it was their painful experience that in a majority of
cases the return of election expenses that was lodged with fhe
District Election Officers was hardly any return at all. According
to the Commission, in no country where there exist provisions re-
lating to the filing of return of election expenses the candidate had
been given such a free hand. The Committee, therefore, feel that
it would be better if the principal matters which ought to be shown
in a return are specifically enumerated in the rules.

17.15 The Committee also feel that a time limit should be prescrib-
ed for lodging of returns with the district election officers. They
consider that 30 days from the date of election of the returned candi-
date or if there are more than one returned candidate at the election
and the dates of their election are different, the latter of those two:
dates, would be a reasonable period. Accordingly, a new section 78
is suggested for insertion as indicated-n clause 46A of the draft Bill.®

G. Supply of Electoral Rolls, Forms for Appeointment of Polling
Agents and Counting Agents and Polling Slips

17.16 In keeping with the Committee’s views mentioned in para-
graph 17.1, namely that the burden of election expenses should be
gradually shifted from the candidates to the State. the Committee
recommend that the following further measures should be taken:

(i) Five copies of electoral rolls instead of two, should be
supvolied free of charge to every recognised political party,

s -

*Minute of Dissent by Shri Shyamandan Mishra.

I
= W= = - e




=

69 Glies di et

1
=D

not latter than the date of notification calling for an
election. | et el A

(ii) Forms for appointment of polling agents and counting
agents should be supplied free of charge to all contesting
candidates at least a fortnight before the polling day.

(iii) Polling slips with necessary details indicating date, time
and place of polling ete. should be got printed by the Elec-
tion Commission and supplied to the political parties!con-
testing candidates, at least 15 days before the date of poll,
tor distribution to the voters.®

H. Certain other Suggestions

17.17 The Committee have already dealt with the following
amendments to the election law. The Committee consider that if
these amendments are accepted by Government it will considerably
reduce election expenses:

= e

Amendments Dealrin  Clause of Section of
para of the draft the 1950/
the Report Bill I95T Act.
T 2 3 4
Takine out processions; use of loud-speakers and
hold nz of public meetings and other functions in 14-6 SI  Section
connection with an election in aiy polling area and 126 of the
should be prohibited during the period of 72 hotirs T4+ 7 1951-Act.

ending with the hour fixed for the conclusion of the
poli for any election in that polling area.

‘There should be a complete ban on plying of mechani- I4:I5 54 New
cally propelled vehicles on public roads on the polling and ~ osection
day subject to certain exceptions which might be I4 16 1338 of
prescribed bv rules. 1‘:5,113 IQ5i-
ENCES
rrying of voters on vehicles to the polling booths 14° 15 54 New.
hould be made a cognizable offence and the driver and section
s well as the owner of the vehicle used for carrying T4:76 133A of
rs should be liable'to punishment. _ the 105 1-
| Act,
et to reduce election expenses, it is necessary that 82 30 Section 30
the period between the date of final withdrawal and of the
the date of polling be reduced to 17 davs. 1951-Act.
New DELHI; JAGANNATH RAO,
January 18, 1972. Chairman,
Pausa 18, 1893 (Sak_&) Joint Committee on Amendments to

Election Law. - ’

*Minute of Dissent by Shri Triloki Singh.
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CHAPTER XVIII
MINUTES OF DISSENT
I

Now that the Committee has more or less concluded its business, L
would beg to submit the following as my dissent note to the majo-
rity recommendations of the Committee.

First, I do not think there should be any limit on the expenditure
incurred in connection with an election. My reasons are obvious, the
limit has so far been more or less farcical and observed more in breach
than in compliance thereof. The tallest amongst us generally speak-
ing, has not been able to comply with the requirement of maximum
election expenditure. I would therefore urge that this limit be re-
moved. Itis no use laying down a law which cannot be implemented
and which compels those who are entrusted with the administration

of the couniry to file false statements.

Secondly, the majority has decided that the word ‘agent’ be exclud-
ed from all the provisions relating to corrupt practices, as laid down
in Section 123 of the Representation of the People Act, 1901. Not
only that the majority has also iaid down that the consent should be
‘expressed’ consent. If these recommendations were tc be accepted
by the Government and become law they would lead to flood gates to
corrupt practices. In order to ensure the purity of election which is
S0 necessary in case of a democracy, it is very necessary that the word
‘agent’ should remain as heretofore in case of corrupt practices. In
the U.K. it is not only the actions of the candidate or his election
agent or agent but also any corrupt practice committed on his behalf
is enough to void an election. The argument that any agent who is
not even known to the candidate may do anything does not hold
water in view of the provisions contained in Section 100 wherein
enough protection has been provided for a candidate when any cor-
rupt practices is committed against his instructions and in spite of
himseli. Further I do not find myself in agreement with the recom-
mendation of the Committee regarding the supply of Identity slips
to all the contesting candidates at an election by the Election Com-
mission. I would instead suggest that the Returning Officer sends
poll cards to all the electors giving therein his number on the Electoral
roli, the time and place of the election. Such cards may be sent by

| 70
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post-o Tice. The expense on postage so incurred would be a debit on
one head and credit on the other to the Central Revenues. If Identity
slips are to be supplied to all the candidates at an election it would
mean printing of crores of identity slips which may not even reach
the voters as experience shows that it is not possible for all the con-
testing candidates to reach the voter and if on an average there were
sve candidates to the Lok Sabha and five to the Assembly from each
ﬁﬂnstitu-ency, the Election Commission shall have to incur expendi-
ture for printing Identity slips of ten times the number of voters
whereas in case my suggestion is accepted only one slip will have to
be printed.

NEw DzgrLuI: TRILOKI SINGH
January 6, 1972,

I

Part 1 of the Committee’s Report concerns itself mainly with
recommendations made by the Election Commission with regard to
amendments to the Representation of the People Acts of 1950 and
1951. The Committee also took into consideration the Law Minis-
try’s views on the Commission’s propeosals. The cutcome is this re-
port, with several aspects of which we find ourselves unable to con-
cur. Hence this Minute of Dissent.

The question of Electoral Reform, we hold, has not received till
now the attention it really merits. When our party mooted the idea
of an all-party Committee presided over by the opeaker on the lines
of UK.s Speaker’s Conference, the intention was to institutionalise
this: function of electoral reform, so vital for the healthy functioning
of democracy. Somehow it has not been possible to secure the asso-
ciation of the Hon’ble Speaker with this Committee. Even so, we
strongly feel that the deliberations of this Committee woilld have
been better informed and made weightier if the opinion of all recog-
nised political parties had been invited. We regret that our sugges-
tion in this regard was not accepted.

We still feel that when the Committee takes up consideration of
Part I of its Report, which would deal with other matters relating
0 elections, and in which several fundamental questions are likely
10 come up, the Committee would do well to seek the opinion of
political parties. Incidentally, we may point out that several impor-
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tant political parties like fthe Socialist Party, Swatantra Pary,
Bhartiyva Kranti Dal anc the Republican Party are not ai all repre-
sented on this Committee.

There are besides four other major issues regarding which we
do not agree with the majority view in this Commifiee. The first
relates to the auestion of ceilings on olection expenditure. As the
situation stands today, the law of ceilings is a farce. An overwhelm-
ing majority of legislators embark on their parliamentary careers
today with a gross lie—the false election returns which they submit,
About this sordid fact the Committee was broadly agreed. but it
feared that abolition of ceilings altogether “would aggravate the
evil of overspending and the corrupt influence of money in politics”.
This fear is not unjustified. but failure to recommend any radical
measures for curbing election expenses means reconciling with the
status quo which is acknowledgedly undesirable. Ceilings should be
retained only if we are able to enforce them. Otherwise they had
better be scrapped.

We strongly feel that if the statutory ceilings on election ex-
penses are to have any meaning, the present situation in which party
expenditure is excluded from a candidate’s expenses has to be
changed. The Election Commission itself had expressed this view
and had accordingly recommended several amendments to the law |
firstly bringing party expenses within the ambit of the ceiling law
and secondly, making it obligatory for political parties fo submit an
account of the expenses incurred by them for the election campaign
of their candidates. We regret that this view was not accepted by
the majority in the Committee. |

The Committee has done well to accept in principle that “all
election expenses should be a legitimate charge on public funds” and
that “the burden of legitimate election expenses at present borne
by the candidate or the political party would be progressively shiit-
ed to the State”. But the measures recommended for the imple-
mentation of this radical principle are feeble and halting. The
corroding influence of money power in elections is tremendous. The
malady calls for drastic remedies. Half-heartedness will not do. In
this context, we think the proposal of giving election grants 10
recognised political parties partly in advance on the basis of their
performance in the preceding election and partly after the elections .
on the basis of their actual poll performance needs to be seriously
considered.

The second major matter regarding which we would Ilike 10
record our dissent is regarding amendment of the law relating to
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disqualification for membership. The Cc:;nmittee.- has recommended
that the six year period of disqualification entailed by a legislator
for corrupt practices should commence not from the date of, the
g_our_t order, as at present, but from the the date of declaration of
result. We agree with this recommendation. The present law
sworks very harshly against individuals, whose cases are decided, for
no fauli of theirs, after an inordinate delay of several years. But
we cannot concur with the suggestion that this recommendation
should have refrospective effect.

The third point about which we differ with the majority view
is on the issue of counting of votes. The original polling-station
wise counting system was systematic and scientific, and leff no scope
for the kind of misgivings and suspicions aroused by the new system
introduced in the 1971 Lok Sabha polls. It is significant that in its
Report on the Fourth General Elections, the Election Commission
itself has referred to the suggestion made for mixing up ballot
papers and rejected the suggestion outright. It has very cognetly
argued.:

“The rules provide for the announcement of the result of
counting in respect of each polling station separately. It
has sometimes been suggested to the Commission that this
method of counting mnaturally results in the political

affiliation of small polling areas with about 1000 electors

on an average becoming a matter of common knowledse.

It is said that this leads to victimisation and harassment

of particular areas which have vofed strongly against the

candidates of the party in power. The Commission doubts
if this is frue to any appreciable extent and is inclined to
think that an odd instance here or there is being exagge-
rated to make out the prevalence of a reprehensible and
undemoecratic practice. The method of counting now in
vogue has certainly the merit of being systematic which
would be lost to some extent if, as suggested, the ballot
papers found in a large number of ballot boxes were first
mixed up, put in bundles of 1000 or 2000 and then counted.

Even on this pattern it should not be difficult “for the

political parties, if they were so minded, to find cut broad-

ly how a particular area voted”.

The argument that the new system prevenis intimidation and
harassment is unconvincing. Most of the intimidation that takes
place is pre-election and not post-election. Besides, as the Election
Commission had earlier stated, for persons so minded it is not im-
Possible to find out broadly how a particular area voted.

2845 (E) LS—S6.
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Lastly, while dealing with the question of electoral corruption,
the Committee has failed to recommend measures which can effec-
tively end abuse of governmental machinery by the party in power.
In this context, the Supreme Court verdict in Ghasi Ram versus Dal
Singh and others (A.LR. 1968 S.C. 1191) needs to be specially attend-
ed fo. Provision must be made in the law to bring what the court
described as “the evil practice” of arranging spending of money from
public funds on the eve of elections to corrupt electors within the
mischief of the law on corrupt practices. Also, legislative provisions
ought to be made to prohibit the use of radio, television, P18
D.A.V.P., official cars, governmental planes, helicopters and such
other governmental agencies and instruments by Ministers except
on terms of parity with leaders of other political parties.

NEwW DELHI: ATAL BIHARI VAJPAYEE
January 11, 1972. LA K. ADVANI

Il

I express my dissent from the majority report and suggest that
the amendments indicated below may be incorporated in the Draft
Representation of the People (Amendment) Bill, 1972 as finalised
by the Joint Committee on Amendments to Election Law.

1. Clause 5, as it stands at present, would give over-arching juris-
diction to the Election Commission and restrict the powers and
authority of the State Governments. The presumption should be
that the State Government would not do anything to he prejudice

- of elections. I, therefore, suggest the following amendment:

Clause b: instead of “shall be transferred at any time”, sub-
stitute “shall ordinarily be transferred.”

2. While there is provision for a person to apply for enrolment
after the qualifying date, there is ' no provision for making the regis-
tering authority to take proper action within a particular period. If
the registering authority fails to take action, there must be an auto-
matic remedy. Hence Clause 6 should be amended as follows:

Clause 6: add (iii) as follows:

“(iii) On receipt of an application for inclugion in an elec-
toral roll from a person who has qualified for such
inclusion the registering authority shall accept or
reject the application before the next qualifying dafe
and if it fails to reject the applicatfion it shall be deem-
ed to have been included.”



75

3. It is highly undemocratic to hold elections with raulty electoral
rolls. The following amendment will, therefore, ensure that electo
ral rolls are revised in time:

Clause 7: at the end of Clause 7, after the word “thereunder”,
add:

“and no election can be held if the electoral roll has not
been so revised.”

4. As a corollary to the amendment in para 2, the following
amendment to Clause 27 is suggested:

'-Clause 27: instead of the words “shall Le transferred”,
substitute:

“shall ordinarily be transferred?”.

9. Clause 33: Provisos (i) and (ii) to the proposed sub-section
(6) of section 33, curtail the legal right of a person to stand from
as many constituencies as he likes. The proposed provisos (i) and
(ii) should, therefore, be deleted.

6. It should be made compulsory to have polling-station wise
counting. Mixing up of ballot papers of polling booths has given
rise to grave misgivings. It would also make it well-nigh difficult
to identify offences at particular booths. It may be that a particular
booth was overpowered through violence and a correlation may be
established between the polling of votes and the offence committed,
if counting is done separately. For instance, there might be ballot
papers found in bunches or without the signatures of the officer con-
cerned, thus establishing an indirect evidence of the offences. If
ballot papers are mixed such a correlation cannot be shown to exist.
The Counting Agents can note these peculiarities and nuances on
every polling booth. Similarly any complaint filed at particular

booth may lose much of its validity if the counting is not done sepa-
rately.

The plea that the counting of ballot papers separately gives a
handle to some people to oppress the voters is not tenable. The idea
of mixing of ballot papers was rejected by the Election Commission
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itself earlier, while taking all these complaints into account. So, I
suggest the following amendment: | -

Clause 43—Section 64 of the Representation of the People Act,
1951 be amended as follows:

“At every election where a poll is taken, votes shall be
counted separately for each polling station by, or under
the supervision and direction of, the returning officer,
and each contesting candidate, his election agent and his

counting agent, shall have the right to be present at the
time of counting”

7. Clause 45: clause (c) of sub-section (2) of the proposed section

66 is vague and confers arbitrary powers on the Election Commis-
sion. It should be deleted.

8. The date of publication of the notification cannot be the rele-
vant criterion. It should be the date of nomination when the candi-

date demonstrably makes his choice. Hence the following amend-
ment is suggested:

Clause 46A: Section 76A (a) —Instead of the words “the date
of publication of the notification calling the = election”
substitute: “the date of nomination”.

9. At present a political party can spend as much as it likes c¢n
a candidate. The following amendment will act as a check on this

objectionable practice. Unless this is done, the concept of a limit
on expenditure cannot be meaningful:

Clause 46A: Section 76B(b): Amend the proviso as under:

“Provided that a political party may, with a view 1o pro-
moting or procuring the election of any candidate set
up by it at an election incur or authorise expenditure
up to 10 per cent of the expenditure permitted by the

Election Commission of India from time to time.”

10. The period of 30 days after the hectic activity of an election
is too short a period. It should be increased to 45 days. Hence In

Section 78 (1) “forty-five days’ should be substituted for ‘thirty days’
(Clause 46A).

11. At present, candidates in power make so called declarations
of public policy or promise of public action such as construction of
village roads, sinking of tube wells by Government ete. which are
of local benefit and are intended to unfairly influence the voter. So,
it is necessary to protect only declaration of public policy or public
actions affecting the State or the Union of India as a whole. I, there-
fore, suggest the following amendment:
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Clause 49: Proviso (b) to Section 123 (2) be substituted by:

“(b) a declaration of public policy, or a promise of public
action affecting the States or the Union of India in the
case of election to the Lok Sabha, or the mere exercise
of a legal right without intent to interfere with an elec-

toral right, shall not be deemed to. be interference
within the meaning of this clause.”

12. Persons in Government might use Government transport

ostensibly for public purposes but really for electioneering. The
following amendment is, therefore, suggested:

Clause 49: Section 124; before sub-section 1(a), the following
sub-section be added:

“the use of any mechanically propelled Government vehicle

Or conveyance when the dominant purpose is elec-
tioneering.”

13. Many a time, children are employed for impersonation. Some
times they also do it in a spirit of frolic. So in their case this punish-
- ment would appear to be very heavy. It is, therefore, necessary

to confine the punishment to adults who are conscious of their acts.
The following amendment would serve this purpose:

Clause 50: Section 125B(1): After the words “such person”,
add “being an adult”.

14. Clause 61, as it stands, is against the principle of natural
justice. The parties might have spent a lot of money, time and
energy. So they must be heard before the decision’ for cancellation
is taken. If there are extra-ordinary circumstances; parties would
certainly agree to cancellation. But one has to guard against any
cancellation that would give unfair advantage to any party. The
following amendment would guard against this possibility:

Clause 61: The amendment of Section 153A should read as
follows:

“where the Election Commission, after considering’ the

objection of the recognised political parties concerned
is satisfied that 2

llllllllll

NEw DgerHr; SHYAMNANDAN MISHRA.,
January 12, 1972.



Paragraph 171 | il e e £

-

I beg to disagree with the idea that “all election expenses ought to
be legitimate charge on the public funds, and efforts should be made
to achieve this end”. If the Parliament agrees to it, the result would
be chaotic, because hundreds 'of candidates will offer to contest each
seat and it would be impossible for the Exchequer to bear this burden.

Paragraph 173 ' SR~ R

I am fully in agreement with the Election Commission’s recoms-
mendations that “political parties might also be called upon to account
for the expenses incurred by them for the election campaign or their
candidates.” If this recommendation is rejected, the fixation of any
ceiling on election expenses would become meaningless, and it would
be ‘a safe device for candidates to throw the whole of the election ex-
penses to their party’s account, irrespective of the fact whether the
expenditure is legitimate or illegitimate or even when it involves cor-
Tupt practices. Moreover, the past few elections have shown that bulk
of election expenses are incurred by the political parties, with the
result that the rate of election expenses is going far beyond the ceil-
ings fixed and the candidates who are not sponsored by any political
party are comparatively at a great disadvantage.

-New DELHI; G : MAHAVIR TYAGL
‘February 1, 1972. LSRR St



APPENDIX I
... (Vide paragraph 2 of the Report)

MOTION ADOPTED IN -LOK SABHA ON THE 22ND JUNE, 1971 REGARDING THE
APPOINTMENT OF A JOINT COMMITTEE ON AMENDMENTS TO
ErEction LAaw

“That the question of amendments to election law in the context
of the debates in the Lok Sabha in the course of supplementaries to
Starred Question No., 580 answered on the 25th Awugust, 1970, be
referred to a Joint Committee of the Houses for examination and
report with instructions to report within one month;

That the Committee shall consist of 21 Members, 14 from this
House to be nominated by the Speaker and 7 from the Rajya Sabha
to be nominated by the Chairman, Rajya Sabha;

That the Speaker shall nominate one of the members of the
Committee to be its Chairman;

That in order to constitute a sitting of the Joint Committee, the
guorum shall be one-third of the total number of members of the
Joint Committee;

That in other respects the Rules of Procedure of this House relat-
ing to Parliamentary Committees shall apply with such variations
and modifications as the Speaker may make; and

That the House recommends to the Rajya Sabha that the Rajya
Sabha do join the said Joint Committee and communicate to this
House the names of 7 members nominated to the Joint Committee
by the Chairman of the Rajya Sabha.”

79



APPENDIX II

MOTION ADOPTED IN RAJYA SABHA ON THE 25TH JUNE, 1971 REGARDING
APPOINTMENT OF JOINT COMMITTEE ON AMENDMENTS
1O ELECTION LAwW

“That this House concurs in the recommendation of the Lok
Sabha that the Rajya Sabha do join in the Joint Committee of the
Houses to consider the question of amendments to election law and
authorises the Chairman to nominate seven members to serve on
the said Joint Committee.”
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APPENDIX III

(Vide paragraph 7 of the Report)

REPORT OF THE SuUB-COMMITTEE OF THE JOINT CeMMHTEE |
ON AMENDMENTS TO ELEcTION LAW

(As adopted by the Joint Committee)

I, the Chairman of the Sub-Committee of the Joint Committee
on Amendments to Election Law, having been authorised by the
- Sub-Committee to submit the report on their behalf, present their
report.

2. The Sub-Committee consisting of seven members (Annexure)
was appointed in pursuance of the decision of the Joint Committee

taken at their sitting held on the 3rd September, 1971 to examine
the question relating fo election expenses in its entirety.

3. The Sub-Committee held four sittings in all. The Sub-Com-
mittee at their first sitting held on the 6th September, 1971 had
desired the Ministry of Law & Justice to place the relevant material
on the subject before them for their consideration. Accordingly,
the Ministry placed the following material before the Sub-Com-
mittee:

(1) A brief note on the development of the law relating to
‘Corrupt Practices’ as contained in the Representation of
the People Act, 1951, from the time it was originally en-
acted uptil now. | 165

(2) A Note on Limitation of Eleetmn Expenses in certain
selected countries. et

(3) Extracts from the preceedmge of the Chief Electoral
Officers’ Conference held “at Ooty (September 1968),
Bombay (January, 1970) and New De1h1 (March 1971)
relating to election expenses. -

* (4) Extracts from 3ud1ezal prenouncements en the questlon.
of election. expenses for the years 1953—1971

(6) Statement containing the recommendations ef the Elec-

tion Commission re: election. expenses in the Third

, ~General Elections Report, Fourth General Elections Re-
{ - 'port, .in the Report on Mid-term General Elections and
] those contained in the proceedings of the Chief Electoral

Officers’ Conference held at Otftacamund in Septemberh
1968. s | ; . =

(6): Model form for lodging the setura of ele'eti"en eﬁpeﬁses.
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4. One of the most important issues which the Joint Committee
are seized of is the question of mounting election expenditure in-
-<curred by candidates and political parties. During the course of the
discussion in the Joint Committee on the question of incurring dis-
qualification for exceeding the limit on election expenses, different
viewpoints were expressed as to the desirability of ' retaining the
existing law which provided for a ceiling on the election expenses
and the violation of which entailed disqualification for being chosen
as, and for being, a member of Parliament or of any State Legis-
lature. ‘Concern was also' expressed over the mounting election
expenditure which made it very difficult for a candidate with
meagre resources to contest the elections.’ The matter was, there-
fore, referred to this Sub-Committee for consideration.

5. The Sub-Committee have considered the matter in detail and
are of the opinion that the problem of election expenses which has
not only agitated the minds of the candidates and the thinking
of political parties but also of the general public can be solved only
if it is aecepted in principle that all election experses ought to be a
legitimate charge on public funds and efforts made to achieve that
end. ~The Sub-Committee, therefore, feel that a process should be
initiated whereby the burden of legitimate election eéxpenses at
present borne by the candidate or the political party is progres-
sively shifted to the State. [Shri Mahavir Tyagi, however, expressed
his total disagreement with this principle on the ground that the
public exchequer should not be subjected to any additional burden
on ‘behalf of any party or candidale.] The Sub-Committee have
made certain suggestions to that effect.

6. The Sub-Committee have mot agreed to the suggestion of
scrapping the existing legal provisions providing for putting re-
strictions on election expenses because the Sub-Committee feel that
leavlng the contesting candidates completely free fo incur expen-
diture without any limit in promoting their e]ectmn prospects
would aggravate the evil of over-spending and the corrupt influence
of money in politics. In case there is no limit on election expen-
diture, the result may be that men of mecderate means, however,
able and eminent, may altogether be eliminated from contesting any
election to Lok Sabha or a State Legislative Assembly. Further,
almost in all countries of the world where representative
democracy—whether of the Parliamentary type or of the Presi-
dential type—prevails, provisions as to election expenses have been
‘made.

7. The Sub-Committee have considered the recommendation
made by the Election Commission in their successive Reports relat-
ing to the expenses incurred by political parties in relation to the
<lection campaign of their individual candidates. Though there is
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some foree in ‘the recommendation that political parties also may be
called upon to account for the expenses incurred by them, after
_careful scrufiny the Sub-Committee have come to the conclusion
_that-due to various practical /difficulties it is not possible to pursue
.ﬁueh a icourse. The Sub-Committee therefore feel that no change
in the election law is called for in that respect.

[Sarvashri Mahavir Tyagi and Lal K. Advani disagreed with
“this view and felt that exclusion of expenditure incurred by poli-
tical parties would mean leaving one of the biggest loopholes in the
present law pertaining to election expenses ceilings unplugged.]

8. Keeping the aforesaid observations as their guide-line, the
Sub-Committee recommend as follows:—

(1) Definitions of election expenses and personal expenses
should be incorporated in the Representation of the
People Act, 1951. At present the expenses incurred in
connection with an election are confined to the period
between the date of notification calling the election and
the date of declaration of the result thereof.

(2) The legal provisions relating to election expenses and
filing of returns should be spelt out in greater detail so
as to make them effective. In particular, there should be
a provision which should prohibit election expenses being
incurred by any person or agency (excluding a political
party sponsoring the candidate) other than the candi-
date or his election agent unless authorised in writing
by the candidate. It should further be provided that
where any such authorised person incurs expenses, he
should furnish a detailed return of those expenses.

(3) The ceiling on election expenditure should continue to be
operative and the upper limit of such expenditure should
vary from State to State and region to region depending
upon the area, population .and other relevant factors.
The upper limit of such expenditure should be suitably
increased in case the elections to the Lok Sabha and Stafe
Assemblies are held separately.

(4) Certain amounts which may be ineurred eor authorised
by or on behalf of a candidate should not be included
within the said maximum amount. Thus the amount nof
exceeding Rs. 250 in the case of an election to a Legis-
lative Assembly or Rs. 500 in the case of an election
to the Lok Sabha which a candidate may be required fo
pay to political party according to the rules of the party
for being accepted as a candidate should not be included
within the permissible maximum amount. “Similarly, any
amount required to be deposited by a candidate under
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section 34 of the Representation of the People Act, 1951
and the amount of the candidate’s personal expenditure
not exceeding Rs. 250 in the case of an- election to
a legislative Assembly or Rs. 500 in the case of an elec-

tion to the Lok Sabha should not be mcluded in count-
ing the permissible maximum amount,

() It should be laid down that where 2a poll is counter-
manded on the death of a candidate in accordance with
Section 52 of the Representation of the People Act, 1951,
the permissible maximum amount should be increased
by a certain specified percentage. Similar provisions
should be made where a poll is adjourned for any rea-
son after the last date for withdrawal of candidatures.

(6) At present, there is no provision in the law regarding the
matters which should be shown in a return of election
expenses. It would be better if the principal matters

which ought to be shown in a return are specifically
enumerated in the prescribed rules.

(7) In order to reduce election expenses, it is necessary that

~the period between the date of final withdrawal and the
date of polling be reduced to 17 days.

(8) Five copies of electoral rolls, instead” of two, should be
supplied free of charge +to every:. recognised political

party not later than the date c:f Hotlﬁcatmn ¢alling for an
election.

(9) Forms for appointment of p'nlling and counting agents
should also be supplied free of charge to all contesting
candidates at least a fortnight before the polling day.

(10) Polling slips with necessary details indicating date, time
and place of polling, etec., should be got printed by the
Election Commission and supplied to the political parties/
contesting candidates, at least 15 days before the date of
poll, for dJstrlbutmn to the voters.

(11) Taking out prﬂcessmns use of lnud-speakers and holding
of public meetings and other functions. in connection
with an election in any polling area should be prohibited

- during the period of 72 hours ending with the hour fixed
for the conclusion of the poll for any election in that
polling area. Accordingly section 126 of the Representa-

1ion of the People Act, 1951 should be suitably amended.
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(12) There should be a complete ban on plying of mecha-
nically propelled vehicles on public roads on the polling
day subject to certain exceptions which might be pres-
cribed by rules (Shri Mahavir Tyagi was of the view

that the ban should apply only to wehicles carrying
voters.)

(13) Carrying of voters on wvehicles to the polling booths
should be made a cognizable offence and the driver as

well as the owner of the vehicle used for carrying voters
should be liable to punishment.

. 9. The Sub-Committee recommend that the afore-mentioned
suggestions be accepted by the Joint Committee.

JAGANNATH RAO,
NEw DELHI: - Chairman,

Dated the 14th Oct., 1971. Sub-Committee of the Joint Committee.
Asvina 22, 1893 (Saka).

ANNEXURE

Composition of the Sub-Committee of the Joint Committee on amend-
ments to Eleetion Laow

ohri Jagannath Rao—Chairman
MEMBERS

Lok Sabha

2. Shri 5. M. Banerjee
3. ohri Amar Nath Chawla
4. Shri P. Venkatasubbaiah

Rajya Sabha

9. shri Lal K. Advani
6. Shri V. B. Raju
7. Shri Mahavir Tyagi

SECRETARIAT

ohri P. K. Patnaik—Jeint Secretary.
Shri H. G. Paranjpe—Deputy Secretary.
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APPENDIX 1V

(Vide para 1.10 of the Report)

DRAFT REPRESENTATION OF THE PEOPLE
(AMENDMENT) BILL, 1972

(As finalised by the Joint Committee)

A
BILL

jurther to amend the Representation of the People Act, 1950
and the Representation of the People Act, 1951.

PART 1

PRELIMINARY

1. (1) This Act may be called the Representation of the:
People (Amendment) Act, 1972.

(2) It shall come into force on such date as the Central

Government may, by notification in the Official Gazette,.
appoint,.

PaArt II
Amendments to the Representation of the People Act, 1950:

2. In the Representation of the People Act, 1950 (here-
after in this Part referred to as the 1950-Act), for section
13A, the following section shall be substituted, namely: —

I3A. (1) There shall be for each State a Chief Elec-
toral Officer and a Joint Chief Electoral Officer
each of whom shall be such officer of Gevernment
the Election Commission may, in consultation

with the Government, designate or nominate in
this behalf:

Provided that no such officer shall be transferrad to
any other post when a general election to the
House of the People or to the Legislative Assem-
bly of the State is in prospect.

(2) Where an election is in prospect, the officer of

Government designated or nominated as Chief
Electoral Officer shall, when so requested by the
Election Commission, be relieved from the nor-
mal duties pertaining to his office or post, if the:

86
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Election Commission is of opinion that such dut-
tes are interfering or are likely to interfere with

the efficient discharge of the duties as Chief Elec-
toral Officer.

(3) An officer of Government designated or nominat-
ed as Joint Chief Electoral Officer shall, on such
designation or nomination, devote his whole time
and atftention tc his duties as Joint Chief Elec-
toral Officer and shall not discharge the functions
of any other office.

(4) The State Government shall make available for

the office of the Chief Electoral Officer such staff,

gazetted and non-gazetted, as may be necessary

for the due discharge of his functions in connec-
tion with elections to Parliament and the State
Legislature.

(5) Every person who immediately before the com-

mencement of the Representation of the People

(Amendment) Act, 1972 is holding the post of

Joint Chief Electoral Officer shall, on such com-

mencement, be deemed to be a Joint Chief Elec-

E}ral Officer designated or nominated under this
&7

(6) Notwithstanding anything centained in the fore-
going provisions of this section, it shall not be
necessary to designate or nominate a Joint Chief
Electoral Officer in a Union territory.

(7) Subject to the superintendence, direction and
control of Election Commission, the Chief Elec-
toral Officer shall supervise the preparation, re-
vision, correction and maintenance up-to-date of
all electoral rolls in the State under this Act and
all matters relating thereto and the Joint Chief
Electoral Officer shall assist the Chief Electoral
Officer in the performance of his functions under
this Act and subject to the control of the Chief
Electoral Officer, be competent to perform all or
any of the functions of the Chief Electoral
Officer.”.

3. In the 1950-Act, for sub-section (3) of section 13AA,
the following shall be substituted: —

“(3) Subject to the superintendence, direction and
control of the Chief Electoral Ofiicer, the district
election officer shall coordinate and supervise all
work in the district or in the districts or in the
area within his jurisdiction in connection with
the preparation, revision, correction and mainten-
ance up-to-date of the electoral rolls for all cons-

tituencies or parts thereof within such district or

districts or area and zll matters relating thereto.”
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4. Tn the 1950-Act, in section 13B,—
(a) in sub-section (1)— _

(i) for the words “prepared and revised”, the
words “prepared, revised, corrected and main-
tained up-to-date” shall be substituted;

(ii) the words “or of a local authority” shall be
omitted; . |

(b) after sub-section (1), the following sub-section

- shall be inserted, namely:— -

“(1A) An electoral registration officer shall per-
form such other functions in relation to the
electoral roll of a constituency as he is required
to perform by or under this Act.”;

(¢) in sub-section (2),—

(i) for the words “the preparation and revision”, the
words “the preparation, revision, correction and
maintenance up-to-date” shall be substituted;

(ii) after the words “for the constituency”, the
words “or for the performance of his oOther
functions under this Act” shall be inserted.

5. In Part ITA, after section 13C of the 1950-Act, the fol-
lowing section shall be inserted, namely:—

13CC. Except with the previous concurrence of the
FElection Commission no electoral registration
officer or assistant electoral registration officer
shall be transferred at any time between the
commencement of the preparation or revision of
an electoral roll and the final publication of
such roil”. |

6. In section 14 of the 1950-Act, for clause (b), the fol-
lowing clause shall be substituted, namely: —

“(b) ‘qualifying date’ means,—
(i) in relation to the preparation and revision ot
the electoral roll of a constitueney, any of the
following dates (which may be applicable) of
the year in which the electoral roll on its pre-
varation or revision is finally published, that 1s
to say, the 1st day of January, the Ist day of
April, the 1st day of July, the 1st day of

- October;
(ii) in relation to the inclusion of the name of 2
person as an elector in the electoral roll after
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its final publication the date on which an ap-
plication is made by such person for the inclu-
sion of his name in the electoral roli, or where
such inclusion is made by the electt}ral regis-
tration officer on his own motion, the date on
which the order for such inclusion is made.”

7. For section 15 of the 1950-Act, the following SECtlﬂn
shall be substituted, namely: — |

15. For every constituency, there shall be an clecto-
ral roll and every such electoral roll shall, subject
to the superintendence, direction and control of
the Election Commission, be prepared, revised,

. corrected and maint-ained__ up-to-date in accord-
ance with the provisions of this Act and the rules,
orders, instructions and directions made or
issued thereunder.”.

8. In section 20 of the 1950-Act, in sub-section (8),—

(a) in clause (d), the word “or” shall be added at the
end, and
(b) after clause (d), the fﬂllﬁwing clause
inserted, namely:—
“(e) being an officer or seaman of the Indian Mer-
cantile Marine to who“n the Merchant Ship-
ping Act, 1958 applies.”.

9. For sections 21, 29 and 23 of the 195{}-—Act the follow-
ing sections shall be substituted, namely: —

shall be

11958,

(1) The electoral roll for every constituency shall
be prepared in such manner as may be prescripb-
ed by reference to such of the qualifying dates as
may be applicable and shall ¢come into force im-
mediately upon its final publication in accordance
with the rules made under this Act.

The said . electoral roll shall be revised in any
vear in such manner as may be prescribed refer-
ence to such of the guglifying dates as may be
applicable if, and only if, such revision has been
directed by the Election Commission.

The electoral roll revised under sub-section (2)
shall come into force immediately upon its final
publication in accordance with the rules made
under this Act.

{4) The electoral roll whether prepared under sub-
section (1) or revised under sub-section (2) shall

Substitu-

tion of
new sec-
tion ior

Section

15.
“Filec-
toral

roll for

everv
consti-
tuency,

Amend-
ment of
section 20,

Substitu-
tion of
new
sections
for sec-
tions 21,
22 and 23.

ilPre para_
tion,

revision
COTrTec.
tion and

main-
tenance
up-to-

date of

electoral

Tolls,



“Mainten-
ance of
glectoral
rolls cor-
rected up-
to-date.

22.

Qo

continue to be in force and operation until the
said roll being revised under sub-section (2), or
5 new roll being prepared under sub-section (1}
comes into force and operation on its final pub-
lication.

(5) An electoral roll which continues to be in force

and operation under sub-section (%) shall be
maintained always corrected up-to-date by cor-
rection of entries and inclusion of names therein
in accordance with the provisions of section 22.7.

(1) For the purpose of maintaining an electoral
roll corrected up-to-date, the electoral registra-
tion ‘officer may, by order, direct,—

(a) the correction, on application made to him in

this behalf. the entries in the electoral roll —

(i) by rectification of any error or defect in any

entry, or in any particular in any entry, in
the electoral roll;

(i1) by the transpertation of any entry to another
place in the electoral roll on the ground that
the person to whom the entry relates has
changed his residence within the consti-
tueney;

(iii) by the deletion of any entry in the electorai
roll on the ground that the person to whom
the entry relates is dead, or has ceased to be
ordinarily resident in the constituency, or
has become disqualified for registration in
the electoral roll under section 16, or is not
otherwise entitled to be registered as a voler
in the electoral roll;

(b) the inclusion, on the application of any person,

in the electoral roll of the name af such person
if he is not less than 21 years of age on the
qualifyving date and is otherwise entitled 10
be registered as a voter in-the electoral roll.

(2) The electoral registration officer may also take

any action on his own motion under clause (a) or
clause (b) of sub-section (1). :

(3) Before taking any action under sub-seetion (1}

or sub-section (2) the electoral registration cfii-
cer shall give the person concerned a reasonable
opportunity of being heard in respect of the ac-
tion proposed to be taken in relation to him and
satisfy himself by holding or causing to be held
an inquiry that the action proposed to be taken
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is justified by the facts and circumstances of the
case.

(4) No action shall be taken under the foregoing pro-
vision of this section after the last date for mak-
ing nominations for an election in that constitu-
ency or in the Parliamentary constituency
within which that constituency is compris-

. ed and before the completion of that election.

(5) In performing his functions under this section,
the electoral registration officer shall be subject
to such rules as may be made under this Act and
also to such directions, general or special, if any,
as may be issued by the Election Commission.

(6) Every person whether he is an officer of Govern-
ment ot not and every authority shall, when SO
requested by the electoral registration officer,

furnish to him such information as he may re-

quire from time to time or at stated intervals for
the maintenance up-to-date of the electoral roll.

(7) The State Government and every local authority
‘in the State shall, when so requested by the elec-
toral registration officer, make available to him
such staiff as may be necessary for maintaining
the electoral roll always up-to-date.”.

10. (1) An e¢lectoral roll in force and operation imme-
diately before the commencement of this Act, shall, unless
the Election Commission otherwise directs, be deemed to be
. an electoral rell prepared or revised in acecordance with the:
. provisions of the 1350-Act as amended by this Act and ac-
cordingly the provisions of the 1950-Act as so amended with
respect to the maintenance of electoral rolls corrected up-to-
~ date shall apply in relation to such roll.

(2) Where the work of preparation or revision of an
electoral roll has siarted before the commencement of
this Act but the electoral roll has not been finally publish-
ed before such commencement. then the electoral roll
shall, subjeet to such instructions and directions, if any,
as mav be issued by the Election Commission, be prepared
or revised in accordance with the provisions of the 1950-Act
as amended by this Act before its final publieation and
accordingly the provisions of the 1950-Act as so amended

with respect to the maintenance of electoral rolls correct-

ed up-to-date shall apply in relation to such roil.

11. In clause (a) of section 24. the words and figures
‘or section 23” shall be omitted,

12. Section 25 of the 1950-Act shall be omitted.
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13. In section 27 of the 1950-Act,—

(a) for clause (e)of sub-section (2), the followin
clause shall be substituted, namely: — .

“(e) the provisions of sections 15, 16, 18, 22 and
24 shall, as far as may be, apply in relation to
local authorities’ constituencies as they apply
in relation to assembly constituencies.”:

(b) : : ;

(c) for sub-section (4), the following stuib-section
shall be substituted, namely:—

“(4) The provisions of clause (b) of section 14 and
sections 15, 16, 18, 21, 22 and 24 shall, as far
as may be, apply. in relation to graduates’
constituencies and teachers’ constituencies as

they apply in relation to  assembly
constituencies.”;

(d) in sub-section (5),

(i) in clause (b), for the words “engaged iIn
teaching”, the words “engaged in teaching
whether on a Whole-time basis or on a part-
time basis” shall be substituted;

(ii) after clause (b), the following Explanation
- shall be inserted, namely:—

“Baplanation—For the purpose of clause (a), a
person shall become a graduate of university
in the territory of India or acgquire any of
the quazlifications specified ‘in clause (a) of
sub-section (3) on the day next following
the day on which the results of the degree
examination held by the university or the
results of the qualifying examination held
by the institution or authority concerned are
published by the university, or as the case
may be, by such institution of authority.”;

(e) sub-section (6) shall be omitted.

14. In sub-section (2) of section 28 of the 1950-Act,
after clause (f), the following clause shall be
inserted, namely:—

‘““(ff) the requiring of officers charged with the
duty of registration of deaths under any law
fr the time being in force, to forward to the
electoral registration officer as soon as may be
after the beginning of each month or any
prescribed period, a list of names, addresses, |
occupations, ages and sexes together with the -
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dates of death of all persons of the age of 21
years or above whose deaths have been regis-
tered during the month or period in respect
of the area under the jurisdiction of such
officer and situated in the constituency;”

15. In the 1950 Act, in the Second Schedule, against
the entry “West Bengal”, for the figures “56” in column 8,
the figures “55” and for the figures “17” in the column 7,
the figures “16” shall be substituted.

Parr IIT
Amendments to the Representation of the People Act, 1951

16. In section 2 of the Representation of the People

Act, 1951 (hereafter in this part referred to as the 1851-
Act), in sub-section (1), —

(i) in clause (bb), for the words ‘appointed’, the

words “designated or nominated as such’ shall
be substituted;

(ii) After clause (e), the following clause shal]l be
inserted, namely: —

““(ee) ‘political party’- means an association or
body of individual citizens of India register-
ed or deemed to be registered with the Elec-
tion Commission as political party under the

provisions of the Election Symbols (Reserva-
tion and Allotment) Order, 1968;

(iii) After clause (i}, the following clause shall be
inserted, namely:—

Amend-
ment of
second

Schedule.

Amend-
ment of
gsection 2.

“(3) any reference in this Act to the district elec-

tion officer shall, in relation to a Union Terri-

tory. be consirued as a reference to the re-
turning officer.”

17. In section 8 of the 1951-Act—

(a) in sub-section (1), after words and figures “or
under section 1257 the words, figures and let-
ters “or section 125A or section 125B or section
133 or section 133A or section 133B” shall be
inserted; and |

(by in sub-section (3), after the words, brackets
and figures “Notwithstanding anything in: sub-
section (1) and sub-section (2)”, the words

_ and figsures “and without prejudice to the pro-

i visions of section 426 of the Code of Criminal

e Procedure, 1898” shall be inserted.
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18. For section 8A of the 1951-Act, the following
section shall be substituted, namely:—

8A. (1) A person found guilty of a corrupt prac-
tice, by an order ' under section 99, shall be
disqualified for a period of six years from the
date of declaration of the result of the election
in respect of which the order under the said
section has been made or two years from the
date on which the aferesaid order takes effect
whichever is longer.

(2) Any person found guilty of an illegal practice,
by an order under section 99 shall, on.and from
the date of declaration of the result of the elec-
tion in respect of which an order under that
section has been made, be disqualified for such
period as may be specified by the court in the
aforesaid order:

Provided that the period of disqualification shall in
no case be less than two years from the date on
which the aforesaid order takes effect.”.

19, For section 9A of the 1951-Act, the following sec-
tion shall be substituted, namely: —

gA. A person shall be disgualified if, and for so long
as. there subsists a contract entered into by him
in the course of his trade or business with the
Central Government or a State Government
for the supply of goods to, or for the execution
of any works undertaken by that Government
or with any company or corporation (other than
a co-operative society) in the capital of whmh
the Central Government or a State Govern-
ment has not less than twenty-five per centi
share. “

Explanation.—For the purposes of this section,
where a contract has been fully performed by
the person by whom it has been entered into
with the Government or the said company Of
corporation, the contract shall be deemed not 0
subsist by reason only of the fact that the Gov-
ernment or the company or the corporation
has not performed its part of the contract either
wholly or in part.”.
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20. In section 10A, of the 1951-Act—for the words
“5 aceount of election expenses”, the words “a return of
election expenses” shall be substituted.

20A. In section 11 of the 1951-Act, for the word

“under this chapter’ the words, figures and letter “under

section 1DA” shall be substituted.

21. For section 11A of the 1951-Act, the following, sec-
tion shall be substituted, namely: —

11A. (1) If any person is convicted of an offence

~ punishable under section 153A, or section 171E
or section 171F, or sub-section (2), or sub-
section (3) of section 505 of the Indian Penal
Code or under section 125, or section 125A, or
section 125B or section 133, or.section 133A or
section 133B  or' section 135, or clause (a) of
sub-section (2) of section 136 of this Act; he
shall, for a period of six years from the date of
conviction, be ditqualified for voting at any
election. |

(2) If any person is found guilty of a corrupt prac-
tice by an order under section 99, he shall be
disqualified for voting at any election for a
period of six years from the date of declaration
of the result of the election in respect of which
the order under the said section has been made
or two Years from the date on which the afore-
said order takes effect, whichever 1s longer.

{3) Any person found guilty of an illegal praciice
by an order under section 99 shall, on and from
the date of declaration of the result of the
election in respect of which an order under that
section has been made, be disqualified for
such period as may be specified by the court in
the aforesaid order:

Provided that the period of disqualification shall

Amend-
ment of
section
10A.
Amend-
ment of
section 11.
Substitu-
fion of
new sec-
tion for
section
11A.

“Disquali-
fication
arising
gut of
convic-
tion and
corrupt
and
illegal
practices,

in no case be less than two years from the date

on which the aforesaid order takes effect.”.
921A. Section 11B of the 1951-Act shall be omitted.

99. In section 19A of the 1951-Act, the words “or by

Omissicn
of section

1 EB.
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the Secretary to the Election. Commission” shall be mentof

omitted.
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23. In sub-section (1) of section 20A of the 1951-Act,
for the words “in the district or in. the area”, the words:
“In the distriet or the distriets or the area shall be

substituted.

24. In section 21 of the 1951-Act, for the words “an
ﬂfficer of Government or of a local authunty” the words

*an - of 1cer

in permanent employment of Government”

shall be substituted.

29. In section 22 of the 1951-Act,—

(a) in sub-section (1),—

(1)

(1i)

for the words “in the performance of his
functions”, the words “in the performance of
his functions; and every such person shall be
referred to as an assistant returning officer”
shall be substituted.

in - the proviso, the words “or of a local
authority” shall be omitted;

(b) in sub-section (2), in the pmvisu for the
words “the said function”, the words “any such:
function” shall be substituted.

26. In

secfion 23 of the 1951-Act, for the words

“authorised fo perform?”, the words “competent to per-
form” shall be substituted.

27.. After section 24 of the 1951-Act, the following sec-

tion shall be inserted, namely:—

24A. Except with the previous concurrence of the
Election Commission, no district election officer
or no refurning officer shall be {ransferred—

(a)

(b)

in the case of a general election to the
House of the People or the Legislative Assem-
bly of a State at any time within four months
immediately, ]J_Drecedmg the date on which
the notification”calling such election may be,
or is likely to be nsued and before the date
of the declaration of the result of the elec-
tion in the constituency;

in the case of a bye-election to fill a seat in
the House of the People or in the Legislative
Assembly of a State, at any time during the
period between the occurrence of the casual
vacancy necessitating such bye-election and
the date of the declaration of the result of
the election in such bye-election”,
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98. For section 25 of the 1951-Act, the following sec- Substitu--

¢ion shall be substituted, namely:— tion of
new sec.

tion for
section 25. .

25. (1) The district election officer shall, with the «pgjing
revious approval of the Election Commission, provide a stations
sufficient number of polling stations, stationary, and, forcons-
if necessary, also mobile, for every constituency the whole tityencies
or greater part of which lies within the local limits of his
jurisdiction co however, that each polling satation shall be
within the easy reach of every elector of the polling area
for which: a polling station has been provided.

(2) For the aforesaid purpose, the district election offi-
cer shall prepare a draft list showing: —

(a) the total number of polling stations proposed
to be provided for the constituency;

(b) the number of stationary polling stations;

(¢) the number of mobile polling stations, if,
any;

(d) the name and description of each polling
station;

(e) the polling area or the group of electors for
which each polling station is proposed to be

provided and the number of electors in each:.
polling ares;

(f) the maximum distance which an elector will
have to walk to reach the polling station; and

(g) such other particulars, if any, as may be speci-
fied by the Election Commission.

(3) The district election officer shall—

(a) publish copies of the drait lists in some cons-
picuous place in his office and in other suitable
places within the constituency, and

(b) invite and hear objections from representatives*
of all political parties functioning in the consti-
tuency; and

(c¢) after making such changes, if any, in the draft
list in the light of the objections received,
forwa;‘d the same to the Election Commission for its ap-
proval,

§ (4 On receiving the draft list, the Election Commis--
§ °I°n may approve the.draft list and before such approval
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call for such information from the district election ofiicer
as it may consider necessary.

(5) The list as approved by the Election Commission
shall be published by the district election officer in such
manner as the Election Commission may direct.”. i

29. In section 26 of the 1951-Act, sub-section (3) shall
be omitted. | .

30. (i) Section 30 of the 1951-Act shall be renumbered
as sub-section (1) and in clause (d) of re-numbered sub-
section (1) of section 30 for the words “twentieth day”
the words “seventeenth day” shall be substituted.

(i) after sub-section (1) as so renumbered the follow-
ing sub-section shall be inserted, namely:—

“(2) For the removal of doubts it is hereby declar-
ed that if the last date for making nominations
under clause (a) or the date for scrutiny of
nominations under clause (b) or the last date
of sub-section (1), appointed by notification
issued under that sub-section is declared, after
the issue of the said notification, to be 2 publie
holidav, then, the next succeeding day which is
not a public holiday shall be deemed to have
been appointed by the notification as the last
date for making nominations under clause (a)
or as the date for scrutiny under clause (b) or
as the last date for withdrawal of candidatures
under clause (c), as the case may be, of the
said sub-section and for that purpose the Com-
mission may, if necessary, make suitable amend-
ments in the notification issued under sub-
section (1) so as to bring it in accord with the
provisions ef that sub-section.”.

31. In section 31 of the 1951-Act—

(i) for the words. and figures “under section 307
the words, brackets and figures “under sub<
section (1) of section 30" shall be substituted:

(ii) for the words “specifying the place at which
the nomination papers are to he delivered”, the:
following words, brackets and lefters shall be

substituted, namely:—
“specifying—

(a) the date or dates on which and the time
and place at which, forms of nominaftion:
papers may be obtained; and




99

(b) the dates on whic¢h and the time and place
at which, the nomination papers are to be
delivered.”.

i 2 s e =
34.

33. In section 33 of the 1951-Act,—
(a) in sub-section (1).,—

(i) for the word and figures “section 307, the
words, brackets and figures “sub-sectionn (1)
of section 30” shall be substituted,

(ii) for the words “signed by the candidate and
by an elector of the constituency as proposer”,
the words “signed both by the proposer and
the candidate” shall be substituted;

(iii) after the existing proviso, the {following
second proviso shall be inserted, namely: —

“Provided further that no paper purporting to be
a nomination paper of a candidate which is—

(a) delivered to the returning officer before
eleven O’clock in the forenmoon or after
three O'clock in the afternoon on any day
on which a nomination paper may be de-
livered in accordance with law, or

(b) delivered by any person other than the
candidate in person or his proposer, or

(c) received by the returning officer by post or

Suostitu-
tion of
new sec-
tion for
section 32.

Amend-
ment of
sectlion
33.

in any other manner shall be treated by the

returning officer as a nomination paper and
any such paper shall be rejected as soon as
it is received by the returning officer and
shall not be given any serial number under

section 35 or be taken up for serutiny under

section 36.7;

{(b) after sub-section (1), the following sub-sections
shall be inserted, namely: —

“(1A) No person shall sign as proposer any nomi-
nation paper or papers of more than one
candidate at the same election in a constitu-
ency and if he does so, then of all the nomina-
tion papers signed by him as proposer, only
the nomination paper or papers of the candi-
date which or one of which is delivered first
to the returning officer shall be accepted and
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the nomination papers of all the other candi-
dates shall be rejected as soon as they are re-
ceived by the Returning Officer and shall not
be given any serial number under section 39
or be taken up for scrutiny under section 36.

(1B) If a person after having been nominated as
o candidate has, before the presentation of
the nomination paper under sub-section (1),
made and subseribed the oath or affirmation
under clause (a) of article 84, or under ciause
(a) of article 173, or under clause (a) of sec-
tion 4 of the Government of Union Territories
Act, 1963, as the case may be, then the nomi-
nation paper shall, at the fime of its presenta-
tion, be accompanied by a certificate from the
person before whom the oath or affirmation
has been made and subscribed, to the effect
that it has been so made and subscribed and
a declaration that the oath or affirmation has
been made and subscribed shall also be made
in the nomination paper by the candidate.

(1C) Where the candidate has not made and sub-.

seribed the oath or affirmation as aforesaid,
the Returning Officer shall at the time of the
presentation of the nomination paper remind

the candidate or his proposer of the candi-
date’s obligation to make and subscribe the

oath or affirmation at any time before the
time fixed under section 35 for the scrutiny

of nomination.”;

: (¢) in sub-section (3), for the words, brackets,
: letter and figure “clause (f) of section 77, the
word and figure “section 9” shall be substi-

tuted;

¢ (d) for the proviso fo sub-section (6), the follow-
ing provisos shall be substituted, namely:—

“Provided that under no circumstances more than

four nomination papers shall be delivered by or

on behalf of any candidate, or accepted by the
Returning Officer for election in the same consti-

tuency:
Provided further that—

(i) a person shall not be nominated as a candi-

! date for election in more than three constitu-
: encies of the same class; and

(ii) a declaration to that effect—

/ - (a) shall be made in the nomination
1 1T Vitself] or paper

20 of 1963
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(b) shall be filed along with nomination paper.”.
34. = X X X

35. In section 35 of the 1951-Act, after the words “ihe
hour at which the nomination paper has been del‘}vered to
" nim”, the words, brackets, figures and letter and 315'9

Stin hether the oath or affirmation in the form speci-

ing w _
%?ﬁZS been made and subscribed by the candidate, and
where this has not been done, whether he has' reminded,

:'-u-nder sub-section (IC) of section 3}3, the candidate or his
' proposer of the candidate’s obligation to make and sm}bs-
" eribe the oath or affirmation at any time bgfnre :the ‘tl-IHE
fixed under this section for the scrutiny of nominatons

shall be inserted.

96. In section 36 of the 1951-Act.— |
(a) in sub-section (1), for the words and figures
“which have been delivered within the time and
in the manner laid down in section 23", the foll-
owing words, brackets and figures shall be
substituted, namely:—
“sther than those which have been rejected by

Amend-
ment of
section 34.
Amend-
ment of
section

35.

Amendment
of sec-
tion 386.

the returning officer under the second provise -
to sub-section (1) of section 33 or under sub-

section (1A) of that section.”;

(b) in sub-section (2), for th= words ‘‘the nomina-
tion papers”, the words, brackets and figures,
“a1] the nomination papers other than those re-
jected by him under the second proviso to sub-
section (1) of section 33 or under sub-section
(1A) of that section” shall be substituted;

(c) in sub-section (3), the following words, brackets
and figure shall be inserted at the end, namely:—

“or if the full and correct particulars in respect

of any candidate or his proposer or any other
person or any place or other matter mentioned
in one nomination paper can be gathered in
respect of such candidate, such proposer, such
other person, such vplace or such other matter
from, or if any error in any nomination pager
in respect of the serial number in the elecio-
ral roll or in respect of :any other matier can
be rectfied by reference to—

(a) all the other nomination papers delivered by
or on behalf of the candidate and taken up
for scrutiny under sub-section (1); and
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(b) any copy of any electoral roll or part
thereof or any certified copy of relevang
entries in any electoral roll filed along Wwith
any or all of such nomination papers.”

37. In section 37 of the 1951-Act, for the word and ﬁg‘ures-
“section 307, the words, brackets and figures “sub-section
(1) of section 30” shall be substituted. |

38. # IeeL #

39. For sub-section (2) of section 50 of the 1951-Act,
the fnllﬂwmg sub-section shall be substituted, namely:—

“(2) A contesting candidate or his election agent
may do or assist in the doing of any aet or thing -
which any polling or counting agent of the con-
testing candidate is required or authorised by or
under this Act to do; and any act or thing re-
quired or authorised by or under this Act to be
done in the presence of a Polling or counting
agent may be done in the presence of the con-
testing candidate or his election agent instead
of the polling agent or counting agent.”

40. In section 51 of the 1951 Act for the words “ahy
such agent or agents”, the words “any such azent or agents

or of the contesting candzd&te or the election agent” shall
be substituted.

40A. In sub-section (1) of section 57 of the 1951-Act
the words “of adjournment of the poll together with a de-
tailed report setting out reasons thereof and enclosing a
copy of any complaint made to him by any party in this be-
half” shall be inserted at the end.

41. For section 58 of the 1951-Act. the following section
shall be substituted, namely: —

58. (1) if at any election:—

(a) any ballot«box or ballot papers used @or in-
tended .to be used at a polling station or at a
place fixed for the poll is or are:—

(i) unlawfully taken out of the custody of the
presiding officer or the returning officer,
or

(ii) accidentally or intentionally destroyed or
lost, or

(iii) damaged or tampered with to such an ex-
tent that the poll at that polling station or
place is likely to be vitiated or that the re-
sult of the poll at that polling station 07
place cannof be ascertained; or
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(b) any such error or irregularity in procedure as 18-
likely to vitiate the poll is commitied at a poll--
ing station or at a place fixed for the poll; or

(c) there 1s not or has not been a free exercise of the
right of voting at a polling station or at a place
fixed for the poll by reason of the prevalence on
3 large scale of coercion and intimidation at that
polling station or place, and information about
ihe matter is received by the Election Commis-
sion from the returning officer or from any
other source, the Election Commission shall,
after taking all material facts and circumstances -
into account either,—

(1) If satisfied that there is good reason for dir-
ecting a fresh poll, declare the poll at that
polling station or place to be void, appoint a
day and fix the hours for taking the fresh poll
at that polling station or place and notify the
day so appointed and the hours so fixed in
such manner as it may deem fit; or

(2) If satisfied that the result of a fresh poll at that
polling station or place will not in any way
affect the result of the election, or that the
error or irregularity in procedure is not ma-
terial, issue such directions to the returning
officer as it may deem proper for the further
ccnduct and ecompletion of the election.

(2) The provisions of this Act and rules and orders
made thereunder shall apply to every fresh poll
under this section as they apply to the original
poll™.

49. In section 59 of the 1951-Act, for the words “given Amend--
by ballot”, the words “given by secret ballot” shall be mentof
substituted. | section

| 58,
42A. In section 60 of the 1951-Act, in clause (b), after Amepa..
the words “for the time being in foree”, the words “or in mentof
lawful custody pending investigation or trial of any Off- section
ence with which he is charged” shall he insertec. 60.

49B. In section 61 of the 1951-Act, after clause (c), the Amend--
following clause shall be inserted, namely: — ment of

“(d) for obtaining the signature or thumb impres- gECtIt
sion of the elector on the counterfoil of the I
ballot paper before the delivery of such ballot
paper or ballot papers to him.”.

42C. In seetion 62 of the 1951-Act. in sub-section (5), Amend-

b the words “or is in lawful custody of the police” shall be mentof
- omitted. section.

62.



- Substitu-
“tion of
NEewW Sec.
tion for
-gection
+§4.

“Count-
ing of
~wotes and
srecount.

* Amend-
~mehnt of

-gection
1:, e | ! H

104

43. For section 64 of the 1951-Act, the following see.
tion shall be substituted, namely:—

64. (1) At every election where a poll 1is taken

votes shall be counted by, or under the super.
vision and direction of, the returning officer ang
each contesting candidate, his election agent
and his -counting agent shall have a right to be
present at the time of counfting. '

(2) At any time before the declaration of the result of
an election, the returning officer may, either on his own
motion or on the written request (in which shall be set
forth the reasons for the request) of any contesting candi-
date or his election agent or any counting agent, order re.
count of the votes either wholly or in part:

Provided that the returning officer shall also recount

the votes when so directed by the Election Com-

. mission before the declaration of the result

under any provision of this Act.

(3) The same procedure shall, as far as may be, be fol-
lowed in a recount as in the original count.”.

44, Tn section 64A of the 1951-Act, for sub-sections (1)
and (2), the following sub-sections shall be substituted,
namely:—

(1) If at any time before the counting of votes is

completed, any ballot papers used at a polling
station or at a place fixed for the poll are unlaw-
fully taken out, or are found to have been un-
lawfully taken out, of the custody ofethe return-
ing officer or are accidentally or intentionally
destroyed, lost, damaged or tampered with or are
found to have been accidentally or intentionally
destroyed, lost, "damaged or tampered with, 1o
such an extent that the returning officer is of the
opinion that the poll at that polling station or
place has been vitiated, or that there is reasona-
ble ground for suspicion that the result of the
poll at that polling station or place will not re-

flect or indicate the real choice of the electors

entitled to vote at that polling station or place
or that the result of the poll at that polling sta-
tion or place cannot be ascertained, the return-

ing officer shall forthwith stop the counting and

report the matter to the Election Commission for
its direction.
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(2) Thereupon the Election Commission shall, after
taking all material facts and circumstances into

account either—

(2) declare the poll at that polling station or place
to be void and direct that—

(i) the counting of votes at that polling station
or place which has already been stopped by
the returning officer shall remain stopped,

(ii) a fresh poll shall be taken at that polling
station or place,

| (iii) the votes cast at the fresh poll shall be count-

ed, and thereafter,

(iv) the result of the election will be declarec
immediafely; or

(b) if satisfied that the result of a fresh poll if
directed to be taken at that polling station or
place will not in any way affect the result of
the election, issue such directions to the return-
ing officer as it may deem proper for the re-
sumption and completion of the counting
which has been stopped by him and for the
further conduct and completion of the election
in relation to which the votes have been coun-

ted.

(2A) Where a direction for the taking of a fresh poll
is ordered under clause (a) of sub-section
(2), the Election Commission shall appoint a day
and fix the hours. for taking such fresh poll and
notify the date so appointed and the hours so
fixed in such manner as it may deem fit.”

45. For section 66 of the 1951-Act, the following section
shall be substituted, namely:—

“66. (1) When the counting of the votes has been
completed. the returning officer shall declare
the result of the election in the manner pro-
vided by this Act or the rules made there-
under:

Provided that the result of the election shall not be
declared—

(i) if the Election Commission issues any direction
to that effect:

(ii) if the contesting candidates, their election agents
or counting agents make a written request for
a recount setting forth the reasons for the re-
quest.

2845 (E) L.S.—8
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(2) Where the declaration of the result of an election has
been withheld under a direction of the Election Commis-
sion under sub-section (1), the Election Commission shall,
atfer taking all material facts and circumstances into ac-
count and after taking all such preliminary steps as it may
deem fit,— EREE T

(a) direct the taking of a fresh poll at any polling
station or place fixed for the poll after declaring
the poll already taken thereat to be void; or

(b) direct that all the ballot papers used at the elec-
tion shall be recounted by or under the supervi-
sion and direction of an officer nominated or
designated by the Election Commission for the
purpose; or

(c) make such other order in relation to the declara-
tion of the result as it may deem fit.

(3) The declaration of the result shall not be withheld
at the request made by or on behalf of any candidate
unless the margin of difference in the valid votes polled at
the original count by the winning candidate and the
candidate next below him is equal to or less than two per
cent, of all the total votes polled at the election and
counted as valid votes at the original count.”.

46. In section 73 of the 1951-Act,—

(1) in the opening paragraph; for the words, brackets,
letter and figures “clause (d) of sction 307, the
words, brackets, letter and figures “clause (d)
of sub-section (1) of section 30” shall be substi-
tuted.

(ii) B g L

46A. For Chapter VIII of Part V of the 1951-Act, the
following Chapter shall be substituted, namely:—

“CHAPTER VIII
Election Expenses

76. This Chapter shall apply onlvy to election to the
House of the People and to the Legislative Assembly of a
State.

T6A. For the purposes of this Act, and unless the con-
text otherwise requires,—

(a) ‘Election expenses’ in relation to an' election
means all expenses incurred or authorised by the
candidate or bwv his election agent between the
date of publication of the notification calling the
election and the date of the declaration of the
result thereof, both days inclusive;
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- (b) ‘personal expenses’ in rélatiﬂii to the expendi-
ture of any candidate at an election includes all
reasonable travelling and living expenses of the

candidates for the purposes of and in relation to
any such election.

76B. No expenses shall, with a view to promoting or

procuring the election of a candidate, be incurred or autho-
riced—

(a) by any person other than the candidate, his elec-
tion agent and any other person authorised in

writing in this behalf by the candidate or his
election agent, or

(b) by any club, association, society, organisation or
body of persons whether incorporated or not:

Provided that a political party mav, with a view
to promoting or procuring the election of any

candidate set up by it at an election incur or
authorise expenditure.

71. (1) Every candidate at an election shall, either by
himself or by his election agent keep a separate and cor-
rect account of all expenditure in connection with the elec-
tion incurred or authorised by him or by his election agent
between the date of publication of the notification calling
the election and the date of declaration of the result there-
of, both days inclusive.

(2) The account shall contain such particulars as may be
prescribed.

TTA. (1) The total amount of election expenses which
may be incurred or authorised by a candidate or his elec-
tion agent at an election to the House of the People or as
the case may be by a candidate or his election agent at an
election to the Legislative Assembly of a State shall not
exceed such maximum amount as may be prescribed and

the maximum so prescribed may be different for different
States.

(2) The said maximum amount shall not include—

(a) any amount not exceeding two hundred and fifty
rupees in the case of an election to the Legisla-
tive Assemblv of State or five hundred rupees
in the case of an election to the House of the
People which the candidate may be required to
pay to a political party according to the rules of
the party for being accepted as a ecandidate to
be set up by it; or

(b) any amount required to be depnsited by a candi-
date under section 34: or

"[-'_1- E
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(¢) so much of the candidate’s personal expenses as
does not exceed two hundred and fifty rupees if
he is a candidate at an election to the Legisla-
tive Assembly of a State or five hundred rupees
if he is a candidate at an election to the House

of the People.

(3) Where a poll is countermanded on the death of a
candidate in accordance with section 52, the said maximum
amount shall be increased for all the remaining candidates
whose nominations were found valid on serutiny and Who
did not withdraw their candidatures under section 37—

s

(a) by one-fourth of the said maximum amount
where the poll is countermanded at any time
within seven days next following the last date for
withdrawal of candidatures;

by one-half of the said maximum amount where
a poll is countermended at any time atter ihe
said period of seven days.

(4) The said maximum amount shall be increased for all
the contesting candidates by the same amount as specified
in clause (a) or, as the case may be, in clause (b) of sub-
section (3) where the poll is adjourned for any reason aiter
the last date for withdrawal of candidatures.

(b)

78. (1) Ev'ery contesting candidate at an election shall

within thirty days from the date of election of the return-

ed candidate or, if there are more than one returned candi-
date at the election and the dates of their election are diite-
rent, the later of those two dates, lodge with the district

election officer a return of his election expenses which shall

be a true copy of the account kept by him or by his elec-
tion agent under section 77.

(2) The reference to the district election officer in sub-
section (1) shall, in relation to a constituency in a Union
territory, be construed as a reference to the returning offi-
cer for that constituency.”.

47.  For sections 99 and 100 of the 1951-Act, the follow-
ing sections shall be substituted, namely: —

99. (1) Where any charge is made in the election peti-
tion of any corrupt or illegal practice having been com-
mitted at the election, at the time of making an order
under section 98, the High Court shall also make an order
containing—

(a) a finding whether such corrupt or illegal prac-

tice has or has not been proved to have been
committed at the election; and
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: --'(b)' the names of all persons who have ‘been pi._ved
- at the trial to have been guilty' of any such cor-
rupt .er illegal prac:tice._ PN |

- (2) Where the High' Court makes an order containing
a finding of the commission of an illegal practice by any
person, 1t may, direct that the said person shall, on and
rom the date of declaration of the result of the election in
respect of which the aforesaid order 'is made, be dis-
qualified for the purposes of séction 8A or, as the case
mnay be, section 11A for such period not exceeding six years
as it may specify in its order,

(3) Notwithstanding anything contained in sub-section
(1), @ person who is not a party to the election petition shall
not be named under clause (b) of that sub-section unless——

(2) he has been given a notice to appear before the
High Court to show cause Why he should not
be so named; and

(b) if he appears in pursuance of the notice, he has
been given an opportunity of Cross-examining
any witness who has already been examined by
the High Court and has given evidence against
him of calling evidence in his defence and of
being heard.

(4) The High Court may alsy make an order fixing the
total amount of costs payable and specifying the persons
by whom and to whom such costs shall be paid.

100. If the High Court is of Opinion—

(a) that on the date of his election 3 returned can-
didate was not qualified, or was disqualified, to
be chosen to fill the seat under the Constitution

or this Act or the Government of Union Terri-
1963. tories Act, 1963; or

(b) that any corrupt or illegal practice has been
commitfed by a returned candidate or his elec-
lion agent or-by any other person with the con-
sent of a returned candiate or his election agent;
or

(c) that any nomination has been improperly re-
jected; or

(d) that the result of the election, in so far as it

concerns a returned candidate, has been mate-
rially affected—

(i) by the improper acceptance of any nomination,
or | =7
east Sl

Grc-unds
for dec.
laring
election to
be void.



Substitu-
tion of
new sec.
tion for
gection
106.

“Trans-
mission
of deci-
sion of
High
Court to
appro-
priate
authority
ete., and
its publi-
cation.

Substitu-.
tion of
new
Chapters
for Chap-
ter T of
Part VIL

Corrupt
Prac-
tices,

IR Sad. waiis _

I I_D

(ii) by the improper reception, refusal or rejection
(1920 of any- vﬂte or the receptmn of any vote Which
is void,

(iii) by any nnn-cq:}mphance with the provisions of
the Constitution or of this Act or of any rules
or orders made under this Act, the High Court
shall declare the election of the returned can-
didate to be void.”.

- 48. For section 106 of the 1951-Act, the following section
shall be substituted, namely: —

- 106. As soon as may be after the receipt of an authen-
ticated copy of the decision sent by the High Court under
section 103, the Election Commission shall forward copies
of the decision to the appropriate authority and in the case
where such decision relates to an election to a House of
Parliament or to an election to the House or a House of
the Legislature of a State, also to the Speaker or Chairman,
as the case may be, of the House concerned and shall cause
the decision to be published—

(2) where the decision relates to an election to a
House of Parliament, in the Gazette of India

as well as in the Official Gazette of the State
concerned; and

(b) where the decision relates to an election to the
House or a House of the Legislature of a State,
in the Official Gazette of the State.”.

49. (1) For Chapter I of Part VII of the 1951-Act,
following shall be substituted, namely: —

the

“CHAPTER I

Corrupt Practices

123. The following shall be deemed to be corrupt prac-
tices for the purpeoses of this Act:—

(1) “Bribery’, that'is to say,—

(A) any gift, offer or promise by a candidate or
by any other person with the express con-
sent of a candidate or his election agent of
any gratification, to any person whomsoever,

with the object, directly or indirectly of indu-
cing—

(a) a person to stand or not ‘m stand as, or 10
withdraw or not to withdraw from being 2
candidate at an election, or
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(b) an elector to vote or refrain from voting at
an election, or as a reward to—

(1) a person for having sp stood or not stood,
or for having withdrawn or not having
withdrawn his candidature; or

(1) an elector for having voted or refrained
from voting;

(B) the receipt of, or agreement to receive any
gratification, whether as a motive or a reward——

(a) by a person for standing or not standing as,
or for withdrawing or not withdrawing from
being, a candidate; or

(b) by any person whomsoever for himself or
any other person for voting or refraining
from voting, or inducing or attempting to
induce any elector to vote or refrain from
voting, or any candidate to withdraw or not
to withdraw his candidature.

Explanation—For the purposes of this clause the term
‘gratification’ is not restricted to pecuniary gratifications
or gratificatigns estimable in money and it includes all
forms of entertainment and all forms of employment for
reward but it does not include the payment of any expen-
ses bona fide incurred at, or for the purpose of, any elec-
tion and duly entered in the return of election expenses
referred to in section 78.

(2) Undue influence, that is to say, any direct or in-
direct interference or attempt to interfere on the part of
the candidate or of any other person with the consent of
the candidate or his election agent, with the free exercise
of any electoral right:

Provided that—

(a) without prejudice to the generality of the pro-
visions of this clause any such person as is re-
ferred 1o therein who—

(1) threatens any candidate or any elector, or
any person in whom a candidate or an elec-
tor is interested, with injury of any kind

: including ' social ' ostracism " and ex-com-
munication Or expulsion from any caste or
community: or |

(11) induces or attempts to induce a candidate or
an elector to believe that he, or any person
in whom he is interested. will become or
will be rendered an object of divine dis-
pleasure or spiritual censure,

shall be deemed to interfere with the free exercige of the
electoral right of such candidate or elector within the
Meaning of this clause;
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(b) a declaration of public policy, or a promise
of public action, or the mere exercise of a le-
gal right without intent to interfere with an
clectoral right, shall not be deemed to be
interference within the meaning of this clause.

(3) The appeal by a candidate or by any other person
with the exp.ess consent of a candidate or his election
acent to vote or refrain from voting for any person <n the
ground of his religion, race, caste, community or language
or the use of, or appeal to religious symbols or the use of,
or appeal to, national symbols, such as the national flag
or tne national emblem, for the furtherence of the pros-
pects of the election uf that candidate or for prejudicially
affecting the election of any candidate.

Explantion.—In this clause, the expression “national
emblem’ includes—

(a) the emblem of the Republic or Union of India
or of the Government of India, or the pictorial
representation thereof;

(b) the pictorial representation of Ashoka Chakra
as used in the Indian National Flag or in the
official seal or emblem of the Government of
India or of any Department of the Government
of India.

(4) The promotion of, or attempt to promote, feelings
of eamity or hatred between different classes of the citi-
zens of India on grounds of religion, race, casie, commii-
nity, or language, by a candidate or any other person with
the express consent of a candidate or his election agent for
the furtherance of the prospects of the election of that
candidate or for prejudicially affecting the election of any
candidate.

(5) The publication by a candidate or by any other
person, with the express consent of a candidate or his
election agent, of any statement of fact which is false, and
which he e'ther believes to be false or does not believe to
be true, in relation t> the personal character or conduct of
anv candidate, or in relation to the candidature, or with-
drawal, of any candidate, being a statement reasonably
calculated to prejudice the prospects of that candidate’s

election.

(6) The obtaining or procuring or abetting or attempt-
ing to obtain or procure by a candidate or, by any other
person with the express consent of a candidate or his elec-
tion agent, any assistance (other than the giving of vote)
for the furtherance of the prospects of that candidate’s
election, from any person in the service of the Govern-
ment or of a local authority.
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Explanation.—For the purposes of clause (B), a person
shall be deemed to assist in the furtherance of the pros-

cts of a candidate’s election if he acts as an election agent
of that candidate. . _

CHAPTER II
Illegal Practices

124. The following shall be deemed to be illegal prac- Illegal
tice for the purposes of this Act:— Prac-

(1) (a) The hiring or procuring, whether on pay- tices.

ment or otherwise, of any vehicle or vessel
by a candidate or by any other person with
the consent of a candidate or his election
agent for the free conveyance of any elector
or electors (other than the candidate him-
se'f. or his election agent, or the members
of the candidate’s family or of the election
agent’s family) to or from any polling sta-
tion or place fixed for the poll, or

(b) the use of any vehicle or vessel including
a vehicle or vessel belonging to the candi-
date, his election agent, for the free con-
veyance of any elector or electors (other
than the candidate himself, or his election
agent, or the members of the candidate’s
family or of the election agent’s family) to
or from any polling station or place fixed
for poll: |
Provided that the hiring or use of a vehicle

ar vessel by an elector at his own cost or
by several electors at their joint costs for
the purpose of conveying him or them to
and from any such polling station or
place fixed for the poll shall not be deem-
ed to be an illegal practice under this
clause. if the vehicle or vessel so hired

is a vehicle or vessel not propelled by
mechanical power:

Provided further that the use of any public transport
vehicle or vessel or any tram-car or railway carriage by
any elector at his own cost for the purpose of going to or

coming from any such polling station or place fixed for the

poll shall not be deemed to be an illegal practice under
this clause.

Explanation.—Tn this clause. the expression ‘vehicle’
means anv vehicle used or capable of being used for the
pirpose of ronad transport. whether propelled by mechani-

. cal power or otherwise and whether used for drawing
other vehicles or otherwise.

(2) The incurring or authorising of expenditure in con-
travention of section 77A.
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(2) It is hereby declared that—

(a) any disqualification for membership entailed by
any act which has ceased to be a corrupt prac-
tice under the 1951-Act as amended by this Act,

(b) any disqualification for voiing at any election
incurred by any person by reason of the com-
mission of an act which has ceased to be a cor-
rupt practice under the 1951-Act as amended by
this Act, S5 5 |

shall stand removed.”.

50. After section 125 of the 1951-Act, the following sec-
tions shall be inserted, namely:—

125A. (1) Any person who—(a) directly or indirectly.
by himself or by any other person on his behalf uses or
threatens to use any force, violence or restraint, or inflicts
or threatens to inflict by himself or by any other person
on his behalf, any injury, damage, harm or loss upon Or
against an elector in order to compel, frighten, induce or
prevail upon that elector to vote or refrain from voting
at an election, or to vote or refrain from voting In a par-
ticular way or for any particular candidate at such elec-
tion;

(b) by wrongful restraint, wrongful confinement, ab-
duction or any other forcible or violent method, obstrucis
or prevents the free exercise by an elector of his right to
vote at an election or thereby compels, frightens, induces
or prevails upon an elector to vote or refrain from voting

at an election or to vote or refrain from voting in a parti-
cular way or for any particular candidate at such election; or

(c) resorts to or threatens to resort to social or econo-
mic boycott of an elector in order to compel, frighten, in-
duce or prevail upon that elector to vote or refrain from
voting at an election, or t6-Vote or refrain from voting I
a particular way or for any particular candidate at such

election,

shall be punishable with imprisonment for a term which
may ‘extend to three years, or with fine or with both.

(2) In this section, the expressions “wrongful res-
traint”’, “wrongful confinement” and “abduction” shall have
the meanings respectively assigned to them in the Indian

Penal Code.

1258. (1) Any person Who at an election applies for @
ballot paper .or cast his vote in the name of = any other
person, whether living er dead, or in a fictitious name, or
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who having cast his vote once at such election, applies at
the same election for a ballot paper in his own name, and
whoever abets, procures or attempts to procure the voting
by any such person in any such way, shall be punishable

with imprisonment for a term which may extend to three
years or with fine or with both.

(2) Nothing contained in section 171D of the Indian

Penal Code shall apply in respect of an election held under 45 of 1860

this Act.
125C.

&

ol. For section 126 of the 1951-Act, the following sec-
tion shall be substituted, namely: —

126. (1) No person shall—

(a) convene, hold, attend, join or address any pub-

lic meeting or procession in connection with an
election; or

(b) display to the public any election matter by
means of cinematograph, television or other si-
milar apparatus; or

propagate any election matter to the public by
holding, or by arranging the holding of, any
musical concert or any theatrical performance
or any other entertainment or amusement with
a view 40 attracting the members of the public
thereto, in any polling area during the period
of seventy-two hours ending with the hour

fixed for the conclusion of the poll for any elec-
tion in that polling area.

(c)

(2) Any person who contravenes the provisions of sub-
section (1) 'shall be punishable with imprisonment for 2

J}EJEII}? which may extend to two years or with fine or with
oth.

(3) In this section, the expression

means ‘any matter intended or calculated to influence or
affect the result of an election’.”.

22. In section 127 of the 1951-Act—

(a) in sub-section (1), for the words ‘“swith fine
which may extend to two hundred and fifty
rupees”, the words “with imprisonment for a

term which may extend to six months or with
fine or with both” shall be substituted;
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(b) for sub-section (3),: the following sub-sections
shall be substituted; namely:— - - - - -

“(B)s-An -{iﬁence, punishable -und‘eriub—secﬁﬁh (1)
shall be cognisable, - G- 3

. (%) It shall be the duty of the police to take all such
steps and to use all such force as may be reasonably ne-
cessary for keeping order at, and for ensuring the smooth
conduct ~f. every public meeting to which this section

applies.”.

93. s

54 For section 133 of the 1951-Act, the following sec-
tions shall be substituted, namely: —

133. (1) If any person is guilty of any such illegal
practice as is specified in clause (1) of section 124 at or in
connection with an election, he shall be punishable with
imprisonment for a term which may extend to six months

and also with fine:

Provided that in the absence of special and adequate

reasons to the contrary to be mentioned in the
judgment of the court, such imprisonment shall

not be less than three months and such fine
shall not be less than two hundred and fifty

rupees.
(2) An offence under sub-section (1) shall be cognisable.

133A. (1) where any vehicle used or capable of being
nsed for the purpose of road transport propelled by me-

chanical power is used for conveying any voter to a pol-
ling station the owner and driver of the said vehicle shall
also be punishable with imprisonment for a term which

may extend to three months and also with fine.

(2) Nothing contained in sub-section (1) shall apply
where the said vehicle is used by the owner for the col
veyance of himself or the members of his family to 0!
from any polling station or place fixed for the poll.

(3) An offence under sub-section (1) shall be cognis:
able.
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- 133B. (1) No person shall, unless otherwise exempted Ban on
ander the rules, ply any vehicle used or capable of being plying of

used for the purpose of road transport propelled by me- mechani-
chanical power on the date of poll.

sub-
ex-

(2) Any person contravening the provisions of
section (1) shall be punishable with fine which may
tend to thousand rupees.”.

55. In section 134A of the 1991-Act,

(i) after the word “Government”, the words “or

local authority” shall be inserted;

(ii) after the words “of a candidate at an election”,
the following words shall be inserted, namely: —

“or canvasses for votes for a candidate or addres-
ses any election meeting or indulges in any
other election propaganda or campaign at an
election.”. |

56. After section 134A of the 1951-Act, the
section shall be inserted, namely: —

following

134B. (1) Except the returning officer, the presiding
officer and any police officer on duty and any other per-
son appointed to maintain peace and order at a polling
station on duty, at the polling station, no person shall on a
polling day go armed with lethal weapons or arms, as
defined in the Arms Act 1959, of any kind within the neigh-
bourhood of a polling station. .

(2) If any person contravenes the provisions of sub-
section (1), he shall be punishable with imprisonment for

a term which may extend to six months or with fine or
with both.

(3) Where a person is convicted of an offence under
this section, the lethal weapons or arms, as defined in
Arms Act, 1959 found with him shall be confiscated to the
Government.”.

d7. In sub-section (1) of section 135 of the 1951-Act,
ior the words “fraudulently takes”, the words “fradulently

or with force or violence or show of force or violence
takes” shall be substituted.
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58. After section 135 of the 1951-Act, the following sec-
tions shall be inserted, namely:—

135A. (1) Every person employed in any business,
trade, Industrial Undertaking or any other establishment
and entitled to vote at an election to the House of the
People or the Legislative Assembly of a State shall, on
the day of poll, be granted a holiday.

(2) No deduction or abatement of the wages of any
such person shall be made on account of a holiday having

- been granted in accordance with sub-section (1) and if
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such person is employed on the basis that he would not
ordinarily receive wages for such a day he shall none the
less be paid for such day the wages he would have drawn
had not a holiday been granted to him on that day.

(3) If an employer contravenes the provisions of sub-
section (1), or sub-section (2), then such employer shall
be punishable with fine which may extend to fifty rupees.

(4) This section shall not apply to any elector whose
absence may cause danger or substantial loss in respect of
the employment in which he is engaged.

135B. (1) No spirituous, fermented or infoxicating li-
quors, narcotic drugs or other substances of a like nature
shall be sold, given or distributed at a hotel, eating house,
tavern, shop or any other place, public or private, within
a polling area on a polling day and during twenty-four
hours immediately preceding that day.

(2) Any person who contravenes the provisions of sub-
section (1) shall be punishable with imprisonment for a
term which may extend to three months or with fine which
may extend to one thousand rupees or with both.”.

59, For the heading of Chapter IV of Part VIII of the
1951-Act, the following heading shall be substituted, na-
mely; — |

“Powers of Election Commission in connection with
certain Inquiries.”.

60. In section 148 of the 1951-Act, for sub-section (1),
the following sub-section shall be substituted, namely: —

“(1) For the purposes of any inquiry which the Elec-
- tion Commission may make—

(a) in connection with the tendering of any opi-
nion to the President under articler 103 or
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under sub-section (4) or section 14 of the
Government of Union Territories Act, 1963, or
under sub-section (4) of section 19 of the
Delhi Administration Act, 1966, or to the
Governor under article 192 or under sub-
section (4) of section 29 of the Assam Reorga-
nisation (Meghalaya) Act, 13969, or

(b) in a dispute regarding any election symbol.

the Election Commission shall have the powers of a civil
court, while trying a suit under the Code of Civil Proce-
dure, 1908, in respect of the following matters, namely:—

(i) discovery and inspection;

(ii) summoning and enforcing the attendance of any
person as witness, requiring the deposit of his
expenses and examining him on oath;

(iii) compelling the production of documents or
other material objects producible as evidence;

(iv) granting adjournments;
(v) reception of evidence taken on affidavits;

(vi) requisitioning any public document or a copy
thereof from any court or office; and

(vii) issuing commissions for the examination of
witnesses or documents or other material ob-
jects producible as evidence, and may. summon
and examine suo motu any person whose evi-
dence appears to it to be material.

Explanation—For the purpose of summoning and en-
forcing attendance of any person as a witness the juris-
diction of the Commission shall extend over the whole of
India.”,

61. After section 153 of the 1951-Act, the following sec-
tions shall be inserted, namely:—

“Cancellation of notification for election”.

153A. Where the Election Commission is satisfied that
it is impracticable to hold any election in respect of which
a notification has been issued under any. of the sections 12,
14, 15, 16, 147, 149. 150 and 151, which may be applicable, by
reason of flood, fire, earthquake, war, external aggression
er internal disturbance or any other disaster or emergency,
the Election Commission may—

(a) in the case of a genera] election or a biennial
election, recommend to the President or to the

Insertion
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election.”
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Governor, or to the Administrator, as the case i

may be, for the cancellation of the notification
for the election either in whole or in part and
the President or the Governor or the Adminis.
trator, as the case may be, may cancel such
notification accordingly; -

(b) in the case of a bye-election, itself cancel the
- notification for the election:

Provided that any nofification of cancellation issued
under this section shall state the reasons for such cancells-
tion’l,

153B. % g SR

62. In section 138 of the 1551-Act,—

(a) for sub-secfion (3), the following -sub-sectious
_shall be substituted, namely: —

“(3) In the following cases, that is to say,—

(a) if the candidate is not shown in the list of
contesting candidates prepared under section
38 0T

(b) if because of the death of the candidate the
poll is counter-manded under section 52,

the deposit shall be returned in accordance with the pro- .
visions of sub-section (1) and sub-section (2).

(3A) The deposit shall also be returned in accordance
vith the provisions of sub-section (1) and sub-section (2)
in the event of the candidate being. elected.”;

(b) in sub-section (4), for the word, brackets and figure
“sub-section  (3)” the words, brackets, figures and letter
“cuub-section (3) and sub-section (3A)” shall be substitut-
ed;

(c) in sub-section (5), for the brackets and .ﬁ_gur_g 35
the brackets, ficures and letter “(3), (3A)” shall be sub-
stituted. |
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63. After section 167 .-a'f the 1951-Act, the following sec-

tion shall be inserted namely:—

167A. With a view fo ensuring smooth, free and fair
election, the Election Commission may, in exercise of its
powers of superintendence, direction and control of elec-
fions vested in it by article 5324 of the Constitution. issue
instructions and directions not contrary to the provisions
of his Act or rules and orders made thereunder to any
Chief Hlectoral Oificer, any district election efficer,
returning officer; any assistant urning ‘officer, any plre-
siding officer any other officer ‘or authority authorises
or required. o exercise any powers or perform @ny [unc-
tion under this Act or rules and orders made thereunder
and it shall be the duty of officers aforesaid to
with such instructions or directions.”,
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65. Save as otherwise provided in this part, no amend- ﬁﬂliend--
ments made by this Act in the 1951-Aect shall apply to any ments

election which has been called before the commencement

of this Act.
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