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LEcisLATIVE COUNSEL
1. Shri P, L, Gupta, Addl. Legislative Counsel, Ministry of Law

SECRETARIAT

Shri D. C. Pande, Under Secretary.

WIT'NESSEB EXAMINED

Panchjanya Weekly, New Delhi

Spokesman
Shri D, 8. Agarwal, Editor

(The wilness was called in and he took his seat.)
The Chairman then read out direction 58 to the witness.

Mr, Chairman: Before we record
your evidence, we would like to ask
you whether you would like to add
anything to the memorandum or the
suggestions which you have sent to
us, or, should I ask my friends to put
questions to you.

Shri Agarwal: It is better they ask
questions.

Shri Y, B. Chavan: It is better that
he explaing in prief what is contained
in his memorandum.

Mr, Chairman: Yes.

Shri D. S. Agarwal, Managing Editor,
“Panchjanya” Weekly, Luckmow -

*{l IFFE AT HUATH : g AN
T qiEsYg & Wi ¥ uF SfagaT 9w
a1 | g8 Sfqdsw giwsy F g
qWTEH AT A8 UG H AL G AT
T AT HIX 9w W &9 afafa &
| "W 9T 9%y R sroEm
q T WMEF § AT A TS
TR # ggiaX  Sufeuq g |

96 gfqdeT ¥ gEw qeua: 89
¥ gEfEq gTaHEl & " § g
o fa=T sgaa few € 1 gwr s
Tz & f& go fasr 1 $1 mavaswar &

gl 8 | 39 faer & wvax AW gEead
fearg 3T €| gge ST ar gg g 6 &9
FHT & @ & 19 S HATEEHT
g 4 AEHITE a9 T ¢ 6 S
@A U AT d AT FIS ATEHIT A
I HAEEIRAT  SAld 7@l gl | S
FigFT & N Bl (Tod &ae
qul § 9gaq T GHIETE -Tall T ATUT
T ST G g A9qT SAa fasg 9
g STior fohT & w9 @1 98 weer
g o g e ofier aut & gfagr ot
€ f& ot mfgsFx g 99 98w

q g g S Hfastd & gwva o
qATATC-9A &t dfeq fear ST awT 8
;T gfs It afeq fFarr garE A
raTaal & g feas g fag
W, FF TH SEHT GHIA FHUT |

g ww S g gH owmfa
g a8 dg g o fa v aver &1 WTaAT
& faeg smar g | TS gra gw faum
g & FTL I9D ATGHTA BT &R
# - Hfaa i ST W@ § WL & qrar
a% difta wa o1 @ 2 5 e o o
F WAL HIE WI TG AR T
qHd "Rl A feuwrafa &
FTET O fFdr ¥ g & IHT-
T il q€ HFLATA g, AT HI o8 H
ghd g, WX FHEH B oS W
b § i 3w faw & o gt




TH-Sea FRS R ahe aeT
T @ 81 99 &7 Faeetey a9
T 912 § 7T, e 99 o fEE
T R & & ST 8 | gt uh i
a‘rm%ﬁ:ﬁaﬁ‘{%ﬁa%ma
T 4T T ST wfgwr 51 hme

X 8T T § i -og ot fFr oo
AEF & Afgwx for s & A

FHT 9T I8 SHT FEIANT HTTHATE |

AT =N g8 @ 59 9w T
&1 71 57 waT< w7 fadgs feedy swe
\‘rFEﬁﬂhuc:{ql (e fauiv famuas ®
G ffgirraga’wﬁma
fﬁ?gﬂﬁ M &F HET 4w TFL D
S W W femw g
T AT I W TP A8 FE T
%1 SN HHTNG §iAfq & ST qeey agt

R 4350 &, Q@ wwwar g, 9
¥ d9gd ¥ §SET TN 99T 9 6 919 &1
931 & | SafT ST T 98 7 gHIR
A1 & A2< AT AT & SET & Hea<
faaram & a9 9% 99 ¥ siE Fr
NH 9% AR § HIF 2 g7 I S

e WX W FT HTST & a1y

T Y, Ig I5qa: Alddrd o ATG30
F gfama g I 98 gRR Arded
5 Tay fa®m9 ST OF 297 |

TS qrEee St gaq agq gfaaa
¥ e G898 2 5% wurig sify-
FO O yw ¥ gz folm s
QETFHAL WS I T IqT A1 HeAT
g AHFE AL 6o QATREY F wiaw 39
v 1 FEIET FT gNi ? enie
LA - E I 12 A 1 O
ST A ST AT g qFeE 6( 1) ' s
el Frarmar 2

qHl {98 a9 & I3 F_ 78
¥ 3T 41 5 Fegafasy w1 sqrem
TR | Sl 1F darar & g

%%Wﬁvﬁwfmﬁrgﬁm
a‘mmﬁwﬁw%. FT 91T

e | 7T FHgafasa ey 5 srerr
33}3"H$WHTTW$TF{H}TI?E1}'
BT & A1 F1 o1 Tel & 395

| szrmaf‘wwﬁ?rﬁ?rﬁm:ﬁq
ATTRTT FT 7Y fogr WTHW%;

ST SAfTH B9 AW & AT gahy
irqﬁ'wm SHUHT TFRIGNT & |
€T 42 T 3 5 o #y 93 o
ﬂ'ﬁﬁﬁT‘{ fast £ @1 59 =fasd
FRIANT qifdafess 59 #7 fa[7 g2
Wﬁ?ﬂ?ﬁﬂﬁrwﬁWmﬁ'cﬁqW
Tl faes frar smrm )

4 UF SAEI0 AT F A TGS
T @I g 5947 % Soeie gaey s
gfdeed 4 fFar 8 1 @ 1962 F
S a9 9 F7 wRE 9% "
g9 39 9HY fS%d 7% fear wae &

T ARG IR T e mfgee

e {568 | g a2 e % g 2 fn
T AEHL FT 95T TR ZHR. FUT
far @ safE aeraT: 715 o safe
T A9 &1 SH1R TG 5T q9aT 2 fn
qi=Sg [T T AT A9 95 FHT HY
WA 31 GI&T T AT TGS g
g | S FeT AR Q9 9N TR
fome 6 e ox a8 aifar & 0 0
98 HIST 97 97 37 & 79y 91y
el AT g ST 978 & a1e § 39 afad)
F A GG B GEATT AT
AR | AFHIT 938 99 I8 e
ar g4t st {5 99 e & srare g

A HI AT &Y TS S § 29 ¥ i &
OTHAT & HD SHdl F ST

FT AARA (4T 9T HIX Fgr a1 fs
0¥ HIEX 9T g4 T FT 90T
fqeaT =l 1 £4T § 751 W@ A1fen
gk 3T FA9 1 feww ww ey



TF & HAraiq ATTFASTAS JA0 T4T |
Jad ag & 6 39 TG & S AT ATTHIL
HLHTT 10T FIGT & S A 9gd gl
fsqet ®T & 90T Fal ot qrar g Wi
ST IT FHT TANT T&T I T TG1 g TIaT
2 Y g8 3T 919 FT fF90T AT G8q0
g fF ag afasc awFE &1 Far
qraT | fe¥ s A fFHa|r qi@r H
T fea s |

uF HEOw = faqg F §F szmr
AT 9g 48 & % &icy aaa w19 &
gq9q 99 & 377 Sfagg @ & fag
ST I 9 TF qT T HIGAT AT
T 919 F1 GIEGT a4t 5 91 {5 Fg0
SAH qF ST HT AqT OTAT T qE
mlmﬁmﬁ IqATS
fF zdT gmEs a9 & F=< g 505
I gaET fFar 1A g | S F Feadqg
Gﬁﬁﬁﬁm%ﬂtﬂﬂ% [ S a8
m&rﬂmla‘mmw 5 S HTXHI FT
TFECEE 3 wqw%w
fa%ﬂw%ﬁ%%rm'f FI Ffedr F
FF FLT F F4¢T HLa gC A I I
39 J1d FI Tqadr ar gs 91 & &7
TETET 1 TGEqEF  (A9&7  qTAar
g AR S % 9% 39 F71 30T 9
Tl & OF GATATA &I TRAT HA Dl
g 98 1 fawar  =fgg |
€ AR I fraT ag @ f@few
WIAAE AfFT ggr ST §FA9 505 &
GUET & HFva< Sl 970 75 SIer &
ST & I gH A7 Wls T THIC
UFCAE Tl [RAT g 1 W ¥ 4g
T ST a1aT @ 36 ST FaeT 29 S
ST @ 2 g fafew s & domigay
ST Fgl AGH GAH FIATHT AT
TASAAes § | gy ¥ faae
S § 98 A & A’ S ggfagi
- femm & 9 #7 g afvweafa w73
g | 99 H ZH 91 & Eaaar ey

=rfge fF ag sv fFaam  gafqar st
fTqrE X | T 73 1T [F ST & A7
&l TR HIAGT FM9 TAT & AT HIT BIA
T ATUT TAT & al 37 & (9977 71 F19
g &I gl CRAr aIsT & AT Jrfzg
AR FATATTAT & CREl o1 HAIE T
TR & 9% gafag fa9re o7 Fas
41 & g Ja Fifaq 1 9zq9 T
TS B AR ¢ | I L7 F 07 FH
i feewaaa qrag fad & I
e 10 2 A e 0 B o B e 1 el

That will be completely anti-democra-
tiec. Thig is our humble submission.

i To glo §F : T A FT &IA
505 % HIaT & G99 H Hal {5 B
HI FEAT TE F qL H AL ToA]
TIX SATFT 9 615 @9 BT 1T al
99 F §@w fgar s b
I 9% 2-3  HTUC ST J47 & 91
505 H 39 H 93 GXT T2 A&7 (Ha7
TAT | Tg SIS 1T 1 qAY ARICEH

¥ TEl 9oI% & AKX I AAT AT § TF
7S F19T 3575 o 4T g 919 Tar g !

M Fo THo HVITH : 3IF ATd

g |

51 To Tio q : I ey w1 gz
T 74 FAFAT 9 57 2 fear s
qF ATT 6T HAIG @Y S ?

Y Slo g¥o FUAT : el &2 % |

57 go qlo | : I I8 HILEW,
ST SIS T § A% 99gTag, ¥ faur
ST, & TaAT 1 AT FT QG g
ST ¢

. M Flo THo WWITA : FV GAT A
g¢ ST &(f%Hq qoiq: W@l |
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Y @o qlo T : JTT GTIT 6 T TTH
39 |

You have said:

.oection. 5 and 6 are the most
dangerous gections of the proposed
Bil] in accordance with which any
District Magistrate or First Class
Magistrate who is empowered by
the Central or the Stats Govern-
ment would have the power to
suspend the publication of any
NEews Oor newspaper. ..

But: clause 6 speaks of only Central
Government or State Government.

Sa¥ 7 fefgae nfse=e 3t 3=f 2 o
THE e Afeee #7 os=t &
T WL g8 Afgwre fFr oF o=v
Fife F gfwrar #1 2 &7 59 i
ST % UsfafTeay § gd4g 781 w@m
e T a ;T F Frg ;AR &
T 7

Shri Y, B, Chavan: I am afraid this
point has '‘not been correctly appre-
ciated by the witness or he has not
properly uynderstood clause 6. If you
read this clause again very carefully,
you will see that the clause speaks of
authority by the Central Government
or the State Government to pass or-
ders, or any other authority authorised
by the Central = Governrment, The
State Government are not authorised
to delegate it to somebody else. So,
there need be no fear that it will he
given to a First Class Magistrate. If
any delegation has to be made, it
has to be made by the Central Gov-
ernment.

Shri Agarwal: What will be its na-
ture?

Shri ¥. B. Chavan: It might usk the
Commissioner to do that.

! Qo qlo W ; &1 T & HHTTR
3T | UF gU usfafeww § wem
qTer, TS ST F AT H WMT FT HOr
& I FEaTT a1er S I & e oy
8 S & HTAEAT FI9 & af IT F A7
¥ $® g9 93T g1 9|7 £ X 98 9%
9% 9 STAT %A 8 d1 a2 AfaFT< 5y
HUT & BT F1 {2 o, g fafieez
q g wrHAr wHT w5’ 916 % fagr @
fF a8 #fgFw Ts7 g &1 T8
erm  dfed  FEE @I &Y
gl W & ag feer sfasrd 1 a3
UEFL 7 | AT AT =T A9
Y I =197 & &% o 917 &5 ag afgwe
ST A & {97 F H10 9y arer
UHUL & I AW HI T 3¢ FFHEr o
giasrd &1 o 5 o5 5 @ &fag
% FAL g At Iifw  Afefae e a3
gl af AT FT 48 HATII 4T (7S FTT ?

= Tio t{ﬁu FAAATS © T S4TI9
Tg GHEAT 9 el gl g | g4 7 o940
SiqaaT § 78 #1 F271 2 f5 35T g
T g 1962 % H=x fehg =w IfEar
Tod FT gAR fa&sg Toa % ¥ wanr
E

i Qo qlo §F T ¥ @i wrafy
93T% & @ R of Afeawre s a7
gsfafaeges o arer 5o & gwa<y
1 fear T, we2 Famm wfa@z a1 faar
™7 @ F8 0 89 FT o TET NG
F, TH ATNHT FT T0F0 737 2
fafreT 9 w7 fam g s =8
SR - FEAT (ST R oY 7z oy Gewr
TaHHe g &Y fahaT SmaT 2 o



i JUNT ;A AT I I
e fl g FET 2 | W OF
X A Hved EAWE g7 2 qEaie
T &I T FAIET F7 qrEg i

ML &1, WX ufioeafas weifker

8l AT AT FIEAT SIS AeT &F FheT |
wa v saErdr ey oo
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Shri Y. B. Chavan: In what sense
have they been the victims?

Shri Agarwal: They were given a
warning in 1962, But, later on, it was
withdrawn because the charge could
not be substantiated. Even now a
case has been filed in the court.

Shri Y. B. Chavan: The case is
now before the Court.

Shri Agarwal: The writing was
never refrained to the Press Council.

Shri Y. B. Chavan: It might have
been referred to the Press Council. If
anything objectionable was found,
they coulq certainly prosecute them.

Shri Vidya Charan Shukla: The
normal practice is that if a prima facie
case seems to have been made out,
then the case goes to the court.

Shri ¥. B. Chavan: I think that
these are minor matters. Now, may I
ask a question?
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Mr. Chairman: Mr. Jain this
cannot be converfed into a personal
dialogue.

Shri Y. B, Chavan: The most im-
portant part is the approach to the
Bill. Is one clause sufficient or not
etc,, etc.? May I ask what is the
approach of the Weekly Panchjanya
towards the  prob of communalism?
Do they  ©Dbelieve that there is
communalism?

Shri Agarwal: Yes, we do believe.

Shri Y. B. Chavan: May I know in
what form is it prevalent? What is
your idea of communalism?

Shri Agarwal: The first thing is that
communalism is to be defined in terms
of certain elements which are trying
to isolate themselves from the na-
tional current or from the national
life. This 1isolationalist tendency
amounts to communalism. After all,
we have to define what is the basic
trend in which the whole diverse
elements of society ure to be




integrated and whether that basic
trend or basic current is to be created
afresh or not. It has a historical
background.

Shri Y. B. Chavan: May I ask you
one question by illustrating one thing?
Take for example the Christians or
the Muslims in this country who want
theird interests to be protected. Will
you cal] this communalism?

. Shri Agarwal: What sort of interest
do they want to be protected?

Shri ¥. B, chavan: If they féel that
they should have @ little better ser-
vices—I am asking you & specific
question since you represent a paper
as an editor— will you repeat on this
specific 1issue as an Editor of this
paper? Would you call it an isola-

tionalist tendency from the national
trend?

shri Agarwal: I shall view that ina
historical perspective. Unfortunately,
since 1857 to 1947, the whole history
of Muslims started like this. Firstly
they demanded for representation in
services and then ultimately, that re-
sulfed in the demand for a separation.

Shri Y. B. Chavan: You leave aside
Muslims. I hope you agree that there
is Hinduy commun@alism also in the
country. @Would you accept that
position?

* Shri Agarwal: May be.

Shri Y. B. Chavan: This is an im-
provement to the situation. Now 1 am
asking you a question. Muslims are
in minority. As such, the minority
interests should be protected. And if
they want to have this sort of feeling,
will you call this as communalism?

Shri Agarwal: I have to come to
that point. In the beginning their
‘demands seemed to be innocent. But,
when we view them in the back-
ground of the propaganda that 1is
going on and when that is reflected
through the papers and when de-
mands are made manytimes, naturally,
they create a tension.

Shri Y. B. Chavaa: Suppose some-
body makes a speech against a Mus-
lim or anybody. That creates an ill-
will or hatred between the two com-
munities. If that hatred is created
among the communities, don’t you

think that it ig the duty of the Exe-
cutive to stop it?

Shri Agarwal: Yes, it is their duty
to stop it.

Shri ¥. B. Chavan: The only ques-

tian now is how that should pe done
effectively?

Shri Agarwal: Here I may come to
the freedom of the Press.

Shri Y. B. Chavan: Freedom of the
press comes next to this. The main
problem that we have i this. The
Executive—the Government—has the
responsibility of maintaining a peace-
ful relationship between the two Com-
munities. They have to prevent the
possibility of violent acts of one com-
munity agamst the other. Don’t you
think that it is the responsibility of
the Executive to check this?

Shri Agarwal: I entirely agree with

you that it is the duty of the Govern--
ment to check such things.

Shri Y. B. Chavan: I also agree
with you that this shoulg pe done sub-
Ject to the freedom of press. I am
glad that you say that it should cer-
tainly be consistent with the freedom
of the press. There is no doubt about
that. Suppose the people, by their
speeches or by their writings create:
an ill-will amongst the two commu-
nities. Will it not be legitimate for
the Government to proceed against

such people or prevent guch things
from happening?

Shri Agarwal: I agree that Gov-
ernment must proceeq against such
people

Shri Mohan Manikchand Dharla:
Mr. Agarwal, T believe that you also
agree fully with the statement of Mr.
Yaday Rao that it is that.



Shri Agarwal: Yes, Sir. X

Shei Fichan Manikehand Dharia: 1
hope you have read these seclions—
Sections 2, 3 and 4. May 1 know what
are your objectiong to these three Sec-

tions?

Shri Agarwal: I have no objection
to them.

b

Shri Mohan Manikchand Dharia:
Have you any objection to Section 3
which is an amendment of section 505
of the Indian Penal Code?

Shri Agarwal: Yes.

Shri Mohan Manikchand Dharia:
What is your objection?

Shri Agarwal: The two sections
which have been added to this sub-
section do not have any exception Ior
the guarantee of the freedom of the
Press. There is an exception to sub-
section 1. Now the amended section
has got one exception which was given
by the Britishers but the two new
sections which are going to be added
do not have any exception. This 1s
-one objection.

The second objection ig that there is
a phrase ‘which is likely to create OT
promote on grounds of’ which is 2
‘Very vague and wide term and it gives
-diseretionary powers,

Shri Mohan nmikchgnd Dharia:
To whom?

Shri Agarwal: To the authority.

Shri Mohan Manikchand Dharia:
That is not correct. It will be a judi-
cial proceeding. It is the court which
is ultimately to decide. 1 feel from
your memorandum that there is a
lot of confusion. Here only in this
section 4 we come across the words
‘District Magistrate’. What they have
done is previously it was the State
Goévernment or any other officer
authorised py the State Government
‘who may be the complainant. As per

section 4, the State Government or
the District Magistrate or some other
officers who m'ay be authorised by the
State Government may be the com-
plainant. As the hon. Home Minister
has explained to you, under Section 6
it is the Central Government ‘or a
State Government or any authority so
authorised by the Central Govern-
ment. It is not the District Magistrate
who can immediately just serve that
order and then confiscate the Press.
Again you please try to understand
Section 6(2). The press can be seized
only in the even: of disobedience of
an order made under sub-section (1).
If some authority has come to the con-
clusion that there is something which
is printed, naturally they can say
‘Don’t print it’ or ‘Don’t publish it.

Shri Agarwal: How do they know
about 1it?

Shri Mohan Manikchand Dharia:
Supposing a compositor in a Press
who is interéested in maintaining
communal harmony, if he writes
that such a sort of thing is Dbeing
printed which is harmful t{o the com-
munity, if such a sort of complaint is
made, the authority concerned can
take cognizance of it and act. There
will be some good people in the coun-
try and they may bring it to the notice
of the authorities concerned. In your
memorandum your submission 1S
that action should be taken after the
offence ig committed. Here we are
interested in. preventing such sort of
action which is likely to disturb
communa] harmony. It is not the
District. Magistrate but it is the Cen-
tral Government or the State Govern-
ment or any authority so authorised
who can take action and that too, at
the initial stage the press cannot be,
taken over. If the press is. to be
sealed off, it can be only in the eyent
of disobedience of an order made
ander sub-section (1). not otherwise.

Shri Agarwal: It means preceﬁsnr-
ship. |



Shri Mohan Manikchand Dharia:
What precensorship?

Shri Agarwal: Since the matter has
not been published, it amounts to
precensorship. First of all we must
not forget the background of this
clause which has been taken from
the Punjab Special Powers Press Act.
This clause was put in a - particular
background of agitation. There was
Hindj agitation and the Government
was jinterested that that agitation
should not create ill-will in Punjab.
So there was some specific thing to
be checked.

Shri Mohan Manikchand Dharia:
Don’t you feel that the present com-
munal atomosphere in the country is
more germane than what wag the
situation in Punjab. From that point
of view some action hag to be taken.

A preventive measure is absolutely
necessary.

Shri Agarwal: We are faced with
a communal atmosphere for the last
100 years.

Shri ¥. B. Chavan: Therefore ig it
to be allowed to continue?

Shri Agarwal: - My submission is
that unfortunately there is a tende-

ncy in the society which has to be

curbed not the Press, It has to be
curbed somewhere else, There is a
riot or something. If that news is pu-
blished in a paper, you will penalise
the paper. Do you mean to suggest
that the press should be suppressed.

Shri Ajit Prasad Jain: Don’t you
think that the Press has a role to
play in checking the communal
tension.

Shri Agarwal: There are two parts
of the Press. Reporting is one and
other is its comments. So far as
comments are concerned, tha Press
must have the right to improve the
atmosphere of the situation, So far
as reporting is concerned, there should
not be any distortion of facts. There

are certain elements in the society
who are bent upon disturbing
communal harmony. I do not want to
bring this controversy. To get the
votes of a particular minority, they
pose themseles as the saviours of
the minority and harbingers of se-
cularism while those who are trying
to maintain the integrity of the' so-
ciety, are dubbed as communalists.
Mr. Dharia referred to a compositor
in g press who reports to the Gov-
ernment

Shri Mohan Manikchand
Is it not possible for a compositor
who 18 interested iIn maintaining
harmoeny, to report to the Govern-
ment?

Dharija:

I

Shri Agarwal:: We know that in
presses there are some compositors
who are affiliated to certain political
ideological groups. It may also be
possible that certain authorities may
also be under certain political pres-
sure. Unfortunately we have to
view the whole thing in the back-
ground of the present political into-
lerance and rivalry which is preva-
lent in our country. Though I am not
& competent person to bring this
charge I feel that many of our poli-
ticians who claim to be secularists are
in fact rank communalists.

Shri Mohan Manickchand Dharia:
My queqtmn 1S regardmg the Press
Council. Mr. Yaday Rao in his state-
ment has said that the provisions of
the Bill have encroached on the rights
of the Fress Council. May T know how
do you say this? Are you aware of
the powers of the Press Council?

Shri Agarwal: Personally I want to
know if the Government finds any-
thing objectionable against some
paper, it has to be referred to the
Press Council and the Press Council
has ‘to give its recommendation to
the Government and it is in the light
of these recommendations that
the Government may
proceed against that particular paper.



Shri Mochan Manikchand Dharia:
Under the Press Council Act Sections
12, 13 =nd 14 describe the powers and
functions of the Press Council. Section
13 of the Act empowers the Press
Council to act, if it comes to the con-
clusion that a particular writing in
the Presg is prejudicial then alone the
Council has power to censure it. Sec-
tion 14 is concerned with powers for
calling witnesses etc. Otherwise, there
are no powers whatsoever to the Press
Council. May 1 bring to your notice
that even the memorandum submit-
ted to us by the Press Council does
not contain any reference to this that

this is an encroachment on their
rights.

Shri F. Ramamurti: Your objection
is to section 6, 7 and 8 of this Bill.

Shri Agarwal: We have objection to
Section 6.

shri P. Ramamurti: Section 6 em-
powers the Central Government or a
State Government or any authority
authorised by the Central Government
to absclutely prohibit the publication
of any particular document or any
class of matter relating to particular
subjecis. For example, the Central
Goverrment or the State Government
under this section can prohibit a paper
from =ublishing any news regarding
“Harijans in a particular locality and
in a particular background if such a
publication is likely to arouse the feel-
ings against Harijans. Is that your
apprehension?

L |

Shri Agarwal: Partly.

Shri P. Ramamurti: This

the State Government or the Central
‘Government or by any authority
authorised by the Central Government.
There is no objective criterion laid
down. The subjective satisfaction of
the authority is enough to give a
blanket order to a paper not to pub-
lith a particular point; not only a
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_ will be
done cn the subjective satisfaction of

. fcene’

particular point but also not to publish
any series of mmatter on certain sub-
jects. May I take it that your objection
is to this subjective satisfaction which
empowers the Government to give a
blanket order prohibiting a paper
from publishing a series of matter?

Shri Agarwal: Exactly that is
objection.

the

Shri P. Ramamurti: The other point
1s this. We are all interested in com-
munal harmony. But this depends
mainly upon the State Governments.
There are States in which bodies with
a conmmunal bent of mind predominate
or may predominate in future. So long
as such communal bodies are allowed
to function legally in this country
there wil] also be g possibility of such
a communal body taking over the ad-
minisiration of a particular State in
course of time. If that happens .

Shri Agarwal: But I have to put
a question,

Shri P. Ramamurti: You will not put
a question, but you will answer our
question.,

. Shri Agarwal: How do you know that
z pariicular politica] party has g com-
munal bias? Who is to define it?

Mr. Chairman: I would request you,
Mr. Agarwal, to answer the questions.

Shri Y. B. Chavan: What is your
assessment of today’s Indian political
Is there any communal politi-
cal parly in Indian politics today or
not?

shri Agarwal: If a party with a
communal denomination and confines
its membership to a particular com-
munitly participates in Elections on
communal slogans, it would be con-
sidered 'as a communal party,

Mr. Chairman: The point is whether
there is a communal parfy at present
or noi today in Indian politics.



shri Agarwal: There are one or
two parties; Muslim League in Kerala
and in Madras.

Shri Vidya Charan Shukla:
Mahasabha!

Hindu

Shri Agarwal: If it is restricted to
Hindus then it is a communal party.

ohri Y. B. Chavan: Muslim League
has allowed non-muslims also to be-
‘come members of the Party.

shri Agarwal: It is the prngramme
of ‘the parties that matters,

Shri Y. B. Chavan: In the case of
Hindu Mahasabha, because its compo-
sition is only Hindus it is a communal
parly. Because the Muslim League has
opened its membership {o non-mus-
lims, it ceases to be a communal party
according to you.

Shri Agarwal: We have to go into
the background, which is mainly the
programme. Communalism has not
been defineq yet. Unless we have a
definition of communalism, how can
we say that a particular writing has
a communa] bias? In the last session
of Parliament, it was clearly admitted
that the word has not yet been defined.
So long as the word is not defined,
its aprplication will lead to complex-
ities and confusion.

Shri Y. B. Chavan: There are many
things in life which in fact exists but
which are incapable of being defined. I

think life is itself very difficult to de-
fine.

Shri Agarwal: In the realm of philo-
sorhy I may accept this thing. But
when we come to Jaw, we should have

vioper definitions.

Shri Pratul] Chandra Mitra: Your
main opposition to this Bill is that it
-will be misused by officers who will
be authorised under this Act?

Shri Agarwal: That is one of the ob-
jections.
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shri Pratu] Chandra Mitra: If there
are sufficient safeguards against the
pessibiiity of such a misuse by the
officers empowered to act under this
law, then do you think that such a
law’ Is necessary? ‘

Shri Algarwal: No, we don’t think.

Shri Pratul Chandra Mitma: Just
now You said that you are afraid of
the misuse of these powers by the
District Magistrates or 1st Class Magis-
tites and they should not be em-
powered. You have no objection to
Sections 1 t0 4. The 'memorandum of
Mr. Yaday says that under Sections
5 and 6, which deal] with this, the
officers should not be empowered.
That seems to be your main objection.

- Shri Agarwal: That is one of the
many objections. We have some 0b-
jections against Section 3. Exception
should be added. A sub-section should
be added.

Shri Pratul Chandra Mitra: Excep-
tion should be there. There are cer-
tain papers which indulge in communal
propaganda, though by and large news-
rapers and periodical do not indulge in
ccypmunal propaganda. There are 2
few papers which indulge in commu-
nal propaganda.

'Shri Agarwal: If every minority
community is given every right to
ventilate its grievances or to raise its
demands then they can come forward
and cay that such and such are their
difficulties and they are only voicing
those grievances; in that case, no pro-
paganda will be communal in this
country and there would be no com-
munalism in this country because
every community and every class
may say that they have some genuine

grievances and they must be given a

rignt {0 voice those grievances.

- Shri Pratul Chandra Mitra: In this
occurs

nowhere. The only words which oc-



cur are disturbance of -communal
harimony and so on. If a community
or class indulges in an action which
creates communal disharmony, is it
obiectionable or not?

Shri Agarwal: Unfurtunatelf;, when
there are stresses and strains in the
country how can you say that com-
munal harmony could be achieved by
cnly suppressing the publication of
certain things?

Shri Pratul €Chandra Miira: At one
place, Shri Yadav Rao has said that
publication of news items may be
prohibited, but some leaflets can be
published.

Shri Agarwal: His contention seems
to be that if a section is bent upon
epreading disharmony or is bent upon
propagating its views there are many
channels. During the British times
they took so much powerg t0 suppress
the movement for independene, but
there were underground publications.

Shri Pratul Chandra Mitm: So,
you want that they should be allowed
everboard also?

Shri Agarwal. If you consider it to

be a virus it is better that the wvirus.

comes to the force.

Sari Muhammag Ismail: T have not
been able to follow all that has been
gaid, but I just want to put you some

commonsense questions.

There is talk of communalism and
the Heme Minister has also said some-
thing about communalism.

Shri Y. B. Chavan: I did not say

quyihing about it. I merely asked him
gome questions.

Shri Muhammad JIsmail:
words are not defined but they are
well known. For instance, communal
dgisharmony, ill-will etc. are not de-

fined but people know what these
words mean.

There are sp many things happen-
ing in the country. There are disputes

Certain
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between members of the same commu-
nity and also disputes between a
member of one community and a
member of anofther community and
there is complaint of injury. When
a person of one community causes
injury to a member of another
community, there is the law of
the country to take care of such
things. Therefore, the aggrieved or
injured party may have recourse to
the !law of the land. But we find
situations developing where the
me:nbers of the community to which
the injured party belongs and the
commurity to which the injuring com-
munity belongs take up the matter
between themselves, insteaqd of going
to the court or to the authority which
is there in order to get relief on such
matters, and the communities begin to
guarrel and then something happens
betwiten the members of one com-
munity and those of another. Do you
approve of such a situation in the
country? -

Shri Agarwal: If the communities
can solve their problems among them-
selves, amicably that would be the
ideal situation. That is the situation
that we have to create.

Shri Muhammad Ismail; Several
things are happening in the country,
as you are aware., Sometimes, g haw-
ker enters into a dispute with a buyer.
The buyer happens to be the member
of a particular community and the
hawker happens to belong to another
community. Then a dispute develops
between the two communities. I am
not specifying what the communities
are, but I am taking a general case, and
I am putting you a commonsense ques-
ticn. Is such a situation warranted
or justifieq anywhere under any cir-
cumstances? After all, there are laws
in the country to deal with such things
and the injured party may go to the
court and ask for relief, or the party
or community to which the injured
party belongs may take up the matter
on hiz behalf to the court and seek
redress. Do you approve of a sitfuation
whele the communities should enter
into quarrels between themselves?
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Shri Agarwal: Wars in the world
have all been fought so far and have
been precipitated on very 'minor is-
suss, So long as the background of
sension and stresses is there, any
aincr incident anywhere may flare up
into an ugly situation. F.rst of all, we
have ‘0 consider how to remove that
virus, and we have {o see whether it
:should be suppressed in an unhealthy
manner or in a healthy manner. There
has tg be constructive and unified and
mnon party approach to this matfer, Un.
less we adopt a non-party approach to-
‘wards this problem of the remova] of
this wvirus, we cannot succeed.

Sbri Muhammad Ismail: You do not
arprove of this situation, I suppose;
you aie speaking of tension; but how
it the iension caused? When tension is
«aused by such small incidents, there
must be some exiraordinary powers
10 dea] with such situations.

Shri Agarwal: But this has nothing
10 do with it.

- Shri Muhammagd Ismail: If there is
such a thing there must be something
1o deal with thsat situation.

Shri Agarwal: We should think
about it.

Shri Muhammad Ismail: T have gone
Ahrough the memorandum and I agree
swilih several] things which are said
there. DBut one point is that there
‘ar€ jJaws in the country but they have
not been enforced properly. Your idea
meems 1o be that if they had been pro-
perly enforced, there would have been
less trouble, but the fact is that the
present situation has arisen because
they have not been enforced properly.
38 that your idea?

Shri Agarwal. The first thing is that
whatever laws are there must be en-
forced properly and effectively. Butl
would submit that the general beha-
viour of the press has not been very
‘bad in this country. The history of the
press over the last 20 years indicates
that the behaviour of the press has
‘been exemplary and good. It has not
been of a condemnable type Wwhich
‘warrants the Government’s asking for
such discretionary powers.

2315(E)LS—2.
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As far as the present situation is
concerred, it is not there just for a
day uvr two, and, therefore, unless
sorne temedy is found we would be
facing it in the future also.

Shri Muhammad Ismail: We were
speaking of injury inflicted by one
person upon another. Some paper
comes forward and says that this
man is a Hindu and he has done it
because he is a Hindu and therefore
that community should be taught a
lesson. Will that ‘be justifiable? If
he does that; should not action &=
taken against that paper or person or
party?

Shri Agarwal: If one paper has re-
ported a statement or the proceedings
of a meeting or any such thing and
had no intention to create tension, it
1s fair reporting.

Shri Muhammad JIsmail: Would you
not also grant that if one man does
some such thing, there would be the
expected reaction? So how can you
say that he did not have intention in
such cases?

Shri Agarwal: How can you say

that the thing which is going to Le -

reporied or published by the paper is
not dfactually correct or had bheen
done with bad intention? Who should
decide?

Shri Muhammad Ismail: That is an
exireme case. But is this not likely?
That ig to say, certain things done
with intention or no intention, are
likely to create tension and trouble.
Can you not know or judge that suck
and such action is likely to bring in
such and such result? Therefore can
you not avoid deoing such a thing as
would create tension? Again, will it
be wrong to punish a man if he has
not avoided doing such a thing?

Shri Agarwal: How can you? You
think something is bad from your
angle. 'Who should decide?'

Dr. Mrs. Mangla Devi Talwar: Does
your magazine subscribe to or pre-
pagate any political ideology or social
reform or secularism or nationa] point
of view?

- — .



Shri Agarwal: We have deﬁned our
aim as the promotion of nationsl
unity, nationa] consciousness and a
sense of patriotism, within these
bounrds, we publish our paper.

Dr. Mrs, Mangla Devi Talwar: You
have said that the press is not' the
only agency that one has to curb or
modify or guide in order fo prevent
tensions already present in the
counfry. You would certainly agree
that the press is one of the very im-
portant agencies in this regard; by
their comments or reporting of the
different versions given by corres-
pondents, they can have a good or
bad influence on the public because
people are noOw very much newspaper-
minded. In view of such an im-
portant role for the press, Govern-
ment have also to take note of it and
in present circumstances it is neces-
sary to have some legislation of this
type to guide the press to play its
responsible role constructively. That
being so, is not a certain amount of
control or restriction essential?

Shri Agarwai: That must be left to
the press itself. Some such agency
should be evolved within the press
which should be in complete liaison
with Government to impose curbs on
unhealthy trends, because
is the most important and responsibie
agency in a democracy. It has 1o
safeguard democracy. It is always
possible for a party in power to mis-
use such power for its own party
political ends. Such powers should
be given only in very exceptional
and emergency circumstances, not in
such normal situation as we are
today. The tensions which are there
are not the creation of yesterday; they
are the outcome of a long process
and they will continue to be so0.
Before we give such wide discre-
tionary powers to the executive we
must be sure that they are not going
tfo be exploited for political purposes.

Shri Y. B. Chavan: Your statement
that the executive must not be given
all the powers all the time is unex-
ceptionable. But you do concede that
m emergency and exceptional cases

the press
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occasions may arise when such power
is necessary fo the executive.

Shri Agarwal: May be.

- Shri J. R. Joshi: In the absence ©%
any authoritative definition of com-
munalism, do you find any difficulty
in propagating even the family
planning programme which is opposea
by the Paper and would therefore be
wounding the susceptibilities of one
community, thereby disturbing com-
munal harmony?

Shri Agarwal:
communalism being undefined, it is
very difficult to say which propa-
ganda is communal and which is not.

Shri J. R. Joshi: As things there
are certain laws concerning Hindus
only. Do you feel difficulty in asking
for a uyniform civil code because it
would disturb the feelings of some
communities?

Shri Agarwal: There should be a
common civil code for the whole
vopulation of this country if we are
to improve the social organisation of
the couniry. No Dparticular com-
munity should be excluded.

Shri Asghar Husain: Your main
objection appears to be to secltion ©.
Don’t you think there 1is safegiiard
against misuse of this power by the
authorities in the form of consultation
with the press consultative committee?

Shri Agarwal: First action will be
taken by the authorities and then the
paper will represent to the Central or

Unifortunately,

State Government and then the
Government will consult the press
consultative committee, Apart from

the fact that the composition of the
press consultative committee is not
very clear from this Bill, that com-
mittee will come into the picture when
the wrong has been already commit-
ted. The remedy comes much after-
wards. Why should not the writings
considered objectionable be sent to
the consultative committee first? They
should be the final authority to de-
cide whether a particular writing is
objectionable or not.

Shri Asghar Husain: You have con-
ceded that in emergency cases, prior
consultation is not necessary.
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Shri Agarwal: But section 6 does
nmot have anything to do with emer-
gency situations. It is meant for
normal times.” In normal situations,
nobody can think of giving such wide
discretionary powers to the
executive.

Shri Asghar Husain: If clause 6(1)
is passed and it comes to stay, have
you any alternative suggestion to
dftave a healthy check on the likely
miisuse of the powers?
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Shri Agarwal: There is no question
of any fresh legislative powers. We
have started from the position that
the existing laws are sufficient.

Mr. Chairman: We are thankful to
you, Mr. Agarwal, for having given
us your views.

Shri Agarwal: Thank you, Sir.

(The witness then withdrew.)

(The Committes then adjourned’
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. | WITNESSES EXAMINED

'ORGANISER’ WEE

Y, NEW DELHI

Spokesmen;
1. Shri K. R, Malkani, Editor ‘Organiser’.

2. Shri Ved Prakash Bhatia.

(The witnesses were called in and they took their seats.)

Mr, Chairman: Before you give
evidence before the Committee, I
would like to inform you that the
evidence is liable to be treated as
public and published unless you de-
sire the whole or any part of it fo be
treated as confidential. Even if you
desire your evidence to be treated as
confidential, such evidence is liable
to be made available to Members of
Parliament.

The memorandum which you have
given is rather too short. I would like
you to explain your viewpoint clearly
before the Members start askinz
questions.

Shri K, B. Malkani: My first point is
that no case has been made ouf for
this kind of a Bill. Sections 153-A
and 505 of the Indian Penal Code
have been part of the statute book
all the time. But, during the last 21
years I do not think there have been
even 21 prosecutions under these two
provisions throughout the country.

The implication is clear that what-
ever communal trouble has taken
place has not been due to press
writings. They might have had some
marginal role.  But the real causes
are very deep. I think that alone can
explain the fact that these two sec-
tions of the Indian Penal Code have
rarely been used. My first submis-
sion is that no case has been made
out whatsoever for making these two
sections more stringent than they
already are.

Having made this general remark, I
would like to -go into the details nf
the proposed Bill. Clause 2 makes
certain additions. These additions
refer to ‘place of birth’, ‘residence’
language’, etc. I think, these are

in Section

really redundant because

153A there is already a provision
for ‘or any other ground’. If anybody
1s f{rying "to create disturbance

between any two groups for whatever
reason, e.g. religion, race, language,
caste or community or any other
ground, he comes under the Act. For
that reason, to add ‘place of birth’,
‘residence’, etc. is redundant.

A much more serious objection to
this Bill is that it makes these two
offences cognizable, I am not much of
a lawyer. As .I understand it, this
empowers 'a very ordinary police offi-
cer, something like a sub-inspector, to
walk into any newspaper office and
arrest anybody without warrant. I
think, this is too extreme a provision,
too extreme a power, to be given in
the hands of anybody, least of all an
ordinary police officer. :

Another major objection to this
Bill is that for certain types of
offences, under these two sections, a
minimum punishment has been pres-
cribed, - that is, a minimum of two -
years in jail, I think, this is another
very exireme provision. Again if I
might repeat I am not much of a
lawyer, I understand that, at present,
there are only two séctions in the
entire Indian Penal Code which pres-
cribe a minimum sentence. Firstly,
it is for murder and, secondly, it is
for dacoity with attempt t0 murder.
So, to bring this kind of an offence on
par with murder and dacoity is an
absolutely extreme step taking a very
hysterical view of things, as I look
at it. |

The third objection is that under
Section 153A, a man may.be found to
have committed an offence but he
may have never intended it. Under



Section
intent to create a disturbance, Seeciicn
153A does not refer to intention. Still,
in a case like that, you prescribe a
minimum punishment and that is
a very extreme step.

I am inclined to belieye that Sec-
tion 153A, even as it is, is prebably
ultra vires of the Cnnstltutmn During
all these years, this particular Section
has not been testedq by the Supreme
Court. My lawyer friends tell me
that it might infringe article 19. Un-
lezs an article is of such a kind that
it 1z clearly written with violent in-
tend and if you do not do something,
it 1¢ likely {o erupt into violence, un-
less it goes to that point, you cannot
take action. I you take actiopn short
of that, it infringes article 19,

Another major objection is with
reglard to Section 505. As it is today,
the whole Section is being converteda
into sub-section (1) and two more
sub-Sections are being added to it
Firstly, theue sub-Sections (2) and
(3) are, I feel repetition of what is
already contained in Section 153A.
Secondly, the present Section 505 has
an Exception as under:—

1% dnes not amount to an offence,
within the meaning of this Section,

when the person making, publishing

or circulating any such statement,
rumour or report, has reasonable
grounds for believing that such
statement, rumour or report is true
and makes, publishes, or circulates
it without any such intend as

aforesaid.”

‘Intent’ is very important here. Even
if the report is proved false, if you
believed it to  be true, there js no
offence. But this Exception is not
applicable to sub-sections (2) and (3)
that are now being added to it.

Section. 505A  as it stands today,
refers to0 something to create mutiny
in the Army. There is an Exception
to that. If Mr. ‘A’ writes something
which l:}ﬂks like promoting a mutiny
in the Army, but if he hag no such

505, you have to have an -

intention, he escapes from this Section.
But no such Exception has been made

-applicable to sub-Sections (2) and (3)

which are minor offences, If somebody
writes something which tends to
create mutiny in the Army, it is not
a cognizable offence and he may not
be arrested without warrant. But for
these, comparatively minor offences,
he can be arrested without warrant.

Then, there is a provision that if
anybody has a complaint he can make
a representation ang the matter will
be placed before the Press Consulta-

tive Committee. It is difficult to
comment upon it because it is not
clear what it is going to be like. I do

not see any reason why a new Com-
mittee should ‘be formed when the
Press Council already exists.- It looks
it will, perhaps, be a purely nominat-
ed body. It will be Ilike a puppet
nominated body. It will be like a
puppet body. This will be the im-
pression in the ming of the publisher
and the editor. T think that will be
very unfortunate.

Perhaps, the most extreme clause
in this Bill is the power to executive
authority to seize the press. I go not
know what it means, seizing for «
short while or confiscating it. I think,
it 1s an absolutely extreme provision,
Provisions of this kind have no place
in a country which prides itself on
demacra{::,{.

If I may repeat again, my first sub-
mission is that the whole thing has
been done in a hurry. Not mich
thought has been given to the sub-
ject. Late Mr. Kairon had introduced
a similar Bill in Punjab and the
people did not think too well of that.
It was confined to a small area. Late
Mr. Kairon—I have great regard for °
him—was a very strong type of man
and he thought he had to put down
something. It- was 'a temporary
measure which was not used after
1956 or 1957. But to incorporate such
extreme measures in the Indian.
Penal Code, 1 think, will be a blot on
the Indian Code Bill jtself,

Shri Hem Raj: You have said that
there is no exceptmn to the proposed
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sub-section; (2) and (3) whereas, so
Tar as previous Section 505 is concern-
ed, there is an Exception. ‘If that ex-
ception is put to all the clauses, will
“vou be satisfied?

Shri K. 1It. Malkani: It will be less
bad than what it is. It is not that it
will be acceptable to the normal editor
but will make it less wvicious than it
18 Now.

Shri Hen; Raj: You have mentioned
in your Memorandum that the powers
will be given to the executive magis-
trates. If the powers are given to the

judicial magistrates, will you be
satisfied?
Shri K, R. Malkani: It will not

satisfy me, It will only make it less
bad than it i1s. That ig all. These are
extireme me=asures in any case.

Shri Jagannath Rao Joshi: You said
that in clause 2 there is a mention of
“or any other ground’ apart from
other grounds ‘religion’ ‘race’, ‘place
of birth’, ‘residence’, etc. I would
like to know whether there were any

* such cases before; or is it that some

cases were taken wup against some
community by the Government only
to show its impartiality? Is it the fear
that to prove the Government's im-

partiality such natjonalist papers will

e harassecl?

Shri Malkani: The fear is certainly
there. 1 d» have some experience of
the way Government machinary
functions. We feel that we, a good
many of us, ‘are being persecuted. We
certainly get this impression in a
variety of ways not only by prose-
cution but by withholding advertise-
ments from us and not giving s
newsprint, Incidentally, T may men-

tion that we get only one-third of the

‘newsprint (quota that we need and use.
These kinds of pinpricks and harass-
ment go on all the time,

As for prosecution, if I.may give a
orief history, the first prosecution
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against us was under the Punjab
Public Safety Act or something of
that kind. That was way back in
1950. We had published something
about the riots in East Bengal ete,,
and pre-censorship orders were 1im-
posed upon us. We took the matter
to the Supreme Court and the orders
were held ultra vires. After that the
Punjah Safety Act was never used. I
think it was to get out of this that
the Constitution was  specially
amended to include public order 1in
that and a new Act, called the Press

Objectionable Matters Act was
passed. It was used against us and
we were acquitted by the

unanimous verdict of 3 jury. That Act
has never again been uséd. I do not
know what happened to that Act but
I would submit that it is no use going
on passing Bills'and never using them
because there are enough powers with
the Government glready.

Official Representative: The Objec-
tionable Press Matters Act was ré-
pealed.

Shri Malkani: I am glad to
that.

hear

Shri Shri Chand Goyal:: How long
have you been in the profession of
journalism? :

Shri Malkani: Since 1948.

Shri Shri Chand Goyal: Has the
Government ever brought it to your
notice in any manner that you have
been carrying on any Ppropaganda,
which is usually termed ‘communal
propaganda’, which is likely to create
feeling of hatred between two com-
munities or religious sections of

society?

Shri Malkani: No such warning has
ever been conveyed to us. I would
actually suggest that if anybody in
authority thinks that something pub-
lished is factually wrong, it is the duty
of the executive authority to draw our
attention to that. We are not angles:
we can make mistakes, I am surprised
that Government never tells us that



certain facts are wrong and they
should be corrected. 1 have not had
any such letter from Government In
21 years.

I did have one warning ci a differ-
ent kind from the Government. That
was soon after the Chinese attack.
Under the Press Emergency Ordi-
nance or whatever it was—it was part
of the emenrgency laws—they seni to
me scores of extracts from writings
torn out of context and warned me
that if T persisted in that kind of
writing, drastic action would follow. I
took up this matier with them saying
that I would like to know which of
those writings offended which section
ef the Emergency Ordinancs and why
I was not called upon to explain. Gov-
ernment had no answer to that; they
withdrew the warning formally. Apart
from this warning, which was with-
drawn by the Government., I have
not had any warning from the Gov-
ernment Oon any occasion,

Shri Shri Chang Geoyal: You say
that papers are persecuted in wvarious
ways. Has your paper also suffered
with regard to advertisements, news-
prznt quota or in any other manner?

Shn Malkani: Till two years ago we

were not’ getting any advertisements

from the Government of India. We
occasionally used to get a few from
the provincial governments direct.
Then, just before the elections, the

Secretary of Shri Raj Bahadur’s
Information Ministry called us and
conveyed to us Shri Raj Bahadur’s

decision, whom we had met earlier,
that thenceforth papers blacklisted in
Delhi would start getting Government
advertisements. Affter that we got
something. But I understand that
there is an informal decision not to
give any advertisements any more but
it hag not been conveyed to us for-
mally.

Shri Shri Chand Goyal: Could you
tell us something about your experi-

ence of the last 20 years about the

press 1a:ws?

Shri Mal"mm I do not thmk thex:e
¥ any press law as such. There is
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the LP.C. and there were the Press:

Objectionable Matters Act
emergency powers.
will permit me a bit of g digression,
we feel that perhaps Government.
tries to influence the press in an un-

and the

due manner and is trying to discip-

line us. We are al] interested in the
ireedom of the press and that the
press could maintain a wvery good

standard. There are no two opinions.

about that. The way the Press Coun-
cil was constifuted, I think, was un-
fortunate. Ag I look at it, it is a
purely nominated
four organisations were asked to send

long panels of names, about 10 or 20,
they were to-

names, out of which
pick 4 or 5. This, we feel, makes the
Press Council a nominee of the Home
Ministry; it dces not rTepresent the.
press as such. If the Press Council
consisted of editorg selected by us,
their opinion would carry much
greater weight with editors than the
opinion of a nominated or semi-
nominated body. 1, for exampie,
would have greater deference to the:
opinion of such g Press Council gbout

any writing in the Organiser than

the opinion of g second class or third
class magistrate, because any respon-~
sible editor would like to be judged
by his peers, people who understand
the functioning of the press, not only
the freedom of the press but also that

the press should have: right standards..
The ordinary run of the magistracy”

is. not a competent authority for this
purpose. In many States, they are a
part of the executive and are sub-
ordinate to the D!C. Incidentally, I
may tell you that two weeks back I
was prosecuted under section 505 and
the magistrate told me—I hope, it 18
not contempt of court... '

Mr. Chairman: You should
yourself to the question.

Shri Malkani: T am limiting myself
to the question of harassment and am
giving this example,

The maglst'rate tuld me in the cnurt
that he and other  magistrates trying:

If Mr. Chairman.

body. Three or

limit

dim



communal cases had been told by
the D.C. to finish all such caseg by
Nov. 15. This kind of a thing goes on
all the time.

Shri Shri- Chand Goyal: You have
suggested that there iz no rationale
and that the Government has not
been able to make out g case for
bringing forth this piece of legisla-
tion. But you also know that cer-
tain decicions were taken at the
Srinagar Integration Council meeting,
where they had felt that communal
relations were getting worse day by
day and that for keeping those rela-
tions harmonious, it was necessary to
bring forth some new legislation. Do
you not think that that justifies this
Bill?

Shri Malkkani: No, I do not think so.
- Communalism a very ambiguous
term. It can have any number of
meanings, I.do not think thai legis-
lation of this kind can do anything
about it because these sections have
already been there and all that the
Government now proposes to do is to
make them more stringent. But my
submission is that these sections have
not been used; it was not found neces-
sary to use them. If a law
used, it becomes a dead letter. It
will only mean some harassmen{ to
us. We feel that Government is
being unfair to us.
there are problems. Every nation
hag problems. These problems are
deeprooted and simply making laws,
I think, is not of much-use. We
have to apply a very different angle
to; these problems.

Myr. Chairman: I have to request
hon. Members not to repeat questions
and to ask questions which will bring
forth what has already been stated
by the witness in hig opening address.

Shri Shri Chand Goyal: There used
to be an exception to section 505
which used to protect bona fide
ivurnalists. Do you propose that this
exception must also form part of the
entire section and that will remove
yvour objection?

is not °
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Mr. Chairman: I think, he has al-
ready answered to this.

Shri Malkani: T am opposed to the
whole Bill. If it has to come, them
that would make it g little less bad.

Shri Ajit Prasad Jain: Section 153A.
is of general applicability. It .dces
not apply to journalists alone. In
view of its general applicability, what
special objection have the journalists
got with regard to this section?

Shri Malkani: Even then, I would
say that it applies to writers and.
editors. ..

Shri Ajit Prasad Jain: You said, no
action hag been taken on it so far...
Shri Malkani:

I did not say, ‘no

 action’; I said, ‘very little action’. Not

We know that

even 21 prosecutions have taken place
in 21 years. This is all that I said.

Shri Ajit Prasad Jain: You said
that the concept behind the place of
birth, residence, is covered by ‘any
other ground’. Some people think
that there iz some ambiguity about
it and, therefore, the matter is clari-
fied by making an express provision,
including the place’ of birth. What:
objection could you have to it?

Shri Malkani: I have no objection.
It sounds redundant. If some people
think that it is necessary to make it
more explicit, it is perfectly all right.

Shri Ajit Prasad Jain: So far as

clauses 2 and 3 of the Bill are con-

cerned, your objection would be very
much diluted if the existing excep-—
tion to section 505 of the Indian Penal
Code is made applicable to the new
clauses 2 and 3 . . .

Shri Malkani: There are two other
exceptions—making them cognizable
and prescribing minimum punishment.
A man may be found to have commit-
ted an offence without hig intending to»

i



«do 1t. Suppose somebody makes a
-speech in 3 mosque or Gurdwara with-
-out intending ‘to excite and subse-
‘quently he is found guilty under this;
-even for such a man, there is the mini-
mum punishment,

Shri Ajit Prasud Jain: The excep-
-tion that you referred can be enforc-
ed only by the court. The person
making the arrest cannot go into the
question of exception; he will have
fo make the arrest on prima facie
-grounds. _

Shri Malkani: It is a matter of the
right of the accused.

Shri Ajif Prasag Jain: That comes
tater when the case goes to the court.

Shri Malkani: I do not think so.
As at present drafted, the section is
t0 end where it is. 505 just becomes
505(1). The exception ends there.
“The exception does not apply to sub-
sectiong (2) and (3).

Shri Ajit Prasad Jain: 'There is
communal tension in the country. It
may be due to historical. or other
-causes. But don’t you think that, in
recent t{imes, the communal feelings
have been aggravated and there is

more cf tension now between the-

-communities than what it used to be
some years ago? In this connection
may I remind you of Rourkela and
Ranchi?

Shri Malkani: It is a matter of
assessment. Let us concede for the
-sake of grgument that there has been
an increase In communal feeling, The
question i1s how far the Pres; has con-
tributed to that, The trouble in
Ranchi was a serious one. But was it
the responsibility of anyv writer or
-editor? There are other factors—
very deep and different factors—
which are at work. What kind of
press eXists in Chhota-Nagpur or
Jamshedpur or Rourkela? |

'Shri Vidya Charan Shukla: There
z is a press there.

shri Malkani: But what kind of
press? Have they been prosecuted?
I do not know all the languages of
those areas. Suppose, one paper was
guilty. Was it prosecuted? If not,
Why not? So, the general observa-
tion that the Press is guilty is being
unfair to the press.

shri Ajit Prasad Jain: I am prepar-
ed to concede that the Government
have defaulted so far in not taking
sufficient rigorous action against the
papers and others who were promot-
ing communal disharmony. What
role would you like the Government
to play in future so that in this coun-
iry where there are many races and
many religious people live in peace
and harmony?

Shri Malkani: There are very many
things which could be done. I need
not go into them at this stage. But
I would just say this. Suppose, you
find that a journalist has exceeded
the boundg of propriety. Just present
him before his peers, the editors of
his States or Union Territory, what-
ever it is, If they feel that he has
actually exceeded the limits and if
they snub him and reprimand him,
there can be no greater humiliation
for him than that.

Shri Ajit Prasag Jain: You would
not like to give any powers to the
ccurt in that regard?

Shri Malkani: That wil] not really
serve the purpose. To ask an editor
to run about in the sub-magistrate’s
office for an exemption will not im-
prove matters. Suppose I have ex-
ceeded the limits; if the editor of the
Hindustan Times or any other paper
says, "we wish you had not written
this”, this will have a greater effect
on me than what a small magistrate
ig going to tell me.

Shri Ajit Prasad Jain: You think
that thig is practicable?

Shiri Malkani: Yes,
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Shri HJ'E Prasad Jain: Assuming
‘that the Government calls for a
small panel of names from the groups
which are desired to be given repre-
sentation on
Council or whatever it is—not 20 or
30 names fcr one seat but three or
four names—, will that meet your
-0hjection? |

Shri Malkani; The panel business
does not Impress me. I saw how it
worked when the Emergency Press
Committee was  constituted, The
President of the AIN.E.C. suggested
certain pecple. But the Home Minis-
ter insisted that so and so should not

be there. For days together the
names were not announced. Why
can’t you trust your people? @ Are
they your enemies? If the Presi-

dent of the AIN.E.C, thinks that five
persons represent the consensus opi-
nion of the Press and they should be
in the Committee, I do not think that
the Home Minister need necessarily

veto that kind of g < decision. The
President was a Congressman and
a member of Parliament, and even

his opinion was vyetoed. This is the
danger of the panel. Even if we
suggest three or four names, the Gov-
ernment will see who is likely to be
inconvenient to them from their point
of view and keep him out. This is not
a fair representation; it ig tentamount
to nomination by the Government.

Mr. Chairman: You said that
minimum punishment is provided in
the Bill. I think you are referring
to sub-clause (3) to section 505. It i3
only there that certain minimum
‘punishment is prescribed.

Shri Malkani: It is there earlier
also in section (2)' Sub-section (2).
Whoever commits certain offence, he
1s punishable.

Mr. Chairman: The minimum sen-
tence is for a limited purpose where
an offence is committed in A place of
worship and no where else. Do you
agree to that provision? That is the
‘provision. . |

the Press Advisory
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© Very serious

I think that pres-
cribing minimum punishment is a
thing. As I said, at
present it obtaing only for murder
and dacoity. To put thess things on
par with things of that kind is to
take a disproportionate view of
things. That is whiat 1 feel.

Shri Malkani:

Shri V. C. Shukla: You said that no
prosecutions have been launched or
very few prosecutions have beeén
launcheg under these sections What,
according to you, is the reason why
prosecutions had not been launched?
Is it your case that the press by and
large had not indulged in communal
writing or they have not had any
appreciable share in the generation of
communal atmosphere in the country?
Is this your case?

Shri Malkani: This is precisely my
case. The Press had only a marginal
role, But these other kinds of reasons
are different. I think this has not
come in the Delhj press. What was
the root cause of the riots in Jamshed-
Rourkela and Ranchi § years

pur,
back? My impression 1is, it was not
really a Hindu Muslim affair. It was,
a tribal Muslim Affair. At the root

of it was the lang laws.  The land
laws of Bihar do not allow a tribal to
allienate his land. The triba] can’t
sel]l his land to non-tribal.

Shri V. C. Shukla: The root cause
is  always very different The root
cause need not necessarily be com-
munal. But once that kind of thing
starts, it takes a communal shape.
And then the whole trouble starts. In
many cases of communal trouble the
original reason was inocuous. There
was trouble in Nagpur, where there
was dispute between a barber and a
customer. The whole thing staris
out of that. -

Shrij Malkani: If I may continue my
old point, in Bihar, this is how it
started. It was found that wmany
Muslims, well-to-do people, were
marrying tribal girls and buying tribal
land in their name. The tribal people
did' not like it. They demanded that



the tenancy law should be changed or
it should be abrogated because if it
was abrogated they would get Very
g0od price in open market. Nobody
has so far allegeq that the 5 years old
riot in Jamshedpur and Rourkela
Were caused by the writings of the
press. It was a mass affair at the
village level and nobody coulg stop it.

Shri V. C. Shukla; It spread by the
press writings. It spread over 1o
Madhya Pradesh. It spread over +o
Raipur, Bilaspur and other places, It

was the local men who had spread it
to other places.

Shri Malkani: Bulk of the killings
were by tribals.

Shri V. C. Shukla: It spreag into

places where there was no trouble.
How can it spread?

Shri Malkani: Tt is a fact of history

Of over a thousand years. Something
hag got to be done about it

Shri V. C. Shukla: We are making
a law. Did the press spread, the local
press, any communal feeling?

Shri Makani: No. If any paper has
exceeded the bounds, they can prose-

cute. No prosecution has been done
50 far.

Shri V. C. Shukla: The reason why
Government desisted from launching
prosecution even though there was a
good case was this, I am not making
an  authoritative statement The
intent is a difficult thing to prove; In
law courts this happens. In the law
of defamation if the intent cannot he
proved, the person is let off, Because,
they could not prove. The person
concerned did something. in some
bonafide, believing that it was not a
defamation. He is let off. This is
precisely the lacuna. And since this
has not been effective, we have to
make it effective. You might dispute
the necessity of making it effective.
But whether this particular exception
really takes away the effectiveness of
the provision or not, this is the main
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cent people will be

point, because of which we
brought forward 'this Bill.

have

Shri Malkani: As the law stands,
some gullty person escapes. It is
quite possible. The Indian penal code
is based on the Roman Law whose
basic principle is: Let a 100 guilty
person escape, ratier than one jnno-
cent person be punished. It will not:
be 100 or one; it will be very different
under this kind of thing. Many inno-
punished. We
have to think of law and order. We
have to think of freedom of speech
and al] these things have to be pro-
perly balanced.

Shri Mohan Manikchang Dharia: I
don't know whether you have com-
pared old and new sections. You will
find that there are some additional
amendments, it is stated: place of
birth, residence, disharmoney, ill-
will and all that. Are you aware of
1t? Do you welcome it?

Shri Malkani: As a student long
years ago, I read Harold Laski who
says Freedom of speech must continue.
Where it is likely to turn into violence,
only then you stop. You say these
very general things like disharmony
and all that. This is a matter of

opinion. Disharmony has been all
over the world. They will be there
always. You can’t convict simply

because some magistrate thinks that
somebody i3 promoting disharmony.

Shri Mohan Manikchand Dharia:
What about other words, place of
birth, residence and all that?

Shri Malkani: I thought it to be
redundant,

Shri Mohan Manikchand Dharia:
There is the original section and the
proposed section. There is the excep-
tion which exempts from the opera-
tion of section 505 certain cases. They
are:

“Where the person making, pub-
lishing or circulating any statement,
rumour or report has reasonable



grounds for believing that such
statement, rumour, or report is true
and makes, publishes and circulates

it = without any such intention as
aforesaid.”

But, so far as these communal dis-
iurbances are concerned ' there are
-occasions when the news is published
in  the very form, it is likely to
aggravate the matters in some other
States. -

Under these circumstances, as a
preventive measures, if this section
is brought forward without that ex-
ception, the whole of this could be
removed. S0, from this point of
view, 1if we want to prevent the out-
bursts of communal or regional dis-
turbances, these exceptions may go
-against the intention of the very
amendment itself.

Shri Malkani: Of course, I am op-
posed to the whole amendment. If I
may make this submission. When the
British Government could manage
with the I.P.C., why should the free
Government of India make it more
stringent? You know, Sir, that the
British Government managed these
communal forces with the LP.C.
before same got out of their hands
as intendeq by them. Why can’t we
do that? Such a thing did not happen
in British days. It is all due to bad
adminisiration I think. It is g failure
of the Government.

Shri Mohan Manikchand Dharia:
You know the law 15 better
‘administered now in India. Under the
very Evidence Act which even conti-
nues to-day if there are hundred
murderers, 99 are set free and only
one is caught that is because the
charges could not be substantiated
against the other 99. What we wan_‘l:
to do is that even though that one
innocent person too should not be
punished, it still continues. Under
these circumstances. if some of the
offences are to be brought under the
?aw, there is no other ‘alternative but
to amend the Act. There is no use
imitating the Britishers. We are
having our own problems and the
problems are to be tackled. Naturally,
some amendments are called for.
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Generally the witnesses are not
supposed to put questions. Anywhay

since you have put the question, I
have to reply.

Now, I come to the Press Council.
You have made a reference to the
Press Council. The whole jdea of Sec.
6(1) is to prevent publication of news
which is likely to affect public order.
At present if Such a news goeés out of
the press, it does harm to the public.
In order to prevent that, Section 6(1)
is called for. At the same time don’t
forget that the step seizure of the
Press is to be taken by the District
Magistrate. It is to be done by the
Central Government or the State Gov-
ernment or by any other authority to
be ‘appointed by the Central Govern-
ment. So, this power is not com-
pletely given to all the Officers at the
district level. It is not at all correct
if the Press Consultative Committee is
to be formed at the State level also,
that is to be consulted by the State
Government. Here so far as fune-
tions of the Press Council of India
are concerned, they are meant for the
whole of the country and they are not
having their units at the State levels.
Therefore, will you suggest that while
forming the Press Consultative Com-
mittee, the Press Council should be
consulted by the State Government?

Shri Malkani: T would suggest that
if the Government either at the
Centre or in the States feel like taking
action against any paper, let there
be a convention that the matter should
be referred to the Press Council.

Shri Mohan Manikchand Dharia: It
will take a long time.

Shri Malkani: You know, Sir, that
there is a case pending against me for
a writing done in last September.
But, I am prosecuted only this year.
Why? If the Government of India
can take as long as 11 months to pro-
secute me, can't they wait for a few
weeks to consult the Press Council?
I find that when the Government is
anxious to prosecute a person, it



rushes to the Court. If wants to
‘delay the matter it tries to give the
impression of acting by referring the
matter to the Press Council. The
matter ends there. You know, Sir,
as to how these things are function-
ing.

Shri Ajii Prasad Jamn: Section 6 is
a preventive section,

Shri Malkani: I know that. But, it
ig intended to prohibit, for a period
not exceeding two months, the print-
ing or publication of alazming, incor-
rect or provocative newg or of views.
Under the law, what prevents the
Government from continuing this
order at the end oi every months?

Shri Mohan Man;kchand Dharia:
My last question ig this. That is re-
garding a statement by Mr. Malkani
in his memorandum viz. ‘Communal,
secvarian, linguistic and regional feel-
ings are very unfortunate:. But, they
can be cured gradually by education
and not by the magic wand of des-
perate laws.’

You may perhaps know that I am
in the habit of reading the Organiser.
I have read several such news as
appear in the Organiser. I ghall take
for examplse
‘League Flan to Link Moplastan with
Pakistan. Pakistan has formed a
special coastal navy unit and recruit-
ed 10,000 Kerala Muslimg to man it.
‘every Haji brings a Dianag gun),
‘Sarojini Naidu and Asaf Ali were
British Agents’. There are several
such news of this type. I have no
time to refer to all of them. By such
types of sensational news, are you
going to educate the masses by and
large?

Shri Malkani: Let me first take the
the first one ‘Moplastan’,
think that there is any line or word
in the despatch which is contrary to
the known facts. And I stand by
what is stated in it. When some
news is a fact and it is in public in-
terest, it must be brocught to the
notice of the public.c. The people
should be told what ig the meaning

the censational news of .

I don’t .
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of this. It is very strange when
something was raised by Congress
once and now they come round  and
say that that should nct be done.

Shri Mohan Manikchand Dharia: T
can understand to a certain extent
that they wanted to have a district .of
their own community. But the news
is ‘League Plan to link Moplastan
with Pakistan. Pakistan has formed
a special coastal navy unit and rec-
ruited 10,000 Kerala Muslims to man
£ Kerala Muslims are Indian
Muslims, If they are recruited by
Pakistan, it makes the matter so seri-
ous. You should substantiate that
these 10,000 have been actually reec-
ruited by Pakistan. . Otherwise this
creates feelings of hatred and ill-will
among _the caste Hindus, Christians
and other National Muslims too in
that area. Who is responsible for
such things? And how are you going
to educate the public by angd large by
such news?

Shri Malkani: When I say Kerala
Muslims I do not mean Indian Na-
tionals—but  the  Muslims  who
come’ from XKerala but who now
have domicile in Pakistan. Let any-
body "challenge me that this is not
correct. I stand by what is stated
here.

Shri Vidya Charan Shukla: Accord-
ing to him, the Kerala Muslimg are
Pakistani Muslims: |

Shri Malkani: I say that they were
Muslims who came from Kerala ori-
ginally .

Shri Mohan Manikchand Dharia:
Anyway that statement is not here,

But it does create an ill-will, I can
understand if you say that 10,000
Pakistanis orignally coming from

Kerala are recruited. Now an ex-
planation . has come at this meeting,
This Organiser has published a sensa-
tional news and it goes all over the
country. That is how this feeling is
generated. That is how this ill-will
and hatred are created. Elsewhere
you say that both Sarecjini Naidu,
a great patriot of this country.:
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and Asaf Ali were British agents,
Have you got any evidence to sub-
stantiate your case that they were
British agents? I have gone through
the whole news,

Shri Malkani: Let any of the rela-
tives challenge us to come out with
facts. I shall do that,

Shri Vidya Charan Shukla: Mr.
Malkani, you have two points—one is
regarding the minimum punishment
and the other ig regarding the excep-
tion. Are you aware that in the
Food Adulteration Act also, such g
minimum punishment is provided for?

Shri Malkani: It has recently been
provided for. But it is not in LP.C.

shri Vidya Charan Shukla: Accord-
ing to you, it is not a minor offence.
But, in the Food Adulteration Act
Minimum punishments have heen pro-
vided for.

Shri Malkani: I gay it is a very
serious offence. It can
man.

As the Indian Penal Code stands
to-day, communalism is not a serious
offence comparable to murder.,

Shri V. C. Shukla: There are many
more ‘laws which provide for mini-
mum punishment. It 1s not as if
there are cnly two sections and this
ig the third in the country.

Shri Malkani: Are there any others
in the IPC?
Shri V. C. Shukla: I could cite many

laws where minimum punishments
are provided, It is not only in the

 IFPC. In the IPC there may be only

one or two. Secondly, you said that
i* is easier for editors to reprimand
other editors and they should not be
left to be tried by peity magistrates.
How do you feel about magistrates
who are entrusted with duties con-
nected with law and order? Accord-

ing to us, nobody, even though he

may be an editor, is above law. If a

even kill a-
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person commits breach of law, whe-
ther he is an editor or a Member of
Parliament or a Minister, he should
submit himself to law, which means
to the court which has been entrust-
ed with the task of enforcement of
the law—whether you ecall him a
peity magistrate or a district magist-
rate. It is on this premise that we
should go. 1Is it your case that
editors should be exempted from this?

Shri Malkani: Of course not. TLaw
i5 there and everybody is egual be-
fore that law. What I said was this:
If you really want to improve matters
in the press, I thought it is betfer to
refer the case to the Press Council
before sending the man to a magist-
rate. This is my opinion,

Shri V. C. Shukla: Whenever there
iIs a prima facie case, we would im-
mediately take that case to the court.
whenever there is a writing in the
press which ig patently in 'bad taste,
1t is referred to the Press Council.
But if there is a prima facie case of
violation of law, then there is no nced
tc go to the Press Council. That
matter can be referred to legal adju-
dication and law courts can give their
verdict whether there is an offence
commitied or not. But if there is
some writing which is not in viola-
tion of any law but which is blatant-
ly in bad taste, then the Press Coun-
cil is there tc discipline such writers.
In other words, cases which cannot
be taken to a court of law can be
taken to the Press Council.

Shri Malkani: Recently the DC or
DM of Ajmer recommended action
against a paper in Ajmer and Jaipur-
under IPC. But Government did not
take it to court. They sent it to the
Press Gouncil. I do not want to go
into the reasons why they did so. S,
what wou said is not quite correct.
Here the Jower authority recommen-
ded action under IPC, but it was

not done.

Mr. Chairman: You agree that com-
munal writings incite communal hat--
red and that leads toc murders?



Shri Malkani: I do not think that a
snan who reads such writings in a
paper takes a pgun and commils
‘murder.

Mr. Chairman: But it will agitate
lis mind and he may just join a
riotous mob and commit murder.

Shri Malkani: I won’t say no, but
“the educated man who reads news-
rapers does not indulge in this kind
0f thing. :

Mr, Chairman: Suppose such a
“writing leads to murder, where is the
harm if compulsory punishment is
provided especially when it is provid-
«<d for dacoits ang murders?

Shri Malkani: T do not think that
any riot In India in recent years has
‘been sparked off by newspaper re-
ports. There have always been a
number of factors. One, two or more
papers might have added to it. But
they have never been the prime
«cause.

Mr. Chairman: You concede
press might have added fo it.

that

Shri Malkani: It is bound to have
rnade a marginal contribution.

Shri P. C, Mitra: Is it a fact that'

‘Organiser’ is the mouth-piece of the
Jan Sangh?

Shri Malkani: No, because ‘Orga-
niser’ was first published in July, 1947
and,-if I remember right, Jan Sangh
was born in October 1951. It is cer-
tainly true that I and others connect-
eded with ‘Organiser’ generally agree
with Jan Sangh points of view on
‘most of the matters. But it is not a

‘kind of official organ of the Jan
Tlangh.

Shri Jagunnath Rao Joshi: In what
way is that question relevant to the
lgsue that we are considering?
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Mr, Chairman: He was just askmg
about the background of the paper.

Shri P. C. Mitra: Is it not a faet
that the Jan Sangh wants 1o ban
Communist Partieg, both Right and
Left?

shri Malkani: I think thig question
should be addressed to the Jan Sangh.

Shri P. C, Mitra: You agree that
there must be some rule or some law
to prohibit unlawful activities of cer-
tain parties or certain groups of peo-
ple who think in a certain way?

Shri Malkani: I think it is a very
general or hypothetical question.
What 15 unlawful activity, what is
or what is that, If you could ask a
more specific question, I can give a
more spécific reply. H

Shri P. C. Mitra:
that Government have not misused
their powers to prosecute papers.
under 153A or 505 so far?

Do you accept

Shri Malkani: After the Srinagar
Conference of the National Integra-
tion Council, there seems to have been
some kind of crusade to get half a
dozen people connected with: some
papers in jail. Before that it was all
normal. Now it sounds like a politi-
cal prosecution of some papers.

Shri P. C. Mitra: I would like to
know whether you accept that there
are certain writings in certain papers
which may accentuate communal feel-

ings and whether your attention was
drawn to such reports.

Shri Malkani: There are bound to
be writings of that kind. But 153A
would take care of it.
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Shri Malkani: This is a different
kind of probleni requiring a very
different kind of solution. I am fry-
ing to explain thatt @ The general

feeling is that the Muslims of India

are better off. What is happening in
Pakistan? There is general agreement
that the condition of Hindus 1is no
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good. It is conceéded to be worse than
the condition of Muslims here,
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Shri Malkani: The question is whe-
ther you put the national movement
and the communal movement on par.

Shri Malkani: No, no. I have said
that” communal, sectarian, linguistic
and regional feelings are very un-
fortunate.

Some hon. Members: No, no.
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Shri faalkani: 1 would put it this
way. Rowlatt Act has nothing direct-
ly to do with the Press,
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Shri Malkani: It 1Is a matter of
opinion. -
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Shri Ram Sahai: This is_ not a mat-

ter of opinion.

Shri Malkani; I think it is hon.
Member’s opinion,
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Shri Malkani: There are questions
which cannot be answered in ‘Yes' or
‘No’. It has to be explained.

Mr. Chairman: In your memoran-
dum in paragraph 2 yvou have referred

to the Rowlatt Act, The Rowlatt Act
was meant:to curb the Nationa] Move-

ment. Do you mean to suggest that
thig Bill is similar to the Rowlatt Act?

Shri Malkani: What I am trying to
say is that the Rowlatt Act was much
more limited in its position than this
Bill. I am not comparing the com-
munal movement with the National
Movement. I am only comparing the
laws, not the movements.
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Shri Malkani: 1 was comparing the
laws, not the two movements. That
is No. 1. No. 2 is it wag applicable
only for one year at a time. No ac-
tion could be taken unless the Gov-
ernor first referred the matter to a
High Court Judge and only after the
green signal is given the prosecution
is made before a sessions judge.
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Shri M, Mubammad JIsmail; Mr.
Malkani, says fhat he refers to the
provisions relating to Press and the
Newspapers. Now, I just want to ask
nim a simple question and that is
this. Supposing that the composition
of the Press Consultative Committee
as envisaged in the Bil] is satisfactory
to such friends as Mr. Malkani, and
if a provision is made. that the recom-
mendations of not less than .75 per
cent of the Members of the Commit-
tee should be binding upon the Gov-
ernment, will it satisfy him?

Shri Malkani: It will make the Bill
less bad, because ag it is, my conten-
tion is that this Bil] should not be
moved at all. No case has been made
out for such a Bill. That is my basic
contention. If it hag to be there, a
little improvement will make it less

affensive.

Shri M. Muhammad Ismail: He
spoke of intentions and exceptions
provided in the existing Section 505
and his objection was that they were

being removed from the present
amending Bill. Whatever may be
the intentions, are there any such

words which if used inadvertantly or
unintentionally would create commo-

tion amongst the people or create
objections?

Shri Malkani: This ig true. As I
said, T feel that an offence of that
kind where the intention is not there
should not be made cognizable, which
in effect meang arresting a person
without warrant.

Shri M. Muhammag Ismail: A
court of law takes note of the inten-
tion and the motivation while giving
a senftence and punishment. But,
what will be the position when the
Government or the public are con-
cerned with the actual facts, with the
actual happenings in the country and
the results thereby?

Shri Malkani: If every offence is

made cognizable, a3 small petty police
officer who has the authority gets all

the powers of entering into premises,
conducting a search and also arresting
a person without warrant, though

subsequently he may be released on
bail etec.

Shri M, Muhammag Ismail: Sup-
posing a provision ig also made that
an officer of not less than a certain
rank 1s not allowed to act in such
cases of arrest etc., his objection will

be a little less, if not completely re-
moved. '

Shri Malkani: Only g3 lawyer can
say something about this. I don't
think that g particular type of this
officer alone can do this and others
cannot do this if an offence remains
cognizable. I would prefer it not
being made cognizable, :

Shri M. Muhammad ¥smail: As has
been pointed out already by more
than one friend, rather than having
such laws a proper system of educa-
tion should be set afoot, which would
be a surer remedy for all these evils,
Whenever there is some interruption
In such a course of education, should
not the authorities who have set in
motion the educationaj programme
take some effective steps to remove
the obstacleg which have come in the
way of educating the people? Any
kind of education can be interrupted;
any propaganda can be prevented.

Mr, Chairman: He sayg yes to your
question: '

Shri M. Muhammad Ismail: There-
fore, such a measure is intended for
carrying on such an educational pro-
gramme. I leave the question about
Muslims, Hajis, 10,000 Keralites efe.
where Mr. Dharia had left T will
also leave the question of possibility
of smuggling even 10 people inside
the country by any group of people.
I would leave it to the Government
and such other guthorities +o ascertain
the facts with the help of Mr. Maikani
and other agencies. With regard to
Ranchi, Mr. Malkani said that there
were only Muslim contractors. Were

there not non-Muslim contractors
there at all? :



My, Chairman: That is a factual
affair, We are more concerned with

the provisions of the Bill.

Shri C. M. Kedaria:
come within the
witness.

It does not
purview of this

Shri M. Muhammad Ismail: That
question was put to him. It indirect-
ly connects the provisions of this Bill.

Shri Vidya Charan Shukla: May I
clarify? The main provocation at
that time wag the' influx of East
Bengal Refugees into that area. On
account of this, even the tribals got
into this atmosphere. It was a matter
of economic issue. I don’t think only
Muslim contractors were responsible
for the offences. Even non-Muslim

contractors have been doing all these
things.

Mr. Chairman: et us limit our-
selves to the Bill. If the witness has
gone astray, let us also not go astray.

Shri M, Muhammad Ismail: Our
country 1s multi-racial, multi-religious
and mulfi-linguistic. That is recog-
nised by our Constitution. Whatever
may be one’s religicn or culture or
language, he forms part of the nation.
That is what our constitution adumb-
rates and therefore, should we not do
something if there is anything against
this position ‘which has been estab-
lished by ‘the Constitution. Thig bill
seeks to provide for the fulfilment of

what is adumberated in the Constitu-
tion.

Shri Malkani: T think the present
law as it exists now is adequate for
the purpose.

Shri A. P, Jain: Mr, Malkani, I
drew your attention to the fact that
Section 153(a) of the Indian Penal
Code is generally applicable. Suppose
you do something in your capacity as
a private person, which comes under
the mischief of this Section, you are
liabls to bear the consequences., If
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you write something in your paper in
your capacity as Editor, which comes
under the jurisdietion of this section,
then also you are liable for the con-
sequences. You stateq that the Edi-
tors of newspapers must be finally
judged by the peers. Ig it your in-
tention that if you, as Mr. Malkani,

do something which comes under the

mischief of Section 153(a) you should
be tried by a Court of Law? But if
yvou do the same thing in your capacity
ag Editor of Organiser you ghould go
to your peers for the final decision.

Shri Malkani: What I said was that

it would be better to get a thing pro-
cessed by the Press Council before
launching proceedings against a parti-
cular writing,

Shri A. P. Jain: Am I correct 1n
understanding that you are just sug-
gesting a method and it is not that
you want the Editors to be excluded
from the jurisdiction of the Court?

Shri Malkani: I would not suggest
that. If someone writes something
horrible, why should he escape the
law? He should be penalised.

Shri A. P. Jain: For whatever
comes within the mischief of the law.

Shri Malkani: But, many times
there are marginal cases which should
be refined to the Press Council.

Shri M, Muhammad Ismail: Where-
ever the offence may be committed,
if they are heinous according to the
provisions of the Bill, would Mr.
Malkani agree to the suggestion that
the punishment shall be 5 years or
even more and no distinction should
be made—whether the offence is com-
mitted in an ordinary place or any-
where else?

Shri Malkani: Subject to correction,
my feelings is that nobody has been
convicted under this section uptil now
and sentenced for even one year. Al-

ready there is a provision of two
years. Nobody has been punished.

H’LH‘
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What is the use of such threatening
procedure? This ig not necessary.
Two years is a great deal; one year
is a great deal; one day is a great
deal. This is meant for dacoits. This
is not meant for educated people.

Mr, Chairman: But if educated
people by their writings bring out
riots, etc., should they be left out?
Is that your proposition? -
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Shri Malkani; I did not say that.

Mr. Chairman: Thank you, We
thank you for having come here.

I may tell you that the proceedings
of this committee gre confidential and
nothing shall be published until this
committee decides to make that pub-
lic. Thank you very much,

(The witnesses then withdrew)
(The meeting then adjourned)
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(The witness was called in -and I}e
took his gseat)

Mr. Chairman: Friends, we form a
guorum., I have already drawn
attention of the witness to some of the
Sections of the Bill since some of us
felf some difficulty about certain pro-
blems. The witness will enlighten
us. I shall now request my {friends
fo ask questions,

Shri Shri Chand Goyal: Mr.

Attorney General, we have little ap-
prehension that with thig substituted

~Section 153(a) of the IPC which is

being incorporated as Section 2 of this
legislative measure, this has never
been tested either by the Supreme
Court or the High Court. According
to me it places the restriction on our
freedom of speech and expression
which has been guaranteed by Article
1S of the Constitution., The provi-
sion 1s most stringent from two as-
pects in the sense that the offence has
been made a cognizable offence and
the arrest will be without warrant.
This is siringent from another aspect
also. So far as the Indian Penal
Code is concerned, the minimum
punishment has been provided for
two offences, namely, murder and

~ dacoity. Now please see sub-clause

(2) on page 2. Tt reads thus:

“Whoever commits an offence
specified in sub-clause (1) in any
place of worship or in any assembly
engaged in the performance of reli-
gious worship or religious ceremon-
ies shall be punished with imprison-
ment which shall not be less than
two years, but which may extend
to five. years and also be liable to
fine.”

Now we want to have your views on
this aspect as to whether this will be
a reasonable restriction so far as free-

- dom of gpeech and expression guaran-

teed in Article 19 is concerned? Or,
do you think this is all right? We
would like to be enlightened on this
aspect.

Shri Niren De: Mr. Chairman and
hon. Members, I have been asked
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whether 153A, as proposed by way of
amendment, encroachesg on Article 19
of the Constifution. 1 quite  agree
that it does encrcach on the freedom
of expression so far as the press is
concerned. But I am not concerned
with the policy of it. I am only con-
cerned - with the question as to whe-
ther it violates Article 19 of the Cons-
titution. ‘The only question is that so
far as Article 19 is concerned whe-
ther this restriction is reasonable in
the interests of the public or in the
general interest I have no doubt in
my mind that so far gs the object of
the clause is concerned, it attempts to
prevent people from freedom of ex-

pression for the reasons mentioned in

the proposed clause itself that is to
say, in order to promote harmony or
to put it the other way, in order to
stop anything which wil] result in
disharmony or feelings of enmity or
creation of illwill not only on the
basis of language, caste or community,
but also on the "basis of birth® and
residence which you are bringing in
now. I am quite clear in my mind
that it is constitutional.

Shri Shri Chand Goyal:-On page 2,
sub-clause (b) it is said— |

“commits any act which is pre-
judicial to the maintenance of har-
mony between different religious,
racial language or regional groups
or castes or communities and which
disturbs or is likely fo disturb pub-
lic tranquillity.”

We want to have your views whe-
ther it is nof necessary to add the
word ‘intentionally’ ang say “commits
intentionally any act...” etc. because
otherwise a person who may other-
wise be innocent and may never have
intended to create these feelings, may
come within the michlef of this pro-
vision. Don’t you think therefore
that it will be advisable to qualify
the word ‘commits’ by adding the
word ‘intentionally’ after it because I
think the element of mens rea must
be there?



Shri Niren De: It is a difficult ques-
tion that you have asked me. But
even without this element I think the
Bill as it stands today is not unconsti-
tutiona] because here is only says
‘commits any act which is prejudicial
to the maintenance of harmony....’
From that point of view I do not think
it is unconstitutional.

Shri Shri Chand Goyal: I was sug-

gesting that in order to protect the
bona fide journalists.

Shri Niren De: T agree.

Shri Sri Chand Goyal: Do you agree
with me?

Shri Niren De: I agree that if inten-
tion is brought in it will safeguard
their interests better. But even with-
out bringing in ‘intention’, I do not
think it is unconstitutioal. It is for
Parliament and you, gentlemen, to de-
cide whether it should have been pro-

bably better if you had brought in in-
tenfion.

Shri Sri Chand Goyal: Now I come
to clause 3. The position here is that
the exception which forms part of
section 505 of the Indian Penal Code
will now be confined only to sub-
section (1) and not to the entire sec-
tion as was originally the case. In
other words, this exception will not
govern the other {wo-sub-clauses,
namely, sub-clauses (2) and (3) of
clause 3. Don’t you think that it will
be advisable to make the exception
applicable to the whole section? I

shall draw your attention to the ex-
ception which says:

“It does not amount to an offence,
within the meaning of this section,
when the person making publishing
or circulating any such statement,
rumour or report, has reasonable
grounds for believing that such
statement, rumour or report is true
and makes, publishes, or circulates
it without any such intent as
aforesaid. |
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Here, the bona fide journalists have
been protected by the insertion of this
exception which governs the entire
section 505. What has been done in
the present Bill is that this exception
has been made applicable only to sub-
section (1), and sub-sections (2) and
(3) have been left out of its purview.
We want to have your views as to
whether it would not be advisable to

apply the exception to the entire
section?

Shri Niren De: This is the first thing
that struck me when I was reading
this Bill. You have asked me two
questions. The first question is: Ig it
constitutional as it stands? ‘The
second question is: Is it advisable?
These are two different questions, 1
think the section, as it stands, is
Constitutional. But at the same time
I must tell you that 'my view may be
tound to be wrong. As I see it now,
there is no unconstitutionality attach-
ed to the section without the excep-
tion. The second question was about
advisability. From the point of view
of a prudent lawyer, I think I am in-
clined to agree with you.

Shri V., C. Shukla: Virtually the
origina] sction has been reproduced
here without any change. Still do
you find it objectionable? At present
the Law Commission is going into it.
And we thought that instead of revis-
ing it in anyway, we should keep it
as it exists to-day. Would you con-
sider this unreasonable, Should it
have been changed? Or is it all right
as we have put it now?

Shri Niren De: The present sec-
tion—Section 505 as it stands to-day
has an exception in it,

Shri Vidya Charan Shukla: I
referring to Section 153A.

am

Shri Shri Chand Goyal: We are

concerned with only 505 and not
153A.

Shri Vidya Charan Shukla: The Bill
as it stands has a proviso which is



quite constitutional.  This question

has already been answered.

So far as 153A is concerned, it is
quite constitutional. @ Whether we
should keep it as it is cr not is a
matter of opinion.

Shri Vidya Charan Shukla: Whe-
ther the intention is clear in this sec-
tion is my question. You did say
that.

Shri Niren De: I did say that. 1
do feel most strongly about it, Sec-
tion 505 originally had an exception.
You are re-casting it along with that
exception. But you are bringing in
another sub-section in 505 without the
exception. I don’t like this discrimi-
nation in the same section. '

Shri Mohan Dharia: Is it your sug-
gestion that instead of having this
new clause in 505, there should be
an altogether new section?

Shri Niren De: Proposed changes
are in the same sub-section. I have
not considered what the effect will be
if they are split-up into two different
sections.

Shri Shri Chand Goyal: The pur-

pose of this Bill is to curb the com-
munal tensions that are growing all
over India. And it is with a view to
dealing with that that this legislative
measure ig being brought forward.

I want to know whether the present
law is adequate enough or not to deal
with such situations or feelings of
communal hatred or disharmony.

Our experience has so far been that
under Section 153 and 5095, 21 prosecu-
tions have been launched during the
last 21 years. Don’t you therefore
think that the present law is adequate
enough to deal with such eventuali-
ties?

Shri Niren De: The provisions of
the new bill are surely additions to the
existing law. Indeed none of these
new ground is covered by the existing

2315 (E) LS—4,

37

law. To that extent I would say that
it can be justified. Whether you can
stop the communal tension by any law
is a matter of opinion.

Shri Shri Chand Goyal: Will it be
desirable to enforce the law in the
country? Can we authorise the Cen-
tra] Government fo enforce that in
whatever are or whatever time they
feel it necessary? ‘

Shri Niren De: 1 cannot answer
that. It is a matter of policy.

Shri Shri Chang Goyal: My last
question is this. In Clause 6 there is
a sub-clause (2) which deals with
seizure of the printing press. Please

see sub-section (2) of Section 6 on
page 5 of the Bill. The clause reads
as follows:—

“In the event of disobedience of
an order made under gub-section
(1), the Central Government or the
State Government or the authority
issuing the order, as the case may
be, may, without prejudice to any
other penalty to which the person
guilty of the disobedience is liable
under this Act or any other law for
the time being in force, order the

seizure copies of the publication
made violation of an order made
under sub-section (1), and of any
printing presg or other instrument
or apparatug used in the publica-
tion.”

\

So, don’t you think that this provi-
sion of seizing the printing press is
too harsh a provision in a democratic
functioning of the press?

Shri Niren De: It may be too harsh
a punishment in a democracy. But,
I am not concerned with that. The
only question with which I gm con-
cerned ig whether this is constitu-
tional or not. I see there is nothing
wrong about it. -

Mr. Chairman: You should put it tc
Government ang not to the Attorney
General,



Shri Jagannathrap Joshi: I have a
submission to make for example, I
am not convinced about the argu-
ments that have been advanced. You
just now enlightened us that the law
as 1t stands to-day covers more
grounds. Is it not possible to curb
this situation or to keep this situation
under control with the existing law?
I do not know much of the law. But,
I would like to ask a specific question.
Are there any cases where the Gov-
ernment wanted to book the culprits,
but could not do so in the absence of
any adequate law?

" Shri Niren De: I ::{m sorry I could
not catch your question. Will vou
kRindly repeat it?

Shri Jagannthrao Joshi: As the
law stands to-day, is it not possible
for the Government to keep this
situation under control? What is the
good or necessary of bringing in this
piece of legislation? This is my simple
quesetion.

Shri Niren De: As I said before,
there are elements in the bill which
are not covered by the existing
legislation. Take for instance Sec.
153A. The suggestion is that we
should have not only the existing

elements but bring in also the place of

residence and so on under this sec-
tion. This was not covereq before.
The intention is to include in Clause
2 the = grounds which might cause
enmity between different groups on
the basis of place of birth; or resi-
dence as well. These are additions
which have been incorporated -in the
Bill. Whether the existing law really
i1s effective for the purpose of bpro-
moting some of the objectives which
the Bill seeks to envisage is a question
to which I cannot answer.

Shri Shri Chand Goyal: You see
~Sec, 153. The words ‘or any other
ground whatsoever’ occurring after the
words ‘caste or community’,

_ Shri Niren De: But this Bill makes
1v. more specific. To that extent it
may be necessary, = The words ‘on
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any other ground whatsoever’ may be
consider to be related to the words
occurring previous to that expression

on the principle of ejusdem generic.

These will not include ‘residence or
place of birth’ which we have now
included. :

Shri Lobo Prabhu: It is strictly con-
stitutional. I want to know whether it
would bhe unconstitutional if the
word ‘class’ is added after the word
‘caste’. 1 raise this question because
a number of conflicts between the
employers and employees arise at
present which are disintegrating the
society. That is why I would like to
know whether this would be con-
sistent with the amendment to Sec.
153A and 505 of the L.P.C. as well as
with the Statement of Objects and
Reasons.

Shri Niren De: If you introduce the
word ‘class’, and by that, you would
mean ‘labour class’, ‘capitalist class’
and so on, I am not sure you would
want that as struggle is inherent in
the existence of these two classes. So,
I cannot answer this as it is more or
less a question of poliey.

Shri Lobo Prabhu: My question is

this, Would it be unconstitutional if
it is the statement of Objects and
Reasohs?

Shri Niren De: It would not be un-
constitutional if the object of the Bill
is to remove the tensions which are
disintegrating the society. If vou refer
to clashes that take place between
classes, which are disintegrating the
society, it would be all right. But

“which classes you will bring in is 4

matter of policy and I cannot answer
that.

Shri Lobo Prabhu:
not be unconstitutional.

But, it would

Shri Niren De: No.

Shri Lobo Prabhu: I was suggesting
this because a lot of tensions arose in
the past because of under-statement
or over-statement; in other words,
lack of a clear statement, Would it
not be better to have the word ‘mis-
understanding’ in the section?
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Shri Niren De: The word misunder-
standing is very wvague. I don’t know
what would be the position if the
expression was to be tested in a Court
of Law

Shri Manabendra Shah: The punish-
mwent proposed here is imprisonment,
which js awarded for a murder or
dacoity. I want to know whether it
is justifiable to include such a kind
of punishment here in this Bill. .

shri Niren De: My answer is that it
1s not unconstitutional. A law can
provide any appropriate measure of
punishment. To make it one year or
three years is a matter of policy, and
also whether i1t should be compulsory
or optional is really 'a matter of policy
for the Legislature.

Shri Shri Chand Goyal: The point is
whether it is worthwhile to equate
this with offences like murder and
dacoity where the punishment is
imprisonment,

Shri Niren De: I am afraid I have
to consider it as a matter of policy.

Shri Manabendra Shah: Here the
place of birth and residence are
brought in. All regions have their
natural aspirations, economic or
otherwise. When you put them into
this clause, don’t you equate them
with other grounds like religion, race,
etc., Don’t you think that you are
trying to crush the natural aspirations
of a particular region?

Shri Niren De: Do you mean to sutg-
gest that this particular clause should
not be introduced because it will
have an effect on the natural aspira-
tions of a particular region?

Shri Manabendra Shah: The inclu-
sion of place of birth and residence is
a new thing; it is not there in the
Indian Penal Code. When it is in-
cluded here; that means no agitation
for the fulfilment of natural aspira-
tions of a particular region can be
there,
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Shri Niren De: But that is a matter
of policy.

Shri Manabendra Shah: The title of
this Bill is The Criminal and Election
Laws Amendment Bill, 1968. In this
amending Bill, they have included
new clauses which do not form part of
any existing act. Do you think it is
proper to have new things in an
amending Bill or should the new
things be there separately?

Shri Niren De: The Legislature has
the power to pass a law in any form
it likes. The law can be completely
a new law or in the very same law
there can be parts which may be new
or parts amending the existing law,
There is no restraint on Parliament.

Shri Manabendra Shah: Clauses 2

‘and 3 relate to Penal Code, but the

provisions regarding Press and Press
Consultative Commitiee do not form

part of any Act.

Shri Niren De: But there is ng in-
competence in that. -

Shri Vasudevan Nair: I woulg like
to draw your attention to Clause 6
under which both the Central Gov-
ernment and the State Governments

. have the power to take action against

publications. When the
Government at the Centre tries to
deal with a newspaper in 'a State,
will there not be scope for some kind
of encroachment on the legal rights
of a State Government and inter-
ference with the. powers of a State
Government? As the scheme as it
stands at present in this clause, I
would like to know whether there
is any possibility of a conflict arising
between the Centre and the State.

prejudicial

Shri Niren De: It is an interesting
question. As you know, the subject
matter of legislation is in concurrent
list. So thig Section is not invalid.
But the interesting part of your
question is about the possibility of a
onflict between the Centre and the
State. I am afraid that is a matter oz
policy and I cannot answer that

question,



Shri Shri Chand Goyal: We are
trying to have your guidance. It
would not be advisable to pass a
legislation which may give rise to con-
flicts between the Central and the
State Governments. Would it not be
advisable to remove that possibility if
we could?

Mr. Chairman: It can be done by
amending the Constitution and
framing a new concurrent list.

Shri Shri Chand Goyal: The

Attorney-General can give his views.

Shri Niren De: There may be a
conflict between the orders of the
Central Government and the State
Government. But I am talking about
the power to do it, about the compe-
tence to do it. As this is a concurrent
subject, both the Centre and the
States have powers. Regarding the
other question about the possibility of
a confliet, I cannot answer. '

Mr. Chairman: We had a valuable
discussion the other day. It was suaid
that there is disecrimination because
the press has been provided with a
cansultative body, but there is no
identical provision for individuals.

’
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Shri Niren De: The press has got 1o
have a consultative commitiee; not
the individuals.

Shri V. ¢. Shukla: You said about
the exception to section 505. What is
the practical value of this exception?

Shri Niren De: I am just reading
the first three lines of the proposed
section: “Whoever makes, publishes
or circulates any statement or report
containing, rumour or alarming news
with intent to create or promote, or

which 1is likely to create or pro-
mote. . . ” It is in the last part
that the exception might be
necessary.

Shri Shri Chand Goyal: This safe-
guard is necessary.

Mr. Chairman: We are thankful to
you for having come here and given
your advice. The proceedings of this
committee are confidential unless the
committee decides to make them
public. Thank you very much.

Shri Niren De: Thank you very

much,

(The witnesg then withdrew).

(The Committee then adjourned).
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