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(iv)

SECRETARIAT
Shri G.L. Batra — Additional Secretary
Shri S.C. Gupta — Joint Secretary
Shri R.K. Chatterjee — Deputy Seccretary
Shri Ram Kumar — Under Secretary
REPRESENTATIVES OF THE MINISTRY OF HOME AFFAIRS
Shri N.N. Vohra — Secretary
Shri P.P.R. Nair — Special Secretary
Shri T.N. Srivastava — Joint Secretary
Shri R. Balakrishnan — Adviser

REPRESENTATIVES OF THE MINISTRY OF LAw, JUSTICE AND
CoMPANY AFFAIRS

Dr. P.C. Rao — Secretary (Department of Legal Affairs)

Shri K.L. Mohanpuria — Secretary (Legislative Department)

Shri A.C.C. Unni — Additional Secretary (Legislative
Department)

Shri B.S. Saluja — Joint Secretary and Legislative Counsel
(Legislative Department)

Dr. S.C. Jain — Joint Secretary and Legal Adviser

(Department of Legal Affairs).




JOINT COMMITTEE ON THE CONSTITUTION (EIGHTIETIL

AMENDM]

PEOPLE (AMENDMENT) BILL, 1993

Witnesses Examined

=NT) BILL, 1993 AND THE REPRESENTATION OF THI

SI. Name of Association/ Date on which  Page No.
No. Organisation/Individual cvidence was
ete. taken

1 2 3 4
1.  Shri P.G. Narayanan, MP (Lok Sabha) 17.8.1993 3

Leader, AIADMK Parliamentary

Group in Lok Sabha
2. Shiromani Akali Dal (Longowal): 17.8.1993 5

(i) Shri Onkar Singh Thapper,

General Secretary |

(ii) Shri R.S. Sodhi, Adviser

(iii) Shri Gurdeecp Singh Dua

(iv) Shri Nanak Singh
3.  Shri Satish Pradhan, MP (Rajya Sabha) 17.8.1993 12

Leader, Shiv Sena Parliamentary
Group, New Dclhi.
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RECORD OF EVIDENCE TENDERED BEFORE THE JOINT COMMI-
TTEE ON THE CONSTITUTION (EIGHTIETH AMENDMENT)
BILL, 1993 AND THE REPRESENTATION OF TIE PEOPLE (AMEND-
MENT) BILL, 1993

Tucsday, the 17 August, 1993 from 09.00 to 10.45 hours in Committce
Room No. 63, Parliament House, New Declhi

PRESENT

Shri Pawan Kumar Bansal—Chairman

MEMBERS
Lok Sabha

2. Shri L.K. Advani

3. Shri E. Ahamed

4. Shri Somnath Chatterjee

5. Shri P. Chidambaram

6. Shri George Fernandes

7. Shri Nurul Islam

8. Shri K.M. Mathew

9. Shr1 Sharad Dighe

10. Shr1 K.P. Reddiah Yadav

11 Shrni Ashok Gehlot

12 Shri Indrajit Gupta

(3. Shri Abdul Ghafoor

14. Shr1 Guman Mal Lodha

15. Shri Jaswant Singh

16. Shr1 Chandrajeet Yadav

Rajya Sabha
7. Mufti Mohd. Sayeed
8. Shri Chaturanan Mishra
9. Shri Satya Prakash Malaviya
20. Shri Sikander Bakht
21. Shn R.K. Dhawan
hrt Madan Bhatia

i1 Sushilkumar Sambhajirao Shinde
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25. Shri Subramanian Swamy
26. Shri Mentay Padmanabham

SECRETARIAT
1. Shri 'G.1.. Batra — Additional Secretary
2. Shri S.C. Gupta — Joint Secretary
3. Shri R.K. Chatterjee = — Deputy Secretary
4. Shri Ram Kumar — Under Secretary
REPRESENTATIVES OF TIHE MinisTRY or HOME ArFAIRS
1. Shri N.N. Vohra — Home Secretary
2. Shri P.P.R. Nair — Special Secretary
3. Shri T.N. Srivastava — Joint Secretary
4. Shri R. Balakrishnan — Advisor

REPRESENTATIVES OF THE MINISTRY OF Law, JusTiCE AND
COMPANY AFFAIRS

1. Dt P.C . Rao | — Law Secretary, Department of Legal
Affairs

2. Shri A.C.C. Unni — Additional Secretary, Legislative
Department

3. Shri B.S. Saluja — Joint Secretary and Legislative Counsel,
Legislative Department.

4. Dr. S.C. Jain — Joint Secretary and Legal Adviser,

Department of Legal Affairs
WITNESSES EXAMINED

1. Shri P.G. Narayanan, M.P., Leader, AIADMK Group in Lok Sabha
2. REPRESENTATIVES OF THE SHIROMANI AKALI DAL (LonGowaL)

1. Shri Onkar Singh Thapper, General Secretary

2. Shri R.S. Sodhi, Adviser

3. Shri Gurdeep Singh Dua

4. Shri Nanak Singh.




1. SHRI P.G. NARAYANAN, M.P., Lcader AIADMK Group in Lok
Sabha.

(The witness was called in and he took his seat)

MR. CHAIRMAN: On behaif of the members of this Committee, [
welcome you to this sitting. Mr. Narayanan, as you know, is the Leader of
the AIADMK Party in Lok Sabha and we thought of requesting him to be
with us today. '

Mr. Narayanan, before I proceed — I am sure you know it — I would
like to read Direction 55 of the Speaker:

“The proceedings of the Committee shall be treated as confidential and
it shall not be pcrmissible for a Member of the Committec or any one
who has access to its proceedings to communicate, directly or indirectly,
to the press any information regarding its procecdings including its
report or any conclusions arrived at, finally or tentatively, before the
rcport has been presented to the House.”

I would also like to mention briefly Dircction 58 also. It says: “Where
witnesses appear before a Committee to give evidence, the Chairman
shall make it clear to the witnesses that their evidence shall be treated as
public and is liable to be published, unless they specifically desire that all
or any part of the evidence given by them is to be trecated as
confidential. It shall, however, be explainced to the witnesses that ¢ven
though they might desire their evidence to be treated as confideutial
such cvidence is liable to be made available to the members of
Parliament.”

I am sure you have gone through the two Bills. What is your reaction to
it?

SHRI P.G. NARAYANAN: Mr. Chairman, Sir, at the outsct, I oppose
this Bill because I fear that this Bill is against the spirit of democratic sct
up. If this Bill becomes a law, anybody can be disqualificd on ground of
religion, on a complaint made before elections and during elcctions. I
consider that this provision is a dangerous one. There is no safcty for
contesting candidates. Moreover, any party, any organisation can be
disqualified on grounds of religon. This I consider is a dangerous
provision. By this Bill, the ruling party is armed with a powerful weapon.
It can crush or throttle all opposition partics. We have already a law that if
anybody crecates an ill-will, he can be punished under the penal code.
There 1s no need for this law at present.

So, in my opinion, this Bill is not necessary.

SHRI P. CHIDAMBARAM: Shri Narayanan, there are really two
aspects to the Bill and frankly speaking....

SHRI P.G. NARAYANAN: I am answerable to the Chairman only,

SHRI P. CHIDAMBARAM: Can we¢ not ask any questions,
Mr. Chairman? |
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MR. CHAIRMAN: Shri Narayanan, I have permitted Shri Chidambaram to
ask his question.

SHRI P. CHIDAMBARAM: To tell you frankly, I am not quitc clear,
how this Bill will become operational when a law is made. I think, there
are serious difficultics and we will discuss it later. But, what I would like
to know is this: Is your opposition to a pre-clection disqualification as such
or is your opposition to the procedure of the machinery for such a
disqualification? As I see, this Bill, the objcctive of the Bill is to disqualify
a person who commits a, b and c, before polling takes place, what I call in
shorthand, a pre-election disqualification. That is what the Constitution
Amendment Bill wants to do. It says the procedure will be laid down by
Parliament later. Is your opposition to the very concept of prc-clection
disqualification or is your opposition to the machinery or the difficulty of
implementing such a disqualification? What is your opposition to? Is it to
the concept or to the implementation part of 1t?

SHRI P.G. NARAYANAN: My opinion is that there need not be any
change in the present electoral system.

SHRI SOMNATH CHATTERIEE: Shri Narayanan, I belicve your
reactiony/ response is based on the Bill as it has been introduced in the
House. Have you been informed of certain amendments that the

Government have proposed?
SHRI P.G. NARAYANAN: Yecs.
SHRI SOMNATH CHATTERIJEE: You have becen informed.

THE MINISTER OF WATER RESOURCES AND MINISTER OF
PARLIAMENTARY AFFAIRS (SHRI VIDYACHARAN SHUKLA): I
do not think that he has got your question properly. Kindly repeat it.

SHRI SOMNATH CHATTERIEE: Is your objection to the provisions
of the Bill as it has been introduced in.the House? Are you aware that the
Government have proposed certain amendments?

SHRI P.G. NARAYANAN: At the introductory stage itself, I opposed
this Bill.

SHRI SOMNATH CHATTERIJEE: Have you becn informed that the
Government have proposed certain amcendments here in this Sclect
Committece, which have been circulated to the Members of the Sclect

Committee? Are you aware of it?
SHRI P.G. NARAYANAN: No.

SHRI SOMNATH CHATTERIJEE: You are not aware. In the Bill, the
proposed provision, that is, the insertion of ncw article 35A 1in the
constitution refers to race, place of birth, residence, language, castc or
community which will altogether be omitted. Do you know that?




S

SHRI CHATURANAN MISHRA: He said that he has not got any copy
of the amendments moved by the Government. In view of this, I suggest
that the Government amendments may be given to him.

MR. CHAIRMAN: They have already been given to him. Shri Narayanan,
Shri Somnath Chatterjce is referring to the amendment moved by the
Government where certain items have been taken out.

SHRI P.G. NARAYANAN: Yes.

MR. CHAIRMAN: Would you like to respond to this question of
Shri Somnath Chatterjee?

sit Sfegel MWEL: 37 FS H FN I
auEl Heed: TR 9Ed, U O9R % o § R os w69 R, 36E AR A

You may kindly sce the amendment moved by the Government.

SHRI P.G. NARAYANAN: That mecans by simple majority in the
Parliament the ruling party can ban any other party from contesting
clections.

SHRI E. AHAMED: In the original Bill there were two grounds for
banning any organisation. In the amendment that the Government has
proposed, the second ground—that is the ground of caste, language, place
of birth, etc.— has been dcleted. Now the only ground for disqualification
that remains is rcligion. Is it on the basis of this word rcligion alone that
you say that it shall not be passed or is thcre any other reason.

SHRI P.G. NARAYANAN: I consider that even this provision is
dangerous.

MR. CHAIRMAN: Thank you Mr. Narayanan.
(The witness then withdrew)

2. SHIROMANI AKALI DAL (Longowal).
Spokesmen:

(1) Shri Onkar Singh Thappar—General Sccretary,
(2) Shri R.S. Sodhi—Adviser

(3) Shri Gurdeep Singh Dua ,

(4) Shri Nanak Singh

(The witnesses were called in and they took their seals)

MR. CHAIRMAN: I welcome you to this sitting of the Joint Committce
on the Constitution (Eightieth Amendment) Bill, 1993 and the Joint
Committec on the Representation of the Pcople (Amendment) Bill, 1993.
The Committce would like to have your views on the provisions of these
two Bills. You may express your views freely and frankly which will be
helpful to the Committee in arriving at its conclusion.
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MR. CHAIRMAN: Before you start, [ may point out that in accordance
with the provisions contained in Direction 58 of the Dircctions by the
Specaker, your cvidence shall be treated as public and is liable to be
published, unlcss you specifically desire that all or any part of the cvidence
given by you should be treated as confidential. Even though you might
_ desire your evidence to be treated as confidential, such cvidence is hable

' to be made available to the members of Parliament.

MR. CHAIRMAN: I am sure you have gone through the two Bills. You
may briefly give your reaction to the Committce.

SHRI ONKAR SINGH THAPPER: We received this letter. But we
could not go through the details of the Bill. I contacted Shri Barnala. He
said that he was busy till 20th of August in conncction with Sant
Longowal’s dcath anniversary which is bcing obscrved in the village
Longowal. If you could cxtend the time, Shri Barnala can come over here.

MR. CHAIRMAN: I am sorry, that will not be possible for us because
we have fixed the time frame for the Committce.
AT It anead A A, 3uF fuE ¥ A o A € A I 2-3 & SR H Hard
R s

sit R fog ae: g2 fa S o @ Tl @ orem S F fad @ e R,
=g 29 91 TR Jvee T Al TR 9T SRR <9 Y e i ITend & fer
G T < | 39 T Sgd 99 91 F T QAR 9| ook IS g3 @ E fa
55 78 Fom | sk Il < A faEl ¥ SR ¥ 63 9gd FM fean war
¥l FEAR, el o fBw ¥ faais 21 ¥ 9% ORd § {6 A ek Fi1 SN
AE U £ 39 S 3 S Sua & o dsaa od, s afee @ OE sA
-3 A @ ) T A A S I o R, 3 deddl o9 A el 2 e
s 92 & £5 <) UP S e UK A ST @ EN AR @ R, o R Srer s S
o 7 9 F5 S T 1984 % <7 ¥ g9, °% W @) 39 N @ 9% Rl a9 A
1 Fr s fasai =Y T2 51 et 9N A O 3 9 e, 99 @ @R <9 fEuikne @
| S e @ 9 e FRd 9 3as T4 fren el 'm e wen
IR £ 5 dore wdla 3k Al el <a F 30 9 TR ¥ SR W 9 |

<ol 3% v 2 F5 =i 3k ool T TR T BN @ A g A T F oS o
T S0 & SuE RS TEd S9N § Sk SuRiiEsd S gel T @ | s
Tl B S 30 fae SR T TR afs <u b Ye @ s S g
N I =1 G

MR. CHAIRMAN: Would any hon. Mcmber like to ask any questions?

SHRI SOMNATH CHATTERIJEE: Mr. Chairman, may I ascertain
which clause of the Bill, according to our friends, will be contrary to the
interests of the minorities or will be contrary to the interests of thc
political party to which the hon. friends belong? Which portion of the Biil
arc they apprehensive of and why? That is what we are trying to find out.




SHRI R. S. SODHI: Mr. Chairman, the clause that we apprchend to be
causing problems is clause 35A of this Constitution (Eigticth Amendment)
Bill. As far as the wording is concerned, that is excecdingly good. But
then, when anybody is propagating his religion and the religion propagated
is within Article 25, in that event, whether merely on the grounds of
religious appcal to ask and canvass for votcs or whatever it is.....

MR. CHAIRMAN: That is a separate one. The question of appealing
on the grounds comes under Article 102A. Propagation of one’s religion is
alrcady provided for in the Constitution. We are not tinkering with that
Constitutional provision at all in any way.

SHRI R. S. SODHI: That is fine.

MR. CHAIRMAN: This new article 35A has been amended: so. you
can refer to the new amendment.

SHRI R. S. SODHI: Even the amendment in the second para af 102(a)
to my mind would greatly undermine the party’s position. Although our
party belicves in sccularism as such, once we approve the text of article 25
it would affect our party. :

MR. CHAIRMAN: What Somnathji observed was that this alrcady
exists in the Electoral Law.

SHRI R. S. SODHI: If it already exists, then what is the nceeessity of
bringing it into the Constitution?

SHRI SOMNATH CHATTERIJEE: What is there in the Representation
of People Act, 1951 is the same thing. But that is, if such a propaganda s
made, after the clections it can be a subject matter of election pctition [or
invalidating that election. Here clause 4 of the Bill contemplates that if
that is done during the clection campaign, a process can be initiated before
the clection itself. That is the only differcnce. Therefore even the pre-
clection events can be brought about before the clection takes place.

I wanted to know only one thing, whether the word Akali is a religious
onc or not.

SHRI R. S. SODHI: No.

SHRI SOMNATH CHATTERIJEE: Then there is nothing in cither of
these two Bills to affect them. That is the end of the matter as far as they
are concerned and they are totally safe.

SHRI R. S. SODHI: However, you can interpret this article in some
other way also and anybody can stand up and say that we arc misusing thc
religion. |

MR. CHAIRMAN: Care will be taken while framing the rules. It cannot
be at the whims of anybody. It just cannot be arbitrary. There is a sepiarate
scction for this in the Representation of the People Act. |
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SHRI R. S. SODHI: It is the conduct of a person during the clection
campaign which will give rise to this. Even beforc the elcction, if he
attempts to do anything, he will be stopped; he will be stopped at the
threshold itself. But, if he makes an appeal during the process of clection,
then, the consequences will follow.

MR. CHAIRMAN: The Law Minister will explain thc situation.

SHRI H. R. BHARDWAJ: Mr. Sodhi, you know that already scction
123 of Representation of the Pcople Act contains this provision which we
are incorporating in Article 102. This is a new disqualification provision
which is being created, that if anybody, after he takes oath to be chosen as
a candidate and if he starts taking recourse to thc recligious practice and
use of rcligion, then we are not helpless. Today, we are not helpless.
Today, if a person wants to enter Parliament by using the religious symbol,
you have to wait till the elections are over; and you can file an clection
petition. Now, we are providing to cover the period from the day he takes
oath in the name of God or an affirmation, till the result is declared. We
will not allow these things to go on like this. We will have a machinery
which will go after this; that machinery will be quasi-judicial machinery
consistent with the scheme of 324 and 329; and therc, the complaint can be
filed straightway. So, if a person is using the religion or religious practice
or religious symbol, action can be taken against him. It will not bc
arbitrary; it will be under that form of authority which may bec a district
judge or a tribunal or it may be any other officer which we will have to
discuss and deccide. We do not want to be a mere spectator of all these
things. If he indulges in such things, onc way of setting it right is by way of
election petition which is there now. Today, we are introducing this, for
the interim period so that the aggrieved party or anybody can go to the
compctent authority and that person can be summoned and said that this
was the allegation against him and we wanted to take action against him.
That authority will be determined by the law which the Parliament will
make. Here we are adding in article 102 of the Constitution another
disqualification for the interim period so that there is a measure to dcal
with those pcople who want to enter the gates in that way.

MR. CHAIRMAN: The decision of that tribunal will always be open to
challenge in an eclection petition.

S Mg TER: STERR W W WGEl W el AE P ¥ R w1 5 A
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In that case, if they belicve, what 1s the opinion of the ruling party
regarding Akali Dal? Are they communal? Or is it a political party just
like CPI, CPM, Congress, etc.

SHRI H.R. BHARDWAIJ: Akali Dal is not a communal party. It is a
highly sccular party. But where hukamnama is issued, they are disqualificd
as happencd in Shr1i Harcharan Singh Brar's case.
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SHRI. R.S. SODHI: We are not saying that Akali Party is a communal
party. We are giving you an opinion whereby the provision of this
amendment can be used in a manner so as to thwart the normal process of
law. That is why we are here. Let me be very very clear that I am not
communal.

What was put to me was that prior to the process of clections, to put an
end to the continued abuse of a religion this measurc is being brought. But
going a step further, by the time the complaint is lodged at the threshold
itsclf and decided when the election is over, are we not putting that
candidatec into a disadvantage there and then by merely lodging a
complaint which has to be decided in its usual course?

MR. CHAIRMAN: We can only tell you that the Parliament would
apply its mind fully to the law when it is cnacted. More than that, we
wanted your opinion on the provisions which are before us. You made the
position about your party clear to us. You have also expressed your
opinion that as such you do not find fault with 35A. We will be greatly
benefited by what you said. We thank you for the same.

SHRI R.S. SODHI: I can understand what Mr. Chatterjec has said.
After all, he does not subscribe to any religion nor does he want make any
appeal. Further, there are others in the country who want to safeguard
their 1nterests.

MR. CHAIRMAN: We are always conscious and we do take into
account about the press and the media. We are not motivated by any
personal belief or faith.

SHRI R.S. SODHI: How about clausec 5 of the Bill?

MR. CHAIRMAN: It is just the same as clause 4 of the Bill. One is for
Parliament and the other is for State Legislatures.

The Witnesses then Withdrew.
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SHRI SATISH PRADHAN, M.P. (Rajya Sabha)
Lecader, Shiv Scna Parliamentary Party

(The witness was called in and he took his seat)

MR. CHAIRMAN: Shri Satish Pradhan, I wclcome you to this Joint
Committee on the Constitution (Eighticth Amendment) Bill, 1993 and the
Representation of the Pcople (Amendment) Bill, 1993. The Committec
would like to have your vicws on these two Bills. You may express your
vicws freely and frankly, which will be helpful to the Committee in arriving
at a correct conclusion.

Before you start, I may point out that in accordance with the provisions
contained in Direction 38 of the Directions by the Speaker, your evidence
shall be trcated as public and is liable to be published, unless you
specifically desire that all or any part of the evidence given by you should
be treated as confidential. Even though you might desire your cvidence to
be treated as confidential, such evidence is liable to be made available to
the members of Parliament.

Hon. members are aware that Shri Satish Pradhan is a member of Shiv
Sena in Rajya Sabha and the Leader of that Party in Rajya Sabha.

Shri Satish Pradhan, you may express your vicws.

SHRI SATISH PRADHAN: Sir, I reccived the invitation very latc
today in the afternoon.

Kindly go through the Preamble of the Constitution, which says:
“Justice, social, economic and political;
Liberty of thought, expression, bclicf, faith and worship;...”

The word “worship” is there. We are bringing this Bill to separate politics
from religion. I would like to bring to your notice that the word “worship”
figures in the Preamble of the Constitution.

Sir, when we go through the Constitution, we get an idea that it has
given us rights in regard to writing, talking and other things. If we accept
this Bill, then there will be a control on our discussion, on our talking, on
our writing and on everything. I strongly object to this.

Here, in the Bill, it is mentioned:

“Parliament or the Legislature of a State may, by law, provide that
any association or body of individuals be banned, if it, by words,
cither spoken or written, or by signs or by visible representations or
otherwise, promotes or attempts to promotc disharmony or feclings
of enmity...”

This can be interpreted in many ways. [ am afraid that tomorrow pcople
may intcrpret according to their wish and will. And if that happens, it

would be a very difficult thing.
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If somebody says he is Hindu or Muslim or Christian, that can also be
objectionable. Hindus say ‘namaskar’, Muslims say ‘aslaam-alai-kum’,
Christians say ‘good morning’ or ‘good afternoon’ or whatever it is, cven
that can idcntify the religion of the pcople and that can also be
objectionable in future.

TG F 9 YTH % 9 J 9Hd €, 3 I & 90 39 AW ST T Al @
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MR. CHAIRMAN: I will be grateful if you confine yourself to the
provisions of the Bill.

SHRI SATISH PRADHAN: If you accept the Bill, it is going to work in
that way. We have experienced it previously. [ am saying because in future
such interprctation should not come. Therefore, I said so.
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MR. CHAIRMAN: Thank you very much Shri Pradhan for your
contribution.

(The witness withdrew)

(The Committee then adjourned)
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