rdl s
I
s+ .y

e e K g T et

A
2} his !
e .-.??F A’

e =
By S e e L
SO A  Ts

'--—1-—‘-_'-..—'-"' =1 ._.:—.._' =

= -
ST i 2L, e
=

-

P ), L - ML — - -
= g - e, e T P
e e SRR ey

i ,‘E

1:-
bl
(1]

{f' il i
A
?]F ol
RTINS

:
4
1l
T
At
A

o = o m

= et

Al ] " A —

ot e e e R T
b e o W e
e e

g _-,'-\'.',-_'."_":;' 'I.:..-;_'l-'-

LA

4
A,
o £

¥

i

4
e

i

+.

\

L]
f
i
i
*:ﬁ
A
ily
i
g
"
wk I
i
§
4
b
'r':
b
I
.ﬁ
i
:
i
fg.r
q
L
i
i
y
F |
|

o ] = a - - ' - gy : . = ey - = B
e sy . o e, = - N 5 T —

g S el - oz ! - S - r " T = iy ey ! e A T el T mmL T - e e =k Ll o e s -
T e At CINTI s L . T il *-_1-. o T~ TS ol Pt g T 2R L e ey ey T ....r‘_"--—-r‘-"_"“-'l'ﬁ_ T T T T .

%

Ty T -

ey il e T

— - =
= -

gty g e e _— e T T .‘.a-:_"'ﬂ-....'.l_-ﬂ.-'.'_" ﬂi._-.- -T_ e iy
= S N e S A S TS e R = P e e S X
! Pl Lr e e R L T, et L e e Ty e i b T e
T alha s = - s T T e i
D T B T e S et M
A I 'l':‘—lal..-—-'l'-'-l":!__l R S T el g e M R e T e S
B i, T Ty h.‘Ext‘wL-tﬂ“* - e e e b T T A b, L N
LT e T o Rl T e TRt e e L e P e g TS O
i oy e s B 0 T i e | r L -, == B e
- _-"_:f.-;.«.... gy A .f‘!::‘-:-w—?-,ﬁp-—?-;*}ar:“';r‘-' — i -r.:_._'l'.._..-—*_""}-#‘ e Ty iy &
S S T A T e et L T i s el e T T Bt e e R L B T
e s e e e e L g 1 7 o] 3o
e T e S e e e L ey
e e Y e ot [t o TR N S gy ey RO 1--'5-:'{_1.:*-."--.. g
e a whiagp s s g o -y . s e — e ma b, e
Sy T Y o e 1-.' (5= e, s B i
~ P B - = e - e .
o o N —

R — ) & b el T
= ;_1;;.!:'_'.‘.'1 .= Hl'i‘q'-"l.ﬁ‘-q." -._'.I-:-l'-\. -
¥ - W L i
L eyt

Qo S ey G g

g g gy e LMD ey
T e T A

. Sy a ' .--u " -
..A."':__"I.. - ._-.,-' e — & _'F?-"'

% W k
-'k'.“'-h-‘!-l_ e P o e Skt T
— e “". T o i
. - —_— o e
L T by o e
- T W e T oy e
S B L e e
L A e e
_"'_-:--r-_ “"_""'._T'-i S T R s e ot
. ' y - " e "
"‘-;"?.g; '.p.-ll-_nu'" - ~ e Fa

o -
- x
.;_J_-"-::‘.-_r-.:.---'-r_._u At T ey =

. -':r' -:-_lu..'-'.-'l'_":-l'-'l ‘-'._;T.n..i.r.,. . _.:‘,I;._.l,-:;‘-' wl :-11‘ o i.-f'r"'..

I ol . ==t e .

W g I-:-p-i'_F:"" .: B Mg g .-.:.,.,...:| L."..'., - =2 i ‘..-h“_
R ] e S R i L, e - T, L i P L S

g T & vy il ATt R T LA T ol e i ] L - "'.,. e

g '._:‘!";T'-'. o e e M :-'_,..'ﬂ'.:_i.'- =3, :..:1-7::.'-,;_-._'-3 iy T g T A T e e M

- E 3 ol o . -
T

Lk X w P g B - - ey i i i L Ta
Fan Bl G s O e T L 3 P B it B 1.6 Bt = S ] e il X » iy R e SR Y g M T
- il B e e e By =T b L2 o i e L I S g o e et P P R Com Ty S - e S A e o i TR S
A i e e e e LTS, o AT A T Nl ol et r = b e e N s B F T din g ST VI o s T e
. '-I. =l e - -__1- -“1:':_1_‘:-'\-*-- 4 .'__.".- :._1 N h—_-l-l.- _—m‘?‘_"{":‘ e Ty gy _v.—ﬂi JLI_r iﬁw iia L pas '“ -
Fi e . ' - k' e T 7, = o Pl : s T e i
e e e By = A TR R T e ¥ W Cub g Bl = T = By ey Dy s e S R At ...-—" - gt I""- PN 5 ot :
L i e N e I g i i o L FE S i i b i e ki T e, P T e - e [ S T e e ey e D




o

1

Ar

I el
y ¥t

l-"-"l-'.
ZFir

1

LI

- _-'_: = _l\_"'
st e, 2

L "l—u :‘ "

e
~=13 IRE EETE
e =
A= o W
Cor bt s 3T
L, L
A

e
i

o
e
.




o
e ™

T —
=l

= -’
" ‘_‘I-,_"-T"" =, T
""I‘J:_«..'_-F




24

3.

Lo

C E=F R B T &

Report of the Select Committee on the
Essential Commodities Bill, 1955.08 1; LS

Railway Stores (Unlawful Possession)

Report of the Select Committee on theO@E,.-[}
Bi1l, 1954. .

Report of the Select Committee on the C@E—-—- 2

- Government Premises (Eviction)

Amendment Bill, 1954.

Report of the Select Committee on the AT~ 23
Hepresentation of the People >
(Amendment) Bill, 1955,




C. B, (II) No. 12

LOK SABHA

THE ESSENTIAL COMMODITIES
BILL, 19;55.

(Report of the Select Committee)

LOK SABHA SECRETARIAT
NEW DELHI
March, 1955.



=

R

...n.._..

o

o e | N

) .u.—_”.,....ﬂ ___ O

a2 [l b

i

S
AT

b
.

b\
g

u__ ..-..h__t.l..‘.hl..-.

3
A T
S

iy
_—

ot
4 i _.r..

i

=
-

A




P T T ¥ T Py |

& w Nis

CONTENTS

Composition of the Select Committee
Report of the Select Committee
Minutes of Dissent .

Bill as amended by the Select Committee

APPENDIX J—
L Motion in the Lok Sabha

APPENDIX IT—
The Minutes of the Meetings of the Select Committee

PAGES
i—ii

1ii—iv

v—viii

1—=7

9—I6



THE ESSENTIAL COMMODITIES BILL, 1955

Composition of the Select Cﬂﬁmittm

1. Shri R. Venkataraman—Chairman.
2. Shri N. M. Lingam

3. Dr. Suresh Chandra

4. Shri Ganesh Sadashiv Altekar

9. Shri Basanta Kumar Das

6. Shri Ghamandi Lal Bansal

7. Shri Radheshyam Ramkumar Morarka
8. Shri Bhagwa® Jha ‘Azad’

9. Shrimati Tarkeshwari Sinha

10. Shri Tribhuan Narayan Singh

11. Shri Raichand Bhai N. Shah

12. Shri Nandlal Joshi
13. Shri Chaudhri Muhammed Shaffee

14. Shri Bishwa Nath Roy

15. Shri Khushi Ram Sharma

16. Shri Debeswar Sarmah

17. Shri Banarsi Prasad Jhunjhunwala
18. Pandit Thakur Das Bhargava
19. Shri Narendra P. Nathwani
20. Shri Shivram Rango Rane

21. Shri Tek Chand

22. Shri Tulsidas Kilachand*

23. Shri Asoka Mehta

24. Shri M. S. Gurupadaswamy
25. Shri Shankar Shantaram More
26. Shri A. M. Thomas

27. Shri U. M. Trivedi

28. Shri Kamal Kumar Basu

29. Shri Tushar Chatterjea

30. Shri D. P. Karmarkar

31. Shri T. T. Krishnamachari.

*Resigned.

(1)



.-w...._ ™

s

il
i

T
e

i e S

i _._‘.--:
S Mg =

=

e

i
il

: J...J,_ e

i __-__..

e R
ﬂ.ww I _.:..._,... C
A el

f

]

Yt

el
o 2

A
-_ﬂi
o
At h

A

___

LT
; _.“,: .__n__u.
(1 e
|

1

al _.h_ ¥

3

Jpiig

=3 KT} Ly ._u..m.-.r_

W)

1] 1
-n.
i

iy




111

Report of the Select Committee

I, the Chairman of the Select Committee to which the Bill* to
provide, for the control of the production, supply and distribuiion
of, and trade and commerce in, certain commodities was referred,
having been authorised to submit the report on their behalf, present

their Report, with the Bill as amended by the Committee annexed
thereto.

2. The Bill was introduced in the Lok Sabha on the 2nd March,
1955 and was referred to a Select Committee on the 5th March, 1955
on the motion (vide Appendix I) being adopted by the House.

3. The Committee held four sittings in all.

4. The first sitting of the Committee was held on the 11th March,
1955 to draw up a programme of work.

5. The Committee took up clause by clause consideration of the
Bill at {he second and third sittings held on the 12th and 14th March,
1955 respectively.

6. The Committee considered and adopted the report on the 15th
March, 1955.

7. The observations of the Committee with regard to the principal
changes proposed in the Bill are defailed in the succeeding para-
graphs.

8. Clause 3.—The Committee have added a new sub-clause to
provide for the laying of every order made by the Central Govern-

ment, as soon as may be after it is made, before both the Houses of
Parliament. |

9. Clause 7—The Committee feel that for minor offences the
punishment of imprisonment extending to three years is excessive.
In their opinion, for contravention of orders relating to supply of
information, maintenance and production of documents ete., punish-

ment of imprisonment upto one year would meet the ends of
justice.

Sub-clause (1) has, therefore, been amended accordingly.

A small drafting amendment has been made in sub-clause (2) so
as to make it clear that the directions referred to therein are direc-
tions given by the authorised controller.

*Published in Part IT-Section : of the Gazetre of Indi .
2nd March, 1955. ette of India, Extraordinary, dated the



v

10. The Commitiee have noted the assurance given by the Minis-
ter of Commerce and Industry that all orders made under section 3
of this Act shall from time to time be placed before the Informal
Consultative Commitiee for the Ministry of Commerce*and Industry.

11. The Select Committee recommend that the Bill as amended
be passed.

R. VENKATARAMAN,
Chairman,
Select Commaittee.

NEw DELHI;
The 15th March, 1955.
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Minutes of Dissent
I

The Essential Commodities Bill of 1955 is, no doubt, an improve-
ment on the old Act which was essentially a war measure. Many
defects were noticed in its application from time to time.

In the present Bill, in clause 3, the word “order” has been used,
which I wish to be modified info “notified order”. This would save
mental worry to the Government officials concerned as well as to
the public against whom such orders may be used.

The provision in clause 7 requires further consideration. Making
the contravention of any order punishable with an imprisonment
which may extend to three years coupled with a liability to fine
which may exceed even Rs. 1,000 is a very harsh provision of law,
when it is remembered that the liability in cases under the Essential
Commodities Bill is absolute and mens rea is ruled out. This pro-
vision of three years’ imprisonment is at times interpreted by the
lower judiciary as a cognisable and non-bailable offence.

Clause 9 provides for the special liability by corporate bodies.
It is an unusual departure from the modern concept of criminal law
that a criminal action will always be a personal liabili‘y. This puts
a discount on the desire of a capable man handling an important
industry, and the departure from the usual principles of criminal
law is not called for. A suitable amendment is necessary if this
clause is ‘o be retained at all. The responsibility must be of the
person on whom an order of the nature contemplated under clause 7
can be legally served and others who can be responsible in a
vicarious nature ought not to be held responsible, when even under
an action for tort, fixing of the liability would be a debatable
problem.

I shall also draw attention to the provisions in clause 15 about
the repeal and savings. Clause 15 (2) is likely to create difficulties
in the continuation of orders made under the Essential Supplies
(Temporary Powers) Act of 1946 and needs to be suitably amended.

U. M. TRIVEDI
New DELHI;
The 15th March, 1955.
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Under the present bill the power is sought by the Government
to control certain commodities in the interests of the general public
which are considered essential to the life of the common pecple.
A similar Act was already in exisience since 1946. As there was
limitation of the legislative power of the Central Government the
old Law lapsed early in January, 1955 and the Central Government
through its ordinance making powers contfinued t(he -controlling
power over those articles or commodities in respect of which it was
competent to do so. Since then the Constitution was amended and
the Centre took powers to legislate in respect of certain commodities
such as foodsiuffs and cattle fodder which were originally in the
State List. As we had stated at the time of the amendment of the
Constitution such power of control and regulaiion should have been
left to the respective State Governments to decide and impose.

However, we feel and agree that certain conirolling powers in
respect of the articles and commodities whose production and move-
ments are vital and essential to the life of the community should
remain with the Government and they should use them justly and
judicially for the ends of social justice. We are however alive to
the danger of such wide and sweeping powers to the executive and
their likely misuse as we are reluctantly to conclude from past
experience, That, we suggest, can be prevented by improving the
administering of the executive power under the Act true to the
spirit and letter of the law. We, therefore, generally support the
provision of the bill and also the report of the Select Committee.

We, however, most reluctantly put our poinis of difference and
reasons therefor as enumerated below.

Clause 2—We want to add the commodities like ‘Jute product’
and ‘Tea’ which we consider so vital to the life of a very large sec-
tion of our people. There is no point in leaving out ‘Jute product’
when ‘Jute fibre’ is included. Jute and Tea industries are controlled
by British capitalists and the Indian monopolists and big business
have often to face the vicissitudes of a fluctuating market which are
often created by these traders and businessmen, and the ill-paid
workers and the poor consumers are made to -suller for such
Auctuations. We feel that the provisions of the Tea Act or the
Indus’ries Development and Regulation Act under which Jute
products can be controlled are not adequate. At least from the
experience of the past few years we come to the same conclusion,
as. during crisis or any adverse fluctuation in the {rade, the interests
of workers and the consumers could not be protected. Therefore
they should be included in clause 2 for meeting the ends of social

justice.
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Moreover, when ‘component parts and accessories of automebiles’
have been included in the meaning of ‘Essential Commodity’ there
is no reason why ‘cycle parts’ should be left out. From the point
of view of necessity, cycle is more an essential commodity than
automobile. We also feel that essential medicines too should be

included in the list.

In the present bill ‘mica’ is dropped from the list of essential
commodities. We are told that as the importance of mica 1is only
related to the export trade it is not found necessary to include the
same. We know how the mica trade is controlled and influenced
by a small section of people. The government on many occasions.
have expressed their inability to stop certain acts of the small mine-
owners or the traders. We are therefore of opinion that ‘mica’
should remain in the list of enumerated ‘Essential Commodities’.

Clause 9(2).—We want to add the words “and that he or they has
or have made deliberate or diligent effort to prevent such contra-
vention” after the words “other officer of the company”. We want
to make this addition to prevent the real bosses of the corporation
or company from escaping the penal provision and putting up a
“dummy” to face the punishment. Unless the Government is In a
position to haul up these big persons the people will not accept the
bona fides of the Government in working this Act in the interests
of the common man and general well-being of the community.

KAMAL KUMAR BASU
TUSHAR CHATTERJEA

NEw. DELHT;
The 15th March, 1835.

I11

The Committee have been pleased to accepl! my amendment in
respect of lowering of punishment from three years’ imprisonment
to one year’s imprisonment in respect of offences related to (h) and
(1) of clause 7. It is unfortunate that I could not convince the Com-
mittee that the punishment in these cases should be imprisonment
or fine or both and no reasons need necessarily be given by the
Court why it has not given sentences of imprisonmenf. The present
provision gives a specific direction that imprisonment is to be given
necessarily in these cases also though for reasons recorded it may
not be given. I wished that the Courts were free to deal with the
accused under these two clauses.
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I am sorry that I did not succeed in another amendment of mine,
namely, nomination by the company of a résponsible or principal
man in the company to become accountable and responsible for the
enforcement of all directions and orders of the Government in
relation to clause 3 of the Bill. The present provision will not work
satisfactorily. It includes a large number of persons from whom it
may be difficult to select the real offender. Any number of persons
will be in charge of the conduct of business or affairs of the com-
pany. There are manifold departments and branches of adminis-
tration and business in the company. The present provision is
_ therefore vague and unworkable. The fear is that dummies may be
nominated. Against this fear we can have the safeguard that Gov-
ernment will only accept the nomination if it is satisfied that the
managing director or other really responsible person has been
nominated. If any special person is nominated he shall certainly
look to the proper compliance of the direction and the object of
the law will be best served by proper compliance and enforcement
of the order and direction and not by punishment of any of the
persons who may possibly be in charge of the conduct of the affairs
of the company.

Further I do not want that neglect in the past of directors,
secretary or other officers should be penalised. The punishment
of imprisonment for three years is a serious matter. In penal laws
it is unusual to penalise mere neglect unless such neglect is of
culpable or serious nature and the results of such neglect are
disastrous. In neglect there is no mens rea which is usually regard-
ed as an essential element in crimes. It is wrong to assume that
neglect is being condoned. It may have other consequences except
prosecution for an offence entailing three years’ imprisonment. If
a person does his work in a bona fide manner and with honesty his
neglect usually does not savour of crime. I would therefore urge
that the word “neglect” be omitted or at least serious or culpable
neglect be penalised and the punishment awardable for such neglect
be modulaled or reduced.

THAKUR DAS BHARGAVA
NEw DELHI;
‘The 15th March, 1955,



Bill’No. 6A of 1952,
THE ESSENTIAL COMMODITIES BILL, 1955

(AS AMENDED BY THE SELECT COMMITTEE)

(Words sidelined or underlined mndicate the amendments suggested
by the Committee)

A
BILL

to provide, in the interests of the general public, for the control of

the production, supply and distribution of, and trade and com-
merce in, certain commodities.

BE it enacted by Parliament in the Sixth Year of the Republic of
India as follows:—

1. (I) This Act may be called the Essential Commodities Act, Short title
1955. and extent.

5  (2) It extends to the whole of India except the State of Jammu
and Kashmir,

2. In this Act, unless the context otherwise requires,— Definitions.

(a) ‘essential commodity’ means any of the following
classes of commodities:— :

I (1) cattle fodder, Including oileakes and other concen-
trates; |
(2) coal, including coke and other derivatives;
(1) component parts and accessories of automobiles:
(1) cotton and woollen textiles;
IS5

(v) foodstuffs, including edible oilseeds and oils;

(vi) iron and steel, Including manufactured products of
iron and steel;

(vii) paper, Including newsprint, paperboard and Straw
board;

20 (viti) petroleum and petroleum products:
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(ix) raw cotton, whether ginned or unginned, and cotton
seed;

(x) raw jute,

(xi) any other class of commodity which the Central
Government may, by notified order, declare to be an essen-
tial commodity for the purposes of this Act, being a com-
modity with respect to which Parliament has power to make
laws by virtue of entry 33 in List III in the Seventh
Schedule to the Constitution;

(b) ‘food-crops’ include crops of sugarcane;

(¢) ‘notified order’ means an order notified in the Official
Gazette;

(d) ‘State Government’ in relation to a Part C State means
the Lieutenant Governor or the Chief Commissioner, as the case
may be. i

Powers to 3. (1) If the Central Government is of opinion that it is neces-
oy po- sary or expedient so to do for maintaining or increasing supplies of
ply, distribu- any essential commodity or for securing their equitable distribution
'::E’;;lfit;f of and availability at fair prices, it may, by order, provide for regulat-
commodities. ing or prohibiting the production, supply and distribution thereof

and trade and commerce therein.

(2) Without prejudice to the generality of the powers conferred
by sub-section (1), an order made thereunder may provide—

() for regulating by licences, permits or otherwise the
production or manufacture of any essential commodity;

(b) for bringing under cultivation any waste or arable land,
whether appurtenant to a building or not, for the growing there-
on of food-crops generally or of specified food-crops, and for
otherwise maintaining or increasing the cultivation of food-crops
generally, or of specified food-crops:.

(¢) for controlling the price at which any essential com-
modity may be bought or sold;

(d) for regulating by licences, permits or otherwise the
storage, transport, distribution, disposal, acquisition, use or con-
sumption of, any essential commodity; |

(e) for prohibiting the withholding from sale of any essen-
tial commodity ordinarily kept for sale;

10

IS5

20

25

30
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(f) for requiring any person holding in stock any essential
commodity to sell the whole or a specified part of the stock to
such person or class of persons and in such circumstances as
may be specified in the order;

5 (g) for regulating or prohibiting any class of commercial
or financial transactions relating to foodstufis or cotton fextiles
which, in the opinion of the authority making the order are, or,
if unregulated, are likely to be, detrimental fo the public
interest;

I0 (h) for collecting any information or statistics with a view
to regulating or prohibiting any of the aforesaid matters;

(i) for requiring persons engaged in the production, supply
or distribution of, or trade and commerce in, any essential
commodity to maintain and produce for inspection such books,

IS5 accounts and records relating to their business and to furnish
such information relating thereto, as may be specified in the
order;

(7) for any incidental and supplementary matters, including

in particular the entering and search of premises, vehicles,

20 vessels and aircraft, the seizure by a person authorised to make

such search of any articles in respect of which such person has

reason to believe that a contravention of the order has been, is

being or is about to be committed, the grant or issue of licences,
permits or other documents, and the charging of fees therefor.

25 (3) Where any person sells any essential commodity in com-
pliance with an order made with reference to clause (f) of sub-
section (2), there shall be paid to him the price therefor as herein-
after provided: —

(a¢) where the price can, consistently with the controlled
30 price, if any, fixed under this section, be agreed upon, the agreed
price;

(b) where no such agreement can be reached, the price
calculated with reference to the controlled price, if any;

(c) where neither clause (a) nor clause (b) applies, the
35 price calculated at the market rate prevailing in the locality at
the date of sale,

(4) If the Central Government is of opinion that it is necessary
so to do for maintaining or increasing the production and supply of
an essential commodity, it may, by order, authorise any petson (here-

40 inafter referred to as an authorised controller) to exercise, with
respect to the whole or any part of any such undertaking engaged
in the production and supply of the commodity as may be specified
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In the order such functions of control as may be provided therein

and so long as such order is in force with respect to any undertaking
or part thereof —

(a) the authorised controller shall exercise his functions in
accordance with any instructions given to him by the Central
Government, so however, that he shall not have any power to
give any direction inconsistent with the provisions of any en-
actment or any instrument determining the functions of the
persons in charge of the management of the undertaking, except
in so far as may be specifically provided by the order; and

(b) the undertaking or part shall be carried on in accord-
ance with any directions given by the authorised controller
under the provisions of the. order, and any person having any
functions of management in relation to the undertaking or part
shall comply with any such directions.

(9) An order made under this section shall,—

(@) in the case of an order of a general nature or affecting
a class of persons, be notified in the Official Gazette; and

(b) in the case of an order directed to a specified indivi-
dual be served on such individual—

(1) by delivering or tendering it to that individual, or

(t2) if it cannot be so delivered or tendered, by affixing
it on the outer door or some other conspicuous part of the
premises in which that individual lives, and a written report

thereof shall be prepared and witnessed by two persons living
in the neighbourhood. |

(6) Every order made under this section by the Central Govern-

ment or by any officer or authority of the Central Government shall

be laid before both Houses of Parliament, as soon as may be, after
it is made.

Imposition 4. An order made under section 3 may confer powers and impose
of duties on

State Gove auties upon the Central Government or the State Government or
ernments,  Officers and authorities of the Central Government or State Govern-
ctc. ment, and may contain directions to any State Government or to
officers and authorities thereof as to the exercise of any such powers

or the discharge of any such duties.

Delegation

2. The Central Government may, by notified order, direct that
of powers.

the power to make orders under section 3 shall, in relation to such

matters and subjeet to such conditions, if any, as may be specified
in the direction, be exercisable also by—

(a) such officer or authority subordinate to the Central
Government, or

TR 2
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35

40
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(b) such State Government or such officer or authority sub-
ordinate to a State Government,

as may be specified in the direction.

|
|

6. Any order made under section 3 shall have effect notwith- GEE?:S inm:f J
g standing anything inconsistent therewith contained in any enactment ggren with
_other than this Act or any instrument having effect by virtue of other enact-

ments.
any enactment other than this Act.

7. (1) If any person contravenes any order made under Penalties.
section 3—

10 (a) he shall be punishable—

(1) in the case of an order made with reference to clause
(h) or clause (i) of sub-section (2) of that section, with

imprisonment for a term which may extend to one year and
shall also be liable to fine, and

IS (i) in the case of any other order, with imprisonment
for a term which may extend to three years and shall also

be liable to fine: |

Provided that if the court is of opinion that a sentence of
fine only will meet the ends of Justice, it may, for reasons to be

20 recorded, refrain from imposing a sentence of Imprison-
ment; and

(b) any property in respect of which the order has been
contravened or such part thereof as to the court may seem fit
shall be forfeited to the Government :

25 Provided that if the court is of opinion that it is not neces-
sary to direct forfeiture in respect of the whole or, as the case

may be, any part of the property, it may, for reasons to be re-
corded, refrain from doing so.

(2) If any person to whom a direction is given under clause (b)
30 of sub-section (4) of section 3 fails to comply with the direction he

shall be punishable with imprisonment for 3 term which may extend
to three years, or with fine, or with both.

8. If any person,—

False state-
() when required by any order made under section 3| to en's: |

35 make any statement or furnish any information, makes any
statement or furnishes any information which is false in any
material particular and which he knows or has reasonable
cause to believe to be false, or does not believe to be true, or

(1) makes any such statement as aforesaid in any book,
40 account, record, declaration, return or other document which
he is required by any such order to maintain or furnish,
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he shall be punishable with imprisonment for a term . which may
extend to three years, or with fine, or with both.

Offences by 9. (1) If the person contravening an order made under section
COmpAmies. 3 js a company, every person who, at the time the contravention
was committed, was in charge of, and was responsible to, the
company for the conduct of the business of the company as well
as the company, shall be deemed to be guilty of the contravention
and shall be liable to be proceeded against and punished

accordingly:

Provided that nothing contained in this sub-section shall render 10
any such person liable to any punishment if he proves that the
contravention took place without his knowledge or that he
exercised all due diligence to prevent such contravention.

(2) Notwithstanding anything contained in = sub-section (1),
where an offence under this Act has been committed by a company
and it is proved that the offence has been committed = with the
consent or connivance of, or is attributable to any neglect on the
part of, any director, manager, secretary or other officer of the
company, such director, manager, secretary or other officer shall
also be deemed to be guilty of that offence and shall be liable to 20

~be proceeded against and punished accordingly.

15

Explanation.—For the purposes of this section,—

(a) ‘company’ means any body corporate, and includes a
firm or other association of individuals; and

(b) ‘director’ in relation to a firm means a partner in the 25
firm.

Cognizance 10. No court shall take cognizance of any offence punishable

of ofiences. ynder this Act except on a report in writing of the facts consti-
tuting such offence made by a person who is a public servant as XLV of
defined in section 21 of the Indian Penal Code. 1360. 30

Special pro- ] Notwithstanding anything contained in section 32 of the

vision regar- e :

dingtine.  Code of Criminal Procedure, 1898, it shall be lawful for any magis- V of 1898.
trate of the first class specially empowered by the State Government
in this behalf and for any presidency magistrate to pass a sentence
of fine exceeding one thousand rupees on any person convicted 35

of contravening any order made under section 3.

Presumptionj 12, Where an order purports to have been made and signed
8s to orders. by an authority in exercise of any power conferred by or under
this Act, a court shall presume that such order was so made by

v o I m—ﬁr

that authority within the meaning of the Indian Evidence Act, 1872. Tof 1872. 50 '

L]
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13. Where a person is prosecuted for contravening any order Burd?n_ of
made under section 3 which prohibits him from doing any act {’arl%ﬂ calgefr'
or being in possession of a thing without lawful authority or

without a permit, licence or other document, the burden of prov-

5 ing that he has such authority, permit, licence or other document

I0

I5

20

25

35

shall be_ on him.

14. (1) No suif, prosecution or other legal proceeding shall lie Protection
against any person for anything which is in good faith done or fafkg;“g;‘ der
intended to be done in pursuance of any order made under Act.

section 3.

(2) No suit or other legal proceeding shall lie against the
Government for any damage caused or likely to be caused by
anything which is in good faith done or intended to be done
in pursuance of any order made under section 3.

15. (1) The following laws are hereby repealed: — Repeals and
(a) the Essential Commodities Ordinance, 1955; E:'azf:‘nxggsés.

(b) any other law in force in any State immediately
before the commencement of this Act in so far as such law
controls or authorises the control of the production, supply
and distribution of, and trade and commerce in, any essential
commodity.

(2) Notwithstanding such repeal, any order made or deemed
to be made by any authority whatsoever, under any law repealed
hereby and in force immediately before the commencement of
this Act, shall, in so far as such order may be made under this
Act, be deemed to be made under this Act and continue in force,
and accordingly any appointment made, licence or permit granted
or direction issued under any such order and in force immediately
before such commencement shall continue in force until and
unless it is superseded by any appointment made, licence or
permit granted or direction issued under this Act. |

(3) The provisions of sub-section (2) shall be without prejudice
to the provisions contained in section 6 of the General Clauses Act, < of
1897, which shall also apply to the repeal of the Ordinance or = =7
other law referred to in sub-section (1) as if such Ordinance or

other law had been an enactment.
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APPENDIX 1
(vide para. 2 of the Report)
. Motion in the Lok Sabha
“That the Bill be referred to a Select Committee consisting Of iem-

Shri N. M. Lingam -
Dr. Suresh Chandra
Shri Ganesh Sadashw Altekar
Shri Basanta Kumar_' ‘Das
Shri Ghamandi Lal Bansal
Shri Radheshyam Ramkumar Morarka
Shri Bhagwat Jha Azad
Shrimati Tarkeshwari Sinha
Shri Tribhuan Narayan Singh
Shri Raichand Bhai N. Shah
Shri Nandlal Joshi |
Shri Chaudhri Muhammed Shaffee
. Shri Bishwa Nath Roy
Shri Khushi Ram Sharma
Shri Debeswar Sarmah
Shri Banarsi Prasad Jhunjhunwala
Pandit Thakur Das Bhargava
Shri Narendra P. Nathwani
Shri Shivram Rango Rane
. Shri Tek Chand
. Shri Tulsidas Kilachand
. Shri Asoka Mehta
Shri M. S. Gurupadaswamy
Shri Shankar Shantaram More
. Shri A. M. Thomas
. Shri U. M. Trivedi
. Shri Kamal Kumar- Basu
. Shri Tushar Chatterjea
. Shri D. P. Karmarkar
Shri T. T. Krishnamachari and
31. Shri R. Venkataraman
with instructions to report by the 15th of March, 1955
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APPENDIX II
MINUTES OF THE MEETINGS OF THE SELECT COMMITTEE
ON THE ESSENTIAL COMMODITIES BILL, 1955
I
First Meeting

The Committee met from 5-05 p.m. to 5-25 p,M. on Friday, the
11th March, 1955.

PRESENT

Shri R. Venkataraman—Chairman

MEMBERS

Dr. Suresh Chandra

Shri Ganesh Sadashiv Altekar
ohri Ghamandi Lal Bansal

. Shri Bhagwat Jha ‘Azad’
Shri Nandlal Joshi

Shri Chaudhri Muhammed Shaffee
Shri Bishwa Nath Roy

. Pandif Thakur Das Bhargava
Shri Shivram Rango Rane

. ohri Asoka Mehta

. Shri M, S. Gurupadaswamy

. Shri U, M. Trivedi

Shri Kamal Kumar Basu

Shri Tushar Chatterjea

. Shri D, P. Karmarkar

Shri T. T, Krishnamachari

© © N3 o E W

R S e e e e
-Jmfmr-hwwb-*p

REPRESENTATIVES OF MINISTRIES AND OTHER OFFICERS

1. Shri S. K. Hiranandani, Additional Draftsman, Ministry of
Law.

2. Shri B. B. Saksena, Deputy Secretary, Ministry of Com-
merce and Industry.

SECRETARIAT
Shri P. K. Patnaik—Under Secretary.

2. The Committee held a preliminary discussion on the pro-
gramme to be adopted by them,



II

3. The Chairman suggested that notice of amendments to the
clauses of the Bill that the members intended to move might be
sent in advance to the Lok Sabha Secretariat for circulation to the
members of the Committee.

4. It was decided that the Committee should meet on the morning
of 12th March, 1955 to consider all the clauses of the Bill other than
clauses 7 and 9. These two clauses were considered to be some-
what contentious and as such it was decided to take them up later
as may be fixed by the Committee.

| 9. The Committee then adjourned to meet again at 9 AM. on
Saturday, the 12th March, 1955.
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Second Meeting

——

The Committee met from 9 A.m. to 11 A.M. on Saturday, the 12th
March, 1955.

PRESENT

Shri R. Venkataraman—Chairman

MEMBERS

Shri N. M. Lingam

Dr. Suresh Chandra

Shri Ganesh Sadashiv Altekar
Shri Ghamandi Lal Bansal

Shri Bhagwat Jha ‘Azad’
Shrimati Tarkeshwari Sinha
Shri Tribhuan Narayan Singh
Shri Nandlal Joshi

Shri Chaudhri Muhammed Shaffee

. Shri Bishwa Nath Roy |
. Pandit Thakur Das Bhargava

. Shri Narendra P. Nathwani
Shri Shivram Rango Rane

. Shri Asoka Mehta

. Shri M. S. Gurupadaswamy

. Shri Kamal Kumar Basu

Shri Tushar Chatterjea

.-Shri D. P. Karmarkar

. Shri T. T. Krishnamachari

© 0N W N

R e e e
S © o DD N O

REPRESENTATIVES OF MINISTRIES AND OTHER OFFICERS

1. Shri S. K. Hiranandani, Additional Draftsman, Ministry of
Law. |

2. Shri B. B. Saksena, Deputy Secretary, Ministry of Com-
merce and Industry.
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SECRETARIAT

Shri P. K. Patnaik—Under Secretiary.

2. At the outset, the Minister of Commerce and Industry (Shri
T, T. Krishnamachari) made it clear to the Committee that all
orders made by the Central Government under section 3 of this
Act shall be laid before Parliament.

The Chairman thereupon directed the Draftsman to suitably
provide for the same in the Bill.

3. The Minister further assured the Committee that all such
orders shall also from time to time be placed before the Informal
Consultative Commitiee for the Ministry of Commerce and Industry.
He added that he was prepared to give this assurance on the floor
of the House.

4. The Committee then took up clause by clause consideration
of the Bill.

5. Clause 2—The clause was adopted without any amendment.

6. Clause 3.—The clause was taken up for consideration. The
discussion was not concludea.

7. The Committee then adjourned to meet again at 9 AM. on
Monday, the 14th March, 1955.

—ﬁ!
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Third Meeting

The Committee met from 9 A.m. to 10-50 A.m. on Monday the 14th
March, 1955.

PRESENT

Shri R. Venkataraman—Chairman

MEMBERS

2. Dr. Suresh Chandra

3. Shri Ganesh Sadashiv Altekar
4. Shri Basanta Kumar Das

5. Shri Ghamandi L.al Bansal

6. Shri Radheshyam Ramkumar Morarka
7. Shri Bhagwat Jha ‘Azad’

8. Shri Tribhuan Narayan Singh

9. Shri Chaudhri Muhammed Shaffee

10. Shri Bishwa Nath Roy

11. Pandit Thakur Das Bhargava

12. Shri Narendra P. Nathwani

13. Shri Shivram Rango Rane

14. Shri Asoka Mehta

15. Shri M. S. Gurupadaswamy

16. Shri U. M. Trivedi

17. Shri Kamal Kumar Basu

18. Shri Tushar Chatterjea

19. Shri D. P. Karmarkar

20. Shri T. T. Krishnamachari

REPRESENTATIVES OF MINISTRIES AND OTHER OFFICERS

1. Shri S. K. Hiranandani, Additional Draftsman, Ministry of
Law.

2. Shri B. B. Saksena, Deputy Secretary, Ministry of Com-
merce and Industry.

SECRETARIAT

Shri P. K. Patnaik—Under Secretary.



IS
2. The Committee resumed clause by clause consideration of the
Bill,
3. Clause 3.—A new sub-clause as follows, proposed by Govern-

ment, was added:;—

“(6) Every order made under this section by the Central Gov-
ernment or by agy officer or authority of the Central
Government shall be laid before both Houses of Parlia-
ment, as soon as may be, after it is made.”

The clause as amended was adopted.
4. Clauses 4 to 6.—These clauses were adopted without any
amendment,.
5. Clause 7.—The following amendments were acceptéd:——
(1) In page 5, for lines 7 and 8 substitute—

“(a) he shall be punishable—

(i) in the case of an order made with reference to clause
(h) or clause (i) of sub-section (2) of that section,
with imprisonment for a term which may extend to
one year and shall also be liable to fine, and

(ii) in the case of any other order, with imprisonment for
a term which may extend to three years and shall
also” be liable to fine.”

(ii) In page 5, line 20—
after “under”

insert “clause (b) ﬂf”_
The clause as amended was adopted.

6. Clauses 8 to 15—These clauses were adopted without any
amendment.

7. Clause 1.—The claus'fe was adopted without any amendment.

8. The Committee decided to consider the Draft Report at their
next sitting,

9. The Committee then adjourned to meet again at 10 am. on
Tuesday, the 15th March, 1955.
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IV
Fourth Meeting

The Committee met from 10 a.m. to 10-20 A, on Tuesday; the 15th
March, 1955. '

PRESEN'I."
Shri R. Venkataraman—Chairman

MEMBERS

. Shri Ganesh Sadashiv Altekar
Shri Basanta Kumar Das

Shri Ghamandi Lal Bansal

Shri Radheyshyam Ramkumar Morarka
Shrimati Tarkeshwari Sinha

Shri Raichand Bhai N. Shah

Shri Chaudhri Muhammed Shaffee
Shri Bishwa Nath Roy

Shri Khushi Ram Sharma

_ Shri Shivram Rango Rane

Shri Asoka Mehta

Shri M. S. Gurupadaswamy

Shri U. M. Trivedi

Shri Tushar Chatterjea

Shri D. P. Karmarkar
REPRESENTATIVES OF MINISTRIES AND OTHER OFFICERS
1. Shri S. K. Hiranandani, Additional Draftsman, Ministry of
Law. | |
9 Shri B. B. Saksena, Deputy Secretary, Ministry of Com-
merce and Industry. | :

o Y

© 0 =99 O W

i i e et e et e
> O WP E S

SECRETARIAT

Shri P. K. Patnaik—Under Secretary.

2.~1'he Cnmmittee adopted the Bill as amended.
S.-hne Committee then cnn‘sidered.the draft Report and adopted

the same.
4 The Committee authorised the Chairman to present the
Report on their behalf,
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5. The Committee decided that Minutes of Dissent, if any, should
be sent to the Lok Sabha Secretariat so as to reach them by 12 noon
today:.

6. The Chairman announced that the Report would be presented
at about 2-30 p.Mm. today, the 15th March, 1955.

7. The Committee then adjourned at 10-20 A.m.

GIPD—LAD —1653 LS—18-3-55—1,500
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LOK SABHA

THE RAILWAY STORES (UNLAWFUL
POSSESSION) BILL, 1954.

(As passed by the Rajya Sabha)

( Report of the Select Committee )

LOK SABHA SECRETARIAT
NEW DELHI
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5 RAILWAY STORES (UN.

Composition of the Select Commitiee

-

(AS PASSED BY THE RAJYA SABHA)

1. Sardar Hukam Singh—Chairman
9. Shri Ganesh Sadashiv Altekar
3. Shri K. Ananda Nambiar

. Shri N. C. Chatterjee

4

5
6
s
8
9
10.
3l
12.
13.
14,
15.
16.
17.
18.

19:
20.

. Shri B. Ramachandra Reddi
. Shri Tek Chand

Shri U. M, Trivedi

. Shri Nemi Chandra Kasliwal
. Shri S. V. Ramaswamy

Shri K. S. Raghavachari
Shri P. R. Kanavade Patil
Shri R. Venkataraman

Shri Fulsinhji B. Dabhi

Shri C. R. Narasimhan

Shri Kamal Kumar Basu
Shri Mulchand Dube

Dr. Lanka Sundaram

Shri Hari Vinayak Pataskar
Shry OF Vi Alagésan

Pandit Thakur Das Bhargava

DRAFTSMAN

LAWFUL POSSESSION) B

L, 1954

Shri S. K. Hiranandani, Additional Draftsman, Ministry of

Law.

SECRETARIAT

Shri P. K. Patnaik, Under Secretary.
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Report of the Select Committee

I, the Chairman of the Select Committee to which the *Bill to
provide for the extension of the law relating to the punishment of
the offence of unlawful possession of railway stores, as now in force,
to the whole of India and to re-enact its provisions, as passed by
the Rajya Sabha, was referred, having been authorised to submit
the report on their behalf, present their Report, with the Bill as
amended by the Committee annexed thereto.

2. The Bill as passed by the Rajya Sabha was laid on the Table
of the Lok Sabha on the 2nd September, 1954.

3. The motion for consideration of the Bill was moved in the
House on the 5th March, 1955 and discussed on the 5th as well as
the 11th March, 1955,

4. The Bill was however, referred to the Select Committee on
the 12th March, 1955 (wide motion adopted by the House—Ap-
pendix I).

9. The Committee held three sittings in all.

6. The Committee considered the Bill clause by clause at the
first and second sittings held on the 25th and 29th March, 1955,
respectively.

1. The Committee considered and adopted the report on the 30th
March, 1955.

8. The observations of the Committee with regard to the princi-
pal changes proposed in the Bill are detailed in the succeeding
paragraphs.

9. Clause 2.—The Committee feel that the definition of ‘railway
stores’ should be made more precise. In their opinion two condi-
_tions should be satisfied before an article can fall within the defini-
tion: (i) the article must be the property of a railway adminis-
tration and (ii) it must be an article which is used or intended to
be used in the construction, operation or maintenance of a railway.

The clause has accordingly been amended,

*The Bill was published in part II—Section 2 of the Gazette of Iddia Extraordinary,
~ dated the 6th August, 1954, and passed by Rajya Sabha on the 31st August 1954.

il



4. Message from Rajya Sabha. | 1 =~

Secretary reported a message from Rajya Sabha that at its sitting held
on the sth September, 1966, Rajya Sabha agreed without any amendment
to the Delhi High Court Bill, 1966. np>ssed by Lok Sabha on the 1st Sep-
tember, 1966.

5. Statement under Direction 115.

Shri Madhu Limaye made a statement regarding certain infﬂrmatinn
given by the Minister of State for Home Affairs on the 17th August, 1966,
durir g the Half-an-Hour discussion regarding Pakistani spies.

The Minister of State for Home Affairs made a statement in reply
thereto.

6. Motion Re : Appointment of member to Select Committee on
Government Bill.

Shri S. C. Samanta moved the following motion :—

<«“That Shri Shyam Dhar Mishra be appointed to the Select Committee
on the Bill to provide for regulating the quality of certain seeds
for sale, and for matters connected therewith] zice Shri Annasahib
Shinde resizned.” 24

The motion was adopted.

7. Government Bill—Motion for Introduction Held Over

| The Delhi and Himachal Pradesh (Separation of Fudicial and Executive
Functions) Bill.

The motion for leave to introduce the Bill moved by Shri Gulzarilal
Nanda was held over. , : -

8. Government Bill—Passed

T he Railway Property (Unlawful Possession) Bill, 1966 as passed by Rajya
Sabha.

Clause-by-clause considleration of the Bill continued.

On the motion for adoption of Clause 8, the House divided, Ayes 82;
Noes 10. Clause 8 was accordingly adopted.

On an amendment to Clause 9 moved by Shri Ananda Nambiar the

-~~~ House divided, Ayes 17 ;: Noes 82. The amendment was accordingly
negatived.

Clauses g to 16 were adopted.
Clause 1, the Enacting Formula and the Long Title were also adopted.
The motion that the Bill be passed was moved by Shri S. K. Patil.

The following members took part in the debate —
(1) Shri Priya Gupta
(2) Shri S. M. Banerjee

The motion was adopted and the Bill was passed.

BEOs
2265 = %
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9. Government Bill—Under Consideration
. 1T he Punjab Reorgﬁsaﬁﬂn Bill, 1966.

The motion for consideration of the Bill was moved by Shri Gulzarilal
Nanda.
The following members took part in the debate:—
(1) Sardar Kapur Singh
(2) Shri D. D. Puri
(3) Shri Homi F. Daji
(4) Shri1 Diwan Chand Sharma
(5) Shri Peter Alvares
(6) Shri Virbhadra Singh
(7) Shri Yudhvir Singh
(8) Shri Gajraj Singh Rao
(9) Shri R. Umanath
(10) Shri Amar Nath Vidyalankar
(11) Sardar Amar Singh Saigal
(12) Shri Kishen Pattnayak
(13) Shri Hem Raj
(14) Shri Gauri Shanker Kakkar
(15) Shri Jaipal Singh
(16) Shri Pratap Singh
(17) Shri Jagdev Singh Siddhanti
(18) Shri Sheo Narain
(19) Shri Sinhasan Singh

Shri Gulzarilal Nanda replied to the debate.

The motion for consideration was adopted and clause-by-clause consi-
deration was taken up.

Clauses 2 to § were adopted.
Clause 6 was adopted, as amended.
[Lok Sabha adjourned at 8-35 P.M. and re-assembled at g-30 P.M.]

For the rest of the proceedings see Supplement to Bulletin Part I, dated the —
6th September, 1966.

(Lok Sabha adjourned till 11 A, M. on Wednesday, the 7th September,
1966).

S. L. SHAKDHER,
- Secretary.
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LOK SABHA

BULLETIN—PART 1
[Brief Record of Proceedings]

Tuesday, September 6, 1966/Bhadra 15, 1888 (Saka)

No. 553
1. Short Notice Questions

Three Short Notice Questions (1) No. 30 addressed to the Minister of
Planning and Social Welfare regarding International Secretariat for Volunteer
Corps, (ii) No.*31 addressed to the Minister of Railways regarding Wages Paid
to Casual Labour Engaged by Railway Administration, and (iii) No. 32
addressed to the Minister of Defence regarding’ Retrenchment in Small Arms
Factory, Kanpur respectively were orally answered and supplementary ques-
tions were also answered thereon. -

2. Papers laid on the Table
The following papers were laid on the Table :(—

(1) A copy of Government Resolution No. 7/1/66-CL-V dated the s5th
September, 1966, on the Report of the Monopolies Inquiry
Commission. |

(2) (i) A copy of Notification No. 8.0. 2135 published in Gazette of
India dated the 1sth July, 1966, issued under sub-clause (xi) of
clause (a) of section 2 of the Essential Commodities Act, 1955
declaring General Lighting Service Lamps and Fluorescent Tubes
to be essential commodities. |

(ii) A statement showing the regsons for delay in laying the above
Notification. ;

(3) A copy of the Indian Telegraph'(Secoad Amendment) Rules, 1966,
published in Notification No. G.S.R. 1145 in Gazette of India
dated the 23rd July, 1966, under sub-section (5) of section 7 of
the Indian Telegraph Act; 188s.

(4) A copy of each of the following Notifications under sub-section (5)
of section 367 of the Kerala Municipal Corporations Act, 1961,
read with clause (¢) (iv) of the Proclamation dated the 24th March;
1965 issued by the Vice-President, discharging the functions of the
President, in relation to the State of Kerala :—

(i) S.R.O. No. 261/66 published in Kerala Gazette dated the 12th
July, 1966, making certain ‘amendment to the Calicut Corpo-
ration (Levy and Collection of Show Tax) Rules, 1963.

(250,
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(i1) S.R.O. No{ 262/66 published in Kerala Gazette dated the 12th
July, 1966, making certain amendments to the Calicut Corpo-
ration Special Officer’s (Powers and Functions) Rules, 1962.

(ii1) S.R.O. No. 264/66 published in Kerala Gazette dated the
12th July, 1966, making certain amendments to the Calicut
City Corporation (Election of Mayor & Deputy Mayor) Rules,
1962.

(ilv) The Kerala Municipal Corporations (Moving of Resolutions at
Council Meeting) Rules, 1966, published in Notification
S.R.O. No. 270/66 in Kerala Gazette dated the 19th July-
1966.

(s) A Copy of Notification S.R.O. No. 245/66 published in Kerala
Gazette dated the sth July; 1966, under sub-section (2) of section
6 of the Guruvayur Township Act, 1961, read with clause (c)(iv) of
the Proclamation dated the 24th March, 1965, issued by the Vice-
President discharging the functions of the President, in relation
to the State of Kerala.

(6) A statement showing reasons for delay in laying Notifications
mentioned at (i) to (iv) of item (4) and at item (5) above.

(7) A copy of the Annual Accounts of the Mormugao Port Trust for
the year 1964-65 and the Audit Report thereon under sub-section
(2) of section 103 of the Major Port Trusts Act, 1963.

(8) A copy of Notification S.R.O. No. 311/66 published in Kerala
Gazette dated the 16th August, 1966, making certain amendment
to the Kerala Motor Vehicles (Taxation of Passengers and Goods)
Rules, 1963, under sub-section (4) of section 20 of the Kerala
Motor Vehicles (Taxation of Passengers and Goods) Act, 1963,
read with clause (c) (iv) of the Proclamation dated the 24th March,
1965, issued by the Vice-President, discharging the functions of
the President, in relation to the State of Kerala.

(9) A copy of the Annual Report (Part I) of the Registrar of News-
papers for India for the year 1965.

(10) A copy of the Annual Report of the Indian Central Coconut
Committee for the year 1964-65.

(r1) A copy of the Annual Administration Report of the Tea Board
for the year 1965-66.

3. Minutes of Parliamentary Committees—Laid on the Table.

(i) A copy of the Minutes of the sittings of the Estimates Committee

relating to their 92nd, 93rd, 96th and ¢7th Reports on Mormugao Port.
Public Services and Bombay Port, was laid on the Table.

_(ii) A copy of the Minutes of the Twenty-fourth sitting of the Com-
mittee on Petitions held during the current session, was laid on the Table.

(ili) The Minutes of the Eighteenth sitting of the Committee on
Absence of Members from the Sittings of the House held during the current
session, were laid on the Table.
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10. Clause 3.—The Committee feel that the scope of this clause
is very wide and may, in certain cases, cause harassment to innocent
persons. In their opinion the scope of the clause should be restrict-
ed by providing that before the presumption contemplated therein
can arise, the prosecution must prove that the article of railway

stores in question is reasonably suspected of beipg stolen or unlaw-
fully obtained.

The clause has therefore been redrafted.

11. The Select Committee recommend that the Bill as amended
be passed.

HUKAM SINGH,
Chairman,

* Select Committee.
NEw DELHT;

The 30th March, 1955.



Minutes of Dissent =

1

We beg to append below our Note of Dissent.

We recognise that substantial improvement has been made on
the original Bill by the Select Committee in the Clause on. Definition
and in Clause 3. But the fact remains that this continues to be an
extraordinary piece of legislation. Under the normal law of the
land, any theft of the kind can be adequately punished, Though
it is a faet that a large quantity of Railway material is being stolen,
the situation is-net so bad as in the days of war, to warrant such
extraordinary measures.

Further this Bill, as amended by the Select Committee, will
create serious difficulties in its working. Any one who is in posses-
sion of any material which is claimed by the Railway as its own has
the burden to prove to the court that he is in lawful possession
of it. This is not the normal procedure. On the other hand, it
must be up to the Railway Administration to prove that he is in
possession of it unlawfully and in no way the accused should bhe
burdened with the responsibility to “account satisfactorily” for his
possession of it, as desired by the Amendment.

For these reasons we still feel that the Bill as amended is un-
acceptable.

K. ANANDA NAMBIAR.
KAMAL KUMAR BASU.

New DEgLHI;
The 31st March. 1955.

IT

I regret I do not find myself in agreement with clause 3 of the
Bill as amended by the Select Committee.

1v
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Under the clause as it now s t‘ds;-klgﬁe prosecution will have to

prove m the first instance that the. article is railway stores i.e. it
must prove—

(1) that the article is the property of the Railway adminis-
tration: and

(2) that it is used or intended to be used for construction,
operation or maintenance of a Railway

and when these two things are proved it must also prove"’ch_at there

Is a reasonable suspicion of the article being stolen or unlawfully
obtained. 2

In view of the definition of railway stores as amended by the -
Select Commitiee the words are a surplusage and cast an unneces-
sary burden on the prosecution because the prosecution has to prove
initially that the article was the property of the Railway at the

time of ifs recovery and this should be sufficient to shift the burden
on to the accused.

It has been said that these words have been taken fiom an
English Act on the subject but it is respectiully pointed out that
the definition which we have incorporated in the Bill does not find
a place in that Act and that it applies only to articles marked with
the Government property mark wide section 101 of the Act. I am,
for the reasons given above, of the opinion that the words “reason-
ably suspected of being stolen or unlawfully obtained” be deleted.
Subject to this, I concur with the Report.

MULCHAND DUBE.
NeEw DELHI;

~ The 3lst March, 1955.
. T e
I wish to add this dissent to the report.

One of the objects of the Bill is to safeguard the Railway stores
by the threat of the liability to an enhanced punishment, The other

purpose is to shift the usual burden of proof from the prosecution
on to the accused.

The definition of “Railway stores” in-the draft Bill' was justifi-
ably felt to be very wide involving the risk of  innocent people
being proceeded against and harassed. The modified definition is
certainly an improvement.

Even as it is, it might include stores of a foreign railway
(Pakistan’s) brought into India. This can be obviated by the in-



f

éen the words ‘any’ and ‘railway’

..!
clusion of the word ‘Indian’ h¢

occurring in sub-clause (a) ofclause 2.

I also feel that cladse 3 as now drafted is not clear<and would
lead to uncertaintie§ in its interpretation in the actual working of
the Act. The words ‘stolen’ and ‘unlawfully obtained’ are not
specifically defined in this Act. In the penal code they have a
specific concept (vide section 410, IL.P.C.). This being a separate
enactment, in the absence of a clarification to that effect, that usual
conception may not be legally importable into its interpretation.
All the same it may often be contended that those words should be
so interpreted. Thus the draft of clause 3 is defective. It may be
necessary to add an explanation to the. effect that the words ‘stolen’
and ‘unlawfully obtained’ in the Bill are to be understood in the
sense they connote in the Indian Penal Code.

Further, as it is, even the intended shifting of the burden of
proof on to the accused, may not be achieved.

K. 5. RAGHAVACHARI.

New DeLu1;
The 31st March, 1955.

IV

The Railway Stores (Unlawful Possession) Bill has, I recognise,
emerged from the Select Committee in a greatly improved form and
the amendment suggested by the Government has limited its wide

scope and the potentiality of harassment to innocent persons has
been to an extent minimised.

I would have preferred if the words ‘or intended to be used’
were omitted from clause 2(b). In my humble opinion the Bill can
be further improved by adding the word ‘recent’ before the word
‘possession’ in clause 3 and substituting the following words therein
after the words ‘article of railway stores’ which within the meaning
of section 410, I.P.C,, can be designated as ‘stolen railway stores’ for
the words ‘reasonably suspected of being stolen or unlawfully
obtained’ and the words ‘cannot account satisfactorily how he came
by the same’. It may not be amiss to say that the counterpart

law of Britain is pitched in a different key and does not furnish a
true guide for us,

THAKUR DAS BHARGAVA.
New DELHI;
The 31st March, 1955.



Bill No. XV-CA of 1954

THE RAILWAY STORES (UNLAWFUL POSSESSION) BILL, 1994.
(AS AMENDED BY THE SELECT COMMITTEE)

(Words sidelined or underlined indicate the amendments suggested
by the Committee).

A
BILL

to provide for the extension of the law relating to the punishment
of the offence of unlawful possession of railway stores, as now
in force, to the whole of India and to re-enact its PTrovViSIONns.

BE it enacted by Parliament in the Sixth Year of the Republic
of India as follows:— '

1. (1) This Act may be called the Railway Stores (Unlawful Short title,

Possession) Act, 1955. extent and
commencs-
5 (2) It extends to the whole of India. s
(3) It shall come into force on such date as the Central Gov-
ernment may, by notification in the Official Gazette, appoint.
2. In this Act, ‘railway stores’ means any article— . Definition.

(a) which is the property of any railway administration;
10 and

(b) which is used or intended to be used in the construc-
tion, operation or maintenance of a railway.

3. If any person is found, or is proved to have been, in possession Unlawful

of any article of railway stores reasonably suspected of being stolen Ef?f:ff;;‘;

15 |or unlawfully obtained, and cannot account satisfactorily how he stores,

|
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came by the same, he shall be punishable with imprisonment for|
a term which may extend to five years or with fine or with both.

Repeals and 4. (1) The Railway Stores (Unlawful Possession) ©Ordinance,
1944 (XIX of 1944), is hereby repealed.

(2) If, immediately before the commencement of this Act, there 35
Is In force in any part B State, to which this Act now extends, any

law which corresponds to this Act, that corresponding law also
shall, on such commencement, stand repealed.

(3) Section 6 of the General Clauses Act, 1897 (X of 1897),
shall apply to the repeal by this Act of the Railway Stores (Unlaw- I0
ful Possession) Ordinance, 1944 (XIX of 1944), or of any corres-

ponding law as if the Ordinance or the corresponding law, as the
case may be, were an enactment.
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APPENDIX 1

(vide para. 4 of the Report)
Motion adopted by the Lok Sabha
“That the Bill be referred to a Select Committee

Ganesh Sadashiv Altekar
K. Ananda Nambiar

Sardar Hukam Singh

. ohri

Shri
sShri
Shri

SSHT

Shri
Shri

. Shri
. Shri
. ohri
. ohri
. whri
. ohri
. Dr. Lanka Sundaram
. Shri

..ohri O. V. Alagesan, and
20.

N. C. Chatterjee

B. Ramachandra Reddi
Tek Chand
Us=NE=Travedi

Nemi Chandra Kasliwal
S. V. Ramaswamy

K. S. Raghavachari

P. R. Kanavade Patil

R. Venkataraman
Fulsinhji B. Dabhi

C. R. Narasimhan
Kamal Kumar Basu

Mulechand Dube

Hari Vinayak Pataskar

Pandit Thakur Das Bhargava

|

consisting



APPENDIX II

MINUTES OF THE MEETINGS OF THE SELECT COMMITTEE
ON THE RAILWAY STORES (UNLAWFUL POSSESSION)

BILL, 1954. o
I
First Meeting

The Committee met from 5-5 p.m. to 6-10 p.M. on Friday, the
26th March, 1955.

PRESENT

Sardar Hukam Singh—Chairman.

MEMBERS

2. Shri K. Ananda Nambiar |
3. Shri B. Ramachandra Reddi
4. Shri S. V. Ramaswamy

0. Shri K. S. Raghavachari

6. Shri P. R. Kanavade Patil

7. Shri Fulsinhji B. Dabhi

8. Shri Kamal Kumar Basu

9. Shri Mulchand Dube

10. Dr. Lanka Sundaram

11. Shri O. V. Alagesan
12. Pandit Thakur Das Bhargava.

REPRESENTATIVES OF MINISTRIES AND OTHER OFFICERS

1. Shri S. K. Hiranandani, Additional Draftsman, Ministry
of Law.

2. Shri V. T. Narayanan, Joint Director Establishment, Railway
Board, Ministry of Riailways.

3. Shri Sudershan Lal, Deputy Director, Ministry of Rail-
wWays.

SECRETARIAT

Shri P. K. Patnaik—Under Secretary.

2. The Committee had a general discussion on the provisions of
the Bill. |

3. The Committee felt that the definition of “railway stores”
given in the Bill was too wide and ought to be restricted.

4
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4. It was also felt that the onus of proving that the article was
the property of any Railway administration should lie with the
prosecution. |

5. The Committee then took up clause by clause cnﬁsidérﬁtiqn
of the Bill. | s

6. Clause 2—The clause was taken up for consideration.
The discussion was not concluded.

7. The Committee then adjourned to meet again at 5-5 p.m. on
Tuesday, the 29th March, 1955.
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Il
Second Meeting

The Committee met from 5-5 p.m. to 6-45 p.M. on Tuesday, the
29th March, 1955. -
| PRESENT
Sardar Hukam Singh—Chairmian.

MEMBERS
Shri K. Ananda Nambiar
. Shri B. Ramachandra Reddi
Shri U. M. Trivedi.
Shri K. S. Raghavachar
Shri R. Venkataraman
Shri Fulsinhji B. Dabhi
Dr. Lanka Sundaram
Shri O. V. Alagesan
Pandit Thakur Das Bhargava.

© 0N oY R W N
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REPRESENTATIVES OF MINISTRIES AND OTHER (FFICERS

1. Shri S. K. Hiranandani, Additional Draftsman, Ministry of
Law. \

2. Shri V. T. Narayanan, Joint Director, Establishment, Railway
Board, Ministry of Railways.

SECRETARIAT

Shri P. K. Patnaik—Under Secretary.

9. The Committee resumed clause by clause consideration of the
Bill.

3. Clause 2 (Contd.).—After further discussion, the Committee
adopted the following revised clause, proposed by Government, in
substitution of the original clause:—

“9. Definition.—In this Act, ‘railway stores’ means any article—
(a) which is the property of any railway administration; and

(b) which is, used or intended to be used in the construction,
operation or maintenance of a railway.”

4. Clause 3.—The Committee adopted the following revised clause,
proposed by Government, in substitution of the original clause: —

“3. Unlawful possession of railway stores.—If any person is
found, or is proved to have been, in possession of any



7/
article of railway stores reasonably suspected of being
stolen or unlawfully obtained, and cannot account satis-
factorily how he came by the same, he shall be punish-
able with imprisonment for a term which may extend

to five years or with fine or with both.”

9, Clause 1—The following Government amendment was
accepted: —

In page 1, line 4, for “1954” substitute “1955”.
The clause as amended was adopted.

6. Enacting Formula.—The following Government amendment was
accepted : —

For “Fifth” substitute “Sixth”.

7. The Committee decided to consider the draft Report at their
next sitting. |

8. The Committee decided that Minutes of Dissent, if any, should

be sent to the Lok Sabha Secretariat so as to reach them by 10 a.m.
on the 31st March, 1955.

9. The Committee then adjourned to meet again at 10-30 A.M. on
Wednesday, the 30th March, 1955.

e ——
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HI
Third Meeting

The Committee met from 10-30 a.m. to 10-45 A.M. on Wédnesday,
the 30th March, 1955.

PRESENT
Sardar Hukam Singh—Chairman.

MEMBERS

ohri- Nemi Chandra Kasliwal
Shri K. S. Raghavachari
Shri Fulsinhji B. Dabhi .

. Shri Mulchand Dube

Dr. Lanka Sundaram.

Shri O. V. Alagesan.

£

.-ap:tnrﬁ-tm

REPRESENTATIVES OF MINISTRIES AND OTHER OFFICERS

1 Shri S. K. Hiranandani, Addmﬂnal Draftsman, Ministry of
BRAE A Law. .

2. Shri V. T. Narayanan, Joint Di*rector, Establishment, Raﬂway
Board, Ministry of Railways. |

SECRETARIAT
Shri P. K. Patnaik—Under Secretary.
2. The Committee adopted the Bill as amended.

3. The Committee then considered the draft Report and adopted
the same.

4. The Committee authorised the Chairman to present the Report
on their behalf.

9. The Committee then adjourned.

- GIPD—LAD—1776 LS—5-4-55—1.500
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THE GOVERNMENT PREMISES (EVICTION) AMENDMENT
BILL, 1954 '

Composition of the Select Committee

o
(o

Shri Kotha Raghuramaiah—Chairman
Shrimati Subhadra Joshi
shri Radha Raman
Shri C. Krishnan Nair
sardar Hukam Singh
Shri Choithram Partabrai Gidwani
Lala Achint Ram
Sardar Swaran Singh
Shri Maneklal Maganlal Gandhi
Rajkumari Amrit Kaur
. Shri Girraj Saran Singh
. shrimati Renu Chakravartty
Shri K. S. Raghavachari
shri Rohini Kumar Chaudhuri
. Shri K. Ananda Nambiar
. Col. B. H. Zaidi
17. Shri Hari Vinayak Pataskar
+18. Shri Harekrushna Mahtab
19. Shri Awadheshwar Prasad Sinha
§20. Pandit Thakur Das Bhargava.

DRAFTSMAN
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Shri S. P. Sen Verma—Additional Draftsman, Ministry of Laaw.

SECRETARIAT

Shri N..N. Mallya—Deputy Secretary.
shri P. K. Patnaik —Under Secretary.

*Appointed Chairman on the 24th August, 1955 Vice Pandit Thakur Das Bhargava ceas-
ed to be Chairman owing resignation of membership of the Co mmititee.

TCeased to be a member of the Committee having rgsign_.ed his seat in Yok Sabha on
28th January, 195s. “

§Resigned on the 24th August, 195 5.
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Report of the Select Committee

ther to amend the Government Premises (Eviction) Act, 1990,
was referred, having been authorised to submit the report on
their behalf, present their Report with the Bill as amended by

the Committee annexed thereto.
9 The Bill was introduced in the Lok Sabha on the 30th August,
1954.

3. The motion for consideration of the Bill was moved and dis-
cussed in the House on the 16th November, 1954.

I . the Chairman of the Select Committee to which the *Bill fur-

4. The Bill. was, however, referred to the Select Committee on
the 16th November, 1954 (vide motion adopted by the House—

Appendix I).
5. The Committee held eleven sittings in all.

6. The first sitting of the Committee was held on the 23rd
November, 1954, to draw up a programme of work. The Committee
at this sitting decided to visit refugee colonies and slum areas within
the jurisdiction of the Delhi Improvement Trust on the 1st and 2nd
December, 1954, for an on-the-spot study of the problem of eviction

of persons from those areas.

7 The Committee accordingly visited the Jhandewala and Ahata
Kidara areas in Delhi on the 1st December, 1954, and the Delhi-
Ajmere Gate slum clearance sector and Andha Mugal area on the

2nd December, 1954.

8. The Report of the Select Committee was 10 be presented by
the 5th December, 1954. The Committee were granted extensicn
of time thrice—for the first time on the 3rd December, 1954, upto
the 31st March, 1955, then on the 31st March, 1955, upto the 30th
. April, 1955 and again on the 30th April, 1955, upto the 31st August,

1955.

9. The Committee heard the evidence tendered by the represen-
tatives of the following associations on the dates noted against

each:—

1. The representatives of the
residents of Delhi-Ajmere 22-12-1954.

(Gate area.

*Published in Part II—Section 2 of th: Gazette of India E: . '
August, 1954. - e of India Extraordinary dated the 3oth

—

11
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9. The All India Refugee Association.

3. The Jawahar Nagar Refugee Quarters’ =

Association. L 23-12-1954.
4 The Self-Rehabilitated (D.Ps.) Association.

5. The Jhandewala ‘E’ Old Patel Nagar
Refugee Association. Y

10. The Committee considered the Bill clause by clause.

11. The Committee considered and adopted the Report on the
30th August, 1955.

12. The Committee approve of the Bill as introduced in the House,
subject to certain verbal changes in clause 1 and the Enacting

formula. ‘o L
bt

 13. The Select Committee recommend that the Bill as amended
be passed.

KOTHA RAGHURAMAIAH,
Chairman,
Select Committee.
NEw DELHI;
The 30th August, 1955.



Minute of Dissent

I wish to append a very strong note of dissent to this apparently
innocent looking and short amending bill. The eight long months
during which we have considered this Bill bear testimony to the
important implications that arise therefrom. During this time we
have visited some of the refugee colonies as well as the residents
of such slum areas as the Delhi-Ajmere Gate area to see the actual
problem as well as the way the Delhi Improvement Trust has
functioned and whether or not the demand for enhancing its powers

-are justified in the public interest.

After examining all these aspects, I am firmly opposed to giving
wide powers of summary eviction to the D.I.T. This arises not only
from our own findings as to the way planning slum-clearance and
sale of land has been handled by the D.I.T. but also by the Enquiry
Committee set up by the government under no less a person than
Mr. G. D. Birla which has made very trenchant criticism against
this bedy; especially the way it has bought off land for almost a song
and ejected people and how under plea of development has made
huge profits by selling these very lands at high rates. We too in
course of our visits saw how poor people, most of them artisans,
masons, cobblers, vegetable vendors living in the Ajmere-Delhi Gate
area whose livlihood and oeccupation is intricately connected with
the choice of place of residence are under threat of evietion and are
being sent to far off place 5/6 miles away such as Andha Mugal and
Bagh Khare Khan.- The compensation paid to them is paid on basis
of house-tax.in 1938 while the land on which palatial buildings have
sprung up along the front line of this area has been sold at very
high rates. In Jhandewala area too we saw that refugess in spite
of being promised land on a no-profit, no-loss basis are denied this.
We came across instances of refugees’ houses being razed down on
plea of planning. Many others are threatened under this same plea
although ‘T felt a little adjustment and intelligent planning could
avold destroying many houses especially at a time when one of the
main causes of human misery in Delhi is due to the pressing housing
problem. Hence I oppose strengthening the powers of the D.I.T.
t.e. eviction.

The third and most important reason why I oppose enhancing
the powers of D.IT. is the slum-clearance policy followed by this
organisation. There can be no two opinions regarding the urgent
need -for slum-clearance. The idea of D.IT. has been to throw
these poverty stricken slum-dwellers in some distant corner or far
out of the city, tearing down their dirty hovels and dividing this
land  into ‘plots and selling them at high rates to build beautiful
mansions for the rich and premises  for their lucrative business.
This is exactly the type of slum-clearance we must firmly oppose.
Slum-clearance must mean the abolition of the unhygienic surround-
ings and the dilapidated hovels of the poorest sections of our people.
In its place the State must set up huge blocks of workers’ tenements
in which these very people must be housed. The Government must
subsidise the scheme  if need be so that many storeyed blocks are

1V
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constructed and the rates of rent are kept within the paying capacity
of the people. Without this it will mean that the benefits of a
beautifully laid out town will be reserved for enjoyment of the
economically well-off classes while the poor under the plea of slum-
clearance will be shunted off to far off places outside the centre of
public notice uprooting them from the place where they have
developed economic means of livelihood however meagre or inade-
quate they be. This is the strata that needs our greatest protec-
tions and these are the very people that are going to be thrown out.
I had therefore moved an amendment that in page 2 after line 15
should be added the following proviso: -

«Provided that the competent authority makes available to the
person Or persons such alternative accommodation as is equal in
value, rental and convenience toO the premises vacated and which
does not hinder the person or persons in carrying out their occupa-
tions or professions”. But even a general clause providing for no
ejectment without giving alternative accommodation was not
acceptable. Assurances were given that as far as possible this would
be done. but refusal to accept it as a clause in the Bill leads one to
think that Government must remain the final arbiter about whether
ejected people are to be given alternative accommodation or mnot.
In my opinion Parliament - cannot allow such an all important
matter as peoples’ shelter in the case of eviction 10 be left to the
disoretion of executive authority. To oppose my amendment on
the ground who will be the competent authority to judge whether
the area conforms to the conditions laid down in this proviso IS a
flimsy pretext and not difficult of solution. This will be all the more
necessary if really slum-clearance becomes a major item under the
Second Five Year Plan.

Under the circumstances I strongly oppose glving summary
powers of eviction to D.LT. without any legal binding that alterna-
tive accommodation will be found. To substitute this by an
Advisory Committee is I think to by pass the issue. We know only
too well what are the fate and powers of these “Advisory Com-
mittees” whose advice is often not sought and even where it is given
it is not binding on the authorities to accept them.

I am of the opinion that the D.LT. has not lived up to the needs
for which it was formed and I am not prepared to accept that all
its failings were due to its not having powers of summary eviction.

The Government should withdraw this Bill and in its place
introduce legislation for a central development authority whose
policy, powers and functions will be the subject of Parliament’s
discussion and vote. If Government is alive to the needs and prob-
lems of correct slum-clearance, this was the main need on the eve
of the Second Five Year Plan which envisaged large scale slum-
clearance and housing plans. To leave slum-clearance in the hands
of D.IT. with additional powers of eviction and without a change
in the policy of slum-clearance is I think a dangerous thing. Hence

I oppose the Select Committee Report in toto and desire it 1o be
rejected. |

RENU CHAKRAVARTTY.
NEw DELHI,

The 30th August, 1955.



(XXX of
1952)

Bill No. 32A of 1954

THE GOVERNMENT PREMISES (EVICTION) AMEND-
MENT BILL. 1954

(As AMENPED BY THE SELECT COMMITTEE)

(Words underlined indicate the amendments suggested by the
Committee) '

A

BILL

further to amend the Government Premises (Eviction) Act, 1950

BE it enacted by Parliament in the Sixth Year of the Republic of
India as foliows:—

1. This Act may be called the Government Premises (Eviction) Short title,
Amendment Act, 19595. '

§ 9 TIn the long title of the Government Premises (Eviction) Act. Amend-
1950 (hereinafter referred to as the principal Act), for the words lrgEﬂt??fl
“certain persons from Government premises”’, the words “persons Agtg}{){‘i?h

from public premises in certain cases” shall be substituted. of 1950.

2 In sub-section (1) of section 1 of the principal Act, for the Amend-

I0 words “Government Premises”, the words “Public Premises” shall :‘;gﬁfm“{
be substituted. - Act XXVII

of 1950.

4. In section 2 of the principal Act,— A mend-

m ent nfz
(a) for clause (b), the following clause shall be substituted, ‘*AEEFE’E‘X{,H

namely: — - of 1950.

I5 () ‘public premises’ means any premises belonging to,

or taken on lease or requisitioned by, the Central Govern-
ment, or requisitioned by the competent authority under the
Requisitioning and Acquisition of Immovable Property Act,
1952 and, in relation to the State of Delhi, includes any

20 premises vested in the Delhi Improvement Trust or a local
authority in that State, whether such premises are in the
possession of, or have been leas;ed out by, the Trust or local
authority, as the case may be;”;



Amend-
ment of
section 3,
Act XXVII
of 1950,

Amend-
ment of

Act XXVII
of 1950

°

6. In sections 4 and 10 of the princi
sections 4 rnment premises”, wherever
and 10, shall be substituted.

2

( h) in clause (c), for the words “means any building”, the
words “means any land or any building” shall be substituted;

(c) after clause (d), the following clause shall be inserted
namely: —

“(g) ‘unauthorised occupation’, in relation to any person 5
a}zthorlseq to occupy any public premises, includes the con-
tinuance in occupation by him of the premises after the

aL:l.thﬂrity'under which he was allowed to occupy the pre-
mises has been duly determined.” |

2. In section 3 of the principal Act—

. 10
(a) in sub-clause (a)(i) of sub-section (1), for the words

“or of the competent authority”, the words “or of any other

authority competent to permit such sub-letting” shall be substi-
tuted; and

(b) for the words “Government premises” wherever they 13
occur, the words “public premises” shall he substituted. ==

pal Act, for the words “Gov-
they occur, the words “public premises”




APPENDIX I

(vide para. 4 of the Report)

Motion adopted by the Lok Sabha
“That the Bill be referred to a Select Committee consisting of: —
Shrimati Subhadra Joshi
Shri Radha Raman
Shri C. Krishnan Nair
Sardar Hukam Singh
oShri Choithram Partabrai Gidwani
Lala Achint Ram |
Sardar Swaran Singh
Shri Maneklal Maganlal Gandhi
. Rajkumari Amrit Kaur
Shri Girraj Saran Singh
. Shrimati Reénu Chakravartty
. Shri K. S. Raghavachari
. Shri Rohini Kumar Chaudhuri
. Shri K. Ananda Nambiar
ColuB. HeZaidi
. Shri Hail Viﬁayak Pataskar
. ohri Harekrushna Mahtab
. Shri Kotha Raghuramaiah
. Shri Awadheshwar Prasad Sinha and
. Pandit Thakur Das Bhargava

with instructions to-report by the 5th December; 1954.”
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APPENDIX II %

MINUTES OF THE SITTINGS OF THE SELECT COMMITTEE ON
THE GOVERNMENT PREMISES (EVICTION) AMENDMENT
BILL 1954, ~

I
First Sitting

The Committee met from 4 pm. to 5 p.M. on Tuesday the 23rd
November, 1954. ;

PRESENT
Pandit Thakur Das Bhargava—Chairman.

MEMBERS
Shrimati Subhadra Joshi
. Shri Radha Raman
. Shri C. Krishnan Nair
Shri Choithram Partabrai Gidwani
Lala Achint Ram
Sardar Swaran Singh
Shri Maneklal Maganlal Gandhi
. Rajkumari Amrit Kaur
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Shri Girraj Saran Singh
. Shri K. S. Raghavachari
. Shri K. Ananda Nambiar
. Col. B. H. Zaidi.
. Shri Hari Vinayak Pataskar
Shri Kotha Raghuramaiah
REPRESENTATIVES OF MINISTRIES AND OTHER OFFICERS

e et
e v G2 DN

Shri S. P. Sen Verma, Deputy Draftsman, Ministry of Law.
Shri V. K. B. Pillai, Secretary, Ministry of Health.
Shri S. N. Sapru, Chairman, Delhi Improvement Trust.

Shri K. K. Sharma, Deputy Secretary.. Ministry of Works,
Housing and Supply.

e Sl St 2o

&

SECRETARIAT
Shri M. Sundar Raj—Deputy Secretary.
Shri P. K. Patnaik.—Under Secretary.

4
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2. The Committee held a _Ppreliminary discussion on the pro-
gramme to be adopted by them and the Wwitnesses, if any, 1o be called
before them in connection with the Bill.

3. It was decided that associations who are desirous of presenting
their suggestions or views in connection with the Bill before the Com-
mittee should be asked to send written memoranda thereon to the
Lok Sabha Secretariat on or before the 30th November, 1954,

4. The Committee authorised the Chairman to decide, after ex-
amining the memoranda, if all or any association should be called
to offer oral evidence before the Committee.

9. The Committee desired to have a factual study of the problem
of eviction of persons from (a) refugee colonies and (b) slum areas,
within the jurisdiction of the Delhi Improvement Trust and therefore
decided to visit the areas concerned on the 1st and 2nd December,
1954. Such areas where the houses of refugees have been demolish-
ed or are under threat of demolition will also be visited.

6. The Committee felt that in view of their decision to take evi-
dence and make an on the spot study of the problem involved, it
would not be possible for them to complete their work by the 5th
December, 1954, the time appointed for the presentation of the
Report. -

1. The Minister of Works, Housing and Supply as also the Minis-
ter of Health agreed to supply relevant information in respect of
matters relevant to the Bill to the Select Committee and the Chair-
man requested the Minister of Works, Housing and Supply to be
pleased to also supply information about the amount of compensa-
tion in each case and: alternative accommodation provided to per-
sons whose houses were demolished,

6. The Committee, therefore, authorised the Chairman to moye
in the House for extension of time for presentation of the Report
till the last day of the first week of the next session of the Lok
wabha.

9. It was left to the Chairman to fix the time and date of the next
meeting of the Committee after completion of the visit to the areas
mentioned in para 5 above. |

10. The Committee then adjourned sine die.
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Second Sitting

P |

The Committee met from 9-30 a.m. to 11-55 A.M. on Wednesday,
the 22nd December, 1954.

PRESENT
Pandit Thakur Das Bhargava—Chairman.
MEMBERS
Shrimati Subhadra Joshi
Shri Radha Raman.
Shri C. Krishnan Nair
Sardar Hukam Singh
Shri Choithram Partabrai Gidwani
. Lala Achint Ram
Sardar Swaran Singh
Shri Maneklal Maganlal Gandhi
. Rajkumari Amrit Kaur
. Shri K. S. Raghavachari
Shri Rohini Kumar Chaudhuri
. Col. B. H. Zaidi
REPRESENTATIVES OF MINISTRIES AND OTHER OFFICERS
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. Shri S. P. Sen Verma, Deputy Dmftsman, Ministry of Law.

2. Shri N. N. Iengar, Deputy Secretary, Ministry of Works
Housing and Supply.

3. Shri S. N. Sapru, Chairman, Delhi Improvement Trust.

4, Shri A. V. Venkatasubban, Under Secretary, Ministry of
Health.

5. Shri Govind H. Seth, Secretary (R.M.T. & C.E.) Delhi State
Government.
SECRETARIAT :
Shri M. Sundar Raj—Deputy Secretary.
Shri P. K. Patnaik —Under Secretary.

WITNESSES
REPRESENTATIVES OF THE RISIDENTS OF DELHI AJMERE GATE AREA
1. Dr. Shri Krishna
2. Shri Shiv Charan Gupta
3. Shri Vasu Dev



4. Shri Kishan Lohiya

9. Shri Laxmi Narain

6. Haji Abdul Kadir

7. Lala Laxmi Chand Katarya

2. The Committee heard the evidence tendered by the representa-
tives of the Residents of Delhi Ajmere Gate Area.

3. A verbatim record of the evidence tendered was taken down.
4. The Committee then adjourned to meet again af 9-30 A.m. on

Thursday the 23rd December, 1954.
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Third Sitting

="

The Committee met from 9-30 a.m. to 11-45 P.M. on Thursday,
the 23rd December, 1954.

PRESENT
Pandit Thakur Das Bhargava—Chairman.

MEMBERS
2, Shrimati Subhadra Joshi °
3. Shri Radha Raman
4, Shri C. Krishnan Nair
5. Sardar Hukam Singh
6. Shri Choithram Partabrai Gidwani
7. Lala Achint Ram
8. Sardar Swaran Singh
9. Shri Maneklal Maganlal Gandhi
10. Rajkumari Amrit Kaur
11. Shrimati Renu Chakravartty
12. Shri K. 5. Raghavachari

REPRESENTATIVES OF MINISTRIES AND OTHER OFFICERS

1. Shri S. P. Sen Verma, Deputy Draftsman, Ministry of Law.

9. Shri S. N. Sapru, Chairman, Delhi Improvement Trust.

3. Shri N. N. Iengar, Deputy Secretary, Minisiry of W. H. & S..
4. Shri A. V. Venkatasubban, Under Secretary, Ministry of Health.

5. Shri Govind H. Seth, Secretary, (R.M.T. & C.E.) Delhi State
Government.

SECRETARIAT
Shri M. Sundar Raj—Deputy Secretary.
Shri P. K. Patnaik—Under Secretary.

WITNESSES

I. The All-India Refugee Associations:

1. Shri Firoz Chand

2. Shri Suraj Bhan

3. Shri R. L. Roshan

4. Shri Harkishan Lal

5. Prof. Ishar Singh Grover
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II. The Jawahar Refugee Quarters Association:

1. Shri Amar Singh
2. Shri Manoharlal Rawal
3. Shri Banarsi Lal Kapur

~ III. The Self Rehabilitated (D.Ps) Association :
1. Shri R. N. Mehta
2. Shri C. S. Oberoi

. IV. The Jhandewala ‘E’ Old Patel Nagar Refugee Association:
1. Shri Chiman Lal Sikka

2. Shri P, 1.. Talwar
3. Shri Behari Lal Kohli

2. The Committee heard the evidence tendered by the representa-
tives of the four associations named above.

3. A verbatim record of the evidence tendered was taken down.

4. The Committee then adjourned sine die.

m—
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Fourth Sitting
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The Committee met from 10 am. to 11 AM. on Thursday, the
24th March, 1959.

PRESENT
Pandit Thakur Das Bhargava—Chairman.

MEMBERS
2. Shrimati Subhadra Joshi
3. Sardar Hukam Singh
4. Sardar Swaran Singh
5. Shrimati Renu Chakravartty
6. Shri K. S. Raghavachari

REPRESENTATIVES OF MINISTRIES AND OTHER OFFICERS

1. Shri: S. P. Sen Verma, Deputy Draftsman, Ministry of Law.

9. Shri N.N, Iengar, Deputy Secretary, Ministry of Works,
Housing & Supply.

3 Shri S. N. Sapru, Chairman, Delh Improvement Trust.

4 Shri A. V. Venkatasubban, Under Secretary, Ministry of
Health.

SECRETARIAT
Shri P. K. Patnaik—Under Secreiary.

9 The Committee discussed—

(i) Whether the Delhi Improvement Trust should at all be
given further powers as envisaged in the present Bill.

(ii) If at all some such powers are to be given, whether it
should not be clearly laid down that no eviction of a
displaced person, who falls under any category covered
by the previous assurances given by Government, can
he effected without providing alternate accommodation
for him.

No decision was taken.

3. Tt was suggested that the next meeting of the Committee
should be held on or about the 29th March, 1955 to consider the
clauses of the Bill.

4, The Committee then adj ourned.
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Fifth: Sitting

The Committee met from 9 a.n. to 10 15 AM. on Fr1day, “the
22nd April, 1955. |

PRESENT
Pandit Thakur Das Bhargava—Chairman

| MEMBERS
ohrimati Subhadra Joshi

ohri Radha Raman

.. Shri C. Krishnan Nair

Sardar Hukam Singh

Shri Choithram Partabrai Gidwani
Sardar Swaran Singh

ohri Maneklal Maganlal Gandhi
Shri Girraj Saran Singh

Shri K. S. Raghavachari

. ohri Kotha Raghuramaiah

© © NS G oE W
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REPRESENTATIVES OF MINISTRIES AND OTHER OFFICERS
1. Shri S. P. Sen Verma, Deputy Draftsman, Miunistry of Law.

2. Shri N. N. Iengar, Deputy Secretary, Ministry of Works,
Housing & Supply.

3. Shr1 A. V, Venkatasubban, Deputy Secretarys Ministry of

Health.
4. Shri Guvlnd :T. Seth, Secretary (R&R, M.T.&C.E.),
; . Delhi: State Govemment L .
SECRETARIAT

ohri P. K. Patnaik—Under Secretary.

2. The Cﬂmmlttee took up clause by clause consideration of the
Bill,

. Clause 4: This clausé was taken up first. After some discus-
sion it was felt that the Minister of Health should be heard at the
next sitting before the Committee proceeded further.

4, The Committee then adjourned sine die.
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The Committee met from 11 AM. to 12-15 P.M. on Friday, the 29th
April, 1955.

PRESENT
Pandit Thakur Das Bhargava—Chairman.
MEMBERS |
Shri Radha Raman
Shri C. Krishnan Nair
Sardar Hukam Singh
Shri Choithram Partabrai Gidwani
Sardar Swaran Singh
Shri Maneklal Maganlal Gandhi
Rajkumari Amrit Kaur
Shrimati Renu Chakravartty
Shri K. S. Raghavachari
11. Col. B. H. Zaidi
12. Shri Awadheshwar Prasad Sinha.

© 0 g O Ok W
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REPRESENTATIVES OF MINISTRIES AND OTHER OFFICERS

Shri S. P. Sen Verma, Deputy Draftsman, Ministry of
‘ Law.

Shri N. N. Iengar, Deputy Secretary, Ministry of Works,
Housing & Supply.

Shri A. V. Venkatasubban, Deputy Secretary,'Minist?‘y of
Health. - :

Shri S. N. Sapru, Chairman, Delhi Improvement Trust.

Shri Govind H. Seth, Secretary (R&R., M.T.&C.E.),
Delhi State Government.

SECRETARIAT
Shri P. K. Patnaik—Under Secretary.

9 The Committee heard the Minister of Health.

3. The Committee resumed clause by clause consideration of the
Bill, |

4, Clause 4: After some discussion the Committee decided to
omit sub-clauses (a) and (b).
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In sub-clause ¢ in page 2, line 6 for the word ‘public’ the
word ‘Government’ was substituted.

The clause as amended was adopted.

9. Clause 2: The following amendment was accepted:—

In page 1, line 8,
for ‘public’ substitute ‘Government’.

The clause as amended was adopted.
6. Clause 3: This clause was omitted.

7. Clause 9: Sub-clause (b) was omitted.
The clause as amended was adopted.

3. Ci&use 6: This clause was omitted.

9. Clause 1: The following amendment was accepted.
In page 1, line 3,

for “1954”, substitute “1955”
The clause as amended was adopted.

10. Enacting Formula: The following amendment was accep-
ted: —

For-“fifth” substitute “Sixth”

11. The Committee decided that the evidence tendered before
them should be laid before the House in extenso.

12. The Committee decided to consider the draft Report at their
next sitting.

13. The Committee decided that Minutes of Disgent, if any,
should be sent to the Lok Sabha Secretariat by 1 p.nm. on Satlirda}*,
the 30th April, 1955.

14. The Committee then adjourned fo meet again at 12-30 p.m,
on Saturday, the 30th April, 1955.



14
VIL

Seventh Sitting
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The Committee met from 12-30 pm. to 12-45 P.M. On Saturday,
the 30th April, 1950.
PRESENT
bandit Thakur Das Bhargava—Chairman.

MEMBERS

9. Shri Radha Raman

3 Shri C. Krishnan Nair

4. Shri Choithram Partabrai Gidwani
5 Shri Maneklal Maganlal Gandhi

6. Rajkumari Amrit Kaur
7. Shri Girraj Saran Singh
8. .Col. B. H. Zaidi
9. Shri Kotha Raghuramaiah.
REPRESENTATIVES OF MINISTRIES AND OTHER OFFICERS
Shri S. P. Sen Verma, Deputy Draftsman, Ministry of
_ _ Law. |
) Shri N. N. Iengar, Deputy Secretary, Ministry of Works,

Housing & Supply.

Shri A. V. Venkatasubban, Deputy Secretary, Ministry of
Health.

Shri S. N. Sapru, Chairman, Delhi Improvement Trust.
SECRETARIAT

Shri P. K. Patnaik—Under Secretary.

9 The Committee desired to hear the Minister of Works, Housing
and Supply before the Draft Report was considered.

The Minister of Works, Housing and Supply being out of Station,
it was considered necessary to take time.

3. The Committee therefore decided to ask for extension of time
for presentation of the Report up to the 31st August, 1900.

4 The Chairman was authorised to move the necessary motion 1n
the House. -

5. The Committee then adjourned sine die.
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Eighth Sitting
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The Committee met from 9-40 am. to 10-40 anm. on Thursday,
the 25th August, 1955.

PRESENT

Shri Kotha Raghuramaiah—Chairman.
MEMBERS

Shrimati Subhadra Joshi

ohri Radha Raman

oShri C. Krishnan Nair

Lala Achint Ram

Sardar Swaran Singh

Col. B. H. Zaidi. |
REPRESENTATIVES OF MINISTRIES AND OTHER OFFICERS

Shri S. P. Sen Verma, Additional Draftsman, Ministry of
Law.

Shri S. Ranganathan, Joint Secretary, Ministry of Works,
| Housing & Supply.

Shri A. V. Venkatasubban, Deputy Seeretary, Ministry of
Health=

Shri S. N. Sapru, Chairman, Delhi Improvement Trust.

T LSRR 09, LD

- SECRETARIAT
Shri N. N. Mallya—Deputy Secretary.
Shri P. K. Patnaik—Under Secretary.

2. At the outset the Minister of Works, Housing and Supply ex-
plained to the Committee the reasons why the Delhi Improvement
Trust should be given power as envisaged in the present Bill and
requested the Committee to re-open and reconsider their earlier deci-
sions on the Bill.

3. Various suggestions were put forth by the members regarding
slum' clearance in Delhi and how the people displaced thereby
should be rehabilitated without much hardship, economic or other-
wise. The Minister of Works, Housing and Supply was requested
to examine these suggestions and give his views thereon at the next
sitting of the Committee.

4. The Committee then adjourned at 10-40 A.n. to meet again on
Friday, the 26th August, 1955, at 9-30 ar. for reconsidering the
clauses of the Bill. J ~
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Ninth Sitting o

e

The Committee met from 9-30 A.m. to 11 A.m. on Friday, the 26th
August, 1955.

PRESENT

Shri Kotha Raghuramaiah—Chairman.

MEMBERS

Shrimati Subhadra Joshi
Shri Radha Raman

Shri C. Krishnan Nair
Sardar Hukam Singh

Shri Choithram Partabrai Gidwani
Lala Achint Ram

Sardar Swaran Singh
Rajkumari Amrit Kaur

Shri Girraj Saran Singh

. Col. B. H. Zaidi

Shri Hari Vinayak Pataskar.

e < L V5 b R ot i S
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DRAFTSMAN

Shri S. P. Sen Verma, Additional Draftsman, Ministry of
| Law. |

REPRESENTATIVES OF MINISTRIES AND OTHER OFFICERS

Shri S. Ranganathan, Joint Secretary Ministry of Works,
Housing & Supply.

Shri J. L. Chopra, Deputy Secretary Ministry of Works,
Housing & Supply.

Shri A. V. Venkatasubban, Deputy Secretary, Ministry of
Health. : =) |

Shri S. N. Sapru, Chairman, Delhi Improvement Trust.
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SECRETARIAT

Shri N. N. Mallya—Deputy Secretary.
Shri P. K. Patnaik—Under Secretary.

2. The Minister of Works, Housing and Supply explained to the
Committee the Government’s views on the various suggestions made
by the members, at the previous sitting.

3. After hearing all the view points expressed, the Chairman

gave his permission for reopening the earlier decisions of the Com-
mittee in respect of the Bill.

4. The Committee then adjourned at 11 am. to meet again on

Saturday. the 27th August, 1955, at 9-30 a.nr. for reconsidering the
clauses of the Bill.
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Tenth Sitting

The Committee met from 9-40 amM. to 11 AM. on Saturday, the
27th, August, 1995.

PRESENT

- Shri Kotha Raghuramaiah—Chairman.
MEMBERS

Shrimati Subhadra Joshi.
Shri Radha Raman

Shri C. Krishnan Nair
Sardar Hukam Singh
Sardar Swaran Singh
Rajkumari Amrit Kaur
Shrimati Renu Chakravartiy
Col. B. H. Zaidi

Shri Hari Vinayvak Pataskar,

© ® D ook W
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DRAFTSMAN

Shri S. P. Sen Verma, Additional Draftsman, Ministry of
Law.

REPRESENTATIVES OF MINISTRIES AND OTHER OFFICERS

Shri J. L. Chopra, Deputy Secretary Mumastry of Works,
Housing & Supply.

Shri A. V. Venkatasubban Deputy Secretary, Ministry of
Health.

Shri 8. N. Sapru, Chairman, Delht Improvement Trust.
: SECRETARTAT

Shri N. N. Mallya—Deputy SECT'ethT‘y‘

Shri P. K. Patnaik—Under Secretary.

9 The Commiftee reconsidered their earlier decisions on the
clauses of the Bill,
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3. The Minister of Works, Housing and Supply assured the

Committee that an advisory body will be set up to advise the Delhi
Improvement Trust in matters of—

(a) Slum clearance with a view to afford better and cleaner
living conditions to the slum dwellers.

(b) Providing alternate accommodation fo the persons to be
evicted in localities near about their present dwelling
as far as possible.

The Minister further assured the Committee that he would also
give the above assurances on the floor of the House.

4, In view of the assurance given by the Minister, the Committee
felt that necessary powers could be given to the Delhi Improve-
ment Trust as envisaged in the Bill. The Committee thereupon re-
viewed their earlier decisions dated the 29th April, 1955, in respect
of the clauses of the Bill and adopted the Bill as introduced with
verbal amendments in clause 1 and the Enacting formula.

5. The Committee also reviewed their earlier decision dated the
29th April, 1955, in regard to the laying of the copy of the Evidence
tendered before the Committee and decided that the same need not
be laid before the House.

6. The Committee decided that Minutes of Dissent, if any, may
be sent after the Draft Report is considered and adopted so as to
reach the Lok Sabha Secretariat by 5 p.mM. on the 30th August,
1955.

7. The Committee then adjourned to meet again at 9-30 A.M. on
Tuesday, the 30th August, 1955.
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Eleventh Sitting

The Committee met from 9-30 am. to 9-45 A.M. on’ Tuesday, the
30th August, 1959.

PRESENT
Shri Kotha Raghuramaiah—Chuirman.

MEMBERS

Shrimati Subhadra Joshi

Shri C. Krishnan Nair

Shri Choithram Partabrai Gidwani
Lala Achint Ram |

Sardar Swaran Singh

Rajkumari Amrit Kaur

. Shri Girraj Saran Singh

Shrimati Renu Chakravartty
Shri K. S. Raghavachari

N o e o 1
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DRAFTSMAN

Shri S. P. Sen Vermf, Additional Draftsman, Ministry of
aw.

REPRESENTATIVES OF MINISTRIES AND OTHER OFFICERS
Shri S. Ranganathan, Joint Secretary, Ministry of Works,
Housing & Supply.

Shri A. V. Venkatasubban, Deputy Secretary, Ministry of
Health.

Shri S. N. Sapru, Chairman, Delhi I'mprovement Trust.

SECRETARIAT :
Shri N. N. Mallya—Deputy Secretury.
Shri P. K. Patnaik—Under Secretary.

9 The Minister of Works, Housing and Supply assured the Com-

mittee that the proposed advisory body would assist the Delhi
Improvement Trust in policy matters.

3. The Committee considered the revised draft Report and
adopted the same.

4 The Committee authorised the Chairman to present the
Report on their behalf.

5. The Committee then adjourned at 9-45 AM,

GIPD —~LAD—801 LLS—9-09-55—1,400
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Report of the Select Committee

] the Chairman of the Select Committee to which the *Bill
g further to amend the Representation of the People Act, 1950
and to make certain consequential amendments in the Govern-
ment of Part C States Act, 1951, was referred, having been autho-
rised to submit the report on their behalf, present their Report
with the Bill, as amended by the Committee, annexed thereto.

2. The Bill was introduced in the Lok Sabha on the 3rd August,
1959.

3. The motion for reference of the Bill to a Select Committee
~of the House was moved by Shri Hari Vinayak Pataskar on the
20th September, 1955, and was discussed together with the motion
for reference of the Representation of the Feople (Second Amend-
ment) Bill, 1955, to a Select Committee consisting of the same
members from the 20th to 24th September, 1955, and the motion
was adopted as amended (Appendix I) on the 24th September,

1955.
4. This Bill was discussed in five sittings of the Committee.

9. The Committee considered the Bill clause by clause on the
31st October, 1955 and the 1st and 2nd November, 1955.

6. The Report of the Committee was to be presented to the
House by the 30th November, 1955. The Committee were granted
extension of time on the 30th November, 1955, upto the 6th Decem-

ber, 1955.

7. The Committee considered and adopted the Report on the 5th
December, 1955. |

8. The observations of the Committee with regard to the principal
changes proposed in the Bill are detailed in the succeeding para-

graphs,

9. Clauses 7 and 8 (New clauses).—The Committee feel that there!
will be ‘hardly any occasion before the next general elections, for
altering or amending any order delimiting existing parliamentary
or assembly constituencies formed under sections 6 and 9 of the
principal Act and therefore references to these sections may be
omitted from section 12. A new clause 7 has accordingly been

inserted.

*Published in Part I1—Section 2 of the Gazette of India Extraordinary dated
the 3rd August, 1955.

11t
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The Committee also feel that the provisions of sub-section (1) and
sub-section (2) of section 13 of the principal Act are unnecessary be-
cause the chances of forming any fresh parliamentary or assembly
constituency under section 6 or section 9 or of any fresh council
- constituency under section 11 are practically nil. There may be
only occasions for altering or amending orders delimiting existing
council constituencies. A new clause 8 has been accordingly inserted

omitting sub-sections (1) & (2) of section 13 and omitting from sub-
section (3) of that section references to section 6 and section 9.

10. Clause 9 (Original clause 7) —The Committee feel that as the
- electoral roll of a parliamentary constituency will consist of the
electoral rolls of the assembly constituencies or electoral college
constituencies comprised within that parliamentary constituency and
s there will be no separate preparation or revision of the electoral
voll of a Parliamentary constituency, reference to “parliamentary

constituency” in sub-section (1) of proposed section 13B is unneces-
sary and should be omitted.

The clause has been amended accordingly.

11. Clause 15 (Original clause 13).—The Commitiee feel that in
view of the general nature of the language of the first proviso to
sub-section (2) of proposed section 21, the second proviso to that sub-
section is unnecessary and should be omitted.

In the proposed section 23, in sub-Section (4) it is provided that
where an application whether made to the electoral registration
officer or to the chief electoral officer is rejected, an appeal shall lie
to the Election Commission. The Committee consider that in the
case of rejection by the electoral registration officer an appeal should

lie to the chief electoral officer and in the other case to-the Election
Commission.

The clause has been amended accordingly.

12. Clause 21 (New clause).—The Committee feel that for the

reason mentioned in paragraph 9, section 27E of the principal Act
has become unnecessary and should be omitted.

A new clause has been inserted accordingly.

13. Clause 24 (Original clause 21) .—The Committee feel that the
proposed clause (h) of sub-section (2) of section 28 should provide
not only for the. revision of electoral rolls but also for correction

of such rolls and inclusion of names therein. The proposed clause
(h) has been re-drafted accordingly.

The Committee also feel that all rules ' made under this Act should

be as soon as after they are made, laid before both Houses of
Parliament.

The clause has been amended accordingly.
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14. Clause 26 (Original clause 23) —The Committee is of opinion
that substitution of new item 5. “The Patna Municipal Corporation”
under the sub-heading “Bihar” in the fourth Schedule as proposed
in the original clause is not necessary as that item will e covered
by the item 1, “Municipalities” under the same sub-heading, The
Committee therefore feel that item 5 should be omitted as being
unnecessary.

Under the sub-heading “Punjab” in the fourth Schedule the item
“Small Town Committees” has been omitted as they no longer exist.

The clause has been re-drafted accordingly.

15. Regarding the preparation and revision of electoral rolls the
Committee recommend that the Minister for Legal Affairs should
give an assurance on the floor of the House that the mlection Com-
mission shall make every effort to secure the co-operation of political
parties and other organisations for the enrolment of all eligible
voters.

16. The Select Committee recommend that the Bill as amended be
passed.

THAKUR DAS BHARGAVA,

Chairman,
Select Commuttee.

-~ New DEzLHI;
The 5th December, 1955.



MINUTES OF DISSENT
I

I substantially agree with most of the recommendations of the
Select Committee but at the same time I cannot help writing a dis-
senting minute on one point.

. Clause 11 of the Bill substitutes a new section for the original
section 14 of the principal Act. This substituted section lays down
‘qualifying date’ which will always be the first day of March of the
year during which the roll will be prepared or revised. I was one
of the members of the Select Committee on the Representation of the
People (Amendment) Bill, 1953, and in my minute of dissent to the
Report of that Committee, I had made a definite suggestion regard-
ing the fixing of the qualifying date. I still stand by the view then
expressed.

Article 326 of the Constitution lays down that the person com-
- pleting the age of 21 years “on such date as may be fixed in that
behalf” by law shall have the right of being a voter. It is pointed
out by the authorities concerned that the first of March as the -
qualifying date leaves just sufficient time for the preparation or
revision of the roll prior to the election. * I feel that the convenience
of the administrative machinery should not come in the way of
enfranchising a large number of our young men and women, who
may be completing their qualifying age-period subsedquent tc the
qualifying date but prior to the actual date of polling. I, therefore,
suggested that two dates may be fixed as qualifying dates. One for
the purpose of preparation of roll and another as near the date of
polling as possible for the purpose of exercising the right of voting.
The later date should enable a large number of persons, who com-
plete 21 years of age subsequent to the preparation or revision of roll
to vote on their production of the usual age certificate.

S. S. MORE.
NEw DEeLHI;
The 6th December, 1955.

II

I agree generally with the Report crf the Committee, subject,
however, to the observations that follow.

The Committee has recommended that Government should give
an assurance on the floor of the House that the Election Commission

vi
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shall make every effort to secure the co-operation of political par-
ties and other organisation for the enrolment of all eligible voters.
In spite of an unambiguous invitation to political parties for such
co-operation in the Report of the Election Commission, experience
so far suggests that bureaucratic tradition die hard, and political
parties, particularly those in the Opposition are sedulously denied
opportunities of such co-operation. My feeling is that there might
well have been a clause in the Bill making it incumbent, for pur-
poses of preparation and revision of electoral rolls, to invite the co-
operation of parties recognised in the relevant region by the Elec-
tion Commission and also to offer them all reasonable facilities

therefor.

I wish also that there is a provision in the Bill for the supply,
free of cost and immediately on publication, of copies of the draft
as well as the final rolls to recognised political parties. This can
be done by suitable amendment of clause 13.

I want to add that, generally speaking, I associate myself with
Shri More’s minutes of dissent particularly in respect of the desira-
bility of the most expeditious possible registration of voters, so
that the “qualifying date” and the date on which the preparation
or revision of rolls is undertaken, should not be separated by more
than tthy ays or so. I learn that in the United States a prospec-
tive voter coming of age even by election day is permitted to be

registered. @ We cannot perhaps go that far, but we might attempt
an approximation.

HIRENDRA NATH MUKERJEE.
NEw DEeLHI:

The 6th December, 1955.



Bill Neo. 37A of 1955

THE REPRESENTATION OF THE PEOPLE
(AMENDMENT) BILL, 1955

(As AMENDED BY THE SELECT COMMITTEE)

(Words side-lined or underlined indicate the amendments suggested
by the Commitiee; asterisks indicate omissions.)

A

BILL

further to amend the Representation of the People Act, 1950,
and to make certain consequential amendments in the Govern-

ment of Part C States Act, 1951.
BE it enacted by Parliament in the Sixth Year of the Republic of
India as follows:—

1. (I) This Act may be called the Representation of the People short title
(Amendment) Act, 1955. : gnciscoues
5 (2) It shall come into force on the 1st day of January, 1956.

2. In section 2 of the Representation of the People Act, 1950 Amendmen
(hereafter in this Act referred to as the principal Act), in sub-section gf Scenol

(15—
(a) in clause (b), for the words and figure “by order made
10 under section 97, the words “by law” shall be substituted;
(b) in clause (cc), for the words “Council of States”, the
words “electoral college” shall be. substituted;

(¢) in clause (f), for the words and figure “by section 6 or
py order made thereunder”, the words “by law” shall be substi-

.. IS tuted;
(d) after clause (h), the following: clause shall be added at
the end, namely:—



2

“(i) ‘State Government’, in relation to a Part C State,

means the Lieutenant-Governor or Chief Commissioner
thereof.”

Amendment 3. In section 3A of the principal Act, sub-section (2) shall be

gfﬁ_ section . itted.

Omission of 4. Section 5 of the principal Act shall be omitted.
section §.

Omission of 5. Section 8 of the principal Act shall be omitted.
section 8.

Amendment 6. In section 9 of the principal Act, in clause (a), after the words

of section 9: «aqch State”, the words “specified in the Second Schedule” shall be
inserted.

“Amendment 7. In section 12 of the principal Act, the words and figures
?ﬁ.““’“““ “section 6, section 9 or” shall be omitted.
Afplendnl_ent 8. In section 13 of the principal Act,— =
gection
23. (@) sub-section (1) and sub-section (2) shall be ﬂmltted and

(b) in sub-section (3), the words and figures “section 6.
section 9” shall be omitted.

Ingertion of 9 After Part II of the pr1nc1pa1 Act, the following Parts shall
new Parts he inserted, namely:— |

II-A and
I1-B .
AR L =L
OFFICERS
Chief electo- 13A. (1) There shall be for each State a chief electoral officer
ral officers. ' ‘
who shall be such officer of Government as the Election Commis-
sion may, in consultation with that Government, designate
or nominate in this behalf.
(2) Subject to the superintendence, direction and control of
the Election Commission, the chief electoral officer shall super-
~ yise the preparation and revision of all electoral rolls in the
State under this Act.
Electoral re- 13B. (1) The electoral roll for each % * X
g};ﬁﬂ?n assembly constituency, electoral college cansutuency and council :

constituency shall be prepared and revised by an electoral
registration officer who shall be such officer of Government or
of a local authority as the Election Commission may, in consulta-

o

2.0

tion with the Government of the State in which the constituency

is situated, designate or nominate in this behalf.

(2) An electoral registration officer may, subject to any
prescribed restrictions, employ such persons as he thinks fit for

the preparation and revision of the electoral rall for the
constituency.

LS

35



13C. (1) The Election Commission may appoint one Or mMore Assistant
persong as assistant electoral registration officers to assist any f%?t:fﬂ 2

electoral registration officer in the performance of his functions. officers.

(2) Every assistant electoral registration officer shall,
5 subject to the control of the electoral registration officer, be
competent to perform all or any of the functions of the electoral

registration officer.

PART II-B
FLECTORAL ROLLS FOR PARLIAMENTARY CONSTITUENCIES

13D. The electoral roll for every parliamentary constituency Electoral roll
<hall consist of the electoral rolls of so much of * the assembly EEEM?YWJ;-_

constituencies or, as the case may be, electoral college constitu- stituencies.
encies as are comprised within that parliamentary constituency;
and it shall not be necessary to prepare or revise separately the

15 electoral roll for any * parliamentary constituency.”

10. In Part III of the principal Act, for the heading, the following substitution
of new head-

heading shall be substituted, namely:— ing for the
. heading of

“RLECTOKAL ROLLS FOR ASSEMBLY AND ELECTORAL COLLEGE Part I1T.
CONSTITUENCIES”.

10

11 For section 14 of the principal Act, the following section shall SFbstitug:_inn
Of NEw SEC-

be substituted, namely:— tion for sec-
tion 14.

«14. In this Part, unless the context otherwise requireés,— Defnirions.

20

(a) ‘constituency’ means an assembly constituency oI an
electoral college constituency;
(b) ‘qualifying date’, in relation to the preparation or

2
2 revision of every electoral roll under this Part, means the
1st day of March of the year in which it is so preparac Or

revised.”

12. In section 17 of the principal Act, after the word ‘corsti- gffg:'ciu‘_’:;ﬂ:;'

50 tuency’, the words ‘in the same State’ shall be inserted.

- M i

13. For section 19 of the principal Act, the following section shall Substitution

of new sec-

be substituted, namely:— 55: fu:;ﬂ.

“19. Subject to the foregoing provisions of this Part, every Conditions of

person who, on the qualifying date— registration.

(@) is not less than 21 years of age, and

(b) is ordinarily resident in a constituency,
shall be entitled to be registered in the electoral roll for that
constituency.”

35



Amendment
of section 20.

Substitution
of new sec=
tions for
sections 21
to 25.

Preparation
and revision
of electoral
rolls,

4

14. In section 20 of the principal Act,—

(a) for sub-section (3), the following sub-section shall be
substituted, namely:—

“(3) A member of the armed forces of the Union shall

be deemed to be ordinarily resident on any date in the §
constituency in which, but for his service in the armed
forces, he would have been ordinarily resident on that date.”;

(b) in sub-section (4), the words “during any period or”
and the words “during that period or” shall be omitted;

(¢) in sub-section (5), the words “during any period or” shall ;4
be omitted;

(d) in sub-section (6), the words “during any period” and
the words “during that period” shall be omitted; and

(e) sub-section (7) shall be omitted.
15. For sections 21 to 25 of the principal Act, the following sections 15

shall be substituted, namely: — |,

“21. (1) The .electoral roll for each constituency shall be
prepared in the prescribed manner by reference to the qualifying
date and shall come into force immediately upon its final publi-
cation in accordance with the rules made under this Act. 20

(2) The said electoral roll shall thereafter be revised in
every subsequent year in the prescribed manner by reference to

the qualifying date:

Provided that if for any reason the electoral roll is not
revised in any year the validity or continued operation cof the 25
‘electoral roll shall not thereby be affected.

* ES * # ES &

(3) Notwithstanding anything contained in sub-section (2),
the Election Commission may at any time, for reasons to be
recorded, direct a special revision of the electnral roll for any g0
constituency or part of a constituency in such manner as it may

think fit:

Provided that subject to the other provisions of this- Act,
the electoral roll for the constituency, as in force at the time
of the issue of any such direction, shall continue to be in force 3¢
until the completion of the special rewsmn SO d1rected
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20

25

30

33

9

22. (1) The electoral registration officer for a constituency,
on application made to him for the correction of an existing
entry in the electoral roll of the constituency, shall, if he is
satisfied after such inquiry as he thinks fit, that the enfry relates
to the applicant and is erroneous or defective in any pariicuiar,
amend the entry accordingly.

(2) Any person whose name is entered in the electoral roll
of a constituency may apply to the electoral registration officer
for transposing the entry to another place in the same electoral
roil and if the electoral registration officer, after making such
enquiry as he thinks fit, is satisfied that the applicant is entitled
to have his name shown in that other place, he shall amend the
electoral roll accordingly. :

23. (1) Any person whose name is not included in the
electoral roll of a constituency may apply in the manner herein-
after provided for the inclusion of his name in that roll.

(2) Where an application under sub-section (I) is mnade at
any time after the issue of a notification calling upon that consti-
tuency or the parliamentary constituency within which that
constituency is comprised, to elect a member or members and
before the completion of that election, it shall be made to the
chief electoral officer; and in any other case, it shall be made
to the electoral registration officer of that constituency.

(3) The chief electoral officer or, as the case may be, the
electoral registration officer shall, if satisfied that the applicant
is entitled to be registered in the electoral roll, direct his name
to be included therein:

Provided that if the applicant is registered in the electoral
roll of any other constituency in the same State, the chief
electoral officer or, as the case may be, the electoral registration
officer shall inform the electoral registration officer of that
constituency and that officer shall on receipt of the information
strike off the applicant’s name from that electoral roll.

(4) Where an application made under this section is rejected
an appeal shall lie * * * * within such time and in such manner

as may be prescribed—

(a) to the chief electoral officer, where the applicatinﬂ
is rejected by the electoral registration officer; and

(b) to the Election-Commission, where the application is

rejected by the chief electoral officer.

LUorrection of
entries in
electoral
rolls,

= i

Inclusion of
names In
electoral .
I'EJHE 4 il
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(5) Every application and appeal under this section shall be
accompanied by the prescribed fee which shall in no case be

refunded.”
Substitution 16. In Part IV of the principal Act, for the heading, the follow-

f head= ., — .
?ngn?; thegq ing heading shall be substituted, namely:— 3

heading of
Part IV.

“F{,ECTORAL ROLLS FOR COUNCIL CONSTITUENCIES”.

Omission of  17. Section 26 of the principal Act shall be omitted.
section 26. S '

A dm . | L AR
nfn;:cnﬁn;:;- }E_ In section 27 of the principal Act,—

G (@) for sub-section (2), the following sub-section shall be
substituted, namely:—
“(2) For the purpose of_elections to the Legislative
Council of a State in any local authorities’ constituency—

10

(a) the electorate shall consist of members of such
. local authorities exercising jurisdiction in any place or
E | area within the limits of that constituency as are.speci- I5
fied in relation to that State in the Fourth Schedule;

|

:. (b) every member of a local authority within a local
authorities’ constituency shall be entitled to be registered
in the electoral roll for that constituency;

(c) the electoral registration officer for every 20
local authorities’ constituency shall maintain in his
office in the prescribed manner and form the electoral
roll for that constituency corrected up-to-date;

(d) in order to enable the electoral registration
officer to maintain the electoral roll corrected up-to-date 25
the chief executive officer of every local authority (by
whatever designation such officer may be known) shall
immediately inform the electoral registration officer
about every change in the membership of that local
authority; and the electoral registration officer shall, on 30
) receipt of the information, strike off from the electoral
= roll the names ‘of persons who have ceased to be, and in-
clude therein the names of persons who have become
members of that local authority; and

(¢) the provisions of sections 15, 16, 18, 22 and 23 35
shall apply in relation to local authorities’ constituencies
as they apply in-relation to assembly cpnstituencies.";
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(b) for sub-section (4), the following sub-section shall be
substituted, namely: — |

‘“(4) The provisions of sections 15, 16, 18, 21 [excluding

the second proviso-to sub-section (2)}, 22 and 23 shall apply

> in relation to graduates’ constituencies and teachers’ constitu-
encies as they apply in relation to assembly constituencies.”;

(¢) in sub-section (5), clause (a) shall be omitted, and clauses
(b) and (c) shall be re-lettered respectively as clauses (a) and (b);

(d) for sub-section (6), the following sub-section shall be
IO substituted, namely:—

“(6) For the purposes of sub-sections (4) and (5)- the
qualifying date shall be the 1st day of January of the year
in which the electoral roll is prepared or revised.”

19. In section 27A of the principal Act, in sub-section (1), the Amendment

o : : of section
15 words “or group of States” and the proviso shall ‘be omitted. 27A.
20. In sections 27B and 27C of the principal Act, for the words Amendm ent
of sections

“Clouncil of States constituencies” wherever they occur, the words 27Band27C.
“eloctoral college constituencies” shall be substituted.

91. Section 27E-of the principal Act shall be omitted. Omission of
section 27E.
20 929, Section 27F of the principal Act shall be omitted. Omission of

i section 27F.
93. In section 27H of the principal Act, the words “or group of Amendment

i of section -
States” shall be omitted. - 27H.
24. In section 28 of the principal Act,— Amendment

of section 28;
(a) in sub-section (2), for clause (h), the following clause

25 shall be substituted, namely : —

“(h) the revision and correction of electoral rolls and
inclusion of names therein;” : and

(b) after sub-section (2), the following sub-section shall be
inserted, namely: — -

30 “(3) All rules made under this Act shall, as soon as
may be after they are made, be laid before both Houses of
Parliament.”. | :

95. For section 29 of the principal Act, the following section shall Substitution

be substituted, namely: — Eﬂ:ﬁf:;.

35 “29. Every local authority in a State shall, when so requested "'Si?ar% 2 cal
by the chief electoral officer of the State make available to any authorities to
electoral registration officer such staff as may be necessary for be availsble.
‘the performance of any duties in connection with the prepara-

tion and revision of electoral rolls.”




" 8

Amendment 26. In the Fourth Schedule to the principal Act,—
-
R (a) under the sub-heading “Bihar”, * item “5. The Paina

Administration Committee” * shall be omitted;

|

* 3 W B

(b) under the sub-heading “Madras”, in item 4, for the words 5
“Major Panchayats”, the words and figure “Class 1 Panchayats”
shall be substituted; and

(c) under the sub-heading “Punjab”, item “4. Small Town

Committees” shall be omitted.

t?l“ﬂﬂgi&ﬂf 2%. The Sixth and Seventh Schedules to the principal Act shall I
~

and Seventh be omitted.
Schedules.

S:lnﬁ";;ﬁ: 28. In the Government of Part C States Act, 1951,—

ments in the

Government . (a) in section 2,—
of Part C .
SImISE 2 (i) in sub-section (1), in clause (b), for the words,

I051., :
? brackets and figures “by order made under sub-section (2) of 15

section 4”, the words “by law” shall be substituted;
(i) sub-section (2) shall be omitted;
(b) in section 4, sub-section (1) shall be omitted;
(c) section 6 shall be omitted; | '
(d) the First and Second Schedules shall be omitted. 20



APPENDIX 1
(Vide Para. 3 of the Report)
Motion in the Lok Sabha

‘That the Bill further to amend the Representation of the Peo-
ple Act, 1950, and to make certain consequential amendments, in
the Government of Part C States Act, 1951, be referred to a Select
Committee consisting of—

1. Pandit Thakur Das Bhargava

2. Shri T. N. Viswanatha Reddy

3. Shri Venkatesh Narayan Tivary
4, Shri S. C. Deb .

9. ohri Durga Charan Banerjee

6. Shri Ganesh Sadashiv Altekar
7. Shri Balvantray Gopaljee Mehta
8."Shri Gopalrao Bajirao Khedkar
9. Shri H. C. Heda

10. Shri Radha Charan Sharma

11. Shri B. B. Varma

12. Shri C. D. Pande

13. Pandit Balkrishna Sharma

14. Shri Rameshwar Sahu

15. Shri Nemi Chandra Kasliwal
16. Shri Awadheshwar Prasad Sinha
17. Shri Feroze Gandhi

18. Pandit Algu Rai Shastri

- 19. Shrimati Subhadra Joshi

~ 20. Shri H. Siddananjappa

21. Shri A. M. Thomas

22. Shri C. Ramaswamy Mudaliar
23. Shri M. L. Dwivedi

24; Shri Mukand Lal Agrawal

9
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95 Shri Bahadurbhai Kunthabhai Patel

926. Shri Shivram Rango Rane

27. Shri Nettur P. Damodaran =
28. Shri Shriman Narayan

99. Shri U. Srinivasa Malliah

30. Shri Shree Narayan Das

31. Shri N. C. Chatterjee

32. Shri.P. T. Punnoose

33, Shri Hirendra Nath Mukerjee
34, Shri M. S. Gurupadaswamy
35. Shri Sivamurthi Swami

36. Shri Amjad Ali

37. Sardar Hukam Singh

38. Shri Shankar Shantaram More
39. Shri Anandchand and

40. the mover

with instructions that matters other than those dealt within the

Bills, but relating to matters dealt within the Representation of
the People Acts, 1950 and 1951 (XLIII of 1950 and 1851) e.g.,—

(i) duties of Returning Officer, Presiding Officer and Polling
Officer.— (Sections 24, 27 and 28);

(ii) appeals from decision of Returning Officer on scrutiny
of nomination;

(iii) Election accounts—(section 44);

(iv) functions of Polling Agents and Counting Agents—
(Section 49);

(v) ballot boxes and method of voting—(sections 59,' 63)—
ballot boxes and method of counting;

(vi) Return or statement of Election expenses
(a) whether it should be dispensed with?
(b) whether its filing should be before or after filing of
election petition?
(¢) whether it should be open to inspection before presenta-
tion of election expenses?
(d) whether there should be a ceiling?

(vii) definition of candidate (section 79 (b)—specially having
regard to the judgment of supreme Court in Katpadi
Election case),



Il

(viii) procedure before Election Tribunal and powers of Tribunal
—(sections 88, 90, 92) and composition of Tribunal; |

(ix) Incriminating Questions—should there be certificate of
indemnity (section 95)? '

(x) claim for Recrimination— (section 07) ;
(xi) when petitioner in election case can claim the seat—
(section 101);

(xii) withdrawal and abatement of election petition-——(sectiﬂns'
108, 109, 110, 112, 113, 114, 115 and 116);

(xiii) Corrupt Practices—(sections 23 and 123);

(xiv) Illegal Practices—(section 125);

(xv) electoral offences—(section 129 should be made applicable
to all Government servants as recommended by Election
Commission);

(xvi) disqualifications arising out of - _illegal —practices—
(section 142); '

(xvii) Removal of Disqualifications—how for eondonations should

be made retrospective—which authority should be vested
with the power to condone and in which circumstances;

(xviii) symbols and Power of Election Commission in connection
therewith;

(xix) Disqualifications—(section 7)—apart from consequences of
not lodging Election Return; '

be considered and amendments allowed to be moved and made and
also with instructions to report by the 30th November, 1953/




APPENDIX II

MINUTES OF THE SITTINGS OF THE SELECT COMMITTEE
ON THE REPRESENTATION OF THE PEOPLE {AMEND-
MENT) BILL, 1955.

1
Firt Sitting
The Committee met from 4 p.M. to 4-30 P.M. on Saturday, the 1st |
October, 1955.
PRESENT
Pandit Thakur Das Bhargava—Chairman.

MEMBERS

Shri T. N. Viswanatha Reddy
Shri Venkatesh Narayan Tivary
ohri S. C. Deb

Shri Durga Charan Banerjee
Shri Ralvantray Gopaljee Mehta
. Shri Gopalrao Bajirao Khedkar
Shri H. C. Heda

. Shri Radha Charan Sharma
Pandit Balkrishna Sharma

Shri Nemi Chandra Kasliwal

. Pandit Algu Rai Shastri

. Shri H. Siddananjappa

. Shri A. M. Thomas

Shri Mukund Lal Agrawal

Shri Bahadurbhai Kunthabhai Patel
. Shri Shivram Rango Rane

Shri Nettur P. Damodaran

. Shri Shree Narayan Das

20. Shri P. T. Punnoose

21. Shri Hirendra Nath Mukerjee
22. Shri Sivamurthi Swami
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23. Shri Amjad Ali
24, Sardar Hukam Singh

25. Shri Shankar Shantaram More
26. Shri Anandchand

27. Shri Hari Vinayak Pataskar.

DRAFTSMAN

Shri S. P. Sen Verma, Additional Draftsman; Ministry of
Law.

SECRETARIAT
_Shri N. N. Mallya, Ddputy Secretary.
Shri P. K. Patnaik, Under Secretary.

9 The Committee decided to hold their next sitting on the 3lst
October, 1955, and to sit from day to day till the completion of their
work.

3. It was decided that the Ministry of Law should try to supply
copies of the First Part of the Report of the Chief Election Com-
missioner and such other materials as it may deem fit for the use
of the members of the Committee.

| 4. Tt was also decided that copies of the following documents
should be supplied to the members: —

(i) Gist of Points raised during debates on these Bills in the
Lok Sabha from 20th—24th September, 1959.

(ii) The opening and concluding speeches ‘of the Minister of
Legal Affairs on the motions for reference of the Bills
to the Select Committee. |

5 The Committee decided that members who want to give notices
of amendments to the Bills should send them by the 25th October,
1955, to the Lok Sabha Secretariat. '

6. The Committee then adjourned fo meet again at 11 AM. on
Monday, the 31st October, 1859.
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Second Sitting

- 5
—

The Commitiee met from 2 p.m, to 5 p.M. on Monday, the 31st
October, 1955.

PRESENT

Pandit Thakur Das Bhargava—Chairman.

MEMBERS

2. Shri T. N. Viswanatha Reddy
3-ohrisS=C.-Deb

4, Shri Gopalrao Bajirao Khedkar
Shri Radha Charan Sharma
Pandit Balkrishna Sharma
Shri Rameshwar Sahu

Shri Nemi Chandra Kasliwal
Shri Feroze Gandhi

10. Shrimati Subhadra Joshi

11. Shri H. Siddananjappa

12. Shri A. M. Thomas

13. Shri C. Ramaswamy Mudaliar
14. Shri M. L. Dwivedi

15. Shri Mukund Lal Agrawal

16. Shri Shivram Rango Rane

17. Shri Nettur P. Damodaran

18, Shri Shriman Narayan

19. Shri Shree Narayan Das

20. Shri N. C. Chatterjee

21. Shri P. T. Punnoose

22. Shri Hirendra Nath Mukerjee
23. Shri Amjad Ali

24, Shri Shankar Shantaram More
25. Shri Anandchand.

26. Shri Hari Vinayak Pataskar.

i s U 2

DRAFTSMAN

Shri S. P. Sen Verma, Additional Draftsman, Ministry of
Law.
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REPRESENTATIVES OF MINISTRIES AND OTHER OFFICERS

ohri K. V. K. Sundaram, Chief Election Commissioner.

SECRETARIAT
Shri N. N. Mallya, Deputy Secretary.

2. The Committee took up clause by clause consideration of the
Representation of the People (Amendment) Bill, 1955.

3. Clauses 2 to 6.—These clauses were adopted without any
amendment.

4. Amendments to sections 12 and 13 of the Principal Act.—The
Committee then considered sections 12 and 13 of the principal Act.
In section 12 the words and figures “section 6, section 9 or’” were
omitted.

In section 13 the Committee felt that certain consequential
changes were necessary. The Draftsman was directed to place a
revised draft of this section before the Committee.

5. Clause 7.—(i) The proposed new section 13A was adopted
without any amendment.

(i1) The proposed new section 13B was adopted omitting the
words “Parliamentary Constituencies”. However, the Chief Elec-
tion Commissioner was requested that information as to how many
officers of the Local Authorities were appointed as Electoral
Registration Officers during the last General Elections should be
supplied to the Committee.

(iii) The proposed new section 13C was adopted without any
amendment.

The Committee in this connection felt that the Minister should
give an assurance on the floor of the House that every effort will be
made by the Election Commission to secure the Cooperation of
political and other organisations for the enrolment of eligible
voters.

(iv) The proposed new section 13D was adopted with the follow-
ing amendments: —

(1) In line two, the word “all” shall be omitted.
(2) In last line, the word “such” shall be omitted.

6. Clause 9 to 12—These clauses were adopted without any
amendment.

7. The Committee then adjourned to meet again at 11 AM. on
Tuesday, the 1st November, 1955.
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Third Sitting 3
The Committee met from 11 A to 1-40 p.m. and from 3-50 P.M.
to 5-30 p.M. on Tuesday, the 1st November, 1955.
PRESENT
Pandit Thakur Das Bhargava — Chairman.

‘ MEMBERS
. Shri T. N. Vishwanatha Reddy
Shri Venkatesh Narayan Tivary
Shri S. C. Deb
Shri Ganesh Sadashiv Altekar
sShri analrgﬁ Bajirao Khedkar
Shri Radha Charan Sharma
Shri C. D. Pande
. Pandit Balkrishan Sharma
10. Shri Rameshwar Sahu
11. Shri Nemi Chandra Kasliwal
12. Shri Feroze Gandhi 4
13. Pandit Algu Rai Shastri
14. Shrimati Subhadra Joshi
15. Shri H. Siddananjappa ~

16. Shri A. M. Thomars
17. Shri C. Ramaswamy Mudaliar

18. Shri M. L. Dwivedi

19. Shri Mukund Lal Agrawal

90. Shri Bahadurbhai Kunthabhai Patel
91. Shri Shivram Rango Rane

992. Shri Nettur P. Damodaran

93. Shri Shree Narayan Das

24. Shri N. C. Chatterjee

95. Shri P. T. Punnoose |
96. Shri Hirendfa Nath Mukerjee
97. Shri M. S. Gurupadaswamy
98. Shri Amjad Ali

99. Sardar Hukam Singh

30. Shri Shankar Shantaram More
31. Shri Hari Vinayak Pataskar

© ® N N
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DRAFTSMAN

Shri S. P. Sen Verma, Additional Draftsman, Ministry of
Law.

REPRESENTATIVES FROM OTHER MINISTRIES AND OFFICERS
Shri K. V. K. Sundaram, Chief Election Commaissioner.

SECRETARIAT
Shri N. N. Mallya, Deputy Secretary.

2. The Committee resumed clause by clause consideration of the
Representation of the People ‘(Amendment) Bill, 1955. |

i

3. Clause 18: (i) Section 21.—The second proviso to sub-section
(2) was omitted.

(ii) Section 22.—This section was adopted without any amend-
ment. | -

4. The proposed new section 23 was under discussion when the
Committee rose at 1-40 p.m. and re-assembled at 3-30 p.Mm.

5. The Committee decided to hold their sittings daily from 1-30
p.M. to 5-30 p.M. upto the 9th November, 1955 and then adjourn fo
meet again from the 19th November, 1959, onwards till the completion

of their work.

6. Clause 13 (continued): (i) Section 23.—Sub-section (4) was
amended to provide that in case of rejection of an application by the
electoral registration officer, an appeal should lie to the chief electoral
officer and not to the Election Commission.

The Draftsman was directed to amend this sub-section accord-
ingly. :

(ii) Regarding sub-section (5) of the proposed new section 23
the Committee felt that the existing fees for registration of names
in the electoral rolls prescribed under rule 20 of the Representation
of the People (Preparation of Electoral Rolls) Rules might continue.

Clause 13 as amended was adopted.

7 Clauses 14 to 20—These clauses were adopted without any
amendment.

8. Clause 21.— (i) For the proposed clause (h) of section 28 (2) of
the principal Act, the following was substituted: — :

“(h) The revision and correction of electoral rolls and inclu-
sion of names therein.”
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- (ii) The Committee felt that the rules made under this Act should,
as soon as they are made, be laid before both the Houses of Parlia-
ment. 3.

The Draftsman was directed to include a provision accordingly.
9. Clause 22.—This clause was adopted without any amendment.

10. Clause 23.— (i) For part (a) of this clause the following part
was substituted: —

“(a) Under the sub-heading ‘Bihar’ item ‘6. The Patna Admi-
nistration Committee’, shall be .omitted.”

(ii) After part (b) the following new part was inserted:—

“(c) Under the sub-heading ‘Punjab’ item ‘4. Small Town
Committees], shall be omitted.”

11. Clauses 24 and 25.—These clauses were adopted without any
amendment.

12. As required by the Committee at their sitting held on the
31st October, 1955, the Chief Election Commissioner informed the
Committee of the names of officers of the various local authorities
who were appointed as Electoral Registratian Officers during the last

General Elections.

13. Section 13 of the Principal Act.—The Committee adopted a
revised section 13 after omitting the existing sub-sections (1) and
(2) of that Section and with certain consequential changes in sub-

section (3).
As a consequential amendment it was also decided to omit section
97E of the principal Act.

14. A question was raised that section 6 of the principal Act was
ultra vires of the Constitution and should therefore be suitably

amended.

Discussion on this question was not concluded.

15. The Committee then adjourned to meet again at 1-30 p.M. On

Wednesday, the 2nd November, 1959.
: }
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Fourth Sitting

The Cnmmlttee met from 1-30 .M. to 525 p.M. on Wednesday Lhe
9nd November 1955.

PRESENT
Pandit Thakur Das Bhargava—Chairman,
MEMBERS

shri T. N. Viswanatha Reddy
Shri Venkatesh Narayan Tivary

. ohri S. C, Deb

. Shri Ganesh Sadashiv Altekar
Shri Gopalrao Bajirao Khedkar
. ohri H. C. Heda

Shri Radha Charan Sharma
Shri B. B. Varma

Shri C. D. Pande

. Pandit Balkrishna Sharma

. Shri Nemi Chandra Kasliwal |
Shri Feroze Gandhi ' ’T‘?r
. Pandit Algu Rai Shastri *
. ohri H. Siddananjappa .
. Shri A. M. Thomas |
. Shri C. Ramaswamy Mudaliar -

. ohri M. L. Dwivedi - 5
. Shri Mukund Lal Agrawal

. Shri Bahadurbhai Kunthabhai Pate!
. Shri Shivram Rango Rane

. Shri Nettur P. Damodaran

. Shri Shree Narayan Das

. Shri Hirendra Nath Mukerjee

. Shri- M, S. Gurupadaswamy-

. Shri Amjad Ali e T
- Sardar Hukam Singh - .
. Shri Shankar Shantaram More =
. Shri Hari Vinayak Pataskar
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| DRAFTSMAN
Shri S. P. Sen Verma,hfldditiﬂnal Draftsman, Min.*i.st':?fi; of Law.

REPRESENTATIVES OF MINISTRIES AND OTHER OUFFICERS

Shri K. V. K. Sundaram, Chief Election Commissioner.
SECRETARIAT

Shri N. N. Mallya, Deputy Secretary.

9 The Committee resumed clause by clause consideration of the
Representation of the People (Amendment) Bill, 1955.

3. Section 6 of the principal Act—After some discussion the con-
sideration of this section was held over- '

4. Clause 1, Enacting Formulae and Long Title—Clause 1, Enact-
ing Formulae and Long Title were adopted without any amendment,

5. The Committee then took up clause by clause consideration of
the Representation of the People (Second Amendment) Bill, 1955.

* * & s s i i "
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*Fourteenth Sitting

The Committee met from 10-45 a.m. to 10-50 A.m. on Monday
the 5th December 1990.

PRESENT
Sardar Hukam Singh—(in the Chair)

2. Shri Venkatesh Narayan Tivary
Shri S. C. Deb

Shri Durga Charan Banerjee
Shri Radha Charan Sharma

. Shri B. B. Varma

Shri Nemi Chandra Kasliwal

. ohri H. Siddananjappa

. ohri Mukund Lal Agrawal

10. Shri Shivram Rango Rane

11. Shri Nettur P. Damodaran 4 o
12, Shri Shree Narayan Das

13. Shri.N. C. Chatterjee

14. Shri Hirendra Nath Mukerjee
15. Shri M. S. Gurupadaswamy

16. Shri Shankar Shantaram More
17. Shri Anandchand

© o 8 U os w

DRAFTSMAN

Shri S. P. Sen Verma, Additional Draftsman, Ministry of Law.
SECRETARIAT
Shri P. K. Patnaik—Under Secretary

2. In the absence of the Chairman Sardar Hukam Singh acted as
Chairman for the sitting.

d. The Committee adopted the Bill as amended as well as the
draft Report.

4. The Committee authorised the Chairman to present the Report
on their behalf.

\

.*Thi: minutes of the 5th to 13th sittings of the Committee which deal with Representa-
tion of the People (Second Amendment) Bill Lave not been included in the Report.
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5 The Committee decided that Minutes of Dissent, if any, should
be sent to the Lok Sabha Secretariat so as to reach them by 2 p.m.
on Tuesday, the 6th December, 1909. =

6. The Acting Chairman announced that the Report would be
presented to the House at 4 p.m. on the 6th December, 1999.

7 The Committee then adjourned at 10-50 A.M.

GIPD—LAD—1461 1.8~=13-12-85—1520
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