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INTRODUCTION

I, the Chairperson of the Joint Committee on Offices of Profit, having been
authorized by the Committee to present the Report on its behalf, present this Second Report
regarding eligibility of a sitting Member of Parliament to be considered for the Post of

Chairperson, National Commission for Protection of Child Rights (NCPCR).’

2. At their sitting held on 24™ July, 2025, the Committee considered and adopted
Memorandum No.3 on the subject and concluded that the Members of Parliament, if
nominated as Chairperson to the NCPCR, might incur disqualification in terms of sub-clause

(a) of clause (1) of article 102 of the Constitution.

The Report was considered and adopted by the Committee at their sitting held on 06
August, 2025.

3. For facility of reference and convenience, the Recommendations/ Observations of the

Committee have been printed in bold letters.

4. The Committee wish to express their thanks to the officials of the Ministry of Law
and Justice (Legislative Department and Department of Legal Affairs) for appearing before

the Committee and giving opinion in connection with the matter.

5. The Committee would also like to place on record their deep sense of appreciation for

the invaluable assistance rendered by the officials of Lok Sabha Secretariat attached to the

Committee.

NEW DELHI: EATALA RAJENDER

19" August, 2025 Chairperson,
Shravan, 28, 1947 (Saka) Joint Committee on Offices of Profit.
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Seeking Clarification on the Eligibility of a Sitting MP to be Considered for the
Post of Chairperson, National Commission for Protection of Child Rights
(NCPCR).

REPORT

An email communication dated 21 March, 2025 (Annexure-I) addressed to the
Secretary-General Lok Sabha from the Ministry of Women and Child Development
(Child Welfare — I Section) has been received in this Secretariat on 24" March, 2025 seeking
clarification as to whether a sitting member of Parliament can apply and be considered for the
post of Chairperson of the National Commission for Protection of Child Rights (NCPCR),
from the angle of ‘Office of Proft’. The Ministry requested this Secretariat to place the

matter before the Joint Committee on Offices of Profit for consideration.

2. The National Commission for Protection of Child Rights (NCPCR) is a
statutory body established under the Commission for Protection of Child Rights
(CPCR) Act, 2005. The Chairperson of the NCPCR is appointed as per the provisions
of the CPCR Act, 2005 and the NCPCR Rules, 2006.

3. Section 3(2) of the CPCR Act, 2005 (Annexure — II) states that the
Chairperson should be a person of eminence with outstanding work credentials for
promoting the welfare of children. Section 4 provides for the appointment of
Chairperson by the Central Government based on the recommendation of a Selection
Committee constituted by the Central Government under the Chairmanship of the
Minister-in-charge of the Ministry or the Department of Women and Child

Development.

4. Rule 6A of the NCPCR Rules 2006 (Annexure — III) provides for invitation of
applications for the post of Chairperson and Members. Rule 6A (3) prescribes that the
application shall be submitted in the Form specified in Schedule IV. As per item (e) of
Para 14 of this form, any individual applying for the post of Chairperson has to submit
an Undertaking in which it is mentioned that:

If selected, I shall not hold office of profit or pursue any profession or
carry on any business other than my office as Chairperson, NCPCR.



5. Article 102(1)(a) of the Constitution of India provides that a person shall be
disqualified for being chosen as, and for being, a member of either House of
Parliament if he holds any Office of Profit under the Government of India or the
Government of any State, other than an office declared by Parliament by law not to

disqualify its holder.

6. Under Articles 102 and 191 of the Indian Constitution, Members of Parliament
are barred from holding government positions that may lead to conflict of interest or
disqualification. Under the Parliament (Prevention of Disqualification) Act, 1959,
certain Commissions, such as the National Commission for Minorities (NCM),
National Commission for Scheduled Castes (NCSC), National Commission for
Scheduled Tribes (NCST), and National Commission for Women (NCW), have been
exempted, allowing MPs to hold the position of Chairperson without disqualification.
It is pertinent to highlight that NCPCR is not exempted under the 1959 Act and the

Chairperson is entitled to receive government remuneration.

7. In pursuance of Article 102(1)(a), the Parliament (Prevention of
Disqualification), Act 1959 was enacted which declares that certain offices would not
disqualify holders thereof from the membership of Parliament. As per Section 3(i) of
the Act, if a Chairman or Director or Member of any statutory or non-statutory body is
not entitled to any remuneration other than the compensatory allowance, he/she would

not incur disqualification for being chosen as, or for being, a member of Parliament.

8. Under Section 2(a) of the Act, ‘compensatory allowance’ has been defined as
“any sum of money payable to the holder of an office by way of daily allowance (such
allowance not exceeding the amount of daily allowance to which a member of
Parliament is entitled under [the Salary, Allowances and Pension of Members of
Parliament Act, 1954 (30 of 1954)], any conveyance allowance, house-rent allowance
or travelling allowance for the purpose of enabling him to recoup any expenditure

incurred by him in performing the functions of that office;”.



0. The expression ‘holds any office of profit under the Government’ occurring in
article 102(1)(a) of the Constitution has nowhere been defined precisely. In order to
determine whether an office held by a person is an office of profit under the
Government, the Joint Committee on Offices of Profit in their Tenth Report (7" Lok
Sabha), presented to Lok Sabha on 7" May, 1984, laid down the following guiding

principles: -

The Broad criteria for the determination of the question whether an office held
by a person is an office of profit have been laid down in judicial
pronouncements. If the Government exercises control over the appointment to
and dismissal from the office and over the performance and the functions of the
office and in case the remuneration or pecuniary gain, either tangible or
intangible in nature, flows from such office irrespective of whether the holder for
the time being actually receives such remuneration or gain or not, the office
should be held to be an office of profit under the Government. Otherwise, the
object of imposition of the disqualification as envisaged in the Constitution will
become frustrated. This first basic principle should be the guiding factor in
offering positions to a member of the Legislature.

10. It may also be submitted that keeping in view various judicial
pronouncements as well as its earlier recommendations, the Joint Committee have
been following certain criteria to test the Committees, Commissions, etc., for deciding
the question as to which of the offices should disqualify and which should not

disqualify a person for being chosen as, and for being a Member of Parliament: -

(1) Whether Government exercises control over the appointment to
and removal from the office and over the performance and
functions of the office;

(i)  Whether the holder draws any remuneration, like sitting fee,
honorarium, salary, etc. i.e. any remuneration other than the
“compensatory allowance” as defined in Section 2 (a) of the
Parliament (Prevention of Disqualification) Act, 1959; (The
Principle thus is that if a member draws not more than what is
required to cover the actual out of Pocket expenses and does not
give her/him pecuniary benefit, it will not act as a
disqualification.)

(ii1))  Whether the body in which an office is held, exercises executive,
legislative or judicial powers or confers powers of disbursement
of funds, allotments of lands, issue of licences, etc., or gives
powers of appointment, grant of scholarship, etc.; and

(iv)  Whether the body in which an office is held wields influence or
power by way of patronage.



If reply to any of the above criteria is in affirmative, then the office in
question may entail disqualification.

11.  Though from the above, it appeared that holding office of the
Chairperson, NCPCR by a Member of Parliament would attract disqualification
under article 102(1)(a) of the Constitution, for a conclusive opinion, the matter
was forwarded to the Ministry of Law and Justice (Legislative Department and
Department of Legal Affairs) vide this Secretariat OM of even number dated
28.03.2025 (Annexure — IV).

12.  The Ministry of Law and Justice vide their OM dated 01.04.2025
(Annexure — V) requested this Secretariat to forward the reply furnished by the
administrative Ministry to the List of Points in the prescribed proforma and
also the copies of all the relevant rules/regulations/notifications etc. enabling

them to examine the case.

13. A List of Points (Annexure — VI) was forwarded to the Ministry of
Women and Child Development vide this Secretariat OM of even number dated
02.04.2025 (Annexure — VII) to furnish replies in detail to each point to

examine the case from the angle of office of profit.

14.  The Ministry of Women and Child Development vide their OM dated
08.04.2025 (Annexure — VIII) furnished the replies to the list of points and the
same was forwarded to the Ministry of Law and Justice (Legislative
Department and Department of Legal Affairs) vide this Secretariat OM dated
08.04.2025 (Annexure — IX) for their consolidated opinion in the matter.

15. The Ministry of Law and Justice (Legislative Department) in
concurrence with the Department of Legal Affairs, vide their OM dated 2™

May, 2025 (Annexure — X) have furnished a consolidated opinion.

16. As per the reply of the administrative Ministry, NCPCR has been

constituted under section 3 of the Commission for Protection of Child Rights



Act, 2005 consisting of a Chairperson and six other Members. As provided
under section 4, the Chairperson shall be appointed on the recommendation of
a three-member selection Committee constituted by the Central Government
under the Chairmanship of the Minister in-charge of the Ministry of Women
and Child Development. As provided under section 5, the term of office of
Chairperson is three years from the date on which he assumes office. Further,
section 13 of the Act provides for the functions of the Commission. Besides the
functions assigned under this Act, monitoring and implementation of the Right
of Children to Free and Compulsory Education Act, 2009(section 31), the
Juvenile Justice (Care and Protection of Children) Act, 2015 (section 109) and
of the Protection of Children from Sexual Offences Act, 2012 (section 44) are
also assigned to the NCPCR. The National Commission for Protection of
Child Rights Rules, 2006 and the Prevention of Children from Sexual

Offences Rules, 2012 also assigns certain functions to the Commission.

17.  To the query at SI. No. 4 of the list of points as to whether the functions
of the Commission are purely advisory in nature, the administrative Ministry

has replied that the functions of the Commission are not merely advisory in

nature but also encompass quasi-judicial powers. Mentioning to Sections 13

and 14 of the Act, the NCPCR plays a dual role- both advisor and enforcement

oriented-in safeguarding and promoting the rights of children in India.

18.  With regard to the query at S1.No.5 (ii) of the list of points as to whether
the Government exercises control over the appointment to and removal from
the office and over the performance and functions of the office, the
administrative Ministry has mentioned Sections 4 and 7 of the CPCR Act
clearly mentioning the active role of Government therein. Further, to the query
at S1.No.5(iv) of the list of points on the role of the Member of Parliament as
Member/Chairperson in the Board, they have replied that the Chairperson
serves as the head and primary representative of the Commission. They have
further stated that, although the Act and the NCPCR Rules, 2006 do not detail
the day-to-day functions of the Chairperson separately. By virtue of the
position, the Chairperson plays a key role in presiding over meetings, guiding

policy direction and overseeing the functioning of the Commission.



19. To the query at serial No. 6(i) of the list of points as to whether the
Committee exercise legislative or judicial powers, it was stated by the
Administrative Ministry that section 14 of the Act strengthens the
Commission’s authority by conferring upon it the powers of a civil court while

conducting inquiries under clause(j) of section 13(1). They have further stated

that the Commission do not exercise legislative powers and the NCPCR rules

also do not confer legislative authority. Against the queries at serial No.6(i1),
(C), and (D) regarding the power of the disbursement of funds of the
Committee, powers of appointment/removal and possibility that the committee
would influence power by way of patronage, the Administrative Ministry has

given the reply in negative.

20.  With regard to the query at serial number 7(i) of the list of points
regarding the expenses payable to the Members of Parliament as
Member/Chairperson of the Commission, specifying the actual rates of
payment with break-up of sitting fee, daily allowances, travelling allowance,
house rent allowance, compensatory allowance, honorarium etc., in the reply of
the administrative Ministry it is stated that the position of Chairperson
of NCPCR is equivalent to the rank of Secretary to the Government of India
and the remuneration attached to the post is in level 17 (i.e. basic salary of
Rs. 2,25,000 per month) along with all other allowances and entitlements
admissible to a Secretary level Officer in the Central Government as per
prevailing Government norms. It is further stated that besides remuneration,
Chairperson is entitled to all facilities/perks available to an Officer of the level

of Secretary to the Government of India.

21.  With regard to the query at serial No.7(ii1) of the list of points as to
whether the allowances payable to the Member of Parliament as Member of the
Committee are covered under the Compensatory Allowance defined in section
2(a) of Parliament (Prevention of Disqualification) Act, 1959, the reply of the
administrative Ministry is that it would fall within the scope of compensatory
allowance as defined under section 2(a) of the Parliament (Prevention of
disqualification) Act, 1959. They have further stated that such allowances

received by a Member of Parliament in their capacity as Chairperson or



Member of the NCPCR are covered under this definition, provided they are
strictly in the nature of reimbursement for official duties and do not constitute a

salary or honorarium that could attract disqualification under the Act.

22.  Further, for determining the question regarding “office of Profit”, the
Apex court has laid down the following tests in the case of Shivamurthy
Swami Inamdar Vs Sanganna Andanappa (1971) 3 SCC 870: —

(a) whether the Government makes the appointment;

(b) Whether the Government has the right to remove or dismiss the holder;

(c) Whether the Government pays the remuneration;

(d) What are the functions of the holder.? Does he perform them for the

Government; and
(e) Does the Government exercises any control over the performance of
these functions?

23. It is pertinent to mention here that, the administrative Ministry in
response to query at serial No. 6(A) to the list of points, specifically stated that
the Board has quasi-judicial powers. This may attract the criteria consistently
adopted by the Joint Committee on Offices of Profit for disqualifying a person
from the “angle of office of profit”. Further, they have also stated that
NCPCR plays a dual role-both advisor and enforcement oriented. Besides,
ongoing through various functions assigned to the Commission under various
Acts/rules etc., it is felt that the Commission exercises several executive
functions. Further, by virtue of rules 7, 8 and 9 of the National Commission for
Protection of Child Rights Rules, 2006, it may be noted that a definite salary
and other allowances is attached to the office of the Chairperson. Regarding the
remuneration payable to a Member of Parliament if appointed as the
Chairperson of a Committee, Commission etc., observations made by the Joint
Committee on Office of Profit in paragraph 6 of the Second Report
(10" Lok Sabha) is noteworthy to mention. Relevant Extracts are as under: —

“6. In this connection, the Committee also note the following observations in

the judgement given by the Election Commission in July, 1991 in regard to

Shri R K. Hegde, who held the post of Deputy Chairman, Planning
Commission and was a Member of Karnataka Legislative Assembly:

‘What is to be seen for determining whether an office is office of profit is
whether such office is capable of profit being derived and not whether a
person is actually deriving that benefit or not. It cannot be gainsaid that the
office of the Deputy Chairman of the Planning Commission is capable of
'profit' being derived as a definite salary is attached to that office. The fact



that the opposite party did not draw any salary does not materially alter the
status of that office being office of profit’.”

24.  The Department of Legal Affairs have examined the issue in the light of
various observations of the Apex Court and established legal provisions. In
their Note dated 28.4.2025 (Annexure-XI), it is stated that the concept of
“office of profit’ includes two essential elements: firstly, the existence of an
Office and secondly, the receipt of remuneration associated with that Office.
They have further stated that, in the present case, the sitting Member of
Parliament is receiving pecuniary benefits from government funds, thereby

attracting the principle of Office of Profit.

25. The Legislative Department have concurred with the views of the
Department of Legal Affairs with regard to the functions of the Commission
and remuneration receivable by the Office of the Chairperson and have opined
that the Members of Parliament, if nominated as Chairperson to the NCPCR,
may incur disqualification in terms of sub-clause (a) of clause (1) of article 102

of the Constitution.

26.  The representatives of the Ministry of Law and Justice (Legislative
Department and Department of Legal Affairs) were called for the sitting held
on 24% July, 2025. During the sitting the Secretary, Ministry of Law and
Justice (Legislative Department) briefed the Committee on the issue and
reiterated the position as highlighted in their Office Memorandum dated
2 May, 2025.



Observations/Recommendations

27.  The Committee note that the functions of the Commission are not
merely advisory in nature but also encompass quasi-judicial powers. The
Committee further note that the provisions of Sections 13 and 14 of the
National Commission for Protection of Child Rights Act, 2005, clearly
stipulates that the NCPCR plays a dual role- both advisor and
enforcement oriented-in safeguarding and promoting the rights of children

in India.

28. The Committee observe that the position of Chairperson of the
NCPCR is equivalent to the rank of Secretary to the Government of India
and the remuneration attached to the post is in level 17 (i.e. basic salary of
Rs. 2,25,000 per month) along with all other allowances and entitlements
admissible to a secretary level Officer in the Central Government as per
prevailing Government norms. The Chairperson is also entitled to all
facilities/perks available to an Officer of the level of Secretary to the

Government of India.

29.  The Committee note that the allowances payable to the Chairperson
of the NCPCR would not fall within the scope of compensatory allowance
as defined under section 2(a) of the Parliament (Prevention of
disqualification) Act, 1959. The Committee further note that such
allowances received by a Member of Parliament in their capacity as
Chairperson or Member of the NCPCR are not covered under this
Definition, provided they are strictly in the nature of reimbursement for
official duties and do not constitute a salary or honorarium that could

attract disqualification under the Act.



30. In view of the above, the Committee recommend that the Members
of Parliament, if nominated as Chairperson to the NCPCR, may incur
disqualification in terms of sub-clause (a) of clause (1) of article 102 of the

Constitution of India.

NEW DELHI: EATALA RAJENDER
19" August, 2025 Chairperson,
Shravan, 28, 1947 (Saka) Joint Committee on Offices of Profit.
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o - Annexure-I
Email o : - SG Lol{é'ab'he

Fwd: Clarification on the Eligibility of a Sitting MP to be Considered for the p ©st of
Chairperson, NCPCR -

From : Child Welfare I Section <cw1-mwcd@gov.in> Fri, Mar 21, 2. 025 05:24 pM

Subject : Fwd: Clarification on the Eligibility of a Sitting MP to be
Considered for the post of Chairperson, NCPCR

To :SG Lok Sabha <sg-loksabha@sansad.nic.in>

Cc : Ms Tripti Gurha <triptigurha.edu@nic.in>, Maneesh Rajan
<maneesh.rajan@nic.in>, T Songzalian <ts.zalian@gov.in>,
Sajjan Pal <sajjan.pal@nic.in>, Natasha Anthony
<natasha.anthony@govcontractor.in>

*\\
Respected Sir/Ma'am, 5 f“’h
L
Refer trailing email for necessary action at your end. = (fl

Regards, ’ e v
Child Welfare-I Section
Ministry of Women and Child Development - S B R
Government of India

============ Forwarded message ============ e
From: Child Welfare-I Section <cw1-mwcd@gov.in> e OF
To: "committee-br2"<committee-br2@sansad.nic.in> ' 2
Cc: "Ms Tripti Gurha"<triptigurha.edu@nic.in>, "Maneesh Rajan”<maneesh.rajan@nlc,m>, T
Songzalian DDG"<ts.lian@nic.in>, "Sajjan Pal"<sajjan.pal@nic.in>

Date: Tue, 18 Mar 2025 17:47:21 +0530 ™
Subject: Clarification on the Eligibility of a Sitting MP to be Considered for the post of =~ ..'_"'f"f g
Chairperson, NCPCR
e b o W 2148 (19 W ] )20 | T T F—v—ppee

Respected Sir,

Background

T The National Commission for Protection of Child Rights (NCPCR) is
a statutory body established under the Commission for Protection of Chijd Rights
(CPCR) Act, 2005. The Chairperson of the National Commission for Protection
of Child Rights (NCPCR) is appointed as per the provisions of the Commission for
Protection of Child Rights (CPCR) Act, 2005 and the NCPCR Rules, 2006
CPCR Act, 2005
» Section 3(2) of the Act states that the Chairperson should be 2 person of eminence
and has done outstanding work for promoting the welfare of children.
 Section 4: states that the Chairperson s appointed by the Central
Gevernment based on the recommendation of a Selection Committee
constituted by the Central Government under the Chairmanship of the
Minister in charge of the Ministry or the Department of Women and Chiid
Development. 11
2, Rule B6A of NCPCR Rules 20086 is reaardina Invitaticne ~f oot —u

r



Chairperson and Members. Rule 6A (3) prescribes thst ‘he applicatiorm shall be
submitted in Form specified in Schedule iv. As per this Form any individual a pplying '
the post of Chairperson has to submit an Undertaking in which it is mentione=d that: of
selected, I shall not hold office of profit or pursue any profession or— carry on
any business other than my office as Chairperson, NCPCR.

Clarification is_required on whether a sitting Member of Parliament (MP) can
apply and be considered for the post of Chairperson of NCPECR? o

3, Under Articles 102 and 191 of the Indian Constitution. MPs are b=arred from
holding government positions that may lead to conflict of interest or disguu alification.
Under the Parliament (Prevention of Disqualification) Act, 1959 (¥=pD Act,
1959) certain commissions, such as the National Commission for Minorities (NCiwi),
National Commission for Scheduled Castes (NCSC), National Commi ssion for
Scheduled Tribes (NCET), and National Commission for Women (NCW), have been
exempted, allowing MPs to hold their Chairperson positions without disqualifica tion,

4. The office of profit principle, shaped by various Supreme Court rulings. considers
a position to be an office of profit if it provides financial gain, is under government control,
and involves appointment and removal powers.

5 Further, the Department of Legal Affairs has advised that the matter may be

referred to the Lok Sabha Secretariat, Committee Branch. Jeint Committee on Offices of
Frofit (JCOP) to place the query for the consideration of the said Committee.

6. Ciarification in sought on the following points:

@ Whiether a sitting MP can apply for and be considered for tHe post of
Chairperson, NCPCR, particularly in light of the above-referenced provisions and
any other relevant legislations, rules, or guidelines.

° That NCPCR is not exempt under the PPD Act, 18955, and the
Chairperson receives government remuneration. |

7. Inview of the above, the Lok Sabha Secretariat, Committee Branch, JCOP is kindly
requested to place the matter before the said Committee to provide their considered
- opinion on the above-mentioned points in light of the above-referenced provisions and
any other relevant legislations, rules, or guidelines.

3 This issues with the approval of the competent authority.

Warm regards,

Child Welfare-l Section
Ministry of Women and Child Development
Government of India

Child Welfare-I Section
Ministry of Women and Child Development
Government of India




Fwd: Clarification on the Eligibility of a Sitting MP to be Considered for the post of
Chairperson, NCPCR

SG Lok Sabha <sg-loksabha@sansad.nic.in>
Fri, 21 Mar 2025 6:25:50 PM +0530

To "Srinivasulu" <srinivasulu.gunda@sansad.nic.in>

Sir/Madam,

Kindly find forwarded herewith mail, as received in this office, for further necessary action as deemed fit.

Regards.

Olo Secretary-General, LS
23034567, 23034255

From: "Child Welfare | Section" <cw1-mwcd@gov.in>

To: "SG Lok Sabha" <sg-loksal Dsansad nic.in>

Cc: "Ms Tripti Gurha" <tripligurha edu@nic.in>, "Maneesh Rajan" <maneesh.rajan@nic.in>, "T
Songzalian" <is.zalian@gov.in>, "Sajjan Pal" <sajjan.pal@nic.in>, "Natasha Anthony"
<natasha.anthon jovcontracionin>

Sent: Friday, March 21, 2025 5:24:21 PM

Subject: Fwd: Clarification on the Eligibility of a Sitting MP to be Considered for the post of Chairperson,
NCPCR

Respected Sir/Vla'am,

Refer trailing email for necessary action at your end.

Regards,

Child Welfare-l Section

Ministry of Women and Child Development
Government of India

IS5 ============ Forwarded message ============

;'ir;‘-}f' From: Ch[l(fl Welfare-I Section <cwl-mwcd@gov.in>
To: "committee-br2" <committee-br2@sansad.nic.in>
Cc: "Ms Tripti Gurha"<triptigurha.edu@nic.in>, "Maneesh Rajan"<maneesh.rajan@nic.in>, "T
Songzalian DDG"<ts.lian@nic.in>, "Sajjan Pal"<sajjan.pal@nic.in>

J Date: Tue, 18 Mar 2025 17:47:21 +0530
3@'0‘3) Subject: Clarification on the Eligibility of a Sitting MP to be Considered for the post of
—  Chairperson, NCPCR ;

M:=='==::::== Forwarded message :::?=:=:====

= Respected Sir,

w%/Background
g = The National Commission for Protection of Child Rights (NCPCR) is

¥ a statutory body established under the Commission for Protection of Child
Rights (CPCR) Act, 2005. The Chairperson of the National Commission for
Protection of Child Rights (NCPCR) is appointed as per the provisions of
the Commission for Protection of Child Rights (CPCR) Act, 2005 and the NCPCR

13



Rules, 2006.
CPCR Act, 2005 '

- Section 3(2) of the Act states that the Chairperson should be a person of
eminence and has done outstanding work for promoting the welfare of children.

- Section 4: states that the Chairperson is appointed by the <Central
Government based on the recommendation of a Selection Cormnmittee
constituted by the Central Government under the Chairmanship of the
Minister in charge of the Ministry or the Department of Women and Child
Development.

2. Rule 6A of NCPCR Rules 2006 is regarding Invitation of applications for the
post of Chairperson and Members. Rule 6A (3) prescribes that the application shall
be submitted in Form specified in Schedule iv. As per this Form any individual
applying for the post of Chairperson has to submit an Undertaking in which it is
mentioned that: If selected, | shall not hold office of profit or pursue any
profession or carry on any business other than my office as Chairperson,
NCPCR.

Clarification is required on whether a sitting_Member of Parliament (MP)_can
apply and be considered for the post of Chairperson of NCPCR?

3. Under Articles 102 and 191 of the Indian Constitution, MPs are barred from
holding government positions that may lead to conflict of interest or disqualification.
Under the Parliament (Prevention of Disqualification) Act, 1959 (PPD Act,
1959) certain commissions, such as the National Commission for Minorities
(NCM), National Commission for Scheduled Castes (NCSC), National
Commission for Scheduled Tribes (NCST), ‘and National Commission for
Women (NCW), have been exempted, allowing MPs to hold their Chairperson
positions without disqualification.

4. The office of profit principle, shaped by various Supreme Court rulings,
considers a position to be an office of profit if it provides financial gain, is under
government control, and involves appointment and removal powers.

b. Further, the Department of Legal Affairs has advised that the matter may be
referred to the Lok Sabha Secretariat, Committee Branch, Joint Committee on Offices
of Profit (JCOP) to place the query for the consideration of the said Committee.

6. Clarification in sought on the following points:

o Whether a sitting MP can apply for and be considered for the post of
Chairperson, NCPCR, particularly in light of the above-referenced provisions
and any other relevant legislations, rules, or guidelines.

° That NCPCR is not exempt under the PPD Act, 1959, and the

Chairperson receives government remuneration.

7. In view of the above, the Lok Sabha Secretariat, Committee Branch, JCOP is
kindly requested to place the matter before the said Committee to provide their
considered opinion on the above-mentioned points in light of the above-referenced
provisions and any other relevant legislations, rules, or guidelines. ;

8. This issues with the approval of the competent authority.

Warm regards,
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Child Welfare-| Section
Ministry of Women and Child Development
Government of India

Child Welfare-1 Section
Ministry of Women and Child Development
Government of India
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THE COMMISSIONS FOR PROTECTION OF CHILDRIGHTS ACT, 2005
ACT NO. 4 OF 2006
[20th January, 2006.]

An Act to provide for the constitution of a National Commission and State Commissions for
Protection of Child Rights and Children's Courts for providing speedy trial of offences
against children or of violation of child rights and for matters connected therewith or
incidental thereto.

WHEREAS India participated in the United Nations (UN) General Assembly Summit in1990,
which adopted a Declaration on Survival, Protection and Development of Children;

AND WHEREAS India has also acceded to the Convention on the Rights of the Child (CRC) on the
11th December, 1992;

AND WHEREAS CRC is an international treaty that makes it incumbent upon the signatory States
to take all necessary steps to protect children's rights enumerated in the Convention;

AND WHEREAS in order to ensure protection of rights of children one of the recent initiatives that
the Government have taken for Children is the adoption of National Charter for Children, 2003;

AND WHEREAS the UN General Assembly Special Session on Children held in May, 2002 adopted
an Outcome Document titled “A World Fit for Children” containing the goals, objectives, strategies
and activities to be undertaken by the member countries for the current decade;

AND WHEREAS it is expedient to enact a law relating to children to give effect to the policies
adopted by the Government in this regard, standards prescribed in the CRC, and all other relevant
international instruments;

BE it enacted by Parliament in the Fifty-sixth Year of the Republic of India as follows:—
CHAPTER I
PRELIMINARY

1. Short title, extent and commencement.—(/) This Act may be called the Commissions for
Protection of Child Rights Act, 2005.

(2) It extends to the whole of India '***.

(3) It shall come into force on such date” as the Central Government may, by notification in the
Official Gazette, appoint.

2. Definitions.—In this Act, unless the context otherwise requires,—

(a) “Chairperson” means the Chairperson of the Commission or of the State Commission, as
the case may be;

(b) “child rights” includes the children's rights adopted in the United Nations convention on
the Rights of the Child on the 20th November, 1989 and ratified by the Government of India on
the 11th December, 1992;

(c) “Commission” means the National Commission for Protection of Child Rights constituted
under section 3;

(d) “Member” means a Member of the Commission or of the State Commission, as the case
may be, and includes the Chairperson;

1. The words “except the State of Jammu and Kashmir” omitted by Act 34 of 2019, s. 95 and the Fifth Schedule
(w.e.f. 31-10- 2019).
2. 5th February, 2007, vide notification No. S.O. 229(E), dated 15th February, 2007, see Gazette of India,
Extraordinary, Part II, sec. 3(i).
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(e) “notification” means a notification published in the Official Gazette;
(f) “prescribed” means prescribed by rules made under this Act;

(g) “State Commission” means a State Commission for Protection of Child Rights constituted
under section 17.

CHAPTER II
THE NATIONAL COMMISSIONFOR PROTECTIONOF CHILD RIGHTS

3. Constitution of National Commission for Protection of Child Rights.—(/) The Central
Government shall, by notification, constitute a body to be known as the National Commission for
Protection of Child Rights to exercise the powers conferred on, and to perform the functions assigned
to it, under this Act.

(2) The Commission shall consist of the following Members, namely:—

(a) a Chairperson who is a person of eminence and has done outstanding work for promoting
the welfare of children; and

(b) six Members, out of which at least two shall be women, from the following fields, to be
appointed by the Central Government from amongst persons of eminence, ability, integrity,
standing and experience in,—

(7) education;
(if) child health, care, welfare or child development;
(iii) juvenile justice or care of neglected or marginalized children or children with
disabilities;
(iv) elimination of child labour or children in distress;
(v) child psychology or sociology; and
(vi) laws relating to children.
(3) The office of the Commission shall be at Delhi.

4. Appointment of Chairperson and Members.—The Central Government shall, by
notification, appoint the Chairperson and other Members:

Provided that the Chairperson shall be appointed on the recommendation of a three member
Selection Committee constituted by the Central Government under the Chairmanship of the '[Minister
in-charge of the Ministry or the Department of Women and Child Development].

5. Term of office and conditions of service of Chairperson and Members.—(/) The
Chairperson and every Member shall hold office as such for a term of three years from the date on
which he assumes office:

Provided that no Chairperson or a Member shall hold the office for more than two terms:

Provided further that no Chairperson or any other Member shall hold office as such after he has
attained—

(a) in the case of the Chairperson, the age of sixty-five years; and

(b) in the case of a Member, the age of sixty years.

1. Subs. by Act 4 of 2007, s.2., for “Minister in-charge of the Ministry of Human Resource Development”
(w.e.f. 29-12-2006).
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(2) The Chairperson or a Member may, by writing under his hand addressed to the Central
Government, resign his office at any time.

6. Salary and allowances of Chairperson and Members.—The salary and allowances payable
to, and other terms and conditions of service of, the Chairperson and Members, shall be such as may
be prescribed by the Central Government:

Provided that neither the salary and allowances nor the other terms and conditions of service of
the Chairperson or a Member, as the case may be, shall be varied to his disadvantage after his
appointment.

7. Removal from office.—(/) Subject to the provisions of sub-section (2), the Chairperson may
be removed from his office by an order of the Central Government on the ground of proved
misbehaviour or incapacity.

(2) Notwithstanding anything contained in sub-section (/), the Central Government may by order
remove from office the Chairperson or any other Member, if the Chairperson or, as the case may be,
such other Member,—

(a) is adjudged an insolvent; or

(b) engages during his term of office in any paid employment outside the duties of his office;
or

(c) refuses to act or becomes incapable of acting; or
(d) is of unsound mind and stands so declared by a competent court; or

(e) has so abused his office as to render his continuance in office detrimental to the public
interest; or

(f) is convicted and sentenced to imprisonment for an offence which in the opinion of the
Central Government involves moral turpitude; or

(g) is, without obtaining leave of absence from the Commission, absent from three
consecutive meetings of the Commission.

(3) No person shall be removed under this section until that person has been given an opportunity
of being heard in the matter.

8. Vacation of office by Chairperson or Members.—(/) If the Chairperson or, as the case may
be, a Member,—

(a) becomes subject to any of the disqualifications mentioned in section 7; or
(b) tenders his resignation under sub-section (2) of section 5,
his seat shall thereupon become vacant.

(2) If a casual vacancy occurs in the office of the Chairperson or a Member, whether by reason of
his death, resignation or otherwise, such vacancy shall be filled within a period of ninety days by
making afresh appointment in accordance with the provisions of section 4and the person so appointed
shall hold office for the remainder of the term of office for which the Chairperson, or a Member, as
the case may be, in whose place he is so appointed would have held that office.

9. Vacancies, etc., not to invalidate proceedings of Commission.—No act or proceeding of the
Commission shall be invalid merely by reason of—

(a) any vacancy in, or any defect in the constitution of, the Commission; or
(b) any defect in the appointment of a person as the Chairperson or a Member; or

(c) any irregularity in the procedure of the Commission not affecting the merits of the case.
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10. Procedure for transaction of business.—(/) The Commission shall meet regularly at its
office at such time as the Chairperson thinks fit, but three months shall not intervene between its last
and the next meeting.

(2) All decisions at a meeting shall be taken by majority:

Provided that in the case of equality of votes, the Chairperson, or in his absence the person
presiding, shall have and exercise a second or casting vote.

(3) If for any reason, the Chairperson, is unable to attend the meeting of the Commission, any
Member chosen by the Members present from amongst themselves at the meeting, shall preside.

(4) The Commission shall observe such rules of procedure in the transaction of its business at a
meeting, including the quorum at such meeting, as may be prescribed by the Central Government.

(5) All orders and decisions of the Commission shall be authenticated by the Member-Secretary
or any other officer of the Commission duly authorised by Member-Secretary in this behalf.

11. Member-Secretary, officers and other employees of Commission.—(/) The Central
Government shall, by notification, appoint an officer not below the rank of the Joint Secretary or the
Additional Secretary to the Government of India as a Member-Secretary of the Commission and shall
make available to the Commission such other officers and employees as may be necessary for the
efficient performance of its functions.

(2) The Member-Secretary shall be responsible for the proper administration of the affairs of the
Commission and its day-to-day management and shall exercise and discharge such other powers and
perform such other duties as may be prescribed by the Central Government.

(3) The salary and allowances payable to, and the other terms and conditions of service of the
Member-Secretary, other officers and employees, appointed for the purpose of the Commission shall
be such as may be prescribed by the Central Government.

12. Salaries and allowances to be paid out of grants.—The salaries and allowances payable to
the Chairperson and Members and the administrative expenses, including salaries, allowances and
pensions payable to the Member-Secretary, other officers and employees referred to in section 11,
shall be paid out of the grants referred to in sub-section (/) of section 27.

CHAPTER III
FUNCTIONSAND POWERSOF THE COMMISSION

13. Functions of Commission.—(/) The Commission shall perform all or any of the following
functions, namely:—

(a) examine and review the safeguards provided by or under any law for the time being in
force for the protection of child rights and recommend measures for their effective
implementation;

(b) present to the Central Government, annually and at such other intervals, as the
Commission may deem fit, reports upon the working of those safeguards;

(¢) inquire into violation of child rights and recommend initiation of proceedings in such
cases;

(d) examine all factors that inhibit the enjoyment of rights of children affected by terrorism,
communal violence, riots, natural disaster, domestic violence, HIV/AIDS, trafficking,
maltreatment, torture and exploitation, pornography and prostitution and recommend appropriate
remedial measures;

(e) look into the matters relating to children in need of special care and protection including
children in distress, marginalized and disadvantaged children, children in conflict with law,
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juveniles, children without family and children of prisoners and recommend appropriate remedial
measures;

(f) study treaties and other international instruments and undertake periodical review of
existing policies, programmes and other activities on child rights and make recommendations for
their effective implementation in the best interest of children;

(2) undertake and promote research in the field of child rights;

(h) spread child rights literacy among various sections of the society and promote awareness
of the safeguards available for protection of these rights through publications, the media, seminars
and other available means;

(7) inspect or cause to be inspected any juvenile custodial home, or any other place of
residence or institution meant for children, under the control of the Central Government or any
State Government or any other authority, including any institution run by a social organisation;
where children are detained or lodged for the purpose of treatment, reformation or protection and
take up with these authorities for remedial action, if found necessary;

inquire into complaints and take suo motu notice of matters relating to,—
) inq t plaints and tak t f matt lating t
(7) deprivation and violation of child rights;
(if) non-implementation of laws providing for protection and development of children;

(éii) non-compliance of policy decisions, guidelines or instructions aimed at mitigating
hardships to and ensuring welfare of the children and to provide relief to such children,

or take up the issues arising out of such matters with appropriate authorities; and

(k) such other functions as it may consider necessary for the promotion of child rights and any
other matter incidental to the above functions.

(2) The Commission shall not inquire into any matter which is pending before a State
Commission or any other Commission duly constituted under any law for the time being in force.

14. Powers relating to inquiries.—(/) The Commission shall, while inquiring into any matter
referred to in clause (j) of sub-section (/) of section 13 have all the powers of a civil court trying a suit
under the Code of Civil Procedure, 1908 (5 of 1908) and, in particular, in respect of the following
matters, namely:—

(a) summoning and enforcing the attendance of any person and examining him on oath;
(b) discovery and production of any document;

(c) receiving evidence on affidavits;

(d) requisitioning any public record or copy thereof from any court or office; and

(e) issuing commissions for the examination of witnesses or documents.

(2) The Commission shall have the power to forward any case to a Magistrate having jurisdiction
to try the same and the Magistrate to whom any such case is forwarded shall proceed to hear the
complaint against the accused as if the case has been forwarded to him under section 346 of the Code
of Criminal Procedure, 1973 (2 of 1974).

15. Steps after inquiry.—The Commission may take any of the following steps upon the
completion of an inquiry held under this Act, namely:—

(i) where the inquiry discloses, the Commission of violation of child rights of a serious nature
or contravention of provisions of any law for the time being in force, it may recommend to the
concerned Government or authority the initiation of proceedings for prosecution or such other
action as the Commission may deem fit against the concerned person or persons;
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(if) approach the Supreme Court or the High Court concerned for such directions, orders or
writs as that Court may deem necessary;

(#ii) recommend to the concerned Government or authority for the grant of such interim relief
to the victim or the members of his family as the Commission may consider necessary.

16. Annual and special reports of Commission.—(/) The Commission shall submit an annual
report to the Central Government and to the State Government concerned and may at any time submit
special reports on any matter which, in its opinion, is of such urgency or importance that it should not
be deferred till submission of the annual report.

(2) The Central Government and the State Government concerned, as the case maybe, shall cause
the annual and special reports of the Commission to be laid before each House of Parliament or the
State Legislature respectively, as the case may be, along with a memorandum of action taken or
proposed to be taken on the recommendations of the Commission and the reasons for non-acceptance
of the recommendations, if any, within a period of one year from the date of receipt of such report.

(3) The annual report shall be prepared in such form, manner and contain such details as may be
prescribed by the Central Government.

CHAPTER IV
STATE COMMISSION FOR PROTECTIONOF CHILD RIGHTS

17. Constitution of State Commission for Protection of Child Rights.—(/) A State
Government may constitute a body to be known as the .......... (name of the State) Commission for
Protection of Child Rights to exercise the powers conferred upon, and to perform the functions
assigned to, a State Commission under this Chapter.

(2) The State Commission shall consist of the following Members, namely:—

(a) a Chairperson who is a person of eminence and has done outstanding work for promoting
the welfare of children; and

(b) six Members, out of which at least two shall be women, from the following fields, to be
appointed by the State Government from amongst persons of eminence, ability, integrity, standing
and experience in,—

(9) education;

(if) child health, care, welfare or child development;

(iii) juvenile justice or care of neglected or marginalized children or children with
disabilities;

(iv) elimination of child labour or children in distress;

(v) child psychology or sociology; and

(vi) laws relating to children.

(3) The headquarter of the State Commission shall be at such place as the State Government may,
by notification, specify.

18. Appointment of Chairperson and other Members.—The State Government shall, by
notification, appoint the Chairperson and other Members:

Provided that the Chairperson shall be appointed on the recommendation of a three Member
Selection Committee constituted by the State Government under the Chairmanship of the Minister
in-charge of the Department dealing with children.
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19. Term of office and conditions of service of Chairperson and Members.—(/)The
Chairperson and every Member shall hold office as such for a term of three years from the date on
which he assumes office:

Provided that no Chairperson or a Member shall hold the office for more than two terms:

Provided further that no Chairperson or any other Member shall hold office as such after he has
attained—

(a) in the case of Chairperson, the age of sixty-five years; and
(D) in the case of a Member, the age of sixty years.

(2) The Chairperson or a Member may, by writing under his hand addressed to the State
Government, resign his office at any time.

20. Salary and allowances of Chairperson and Members.—The salaries and allowances
payable to, and other terms and conditions of service of, the Chairperson and Members shall be such
as may be prescribed by the State Government:

Provided that neither the salary and allowances nor the other terms and conditions of service of
the Chairperson or a Member, as the case may be, shall be varied to his disadvantage after his
appointment.

21. Secretary, officers and other employees of the State Commission.—(/) The State
Government shall, by notification, appoint an officer not below the rank of the Secretary to the State
Government as the Secretary of the State Commission and shall make available to the State
Commission such other officers and employees as may be necessary for the efficient performance of
its functions.

(2) The Secretary shall be responsible for the proper administration of the affairs of the State
Commission and its day-to-day management and shall exercise and discharge such other powers and
perform such other duties as may be prescribed by the State Government.

(3) The salary and allowances payable to, and the other terms and conditions of service of the
Secretary, other officers and employees, appointed for the purpose of the State Commission shall be
such as may be prescribed by the State Government.

22. Salaries and allowances to be paid out of grants.—The salaries and allowances payable to
the Chairperson and Members and the administrative expenses, including salaries, allowances and
pensions payable to the Secretary, other officers and employees referred to in section 21, shall be paid
out of the grants referred to in sub-section (/) of section 28.

23. Annual and special reports of State Commission.—(/) The State Commission shall submit
an annual report to the State Government and may at any time submit special reports on any matter
which, in its opinion, is of such urgency or importance that it should not be deferred till submission of
the annual report.

(2) The State Government shall cause all the reports referred to in sub-section (/) to be laid before
each House of State Legislature, where it consists of two Houses, or where such Legislature consists
of one House, before that House along with a memorandum explaining the action taken or proposed to
be taken on the recommendations relating to the State and the reasons for the non-acceptance, if any,
of any of such recommendations.

(3) The annual report shall be prepared in such form, manner and contain such details as may be
prescribed by the State Government.
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24. Application of certain provisions relating to National Commission for Protection of
Child Rights to State Commissions.—The provisions of sections 7, 8, 9, 10,sub-section (/) of
section 13 and sections 14 and 15 shall apply to a State Commission and shall have effect, subject to
the following modifications, namely:—

(a) references to “Commission” shall be construed as references to “State Commission”;

(b) references to “Central Government” shall be construed as references to “State
Government”’; and

(c) references to “Member-Secretary” shall be construed as references to “Secretary”.
CHAPTER V
CHILDREN’S COURTS

25. Children's Courts.—For the purpose of providing speedy trial of offences against children or
of violation of child rights, the State Government may, with the concurrence of the Chief Justice of
the High Court, by notification, specify at least a court in the State or specify, for each district, a Court
of Session to be a Children's Court to try the said offences:

Provided that nothing in this section shall apply if—
(a) a Court of Session is already specified as a special court; or

(b) a special court is already constituted, for such offences under any other law for the time
being in force.

26. Special Public Prosecutor.—For every Children's Court, the State Government shall, by
notification, specify a Public Prosecutor or appoint an advocate who has been in practice as an
advocate for not less than seven years, as a Special Public Prosecutor for the purpose of conducting
cases in that Court.

CHAPTER VI
FINANCE, ACCOUNTS AND AUDIT

27. Grants by Central Government.—(/) The Central Government shall, after due
appropriation made by Parliament by law in this behalf, pay to the Commission by way of grants such
sums of money as the Central Government may think fit for being utilised for the purposes of this Act.

(2) The Commission may spend such sums of money as it thinks fit for performing the functions
under this Act, and such sums shall be treated as expenditure payable out of the grants referred to in
sub-section (7).

28. Grants by State Governments.—(/) The State Government shall, after due appropriation
made by Legislature by law in this behalf, pay to the State Commission by way of grants such sums of
money as the State Government may think fit for being utilised for the purposes of this Act.

(2) The State Commission may spend such sums of money as it thinks fit for performing the
functions under Chapter III of this Act, and such sums shall be treated as expenditure payable out of
the grants referred to in sub-section (7).

29. Accounts and audit of Commission.—(/) The Commission shall maintain proper accounts
and other relevant records and prepare an annual statement of accounts in such form as may be
prescribed by the Central Government in consultation with the Comptroller and Auditor-General of
India.

(2) The accounts of the Commission shall be audited by the Comptroller and Auditor-General at
such intervals as may be specified by him and any expenditure incurred in connection with such audit
shall be payable by the Commission to the Comptroller and Auditor-General.
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(3) The Comptroller and Auditor-General and any person appointed by him in connection with the
audit of the accounts of the Commission under this Act shall, have the same rights and privileges and
the authority in connection with such audit as the Comptroller and Auditor-General generally has in
connection with the audit of Government accounts and, in particular, shall have the right to demand
the production of books, accounts, connected vouchers and other documents and papers and to inspect
any of the offices of the Commission.

(4) The accounts of the Commission as certified by the Comptroller and Auditor-General or any
other person appointed by him in this behalf, together with the audit report thereon shall be forwarded
annually to the Central Government by the Commission and the Central Government shall cause the
audit report to be laid, as soon as may be after it is received, before each House of Parliament.

30. Accounts and audit of State Commission.—(/) The State Commission shall maintain proper
accounts and other relevant records and prepare an annual statement of accounts in such form as may
be prescribed by the State Government in consultation with the Comptroller and Auditor-General of
India.

(2) The accounts of the State Commission shall be audited by the Comptroller and
Auditor-General at such intervals as may be specified by him and any expenditure incurred in
connection with such audit shall be payable by the State Commission to the Comptroller and
Auditor-General.

(3) The Comptroller and Auditor-General and any person appointed by him in connection with the
audit of the accounts of the State Commission under this Act shall, have the same rights and
privileges and the authority in connection with such audit as the Comptroller and Auditor-General
generally has in connection with the audit of Government accounts and, in particular, shall have the
right to demand the production of books, accounts, connected vouchers and other documents and
papers and to inspect any of the offices of the State Commission.

(4) The accounts of the State Commission as certified by the Comptroller and Auditor-General or
any other person appointed by him in this behalf, together with the audit report thereon shall be
forwarded annually to the State Government by the State Commission and the State Government shall
cause the audit report to be laid, as soon as may be after it is received, before the State Legislature.

CHAPTER VII
MISCELLANEOUS

31. Protection of action taken in good faith.—No suit, prosecution or other legal proceeding
shall lie against the Central Government, the State Government, the Commission, the State
Commission, or any Member thereof or any person acting under the direction either of the Central
Government, State Government, Commission or the State Commission, in respect of anything which
is in good faith done or intended to be done in pursuance of this Act or of any rules made there under
or in respect of the publication by or under the authority of the Central Government, State
Government, Commission, or the State Commission of any report or paper.

32. Chairperson, Members and other officers to be public servant.—Every Member of the
Commission, State Commission and every officer appointed in the Commission or the State
Commission to exercise functions under this Act shall be deemed to be a public servant within the
meaning of section 21 of the Indian Penal Code (45 of 1860).

33. Directions by Central Government.—(/) In the discharge of its functions under this Act, the
Commission shall be guided by such directions on questions of policy relating to national purposes, as
may be given to it by the Central Government.

(2) If any dispute arises between the Central Government and the Commission as to whether a
question is or is not a question of policy relating to national purposes, the decision of the Central
Government thereon shall be final.
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34. Returns or information.—The Commission shall furnish to the Central Government such
returns or other information with respect to its activities as the Central Government may, from time to
time, require.

35. Power to Central Government to make rules.—(/) The Central Government may, by
notification, make rules to carry out the provisions of this Act.

(2) In particular, and without prejudice to the generality of the foregoing power, such rules may
provide for all or any of the following matters, namely:—

(a) terms and conditions of service of the Chairperson and Members of the Commission and
their salaries and allowances under section 6;

(b) the procedure to be followed by the Commission in the transaction of its business at a
meeting under sub-section (4) of section 10;

(c¢) the powers and duties which may be exercised and performed by the Member- Secretary
of the Commission under sub-section (2) of section 11;

(d) the salary and allowances and other terms and conditions of service of officers and other
employees of the Commission under sub-section (3) of section 11; and

(e) form of the statement of accounts and other records to be prepared by the Commission
under sub-section (/) of section 29.

(3) Every rule made under this Act shall be laid, as soon as may be after it is made, before each
House of Parliament, while it is in session for a total period of thirty days which may be comprised in
one session or in two or more successive sessions, and if, before the expiry of the session immediately
following the session or the successive sessions afore said, both Houses agree in making any
modification in the rule or both Houses agree that the rule should not be made, the rule shall thereafter
have effect only in such modified form or be of no effect, as the case may be; so, however, that any
such modification or annulment shall be with out prejudice to the validity of anything previously done
under that rule.

36. Power of State Government to make rules.—(/) The State Government may, by
notification, make rules to carry out the provisions of this Act.

(2) In particular, and without prejudice to the generality of the foregoing power, such rules may
provide for all or any of the following matters, namely:—

(a) terms and conditions of service of the Chairperson and Members of the State Commission
and their salaries and allowances under section 20;

(b) the procedure to be followed by the State Commission in the transaction of its business at
a meeting under sub-section (4) of section 10 read with section24;

(c) the powers and duties which may be exercised and performed by the Secretary of the State
Commission under sub-section (2) of section 21;

(d) the salary and allowances and other terms and conditions of service of officers and other
employees of the State Commission under sub-section (3) of section 21; and

(e) form of the statement of accounts and other records to be prepared by the State
Commission under sub-section (/) of section 30.

(3) Every rule made by the State Government under this section shall be laid, as soon as may be
after it is made, before each House of the State Legislature where it consists of two Houses, or where
such State Legislature consists of one House, before that House.

27



37. Power to remove difficulties.—(/) If any difficulty arises in giving effect to the provisions of
this Act, the Central Government may, by order published in the Official Gazette, make such
provisions, not inconsistent with the provisions of this Act, as may appear to be necessary for
removing the difficulty:

Provided that no order shall be made under this section after the expiry of the period of two years
from the date of commencement of this Act.

(2) Every order made under this section shall be laid, as soon as may be after it is made, before
each House of Parliament.
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14 THE GAZETTE OF INDIA : EXTRAORDINARY {ParT II—Skc. (i)}

MINISTRY OF WOMEN AND CHILD DEVELOPMENT
NOTIFICATION
New Delhi, the 31st July, 2006

G.S.R. 450(E)—In exercise of the powers conferred by sub-section (1), read with clauses (a) to (d) of
sub-section (2), of section 35 of the Commissions for Protection of Child Rights Act, 2005 (4 of 2006)
the Central Government hereby makes the following rules, namely:-

1. Short title and commencement.- (1) These rules may be called the National Commission for
Protection of Child Rights Rules, 2006.

(2) They shall come into force on the date on which the Commission for Protection of Child Rights
Act, 2005 (4 of 2006) shall come into force.

i. Definitions.- In these rules, unless the context otherwise requires,-
(a) “Act” means the Commissions for Protection of Child Rights Act, 2005 (4 of 2006);

(b) “‘Commission”” means the National Commission for Protection of Child Rights constituted under
section 3;

(c) “Chairperson” means the Chairperson of the Commissibn;

(d) “Member” means the Member of the Comnussion,

(e) “Member Secretary” mean; the Member Secretary of the Commission;
(f) “section” means a section of the Act;

(g) words and expressions used and not defined in these rules but defined in the Act shall have the
meanings respectively assigned to them in the Act:

3. Eligibility for appointment as Chairperson and other Members: No person having any past
record of violation of human rights or child rights shall be eligible for appointment as Chairperson or
other Members of the Commission.

4. Member Secretary.- (1) The Member—Secretary appointed by the Central Government under sub-
section (1) of section 11
(2) The Member Secretary shall have a minimum tenure of three years.
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5. Powers and duties of the Member-Secretary— (1) The Member-Secretary shall-

0

(ii)

(i)

(iv)

W)

(vi)
(vii)

(viii)

(ix)
)

(x1)

(xai)

have power to execute all decisions taken by the Commission in order to carry out the powers
and functions of the Commission as provided in sections 13 and 14;

exercise and discharge such powers and perform such duties as are required for the proper
administration of the affairs of the Commission and its day to day management as specified in
section 11;

convene the meetings of the Commission in consultation with its Chairperson and serve notices
of the meetings to all concerned;

take steps to ensure that the quorum required for convening a meeting of the Commission is
secured;

prepare, in consultation with the Chairperson, the agenda for each meeting of the Commission
and have notes prepared by the Secretariat and such notes shall, as far as possible, be self-
contained,

make available specific records covering the agenda items to the Commission for reference;

ensure that the agenda papers are circulated to the Members at least two clear working days in
advance of the meeting, except in cases when urgent attention is required,

prepare the minutes of the meetings of the Commission and shall execute the decisions of the
Commission taken in the meeting and shalt also ensure placing of the Action Taken Note of the
decisions of the Commission before the Commission in its subsequent meetings;

ensure that the procedure of the Commission is followed by it in transaction of its business;

take up all such matters with the Ministry of Women and Child Development for release of
grants, creation of posts, revision of scales, procurement of vehicles, appointment of staff,
laying of annual and audit report in Parliament, re-appropriation of funds, residential
accommodation, permitting any officer of the Commission for deputation abroad and any other
matter requiring the approval of the Central Government:

exercise such financial powers as are delegated to him by the Chairperson on behalf of the
Commission:

Provided that no expenditure on an item exceeding one lakh rupees shall be incurred without
the sanction of the Chairperson;

be the appointing and disciplinary authority in respect of officers and other employees of the
Commission. '
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6. Term of office of Chairperson and other Members.— (1) The Chairperson shall, unless
removed from officer under section 7, hold office for a period not exceeding three years, or till the age
of sixty-five years, whichever is earlier.

(2) Every Member shall, unless removed from office under section 7, hold office for a period not
exceeding three years, or till the age of sixty years, whichever is earlier.

(3) Notwithstanding anything contained in sub-rule (1) or sub-rule (2),~
(a) a person who has held the office of chairperson shall be eligible for re-nomination, and
(b) a pergon who has held the office of a Member shall be ellgible for re-nomination as a member
or nomination as a Chairperson:

Provided@ that a person who has held an office of Chairperson or Member for two terms, in any
capacity shall not be eligible for re-nomination as Chairperson or, as the case may be, as Member.

(4) If the Chairperson is unable to discharge his functions owing to illness or other incapacity, the
Central Government shall nominate any other Member to act as Chairperson and the Member so
nominated shall hold office of Chairperson until the Chairperson resumes office or till the
remainder of his term.

(5) The Chairperson or a Member may, by writing under his hand addressed to the Central
Government, resign his office at any time.

(6) A vacangy caused by death, resignation or any other reason shall be filled-up by nomination within

ninety days from the date of occurrence of such vacancy.

7. Salaries and allowances.— (1) Save as otherwise provided in section 6, the Chairperson shall
be paid salary equivalent to the salary of the Cabinet Secretary to the Government of India and every
other Member shall be paid salary equivalent to that of a Secretary to the Government of India.

Provided that where the Chairperson or any other Member is a retired Government servant, Semi-
Government : body, public sector undertakmg or recognized research institution, the salary payable
together with the pension or pensionary value of the terminal benefits, or both, received by him shali
not exceed g the last pay drawn.

(2) The salaty and allowances payable to, and the other terms and conditions of service of the Member-
Secretary and the other officers and other employees appointed for the purpose of the Commission
shall be such as may be determined by the Central Government from time to time.

(3) If the Chairperson or a Member is in service of the Central Government or a State Government, his
salary shall be regulated in accordance with the rules applicable to him.

8. Dearness allowance.— The Chairperson and every other Member shall receive dearness allowance
appropriate to their pay at the rates admissible to officers of the equivalent level of the Central
Government.
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9. Compensatory (City) AHowance.— The Chairperson and every other Member shall receive
compensatory (city) allowance appropriate to their pay at the rates admissible to officers of the Central

Government of equivalent level.
10. Leave- The Chairperson and every other Member shall be entitled to leave as follows:-

(a) earned leave, half pay leave and commuted leave as admissible to Central Government servants
in accordance with the Central Civil Services (Leave) Rules,1972, as amended from time to time.

(b) Extraordinary leave as admissible to the temporary Central Government servants under the
Central Civil Services (Leave) Rules, 1972, as amended from time to time.

11. Leave sanctioning anthority.— (1) The Central Government shall be the authority competent to
sanction leave to the Chairperson.

(2) The Chairperson shall be the authority to sanction leave to every Member including the Member-
Secretary. .

(3) The Member-Secretary shall be the authority to sanction leave to any officer or other employee of
the Commission,

12. Traveling allowance.~ (1) The Chairperson and every other Member shall be entitled to draw
traveling allowances and daily allowance at the rates appropriate to their pay admissible to equivalent
post of the Central Government.

(2) The Chairperson and every other Member shall be his own controlling officer in respect of his bills
relating to traveling allowances and daily allowances.

13. Residential accommodation— (1) The Chairperson and every other Member shall be entitled to
the use of an official residence as may be determined by the Government of India.

(2) If the Chairperson or a Member is not provided with or does not avail himself of the
accommodation provided under sub-rule (1), he shall be paid every month house rent allowance at the
rates admissible to officers of an equivalent rank in the Central Government.

14. Facility for conveyance- The Chairperson and every other Member shall be entitled to the
facilities of staff car for joumeys for official and private purpose in accordance with the Staff Car
Rules of the Government of India, as amended from time to time.

15. Facility for medical treatment.— The Chairperson and every other Member shall be entitled to
medical treatrment and hospital facilities as applicable to Central Government servants of equivalent
rank as provided in the Central Government Contributory Health Scheme Rules, 1954 or as may ‘be

determined by the Central Government.
73356 7/s6—3
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16. Residuary provisions.— The conditions of service of the Chairperson and the other Members for
which no express provision has been made in these rules shall be such as may be determined by the
Central Government.

17. Functions of the Commission.— The Commission shall, in addition to the functions assigned to it
under clauses (a) to (j) of sub-section(1) of section 13, perform the following functions, namely. -

(a) analyze existing law, policy and practice to assess compliance with Convention on the Rights of
the Child undertake inquiries -and produce reports on any aspect of policy or practice affecting
children and comment on proposed new legislation from a child rights perspective;

(b) present to the Central Government annually and at such other intervals as the Commission may
deem fit, reports upon the working of those safeguards;

(c) undertake formal investigations where concern has been expressed either by children themselves
or by concerned person on their behalf;

(d) ensure that the work of the Commussion is directly informed by the views of children in order to
reflect their priorities and perspectives;

(e) promote, respect and serious consideration of the views of children in its work and in that of all
- Government Departments and Organizations dealing with child;

(f) produce and disseminate information about child rights;
(g) compile and analyze data on children,

(h) promote the incorporation of child rights into the school curriculum, teachers training and
training of personnel dealing with children.

18. Procedure for transaction of business.— (1) The Commission shall meet regularly at its office at
Delhi at sych time as the Chairperson thinks fit, but three months shall not intervene between its last
meeting and the next meeting,

(2) The Commission shall ordinarily hold its meetings in its office located in Delhi but may, in its
discretion, hold its meetings at any other place in India if it considers it necessary or expedient to do
S0, : ‘

'

(3) Secretariat assistance: The Member-Secretary, along with such officers as the Chmrperson may
direct, shall attend the meetings of the Commission. .

(4) (i) The Member-Secretary shall, in consultation with the Chairperson, prepare the agenda for each
meeting of the Commission and shall have notes prepared by the Secretariat and such notes shall, as far
as possible, be self-contained,
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(ii) The records covering the agenda items shall be made readily available to the Commission for its
reference;

(iii) The agenda papers shall ordinarily be circulated to members at least two clear working days in
advance of the meeting, except in cases when urgent attention is required.

(5) Four members including the Chairperson shail form the .quorum at every meeting of the
Commission.

(6) All decisions of the Commission at its meetings shall be taken by majority:
Provic!ed that in the case of equality of votes, the Chairperson, or in his absence the person
presiding shall have and exercise a second or a casting vote.

(7)  If for any reason, the Chairperson is unable to attend the meeting of the Commission, any
Member chosen by the Members present from amongst themselves at the meeting, shall preside.

19. Minutes of the meeting: (1) The minutes of each meeting of the Commission shall be recor:ied
during the meeting itself or immediately thereafter by the Member Secretary or by any other officer of
the Commission as directed. _

(2) The minutes of n{eeting of the Commission shall be submitted to the Chairperson for approvai and,
upon approvai, be circulated to all members of the Commission at the earliest and in any case,
sufficiently before the commencement of the next meeting.-

(3) The conclusions of the Commission in every matter undertaken by it shall be recorded in the form
of an opinion and dissenting opinions, if glven, shall also form part of and be kept on record. Action
shall be taken on the basis of majority opinion where there is any difference of oplmon

(4) All orders and decisions oFf the Commission shall be authenticated by the Member- Secretary or any
other officer of the Commission duly authotized by the Member-SecretaIy with the prior appreval of
the Chairperson in this behalf.

(5) Unless specifically authorized, rio action shall be taken by the Secretariat of the Commission on the
minutes of the meetings until the Chairperson confirms the same.

(6) A master copy of the record of all meetings and oplmons of the Commission shall be maintaines
duly authenticated by the Member-Secretary.

(7) A copy of the minutes pertaining to each item shall be kept in the respeciive files for appropriate
action. Opittions shall be kept in respective records and for convenience, copies thereof with
appropriate indexing shall be kept in guard files.

20. Report of Action Taken: Report of the follow up action shall be submitied by the Member
Secretary to the Commission at every subsequent meeting indicating therein the presert stage of action
taken on each item on which the Commission had taken any decision in any of its sarlier meetings,
excepting the items on which no further action is called for.

R335G /o6 —4
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21.  Transaction of business outside headquarters: The Commission or some members may
transact business at places outside its headquarters as and when previously approved by the
Chairperson, provided that if parties are to be heard in connection with any inquiry under the Act, at
least two members shall constitute the bench of the Commission for such purpose.

22. Panel of consultants: (1) The Commission may constitute a panel of consultants for assisting
the Commission in a wide range of tasks such as investigation or inquiry; to serve on task forces or
Committees and for research and analysis.

(2)  The Commission may draw on experts from academic, research, administrative, investigative,
legal or civil society groups to form the panel.

(3)  The Commission may devise a transparent process for the empanelling these consultants so that
they are available for quick delegation of tasks.

23. Annual report: (1) The Commission shall prepare and publish an annual report before the 31%
December every year for submission to the Central Government.

(2) The Commission shall also prepare special reports on specific issues as and when necessary under
the direction of the Chairperson.

(3) The Central Government shall cause the annual report and the special reports. of the Commission
to be laid before each House of Parliament.

(4) The annual report shall include information on administrative and financial matters; complaints
mvestlgatedlmqmred into; action taken on cases; details of research; reviews; education and promotion
efforts; consultations; details and specific recommendations of the Commission on any matter , besndes
any other matter that the Commission may consider warranting inclusion in the report.

(5) In case the Commission considers that there could be a time lag for the preparation of the annual
report, it ma'y prepare and submit a special report to the Central Government.

(6) The forms in which the budget may be prepared and provided and forwarded to the Central
Government shall be as provided in forms I, IT, III and IV of Schedule 1.

(7) The estimated receipts and expenditure shall be accompanied by the revised budget estimates for
the relevant financial year.

(8) The budget shall, as far as may be, based on the account heads specified in Schedule II.

24. TFinancial powers.— (1) The Commission shall spend the sums of money received by it for the
purposes of the Act.

(2) The Chairperson shall have all powers relating to financial transaction of the Comnnssnon except
in cases, which require prior approval of the Central Government.
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(3) The Chairperson shall obtain prior approval of the Central Government in matters of creation of
posts, revision of pay scales, procurement of vehicles, re-appropriation of funds from one head to
- another, permitting any officer of the Commission to participate in Seminars, conferences or training
programmes abroad and such other matters determined by the Central Government, by order.

(4) The Chairperson shall, subject to such conditions and limitations and control and supervision, have
powers to delegate his financial powers to any Member or the Member— Secretary:

Provided that no such powers shall be delegated in respect of incurring an expenditure on an item
exceeding one_lak,h rupees without the prior approval of the Chairperson.

(5) The Chaitperson shall have powers to engage any person or persons as consultant or consultants for
aspeclﬁcpurposeandforaspeclﬁcpenodonthetermandconmnmsagwdmadvancerelanngto

honorarium, traveling allowance, dearness allowance.

(6) The Member-Secretary shall have powers to execute all decisions taken by the Chairperson or any
other Member on his behalf relating to financial matters.

(7) Al financial powers of the Commission shall be governed by the (General Financial Rules,

delegation of financial powers Rules and economy instructions issued by the Ministry of Finance of
the Central Government from time to time, _
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11.
12.
13.
14
i5.

[a—

SCHEDULE IT
BUDGET AND ACCOUNT HEADS
(See rule 23(8))
ADMINISTRATION
Heads of Accounts(Expenditure)
Salaries
Wages
Travel Expenses
Office Expenses
(a)  Fumniture
(b)  Postage
(c)  Office machines/equipment
(d)  Liveries

(¢)  Hot and cold weather charges

63} Telephones

(g)  Electricity and water charges

(h)  Stationery

§)] Printing

1)) Staff car and other vehicles

(k)  Other items
Fee and honoraria
Payment for professional and special services
Rents, rates and taxes/royalty
Publications
Advertising sales and publicity expenses
Grant in aid/contributions/subsidies
Hospitality expenses sumptuary allowances etc.
Penstons/gratituities
Write off/losses
Suspenses

Other charges (a residuary head, this will also include rewards and prizes)

Heads of Account(Receipts)
Payments by Central Government
Other receipts

[F. No. 3-2/2005-CW)

LOVELEEN KACKER, Jt. Secy.

and Published by the Controller of Publications, Delhi-110054.
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Most Imamediate

Annexure-1V Parliamentary Matters
LOK SABHA SECRETARIAT Out Today- By Special Messenger

(COMMITTEE BRANCH) PARLIAMENT HOUSE ANNEXE
(Joint Committee on Offices of Profit) NEW DELHI-110001
G-013, B Block, EPHA

LAFEAS-CB-11029/1/2025-CB-I1I 28" March, 2025
Chaitra 7, 1947 (Saka)

OFFICE MEMORANDUM

Sub: Seeking clarification on the Eligibility of a sitting MP to be considered for the Post of
Chairpersons, National Commission for Protection of Child Rights (NCPCR).

The undersigned is directed to refer to the email communication dated 21* March, 2025
received from Ministry of Women and Child Development seeking clarification as to whether a
sitting MP can apply and be considered for the Post of Chairperson, National Commission for
Protection of Child Rights (NCPCR) and to request the Ministry to furnish a comprehensive
opinion in the matter. -

2. It is, therefore, requested that the Legislative Department and the Department of Legal
Affairs may kindly furnish their comprehensive opinion in the matter within 15 days of the issue

of this Memorandum so that the matter may be placed before the Committee for consideration.

The said information may be e-mailed at committee-br2@sansad.nic.in. The hard copy of the

same may also be furnished separately.

3. This has the approval of the competent authority.
4, Receipt of this communication may please be acknowledged.
5. This may kindly be treated as Most Urgent.
S S @1
\Valon
(V.K. SHAILON)
DIRECTOR

Ph.No0.23034278 /5713

To
1. The Ministry of Law and Justice
(Legislative Department),
(Dr. Rajiv Mani, Secretary)
Room No.405, ‘A’ Wing, Shastri Bhawan,
Dr. Rajendra Prasad Road,
New Delhi — 110001.

2. The Ministry of Law and Justice
(Department of Legal Affairs),
(Dr. Anju Rathi Rana, Secretary)
Room No.404, ‘A’ Wing, Shastri Bhawan,
Dr. Rajendra Prasad Road,
New Delhi — 110001.

55



Annexure-V

F.No.17(1)/2025-Leg.111
Government of India
Ministry of Law and Justice

Legislative Department
dekdk

Shastri Bhawan, New Delhi
Dated the j #April, 2025

OFFICE MEMORANDUM

Subject: Seeking clarification on the eligibility of a sitting MP can apply and be considered
for the Post of Chairperson, National Commission for Protection of Child Rights
(NCPCR) - reg

The undersigned is directed to refer to Lok Sabha Secretariat OM No. LAFEAS-CB-
11029/1/2025-CB-I11 dated the 28" March, 2025, forwarding therewith an e-mail
communication dated 21% March, 2025 received from the Ministry of Women and Child
Development, seeking the opinion of the Ministry.

2. In this regard, it may be noted that, for examining the issues as to whether the post of
Chairperson in the above mentioned Body will attract disqualification from the angle of profit
or not, the nature and composition of the Body, its powers , functions the emoluments
receivable by the Chairperson in the form of salary and allowances etc. are to be verified.
However, Lok Sabha Secretariat has not forwarded any document for verification or
examination. Further Lok Sabha Secretariat has to obtain the reply of the administrative
Ministry to the List of Points (LoP) and forward the same to Department for verification.

3. Therefore, you are requested to forward reply furnished by the administrative Ministry
to the List of Points in the prescribed proforma and also the copies of all the relevant
rules/regulations/notifications etc. at the earliest enabling this Department to examine the
case.

(Navneet Patial)
Assistant Legislative Counsel,
Tel. 23382923

The Lok Sabha Secretariat

Committee Branch-I1

{Joint Committee on Offices of Profit }

| Kind Attn: Shri V.K.Shailon, Director |
G-013, PHA, Extension Building

New Delhi. 110 001
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Annexure-VI

LIST OF POINTS

1. Please state whether the National Commission for Protection of Child Rights (NCPCR)
is a Standing or an Adhoc body.

2. Please furnish details of the composition of the National Commission for Protection of
Child Rights (NCPCR) indicating the number of officials and non-officials in the body.

3. Please give in detail the powers and functions of the National Commission for Protection
of Child Rights (NCPCR) as well as those of the Chairperson.

4. Whether the functions of the National Commission for Protection of Child Rights
(NCPCR) are purely advisory in nature.

5. Please furnish details with respect to the following :-

(i) the term of the Member of Parliament as non-official Member / Chairperson in the
Board of the National Commission for Protection of Child Rights (NCPCR);

(i) whether the Government exercise control over the appointment to and removal from
the office and over the performance and functions of the office;

(iii)  the qualifications for Membership; and

(iv) the role of the Member of Parliament as a Member / Chairperson in the National
Commission for Protection of Child Rights (NCPCR).

6 Please also give a specific reply to each of the following:-

(i) Whether the National Commission for Protection of Child Rights (NCPCR)
exercise executive, legislative or judicial powers;

(i) Whether the National Commission for Protection of Child Rights (NCPCR)
confers powers of disbursement of funds, allotment of lands, etc;

(iii) Whether it would have powers of appointment/removal; and

(iv) Whether the National Commission for Protection of Child Rights (NCPCR)
would wield influence or power by way of patronage.

7. (i) Please indicate the details of expenses payable to the Member of Parliament as a
Member / Chairperson of the National Commission for Protection of Child Rights
(NCPCR) specifying the actual rates of payment with break-up of sitting fee, daily
allowance, ftravelling allowance, house-rent allowance, compensatory allowance,
honorarium, etc.

(i) Please specify the facilities, other than the remuneration given or proposed to be given
to the Member of Parliament as a Member / Chairperson of the National
Commission for Protection of Child Rights (NCPCR).

(iii) Please state whether the allowances payable to the Member of Parliament as a Member
/ Chairperson of the National Commission for Protection of Child Rights (NCPCR)
are covered under the Compensatory Allowance defined in Section 2(a) of Parliament
(Prevention of Disqualification) Act, 1959.

8. Please supply a copy each of the CPCR Act, 2025 and he NCPCR Rules, 2006.

9. Please furnish any information which the National Commission for Protection of
Child Rights (NCPCR) wish to furnish on the subject.
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Annexure-VII
LOK SABHA SECRETARIAT

Most Immediate
Parlinmentary Watters

Qut dodaya By Snegind Mewengen ey

NEW DELHI-110001

(COMMITTEE BRANCH)

(Joint Committee on Offices of Profit)
G-013, B Block, EPHA

LAFEAS-CB-11029/1/2025-CB-11 2" April, 2025.
Chaitra 12, 1947 (Saka)

OFFICE MEMORANDUM

Subject: ~ Seeking clarification on the Eligibility of a sitting MP to be considered
for the Post of Chairperson, National Commission for Protection of
Child Rights (NCPCR).

Reference:- Ministry of Women and Child Development (Child Welfare - I Section)
email dated 21™ March, 2025.

With reference to the above-mentioned subject, the undersigned is directed to
forward herewith a List of Points (copy enclosed) for furnishing replies in detail to each

point, to examine the instant case from the angle of office of profit.

2. The Ministry of Women and Child Development is, therefore, requested to furnish a copy
of each of the relevant Rules/bye-laws/order (in Hindi and English) under which the NCPCR has
been constituted, so that the matter can be put up before the Committee for its consideration and
processed in a time bound manner. The said information may be e-mailed at

committee-br2@sansad.nic.in. The hard copy of the same may also be furnished separately.

3. The receipt of this communication may please be acknowledged.

4. This may kindly be treated as Most Urgent.

v
" (V.K. SHAILON)

DIRECTOR
Ph.N0.23034278 /5713

To
The Ministry of Women and Child Development,
(Shri Anil Malik, Secretary)
Room No.601, Shastri Bhawan,
New Delhi — 110001.
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LIST OF POINTS

1. Please state whether the National Commission for Protection of Child Rights (NCPCR)
is & Standing or an Adhoc body.

2. Please furnish details of the composition of the National Commission for Protection of
Child Rights (NCPCR) indicating the number of officials and non-officials in the body.

3. Please give in detail the powers and functions of the National Commission for Protection
of Child Rights (NCPCR) as well as those of the Chairperson.

4. Whether the functions of the National Commission for Protection of Child Rights
(NCPCR) are purely advisory in nature.

5. Please furnish details with respect to the following :-

(i) the term of the Member of Parliament as non-official Member / Chairperson in the
Board of the National Cornmission for Protection of Child Rights (NCPCR);

(i) whether the Government exercise control over the appointment to and removal from
the office and over the performance and functions of the office;

(i) the gualifications for Membership; and

(iv) the role of the Member of Parliament as a Member / Chairperson in the National
Commission for Protection of Child Rights (NCPCR).

6 Please also give a specific reply to each of the following:-

() Whether the National Commission for Protection of Child Rights (NCPCR)
exercise executive, legislative or judicial powers;

(i) Whether the National Commission for Protection of Child Rights (NCPCR)
confers powers of disbursement of funds, allotment of lands, etc;

Whether it would have powers of appointment/removal: and

/hether the National Commission for Protection of Child Rights (NCPCR)
would wield influence or power by way of patronage.

7. (i) Please indicate the details of expenses payable to the Member of Parliament as a
Member / Chairperson of the National Commission for Protection of Child Rights
(NCPCR) specifying the actual rates of payment with break-up of sitting fee, daily
allowance, travelling allowance, house-rent allowance, compensatory allowance,
honorarium, etc.

(i) Please specify the facilities, other than the remuneration given or proposed to be given
to the Member of Parliament as a Member / Chairperson of the National
Commission for Protection of Child Rights (NCPCR).

(iii) Please state whether the allowances payable to the Member of Parliament as a Member
/ Chairperson of the National Commission for Protection of Child Rights (NCPCR)
are covered under the Compensatory Allowance defined in Section 2(a) of Parliament
(Prevention of Disqualification) Act, 1959.

8. Please supply a copy each of the CPCR Act, 2025 and he NCPCR Rules, 2006.

9. Please furnish any information which the National Commission for Protection of
Child Rights (NCPCR) wish to furnish on the subject.
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Annexure-VIII

CW-1-19011/2/2024-CW-|
Government of India
Ministry of Women and Child Development
CW-I Section

4t floor, Jeevan Tara Building,
Parliament Street, 110001
Date: 08.04.2025
OFFICE MEMORANDUM

Subject: Clarification on the Eligibility of a Sitting Member of Parliament for
Appointment as Chairperson, NCPCR.

The undersigned is directed refer to Lok Sabha Secretariate’s O.M. dated
02.04.2025 seeking additional pointwise information regarding the eligibility of a sitting
Member of Parliament to be considered for the post of Chairperson, National
Commission for Protection of Child Rights (NCPCR).

2 In this regard, it is mentioned that the pointwise information as sought is
enclosed herewith. Further, bilingual copies of the Commissions for Protection of Child
Rights (CPCR) Act, 2005 and NCPCR Rules, 2006 have already been shared vide
email dated 04.04.2025 (copy enclosed).

Encl: as above

s

(T. Songzalian)
Under Secretary to the Government of India

To

Director

Committee Branch,

Joint Committee on Offices of Profit
G-013, B Block, EPHA

60



LIST OF POINTS (LOK SABHA SECRETARIAT)

Q1) Please state whether the National Commission of Protection of Child
Rights (NCPCR) is a Standing or Adhoc Body.

Reply: The National Commission for Protection of Child Rights (NCPCR) is a statutory
body established in March 2007 by the Government of India under the Commission
for Protection of Child Rights (CPCR) Act, 2005, an Act of Parliament passed in
December 2005. The Commission's mandate is to ensure that all laws, policies,
programs, and administrative systems conform to the vision of child rights as
enshrined in the Constitution of India and the United Nations Convention on the Rights
of the Child (UNCRC). The NCPCR defines a child as a person in the age group of 0
to 18 years. It has been constituted to exercise and perform the powers and functions
assigned to it under the CPCR Act, 2005, with the primary aim of protecting and
promoting the rights and welfare of children across the country.

Q2) Please furnish details of the composition of the National Commission of
Protection of Child Rights (NCPCR) indicating the number of officials and non-
officials in the body.

Reply: Section 3 of the Commissions for Protection of Child Rights (CPCR) Act, 2005
lays down the provisions for the constitution of the National Commission for Protection
of Child Rights (NCPCR). As per this section, the Central Government, through an
official notification, shall establish a statutory body known as the National Commission
for Protection of Child Rights. Additionally, it also states that the office of the
Commission shall be in Delhi. The Commission shall consist of the following Members
namely: -

o A chairperson who, is a person of eminence and has done outstanding work for
promoting the welfare of children; and

o Six members, out of which at least two are woman, from the following fields, is
appointed by the Central Government from amongst person of eminence,
ability, integrity, standing and experience in, -

1. Education.
2. Child health, care, welfare or child development.

3. Juvenile justice or care of neglected or marginalized children or children with
disabilities.

4. Elimination of child labour or children in distress.
5. Child psychology or sociology; and

6. Laws relating to children.
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Q3) Please give in detail the powers and functions of the National Commission
for Protection of Child Rights (NCPCR) as well as those of Chairperson.

Reply: The functions and powers of the National Commission for Protection of Child
Rights (NCPCR) are outlined in Section 13 of the Commissions for Protection of Child
Rights (CPCR) Act, 2005. Some of the key functions and powers of NCPCR are as
under:

(a) examine and review the safeguards provided by or under any law for the time being
in force for the protection of child rights and recommend measures for their effective
implementation.

(b) present to the Central Government, annually and at such other intervals, as the
Commission may deem fit, reports upon the working of those safeguards.

(c) inquire into violation of child rights and recommend initiation of proceedings in such
cases.

(d) examine all factors that inhibit the enjoyment of rights of children affected by
terrorism, communal violence, riots, natural disaster, domestic violence, HIV/AIDS,
trafficking, maltreatment, torture and exploitation, pornography and prostitution and
recommend appropriate remedial measures.

(e) look into the matters relating to children in need of special care and protection
including children in distress, marginalized and disadvantaged children, children in
conflict with law, juveniles, children without family and children of prisoners and
recommend appropriate remedial measures.

(f) mandated explicitly the responsibility of monitoring the implementation of various
Acts as provided in the relevant provisions under Section 31 of RTE, Section 109 of
J.J. Act and Section 44 of POCSO Act.

(g) study treaties and other international instruments and undertake periodical review
of existing policies, programmes and other activities on child rights and make
recommendations for their effective implementation in the best interest of children.
(h) undertake and promote research in the field of child rights.

(i) spread child rights literacy among various sections of the society and promote
awareness of the safeguards available for protection of these rights through
publications, the media, seminars and other available means.

(j) inspect or cause to be inspected any juvenile custodial home, or any other place of
residence or institution meant for children, under the control of the Central Government
or any State Government or any other authority, including any institution run by a social
organisation; where children are detained or lodged for the purpose of treatment,
reformation or protection and take up with these authorities for remedial action, if found
necessary;

(k) inquire into complaints and take suo motu notice of matters relating to, —

(i) deprivation and violation of child rights.

(i) non-implementation of laws providing for protection and development of children;
(iii) non-compliance of policy decisions, guidelines or instructions aimed at mitigating
hardships to and ensuring welfare of the children and to provide relief to such children,
or take up the issues arising out of such matters with appropriate authorities; and

(1) such other functions as it may consider necessary for the promotion of child rights
and any other matter incidental to the above functions.
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2) The Commission shall not inquire into any matter which is pending before a State
Commission or any other Commission duly constituted under any law for the time
being in force.

The functions and powers of the Chairperson of the National Commission for

Protection of Child Rights (NCPCR) are not explicitly detailed in the CPCR Act,
2005 itself, but are provided under the Rules framed under the Act. While the CPCR
Act, 2005 primarily details the overall composition (Section 3), functions of the
Commission (Section 13), and terms and conditions of service (Sections 4-10),
it leaves the specific roles and powers of the Chairperson to be governed by the
Rules. Some of which are outlined as below:

¢ Presiding over the meetings of the Commission,
¢ Overseeing the implementation of the decisions of the Commission,
¢ Directing the work of the Commission and its staff,

e Exercising administrative and financial powers as may be delegated by the
Commission.

Q4) Whether the functions of the National Commission for Protection of Child
Rights (NCPCR) are purely advisory in nature?

Reply: The functions of the National Commission for Protection of Child Rights
(NCPCR) are not merely advisory in nature but also encompass quasi-judicial powers.
As per Section 13 of the Commissions for Protection of Child Rights Act, 2005, the
Commission is mandated to examine and review the safeguards provided by laws for
the protection of child rights, inquire into violations of such rights, recommend
measures for their effective implementation, and undertake research and awareness
initiatives. Furthermore, the Commission has the authority to summon individuals,
require the production of documents, and inspect custodial institutions, thereby
reinforcing its enforcement capabilities. Section 14 of the Act further strengthens the
Commission’s authority by conferring upon it the powers of a civil court while
conducting inquiries under clause (j) of Section 13(1). These powers include
summoning and examining witnesses under oath, requiring the discovery and
production of documents, receiving evidence on affidavits, requisitioning public
records, and issuing commissions for the examination of witnesses or documents.
Additionally, the Commission has the power to forward any case to a Magistrate
having jurisdiction, who shall proceed with the case as if it had been forwarded under
Section 346 of the Code of Criminal Procedure, 1973. Thus, the NCPCR plays a dual
role—both advisory and enforcement-oriented—in safeguarding and promoting the
rights of children in India.

Q5) Please furnish details with respect to the following: -

(hthe term of the Member of Parliament as non-official Member/Chairperson in the
board of National Commission for Protection of Child Rights (NCPCR)
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Reply: Section 5 of the Commissions for Protection of Child Rights Act (CPCR),Act
2005 outlines the term of office and conditions of service for the Chairperson and
Members of the National Commission for Protection of Child Rights (NCPCR).
According to this provision, the Chairperson and every Member shall hold office for a
term of three years from the date they assume office. However, no Chairperson or
Member shall hold office for more than two terms. Additionally, the Act prescribes an
upper age limit: the Chairperson shall not hold office after attaining the age of sixty-
five years, and a Member shall not continue in office after attaining the age of sixty
years. Furthermore, the Act allows for voluntary resignation; the Chairperson or any
Member may resign from office at any time by submitting a written resignation
addressed to the Central Government.

(ii) whether the Government exercise control over the appointment to and
removal from the office and over the performance and functions of the office;

Reply: Appointment: As per Section 4 of the CPCR Act, 2005, the Chairperson and
other Members of the National Commission for Protection of Child Rights (NCPCR)
are appointed by the Central Government through an official notification. The
appointment of the Chairperson is specifically made on the recommendation of a
three-member Selection Committee constituted by the Central Government. This
Committee is chaired by the Minister-in-charge of the Ministry or Department of
Women and Child Development. This ensures a transparent and structured selection
process involving competent authorities.

Removal from the office: Section 7 of the CPCR Act, 2005, lays down the provisions
regarding the removal of the Chairperson or Members from office. The removal may
occur under two broad categories:

(1) Removal on Grounds of Misbehaviour or Incapacity

The Central Government may remove the Chairperson from office by an official order
if there is proved misbehaviour or incapacity, subject to an appropriate inquiry.

(2) Other Grounds for Removal

Notwithstanding the above, the Chairperson or any Member may be removed from
office by the Central Government if they:

« (a) Are adjudged insolvent.

o (b) Engage in paid employment outside the duties of their office during their
term.

« (c) Refuse to act or become incapable of acting.
e (d) Are of unsound mind, as declared by a competent court.

« (e) Abuse their office in a manner detrimental to the public interest.
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« (f) Are convicted and sentenced to imprisonment for an offence involving moral
turpitude;

e (g) Are absent without leave from three consecutive meetings of the
Commission.

(3) Right to a Fair Hearing

Before removal under any of the above grounds, the individual concerned must be
given an opportunity to be heard, ensuring adherence to principles of natural justice.

(iii) the qualifications for membership; and

Reply: Eligibility criteria for Appointment as Chairperson and other Members is
mentioned under the NCPCR Rules,2006 Section 3 -No person having any past
record of violation of human rights or child rights shall be eligible for appointment as
Chairperson or other Members of the Commission.

Further, Section 3A of NCPCR Rules, 2006 specifies the Norms of Selection of
Chairperson and Members: A person shall be eligible to be selected as Chairperson
or Member if he;

is an Indian National

possesses a graduate degree from a recognized University

c. has not been convicted or sentenced to imprisonment for an offence under
any law for the time being in force.

d. has not been removed or dismissed from service of the Central or State

Government or a body or corporation owned or controlled by Central or State

Government

oe

(iv) the role of the Member of Parliament as a Member/Chairperson in the NCPCR

Reply: The Chairperson of the National Commission for Protection of Child
Rights (NCPCR) serves as the head and primary representative of the
Commission, entrusted with providing leadership in promoting and protecting the rights
of children in India. As laid down in Section 3(2)(a) of the CPCR Act, 2005, the
Chairperson must be a person of eminence who has made outstanding
contributions to the welfare of children. Although the Act and the NCPCR Rules,
2006 do not detail the day-to-day functions of the Chairperson separately, by virtue of
the position, the Chairperson plays a key role in presiding over meetings, guiding
policy direction, and overseeing the functioning of the Commission in coordination
with other Members and the Member-Secretary. The Chairperson also represents the
Commission in interactions with the government, civil society, and international bodies,
thereby ensuring the visibility and authority of the NCPCR in the broader child rights
landscape. Additionally, the Chairperson may be involved in the approval of inquiries,
reports, and key recommendations made by the Commission under its mandate as
per Section 13 of the CPCR Act.
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Q6) Please also give a specific reply to each of the following: -
(i)Whether the NCPCR exercise, legislative or judicial powers

Reply: Judicial Powers: Section 14 of the Act strengthens the Commission’s
authority by conferring upon it the powers of a civil court while conducting inquiries
under clause (j) of Section 13(1). These powers include summoning and examining
witnesses under oath, requiring the discovery and production of documents, receiving
evidence on affidavits, requisitioning public records, and issuing commissions for the
examination of witnesses or documents. Additionally, the Commission has the power
to forward any case to a Magistrate having jurisdiction, who shall proceed with the
case as if it had been forwarded under Section 346 of the Code of Criminal Procedure,
1973.

Legislative Powers: The National Commission for Protection of Child Rights
(NCPCR) does not exercise legislative powers. As per the Commission for Protection
of Child Rights (CPCR) Act, 2005, the NCPCR is a statutory body mandated to monitor
and ensure the protection of child rights in India. Its powers are primarily advisory and
recommendatory in nature. Under Section 13 of the Act, the Commission can inquire
into violations of child rights, recommend remedial measures, review safeguards
under existing laws, and advise on policy matters. The NCPCR Rules, 2006 further
detail its functions and procedures but do not confer legislative authority. Thus, while
the NCPCR plays a critical role in shaping child-centric policies and advocating for
legal reforms, it does not have the power to enact laws.

(ii) Whether the NCPCR confers powers of disbursement of funds, allotment of
land etc;

Reply: The National Commission for Protection of Child Rights (NCPCR) is not vested
with powers relating to the disbursement of funds, allotment of land, or similar
executive functions. Constituted under the Commission for Protection of Child Rights
Act, 2005, the NCPCR functions as a statutory body primarily mandated to monitor the
implementation of child rights and related laws. Its functions, as laid down in Section
13 of the Act and elaborated in the NCPCR Rules, 2006, are advisory,
recommendatory, and supervisory in nature. The Act does not empower the
Commission with financial or executive authority to allocate government funds, allot
land, or directly administer welfare schemes—these responsibilities remain with the
appropriate government authorities. Further, Section 27 of the CPCR Act, 2005
clarifies that the Commission is funded through grants made by the Central
Government, after due appropriation by Parliament. While the Commission may spend
such grants as it deems necessary for performing its statutory functions, such
expenditure is strictly within the limits of the funds provided and does not extend to
independent financial or executive decision-making.

66



(iii) Whether it would have powers of appointment/ removal and;

Reply: The reply to this point is the same reply as mentioned in Question No 5 Part
(i) above.

(iv)Whether the NCPCR would wield influence or power by way of patronage

Reply: The National Commission for Protection of Child Rights (NCPCR) does not
wield influence or power by way of patronage. As a statutory body established under
the Commission for Protection of Child Rights Act, 2005, the NCPCR’s mandate is
limited to the protection, promotion, and monitoring of child rights. Its functions, defined
under Section 13 of the Act and further detailed in the NCPCR Rules, 2006, are
advisory, recommendatory, and supervisory in nature. The Commission does not have
the authority to confer benefits, appointments, or favours that would constitute
patronage. Its role is to ensure accountability and transparency in the implementation
of laws and policies related to children, not to exercise discretionary power over
resources, positions, or entitlements.

Q7) (i) Please indicate the details of expenses payable to the Member of
Parliament as a Member/Chairperson of the National Commission for Protection
of Child Rights (NCPCR) specifying the actual rates of payment with break-up
of sitting fee, daily allowance, travelling allowance, house-rent allowance,
compensatory allowance, honorarium etc.

Reply: The position of Chairperson of the National Commission for Protection of Child
Rights (NCPCR) is equivalent to the rank of Secretary to the Government of India. The
remuneration attached to this post is the pay scale in Level — 17 (ie. Basic salary of
%2,25,000/- per month), along with all other allowances and entitlements admissible
to a Secretary level officer in the Central Government, as per prevailing government
norms.

(i) Please specify the facilities, other than the renumeration given or proposed
to be given to the Member of Parliament as a Member/Chairperson of the
National Commission for Protection of Child Rights (NCPCR).

Reply: Besides remuneration, Chairperson, NCPCR is entitled to all the facilities/perks
available to an officer of the level of Secretary to the Govt. of India.

(iii) Please state whether the allowances payable to the Member of Parliament as
a Member/ Chairperson of the National Commission for Protection of Child
Rights (NCPCR) are covered under the Compensatory allowance defined in
Section 2(a) of Parliament (Prevention of Disqualification) Act, 1959.

Reply: The allowances payable to a Member of Parliament serving as a Member or
Chairperson of the National Commission for Protection of Child Rights (NCPCR) would
fall within the scope of "compensatory allowance" as defined under Section 2(a) of the
Parliament (Prevention of Disqualification) Act, 1959. As per the said provision,
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"compensatory allowance" refers to any sum of money payable to the holder of an
office by way of daily allowance (not exceeding the amount payable to a Member of
Parliament under the Salary, Allowances and Pension of Members of Parliament Act,
1954), as well as conveyance allowance, house rent allowance, or travelling
allowance, intended to enable the office bearer to recoup any expenditure incurred in
the performance of official functions. Therefore, such allowances received by a
Member of Parliament in their capacity as Chairperson or Member of the NCPCR are
covered under this definition, provided they are strictly in the nature of reimbursement
for official duties and do not constitute a salary or honorarium that could attract
disqualification under the Act.

Q8) Please supply a copy each of the CPCR Act, 2005 and NCPCR Rules, 2006.

Reply: The bilingual versions of the Commission for Protection of Child Rights (CPCR)
Act, 2005 and the National Commission for Protection of Child Rights (NCPCR) Rules,
2006 have been separately forwarded vide email dated 4th April 2025, sent by the
Child Welfare Division-I, Ministry of Women and Child Development.

Q9) Please furnish any information which the National Commission for
Protection of Child Rights (NCPCR) wish to furnish on the subject.

Reply: NIL
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T UG 9™ BT HribId

ITR: 917 SHTUBR W& N Sffw @ diEiem), sfafad 2005 &1 4RT 5 # AT o1
SHTRYBR TREUT SN (CTHGRISR) & e iR Yl & oY Srfed ST Safy iR a1 Bt
Il B TR S TS T 1 ST WU &b SR, el 3R Tdd Ya Ug TgU o3 @i Al
I 99 @ 3afy & W U 4RO H31| T, His 1 sreqer 1 95w ol dRisGE 4 e & forg
TS YIRUT g1 B | 3P 3rardl, 39 a0 & sif¥iean smg i fFRuifa &1 718 & sreer s

71



T B 3T U HA & &8 UE TR a1 07 3R B3 S 1S a4 P13 g W UG W &1 781
RN 3P 3felTdl, 39 AT & Wiesd AU BT UMY §: 3708 T His Ul o g PR
F! Fafdd forfaa @ Sax fedt +ff 99T ue T @nus ¢ gl g

(if) T WRPR U W FAgad H 3R geM a41 ug & fAdg=T ok ol wr fArizror 3adt 82
I fgfaa: Adiiem siftfas, 2005 Bt URT 4 & AR, AFTT ST SABR ARG SHTINT
(CRIRTSR) & siwe 3R o Tewl &1 g g TNHR gRI Th MBI SR &
e § HI S g1 3rege B g Oy T U ¥ FE WPHR gRT Mfed I Gt Ta I
B RIBIRR R 1 91! ¢8| 59 GHAfA BT (e Afga Ud sTd ATy Harerd a1 f[aHeT & UHRY
T B &1 399 e 3BT &) Tftet BRd §Y U UReRI SR TR =g+ ufchar g
gl &1

g 9 geMT: ddiem iffTd, 2005 & 9RT 7 H 38l I1 Yol Y UE ¥ geH & Iy |
gy f3U U g1 Ue ¥ e 3t ufshar <) AU Aol H 8 I 6:

(1) QTR T T & YR TR gl Sl

HaER a1 31&mdT ATfad g1 o W 3fad I & $iefiF, g WDHR 31eaef B AABIRS SR
GR1 UG g1 Jhal g

(2) BCH & 3 YR

IUYad & FTavg, Jfedel 1 fhlt Tow & $g WHR gRI US I gerIT S TobdT 8, IS 3

i, fearferar afda forw o gt

i. 307 BRI P SR TR UG P Dol & ATal fbdT 37 I ardl ISR | &l gl
iii. PR EA YA B S T B B H 3Ry g 9|

iv. T&H U gRI AFRG 0 ¥ 3Rawy 9ifd fu e gl

v. WIOue g & o BB RS qRid ¥ 31U Ug &1 geUdNT &xd 8l |

vi. AP ude A I3 forelt SRty & fog St 3R1T 1T BT $iR SRTEM ST Fell TS 715 5,
vii. ST B AR dF d3! I fo1 get & Sufyd g

7.

(3) Frees aTs &7 SHUBR

I fordi! +ff STUR W g ¥ Ugd, Aafid fad ! grars &I 3fawR faar 1 a1fge
dTics UTepiciep =T o RAGid! T UTer TS 81|

(i) Te=gaT & foe garng; ofik

IR e SR 3 el & 0 § Fgfad & fou urmar amde Taidiem o,

2006 BT YRT 3 F ded AT § - AHANUGR! AT T AYPRT B Ieeo- Bl DIS
RepTe T aTaT e TN o 3(egef a7 3= FeRll & =0 § Fgfad & foe um =gt ghm|

TP SHATdT, TSR fTH, 2006 B YRT 3 & 3T 3R Je! b TUT P AFCS!
P Sy Bl 8: U A e I1 Ge&g & U H Iafd 84 & forw ur g afe g
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%) YR ANTRS &1
@) frelt o fayfaeneg @ Aaw &

) fobalt 1 B & dgd forddl SRy o forQ SISt 9 38R 11 81 A1 HRIGN B oll
S TE B

) $g T I IXBR T g T AT TRHR & W a7 =107 aret fopedt e o
3 ot Qa1 T gerr a1 s@ikd T fovar T gl

(iv) TTRATRIeR # wew/3ieael & U | "ug dewd b1 YfiaT

ITR: IMEN ITe TUPTR TR0 3TN (Qtdieftan) o1 sremer 3man & wqd iR
i ufafafy & o & orf Har g, S yRd § 9= & USRI &1 dgmar e 3R
TREUT S H A UEH B BT QI aian 71 g | o o didiitems srftrferaw, 2005
B URT 3(2)(P) W i fvar mar ], sieger wos wfaf¥a cafaa g =nfey forgm a=a
& Feurur ¥ IpP AN far 811 =it sifdfaam iR wefidifiem fam, 2006 #
ege & feA-ufafed & ol o1 sra faavor 78t fgar a1 8, dfe ug & SR W,
e ISPI DI AHEAT A, i G &7 3R o= el iR dew-afua 4
TART & BB DI @Y B H Agayul YASBT AU 51 e WabR, ffaa
TS SR siamsha et & Ay s & ST &1 ufaffie off wra € o
TS I1d IHR UReRg H TTATURNSR &1 Suffd 3R SifieR YT giar g1 39
Sffafvad, sregef TSR AT Y URT 13 & SAR 3TN gRT U4 IS &
dgd @1 TS e, RUId 3R v Rkl & 3rqwie & i 8 9ed g

Y 6) FUAT FAUfIad § | U &1 fafry 3w W 3 -
(i) T T demR faumdt a1 =l wfeaal &1 Uit &vdar 82

FR: TR et ST &Y URT 14 3TN & SRIGR & Yeg B! 6, Fifd 39
YRT 13(1) & WS(S) & dgd Sid & fore Rifdd &1 o wfdaat ue@ &1 718 § 1 37 faaar
T YUY & T8d TTATE] B AT 3R IAD! g HRAT, GXATAol D1 /el R Td HRA Dl
IS, TAGATH TR 1T U BT, ATdui-e RPpie Pt AR BT 3R Tare! ot
XS] @1 S o foIu RN STRY 6R1 TS |1 39 ARG, AT & ur forad oft
A ®I AYBR & are ARee B PN H &1 Afdd §, S HHS B I dRg 31
T O fh 58 << ufghar wifedr, 1973 &Y URT 346 & dgd 3PN fovar mar 8l

faurdt =iferrai: ST a1 iR TR&T SANT (TSR faurdt wfcal w1 uam
TEI IR 81 I BRI T (HdRfem) Sifif M, 2005 & WK,
TSR e Fifafie e § R URd # a1d SifieR! ot TR 37 JRam gfferd
HA BT AT YT 7T g | 3B Afdadt T T F TARHR 3R A quRS GHid o
g1 AT o1 4R 13 & d8d, AN a1d AHUGRI & Ieerad B SIid HR Jhdl 5, UR
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& I Bt RGN B TohdT 8, AN[al BT & ded RET SUT! BT JHieT HR Javdl
g iR Hifaa Aral R e < IHdl g1 TSR fam, 2006 39F HET MR
gfsraraf &1 3R faaR ¥ quiH oRa1 8, Afd faurdt IfYeR UeM 8! R 81 39 ISR,
S TTHURISR a1d-fgd et &Y PR 7 3R ST YURT BT TaR-TAR $HA
o Heaqul YA FAHTAT B, 396 IR &1 9911 &1 Ufad el ]

(i) 1 TR Rt & farun, Yfy srde safe @Y wifeTai ugH &t §;

ITR: AP ST SHfADR Y&V STANT (TTRATGIRINSIR) 1 [t & faaRon, Hf# sfde a1
T e & SR ST Q Faifdd Wfdaat T8 UaH &1 TS | 9T SIIBR TRE0T IR
Y, 2005 & dgd T, TIRIHRITSR Te Fifafes Adm & U § &1 &R 3,
e T &1 91a iRl SR Weifta SrAl & srfagd &t AR & 71
Sffafr ot 4Ry 13 & Fuffa ok Tfidiftsm fAam, 2006  fawgd 0 ¥ Fd@ U S96
FT JAGHR, SFRNTES 3R Taelt udhfa & g1 siffam smm & Wart Al
3rafed B, YA SHTafed B AT HUBRT A1 B e FATerd B & o) faxiia
7 BB AR 6T a1 7 - 3 el Iuged Wer! ifie1ial & U &t 7
D SelraT, HORiTR T, 2005 HT 4RT 27 WE Fxat & H AN &1 facdiom
e R faftrad THEIeH & §1e, % INRHR gRI 3eH & q1e9q 3 fhar Srar g aef
TN 3 ¥ JTA w1l & e, o 98 Saxas T & o 3e™ &l U &)
Tl &, Al T T G RE T I I8 T3 (1Y Bt Jrr & ofiar &1 g qn
3T &) Was fa<ig a1 srieRY fAofa a9 &1 iR =76t ghm

(i) 1 39 Frgfet sx/gem ) wifdaai i oi;
IR 3 foig HT IR 981 IR § Sl SR U W& 5 YT (i) A Ifceiiad g
(iv) T TTITIRTTSIR TR&UT & H1ead A WHTT T IR BT TART BM?

ITR: AP ST SHTYDBR AREI0T SANT (TTHTUIHISNR) W& b HIHH H UHTE T ATk BT
TINT T8} Rl g | ST SMABR TREFUT ST AT, 2005 & dgd WG U Fifaferew
e & U & TSR &1 afia a1 SfeRl & WRemn, Ytk iR AR 9@
Hftra g1 AT B URT 13 & Ted R 3ik Tidiftem faw, 2006 # 3 fawR
T I TP B, TAGHR], SRNTAS AR Wiae UHfd & ¢1 ST & I U8
Y, fgfaaat a1 STBR T B HT ISR T8 ¢ o Taad TRE0 H I gHTI|
3! YT I ¥ Y&l SHAT AR Hifqal F sl o Saredgt iR ureRfar
IR BT ®, 7 o Iame, ual ar iRt R fadedi= =ifa o1 uai x|

TY 7) () PUAT AT 911 ARUPR WRET START (TTHARAISR) & A/ sreef &
Y ¥ UE U $1 37 g FT AR 9a1¢, Rrad So wiw, ey, arm v,
HPHT fpRTar T, UfAqRe T, HIFQy ST & faavor & |1y Y o1 arafas
& fAfée &1 78 &1
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ITR: P ST SHTYDBR TREUT TN (TTHUINSIR) b 3{eH&] BT UG HRd IRPR b Afed
¥ UC P IR 81 39 US I o7 Ui dat - 17 @ 2,25,000/-39T Ufd ATE &7 gt
Ja) B Id9M €, 1Y &1 Aielel WBHR! AFGS! & IR $% WHR & Jrad TR &
PR B Wi Fuft 37 1l SR SifipR oft wnfrer €

(ii) PUAT AP T TSR HIOT START (TTHHRISR) & A/ AT &b U H
TG Ao &I feu oM ara a1 uwafad wikefie & sramar o= gfaursy 1 3w
x4

ITR: UIRHAS & SHfdiad, TIRATRASIR & 398, YRd WHR & Ifd TR & HAHRI
& Iy gt e/l & gher g

(i) P 9a1¢ f& w1 IE @ PR WG ITRT (@AHRASR) F
e/ P U H UG UG P ¢F Hd HHG (3ravgar faron sifdifram, 1959
B URT 2(P) W TRHTRT yfaRe v F siaifa 3 &

ITR: AP 11 SHYBR Y& SN (TTATGRITSAR) & w1 S & U H HRIRd
IYc oW &I ¢d YA I (3rgdr fRaron iRy, 1959 &t URT 2(@) & dgd
gRYTYT "IfdRe Y & GRIR | S| I9d WG & 3R, "UfdRe YT e
P & UG YRS DI S HY (F9¢ Te&l & ad, Ha 3R Uz 1fIfaH, 1954 &
dgd I9¢ I &) ¢ I F 31 Tl & Try-T1y ulkag 1, Ao fHmn v=r a1
T 4T &b =0 § 37 o ff T & dauf 7 8, et Sexy ugiiiiert &) sifiepiie
Haf & fsare o fpu e foadt +ft g 6 WRuTE o1 81 3ufee, TAiuiRNemR & sremer
I Yo & ¥ H I9¢ IS gRI UT U YA 59 URHTYT & 3fdifd 3MTd §, I 1P
SRIPTNG Hoied! o fod Uiy &1 Ul & g SR TH1 I a1 IFed A 81 S i
& d8d SANTdl BT HRU & |

uy 8) Fuar RS srfRiffaw, 2005 3R TafidRitemR AW, 2006 ¥t vt
ufd SudsH BRI

ITR: T SHABR TR&01 3T RRUIRSR) i, 2005 SR AP ST SHYBR TR&
STANT (ETEERRSR) fTH, 2006 & fEHTS TRBIUT ST HeTor YHTT-I, Higel T a1
faT TATTT GRT 4 310, 2025 B N U SHA & HIAH I 3ITHT-3THT Aol fu MU |
Uy 9) @iz W TR TSR UgH HI W I T ISR WREOT SN
(ETedRitemR) 39 fdwg W AT AT 2|

STW: T
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07/04/2025, 16:01 Re: Clarification on the Eligibility of a Sitting MP to be Considered for the post of Chairperson, NCPCR

Re: Clarification on the Eligibility of a Sitting MP to be Considered for the post of
Chairperson, NCPCR

Child Welfare-I Section <cwl-mwcd@gov.in>
Fri, 04 Apr 2025 5:52:48 PM +0530

To "committee-br2" <committee-br2@sansad.nic.in>

Cc "Ms Tripti Gurha" <triptigurha.edu@nic.in>, "Maneesh Rajan"
<maneesh.rajan@nic.in>, "T Songzalian DDG" <ts.lian@nic.in>, "Sajjan Pal"
<sajjan.pal@nic.in>, "Natasha" <natasha.anthony@govcontractor.in>

Respected Sir/Madam,

With reference to the ongoing correspondence, please find enclosed copies of the
Commission for Protection of Child Rights Act, 2005 and the National Commission for
Protection of Child Rights Rules, 2006, in both Hindi and English, for your kind reference
and necessary perusal.

Regards,

Child Welfare Section |

Ministry of Women and Child Development
Government of India

---- On Fri, 04 Apr 2025 16:03:46 +0530 Child Welfare-I Section <cwil-mwcd@gov.in> wrote

Respected Sir/Madam,
In reference to your letter no. AFEAS-CB-11029/1/2025-CB-ll dated 2nd April 2025, please find
below the requisite information from the Ministry of Women and Child Development (MWCD):

1. The National Commission for Protection of Child Rights (NCPCR) was established in
March 2007 under an Act of Parliament (December 2005) under Section 3 of the
Commissions for Protection of Child Rights (CPCR) Act, 2005.

2. Further, in addition to the CPCR Act, 2005, the National Commission for Protection of

Child Rights Rules, 2006 were enacted and came into force on 15th February 2007.
Regards,
Child Welfare Section |
Ministry of Women and Child Development
Government of India

m . ’ . . . .
3{Tqd U TEAT AFEAS-CB-11029/1/2025-CB-11 f&H1d 2 30id 2025 & e H, Huan afgen vd ara

faepTI HATCRT (MWCD) 3 UT 3Tageh STHbR! HHER g

1. AP 1 JTYPR TGN STIRT (NCPCR) 1 RITAT AT 2007 H He GRT AR ifA-aH
gﬁﬁw 2005) & 3T, Tt SAfUBTR J&MOT TANT JFUFH, 2005 FT YRT 3 & dgd BT TS
|
2. 58P iR, a1t SfRPR T&OT SNt SR, 2005 & 3farid AP e IfUPR
TR&foT AT T, 2006 ARG BT T 3R 15 BREI 2007 A UHTG H MU §|
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iR

IT BT (LTI,

A Ud 91d faemrg #a1ed,
HRA DR,

---- On Tue, 18 Mar 2025 17:47:21 +0530 Child Welfare-I Section <cwl-mwcd@gov.in> wrote

Respected Sir,

Background

1. The National Commission for Protection of Child Rights (NCPCR) is
a statutory body established under the Commission for Protection of Child Rights
(CPCR) Act, 2005. The Chairperson of the National Commission for Protection of
Child Rights (NCPCR) is appointed as per the provisions of the Commission for
Protection of Child Rights (CPCR) Act, 2005 and the NCPCR Rules, 2006.

CPCR Act, 2005

. Section 3(2) of the Act states that the Chairperson should be a person of
eminence and has done outstanding work for promoting the welfare of children.

- Section 4: states that the Chairperson is appointed by the Central
Government based on the recommendation of a Selection Committee
constituted by the Central Government under the Chairmanship of the
Minister in charge of the Ministry or the Department of Women and Child
Development.

2. Rule 6A of NCPCR Rules 2006 is regarding Invitation of applications for the post
of Chairperson and Members. Rule 6A (3) prescribes that the application shall be
submitted in Form specified in Schedule iv. As per this Form any individual applying for
the post of Chairperson has to submit an Undertaking in which it is mentioned that: If
selected, | shall not hold office of profit or pursue any profession or carry on any

business other than my office as Chairperson, NCPCR.

Clarification is required on whether a sitting_Member of Parliament (MP)_can
apply and be considered for the post of Chairperson of NCPCR?

3. Under Articles 102 and 191 of the Indian Constitution, MPs are barred from
holding government positions that may lead to conflict of interest or disqualification.
Under the Parliament (Prevention of Disqualification) Act, 1959 (PPD Act,
1959) certain commissions, such as the National Commission for Minorities (NCM),
National Commission for Scheduled Castes (NCSC), National Commission for
Scheduled Tribes (NCST), and National Commission for Women (NCW), have been
exempted, allowing MPs to hold their Chairperson positions without disqualification.

4. The office of profit principle, shaped by various Supreme Court rulings, considers
a position to be an office of profit if it provides financial gain, is under government
control, and involves appointment and removal powers.

5. Further, the Department of Legal Affairs has advised that the matter may be
referred to the Lok Sabha Secretariat, Committee Branch, Joint Committee on Offices of
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Profit (JCOP) to place the query for the consideration of the said Committee.

6. Clarification in sought on the following points:

o Whether a sitting MP can apply for and be considered for the post of
Chairperson, NCPCR, particularly in light of the above-referenced provisions and
any other relevant legislations, rules, or guidelines.

o That NCPCR is not exempt under the PPD Act, 1959, and the
Chairperson receives government remuneration.

7. Inview of the above, the Lok Sabha Secretariat, Committee Branch, JCOP is kindly
requested to place the matter before the said Committee to provide their considered
opinion on the above-mentioned points in light of the above-referenced provisions and

any other relevant legislations, rules, or guidelines.

8. This issues with the approval of the competent authority.

Warm regards,
Child Welfare-l Section

Ministry of Women and Child Development
Government of India

Child Welfare-I Section
Ministry of Women and Child Development
Government of India

© (O 3 Attachment(s) * Download as Zip * Add To >

NCPCR Rules (Hindi and En... .pdf
393.4 KB O

CPCR Act, 2005 (English).pdf
4445 KB ¢ O

CPCR Act, 2005 (Hindi).pdf
422.9KB * O
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Annexure-IX
LOK SABHA SECRETARIAT
e i Most Immediate
Parliamentary Matters
FAX: 23010756 Qu EPodabA i Nje bia) WEebs ddu HEXE
NEW DELHI-110001

(COMMITTEE BRANCH)

(Joint Committee on Offices of Profit)
G-013, B Block, EPHA

LAFEAS-CB-11029/1/2025-CB-11 g April, 2025.
Chaitra 18, 1947 (Saka)
OFFICE MEMORANDUM

Subject:  Seeking clarification on the Eligibility of a sitting MP to be considered
for the Post of Chairperson, National Commission for Protection of
Child Rights (NCPCR).

With reference to Ministry of Law and Justice (Legislative Department) OM of even
number dated 01.04.2025 on the above mentioned subject, | am directed to forward herewith the
replies to the List of Points along with copies of NCPCR Rules, 2006 and CPCR Act, 2005
(English and Hindi versions) as received from the Ministry of Women and Child Development

for examination of the case from the angle of Office of Profit.

2. The Ministry of Law and Justice (Legislative Department and Department of Legal
Affairs) are requested to receive the same and forward their consolidated opinion to this
Secretariat. The soft copy of the comments of the Ministry may also be mailed at

committee-br2(@sansad.nic.in.

3. The receipt of this communication may also please be acknowledged.

4, This may be treated as Most Urgent.

- / E 4
A &h
WEHIED
(V.K. SHAILON)
DIRECTOR
Ph.N0.23034278 /5713
To '
1. The Ministry of Law and Justice
(Legislative Department),
(Dr. Rajiv Mani, Secretary)
Room No.405, ‘A’ Wing, Shastri Bhawan,
Dr. Rajendra Prasad Road,
New Delhi — 110001.

2. The Ministry of Law and Justice
(Department of Legal Affairs),
(Dr. Anju Rathi Rana, Secretary)
Room No.404, ‘A’ Wing, Shastri Bhawan,
Dr. Rajendra Prasad Road,
New Delhi —110001.

79



Annexure-X

F.No.17(1)/2025-Leg.lll
Government of India
Ministry of Law and Justice
Legislative Department

dkkk

Shastri Bhawan, New Delhi
Dated the JJ May, 2025

OFFICE MEMORANDUM

Subject: Seeking clarification on the eligibility of a sitting MP can apply and be considered
for the Post of Chairperson, National Commission for Protection of Child Rights
(NCPCR) - reg

The undersigned is directed to refer to the Lok Sabha Secretariat OM No. LAFEAS-CB-
11029/1/2025-CB-I| dated the 8t April, 2025 on the subject mentioned above and to forward
herewith the consolidated opinion of the Legislative Department and the Department of Legal Affairs
on the above mentioned subject matter.

Encl:Ala
3 Brddyakrishnan)
AdditionaHcéglsigtive Counsel
Tel. 23384834
The Lok Sabha Secretariat

Committee Branch-II

{Joint Committee on Offices of Profit }
[Kind Attn: Shri V.K.Shailon, Director ]
G-013, PHA, Extension Building

New Delhi. 110 001

80



Legislative Department

Subject: Clarification on the eligibility of a sitting MP to be considered for the post of Chairperson,
National Commission for Protection of Child Rights (NCPCR)

Lok Sabha Secretariat vide OM.No. LAFEAS-CB-11029/1/2025-CB. |l dated the 8" April, 2025
has forwarded the replies to the list of points along with the copies of National Commission for Protection
of Child Rights Rules, 2006 and Commission for Protection of Child Rights Act, 2005 received from the
Ministry of Women and Child Development for examination of the eligibility of a sitting Member of
Parliament to be considered for the post of Chairperson, National Commission for Protection of Child
Rights from the angle of office of profit. It is also requested to furnish the consolidated opinion of the

Legislative Department and the Department of Legal Affairs.

2. The question under consideration is whether the appointment/nomination of Members of
Parliament as Chairperson, National Commission for Protection of Child Rights (NCPCR) would attract
disqualification from membership of the House under ‘office of profit’ under sub-clause (a) of clause (1)
of article 102 of the Constitution.

3. On going through the documents received from Lok Sabha Secretariat, it is seen that regarding
the composition, character, functions etc. of the NCPCR, role of members of Parliament as a
Member/Chairperson of NCPCR, expenses payable to the chairperson, facilities other than remuneration
given/proposed to be given to the Members of Parliament as a Member/Chairperson of NCPCR, etc.,

the administrative Ministry has given detailed reply.

4, As per the reply of the administrative Ministry, NCPCR has been constituted under section 3 of
the Commission for Protection of Child Rights Act,2005 consisting of a Chairperson and six other
Members. As provided under section 4, the Chairperson shall be appointed on the recommendation of
a three-member selection Committee constituted by the Central Government under the Chairmanship of
the Minister in-charge of the Ministry of Women and Child Development. As provided under section 5,
the term of office of Chairperson is three years from the date on which he assumes office. Further,
section 13 of the Act provides for the functions of the Commission. Besides the functions assigned under
this Act, monitoring and implementation of the Right of Children to Free and Compulsory Education Act,
2009 (section 31), the Juvenile Justice (Care and Protection of Children) Act, 2015 (section 109) and of
the Protection of Children from Sexual Offences Act, 2012 (section 44) are also assigned to the NCPCR.
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The National Commission for Protection of Child Rights Rules, 2006 and the Prevention of Children from-

Sexual Offences Rules, 2012 also assigns certain functions to the Commission.

5. To the query at SI. No. 4 as to whether the functions of the Commission are purely advisory in
nature, the administrative Ministry has replied that the functions of the Commission are not merely

advisory in nature but also encompass quasi-judicial powers. Mentioning about sections 13 and 14 of
the Act, they have stated that NCPCR plays a dual role- both advisor and enforcement oriented- in

safeguarding and promoting the rights of children in India.

6. With regard to the query at SI.No.5 (ii) of the list of points as to whether the Government exercises
control over the appointment to and removal from the office and over the performance and functions of
the office, the administrative Ministry has mentioned sections 4 and 7 of the CPCR Act clearly
mentioning the active role of Government therein. Further, to the query at SI.No.5(iv) of the list of points
on the role of the Member of Parliament as Member/Chairperson in the Board, they have replied that the
Chairperson serves as the head and primary representative of the Commission. They have further stated
that, although the Act and the NCPCR Rules, 2006 do not detail the day-to-day functions of the
Chairperson separately. By virtue of the position, the Chairperson plays a key role in presiding over

meetings, guiding policy direction and overseeing the functioning of the Commission.

i To the query at serial No. 6(i)as to whether the Committee exercise legislative or judicial powers,
it was stated by the Administrative Ministry that section 14 of the Act strengthens the Commission’s
authority by conferring upon it the powers of a civil court while conducting inquiries under clause(j) of

section 13(1). They have further stated that the Commission do not exercise legislative powers and the

NCPCR rules also do not confer legislative authority. Against the queries at serial No.6(ii), (C), and (D)
regarding the power of the disbursement of funds of the Committee, powers of appointment/ removal
and possibility that the committee would influence power by way of patronage, the Administrative Ministry

has given the reply negatively.

8. With regard to the query at serial number 7(i) regarding the expenses payable to the Members
of Parliament as Member/Chairperson of the Commission, specifying the actual rates of payment with
break-up of sitting fee, daily allowances, travelling allowance, house rent allowance, compensatory
allowance, honorarium etc., in the reply of the administrative Ministry it is stated that the position of
Chairperson of NCPCR is equivalent to the rank of Secretary to the Government of India and the
remuneration attached to the post is in level 17 (i.e. basic salary of Rs. 2,25,000 per month) along with

all other allowances and entitlements admissible to a Secretary level Officer in the Central Government
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as per prevailing Government norms. It is further stated that besides remuneration, Chairperson is

entitled to all facilities/perks available to an Officer of the level of Secretary to the Government of India.

9. With regard to the query at serial No.7(iii) as to whether the allowances payable to the Member of
Parliament as Member of the Committee are covered under the Compensatory Allowance defined in
section 2(a) of Parliament (Prevention of Disqualification) Act, 1959, the reply of the administrative
Ministry is that it would fall within the scope of compensatory allowance as defined under section2(2) of
the Parliament (Prevention of disqualification) Act, 1959. They have further stated that such allowances
received by a Member of Parliament in their capacity as Chairperson or Member of the NCPCR are
covered under this Definition, provided they are strictly in the nature of reimbursement for official duties

and do not constitute a salary or honorarium that could attract disqualification under the Act.

10.  Inthis regard, attention is drawn to section 3 (i) of the Parliament (Prevention of Disqualification)
Act, 1959 (the Act) which reads as under: -

3. Certain offices of profit not to disqualify. —It is hereby declared that none of the following
offices, in so far as it is an office of profit under the Government of India or the Government of any State,
shall disqualify the holder thereof for being chosen as, or for being, a member of Parliament, namely, —

(i) the office of chairman, director or member of any statutory or non-statutory body other than
any such body as is referred to in clause (h), if the holder of such office is not entitled to any
remuneration other than compensatory allowance, but excluding (i) the office of chairman of any
statutory or non-statutory body specified in Part | of the Schedule and (i) the office of chairman or

secretary of any statutory or non-statutory body specified in Part Il of the Schedule;
Further clause (a) of section 2 of the Act defines the term “compensatory allowance” as follows: —

“(a) “compensatory allowance” means any sum of money payable to the holder of an office by
way of daily allowance (such allowance not exceeding the amount of daily allowance to which a
member of Parliament is entitied under the Salary, Allowances and Pension of Members of
Parliament Act, 1954 (30 of 1954)), any conveyance allowance, house-rent allowance or
travelling allowance for the purpose of enabling him to recoup any expenditure incurred by him

in performing the functions of that office”.
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11.  Further, for determining the question regarding “office of Profit", the Apex court has laid down
the following tests in the case of Shivamurthy Swami Inamdar Vs Sanganna Andanappa (1971) 3 SCC
870: -

(@)  whether the Government makes the appointment;

(b)  Whether the Government has the right to remove or dismiss the holder;

()  Whether the Government pays the remuneration;

( What are the functions of the holder.? Does he perform them for the Government; and

Does the Government exercises any control over the performance of these functions?

12.  Besides, the Joint Committee on Offices of Profit have been following the criteria stated
hereunder to test the Committees, Commissions, etc. for deciding the question as to which of the offices
should disqualify and which should not disqualify a person for being chosen as and for being a Member

of Parliament, namely:- (Relevant extracts at Annexure. I): -

‘(i) Whether the holder draws any remuneration, like sitting fee, honorarium, salary, etc.
i.e. any remuneration other than the 'compensatory allowance' as defined in Section 2(a)
of the Parliament (Prevention of Disqualification) Act, 1959;

[The principle thus is that if a member draws not more than what is required to cover the
actual out-of-pocket expenses and does not give him pecuniary benefit, it will not act as
a disqualification.]

(i) Whether the body in which an office is held, exercises executive, legislative or judicial
powers or confers powers of disbursement of funds, allotment of lands, issue of licenses
efc., or gives powers of appointment, grant of scholarships, etc.; and

(iii) Whether the body in which an office is held wields influence or power by way of

patronage.

10.6 If reply to any of the above criteria is in affirmative then the offices in question will entail

disqualification."

13.  ltis pertinent to mention here that, the administrative Ministry in response to query at serial No.
6 (A) to the list of points, specifically stated that the Board has quasi-judicial powers. This may attract
the criteria consistently adopted by the Joint Committee on Offices of Profit for disqualifying a person
from the “angle of office of profit”. Further, they have also stated that NCPCR plays a dual role- both
advisor and enforcement oriented. Besides, on going through various functions assigned to the
Commission under various Acts/rules etc., it is felt that the Commission exercises several executive

functions. Further, by virtue of rules 7,8 and 9 of the National Commission for Protection of Child Rights
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Rules, 2008, it may be noted that a definite salary and other allowances is attached to the office of the
Chairperson. Regarding the remuneration payable to a Member of Parliament if appointed as the
Chairperson of a Committee, Commission etc., observations made by the Joint Committee on Office of
Profit in paragraph 6 of the Second Report (10™ Lok Sabha) is noteworthy to mention. Relevant Extracts

are as under; -

“6. In this connection, the Committee also note the following observations in the judgement given
by the Election Commission in July, 1991 in regard to Shri R.K. Hegde, who held the post of Deputy

Chairman, Planning Commission and was a Member of Karnataka Legislative Assembly:

‘What is to be seen for determining whether an office is office of profit is whether such office is
capable of profit being derived and not whether a person is actually deriving that benefit or not.
It cannot be gainsaid that the office of the Deputy Chairman of the Planning Commission is
capable of ‘profit' being derived as a definite salary is attached to that office. The fact that the
opposite party did not draw any salary does not materially alter the status of that office being

office of profit’.”

14.  The Department of Legal Affairs also have examined the issue in the light of various observations
of the Apex Court and established legal provisions. In their Note dated 28.4.2025 (Annexure. lI), it is
stated that the concept of “office of profit' includes two essential elements: firstly, the existence of an
Office and secondly, the receipt of remuneration associated with that Office. They have further stated
that, in the present case, the sitting Member of Parliament is receiving pecuniary benefits from

government funds, thereby attracting the principle of Office of Profit.

15.  Therefore, in concurrence with the views of the Department of Legal Affairs given in Paragraph
14 and also in view of reasoning given in paragraphs 8, 9, 10, 11, 12 and 13 with regard to the functions
of the Commission and remuneration receivable by the Office of the Chairperson , it appears that the
Members of Parliament, if nominated as Chairperson to the NCPCR, may incur disqualification in terms

of sub-clause (a) of clause (1) of article 102 of the Constitution.

sk sk o ok ok ok
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purpose behind enacting the 1959 Act. So, with a view to make the provision
workable, the task of defining the type of executive power, which was to
dlsquahfy a member, would have to be taken up. The law would also become
very uncertain and would lead to an increase of election petitions. Same
would be the case with legislative, Judicial 1nd financial powers as in each
case the exact type of such powers which would disqualify, had to be specified
making ths issue fairly cloudy. Hz also stated that the work of advice .on
the ecxemption of the nature of the office had been entrusted to the Joint
Committee on Offices of Profit siace a member was entitled to know before
he had accepted an officz as to whether acceptance of it would lead him to
disqualification. With regard to the guilelines that a member would be
disqualified if he held an office where he was in a position to wield influence
or distribute patronage, the representatives of the Ministry maintained that the
trend of judicial decisions had been to equate profit in terms of money or
assess in terms of pecuniary gain. Mere patronage under Article 112 (1) (a)

would not disqualify. -

10.3 The Committee feel that the basic principle underlying the imposi-
tion of disqualification uader articles 162 (1) (a) aad 191 (1) (a) of the
Constitation is that a member of the Legislature should not be indebted to
Government by accepting an ‘office of profit’ under the Government and thas
compromise his independence. The Legislatur: should be kept independent
of the executive so that the members would be f.-ee to carry oamt fearlessiy
their daties to their e'2cto-at: amd 0ot to b2 inTa21221 by 'any consideration
of personal gain. Thzy shoull not ran the risk of conflict between duty and

self-interest,

10.4 The broad criteria for the determmatmn of the question whether
an office held by a person is an offic: of proﬁt have been laid down in judicial

pronouncements If the Government exercises control over the appeintment to
and dismissal from the office. and over the performance and fuoctions of the

o%ce and in case the remaneration or pecuniary gain, either tangible or
intangible in nature, flows from such office irrespective of whether the holder
for the time beiog actaally receives such remuncration or gain or not, the
office should be held to be an office of profit under the Government, Otherwise,
the object of imposition of the disqualifications as envisaged in the Consti-
tation will become frustrated. This fir® basic principle (para 10 3) should be
the guiding factor in offiering positions to 2 member of the Legislature,

_ 10.5 Keeping the above position in vie'v, the Joint Committee oa Offices
of Profit have been followiig the underaoted criteria to test the Committees,
Commissions, etc. for deciding the guestion as to which of the offices
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should disqualify and which should not disqualify a person for being chosen
as and for being a Member of Parliament {—

(i) Whether the holder draws any remuneration, like sitting fee-honora-
rium, salary, etc. i.e any remuneration other tham the ‘compensa
tory allowance’ as defined in Section 2 (a) of the Parliament (Preve-
ntion of Disqualificztion) Act, 1959 ;

[The principle thus is that if a member draws not more then
what is required to cover the actual ount- f-pocket expenses and does
not give him pecuniary benefit, it will not act as a disqualification.]

(ii) Whether the body in which an office is held, exercises executive,
legislative or judicial powers or confers powers of disbarsement of
fands, allotment of lands, issue of licences, etc, or gives powers of
appointment, grant of scholarships, etc. ; and

(iif) Whether the body in which an office is held wields influence or
power by way of patronage.

10.6 If reply to any of the above criteria is in affirmative them the
offices in question will entail disquaficilation,
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Annexure-XI

Note # 8
25/04/2025 12:56 pm Advice A AND B Section
SUPERINTENDENT LEGAL
Note # 9
25/04/2025 01:40 pm NIRAJ KUMAR
JOINT SECRETARY & LEGAL ADVISER
Note # 1 -

fafer 3t =orag sara@w /Ministry of Law & Justice

- fafy @3 faswar /Department of Legal Affairs
File No. LAFEAS-CB-11029/1/2025-CB-II
Computer No. 146585

The Lok Sabha Secretariat, Committee Branch (Joint Committee

on Office of Profit), vide O.M.dated 28 March 2025 has sought our
advice on whether the appointment of a sitting MP as Chairperson of the
National Commission for Protection of Child Rights (NCPCR) would
constitute holding an office of profit, thereby attracting disqualification
under Article 102(1)(a) of the Constitution of India.

2. It is understood that the scope of Article 102(1) is restricted to those
cases where a member of Parliament holds an office of profit not
exempted by Parliament by law as required by Article 102(1)(a) of the
Constitution of India. It further seeks to examine the propriety of the
action of the Parliament in retrospectively exempting “office(s) of profit”
by giving retrospective effect to the law enacted by it under Article
102(1)(a). Article 102 (1)(a) of the Constitution of India provides that:

102. Disqualifications for membership

(1) A person shall be disqualified for being chosen as, and for being, a
member of either House of Parliament-

(a) If he holds any office of profit under the Government of India or
the Government of any State, other than an office declared by Parliament
by law not to disqualify its holder.

3. The essential ingredients for attracting the said article, as

established by catena of judgements, are that there must be an office;
such office must be an office of 'profit', it must be under the Government

‘ile No. LA-51/7/2025-ADVICE B (Computer No. 146585)
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of India or the Government of a State, and such office must not be
excluded from the operation of this sub-clause by a law made by
Parliament.

4. A Constitution Bench of the Supreme Court iGuru Gobind Basu Vvs.

Sankari Prasad Ghosal & others (AIR 1964 SC 254) ruled that the
decisive test for determining whether a person holds any office of profit
under the Government is the test of appointment. Several factors enter
into the determination of this question such as appointing authority; the
authority vested with the power to terminate the appointment; the
authority that determines the remuneration; the source from which the
remuneration is paid; the authority vested with the *power to control the
manner in which the duties of the office are discharged and to give
protection on that behalf. Though it is not necessary that all these factors
must co-exist. )

5. Besides, as per section 3(i) of the Parliament (Prevention of
Disqualification) Act, 1959, the office of the Chairman of the NCPCR is
not exempted under the PPD Act, 1959, and the Chairperson receives
government remuneration. Therefore, to decide the issue, it is imperative
to examine the nature of government control and the functions of the
National Commission for Protection of Child Rights (NCPCR)

6. Further, the issue whether the office in question is an office of profit
under the Government has been examined by the Apex Court in the

matter of Jaya Bachchan V/s Union of India and Ors (WP(C) 189 of 200t
and held that: -

" In this case, as noticed above, the office carried with it a monthly
honorarium of Rs 5000, entertainment expenditure of Rs. 10,000., staff
car with driver, telephones at office and residence, ffree accommodation
and medical treatment facilities to self and family members, apart from
other allowances etc. That these are pecuniary gaihs, cannot be denied.

Further, inBiharilal V/s Roshan Lal. AIR 1984 SC the Hon'ble Apex
Court has decided that the respondent was holdirig- an 'office of profit
under the State Government'. and observed as under: -

In order to determine whether a person holds an office of profit under the
Government several tests are ordinarily applied such as whether the
Government makes the appointment, whether the Government has the
right to remove or dismiss the holder of thev office, whether the
Government pays the remuneration, whether the functions performed by
the holder are carried on by him for the Govemme,nr and whether the
Government has control over the duties and funcrrons of the holder."

7. In the present matter, the National Comm:ssmn for Protection of
Child Rights (NCPCR) is a statutory body. The appomtment of the
Chairperson isn't exempt from the list of the PPD Act 1959. In this
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connection, the Ga'zette notification published on 31st July 2006 by the
Ministry of Women and Child Development, herein section (7) of the
G.S.R statés that: -

"(7) Salaries & Allowances: - (1)Save as otherwise provided in
section 6, the Chairperson shall be paid a salary equivalent to the salary
of the Cabinet Secretary to the Government of India, and every other
Member shall be paid salary equivalent to that of a Secretary to the
Government of India.”

8. Attention is also invited t ion f th lar lowan
Pension of Members of Parliament Act. 1954 states as under: -

Salaries _and-Daily Allowances: -A member shall be entitled to
receive (a salary at the rate of (One lakh Rupees) per mensem) during

the whole of his term of office (and subject to any rules made under this
Act) an allowance at the rate of two thousand rupees for each day during
any period of residence on duty."

9. We have perused the present matter in light of the above
observations made by the Hon'ble Apex Court and established legal
provisions. In this case, the applicability of the candidate needs to be
examined-for the post of Chairperson of NCPCR, who is already sitting
M.P., getting pecuniary benefits from the Government funds.

10. In view of the above, it is observed that the concept of "office of
profit" includes two essential elements: firstly, the existence of an office,
and secondly, the receipt of remuneration associated with that office. In
the present case, the sitting Member of Parliament (M.P.) is receiving
pecuniary benefits from ‘government funds, thereby attracting the
principle of office. of profit. Accordingly, the sitting M.P. may be
considered within the purview of the office of profit for the purpose of
determining eligibility for appointment to the post of Chairperson,
National Commission for Protection of Child Rights (NCPCR).

11. It is pertinent to mention that the Legislative Departmenvide OM
dated 01.04.2025 (F.No.17(1)/2025-Leg.lll) has requested us to provide
our comments/opinion on the subject matter enabling them to prepare
and submit a comprehensive/consolidated reply to the Lok Sabha
Secretariat on the behalf of the Ministry of Law & Justice. As“stch, if
approved, we may forward our comments to the Legislative-Depaftment
for further necessaty action.

May kindly see,

28/04/2025 02:37 pm PRATEEK KUMAR TIWARI
: ASSISTANT LEGAL ADVISOR

Note # 11
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28/04/2025 02:55 pm *  NIRAJ KUMAR
JOINT SECRETARY & LEGAL ADVISER

Not 12

e
28/04/2025 04:16 pm ANJU RATHI RANA
LAW SECRETARY
No 1 .
28/04/2025 04:27 pm NIRAJ KUMAR
JOINT SECRETAFIYT_& LEGAL ADVISER
Note # 14

28/04/2025 04:37 pm
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Note # 8

25/04/2025 12:56 pm Advice A AND B Section
SUPERINTENDENT LEGAL
Note # 9
25/04/2025 01:40 pm NIRAJ KUMAR
JOINT SECRETARY & LEGAL ADVISER
Note # 1 -

fafer 3t =orag sara@w /Ministry of Law & Justice

- fafy @3 faswar /Department of Legal Affairs
File No. LAFEAS-CB-11029/1/2025-CB-II
Computer No. 146585

The Lok Sabha Secretariat, Committee Branch (Joint Committee

on Office of Profit), vide O.M.dated 28 March 2025 has sought our
advice on whether the appointment of a sitting MP as Chairperson of the
National Commission for Protection of Child Rights (NCPCR) would
constitute holding an office of profit, thereby attracting disqualification
under Article 102(1)(a) of the Constitution of India.

2. It is understood that the scope of Article 102(1) is restricted to those
cases where a member of Parliament holds an office of profit not
exempted by Parliament by law as required by Article 102(1)(a) of the
Constitution of India. It further seeks to examine the propriety of the
action of the Parliament in retrospectively exempting “office(s) of profit”
by giving retrospective effect to the law enacted by it under Article
102(1)(a). Article 102 (1)(a) of the Constitution of India provides that:

102. Disqualifications for membership

(1) A person shall be disqualified for being chosen as, and for being, a
member of either House of Parliament-

(a) If he holds any office of profit under the Government of India or
the Government of any State, other than an office declared by Parliament
by law not to disqualify its holder.

3. The essential ingredients for attracting the said article, as

established by catena of judgements, are that there must be an office;
such office must be an office of 'profit', it must be under the Government

‘ile No. LA-51/7/2025-ADVICE B (Computer No. 146585)
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of India or the Government of a State, and such office must not be
excluded from the operation of this sub-clause by a law made by
Parliament.

4. A Constitution Bench of the Supreme Court iGuru Gobind Basu Vvs.

Sankari Prasad Ghosal & others (AIR 1964 SC 254) ruled that the
decisive test for determining whether a person holds any office of profit
under the Government is the test of appointment. Several factors enter
into the determination of this question such as appointing authority; the
authority vested with the power to terminate the appointment; the
authority that determines the remuneration; the source from which the
remuneration is paid; the authority vested with the *power to control the
manner in which the duties of the office are discharged and to give
protection on that behalf. Though it is not necessary that all these factors
must co-exist. )

5. Besides, as per section 3(i) of the Parliament (Prevention of
Disqualification) Act, 1959, the office of the Chairman of the NCPCR is
not exempted under the PPD Act, 1959, and the Chairperson receives
government remuneration. Therefore, to decide the issue, it is imperative
to examine the nature of government control and the functions of the
National Commission for Protection of Child Rights (NCPCR)

6. Further, the issue whether the office in question is an office of profit
under the Government has been examined by the Apex Court in the

matter of Jaya Bachchan V/s Union of India and Ors (WP(C) 189 of 200t
and held that: -

" In this case, as noticed above, the office carried with it a monthly
honorarium of Rs 5000, entertainment expenditure of Rs. 10,000., staff
car with driver, telephones at office and residence, ffree accommodation
and medical treatment facilities to self and family members, apart from
other allowances etc. That these are pecuniary gaihs, cannot be denied.

Further, inBiharilal V/s Roshan Lal. AIR 1984 SC the Hon'ble Apex
Court has decided that the respondent was holdirig- an 'office of profit
under the State Government'. and observed as under: -

In order to determine whether a person holds an office of profit under the
Government several tests are ordinarily applied such as whether the
Government makes the appointment, whether the Government has the
right to remove or dismiss the holder of thev office, whether the
Government pays the remuneration, whether the functions performed by
the holder are carried on by him for the Govemme,nr and whether the
Government has control over the duties and funcrrons of the holder."

7. In the present matter, the National Comm:ssmn for Protection of
Child Rights (NCPCR) is a statutory body. The appomtment of the
Chairperson isn't exempt from the list of the PPD Act 1959. In this
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connection, the Ga'zette notification published on 31st July 2006 by the
Ministry of Women and Child Development, herein section (7) of the
G.S.R statés that: -

"(7) Salaries & Allowances: - (1)Save as otherwise provided in
section 6, the Chairperson shall be paid a salary equivalent to the salary
of the Cabinet Secretary to the Government of India, and every other
Member shall be paid salary equivalent to that of a Secretary to the
Government of India.”

8. Attention is also invited t ion f th lar lowan
Pension of Members of Parliament Act. 1954 states as under: -

Salaries _and-Daily Allowances: -A member shall be entitled to
receive (a salary at the rate of (One lakh Rupees) per mensem) during

the whole of his term of office (and subject to any rules made under this
Act) an allowance at the rate of two thousand rupees for each day during
any period of residence on duty."

9. We have perused the present matter in light of the above
observations made by the Hon'ble Apex Court and established legal
provisions. In this case, the applicability of the candidate needs to be
examined-for the post of Chairperson of NCPCR, who is already sitting
M.P., getting pecuniary benefits from the Government funds.

10. In view of the above, it is observed that the concept of "office of
profit" includes two essential elements: firstly, the existence of an office,
and secondly, the receipt of remuneration associated with that office. In
the present case, the sitting Member of Parliament (M.P.) is receiving
pecuniary benefits from ‘government funds, thereby attracting the
principle of office. of profit. Accordingly, the sitting M.P. may be
considered within the purview of the office of profit for the purpose of
determining eligibility for appointment to the post of Chairperson,
National Commission for Protection of Child Rights (NCPCR).

11. It is pertinent to mention that the Legislative Departmenvide OM
dated 01.04.2025 (F.No.17(1)/2025-Leg.lll) has requested us to provide
our comments/opinion on the subject matter enabling them to prepare
and submit a comprehensive/consolidated reply to the Lok Sabha
Secretariat on the behalf of the Ministry of Law & Justice. As“stch, if
approved, we may forward our comments to the Legislative-Depaftment
for further necessaty action.

May kindly see,

28/04/2025 02:37 pm PRATEEK KUMAR TIWARI
: ASSISTANT LEGAL ADVISOR

Note # 11

“ile No. LA-s1/7/2025-ADVICE B (Computer No. 146585)
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28/04/2025 02:55 pm *  NIRAJ KUMAR
JOINT SECRETARY & LEGAL ADVISER
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28/04/2025 04:27 pm NIRAJ KUMAR
JOINT SECRETAFIYT_& LEGAL ADVISER
Note # 14
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Annexure-XII

THE PARLIAMENT (PREVENTION OF DISQUALIFICATION) ACT, 1959
ACT NoO. 10 OF 1959
[4th April, 1959.]
An Act to declare that certain offices of profit under the Government shall not disqualify the
holders thereof for being chosen as, or for being, members of Parliament.
BE it enacted by Parliament in the Tenth Year of the Republic of India as follows:—

1. Short title—This Act may be called the Parliament (Prevention of Disqualification)
Act, 1959.

2. Definitions.—In this Act, unless the context otherwise requires,—

(a) “compensatory allowance” means any sum of money payable to the holder of an office by
way of daily allowance (such allowance not exceeding the amount of daily allowance to which a
member of Parliament is entitled under '[the Salary, Allowances and Pension of Members of
Parliament Act, 1954 (30 of 1954)], any conveyance allowance, house-rent allowance or
travelling allowance for the purpose of enabling him to recoup any expenditure incurred by him in
performing the functions of that office;

(b) “statutory body” means any corporation, committee, commission, council, board or other
body of persons, whether incorporated or not, established by or under any law for the time being
in force;

(¢) “non-statutory body” means any body of persons other than a statutory body.

3. Certain offices of profit not to disqualify.—It is hereby declared that none of the following
offices, in so far as it is an office of profit under the Government of India or the Government of any
State, shall disqualify the holder thereof for being chosen as, or for being, a member of Parliament,
namely,—

(a) any office held by a Minister, Minister of State or Deputy Minister for the Union or for
any State, whether ex officio or by name;

*[(aa) the office of a Leader of the Opposition in Parliament;]
*[(ab) the office of Deputy Chairman, Planning Commission;]

*[(ac) the office of’[each leader and each deputy leader] of a recognised party and a
recognised group in either House of Parliament;]

%[(ad) the office of the Chairperson of the National Advisory Council constituted by the
Government of India in the Cabinet Secretariat vide Order No. 631/2/1/2004-Cab., dated the 31st
May, 2004;]

(b) the office of Chief Whip, Deputy Chief Whip or Whip in Parliament or of a Parliamentary
Secretary;

1. Subs. by Act 54 of 1993, s. 2, for the words “the Salaries and Allowances of Members of Parliament Act, 1954 (w.e.f. 27-8-1993).
2. Ins. by Act 33 of 1977, s. 12 (w.e.f. 1-11-1977).

3. Ins. by Act 54 of 1993, s. 3 (w.e.f. 19-7-1993).

4. Ins. by Act 5 0f 1999, s. 5 (w.e.f. 5-2-1999).

5. Subs. by Act 18 of 2000, s. 5, for “each leader” (w.e.f. 7-6-2000).

6. Ins. by Act 31 0of 2006, s. 2 (w.e.f. 18-8-2006).
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'[(ba) the office of chairperson of—

(7) the National Commission for Minorities constituted under section 3 of the National
Commission for Minorities Act, 1992 (19 of 1992);

*[(ii) the National Commission for the Scheduled Castes constituted under clause (1) of
article 338 of the Constitution;

(iia) the National Commission for the Scheduled Tribes constituted under clause (1) of
article 338A of the Constitution;]

(éii) the National Commission for women constituted under section 3 of the National
Commission for Women Act, 1990 (20 of 1990);]

(c) the office of a member of any force raised or maintained under the National Cadet Corps
Act, 1948 (31 of 1948), the Territorial Army Act, 1948 (56 of 1948), or the Reserve and Auxiliary
Air Forces Act, 1952 (62 of 1952);

(d) the office of a member of a Home Guard constituted under any law for the time being in
force in any State;

(e) the office of sheriff in the city of Bombay, Calcutta or Madras;

(f) the office of chairman or member of the syndicate, senate, executive committee, council or
court of a university or any other body connected with a university;

(g) the office of a member of any delegation or mission sent outside India by the Government
for any special purpose;

(h) the office of chairman or member of a committee (whether consisting of one or more
members), set up temporarily for the purpose of advising the Government or any other authority
in respect of any matter of public importance or for the purpose of making an inquiry into, or
collecting statistics in respect of, any such matter, if the holder of such office is not entitled to any
remuneration other than compensatory allowance;

*[(i) the office of chairman, director or member of any statutory or non-statutory body other
than any such body as is referred to in clause (%), if the holder of such office is not entitled to any
remuneration other than compensatory allowance, but excluding (7) the office of chairman of any
statutory or non-statutory body specified in Part I of the Schedule *[, (ii) the office of chairman or
secretary of any statutory or non-statutory body specified in Part II of the Schedule and (iif) the
office of deputy chairman of the non-statutory body specified in Part III of the Schedule;]

(7) the office of village revenue officer, whether called a lambardar, malguzar, patel
deshmukh or by any other name, whose duty is to collect land revenue and who is remunerated by
a share of, or commission on, the amount of land revenue collected by him, but who does not
discharge any police functions.

°[(k) the office of Chairman, Deputy Chairman, Secretary or Member (by whatever name
called) in any statutory or non-statutory body specified in the Table;

1. Ins. by Act 54 0f 1993, s. 3 (w.e.f. 27-8-1993).

2. Subs. by Act 28 of 2013, s. 2, for sub-clause (i) (w.e.f. 20-9-2013).

3. Subs. by Act 54 of 1993, s. 3, for clause (i) (w.e.f. 19-7-1993).

4. Subs. by Act 20 of 1992, s. 2, for “and (if) the office of chairman or secretary or any statutory or non-statutory body
specified in Part II of the Schedule;” (w.e.f. 17-5-1992).

5. Ins. by Act 31 0f 2006, s. 2 (w.e.f. 18-8-2006).
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(/) the office of Chairperson or trustee (by whatever name called) of any Trust, whether public
or private, not being a body specified in the Schedule;

(m) the office of Chairman, President, Vice-President or Principal Secretary or
Secretary of the Governing Body of any society registered under the Societies Registration
Act, 1860 (21 of 1860) or under any other law relating to registration of societies, not being a
body specified in the Schedule.]

'[Explanation 1].—For the purposes of this section, the office of *[chairman, Deputy Chairman or
secretary] shall include every office of that description by whatever name called.

*[Explanation 2.—In clause (aa), the expression “Leader of the Opposition” shall have the
meaning assigned to it in the Salary and Allowances of Leaders of Opposition in Parliament
Act, 1977 (33 0of 1977).]

‘[Explanation 3.—In clause (ac), the expressions “recognised party” and “recognised group” shall
have the meanings assigned to them in the Leaders and Chief Whips of Recognised Parties and
Groups in Parliament (Facilities) Act, 1998 (5 of 1999).]

4. Temporary suspension of disqualification in certain cases.—If a person being a member of
Parliament who immediately before the commencement of this Act held an office of profit declared
by any law repealed by this Act not to disqualify the holder thereof for being such member, becomes
so disqualified by reason of any of the provisions contained in this Act, such office shall not, if held
by such person for any period not extending beyond a period of six months from the commencement
of this Act disqualify him for being a member of Parliament.

5. Repeals.—The Parliament (Prevention of Disqualification) Act, 1950 (19 of 1950), the
Parliament Prevention of Disqualification Act, 1951 (68 of 1951), the Prevention of Disqualification
Act, 1953 (1 of 1954), and any provision in any other enactment which is inconsistent with this Act
are hereby repealed.

1. Explanation re-numbered as Explanation 1 thereof by Act 33 of 1977, s. 12 (w.e.f.1-11-1977).
2. Subs. by Act 54 of 1993, s. 3, for “chairman or secretary” (w.e.f. 27-8-1993).

3. Explanation 2 ins. by Act 31 0of 1977, s. 12 (w.e.f. 1-11-1977).

4. Explanation 3 ins. by Act 5 0f 1999, s. 5 (w.e.f. 7-1-1999).
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THE SCHEDULE
[See section 3(7)]
PART I
BODIES UNDER THE CENTRAL GOVERNMENT

Air-India International Corporation established under section 3 of the Air Corporations
Act, 1953 (27 of 1953).

Air Transport Council constituted under section 30 of the Air Corporations
Act, 1953 (27 of 1953).

Board of Directors of the Export Risks Insurance Corporation '* * * Limited.

Board of Directors of the Heavy Electricals '* * * Limited.

Board of Directors of the Hindustan Cables '* * * Limited.

Board of Directors of the Hindustan Insecticides '* * * Limited.

Board of Directors of the Hindustan Machine Tools '* * * Limited.

Board of Directors of the Hindustan Shipyard Limited.

Board of Directors of the [Hindustan Chemicals and Fertilizers Limited].

Board of Directors of the National Coal Development Corporation (Private) Limited.
Board of Directors of the National *[Industrial] Development Corporation '* * * Limited.
Board of Directors of the National Instruments '* * * Limited.

Board of Directors of the National Small Industries Corporation '* * * Limited.
Board of Directors of the Neyveli Lignite Corporation (Private) Limited.

Board of Directors of the Sindri Fertilizers and Chemicals '* * * Limited.

Board of Directors of the State Trading Corporation of India '* * * Limited.

Central Warehousing Corporation established under section 17 of the Agricultural Produce
(Development and Warehousing) Corporations Act, 1956 (28 of 1956).

Coal Board established under section 4 of the Coal Mines (Conservation and Safety)
Act, 1952 (12 of 1952).

Coal Mines Labour Housing Board constituted under section 6 of the Coal Mines Labour Welfare
Fund Act, 1947 (32 of 1947).

Commissioners for the Port of Calcutta.
Committee for the allotment of land in the township of Gandhidham.

Company Law Advisory Commission constituted under section 410 of the Companies
Act, 1956 (1 of 1956).

1. The brackets and word “(Private)” omitted by Act 58 of 1960, s. 3 and Sch. II (w.e.f. 26-12-1960).
2. Subs. by s. 3 and Sch. 11, ibid., for “Nangal Fertilizers and Chemicals (Private) Limited,” (w.e.f. 26-12-1960).
3. Ins. by s. 3 and Sch. 11, ibid. (w.e.f. 26-12-1960).
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Cotton Textiles Fund Committee constituted under the Textile Funds
Ordinance, 1944 (34 of 1944).

Dock Labour Board, Bombay, established under the Bombay Dock Workers (Regulation
of Employment) Scheme, 1956, made under the Dock Workers (Regulation of Employment)
Act, 1948 (9 of 1948).

Dock Labour Board, Calcutta, established under the Calcutta Dock Workers (Regulation of
Employment) Scheme, 1956, made under the Dock Workers (Regulation of Employment) Act, 1948
(9 of 1948).

Dock Labour Board, Madras, established under the Madras Dock Workers (Regulation
of Employment) Scheme, 1956, made under the Dock Workers (Regulation of Employment)
Act, 1948 (9 of 1948).

Forward Markets Commission established under section 3 of the Forward Contracts (Regulation)
Act, 1952 (74 of 1952).

Indian Air Lines Corporation established under section 3 of the Air Corporations
Act, 1953 (27 of 1953).

Industrial Finance Corporation of India established under section 3 of the Industrial Finance
Corporation Act, 1948 (15 of 1948).

Licensing Committee constituted under rule 10 of the Registration and Licensing of
Industrial Undertakings Rules, 1952, made under the Industries (Development and Regulation)
Act, 1951 (65 of 1951).

Mining Boards constituted under section 12 of the Mines Act, 1952 (35 of 1952).

National Co-operative Development and Warehousing Board established under section 3 of the
Agricultural Produce (Development and Warehousing) Corporations Act, 1956 (28 of 1956).

Rehabilitation Finance Administration constituted under section 3 of the Rehabilitation Finance
Administration Act, 1948 (12 of 1948).

Tariff Commission established under section 3 of the Tariff Commission Act, 1951 (50 of 1951).
Trustees of the Port of Bombay.
Trustees of the Port of Madras.

Trustees or Commissioners of any major Port as defined in the Indian Ports
Act, 1908 (15 of 1908), other than the Port of Calcutta, Bombay or Madras.

BODIES UNDER STATE GOVERNMENTS
Andhra Pradesh

Agricultural Improvement Fund Committee constituted under section 3 of the Hyderabad
Agricultural Improvement Act, 1952.

Co-operative Agricultural and Marketing Development Fund Committee.

Livestock Purchasing Committee.
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Assam

Adhi Concilition Boards constituted under section 2A of the Assam Adhiars Protection and
Regulation Act, 1948.

Assam Evacuee Property Management Committee constituted under section 12 of the Assam
Evacuee Property Act, 1951.

Assam Text Book Committee.
Bihar
Mining Board for Coal Mines.
Text Book and Education Literature Committee.
Bombay
Allocation Committee (Allopathic) under the Employees’ State Insurance Scheme.
Allocation Committee (Ayurvedic) under the Employees’ State Insurance Scheme.

Board to conduct over-all supervision of the business and affairs of the Narsinggiriji Mills,
Sholapur.

Bombay Housing Board constituted under section 3 of the Bombay Housing Board Act, 1948.

Bombay State Electricity Board constituted under section 5 of the Electricity (Supply)
Act, 1948 (54 of 1948).

Bombay State Electricity Consultative Council constituted under section 16 of the Electricity
(Supply) Act, 1948 (54 of 1948).

Medical Service Committee under the Employees’ State Insurance Scheme.
Pharmaceutical Committee under the Employees’ State Insurance Scheme.

Regional Transport Authority for Ahmedabad, Aurangabad, Bombay, Nagpur, Poona, Rajkot and
Thana constituted under section 44 of the Motor Vehicles Act, 1939 (4 of 1939).

Saurashtra Housing Board constituted under section 3 of the Saurashtra Housing Board Act, 1954.

State Transport Authority constituted under section 44 of the Motor Vehicles
Act, 1939 (4 of 1939).

Vidarbha Housing Board constituted under section 3 of the Madhya Pradesh Housing Act, 1950.
Kerala

Board of Examiners appointed under rule 8 of the Travancore-Cochin Boiler Attendants Rules,
1954.

Panel of Assessors constituted under rule 63 of the Travancore-Cochin Boiler Attendants Rules,
1954.

Panel of Assessors constituted under the Travancore-Cochin Economiser Rules, 1956.
Madhya Pradesh

Madhya Pradesh Housing Board constituted under section 3 of the Madhya Pradesh Housing
Board Act, 1950.

Mahakoshal Housing Board.
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'[Tamil Nadu]
Committee to select Books for Study for S.S.L.C. Examination.
Landing and Shipping Fees Committees for Minor Ports.

Local Committee constituted under regulation 10A of the Employees’ State Insurance (General)
Regulations, 1950.

Madras Board of Transport.

*[Tamil Nadu State Electricity Board] constituted under section 5 of the Electricity (Supply) Act,
1948 (54 of 1948).

Madras State Electricity Consultative Council constituted under section 16 of the Electricity
(Supply) Act, 1948 (54 of 1948).

Port Conservancy Boards.
Port Trust Boards of Minor Ports.
State Board of Communications.
Text Books Committee.

[Karnataka)
Board of Management, Mysore Iron and Steel Works, Bhadravathi.
Board of Management of Industrial Concerns.

Orissa

Appeal Committee under the Board of Secondary Education.
Orissa Board of Communications and Transport.

Regional Transport Authority constituted under section 44 of the Motor Vehicles
Act, 1939 (4 of 1939).

State Transport Authority constituted under section 44 of the Motor Vehicles
Act, 1939 (4 of 1939).

Punjab
Punjab State National Workers (Relief and Rehabilitation) Board.
Rajasthan
City Improvement Trust, Kota constituted under the City of Kota Improvement Act, 1946.
Excise Appellate Board, Ajmer.

Rajasthan State Electricity Board constituted under section 5 of the Electricity (Supply)
Act, 1948 (54 of 1948).

Urban Improvement Board, Jaipur.

1. Subs. by the Madras State (Alteration of Name) (Adaptation of Laws on Union Subject) Order, 1970, for “Madras”
(w.e.f. 14-1-1969).

2. Subs. by the Madras State (Alteration of Name) (Adaptation of Laws on Union Subject) Order, 1970, for “Madras State
Electricity Board” (w.e.f. 14-1-1969).

3. Subs. by the Mysore State (Alteration of Name) (Adaptation of Laws on Union Subjects) Order, 1974, s. 3 and Sch., for
“Mysore” (w.e.f. 1-11-1973).
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Uttar Pradesh
Government Cement Factory Board.

Local Committees for Agra, Kanpur, Lucknow and Saharanpur appointed under section 25 of the
Employers’ State Insurance Act, 1948 (34 of 1948).

Sub-Committee to select books for Educational Expansion Department.

U.P. Sugar and Power Alcohol and Labour Housing Board constituted under section 10 of the
U.P. Sugar and Power Alcohol Industries Labour Welfare and Development Fund Act, 1950.

West Bengal

Licensing Board constituted under the regulations made under rule 45 of the Indian Electricity
Rules, 1956.

West Bengal Housing Board constituted under the West Bengal Development Corporation
Act, 1954.

BODIES IN UNION TERRITORIES

Delhi Development Authority constituted under section 3 of the Delhi Development
Act, 1957 (61 of 1957).

Delhi Electricity Power Control Board constituted under section 5 of the Bombay Electricity
(Special Powers) Act, 1946, as applied to Delhi.

Delhi State Electricity Council constituted under section 16 of the Electricity (Supply)
Act, 1948 (54 of 1948).

PART II
BODIES UNDER THE CENTRAL GOVERNMENT

Advisory Committee for the Air-India International Corporation appointed under section 41 of the
Air Corporations Act, 1953 (27 of 1953).

Advisory Committee for the Indian Airlines Corporation appointed under section 41 of the Air
Corporations Act, 1953 (27 of 1953).

Central Silk Board constituted under section 4 of the Central Silk Board Act, 1948 (61 of 1948).
Coffee Board constituted under section 4 of the Coffee Act, 1942 (7 of 1942).
Coir Board constituted under section 4 of the Coir Industry Act, 1953 (45 of 1953).

Development Council for Acids and Fertilizers established under section 6 of the Industries
(Development and Regulation) Act, 1951 (65 of 1951).

Development Council for Alkalis and Allied Industries established under section 6 of the
Industries (Development and Regulation) Act, 1951 (65 of 1951).

Indian Central Coconut Committee constituted under section 4 of the Industries (Development
and Regulation) Act, 1951 (65 of 1951).

Development Council for Drugs, Dyes and Intermediates established under section 6 of the
Industries (Development and Regulation) Act, 1951 (65 of 1951).

Development Council for Food Processing Industries established under section 6 of the Industries
(Development and Regulation) Act, 1951 (65 of 1951).
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Development Council for Heavy Electrical Engineering Industries established under section 6 of
the Industries (Development and Regulation) Act, 1951 (65 of 1951).

Development Council for Internal Combustion Engines and Power Driven Pumps established
under section 6 of the Industries (Development and Regulation) Act, 1951 (65 of 1951).

Development Council for Light Electrical Engineering Industries established under section 6 of
the Industries (Development and Regulation) Act, 1951 (65 of 1951).

Development Council for Machine Tools established under section 6 of the Industries
(Development and Regulation) Act, 1951 (65 of 1951).

Development Council for Non-ferrous Metals including alloys established under section 6 of the
Industries (Development and Regulation) Act, 1951 (65 of 1951).

Development Council for Oil-based and Plastic Industries established under section 6 of the
Industries (Development and Regulation) Act, 1951 (65 of 1951).

Development Council for Sugar Industry established under section 6 of the Industries
(Development and Regulation) Act, 1951 (65 of 1951).

Development Council for Textiles made of artificial Silk including artificial Silk Yarn established
under section 6 of the Industries (Development and Regulation) Act, 1951 (65 of 1951).

Development Council for Textiles made of Wool, including woollen yarn, hosiery, carpets
and druggets established under section 6 of the Industries (Development and Regulation)
Act, 1951 (65 of 1951).

Durgah Committee, Ajmer, constituted under section 4 of the Durgah Khawaja Saheb
Act, 1955 (36 of 1955).

Indian Central Arecanut Committee.

Indian Central Coconut Committee constituted under section 4 of the Indian Coconut Committee
Act, 1944 (10 of 1944) (now dissolved).

Indian Central Cotton Committee constituted under section 4 of the Indian Cotton Cess
Act, 1923 (14 of 1923) (now dissolved).

Indian Central Jute Committee.

Indian Central Oilseeds Committee constituted under section 44 of the Indian Oilseeds Committee
Act, 1946 (9 of 1946).

Indian Central Sugarcane Committee.
Indian Central Tobacco Committee.

Indian Lac Cess Committee constituted under section 4 of the Indian Lac Cess
Act, 1930 (24 of 1930).

Rubber Board constituted under section 4 of the Rubber Act, 1947 (24 of 1947).
Tea Board constituted under section 4 of the Tea Act, 1953 (29 of 1953).
BODIES UNDER STATE GOVERNMENTS
Andhra Pradesh

Market Committee constituted under section 4 of the Hyderabad Agricultural Market Act No. II
of 1339F.

Market Committee constituted under section 4A of the Madras Commercial Crops Markets
Act, 1933,
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Bihar
Bihar State Board of Religious Trusts.
Bihar Subai Majlis Awqaf.

Bodh Gaya Temple Advisory Committee constituted under section 15 of the Bodh Gaya Temple
Act, 1949.

Body Gaya Temple Management Committee constituted under section 3 of the Bodh Gaya
Temple Act, 1949.

Kerala
Administration Committee for Coir Purchase Scheme.

Malabar Market Committee constituted under section 4A of the Madras Commercial Crops
Markets Act, 1933.

Tapioca Market Expansion Board.
'[Tamil Nadu]

Area Committee for Hindu Religious and Charitable Endowments constituted under section 12 of
the Tamil Nadu Hindu Religious and Charitable Endowments Act, 1951.

Tamil Nadu State Wakf Board constituted under section 9 of the Wakf Act, 1954 (29 of 1954).
Punjab

State Marketing Board constituted under section 3 of the Patiala Agricultural Produce Markets
Act, 2004.

2% * * * *
’ITABLE
[See section 3(k)]
S. No. Name of body
(1 2

1. The Tripura Khadi and Village Industries Board, a body constituted under the Tripura Khadi and
Village Industries Act, 1966.

The Uttar Pradesh Development Council.

The Irrigation and Flood Control Commission, Uttar Pradesh.

2

3

4. The Indian Statistical Institute, Calcutta.

5. The West Bengal Handicrafts Development Corporation Limited.
6

The West Bengal Small Industries Development Corporation Limited.

1. Subs. by the Madras State (Alteration of Name) (Adaptation of Laws on Union Subject) Order, 1970, for “Madras”
(w.e.f. 14-1-1969).

2. Ins. by Act 20 of 1962 and omitted by Act 54 of 1993, s. 4 (w.e.f. 19-7-1993).
3. Ins. by Act 31 0f 2006, s. 3 ( w.e.f. 18-8-2000).
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(1) 2

7. The West Bengal Industrial Development Corporation Limited.

8. The Sriniketan Santiniketan Development Authority, a body constituted under the West Bengal
Town and Country (Planning and Development) Act, 1979 (West Bengal Act No. 13 of 1979).

9. The Haldia Development Authority, a body constituted under the West Bengal Town and Country
(Planning and Development) Act, 1979 (West Bengal Act No. 13 of 1979).

10. The West Bengal Minorities Development and Finance Corporation, a body constituted under the
West Bengal Minorities Development and Finance Corporation Act, 1995.

11. The Hooghly River Bridge Commissioners, constituted under the Hooghly River Bridge
Act, 1 969 (West Bengal Act No. 36 of 1969).

12. The Board of Wakf, West Bengal, a body constituted under the Wakf Act, 1995 (43 of 1995).

13. The State Fisheries Development Corporation Limited, West Bengal.

14. The West Bengal State Haj Committee, constituted under the Haj Committee
Act, 2002 (35 of 2002).

15. The Asansol Durgapur Development Authority, West Bengal, a body constituted under the
West Bengal Town and Country (Planning and Development) Act, 1979 (West Bengal
Act No. 13 of 1979).

16. The West Bengal Pharmaceutical and Phytochemical Development Corporation Limited.

17. The West Bengal Handloom and Powerloom Development Corporation Limited.

18. The West Bengal Khadi and Village Industry Board.

19. The Society for Self-employment for Urban Youth, a society registered under the West Bengal
Societies Registration Act, 1961 (West Bengal Act No. 26 of 1961).

20. The Tirumala Tirupathi Devasthanams Board.

21. The Agricultural and Processed Food Products Export Development Authority, an authority
constituted under section 4 of the Agricultural and Processed Food Products Export Development
Authority Act, 1985 (2 of 1986).

22. The National Agricultural Co-operative Marketing Federation of India Limited (NAFED).

23. The Indian Farmer Fertilizers Co-operative Limited (IFFCO).

24. The Krishak Bharati Co-operative Limited (KRIBHCO).

25. The National Co-operative Consumers Federation of India Limited (NCCF).

26. The Auroville Foundation established under sub-section (/) of section 10 of the Auroville
Foundation Act, 1988 (54 of 1 988).

27. The National Commission of Enterprises in the Unorganised Sector.

28. The Planning Board (Asiatic Society) established under sub-section (/) of section 8 of the Asiatic
Society Act, 1984 (5 of 1984).

29. The Delhi Rural Development Board.

30. The Maulana Azad Education Foundation,
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(1

2

31.
32.
33.

34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44.
45.
46.
47.
48.
49.
50.
51.
52.
53.

54.
55.

The Indira Gandhi National Centre for the Arts.
The Dr. Ambedkar Foundation.

The Bihar State Board of Religious Trust, a body constituted under the Bihar Hindu Religious
Trust Act, 1950 (Bihar Act No. 1 of 1951).

The Research and Information System for the Non-Aligned and Other Developing Countries.
The Indian Institute of Psychometry.

The Uttar Pradesh Film Development Council.

The Uttar Pradesh Provincial Co-operative Federation.

The Uttar Pradesh Co-operative Federation Limited.

The National Co-operative Union of India.

The Uttar Pradesh Krishi and Gram Vikas Bank.

The Uttar Pradesh Co-operative Bank Limited.

The Indian Council for Cultural Relations.

The Board of Control — A.N. Sinha Institute of Social Studies, Patna.

All India Council for Sports.

The Howrah Improvement Trust.

The Dalit Sena, 12, Janpath, New Delhi.

The Social Justice Trust, 12, Janpath, New Delhi.

The Bahujan Foundation (Charitable Trust), Lucknow, Uttar Pradesh.

The Bahujan Prerna Charitable Trust, Delhi.

The Central Wakf Council, established under section 9 of the Wakf Act, 1995 (43 of 1995).
The Nehru Memorial Museum and Library (NMML).

The Jalianwala Bagh Memorial Trust.

The Haj Committee of India constituted under section 3 of the Haj Committee
Act, 2002 (35 of 2002).

The Mallickghat Phoolbazar Parichalan Committee.

The West Bengal Fisheries Corporation Limited. ]
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APPENDICE -1

MINUTES OF THE FOURTH SITTING OF THE

JOINT COMMITTEE ON OFFICES OF PROFIT

(EIGHTEENTH LOK SABHA)

HELD ON 24" JULY, 2025.

The Committee sat on Thursday, 24" July, 2025 from 1500 hrs. to 1540 hrs.

in Committee Room No. ‘3°, ‘A’ Block, First Floor, Parliament House Annexe

Extension, New Delhi.

L

10.

PRESENT

Shri Eatala Rajender -

MEMBERS
LOK SABHA

Shri Benny Behanan

Shri Ajay Bhatt

Prof. Varsha Eknath Gaikwad
Shri Janardan Mishra

Shri Jagadish Shettar

Dr. Kalanidhi Veeraswamy

Shri Lalji Verma

RAJYA SABHA

Shrimati Sulata Deo
Ms. Kavita Patidar
Shri Deepak Prakash
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REPRESENTATIVES

MINISTRY OF LAW AND JUSTICE
(Legislative Department and Department of Legal Affairs)

S. No. Name Designation
1. Dr. Rajiv Mani Secretary
2. ShriJ apan Babu - Joint Secretary & Legal Adviser
SECRETARIAT
1. Shri Srinivasulu Gunda - Joint Secretary
2. Smt. Manjinder Pubbi - Deputy Secretary
3. Dr. Kundan Kumar - Under Secretary

2. At the outset, the Hon’ble Chairperson of the Joint Committee on Offices of
Profit welcomed the Members of the Committee to the sitting of the Committee
and apprised them about the agenda of the sitting i.e. consideration and adoption
of the Memorandum No.3 — regarding the eligibility of a sitting MP to be
considered for the post of Chairperson, National Commission for Protection of
Child Rights (NCPCR).

4. Thereafter, the representatives of the Ministry of Law and Justice
(Legislative Department and Department of Legal Affairs) were ushered in. The
Chairperson welcomed the representatives and informed them that they have been

called for the sitting with respect to Memorandum No. 3.
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5. Based on the opinion furnished by the Ministry of Law and Justice, the
Committee unanimously recommended that the Members of Parliament, if nominated
as Chairperson of the NCPCR, may incur disqualification in terms of sub-clause (a) of
clause (1) of article 102 of the Constitution. The representatives of the Ministry too
concurred with the views of the Committee. The Committee then unanimously

adopted Memorandum No.3.

A copy of the verbatim proceedings of the sitting has been kept on record.

The Committee then adjourned.
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APPENDICE - 11

MINUTES OF THE FIFTH SITTING OF THE
JOINT COMMITTEE ON OFFICES OF PROFIT
(EIGHTEENTH LOK SABHA)

HELD ON 6 AUGUST, 2025.

The Committee sat on Wednesday, 6 August, 2025 from 1500 hrs. to 1540
hrs. in the Office of Chairperson, Room No.210, ‘B’ Block, 2™ Floor, Parliament

House Annexe Extension, New Delhi.

PRESENT
Shri Eatala Rajender - Chairperson
MEMBERS
LOK SABHA
2. Shri Benny Behanan
3. Shri Ajay Bhatt
4. Prof. Varsha Eknath Gaikwad
5. Shri Jagadish Shettar
6. Shri Lalji Verma
RAJYA SABHA
7. Shrimati Sulata Deo

8. Shri Ghanshyam Tiwari

SECRETARIAT

1. Shri V. K. Shailon - Director
2. Smt. Manjinder Pubbi - Deputy Secretary
3. Dr. Kundan Kumar - Under Secretary
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2. At the outset, the Hon’ble Chairperson read out a condolence message for
the sudden demise of Late Shri Srinivasulu Gunda who acted as the Joint Secretary
of Joint Committee on Offices of Profit.

3. Then, the Hon’ble Chairperson Joint Committee on Offices of Profit
welcomed the Members of the Committee to the sitting of the Committee and
apprised them about the agenda of the sitting i.e. consideration and adoption of the
draft Report regarding the eligibility of a sitting MP to be considered for the post
of Chairperson, National Commission for Protection of Child Rights (NCPCR).
The Committee unanimously adopted the draft Report without any modification.
The Committee authorized the Chairperson to finalise the Report, as per the factual
verification from the Ministry/Department concerned and present the same to both
the Houses of Parliament during ongoing Monsoon Session.

4, The Committee, afterwards, discussed about the laws governing the aspects
of office of profit in the States and has decided to seek views/information from the
State Governments related to prevention of disqualification under office of profit.

The Committee then adjourned.
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