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LOKSABHADEBATES

LOKSABHA

Tuesday, May 11 1993/Vaisakha 21, 1915
(Saka)

The Lok Sabha met at Eleven of the Clock

[MR. SPEAKER in the Chair]

ORAL ANSWERS TOQUESTIONS
White Tigers
[Translation]

*941. SHRIRATILAL VARMA : Willthe
Minister of ENVIRONMENT AND FORESTS
be pleasedto state:

(a) the number of lions, tigers, rhinos leop-

ards, elephants and other major species of wild-
life as perthelatestcensus in each ofthe National
Parks;

(b) the number of white tigers and the
regions where they are found,

(c) whetherthe numberofwhitetigersinthe
country is decreasing and likely tobecome an

endangered species; and

(d)ifso, thedetails of the stepstaken by the
Govemmentto save them from extinction?

[English]

THEMINISTEROF STATE OF THEMIN-

ISTRY OF ENVIRONMENT AND FORESTS
(SHRIKAMAL NATH): (a) Stastewise figures of
the population of only lions, tigers, rhinos, leop-
ards and elephants are monitored by the Central
Govt. The population figures with respect to
these species are givenin a Statementwhichis
laidon the Table of the House.

Different species are predominant in differ-
ent protected areas and centralized compilation
of the population figures of all the major species
protected areawise will be extremely volumi-
nous, time consuming and costly exercise.

(b) White Tiger is not a different species of
tigerbut a colour mutant of the normal one. At
presentthereis no report of occurrence of white
tigerinany forestin India. These are breeding
only in zoos and their total number in various
zoos of India as per 1990is 39 as comparedto
19in 1981 and26in 1985.

(c) The number of white tigers is not de-
creasinginthe country.

(d)Doesnotarise.
STATEMENT

- The population figures of animals referred
to in part (a) of the answer are set out in the

appendoesasnotedbeb\(r.
Statement -1 Lion
. Statement-il Rhinoceros
Statement-ill Elephants
Tigers

Leopards
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15 Oral Answers
[ Translation)

SHRI RATILAL VERMA : Mr. Speaker,
Sir. the hon. Ministerhas statedthat white tiger
s notadifferent species oftiger . Butitis nottrue.
Through you. | would like to submitthat it was
reportedin newspapers alsothataconsentwas
givento sellthree whitetigerson Nandan Kanan
Onissafor Rs. 3lakh each. There are 26 white
tigers inthis park. As per his statement white
tigeris a colour mutant of normaltiger. | would
like to say that it was agreed uponto hand over
white tigers to the National Zoological Park.
Delhi. Jawaharala Nehru Park, Bokaroand Tata
Steel Company Zoological institution. Tigersdo
notget proper atmosphere in Parks as result of
which theirnumber declines. The Government
is stating thatthere is no report of occurrence of
white tiger. The hon. Minister has replied that
in order to protect white tigers National Parks
provide white tigers to different institutions for
their sale. Isthe hon. Minister ready to check
this practice?

SHRIKAMAL NATH: Mr. Speaker, Sir. |
have saidthat there i1s no report of occurrence
of white tigers inanyforest. They are breading
onlyin zoo. | have not said that white tigers are
notthere. Forthe sake of our knowledge twould
be better if the hon. Member supplies more
information in this regard. It willbe beneficial to
us. As per the definition of white tiger, it 1s
breeding only mzoo. The hon. Memberhas said
that white igers occur here and there. Twowhite
tigers are there is Assam State Zoological Park.
The Chanrajendra Zoological park, Mysore has
one andtwo white tigers are there in Dethi Zoo.
The hon. Member has referred to Nandan
Kanan. there are 23tigers are there. Theresone
nHyderabad and there are two each in Nehru
Zoological Park. Vanvihar Bhopal and Alipur
Calcutta Zoological Garden. There arethreein
Patnathere is one in . M.C. Zoological Park,
Punjab andthere are twoin Zoological Garden,
Japur Sofaras huntingandselfing of white tiger
is concerned, it 1s tlegal as per the policy of the
Govemment,

MAY 11,1993
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SHRISRIKANTA JENA : How many white
elephants arethévre. (Interruptions)

SHRI RATILAL VERMA : Mr. Speaker,
Sir, thehon. Ministerhas said thatthereis aban
onhuntingof white tigers. | think his statement
is correct. Butthe population of white tigers has
been decreasing day by day. The pramod
Committee constituted by the Central Govern-
ment and the State Governmentfoundthatthe
number of tigers was decreasing andthe Gov-
emment has failed to apprehendthe guilty per-
sons andprove themquilty. Special directives
of the Supreme Court of India are not being
followed. The majonty of Members of these
Committee desire thata CBlinquiry should be
ordered to go into the incidents of pricking of
tigers in Ranathambhore. In some cases of
serious nature cnminals are released after
imposing penalty and incases of petty crimes
the cnminals are challaned and let off

MR. SPEAKER: Don't ask questions in
this manner Ask precisely Don't make it

lengthy

SHRIRATILAL VERMA : 1am not making
itlengthy. Does the Govemment propose totake
stern action aganstthose officials who challan
the culpnts and letthem go scot free and do not
askthemto appear before the court? My second
question s regarding the sale of bones and tude
ottigers goingonin Delhi. Isthe hon. Minister
aware of it? Will he take any action against
buyers ? Has he taken any action in this regard
sofar?

SHRI KAMAL NATH " | also share the
concern of the hon. Members. So far as the
incident of poaching in Ranathambhore is con-
cemed, an Inquiry Committee was setup. The
State Government had also set up a paraliel
committee. Several allegations have beenmade
and complaints have been lodged. | admi that
efforts are been made to suppress this incident.

SHRINITISH KUMAR : Get the drawing
rooms of big people searched
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SHRIKAMAL NATH: ifthe hon. Member
may mention their names, | will get them
searched. Ifthe hon. Members wishes to have
aC.B.l. inquiry, then I wilihave no objectionand
the Government will welcome it.

[English]
MR.SPEAKER: Thisis an assurance.
[ Translation]

SHRINITISHKUMAR : The C.B.l.isan
agency of the Governmentof India. The hon.
Minister may get this matter inquired and ap-
prise us of the findings.

SHRIKAMAL NATH: | am welcoming your
demand. (/Interruptions)

|English}
MR.SPEAKER : Thisis not allowed
(Interruptions)

DR. KARTIKESWAR PATRA Mr
Speaker. Si, the hon. Minister has categori-
cally stated that there is no decrease In the
population of iger and rhinos and other wild
species butday by day they are unprotectel. The
Government should be aware of the fact that
some tribal people are kilhng the wild species
andthey are sellingthe skin of the species. But
day by day. it 1s being unprotected. In the
Simipal Abahranya jungles, you canfindtnbal
people killing the animals and their skins are
being sold inthe open marketin Bhubneswar.
Cuttack and otherplaces. What steps arebeing
taken by the Governmentto avoid. protect orto
take action againstthese persons. tribal per-
sons who are kiling the wilde species and
sellingthe skins in open market?

SHRI KAMAL NATYH : There has been
some incidence of increased poaching. One of
the reasons of this has beenthatthis trade is
becoming more lucrative because of the de-

VAISAKHA 21, 1915 (SAKA)
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mandfortiger bones in some products which are
madeinsome of the South East Asian countries.
This has beentaken up with these countries for
some kind of aprohibition, There hasbeensome
spurtundoubtedly.

With regardto harmonising of the people
living around the villages of our parks and
sancturnies, eco-development schemes have
been made. By the process of these eco-
development schemes- eco-development
stands both for ecological development and
economic development - it1s intendedto bring
the people around the national parks and
sanctunes more into harmony with the conser-
vation effort and alsoto make them more alive
and aware of the needforit,

People of iIndia Project

‘943 SHRISYED SHAHABUDDIN : Wil
the Minister of HUMAN RESOURCE DEVEL-
OPMENT be pleasedto state:

(a) whether the anthropological Survey of
India (ASi) has completed the people of iIndia
Progect;

(b1if sc. whether the project reports are
ready for publication and the progress made in
thisregard:

(c) the major conclusions of the project
including the number of communihes or socialty
dentitiable groups identitied in the country as
whole and Statewise:.

(d) whether the identification was made on
the basis of a random seiection of villages or by
studying social compos:tion of every village in
the country;

(e)#made on a randomsurvey, the method!
ot selection of the villages and the number of
villages actually surveyed

(1 the percentage of the surveved viltages
from out of the total number of vilages andthe
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percentage of their population vis-a- visthe total
population of the country?

THE DEPUTYMINISTERIS THEMINIS-
TRY OF HUMAN RESOURCE DEVELOP-
MENT (DEPARTMENT OF EDUCATIONAND
DEPARTMENT OF CULTURE) (KUMARI
SELJA) : (a) and (b) . No, Sir. Forty-three
volumes have been handedovertothe publish-
ers. However, the analysis of the Quantitative
date generated atthe National and State level by
the project has notbeen completed. Two vol-
urpes. one People of India: An Introduction
(1992) andthe other volume of Lakshedweep
(1993) have been published.

(c) A statement is laid on the table of the
House.

(d)No. Sir.
(e)Does notarise.

(f) Asthe focus was on the ethnographic
study of the communities and not onthe survey
of communitiesin all villages of India. the popu-
lation of such surveyed villages were notnoted
nor was the percentage of such villages to total
number of villages in the country considered.

STATEMENT
The main occlusions are as follows:-
India is the homeland of a very large num-

ber of communities who are noted in the re-
source endowments of various eco-systems,

MAY 11,1993
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andbeeninteracting with one anotherin devel-
opmentand management of resources.

Secondly, thereis an enormous range of
diversities of alltype, biological, linguistic and
cultural: Most of the communities and"generic”
categonies are interogenous intheirformations.
Interms of morphological and generticaltraits
there is more of diversity within a community
than between communities. The projecthas for
the firsttime identified 325 language/ dialects
and 25 scripts in use for intergroup and intra-
group communication. Informationhas been
generated about 776 traits. mostly cultural.

Thirdly, there are strong regionalidentities,
Communities within a region sharp a large
number oftraits.

Fourthly, thereis anextra-ordinary range a
interaction among the people of India. Thereis
an interpenetration of traits across regions and
communities. Thereis sharing of space, traits
and ethos which explain the composite culture
of ourpeople. who live and struggle together.

Fifthly, People's perceptions continually
change., There is a great deal of fluidity and
dynamism onthe ground.

Lastly, there is an almost all pervasive
impact of social change, market, technology
andthe development process.

The total major of communities identified
by the project are 4635. The statewise distribu-
tionis enclosed. (Statement- 1)

STATEMENT -

STATE WISE NUMBER OF COMMUNITIES

SL.NO. STATE/UT ALL
1. Andhra Pradesh 336
2. Assam 115
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.

SL. NO. STATE/UT ALL
3 Bihar %1
4. Gujarat . 289
5. Haryana &
6. Himachal P;'adesh 116
7. Jammu & Kashmir 1
8. kamataka 300
9. Kerala 25
10. Madhya Pradesh 342
11 Maharashtra 05
12 Manipur 2
13. Meghalya 7
14 Nagaland s}
15. Orissa 279
16. Punjab B
17. Rajasthan 28
18. Sikkim >
19. TamilNadu 364
20. Tripura 78
21, Uttar Pradesh 07
/s WestBengal 203

Andaman & Nicobar Islands 20
24. Arunachal Pradesh 66
5. Chandigaph L
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SL.NO.  STATE/UT ﬂ e
6. Dadra & Nagar Wavel 14
27. Delh 147
28 Goe *

29 Lakshadveep 7
0. Mizoram 17
3 Ponchcherry 67
-3 Daman & Diu 8
;&J e i E___ I
SHRI SYED SHAHABUDDIN = Mr KUMARISELJA These are actual num-

Speaker, Sir. the people of In3ia Project unger-
taken by the Anthrapological Survey of India i
indeed a monumental study and | would like to
comphment the Survey for undertaking this
greattask. However, | would ke 10 know frum
the hon. Minister about the ovariap among the
number of communities in diferent States. You
willnotice, Mr Speaker, in.ar (c) ot my ques-
tion, | had deliberately asked about the number
ot communities or socially identihiable groups
identhied in the country as a whole and state-
wise Thereasonwas the presumptionthata
number of communities might extend beyond
the frontiers of the border of a single state anc
may cover merethan one State. However, the
statement made by the hon. Minisiercianns that
the total number of cormmunies identitied by the
projectinthe country s 4635 The hon Minister
has also giventhe state-wicebreak-up. ifecithat
itis rather unscientihc to tot up the number of
communities identisd in each State andthento
present the total as the total number of commu-
ntiesinindia Therefore, ! sould liketo know
from the hon Miruster of actual nuinber of
distinct communities as defined by the Survey
in the country as a whole eiminaung those
communities which are found in more than one
State

berutcomrnurities Thereisnoovedappingas
such T hesearethe actualnunber of commu-
nities fuundn the States

Si1RI SYED SHAHABUDDIN : Howis it
possible? The presumptionis thateach com-
munity is tobe found only in one particular State
and nowhere else in the country which goes
againstyourown statement, in the detals given
here. She has herself said here that “There s
anextra-ordinary range ofinteractionamongtne
people of India . -There s an interpenatration of
traits across regioris and communities Therr
1s shanng of space. .etc ~ Thatis to say. the
scientific conclusior. 1s that many of these com-
munities. operate in or inhabitances spread
over more than one State o1 more than one
distnctmayoe. Therefore, |feelthatitis unsc:-
etific to add up the total of each State andtu
come up with a national total. The national total
defintely must be less than the total of the
States

KUMARISEL.A Sir. infacithe thatwe
had collected about the different communities
allover the country was much larger anditis only
aiterthe survey that we have come down tothis
number of 4635
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SHR!I SYED SHAHABUDDIN : Mr.
Speaker, Sirthat unfortunately confuses the
issue further, because inthatcase, whatis the
reason for associating a particular community
with a particular State?

MR.SPEAKER: Letus understanditfirst.
Letus notconfuse the issue. Supposingthere
is one State and if in that State a particular
community is in @ majority and in a small
number itisin the other State, they would say that
itisinthat State.

8HR!I SYED SHAHABUDDIN : Is it the
basis for the clarification?

MR. SPEAKER : Thatis forthe Survey of
Indiato say.

SHRISYED SHAHABUDDIN : But, that of
course. is notthe fullanswer.

My second question is this. In what has
beenstated here, of course. the word ‘commu-
nity’ has notbeen defined. | presume Thatthe
scientific definition or the anthropological defi-
nition of a community is not the same, as the
politicians normally use. ithas been definedin
relationto a number of Vanant. It says here, in
this report, that they have taken 776 traits.
information has beengenerated about 776 traits,
mostly cultural. Apart from the usual param-
eters like genetic traits. this is ethnic, linguistic
and cultural, which | presume includes religion
andsoon. Therefore, thereis a very wide vanety
andit cannot be said that the term ‘community’
has been defined only in relaton to a caste group.
Thisis very clear. But, atthe same time, this
project is saidto represent or make a survey
of the entire people of India. Mr. Speaker, the
reply here says that they have not obviously
taken into consideration the whole horizon. ltis
notuniversalsurvey. itis notasurvey of alithe
villages of India. All nght, you have selected
centain number of villages; those villages hada
given population. So, in order to have some
scientific basis, in order to understand the sci-
entific basis and examine the scientific accu-

VAISAKHA 21,1915 (SAKA)

OralAnswers 26
racy of the study, one mustknow, whatisthearea
surveyed, whatis the horizon surveyed? ‘And,
therefore, | wanted to know, whatis the propor-
tion of villages surveyedinrelationto the total
villages of India and the population surveyedin
relationto the total population of India.

lamsorrytosay herethat/the hon. Minister
has given anegative reply or does not wise to
the correct information, -1 would like to know
whether the information is available and | am
sure thatit must be available- she can perhaps
supply itiater.

KUMARI SELJA : We are very clear on
that. Infact, the survey was done all over india.
There is no doubt about that. Infact, insome
States where such a survey has never been
done earlier, States like Ranjasthan and
Arunachal Pradesh. itwas done there forthe first
time and this was spread over very evenly all
overthe country. But, this was not done onthe
basts of proportion of population or area. These
villages weretakenup...

SHRISYED SHAHABUDDIN : | amsorry.
My question was not understood. | was not
askingwhy it was done. | am saying whatever
you did. tell us the total number of villages.

MR. SPEAKER: Letcomplete please.

KUMRI SELJA: Sir, there are about six
lakhs villages but the intention was notto cover
allthe villages.

MR. SPEAKER : Is it possibie for you to
give the information of the area which is sur-
veyed andthe villages which are surveyed?

KUMARISELJA: Yes, Sir, certainly | can
givethatinformation. We surveyed.......

MR SPEAKER: If you do not have that
information, youcansenditto him later.

KUMARISELJA ' The number of villages
surveyed was 3581 and the towns and cities
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surveyed was 1011. These are taken onthe
basis of community distribution, concentration,
accessibility and information supplied by the
local authonties and people. Thisisnotdoneon
any other basis of populationor area. Asfaras
the area is concemed, the whole country is
covered.

MR. SPEAKER:She has given the num-
berof villages surveyedand was now whatisthe
number of total villages inthe country.

SHRISYED SHAHABUDDIN: What isthe
population of these because of that must be
representative survey.

KUMARI SELJA : About 25000 people
were surveyedinthese villages.

SHRI SYED SHAHABUDDIN : That is
precisely my point. How can then a survey
basedonathousand villages out of more thansix
lakh villages and a population of 25000 out ot a
hundred million be considered to be represen-
tative and scientific?

KUMARISELJA: Thisisnotasurvey like
census. Weare collectinginformation aboutthe
ethnographic composition of the country and we
surveyedabout 25000informants who wouldtell
us about the communities of that villages. In
each village we have acertain number of infor-
mants and they will telf us about the different
communities inthat village. Theintentionis not
to survey each and every person living in that
village. Thisisnotacensus.

MR. SPEAKER : She is doing very well.
Do not help herthisway.

KUMARISELJA:May | pointoutthatthere
is a difference between this survey and the
census? | may also that this is the largest
survey of its kind in the world.

[ Translation}

SHRIVIRENDRA SINGH : Mr. Speaker,
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Sir, whenthe culture andlanguages of acountry
Vanish, the existence of that particular country
comestoan end.

MR.SPEAKER : ltseemstobe anunusual
question. First you should be clear in your
conceptthen askthe question.

SHRIVIRENDRASINGH : Thishasbeen
the expectation of the House that a wrestler
would always ask question s relatingto sports
andwrestling. (/nterruptions)

MR.SPEAKER: Yourintellectual poweris
alsoverygood. Butthisis an unusual question.

SHRIVIRENDRASINGH : I wouldlike to
make a humble submission that a sound mind
1s always there in a sound body

MR.SPEAKER: This has been provedin
yourcase. | am notreferringto you. Butlam
sayingsoasitis an unusual question.

SHRI VIRENDRA SINGH : My question
basically relates to villages. There should not
beany apprehensionaboutit. Thepeopleof India
Projectis beingimplementedinvillages. There
are some communities in villages whose tradi-
tional culture andlanguage both are Vanishing.
Have any effort been made to protectand pre-
servethatcultureandlanguage of villages through
this project?

MR. SPEAKER: This does not arise out of
the main question.

SHRIMATIMALINIBHATTACHARYA:
The People of India is indeed a monumental
projectwhich has beentaken up by the Govemn-
ment. | would like to know from the Minister
aboutthe method of survey thatis used. The
accredited method of survey that is used by
anthropologists is that there is a group of re-
searches or surveyors who gotothe village and
who stay there among the communities may be
for three or four months or more than that and
there they pick up all the details, all the date
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available about these people. | would like to
know whetherthis accreditedmethod of survey
hasbeenfollowedby the People of India Project.
In how many villages out of those mentioned by
the Minister this particular method of survey has
been conducted and whether the Mirister is
aware that there is an opinion among some
anthropologists that this method has notbeen
carried out by the People of India Projectand
therefore itis a faulty project ? | would like to
know whether the Minister is aware of this.

KUMARI SELJA : Sir, a group of five
scholars went into each of the villages. This
method s time tested method, followedby our
anthropologists also, which is followed all over
the World. So, thisis strictly followed.

Foodgrain Production

*944. SHRINAWAL KISHORE RAI:
DR. CHINTA MOHAN :

Will the Minister of AGRICULTURE be
pleasedtostate :

(a)the targetfixedforthe foodgrain produc-
tiondunng 1993-94: and

(b) the steps proposedto be takenbythe
Governmentto achieve the target keeping in
view the reasons for the short fallin production
dunng 1992-93?

THEMINISTEROF AGRICULTURE (DR.
BALRAMJAKHAR): (a)and(b) . A Statement
islaid onthe Table of the Sabha.

STATEMENT

The Planning Commission has proposed
thetarget of foodgrain production during 1993-94
at 188 milliontonnes.

Steps proposedtd betaken to achievethe
production targets for foodgrains include (i)
Expansion of area under location specific high
yielding varieties, (ii) thrust for increasing pro-
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ductivity levels of foodgrains crops in low pro-
ductivity areas andin potential areas and, (iii)
timely and adequate supply of inputstofarmers.
Special crop-oriented programmes such as
Special Foodgrains Production Programme for
Wheat and Maize and Millets, Integrated
Programme for Rice Development, National
Pulses Development Project, etc. would be
continuedto supplement the efforts of the State
Government in popularising cultivation of high
yielding varieties and propagating the adoption
ofimproved Production technology. A National
Watershed Development Programme hasbeen
taken up for development of rainfed areas.

[ Translation]

SHRINAWAL KISHORE RAI:Mr. Speaker,
Sir, through youl wantto submit thatthe Govem-
ment had made allocation for development of
agriculture last year for the benefit of small
farmers and marginal farmers and infrastruc-
ture forthe same was developed and the work
was alsoin progress. Butthis facility has been
withdrawn in the Budget of the currentyear and
no allocation has been made. Itis likelytoaffect
cultivation adversely as result of which there
may be shortfall in Production whereas the
target of the production of foodgrains was fixed
at 188 metncton. Through you I would like to
know fromthe Hon. Minister whetherthe Gov-
emment propose to make altemative arrange-
ment or to take other measures to develop
infrastructure forsmall and marginalfarmers as
the allocation for the same has been withdrawn
inthe Budget of the currentyear?

SHR{ARVIND NETAM: Mr. Speaker, Sir,
itis right that the tunds allocated for developing
infrastructure lastyear has notbeen allocated
this year. But efforts are been made for the
expansion of several programmes of the Gov-
ernment of India, particularly the Watershed
Developmentand development of quality seeds,
sothat smalland marginal farmers may benefit
from it. The scheme the hon. Member has
referredtois not proposed forthis year.
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SIMIWA KISHORE RAI:Mr. Speaker.

Sir. the hon.Minister has not given categoncal
reply to my question. | would like to know from
the hon. Minister aste how much allocation was
made last year for infrastructure development
for smalland marginalfarmers and whatis the
justification of withdrawingthe same this year.
My second supplementary questionisthatithas
been statedin the statement thatemphasisis
being laid on achieving production in some
areas but nothing has been said clearly regard-
ing North-Eastern States, especially Bihar,
Assam, West Bengal, Orissa, Sikkim and
Meghalaya whereas these States give out suf-
ficient production. Butinthe absence of infra-
structure for irrigation, the production is low
there. Ifthisfacility is provided. the production
canbecome two-tfold.(/nterruptions)

MR.SPEAKER: Yourquestionis becom-
ingtoolengthy.

SHRI NAWAL KISHORE RAI : Has the
Government made or contemplates to make
any special arrangementforinfrastructure de-
velopmentin North-Eastern States?

SHRIARVIND NETAM: Mr. Speaker, Sir,
almost all of the programmes of the Government
of Indiaare meantforallthe States. Thisistrue
that there are special programmes for North-
Eastern States, especially for Kharif, Rabi and
paddy crops. Be itthe Government of Bihar of
Orissa, allthese Governments shouid derive
benefits as much as possible from these
schemes.

[English]

SHRI SOBHANADREESWARA RAO
VADDE : Mr. Speaker, Sir, through you, | would
like to know fromthe hon.Minister, is it nota fact
that in spite of our claim of self-sufficiency, the
minimum nutritional requirement is 181 kg. per
person per year. But the actual availability at
present is 176 kg. In view of that, the dire
necessity is toincrease the productivity, as you
havesaid. So, | wouldlike to know fromthe hon.
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Minister as to what concrete measures they are
taking at the momenttoincrease the productv-

ity, forthe enhancement of funds for providing
irrigational facilities.

MR.SPEAKER: You have asked a very
goodquestion, leaveitthere; andyouwillgeta
goodreply. Please sitdown. Mr. Minister, what
are you goingto do toincrease the productivity
and not production.

Now do not confuse it. Itis a question of
productivity.

(Interruptions)
[ Translation]

MR .SPEAKER: Whatthe Governmentis
doingto achieve more productionin one acre of
land?

[English]

THE MINISTER OF STATE IN THE
MINISTRY OF AGRICULTURE (SHRIARVIND
NETAM):

[ Translation]

Mr. Speaker, Sir, forthat there are many
programmes of Government of Indiasuch as.

[English)

Expansion of area under location specific
high-yielding varities. increase through quality
seeds, increase through fertilizers, then through
efficientirngation, maximum expansionof area
underirngation, and adoption of integrated man-
agementapproach, These are the schemes.

SHRIK.P.REDDAIAH YADAV : Sir, Iwant
acategorical answer fromthe hon. Minister. The
anticipated production during 1993-94is 188 MT
whereaslastyear, twas 173MT. Thoughthere
isasupportingprice, the Government has failed
tomake the agencies topurchase atthe suppont-
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ingprice. Therefore, the farmeris nothaving
money.

The other thing is that allocation for the
NABARD, etc., for giving loans to the coopera-
tive societies has been reduced.

How are youimplementing these thingto
achievethe production of 188 MT? The farmer
isinaverybad shape because his produce is
not beingpurchased.

MR. SPEAKER: The questionis not rei-
evant. | will disallow it.

SHR! K.P. REDDAIAH YADAV : It is
relevant, Sir. Toachieve the production of 188
MT inthe coming year, how are you makingthe
farmerbetterthan inthe lastyear?

MR.SPEAKER : Disallowed.
[ Translation]

SHRI RAJENDRA KUMAR SHARMA :
Mr. Speaker, Sir, through you | would like to
submitto the hon. Minister that the procurement
prices has been fixed up to June this year by
Government. (Interruptions)

MR. SPEAKER: Thisis meantfor produc-
tivity and production and not for price.

(Interruptions)

MR. SPEAKER : Please go through the
question first.

DR. LAXMINARAYAN PANDEYA : Mr.
Speaker, Sirthe hon Minister has stated in his
statementthatinputs willbe made available to
farmers at appropriate time. But neither the
benefit of quality seeds northat of the technology
reaches intime-would he like to ensure thatthe
farmers get full benefits in ime. Does the
Government have any such agency to monitor
it.
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|English]

MR. SPEAKER: Thisis for the State Gov-
emments to decide.

[ Translation)

SHRISATYADEO SINGH: Mr. Speaker,
Sir, the hon. Minister has mentionedtwo orthree
thingsin hisreply. Throughyou | wantto submit
tothe hon. Minister thatthe prices of fertilizers
have been raised all of a sudden which has
adversely affected the input which was claimed
to be made available to farmers freely. |,
therefore, wantto know fromthe hon. Minister
whether the Government will bring down the
prices of fentilizers to some extent and grant
subsidy on fertilizers or does the Government
contemplate to raise the procurement prices in
proportionto the increase infertilizer prices?

SHRIARVIND NETAM: Mr. Speaker. Sir,
sofarasfertilizers are concerned, ithas been
said here yesterday thatthe facilities or conces-
sions provided to farmers, particularly to small
and marginal farmers last year would continue
this year also.(Interruptions)

SHRISATYADEOSINGH : Mr. Speaker.
Sir.the support price, the remunerative price
andthe minimum wage pnce have beenfixedby
agncutture Pnce Commissionandthe pnce the
farmers are getting at Government purchase
centresis higherthan the pnce they getin market
today. This situation has ansen tor the firsttime.
ltmeans thatthe production has increased. May
lknow whether Governments willincrease the
support pnce andensure that purchase centres
procure tarmer’s produce? (Interruptions)

SHRIARVIND NETAM: Mr. Speaker. Sir,
you will find that the support pnce raised dunng
last season is much higher than the support
price obtaining in provious years. The tarmers
of the country have benefited fromit.
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[English]

SHRI JAGMIT SINGHBRAR: The States
of Punjab and Haryana are contributinga lotto
increase the production of foodgrains. Inthis
connection, | would like to know from the hon.
Minister whetherthere is any proposal sentby
the State Governmentto give royalty on wheat.
sothatthey can cope up the losses thatthey are
incurringto give subsidies onpowertarifistothe
agricultural sector.

SHRI ARVIND NETAM : We have not
received any such proposal.

SHRI RAMESH CHENNITHALA : The
minister has mentioned in his answer that a
National Watershed Development Programme
hasbeentakenupforthe development of rainfed
areas. This programme could notbe camed out
property because of shortage of funds. | would
like to know from the hon. Minister whether
enough funds wouldbe earmarkedfor effective
functioning of the programme.

SHRI ARVIND NETAM : In the Seventh
Plan,itwas Rs. 50crore. Butinthe Eighth Plan,
itisincreasedto Rs. 1100 crore. |think it will

help.

SHRI NIRMAL KANTI CHATTERJEE :
Letme clarity one thingfirst. Self-sufficiencyin
- terms of foodgrains is really related to the pov-
erty of the people. They cannotbut, and there-
fore, we are self-sufficientand we don't have to
import. Now, my questionrelates tothis aspect.
Is it true that productivity in the ownership
holdings of smaller size, both of land and men,
is more than the bigger ones? Secondly, is it
alsotrue that productivity is lower jn the Eastem
Zone of the country, comparedtothe Westemn
Zone? If so, the scope of increasing production
and productivity is more inthe Eastern Zone
thaninthe Westem Zone. Whatspecial mea-
sures are been adoptedin the Eastern Zoneto
improve production? Thirdly, fertilizer is an
important input for raising productivity. So,
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would you consider enhancing subsidy of fertil-
izers?

SHRIARVIND NETAM: Itistrue thatthe
marginal and small farmers are more in number
than the biggerfarmers...(Interruptions)

SHRINIRMAL KANTICHATTERJEE : |
amreferringto productivity in smaller holdings
of WestBengal...

MR.SPEAKER: Youhaveputaverygood
question. Please lethim answer.

SHRI NIRMAL KANTI CHARRERJEE :
But he has to understand my question!

MR. SPEAKER : Please don’tdisturb him.
Let him answer first.

SHR! ARVIND NETAM : It is true that
productivity in smaller holdings is less But
Govemmentis giving incentives to small farm-
ers by way of fertilizers, etc. Itis Rs. 10,000 per
tonne. This will help small and marginal farm-
ers. High yielding sees are also distributed
among smalltarmersinthese areas and par-
ticularlyinthe Easter Zone. Transportsubsidy
1s also given to the North Eastern States to
increase their productivity.

SHRI NIRMAL KANTI CHATTERJEE :
My question is lost!

{ Translation]

SHRIBHERU LALMEENA : Mr. Speaker,
Sir, South-Western and South-Eastern
Rajasthanis hilly desert. The peopleof Rajasthan
haveto meetthe 90 percent ot their requirement
of foodgrains from outside and the ten per cent
of there requirement...

MR.SPEAKER: The questionisaboutthe
entirecountry.

SHRIBHERU LALMEENA : | amtalking
aboutproduction. Sincethereis no production,
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irrigation facilities should be provided so that
production may go up. | wantto ask the hon.
Minister whether the irrigation facilities will be
provided andproductionincreased?

[English]

MR. SPEAKER : The question is disal-
lowed. Mr. Jena Please.

SHRISRIKANTAJENA :Fortheenhance-
ment of production and productivity, thereis an
international campaign for the use of organic
fertilizers. Inthe entire world, now the emphasis
is on the use of organic fertilizers instead of
chemical fertilizers. In view of this, |s the
Govemment of iIndiaproposingto encourage the
use of organic fertilizers to increase productiv-
ity? Apartfromthat, thereis another...

MR. SPEAKER : You have put a good
question. if you go onadding, the good question
getsconfused. leaveitatthat.

SHRISRIKANTA JENA : lwouldlike to add
asmallpartwhichis veryimportant. inChina...

MR.SPEAKER: No. itis notnecessary.
Yes, Mr. Minister. The question is, “Are you
goingto use organicfertilizers?”

SHRIARVIND NETAM: itis the policy of
the Government to encourage farmers to us
organic fertilizers.

MR.SPEAKER: Are concrete steps being
taken?

SHRIARVIND NETAM: Itis the policy of
the Govemment.
[ Translation) .

PROF . PREM DHUMAL :Mr. Speaker,
Sir, farmers get technology from Agricultural
science Centres forincreasing production. A

number of proposals completein all respects
pertainingto setting up of the Agricultural Sci-
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ence Centres are lyingpending with the Centre
for clearance. | wantto know by when these
proposals willbe cleared.

MR. SPEAKER : This is a question of
productivity, henceit is disallowed.

(Interruptions)

SHRIRAMPUJAN PATEL :Wateristhe
mostimportantingredientinincreasing the pro-
duction offoodgrains. Fertilizers, insecticides
and seeds of good quality cannot boost produc-
tion without water. The farmers buy tubewells
through Govemment agencies andpay Rs. 2to
3thousand as commission to them. Will the
Government make arrangements to provide
cashtofarmers so astocheckcorruption.

SHRI VIRENDRA SINGH": This is also
disallowed.?

MR. SPEAKER :|amallowingitasitis not
inthefitness of things to disallow such matters.

( /ntenupn'ons)’

SHRIARVIND NETAM: Mr. Speaker, Sir,
it comes under the jurisdiction of the State
Govemment, hence, the State Govemmentcan
deal with this subject.

PROF. RASA SINGH RAWAT : Mr.
Speaker, Sir, | wantto know the amount sanc-
tionedtoachieve thetargets of increased agn-
cultural production under Rashtriya Pan Dhara
Vikas ‘programme’ , and whetherany schemes
will be undertaken in Statgs to increase the
production. Whatis the criterion, under which
schemes are prepared under National Water-
shed Development Programmes?

" MR.SPEAKER: lthas been answeredjust
two minutes before.

(Interruptions)

SHRISANDIPAN BHAGWAN THORAT :
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Mr. Speaker . Sir, irrigation facilities play a vital
role inincreasing the agricultural production.
The farmers belonging to SC and ST rarely
comeinthebenefited Zone of bigdams as after
acquiring their lands they are allotted lands out
ofthebenefited zones. Likewise fewfarmers get
benefit from I.R.D.P. programme. Will the
Govemmentconsiderto provide 100 percent
subsidy for pumps andbore-welis tothefammers

belongingto SC&ST.

SHRIARVIND NETAM: Mr. Speaker, Sir,
we provide 50 per cent subsidy atpresent.

SHRITARA SINGH : Mr. Speaker, Sir, as
ithasbeenstatedthatwatermanagementhasan
importantplace in increasing the agricultural
production. The areas where deep tubewells,
are being used to carry water to other areas
whetheritis goodfor those areas ornotfromthe
point of view of increasing the production? |f
such points are brought to the notice of the
Govemment, willthe Govemmenttake actionin
this regard?

MR. SPEAKER : Disallowed.
Van Gujjars

*945- MAJ. GEN. (RETD.) BHUWAN
CHANDRAKHANDURI .

Wil the Minister of ENVIRONMENT AND
FORESTS be pleasedtostate:

(a) whether the Government propose to
evacuate Van Gujjars living for generationin the
‘forest cover of Rajaji National Park, Dehradun;

(b) if so, the details thereof and the reasons
therefor,

(c) whether these Van Gujjars have re-
questedthe Govemmenttohand-overthe man-
agement of Rajaji Parkinstead of shifting them;

(d)if so, the extent to which Government
has concededtheirdemand; and
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(e) if not, the steps taken by the Govern-
mentto rehabilitate them properly?

THE MINISTER OF STATE OF THE
MINISTRY OF ENVIRONMENT AND FOR-
ESTS (SHRI KAMAL NATH) : (a)to (e) . A
statement s laid on the Table of the House.

STATEMENT

The Gujjars are nbtpermanentsettiers of
RajajiNational Park. They are nomadicpeople
who have been seasonally migratingbetween
high altitudes of Himalayan pastures an the
foothiliforests annually for generations.

The degradation of the ecosystem due to
excessive lopping of trees for Guijjars’ cattle
trampling of grass and other rare andthreatened
plants by the cattle, and similar otherimpacts
of increased human and cattle productionin
Rajaji National Park, has adversely affectedthe
areasaround gujjars camps and has resultedin
problems like heavy soil erosion, silting up of
waterchannels resulting inflash floods inrainy
season and acute water scarcity in other sea-
sons, loss of natural fodder for animals leading
to crop raiding by elephants, and increased
conflictbetween wildlife and human-being thus
affecting othercommunities livingaround. The
bio-diversity of there has been seriously af-
fected.

Inorderto protectthe forests and wildiife in
the Rajaji National Park and atthe sametimeto
improve the quality of life of Gujjars and tobring
them in the main stream of social lite, and
prevent their exploitation by milk vendors in
urban areas, a scheme of rehabilitation of the
Guijjars was formulated by U.P. Government
with the approval of the Gujjars. There have
been reports in the Press about some people
inciting the Gujjars notto move fromthe Park.
However, the Government of india have not
received any request from the Gujjars tohand-
over to them the management of the Rajaji
National Park.
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ltmay be mentionedthatthe Rio De Janerio
Conference has recognised the factthatloss of
bio-diversity has continuedto occur from habi-
tatdestruction, over-harvestingandintroduction
of cattle inthe habitat and that urgent and deci-
sive action is neededto conserve and maintain
gene pool, species and ecosystem. inorderto
rehabilitate the Guijjars properly, an areas of 80
ha. of Pathari forest has been earmarked for
rehbilitatingthe Guijjars populations form Rajaji
NationalPark. 512houseswithcattie andfodder
sheds have been built where they will be pro-
vided with amenities like water and electricity,
land for growing fodder, school facilities com-
munity hall etc. The Gujjars are being per-
suadedto move to the Pathari Colony.

[ Translation)

MAJOR GEN. (RETD) BHUWAN
CHANDRA KHANDURI: Mr. Speaker, Sir, the
problem of Guijjars in Rajaji National Park is
aggravatingandithastaken a serioustum. The
reply given by the hon. Minister shows that this
problemis notbeingtackled in serious manner.
Often reports appear in newspapers in this
regard. He has stated in his reply thatan effort
isbeingmadeto remove themformthere. Under
the policy of Government, the people, who are
displaced are notconsulted. Today buildings
worth Rs. 3crore havebeenbuiltin Patharialong
but Guijjars are notreadyto shiftthere. iwantto
know whetherthe Government is framing any
policy inthis regard. Wheneverthe govemment
wants to shift peopie from the forests, it must
consultthem so asto avoid any agitation andthe
Government do not suffer any loss on this
accounts as | have told you thatthere is aloss
of Rs. 3crore. Secondly, have the Guijjars told
the hon. Minister that they would like to remain
in hilly areas instead of Pathari Colony in
Dehradun?

|English)

SHRIKAMAL NATH: Sir, National Parkis
anarea of higher status of protectionthatcan be
provided underthe Wild Life Protection Act. The
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rightto graze can existin a Wild Life Sanctuary
while nosuch right can be allowedto existina
National Park.

[Translation]

Hon.Memberhas askedaquestionwhether
any discussion is held prior to setting up of a
National Park. Previously when such Sanctu-
aries and National Parks were set up situation
was quite differentbut now dueto the population
aswell asthe development pressure whenever
thereis a proposal of setting up of a National
Park or a Sanctuary the concemed State Gov-
emmentandthe localpeople are also consulted.
Thisistruethat when a sanctuary isdeclaredas
aNational Park, it may create some difficulties
to the local people. So far as the question of
Rajaji Parkis concemed, the U.P. Govemment
had prepared a scheme in consultation withthe
Guijjars living there and for making altemative
arrangements forthe local residents, anamount
of Rs. 3 crore was spent for their rehablitation.
Some people evenobjectedtoit. Nowadialogue
is going on with them so that they may accept
the previous agreement and shiftto the houses
constructed for them andtheir cattle.

MAJ. GEN (RETD) BHUWAN CHANDRA
KHANDURI : Mr. Speaker , Sir, the hon. Minister
inreply tomy question has stated thathe has not
received any proposal of community manage-
ment of forest from the Gujjars. | wantto submit
that during the EarthSummit in Rio de Janerio
in which the hon. Ministier had played a good
role, a disCUSSION ON COMMUNity management
forest was heldand accepted. As youknowthat
like this area, there is a problem ot fuel, fodder
andgrazingin hilly areas also. lfgood concepts
like this emerge it will facilitate the people there.
Whatis happeningtoday. tilegal de forestation
creates problems for the people. | wanttoknow
whether you have discussed the concept of
community managementof forest at the national
level. Are you going to adopt such policy at
nationallevel, if o, give the details in this regard.

SHRI KAMAL NATH : Mr. Speaker, Sir,
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Community Management of Forestand Com-
munity Management of National Parks are two
differentthings. The hon. Member has rightly
saidthat during the Rio de Janerio summititwas
mentionedthatinvolvement and participation of
community is must for our forests. Merely rules
orofficers orlawforthat matter are inadequate
to protect the forests. The subject of the
management of National Parkis technical and
the main issue in this regard is concerning
Rajaji National Park. There is a problem of
overgrazing, which poses a problem for the
Guijjars living there and production of bio-mass
goes down. A policy of community participation
has been prepared and acircularin this regard
has been sentto all State Govemments. There
is no scheme regarding Joint Management of
National Parks.

SHRIANADICHARAN DAS : | have seen
thatalongwith Guijjars, tribals are alsolivingin
the National Park. Every Indian has a funda-

" mentalrightto live, so when you displace them
from the park why do you rehabilitate them
compulsory and provide employment to
them..(Interruptions)

MR SPEAKER: Mr. Das, this question
only relates to Rajaji Park.

SHRI ANADI CHARAN DAS : | amalso
refering to the same. Why do not you provide
employment opportunities to the people living
there, sothatthey mayleadtheirlife ina better
way. These people, whethertheyareinapark
orrehabilitated by the forest administration, are
thrown to such a place where life becomes
difficult for them. Now what does the Govern-
mentintendto do forthem? The Government
says that itintends to rehabilitate them, would
you give details in this regard?

SHRIKAMAL NATH : Thereis adifference
between a sanctuary and a National Park. So
far as the question of sanctuary is concemed,
there s norestriction on the people living there
oronthe outskirts of it until there is a settiement
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in this regard, there is no restriction on their
existingrights. Sofaras question of National
Park is concerned, it is not like as the se are
protected areas. | have said in the
beginning...(Interruptions) we have received
some complaints regarding some sanctuaries
declared as National Parks but it will be our
effortsin the future thatonly after consultingthe
affected parties we will make declarations.

DR. G.L. KANAUJIA : Mr. Speaker, Sir,
thanyou for providing me an opprotunity for the
firsttime. The Dudhwa National Parkfallsinan
Assembly segment of the Parliamentary Con-
stituency...

MR. SPEAKER : This question is about
Rjaji Park. Youmay readit.

DR.G.L. KANAUJIA: Sir, the hon. Minister
has said about the problems of Gujjars. Dharus
and elephants and | also would like to ask
questionrelatingtoit. The hon. Ministerhas said
that Gujjars is migrating community, itis true
butthey have beenlivingthere forcenturies and
now they are being evacuatedformthere, so|
would like to know about the scheme of the
Govemmentto habilitatethem. Secondly, the
hon. Ministers has mentionedin his reply about
the problems of elephants so in this regard |
wouldlike to say that lastyear about 100-150
elephants came to Dudhwa National Park and
distroyed the entire crops, so | wouldliketo know
the steps beingtaken by the Govemmentinthis
regard? Itis an adjoining areato Nepal.

SHRI KAMAL NATH : | will tell the hon.
Member about the Dudhwa National Park also
but first of all | would like to say about Rajaji Park

" thatasperthe record, there were 512 Gujjars

families in that area. They do not have their
permanent houses and they migrate fromone
placeto another along with their cattle . A site
was selectedandhouses with acostof Rs. three
crore were constructed there withtheirconsent
to that they may live there permanently. Be-
sides, some nearby areawere also identified for
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graszingtheircattiesbutduetoonereasonorthe
other, they have rejected the scheme. The
Supreme Courthas statedinits judgement that
Gujjars have to accept this agreement. Efforts
are being made to habilitate them with their
consent. Sofaras the question of Dudhwais
concerned , we have received so may com-
plaints about the crops being raided by el-
ephants. Such complaints have also been
receivedfrom Assam. lfthe hon. Memberhas
any more information about it, he may tell us.

Railway Sleepers

946 SHRIRAMPRASAD SINGH : Wiltthe
Minister of RAILWAYS be pleasedto state

(a) the pnority proposedtobe givenforthe
selction of differenttypes of sleepers for railway
tracks;

(b) the norms followed in the purchase of
railway sleepers;

(c) the value of the railway sleepers pur-
chased during each of the last there years:

(d) whether wooden sleepers of superior
quality were purchased from the neighboring
countriesinthe past: and

(e) the steps taken to ensure that track
renewal work undertaken onplannedbasisisas
per norms laiddown?

[English}

THE MINISTEROF STATE IS THE MIN-
ISTRY OF RAILWAYS (SHRIK.C. LENKA) :
(a)to(e). Astatementislaid onthe Table otthe
Sabha.

STATEMENT

(a) Railways select the sleepers on the
basis of traffic density carried by the particular
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sectionandspeed. Forsections carryingtraffic
of 10 GMT perannum and more, Prestressed
concrete sleepers are normally usedwhereas
in sections having lower traffic density, Steel/
Cast Iron sleepers are preferred because of
problems of machine maintenance.

Inall other cases of lighter traffic density
andslowerspeeds. Castlronsieepersarebeing
used. Use of new wooden sleepers has com-
pletely been stopped.

(b) Based on the detailed planning, the
annual requirement of different types of sleep-
ers is assessed. Procurement norms are as
follows:

i) Steel Trough Sleepers are purchased
from Durgapur Steel Plant, a Govt. of India
Undentaking at mutually agreedrates.

i) Cast Iron sleepers are procured from
established manutfacturers, more than 7C in
number at present. by tender system.

i) Prestressed concrete sleepers are pur-
chasedfrom Plants aiready established. For
requirement in areas where established plants
are notavailable, new plants are establishedin
private sector generally through opentenders
and sometimes through mited tenders as per
the established procedure.

iv) Wooden Specials are being procured
only from the Gowvt. Corporations Agencies at
the rates fixed by the Ministry of Environment
& Forest. Allotmentto varies agencies corpo-
rations is also made by the Ministry of R&F.

Freshintake ot woodentrack sieepershas
already been stoppedw.e . 1.11.91andintake
of wooden specials for turnouts and bridge is
alsobeing reduced progressively.

(c) Approximate value of purchase for dif-
terenttypesis as follows:-
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(Rs. incrores)
90-91 91-92 92-93
Castiron K2 3B 8
Steel 0 5 k2
Prestressed concrete 210 275 330
Wooden 55 50

(d) Indian Railways are notimportingany
wooden sleepers/ specials at present. inthe
past, asmall quantity of wooden specials was
imported from Malaysia to cope up with the
shortage. The specie imported was ‘Balau’
whichis notconsidered superior to Indian ‘SAL .
Indian ‘SAL species which has beeninuseon
Indian Railways over several decades, has
beenfoundexcelient.

(e) The detailed Estimates ofthe works are
sanctioned as per norms laid down to ensure
execution accordingly.

[Translation)

SHRIRAMPRASAD SINGH : Mr. Speaker
, Sir, the hon. Minister has not given clear reply
which was sought by me in the question. Sir
through you, | would like to know from the
Railway Minister the names of companies from
whomthe tenders for the supply of iron sleepers
were invited in areas where well-established
plants are notavailable and due forhow many
crores of rupees quotations were given by them
during 1990-91, 1991-92and 1992-93?

[English)

SHRI K.C. LENKA : Sir, | have already
explainedinthe statementthat sofar as the steel
sleepers are concerned, we are purchasing
them form Durgapur Steel Plant, which is a
Governmentof India Undertaking , at mightily
agreedrates.

So far as the cast iron sleepers are con-

cemed, there are about 70 manufacturersinthe
country and we purchase from themontender
basis.

So far as concrete sleepers are con-
cemed, there are private manufacturersin the
country and we invite them generally through
opentenders, through thatwe decide and pur-
chase fromthem.

Softarasthe amountisconcemed, in 1991-
92thecostwas Rs. 38crorees; in 1992-93itwas
Rs. 85crores, forcastiron. Steelsleepers-in
1991-92thecostwas/Rs. 25 crores; in 1992-93
the costwas Rs. 32 crores. Concrete sleepers
-in 1991-92the costwas Rs. 275crores ; in 1992-
93the costwas Rs. 390 crores. Wooden sleep-
ers-in 1991-92the costwas Rs.55 crores; in
1992-93the costwas Rs. 50crores.

[Transiation]

SHRIRAM PRASAD SINGH : | would like
to know about the private companies. | have
asked the names of companies from whom
tenders were envited and for how many crores
of rupees quotations were given by them. | would
like to know the names ofthose companies from
whomtenders were invited for supply of sleep-
ers.

[English

SHRIK.C. LENKA : Sir, atthe moment, |
have noinformation about the companies from
whomwe purchases. | will supply the informa-
tiontothe hon. Member as soon asiitis available.
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SHRIDWARAKANATHDAS!: Itis seen
fromthe statement of the hon. Railway Minister
thatthe use of wooden sleepers has completety
been stopped. Butin Assam, particularly in
Branch line wooden sleepers are stillusedin
spite of the fact thatwooden sleepers donot last
longbecause of rainand sun anditalso causes
deforestation.

My question to the hon. Minister is what
steps have been taken by the Railway authori-
ties to replace the wooden sleepers by castiron
or concrete sleepers, particularly in Assam
Branchline as well as in other States.

SHRIK.C.LENKA : We had, in principle,
decided not to use the wooden sleepers any
more. The phasingout of the wooden sleepers
had started from 1-11-1991 and the intake of
wooden sleepers for turn -outs and bridges is
alsobeing reducedprogressively. We are using
some wooden sleepers in the turn-outs and

bridges.

So far as the renewal of tracks is con-
cerned, we have decided in principle that we
would not use wooden sleepers in order to help
the conservation of forests. Alithe track renew-
als are being done by replacement of wooden
sleepers by the concrete sleepers. i necessary
we are also replacingthemby castiron sleep-
ers. (Interruptions)

MR SPEAKER : Question Hour is over.
Butthereis a Short Notice Question.

Dr. LalBahadur Rawal.
New Channels of Doordarshan

SN.Q1.DR.LALBAHADURRAWAL ‘Wit
the Minister of INFORMATION AND BROAD-
CASTING bepleasedtostate:

(a) whetherthe Govemment have decided
to startthree more channels of Doordarshanto
checkthe ‘Cultural Invasion’ by several foreign
satellite TV channels;
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(b)whetherthe programmesonthese chan-
nels canbe seen only through dish atenna; and

(c)itso, thereasons thereforparticularly in
view of the fact that the programmes proposed
to be telecast on these channels are already
beingtelecastoncable TV?

THEMINISTEROF STATE OF THEMIN-
ISTRY OF INFORMATION ANBROADCAST-
ING (SHRIK.P.SINGHDEO):(a)and(b). Yes,
Sir, including the metrochannel.

(c) Resources are not available to enable
the terrestrial transmission of these channeils all
overthe country.

[Translation)

DR. LAL BAHADUR RAWAL : Mr.
Speaker,Sir, itis amatter of great concem that
the cable TV. is invading Indian family, social
and culturallife through it Westem programmes.
The programmes which are beingtelecast or
will be telecast on the new channels by Govern-
ment, have already been shown through cable
T.V. Therefore, lwouldlike to knowfromthe hon.
Minister as to what efforts are being made to
show fresh programems on these channels so
that the growing craze of Indian Public for West-
em programmes could be checked.

Iwould like to know trom the hon. Minister
whether some yardsticks are being fixedforthe
programmes so that the viewers could be at-
tractedtowards indian programmes. The sec-
ondpart of my questionis whether itis afactthat
due tothe programmes shownoncable T.V. for
alongertime, the crime rate has increased in
thecountry. | alsowouldlike to knowwhetherthe
hon. Minister is aware of the fact that through
cable T.V. , Pakistan is easily showing its
programmes in India, including in propaganda
and presenting awrong picture about India be-
forethe Indian viewers?
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SHRIK.P.SINGHDEO: Thesechannels

willcomeinto effectfromthe 15thof August. The
channels have notyetcome intobeing. When
the Indian satellite gets into the geo-stationary
orbit.therefore only these channels wilicome in
one transponder anditmay be collectedthrough
onedish.

Asfarasthe indianway oflife isconcemed,
itis being depictedinthe normal channel, the
terrestrial channel, whichits existing one.

As far as / the other four channels are
concerned, time solts will be sold to various
parties andthere willbe allthe five channels. But
it is the viewership and sponsors which will
dicate what type programmes will be there.

Thirdly, aboutthe crime rate, we have no
information. We will consuitthe other Ministries
and try to find out the information.

{ Translation)

DR. LAL BAHADUR RAWAL : Mr.
Speaker, Sir, my question was about the
programmes which are being shown or porpose
tobe shownonnewchannels, have alreadybeen
shownoncable T.V. and whatappears tome
from the reply is thai resources are notavailable
for the local transmission these channels all
over the country but it is not the reply to my
question. lfthatis the reply | would like to know
astowhen resources willbe made available for
coaltransmission onthese channels throughout
the country so that the people may benefit from
useful programmes. | also would like to know
the expenditure incurred so farby Govemment
on introducing these new channels and the
estimated expenditure forthe year 1993-94?

[English] -

SHRIK.P.SINGHDEO: Theworldover,
satellite channels are being used andwe are
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alsotryingto do exactlythe same. Aterrestrial
channel will cost anything more than Rs. 2500
crore. The Planning Commission, when the
subjectwas being discussed,saidthat we would
havetofindthe moneybutthe budgetary support
has now come down from 80 percent to 20 per
cent. Therefore, allthese five channels willbe
through satellite andthisis whatis happeningall
over the world. Anyone with a dish, if he has
propertype of dish anditis aimedthat particular
satellite, can receive all these programmes
anywhareinindia.

[Translation)

SHR! HARI KISHORE SINGH : Mr.
Speaker, Sir, the Government has failed in
combating the attack being made daily by for-
eigntelevisionon ourculture. Our Government
has failed in combating attack on ourculture by
foreign T.V., particularly by Hong Kong, which
hasinvadedoursky. | am happy that the hon.
Minister, whom | holdin high esteem. and who
haskeeninterestinsportedandwho hasevinced
the same interest in the field of sports should
also evince suchinterestin this department. |
am talking especially of Doordarshan. How
factsare beingdistortedby Doordarshan. When
| was listening Parliament News of Televi-

[English)

MR. SPEAKER: Thisis notallowed. This
1snotformingpart ot the record.

(Interruptions)
[ Translation]

MR.SPEAKER : Whatare yousaying Hari
Kishore Singh Ji......

SHRIHARIKISHORE SINGH: Solongas
the Doordarshan continues to adopt such atti-
tude, the Government will not be able to control
it.

*Notrecorded.
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MR.SPEAKER: If youwish, youcanreply.
Otherwise, youneednot.

SHRIK.P.SINGHDEO :Whatis this ques-
tion, Sir?

SHRIRAMKAPSE : Mr. Speaker, Sir, the
Minister while replyingto a query has saidthat
the Planning Commission has cut down the
expenditure of Doordarshanfrom 80 percentto
20 percent. | wouldlike to know fromthe hon.
Minister, inthe given circumstances andinthe
interest of Indian culture, how the Ministry would
decide about spendingenough money atall the
channels. Ultimately in the interest of Indian
culture, we will have to do something. So, Iwant
to know how the Ministry is preparningitself inthat
direction.

SHRI K.P. SINGH DEO : Sir, in the suo
motustatement, which | had made in March, it
1s mentionedthat out of the five channels there
will be one for enrichment, which will have
culture, humanresource development, women's
development, children’'s development. youth
and sports. Andthese channels willbe selling
outtimes. Andthe times willbe takenby various
producers, whowillgetsponsors. The viewers
willbe the acidtest about the success, the qualtty
and the content of the programme. So, itis
actually going to be quality programmes, which
willbe sponsored by various advertisers. And,
therefore, itis the viewer who will dictate andthe
channels will also be on Indian culture. Also
there 1s goingtobe abusiness news. Thereis
also going to be current affairs on various sub-
jects, which I had said in March.

SHRIPRITHVIRAJ D. CHAVAN : Sir, in
view of the fact that most of the / new channels
are goingtobe sateliite based andthe cost of the
hardware is still beyond the reach of many
Indians, |wantto know whether the R&D wing of
Doordarshan either by themselves orincollabo-
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ration with Satellite Application Centre of ISRO
would carry out R&D work to reduce the cost of
the revceivers and to reduce the size of the
antennaso thatitbecomes low-costand afford-
able bythe poor.

SHRI K.P. $INGH DEO: Sir, itis a very
useful suggestion by the hon. Member. Weare

" already intouch with the Department of Space.

SHRIP.S.CHETAN CHAUHAN : Justnow
the Minister has replied thatfive channels willbe
started from 15th of August. | want to know
whetherthere willbe one channelexclusively for
sports out of these five channels.

SHRIK.P.SINGHDEO: Yes. Sir.

[Transiation}

SHRI MOHAN SINGH (Deona ) : Mr .
Speaker, Sir, advertisements are the major
source of raising revenue Doordarshan. But
evensincetheforegin T.Vs have startedbeam-
ing programmes in the country, the indiancom-
panies are diverting their advertisements to
them as a result of which the Doordarshan 1s
likely to suffer heavy loss and its source of
revenue is likely to come to an end. Is
Doordarshan andits departmenttaking any step
to ensure that the Indian companies give their
advertisementsto Doordarshan onty?

[Enghsh)

SHRIK.P.SINGHDEO:: Sir, iwould like
to state that the prophets of doom have not
succeeded so far. Doordarshan. in spite of
foreign TV, has been increasing its revenue
from advertisements. There are no rules as
such because the Reserve Bank of india had
given perninission to foreign exporters in the
interest of exportingtotheforeign TVs. Now. the
Finance Ministry has aiready written to the
Reserve Bank that only genuine exporters will
be allowed and rest of them will not be allowed.
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Kanha National Park

942. KUMARI PUSHPA DEVISINGH Wil
the MINISTEROF ENVIRONMENT AND FOR-
ESTSbepleasedtostate:

(a)whetherthe Govemmenthave received
any report about degradation of environmentin
the Kanha National Parkin Madhya Pradesh;

(b)it so, the steeps taken to preserve the
ecosystem of that national park; and

(c)the amount sanctioned forthe develop-
ment of the Kanha national parkinthe Eighth
Plan?

THEMINISTEROF STATE INTHE MIN-
ISTRY OF ENVIRONMENT AND FORESTS
(SHRIKAMAL NATH) (a) No, Sir.

(b) Does not arise.

(c) Thecentral assistance for development
of Kanha national Park is released annually on
the basis of the proposals received from the
State Govenment.

Fake Universities

947.  SHRIRAMNAIK:
SHRIN.DENNIES:

Wilithe Minister of HUMAN RESOURCE
DEVELOPMENT be pleasedtothe reply given
to Unstarred Question No.1144 on March 2,
1993 andstate:

(a) the details of machinery available with
the Governmentto detectfake universities;

(b)the action taken'against the promoters
office bearers of the 27 such self-styled univer-
sities;

(c) whether some of these universities had
beengrantedfinancial assistance before detect-
ingthem as fake; and
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(d) if so, the steps taken no recover the
grants so sanctioned?

THEMINISTEROF HUMANRESOURCE
DEVELOPMENT (SHRIARJUN SINGH) (a)to
(d): AStatementis laidonthe Table ofthe Sabha.

(a)and (b): The University Grants Commission,
the Association of Indian Universities and the
MRTP keep a watch on the existence of fake
universities functioningin violation of the UGC
Act, 1956. As soon as information about exist-
ence of fake university is furished by members
of public, students ortheir parents orany other
agency, the relevant provisions of UGC Actare
brought to the notice of the Promoters/office-
nurtures of such self styled/fake universities.
They are advised to dis-associate the use of
expression “University” and also stop award-
ing degrees/diplomas. The concerned State
Governments are also requested to conduct
inquiries regarding the functioning of such fake
universities. If any case of bogus institution
issuingfake degrees to studentsis broughttothe
attention of MRTP Commission, either somoto
orthrough any some, the Commission initiates
necessary action underthe MRTP Act, 1969. In
addition the UGC gives wide publicity to the list

- offake universities every yeartook cautionthe

students and parents about such Institutions.

(c): Accordingto the information fumished
by the University Grants Commission, the Com-
mission has notgranted financial assistance to
any such fake university.

(d): Does notarise.

[ Translation)

Forest Policy

948. DR.RAMESHCHAND TOMAR:
SHRIDEVIBUXSINGH:

Willthe Minister of ENVIRONMENT AND
FORESTSbepleasedtostate:
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(a) whetherthe Government propose to
formulate anew Forest Policy tochange people’s
attityde andapproachtowardsforestsfrommere
exploita)ttion to conservation and sustainable
utilisation

(b)if so, the details thereof;

(c) whetherthe Government have sought
suggestions of the State Govemments anden-
vironmentalists regarding this policy; and

(d)if so, the details thereof?

THEMINISTER OF STATE INTHE MIN-
ISTRY OF ENVIRONMENT AND FORESTS
(SHRIKAMAL NATH)(a) The current national
Forest policy, 1988itself envisages thata mas-
sive people's movement would be created for
achieving the objectives of maintaining envi-
ronmental stability, restoration of encological
balance, preservation of national forests and
increasing productivity of foreststomeetessen-
tialnational needs. No revision of the Policy is,
therefore, called for the promote conservation
andsustainable utilisation.

(b)to (d) Donotarise.
[English]
Pollutionin Cities
949, DR.VASANTPAWAR:

SHRIRAM LAKHAN SINGH
YADAV:

Wilithe Minister of environment and for-
estsbepleasedte state:

(a)the names of the firstten most polluted
citiesinthe country;

(b) the permissible level and the actual
level of pollution inthose cities; and

(c) the steps being taken by the Govern-
ment to check the poliution inthose cities?

THEMINISTEROF STATE IN THE MIN-
ISTRY OF ENVIRONMENT AND FORESTS
(SHRIKAMAL NATH): (a) Vehicularandindus-
trial emissions are the main causes of polfution
incities. National Environmental Engineering
Research Institute (NELRI), Nagpur has camed
out anbient air quality monitoring in ten major
cities of India viz. Ahmedabad, Bombay,
Calcutta, Delhi, Hyderabad, Jaipur, Kanpur,
Cochin, Madras & Nagor in collaboration with
Central Pollution Control Board. Accordingto
the air quality survey the levels sulphur dioxide
& Nitrogen oxides inthese major cities are well
within the prescribed limits, while the levels of
suspended particulate matter in these cities are
on the highar side, which is due to the natural
dusty conditions andincreasing density of ve-
hiculartrafic.

(b) The standards for ambient air quality
are as follows:

(Concentration of micro-gramme per-cu-
bic metre)

Category Suspended Sulphur

Carbon Oxides of

particulate dioxide monoxide nitrogen
Industrial 500 120 5000 120
& Mixed use
Resodential 200 80 2000 80
& Ruraluse
Sensitiveuse 100 30 1000 30
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Out of these ten cities the level of sulfur
dioxide has either decreased or remained un-
changedin nine cities atthe selected locations.
These cities are Bombay, Calcutta, Madras,
Kanpur, Ahmedabad, Hyderabad, Jaipur, Nagpur
and Cochin. The level of Nitrogen dioxide has
decreased in the city of Ahmedabad and re-
mained unchangedin Calcutta, Madras, Co-
chin, Kanpur, Nagpur, Hyderabad and Jaipur
andthe level of suspended particulate mattrer
hasd remained unchanged at most of the
locatiansin allthetencities, However,Ni trogen
dioxide concentration has shown anincreasing
trendin both Delhiand Bombay.

(c) The steps takento check the poliution
inthese cities include the following:

(i) Effluent and emission standards have
been prescribed under the Environment (Pro-
tection) Act, 1986.

(ii) Environmental guidelines have been
evolvedfor siting and operation of industries.

(i) Industnes have been asked to comply
with consent requirements of the State Pollution
ControlBoards.

(iv) Industries have beendirectedtoinstall
necessary poliution control equipmentonatime
boundbasis andlegal actionistakenagainstthe
defaulting units.

(v) 17 categories of heavily polluting
inoustnes have beenidentified and these indus-
tnes have been askedby the state Govemment
tocomply with the effluents/emission standards
onatime-boundbasis.

(vi) Financial incentives are provided for
instaliation of pollution connote equipmentand
shifting of polluting industries from congested
areas as also for utilisation of solid waste such

asfly ash and phospho-gypsum.

(viii) Gross and mass emission standards
for alltypes of vehicles have been iiotified under
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the Motor Vehicles Rules, 1989.

(viii) A draft notification notifying the mass
emission standards for 1995 and indicative
standards for 2000 for all vehicles has been
issuedunderthe Central Motor Vehicles Rules,
1989.

(ix) Steps have been initiated to introduce
compressed naturalgas (CNG) as an alterna-
tive fuelin Delhi and Bombay; this will arest the
increasing trend of nitrogen dioxide in these
cities.

Import of Cows and Bulls

950. SHRIN.K. BALIYAN: Willthe Minis-
terof AGRICULTURE bepleasedto state:

(a) whetherthe Government impQrtcows
and bulls for augmenting better breed in the
livestock development programme;

(b) if so. the details thereof;

(c) the number of such animals imported
duringthe lastthree years; and

(d) the procedure adopted by the Govern-
ment for the supply of imported cows andbulls
toStates?

THE MINISTER OF AGRICULTURE
(SHRI BALRAM JAKHAR) (a): Central Gov-
emment do notimport cows and bulls.

(b): Doesnotarise.

(c): Nocoworbull was imported by Central
Govemment.

(d): Doesnotarise.
‘Afforestation’
951. SHRIMAT! SHAVNA CHIKHALIA:

Will the Minister of ENVIRONMENT AND
FORESTSbepleasedtostate:
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(a) whetherthetargets fixedfor affectation
programs during 1992-93 have been achieved;

(b) if so, the details thereof, State-wise:

(c) if not, the reasons therefor;

(d) whetherthe grants releasedto states
have been fully utilised;

(e)ifso, the details thereof;
(f)if not, the reasons therefor; and

(g) the target fixed for aforestation and
amount allocatedfor 1993-94, State-wise?

MINISTER OF STATE OF THE MINIS-
TRY OF ENVIRONMENT AND FORESTS
(SHRI KAMAL NATH) (a) to (c) Afforestation
trede planting are continuing activities under-
takeninthe States on anannualbasis, keeping
in view the availability if funds under the vanous
Central and State plans. The state-wise details
oftargets andachievements of the aftorestatiorv
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tree planting activities, under the 20 Point
programme forthe year 1992-93, aregiveninthe
statement attached. Annexure-1. Thisshows -
thatwhereas 10 States and 5 Union Territories
have n>treportedthe achievements uptothe end
of march, 1993, the overall progress underthe
20Point Programme indicates that the country-
wide targets would be realised.

(d)to (f) The State-wise allocation of funds
for afforestation/tree planing activities under the
20 point Programme for the year 1992-93 is
given in Statement-il. Keeping in view the
progress made in achieving the targets and
thoughthe reconciliation of accountsis yettobe
completed. itis expected thatthe allocations will
fully utilized.

(g) The State-wise targets proposed for
afforestationitree plantingactivities and the State-
wise allocation of funds forthe forestry sectorfor
the year 1993-94 are given in statement-1il.
Under the Central pain, the outlays for affores-
tationvtree planting activities forthe year 1993-
94 are as givenbelow:

(Rs. inlakhs)
1. National Aftorestation and Eco-Development 9800
Board. Ministry ot Environment and Forests
2 National Westelands Development Board. ) 5000
Department of Westelands Development. ,
Ministry of Rural Development
3. Ministry of Rural Development (under 18050
Jawahar Rojgar Yojana, Droughtprone
Areas Programme, Desert Development
Programme, efc.)
4 Ministry of Agriculatyue (under Soil 3500

Conservation inthe Catchments of

River valley projects integrated watershed
Managementin the Catchments of Flood

Prone Rivers, etc.)
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“ Development of Wetland”

952. DR. KRUPASINDHU BHOI: Willthe
Minister of ENVIRONMENT AND FORESTS
be pleasedto state:

(a) whetherthe Govememnt have received
reports in regard to the large scale destruction
and deterioration of wetland environmentinthe
country;

(b) if so, the details thereof andthe reasons
for such destruction; and

(c) the steps takento develop the wetland
and save itfrom deterioration?

THEMINISTEROF STATE OF THEMIN-
ISTRY OF ENVIRONMENT AND FORESTS
(SHRI KAMAL NATH) (a) and (b) Over the
years, there has been detenorationin the status
of wetlands inthe country. The major reasons
are salutation, entrophication, weed infestation,
run off from agricultural fields, encroachments,
urban expansion, etc.

(c)astatementis attached.

The main steps taken for conservingand
improving the status of wetlands include the
following:

(1) Anetwork of protected areas, consisting
of national Parks, Sanctuaries and Biosphere
Reserves andincluding wetlands within thetr
boundanes, has beensetup.

(i1) Under the Convention on Welans of
Intemationalimportance especially as Water-
fowl Habitats (Ramsar Convention) of which
India is a signatory, 6 wetlands have been
declared as Ramsar sites. These are: Chilka
Lake (Onssa), Keoladeo Ghana National Park
(Rajasthan), WularLake (Kashmir), Hanke Lake
(Punjab), Loktak Lake (Manipur and Sambhar
Lake (Rajasthan).

(il) A National Committee on Wetlands,
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Maangrovces and Coral Reefs has been consti-
tutedto advise the Govemment onpolicy guide-
lines, identification of wetlands for intensive
conservation, monitoring, preparation of Man-
agement Action Plans and for research activi-
ties.

(iv) A Plan scheme for the conservation of
wetlands has beenlaunchedtoprovide catalytic
supporttothe State Govemments forconserva-
tion andimprovement of selected wetlands. So
far, 16 wetlands have been included in the
nationalprogrammee and anamount of Rs. 4.7
crores has been sanctionedto the State Govem-
ments for suppiementing the activities relating
to survey and mapping, afforestation in the
catchment areas, silatation control, weed con-
trolandcreation of environmental awareness.

(v) Research studies have been commis-
sioned though the university system and re-
search institutions for conducting scientific stud-
ies and investigations on vanous aspects of
wetlands. ecosystems.

(vi) The Botanical Survey of India, Zoologi-
cal Survey of India, Wildlife Institute of Indiaand
the Salim Ali Centre for Omithology and Natural
History have undertaken surveys and scientific
studies on wetlands in different parts of the
country.

(vil) A National Like Conservationplanhas
beentormulatedto give particular attentiontothe
urban water bodies which are threatened by
poliution and such otherhuman activities. The
State Governments have been requested to
suggest the leas that could be included inthe
Ptan.

(viii) Throughout the State statutes and
Central laws, such as Wildlife (Protection) Act.
Forest (Conservation) Act, Water (Prevention
and Control of Pollution) Act etc., legal mea-
sures have beentaken to regulate activites that
have abearing onthe wetlands ecosystems

(ix) Criteria for selection of wetlands ot
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tionofmanagementaction planforconservation
ofwetlands have beenissuedtothe State Gov-
emments.

(x) Underthe programmes onenvironmen-
tal education and awareness, conservation of
biological diversitvinwetlands has beengiven
priority; and

(xi) The Non-, Govemment Organisastions
such asthe World Wide Fund for Nature (WWF)
- India and Bombay natural History Society
(BNHS) have also taken up programmes forthe
conservation of wetlands.

Financial Liabilities of Railways

953. SHRIGURDAS KAMAT:

SHRISANAT KUMARMANDAL:

Willthe Ministerof RAILWAYSbepleased
tostate:

(a) whether the Railways have failed to
discharge financial liabilities worth Rs. 1,000
croresin 1992-93;

(b)itso, the reasons therefor; and

(c)the steps proposedtobe takento counte-
nance the situation and ensure that the Rail-
ways’ developmental programmesdonotgeta
set-back as a result of their poor financial per-
formance

THE MINISTER OF RAILWAYS (SHRI
C.K. JAFFER SHARIEF) (a) No, sir.

(b)and(c) Donotarise.
Incentive Scheme for Sugar Factories

954.  SHRIBOLLA BULLIRAMAIAH:

DR.D. VENKATESWARARAO;

Will the Minister of FOOD be pleasedto
state:

MAY 11,1993
nationalimportanceandguidelinesforprepara-

WhittenAnswers  gg

(a) the details of the revised Incentive
Scheme formulatedfornewsugarfactories and
expansion projects;

(b) whether the Government have
retionalised the period of the earlierincentive
schemes; and

(c) the other steps taken to promote the
growth of the sugar industry?

THEMINISTEROF STATEOS THEMIN-
ISTRY OF FOOD (SHRI KALP NATH RAl):
(a):- The new Incentive Scheme, issued on
10.3.93,is applicable to projects licensed to be
licensed duringthe period 7.9.90t031.3.1994.
Underthis Scheme, new sugar factories would
be entitiedto 100% free sale quotafor8yearsin
“High Recovery Area” andto 100%for 9 years
and 66% forthe 10th yearin “Other Recovery
Area”. As regards expansion projects, they
would be entitledto 100% free sale quotas for 5
yearsin“High Recovery Area” andto 100%for
6yearsin“Other Recovery Area” onthe excess
production duringthe season overthe average
production of the previous three seasons.

Ithas alsobeen provide that projects which
havebeenlicensed duringthe period 1.10.85to
6.9.90, butwhich gointo production on or after
7.9.91 and fulfill the conditions of this new
Scheme, have the optionto avail of the incen-
tives under this scheme or the earlier 7th loan
Incentive Scheme.

(b):- Yes, Sir.

(c):- Apartfrom the formulation of the new
Incentive Scheme mentionedat (a) above, some
ofthe other steps taken to promote the growth of
the sugarindustry are as follows:-

(i) The Statutory Minimum Price (SMP) of
sugarcane forthecurrent 1992-93 sugarseason
hasbeenincreasedto Rs. 31 perquintal, linked
toabasicrecovery of 8.5% as against Rs.26 per
quintal prevailing during the last sugar
season.
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(ii) advance announcement of Statutory
Minimum Price of sugarcane at Rs.32.50 per
quintalMinkedto abasic recovery of 8.5%, for
the next 1993-94 sugarseason.

(iii) revision of the ex-factory price and
retail issue price of levy sugar to take into
accountthe increasein SMP, conversioncost,
distribution cost, etc.

(iv) the ratio of levy-free sale sugar has
beenrevisedto40:60forthe currentseasonas
against45:55 prevailing earlier.

(v)the additional; production of sugarfac-
tories duringtheperiod 1.1.93t030.4. 93 overthe
production duringthe corresponding periodlast
season, wouldbe entitled to 80% free sale quota,
asagainstthe normal 60%.

(vi) the production of sugarfactories which
undertake cursing during the late periodi.e.
1.5.93t031.7.93, wouldbe entitiedto 72%free
sale sale quota, as againstthe normal 60%.

. (vii) Creationof bufter stock of Slakh tonnes
of sugar with effectfrom 1.4.93 forwhich sugar
factornies will be reimbursed storage. interest

VAISAKHA 21,1915 (SAKA)
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andinsurance charges fromthe sugar Develop-
mentFund.

(viii) loans ataconcessionalrate of interest
are being provided to sugar undertakings from
the Sugar Development Fundfor modemisatior/
rehabilitation of their plantand machinery and
alsoforcane developmentschemes.

Soil Conservation

955. PROF. PREM DHUMAL: Will the
Minister of Agriculture be pleasedto state:

(a)the allocation made in the Eighth Five
Year Plan for various programmes of soil con-

servation;

(b) the achievements made under those

' programmes during the last one year;

(c) whether the Government propose to
introduce some new schemes forthe conserva-
tion of soil during 1993-94; and

(d)itso. the details thereof?

THE MINISTER OF AGRICULTURE
(SHRI BALRAM JAKHAR) (a) to (d) A State-
mentis laid onthe Table ofthe Sabha.
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Study Centres of IGNOU

956 SMT. KRISHNENDRA KAUR
(DEEPA): Will the Minister of HUMAN RE-
SOURCE DEVELOPMENT be pleasedtostate:

* (a)the amount offinancial assistance pro-
vided by the Govemmentto each of the Study
Centres of Indira Gandhi national Open Univer-
sity during 1990-91 and 1991-92;

(b)whetherthe Governemnthavetakena
final decision to establish new Study Centres of
Indira Gandhi National open University;

(c)if s0, the details thereof: and

(d) the time by which these study centres
are likely to be established?

THEMINISTEROF HUMAN RESOURCE
DEVELOPMENT (SHRIARJUN SINGH): (a)
-The Govemment does not provide financial
assistance directly to any duty Center of indira
GandhiNational Open University (IGNOU). The
Govemment, however, provides, financial as-
sistance to the University who intum provides
assistancetoits study Centers which are pres-
ently 220in number. Accordingto theinforma-
tion fumished by IGNOU, the University spent
Rs. 1,42,96,000/- on 170 Study Centers during
1990-91 and Rs.1,87,09,000/- on 201 Study
Centres during 1991-92.

(b) to (d): the Eighth plan proposals of
IGHOU envisage the establishment of about
125-150 new Study Centers indifferent parts of
the country.

Duringthe year 1992-93, the IGNOU had
setatargetof 20 new Study Centres. Ofthese 19
study Centres have been setup.

The University has setatarget of 25 more
study Centres during 1993-94.

MAY 11,1993
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Financial CrisisinliTs

957. SHRIVILASMUTTEMWAR:
SHRI RAMCHANDRA
VEERAPPA:

Willthe Minister of HUMAN RESOURCE
DEVELOPMENT be pleasedto state:

(a)whetrerthe lITs have beenfacingseri-
0OUS €CoONOMIC CTisis;

(b)if so, the details thereof andthe reasons
therefor,

(c) whetherthe govemmenthave received
requests to increase the amount of grants to
overcome the financial crisis;

(d)if so, the details thereof; and

(e) the action taken by the Govemment
thereon?

MINISTER OF HUMAN RESOURCE
DEVELOPMENT (SHRIARJUN SINGH): (a)
and (b): The budget proposals of the Indian
Institutes of Technology are scrutinized by their
respective Finance Committees in the firstin-
stance. The Non-Plan aliocations are based on
the recommendations of the Finance Commit-
tees and the plan allocations depend uponthe
annual plan outlay approved by the Planning
Commission. Itis notcorrecttosaythatthe lITs
have been facing serious economic crisis.

(c)to(e): TheliTs, like many other institu-
tions of higher leaming, have been making
requests at various stages of formulation of
Budget Estimates and Revised Estimates for
additional funds, which are accommodatedby
the Government $ubject to availability of
funds.
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“Vehicular Pollution”

958.  SHRIV.SOBHANADREES-
WARARAO VADDE:
SHRIG.DEVARAYANAIK:

Willthe Minister of ENVIRONMENT AND
FORSTS be pleasedto state:

(a) the methods and technology being
adoptedto prevent Somme emission from ve-
hiculartraffic;

(b) whether environmental depressionis
caused with the increasing emission of smoke
from public vehicles on roads;

(c)if so, the details thereof; and

(d)the steps taken proposedtobe takenin
thisregard?

THEMINISTEROF STATE OF THEMIN-
ISTRY OF ENVIRONMENT AND FORESTS
(SHRI KAMAL NATH): (a) Gross emission
standards for alltypes of on-the - road vehicle
have been noticed under the Motor Vehicles
Rules '89 and these have comeinto force from
March 1, 1990. The Ministry of Surtace Trans-
porthave advised the various state transport
Directorates to enforce the gross emission stan-
dards. Every manufacturer of motor vehicles is
required to submit the prototype of the vehicles
manutacturedfortestby anagency specifiedby
the govemment andgive aconformity of produc-
tion certificate onthe compliance of the provi-
sions of the rules including emission standards.
This provision has come into effect from Apnil
1,1991.

Themass emission standards for vehicles
have been notified under the Motor Vehicles
Rules 1989. The standards for petrol driven
vehicles have comeinto force trom April 1, 1991
and the standards for diesel driven vehicles
have comeintoforcefrom April 1, 1992. Adraft
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notification notifying the emission standards for
the year 1995 has beenissuedunderthe Central
motor ‘Vehicles Rules 1989.

Steps have beeninitiatedtointroduce Com-
presced Natural Gas (CNG) as an alternative
fuelin Delhiand Bombay. The other methods of
checking vehicular polution include deconges-
tion of traffic, provision of pollution checking
facilities, ;legal action for not meting the stan-
dards and public awareness campaigns.

The steps taken atthe manufacturingstage
toincrease combustion efficiency and prevent
generation of emissions includes adoption of
technologies to reduce crankcase, exhaustand
evaporative emissions from vehicles.

(b) to (d) Yes, Sir. The pollutants from
vehicular exhausthave adverse effects onthe
health of human beings and animals. They also
cause damage to vegetation matenals andbuild-
ings studies on effects of Environmental Pollut-
ants on health in identified critically poliuted
areas have been intuited.

Yoga Education

959. SHRICHANDRESH PATEL: Willthe
Minister of HUMAN RESOURCE DEVELOP-
MENT be pleasedto state:

(a)whetherthereis agreatdemandinre-
gardto establishment of a Yoga university and
inclusion of Yoga as a subject at school/college
level,

(b)if so, the details thereof;
(c) whether the Government propose to

introduce Yoga education at school andcollege
levels;

(d) whether the Govemment also propose
to establish a separate University for Yoga.

(e) it so. the details thereof'.
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(f)the time by whichthe Yoga University is
likely to be established; and

(g) i not, the reasons therefor?

THEMINISTEROFHUMANRESOURCE
DEVELOPMENT (SHRIARJUN SINGHY): (a)
.o(c); The UGC has not received any proposal
for establishment of a yoga University. Educa-
tionally, knowledge and practice of Yoga is
beneficial at all levels of education. Therefore
the Government and the UGC have been en-
deavoring to promote Yoga ineducational insti-
tutions.

(d)No Sir.
(e) & (f). Donotarise.

(g) Keepingin view the national Policy on
Education and constraint on resources the Gov-
emmentdoes notfavor setting up of aseparate

Yoga University.
Science Education

960 SHRI SHIVRAJ SINGH
CHAUHAN:

SHRIN.J.RATHVA:

Will the Minister of HUMAN RESOURCE
DEVELOPMENT be pleasedto state:

(a) whether the Government have intro-
duced/proposed to introduce any special
programme under the scheme improvement of
Science Education in different States and Union
Temitones:

{b) if so, the details thereof; and

{c)thetargetfixed andthe achievements
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made during each of the last three years under
this Scheme?

THE MINISTEROF HUMAN RESOURCE
DEVELOPMENT (SHRIARJUNSINGH) (a)to
(c): Astatementis attached.

The Centrally-Sponsored Scheme, ‘im-
provement of Science Educationin Schools’'.
does not envisage introduction of special
programmes in States/Union /Territories. Un-
derthe Scheme, States/Union Territories are
provided financial assistance for the following
approved purposes as and when suitable pro-
posalsformulatedin accordance withthe noms
ofthe scheme are received from them:

- Provision ot science lits to upper pn-
mary schools;

- upgradation andstrengthening of sci-
ence laboratones in secondary
/senior secondary schools;

- Supply of books on science related
subjects for upgradation of libraries
in secondary/senior secondary
schools;

- setting up of Distnct /Resource Centrs
of Science Education; and

training of science and mathematics
teachers.

As such, no Statewise targets are fixed.
However, all States/Union Territories have
availed of assistance underthe scheme.

During the last three years, the States/
Union Territories were provided assistance for
creation of the following physical facilities:-
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Absorption of Catering Staff

8136. SHRIKODIKKUNNIL SURESH: Wil
the Minister of RAILWAYS be pleasedto state:

(a) whetherthe Union Governmenthave
received any representation demurring 1992-93
fromthe Railway Catering staff regarding ab-
sorption of regulate catering employees.

(b)if so, the details thereof and the action
proposedto betakenthereon; and

(c) the policy and criteria adopted in this
regard?

THEMINISTEROF STATE INTHE MIN-
ISTRY OF RAILWAYS (SHRIK.C.LENKA): (a)
to (c) While there are no issues relating to
absorption of regularemployees of the depant-
mental catering units on the Indian Railways.
however, some representations have beenre-
ceived regarding absorption of commission
bearers/vendorsinsuchunits. A view has since
beentakento absorbthem as regularemploy-
ees as andwhen vacancies occurin future.

Social Auditing of Railways

8137. SHRIMOHAN RAWALE: Wilithe
Minister of RAILWAYS be pleasedto state:

(a) whetherthereis any proposalto have
social auditing of the Railways;

(b)ifso, the details inthis regard; and

(c)if not, the reasons therefor?

THEMINISTEROF STATE IN THE MIN-
ISTRY OF RAILWAYS (SHRIK.C.LANKA): (a)
to(c): Since Railways take into account various
socioeconomic factors in planning transport
strategy, there is noproposal at presentto have
system of separate social auditing.
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Technical Education

8138. SHRI SANAT KUMAR MANDAL:
Willthe Minister of HUMAN RESOURCE DE-
VELOPMENT be pleasedto state:

(a)whether according to some education
experts, technical educationinthe country has
remained stagnantandtotally outmoded;

(b)if so, the details thereof;

(c) the number of polytechnics which are
extremely illequipped, poorly staffed and runin
makeshiftsheds; and

(d) the action the Government propose to
take in this regard to set mattrs right?

THE DEPUTYMINISTERFOREDUCA-
TION AND CULTURE IN THE MINISTRY OF
HUMAN RESOURCE DEVELOPMENT (DE-
PARTMENT OF EDUCATION AND DEPART-
MENT OF CULTURE)(KUMARISELJA): (a)to
(d) Technical Education Systemin the country
has made significant contributions in terms of
overall qualityimprovementand standards. the
national policy on Education, 1986 lays ad-
equate emphasis onthe Development of Tech-
nical Educationin the country by way of imple-
menting Industry Institute Interaction. Continu-
ing Education, Quality Improvement
Programmes and Research and Development
Schemes. The Government have baunbcheda
project with the assistance of World Bank
amountingto approximately US $ 517 millionto
modernise and upgrade over 500 potytechnics
in 16 States and 2 Union Territories in terms of
Capacity expansion andimprovement of quality
and efficiency of the system.

Seminaron “Affordable Housing planning
and prospective”

8139.SHRIRAM KAPSE: Willthe Minis-
terof HUMAN RESOURCE DEVELOPMENT
be pleasedto state:
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(a) whether a Seminar on “ Affordable
Housing-Planning and perspectives”hasbeen
organisedincollaborationwiththe Tata Institute
of Social Sciences and Swedish Institute
Stockholm:

(b) If so, the details of recommendations
made ordecisions arrived atinthe seminar; and

(c) The stens taken/proposedtobetakento
implementthe decisions taken therein?

THEDEPUTYMINISTER FOREDUCA-
TION AND CULTURE INTHE MINISTRY OF
HUMAN RESOURCE DEVELOPMENT (DE-
PARTMENT OF EDUCATION AND DEPART-
MENT OF CULTURE ) (KUMARISELJA): (a)
Yes, Sir. This Seminar was organised by the

Tata Institute on 2-5 February 1993 for the -

Government of India as one of the events of the
Manitestation of Swedenin India.

(b) The recommendations of the seminar
were as follows:-

1) reconceptualisation of the term
‘affordanility’ from a wider

porspectove:

N

developmentandmanagementofland
keepinginview local needs andcon-
ditions:

3. taxation of vacant land and making
land available at cheap pnces for house
building for weakers sections:

4 use of local matenals which are
unvironmentally ateconomically vi-
able;

5) deentrahsed planning with proper
deevolution of authonty. equly between
participatingactors, betwen commu-
nitiles and regions:

6) grater role of NGOs, coorperative
societics. dealing with the vested
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interestds conscientisation of
governemntal agencies and institu-
tions;

7) identification of specific needs of
women and formulation of housing
policy inresponse tothese needs;

8)  recognisation ofspecific environmen-
talconditions and perceptions of local
people indevelopmentplans related
tohouse:

9) managementandcontrol of common
proporty resources by public agen-
cles;and

10) specific research studies on locally
available matenals and needs of po-
tential beneficianes.

(c) No decision has been taken by the
Government on the above metioned recom-
mendations.

Display ofingredients of Products

8140. SHRIMAHENDRA KUMAR SINGH
THAKUR: Willthe Ministerof CIVIL SUPPLIES..
CONSUMERAFFAIRS AND PUBLICDISTRI-
BUTION be pleasedto state:

(a) whether the Government propose to
make it mandatory for manutactures to specity
the details of the ingredients of products inthe
interest of consumers:

(b) it s0.the detailsthereot: and

(c) the steps beingcomplantedto entorce
quality control in this regard?

THEMINISTEROF STATE IN THE MIN-
ISTRY OF CIVIL SUPPLIES. CONSUMER
AFFAIRS & PUBLIC DISTRIBUTION AND
MINISTEROF STATE INTHE MINISTRY OF
COMMERCE (SHRIKAMALUDDIN AHMED):
(a)and (b):- No. Sir. However. under various
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quality of food products and medicines, marking
ofingrents onthe packageismandatory, e.g., the
prevention of Food Adulteration Act, 1954 for
fooditems and the Drugs & Cosmetics Act, 1940
for pharmaceuticals.

(c) The Foodand Health Authorities inthe
States/UTs are working to ensure strict compli-
ance to the provisions of these Acts and Rules
made thereunder. Besides. there are other
Schemes for quality Control which are voluntary
innature. such as, product Certification Scheme
ofthe Bureau of Indian Standards and Agemark
scheme of the Directorate of marketing and
Inspection, Ministry of Rural Development. The
Govemment, on Grounds of Health, safety and
consumer protection, has made the Standards
mark of BIS compulsory for some items under
various Acts/Quality Control; orders/Notifica-
tions.

{ Translation)
U.P.Board Examinations

8141  DR.RAMESHCHAND TOMAR
SHRIMATIBHAVNA CHIKHALIA

Willthe Minister of HUMAN RESOURCE
DEVELOPMENT be pleasedto state:

(a) whether gropes of culprits havebecome
acetic in Uttar Pradesh in copyingbusiness on
contractbasis inthe U.P. Board examinations;

(b) if so. the details thereof; and

(c)the steps taken by the Government to
check mass copying in U.P.Board examina-
tions and actiontakento arrestthe culprits?

THE DEPUTYMINISTER FOR EDUCA-
TION AND CULTURE INTHE MINISTRY OF
HUMAN RESOURCE DEVELOPMENT (DE-
PARTMENT OF EDUCATION AND DEPART-
MENT OF CULTURE)(KUMARISELJA): (a)to
(c): School Education is primarily the concem
of the respective State Governments/Union
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Tettitory Administrations. The matter of con-
ducting school examinations lies within the
purview of the respective State Boards of Ex-
aminations. Every Board conductingexamina-
tions, including the Uttar Predate Board of
Examinations, does take all possible measres
to prevent mass copying and use of unfair
means inthe examinations.

[English]
Commercialisation of Fishing Projects

8142. SHRIANAND RATNAMAURYA:
Willthe Minister of AGRICULTURE be pleased
tostate:

(a) the details of the fishing projects se-
lectedfor commercial pumposes:

(b) the steps taken by the Governmentto
boostthe commercialisation of fishing projects
duringthe last three years: and

(c)the achievements made inthis regard
duringthe above period?

THEMINISTER OF STATE IN THE MIN-
ISTRY OF AGRICULTURE THE MINISTER
OF STATEISTHE MINISTRY OF NON-CON-
VENTIONAL EVERY SOURCES (SHRI S.
KRISHNA KUMAR): (a): AWorld Bank aided
Projectnamely ‘Shnmp and Fish Culture Project’
has beenlaunchedinMay 1992 at an estimated
costof Rs.283.63crores equivalentto US Dollar
95 Million. The project envisages to develop
water area of 3810 Ha. for shrimp culture in
Andhara Pradesh, Orissa and West Bengal,
5380 Ha. of water area ot Ox-bow lakes in Bihar,
Uttar Pradesh and West Bengal and 45830 Ha.
Water area of reservoirs in Andhara Pradesh,
orissa and Uttar Pradesh for fish culture.

After development of the water area it will
be given on long term lease by the State
Government to selected beneficiaries. The
project will benefit about 14,200 house-holds.
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(b) & (c): The Government have no
proposal atpresenttocommercialise any of its
fishery projects. however, Govementhave been
encouraginy seeting up of 100% Export Ori-
ented Untt, joint venture etc. in aquacuture and
other arise of fisheries All such proposals ex-
ceptforatfew which have beenfundtechnically
unsound have been recommendedby the De-
partment of Agriculture and Corporation from
technical angle for approvalto the Department
of Industnal Development.

Sale of oid Stock of Rice at Super Bazar
Etc.

8143. SHRIRAM KAPSE: Will the Minis-
terof CIVIL SUPPLIES, CONSUMER AFFAIRS
AND PUBLIC DISTRIBUTION be pleased to
state:

(a)whetherthe Government have issued
instructions to the Super Bazars and Kendnya
Bhandars regatrding the sale of old stock of
Sugarand Basmatinceatoldrate

(b) it so. the details thereof; and
(c)itnot. the reasons therefore?

THEMINISTEROF STATE INTHE MIN-
ISTRY OF CIVIL SUPPLIES, CONSUMER
AFFAIRS AND PUBLICDISTRIBUTIONAND
MINISTER OF STATE THE MINISTRY OF
COMMERCE (SHRIKAMALUDDIN AHMED):
(a):No. Sir.

(bY&(c): Donotarise.

Remunerative Priceto Farmers
inOrissa

8144 SHRIRABIRAY: Willthe Minister of
FOODbe pleasedtostate:

(a) whether attention of the Government
has been drawn to a report in Oruya Daily
“Samaj” .dated April 16, 1993 allegingthatthe
F.C.1. Unit of Bhawanipatra in Orissa has re-
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fusedto accept rice fromthe mills;

(b) if so, the details thereof; and

(c) the steps taken by the government to
‘guarantee’ remunerative pricetothe smalland
marginalfarmers of thearea?

THEMINISTEROF STATE OF THE MIN-
ISTRY OF FOOD (SHRIKALPNATHRAI):(a)
to (c): Information is being collected and willbe
laid onthe Table ofthe House.

[ Translation)
Railway Workshopsin Rajasthan

8145 PROF RASA SINGH RAWAT: Will
the Minister of RAILWAYS be pleasedto state:

(a) whetherthe Govemmenthad conducted
any survey to setup railway workshops tor the
broadgauge lines in Rajasthan:

(b)ifso.the outcome thereofandthenames
ofthe places approvedfor this purpose:

() the names of places where the railway
workshops for the metreguage ines are situated
in Rajasthsan at present along with capacity
thereof and the details of work being carried out
there: and

(d) the details of the plan regarding the
future of these mortgage workshops and the
employees working there keeping in view the
large scale gauge-conversion of matre-gauge
hnes”?

THEMINISTEROF STATE IN THE MIN-
ISTRY OF RAILWAYS (SHRIK . C.LENKA) {a!
No. Sir

(b)Doesnotanse.
{c) Such workshops are located in Jodh-

pur, Bikaner and Ajmer. Monthly outtuym ofthe
major activities inthese workshops is as under:-
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JODHPUR B/KANER AJMER
MG Coach POH 70FWUs 50 FWUs 230FWUs
MG Wagon POH 172FEWs 50 FWUs 300FWUs
MG Steam Loco IOH 2 2 6
MG Steam Loco POH - 2 55
MG Diesel Loco POH - 5

POH: Periodical Overhaul. [OH: Interme-
diate Overhaul, FWUs : Four Wheeler Units

{d) Johpur workshop is proposed to be
concertedtoiundertake POH ot BG coaching
stock. Ajmer workshop is proposedto be con-
vertedto cater to POH ot B.G rolling stock as
well. Bikaner workshop will. however, contigu-
ous to cater to M.G. rolling stock for the M.G
sections of the contiguous regions. The existing
employees will be utilised to be maximum
possible extentin the same workshopstotackle
the changing workload.

[English]
Population of Dolphins

8146. SHRI MULLAPPALLY
RAMACHANDRAN: Wilithe Minister of ENVI-
RONMENTAND FORESTSbepleasedtostate:

(a) whether any study has been conducted
by the Government regarding dwinding popula-
tions of dolphins in west coastof India;

(b) if so, the ourcome thereof:

{c) the reasons therefor; and

(d) the stepstaken/proposedtobetaskento
preserve and protectthis species?

THEMINISTEROF STATE OF THEMIN-
ISTRY OF ENVIRONMENT AND FORESTS

SHRIKAMALNATH): (a) Noreports indicating

" ‘Jechine of dolphins in Westem Coastof Indiahas

beenreportredby the Chief Wildiife Wardens -
the concemed States.

(b)to (d): donotarise.
[ Translation)
Imparting of Education By lectures

8147 SHRI SANTOSH KUMAR
GANGWAR: Willthe Minister of HUMAN RE-
SOURCE DEVELOPMENT be pleasedtostate:

(a) the presctibedby the U.G.C. fortaking
classes by the Lectures/Readsers/Professors
of /Central; Universities;

(b) whetehrthe lectures /Readers/Profes-
sors of all the Central Universites including
babaras Hindu University and Aligarh Mushm
University arte imparting education according
tothe Prescribed norms;

(c)if not, the reasons therefor;

(d) whether any review has been madein
this regard; and

(e)if so, the outcome thereof?
THE DEPUTY MINISTER FOREDUCA-

TIONAND CULTURE IN THE MINISTRY OF
HUMAN RESOURCE DEVELOPMENT (DE-



13 Written Answers

PARTMENTOFEDUCATIONANDDEPART-
MENT OF CULTURE) (KUMARISELJA): (a)to
(e) Theinformation being collected and will be
laidonthe Table of the Sabha.

Forcedrecc very of money from
labourers at Mazaffarpur.

' 8148 SHRIBHOGENDRA JHA: Willthe
Minister of RAILWAYS be pleasedto state:

(a)the number of cases of forced recovery
of money from laborers goingto Punjab detected
atMuzaffarpur Railway Station onJanuary 15,
1993,

(b) whether culprits have beenidentified by
North Eastern Railway Authorities;

(c)it so, the details thereot; and

(d)the actiontaken against the erring offi-
cials andthe steps takento check this practice?

THE MINISTER OF STATE INTHE MIN-
ISTRY OF RAILWAYS (SHRIK.C.LENKA):(a)
No such complaint has been received from
laborers goingto punjab. however, one com-
plaint has been received trom a passenger
coming a mazattarpurtrom Hapur.

(b) One Ticket Collector of Mazatftarpur
has beenidentified.

(c) a written complaint trom Shri Ram
Chandra Panjiar District madhubani, Biharwas
receivcedin January 1993 alleging extortion of
Rs 150/- by the railway staff at mazaffarpur on
15.1.1993 on accountof anun-booked sewing
machine.

(d) DAR action has beeninitiate againstthe
identified staff. Topreventsuch cases, checks
by the local supervisors and Commercial and
Vigilance Departments have beenintensified.
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[English]
ReturnJourney Tickets

8149. SHRI RAUNATH SONKAR
SHASTRI: Will the Minister of RAILWAYS be
pleasedtostate:

(a) whether return journey tickets are is-
sued onlytothe extent of the quotes earmarked
atthe railway station;

(b)ifso, the reasons therefor:

(c) the steps takento book return journey
tickets beyondthe quotes earmarkedforarail-
ways stationfor the convenience of passengers
in view of the computerbooking facility:

(d) whether return journey tickets are not
booked trom the same counter fromwhich on-
ward horny ticket is booked thereby causing
hardship andiconvenience took the public:

(e)ifsothe reassigns thereof andthe steps
takentook book return jouirny tickers fromthe
same counter;

(hwhetherinordinate imeisbeingtakenn
1ssuing of telegrams for the return jourmney res-
ervation; and

(g) if so. the steps taken took check such
delays™?

THEMINISTEROF STATE IN THE MIN-
ISTRY OF RAILWAYS (SHRI K.C.LENKA):
(a)No. Sir.

(b)Does notanse.

(c)to(e): Thereis no restnction on issue
of return journey tickets for unreserved jour-
neys. Computerised resevation system al-
ready ofters the facility of reservation for such
journeys to the extent of availability of accom-
modation andkeeping distance restnction. etc.
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inview. Fortrains based onthe same computer
system andfor stations foe whichmassagecan
be sent through the computer system, return
journey reservationrequests are desait with at
the same sounder. Other requests have tobe
dealt with at nominated counters either having
computerlink with othercomputer systems or
dealing with resevsation massages to other
stations.

(f): No, sir.
"(g): Doesnotarise.

“Women Rolein Environment
Protection”

8150. SHRIJAGAT VIR SINGHDRONA:

Willthe Minister of ENVIRONMENT AND
FORESTS be pleasedto state:

(a) whether the women have a significant
role in environmental protection;

(b) it so, the details of the specific policies/
schemes drawn up inthis regard; and

(c)the outcome thereof?

THEMINISTEROF STATE OF THE MIN-
ISTRY OF ENVIRONMENT AND FORESTS
(SHRI KAMAL NATH) (a) to (c) Yes, sir. the
nationalforest policy, 1988, envisages involve-
ment of women in achieving its vanous objec-
tives. Inresponseto the guidelines issue by the
Govemmentof IndiainJune, 1990, onpeople’s
invotlvement in the development and protection
of forests, several State Governments have
issued resolutions enlisting amongotherthings,
active partiticipation of women on planning de-
cision making and implementation of the above
programmes. The national Conservation Strat-
egy and Policy Statement on Environment and
wwclopment of my Ministry envisages active
mvolvement of women atthe grass rootlevel in
our conservation programmers.
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Financial assistance have been provided
to severalwomen organisations inthe national
Environmental Awareness Campaign con-
ducted by this Ministry every year. A tribal
Research Center has been providedfinancial
assistance by the National Afforestation and
Eco-development Board of the Ministry forcon-
ductingworkshopsinthe north-eastern areas
focusing among other things, on training of
women. Financial assistance has been pro-
videdto a number of organisations which are
women oriented for afforestation scheme.

National Nutrition Policy

8151 SHRIGOPINATHGAJAPATHI: Will
the Minister of HUMAN RESOURCE DEVEL-
OPMENT be pleasedtostate: -

(a) whetherthe Govemmenthave approved
the national Nutrition Policy;

(b)if so, the salientfeatures thereof; and

(c) the time by which it is likely to be,
implemented?

THEMINISTROF STATEMINISTRY OF
HUMAN RESOURCE DEVELOPMENT (DE-
PARTMENT OF WOMEN AND CHILD DE-
VELOPMENT) (SHRIMATI BASAVA
RAJESWARI): (a): Yes, Sir.

(bj and (c) The National Nutrition Policy
envisages a setof directnutrition intervections
such as fortification of essential foods .
popularisation of low corset nutritious food and
control of micro-nutrient deficiencies and indi-
rectpolice instrumenrtsincluding food security,
Public distribution system, |and reforms, health
andbasic nutrition knowledge, nutritional sur-
veillance, prevention of food adulteration and

community participation..

The national Nutntion policy Willbe placed
in the parliament during its Monsoon
Session.
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Supply of Wagons to Alleppy Station

" 8152. SHRI THAYIL JOHN ANJALOSE:
Willthe Minister of RAILWAYS be pleasedto
state:

(a)the details of requirement of wagons for
transportation of goods at Alleppy Railway Sta-
tion (Kerala) during 1992-93 along with the
month wise supply of wagonstill March, 1993;
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(b) the reasons for short supply of wagons;
and -

(c) the steps proposed to be taken to in-
crease the supply of wagons to those station?

THEMINISTER OF STATE INTHE MIN-
ISTRY OF RAILWAYS (SHRIK.C.LENKA): (a)
Monthwise number of wagons indented and
supplied at Alleppey Railway Station during
1992-93 are as under:-

Month No. of Wagons indented No. of wagons
duning the month suppilied
April, 92 80 &
May, 92 31
June. 92 2 /4
July, 92 20 13
August, 92 50 58
September, 92 48 48
October, 92 40 40
November, 92 x %)
December, 92 40 40
January, 93 24 4
February, 93 b K )
march, 93 106 106
Total 534 534

(b) During May to July, 92 the marginal
short supply of wagons was due to restnctions
imposed on piecemeal loading. The demands
were cleared inthe following months.

(c)Doesnotarnse.

{ Translation)
Forest Research and Training Centre

8153. SHRI GOVINDA CHANDRA
MUNDA:
SHRIN.J.RATHVA:
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Willthe Minister of ENVIRONMENT AND
FORESTSbepleasedtostate:

(a) the details and the objectives of the
ForestResearchandTraining Centers function-
inginthe Country, State-wise;

(b) the amount spent of the setting up of
these centersin each State andthe assistance
provided by the Govemment duningthe lasttwo
yearstoeachcenter.and

(c) the various functions performed by
each centerduring the above period?

THEMINISTEROF STATE OF THE MIN-
ISTRY OF ENVIRONMENT AND FORESTS
(SHRIKAMAL NATH): (a) Govemment of India
inthe Ministry of Environmentand Forests have
quite a few research and training Centers in
different States of the country. such Centres
underthe administrative control of this Ministry
are asfollows:-

FORESTRY RESEARCH

Forestry Research is being overseen by
Indian Council of Forestry Research and Educa-
tion, an autonomous umbrella organisation for
Forestry Research and Educationinthe coun-
try. under this Ministry. The council has six
institutes and three advance research centers
underit. The names of the institutes statewise
and objectives are given below

1. Objectives of the Council with Headquar-
tersar Dehradun. U.P. -

{atoundertake . aid promoter and coordi-
nate forestry research, forestry education and
forestry extension programmes in the country

(b)to actas aclearinghouse forforestry
research activiies and general information per-

tinenttotorestry and alloyed disciplines

ici to develop and maintain a national
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Information Center for forestry and allied sci-
ences.

(d) to develop forestry extension
programmes and propagate the same through
mass media.

(e) to provide constancy services in the
field of forestry education, research, and ailed
sciences.

2. Thesixinstitutes and three advanced
centers of the Councilalongwiththeirobjectives
are givenbelow:-

Uttar Pradesh

i) Forest Research Institute, Dehra

in addition to catering to the re-
search needs of the Indo Gangetic
Plains of Uttat Pradesh, Punjaband
haryana. FRlisfinding solutions to
forestry problems of this ecologi-
cally fragile region.

Its mandate includes research in
ecology. regeneration, tendingand
management of forest. utilisation of
forest products includingMEP and
at the national level research on
forest inventory.
operations .developmentof forestry
tools, torest mycology and pathol-
ogy. entomology. forest sollednd
apphcation of bio-technology infor-
estry

forestry

1" Center for Ecology and Environ-
ment. Allahabad

Createddunng 1992-93, the Centre
conducts research on ecooploical
rehabiitation of the Indo-Gangetic
plains ot Uttar Pradesh, Bihar and
the dry Vindhya . lateau
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Madhya Pradesh

i)

Tropical Forestry Research Insti-
tute. Jabalpur.

in addition to catering to needs of
states of Maharashtra, Madhya
Pradesh, Orisaand Goa, the Insti-
tute conducts research on MFPs,
silviculture ands management of
Teak, Sal, Bamboos andotherim-
portant species of tropical decidu-
ous forests. forest fires, grazing,
fores conservation andtribal devel-
opment.

Rajasthan

)

Arnd Forestry Research Institute.

Jodhpur.

In addition to the general forestry
research requirements of states of
Rajasthan. Gugarat and parts of
Hryana and Punjab, the Institute
conduists research sat national
level ongreeningthe and and semt-
and areas of the country and within
the region on eco-restoration of the
Arrival Hills, development of agri-
silvi-pastoral packges for the and
tracks andreseratch on naturaire-
generationinthe highforests.

Tamil Nadu

tv)

Institute of Forest Geneticsand Tree
Breding. Coimbatore.

inaddihonto cateroyf tothe general
forestry research needsofthe states
of Tamil Nadu, Kearala, Andhra
Pradesh and Kamataka, the Inst-
tute conducts researchin eco-res-
toration of Western Ghats, Man-
grove Forests of the Westandthe
Eastcoasts, bio-diversity of tropt-
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cal ever-greenforests of Western
Ghats and geneticimprovement of
foresttree species.

Assam

vi)

Bihar

vii)

Institute of Rain and Moist Decidu-
ous Forests. Jorhat.

to carry research on ecology, re-
generation, tendingand manage-
ment of forestinthe north-eastem
states, west Bengal, Sikkim and
Andaman and Nicobar Islans,
consevation methods to preserv
the unique herntage of flora/fanuna
foundinthe region, containment of
shifting cultivatiion and multi-tac-
eteduse of mangroves inharmony
with their ecological characyter,
resesarchin rain and motist decidu-
ous and mangrovess forest eco-
systems at national level and re-
search on forest hydrology and
shifting cultivation.

Advanced Centre for Forest Pro-
ductivity Ranchi:

tocarry out researchonall aspects
oftorestry in the states ofBiharand
WestBengal.

Himachal Pradesh

viit)

Coniters Research Centre. Shimla:

researchn forestry related prob-
lems of the cold desets and conser-
vation of natural forest coverinthe
Himalyas.

Kamataka

1x)

Institute of Woud Science and Tech-
nology. Bangalore:
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(@

(b)

(c)

to conduct research at nationbal
levelinwood science andtechnol-
ogysubstitutes forwood enhancing
dubility of lesser know timbers,
imoprove and develop new tech-
nologies forwoodbasedindustries.

Indian Plyweood Industries Re-
search and Training Institute. Ban-

galore.

Inian Ploywood Industries Re-
search and Training Institute, Ban-
galore is an autonomous
organisation under the Ministry of
Environmentand Forests. The ob-
jectives of the institute are given
below:

Objectives:

researchto enlarge service life of
wood and products, economisre
wood volume in end and reduce
wastagein conservation aswellas
application; the focus of research
efforts being reduction of pressure
onnaturalforests.

trainingto improve skills, upgrade
product quality and optimize pro-
duction cost.

advice on standardization of prod-
ucts and policy issues relating to
mechanical wood industries devel-
opment.

Forestry Training

Forestry training is impated at 5
levels of officers viz. Offocers of

Indian Forest Service,
State Forest Service,

Forest Rangers,

MAY 11,1993

Written Answers 124
Forestersand

Forest Guards.

Theinitial in-service training of IFS
Officers and SFS Officersis being
looked afterby the Central Govem-
ment.

The rules and the syliabi for the
training of Forest Rangers are
framedbythe Central Govt. but the
training colleges(except Eastern
Forest Rangers College, Kureong
whichis presently underthe admin-
istrative control of Governemnt of
India) are administered by the re-
spective state Govts.

Thetrainingforthe other field staff
is the responility of the State Gov-
emments. The names of training
instituteds under Government of
India, statewise, are givenbelow:

UTTARPRADESH

0

(i

IndiraGandi Nastional Forest Acad-
emy, Dehradun.

Initialin-service training of Indian
Forest Service Ofticers.

State Forest Service College,
Dehradun.

Initial in-service training ofg State
Forest Service Officers

TAMILNADU

(iii) State Forest Service College,

v

Coimbatore

Initial in-service training of State
Forfest Service Officers.



125 Written Answers

ASSAM

(iv)State Forest Service College, Bumnihat.

Initial in-service training of State
Forest Service Officers.

WESTBENGAL

(v) Eastern Forest Rangers ‘College,

Kurseong.

training of Range Officers.

MADHYA PRADESH

(VI) INDIAN INSTITUTE OF FOREST

@

(b)

MANAGEMENT. BHOPAL

Indian Institute of Forest Manage-
ment, Bhopal; is an autonomous
organisation under this Ministry
established during 1981. The ob-
jectives of the institute are given
below:

Obijectives

Provide training in management
andrelated subjects for personnel
from the indian Forest Service,
ForestDepantments, forest Devel-
opment Corporations and Forest
based industries with a view to
equipping themto practice the art
and profession of management of
forestry development.

Toinculcate an appreciation that
conservation is of overriding im-
portance in the management of
natural resources and the primary
role of forestsiis the vital ecological
and environmental purpose they
serve.
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Select and prepare talented per-
sons for leading to management
responsibility in forestry and the
forest related system.

To provide up-date information on
forestry managementthroughre-
search, consulting and publi-
cation.

To assist, institute and carry out
researchinmatters conceminthe
use of managementandaliedtech-
niques and methods conducive to
the development of forestry inthe
country.

Forest Research Institute was es-
tablishedin 1906 and sincethenit
has been expanded from time to
time. Thetorestry Research, Edu-
cationand Traininginthe country
was reorganised in December,
1986, de linking forestry training
fromthe forestry research and edu-
cation. The Forestry Researchand
Education was reorganisedunder
the Indian Council of Forestry Re-
search and Education, the umbrelis
organisation for forestry research
and Education. the umbrellas
organisation for forestry research
inthe country. Since these researcty
training centers have eitherbeen
establishedlongago orcameinto
existence after conversion of old
establishments, andsincetherehas
been exppansion fromtime totime
. it will not be possible to five the
amount spenton setting up ofthese
centres. However, the expenditure
incurred on running the institutes/
centersforthe lasttwo yearsisas
under:-
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CENTRE EXPENDITURE UNDER PLAN AND NON-PLAN
(INLAKHRS.)

()  Indian Councilof Forestry* 2544.00 2792.00
Research and Education.

(ii)  Indian Plywood Industries 86.57 86.57
Research and Training Institute.

(iii)  Indian Institute of Forest 160.00 225.00
Management, Bhopal.

(iv) IndiaraGandhinational Forest 215.50 254.00
Academy, Dehradun.

(v)  Directorateof Forest
Education.”* 103.22 103.00

* The expenditure given above includes
total expenditure for forestry research institutes
andcenters.

** Includes expenditure forforestry training
colleges (under the administrative control of
Govermnment of India) and Directorate of Forest
Education.

(c) During the last two years, the ICFRE
Institutes and centers carried out researchin
various forestry disciplines andtrainedprofes-
sionals in vasrious foresry research disciplines.
Annual Report of the Councilfor 1991-92 has
beenplacedonthe Table of Lok SabhaandRajya
Sabhaon30.3.1993and31.3.1993 respectively.

During the last two years indian Plyood
Industries and Research Institute, Bangalore
carried out research on various aspects of Ply-
wood research and development and conducted
centificate diploms course inMechanical Wood
Technology and eight short duration courses in
Critical Areas of Saw doctoring, Sawmilling,
Ptywood manufacture, resin manufacture and
testing, etc. Annual Report of the Institute for
1991-92 has been placed onthe Tables of Lok
Sabha and Rajya Sabha on 23.3.1993 and

24.2.1993 respectively.

Under Forestry Training, the training insti-
tutes under Govemment of India continued im-
partingin-service training to officers of Indian
Forest Service, State Forest Service and to
Forest Range Officers (at Eastem Forest Rang-
ers College, Kurseong).

Duringthelasttwo years, following batched
of SFS officers were idergoing two year diploma
coursein SFS Colleges:

BATCH No. OF TRAINEES
1990-92 37
1991-3 13

In IGNFA, Dehra Dun, the following
batcvhes of IFS Officers were underfoing in-
service training:-

BATCH NO.OF TRAINEES
1989-91 47
1990-92 ¢ - )
1991-93 &
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Duringthe lasttwo yearsthe ForestAcad-
emyheld4 in-service/refresher courses for IFS
Officersandothers.

Duringthis period, Indian Institute of Forest
management, Bhopal Conductedpost-graduate
diplomain forestManagement, preparingcan-
didates for holding managementposts in vari-
ous forest based industries. the IIFM, Bhopal
also conducted mangement development
programmes for officers of Indian Forest Ser-
vice, Forest Development Corporations and
officers of various State Govemments.

Monitoring Committees on Working
of FPS

8154. SHRIRAJESHKUMAR:
SHRIMATISHEELA GAUTAM:

Will the Minister of CIVIL SUPPLIES,
CONSUMERAFFAIRSAND PUBLIC DISTRI-
BUTION be pleasedto state: :

(a) whether the Union Government pro-
pose to formulate monitoring committees com-
pressing of ration card holders, consumer
organisations and women organisations under
the new food preservation policy forkeeping a
wrath onthe requirements of the consumers and
foe reviewing the working of the fair price shops;

(b) if so, the details thereof; and
(c)itnot, thereasonstherefor?

THEMINISTEROF STATE IN THE MIN-
ISTRY OF CIVIL SUPPLIES . CONSUMER
AFFAIRS & PUBLIC DISTRIBUTION AND
MINISTEROF STATE INTHEMINISTRY OF
COMMERCE (SHRIKAMALUDDIN AHMED)
(a) to (c): The operational responsibnility for

implementing the Public Distribution system

(PDS) rests with the State Governments/UT
Administrations. Central Government have
advis.ed the state Governments to constitute
Vigilance/Advisory Committees at the State,
District, Block, Village/tair price shop leveis for
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keepingawatch on the functioning of the Public
Distribution System. it has alsobeensuggested
that such Committees should consist of
representsatives of ration card holders, con-
sumers, women, prominent citizens, social
workers and consumer organisations. Under
the scheme for revamping the Public Distribu-
tion system, special emphasis was laid on
constituting such Vigilance Committees atthe
Village/fair price shop shop levels in the areas
covered under the Revamped PDS. As per
reports received from the State Govemments
such Committees have been constitutedinmost
of the case or are in the process of being
constituted.

[English]
Fair Price Shops

8155. SHRI C.P.MUDALAGIRIYAPPA:
Will the Minister of CIVIL SUPPLIES, CON-
SUMERAFFAIRS AND PUBLIC DISTRIBU-
TIONbe pleasedtostate:

(a) whether at present it takes about a
month and some times even more for a card
holder (Ration Card) to change from one fair
price shoptothe other;

(b) it so, the reasons theretor;

(c)whetherthe Govemment have any plan
to simplify the present cumbersome procedure
to enable the card holders to chage to tair price
shop{s shops easily; and

(d) if so. the details thereot?

THEMINISTEROF STATE IN THE MIN-
ISTRY OF CIVIL SUPPLIES, CONSUMER
AFFAIRS& PUBLIC DISTRIBUTION ANDMIN-
ISTER OF STATE IS THE MINISTRY OF
COMMERCE (SHRIKAMALUDDIN AHAMED)
(a) to (d): The operational responsibility for
implementing the public Distribution systems
(PDS), including the procedure for changingthe
fairprice shop of a ration card holder. reasts with
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the State Govemment/UT Administration. The
time taken for effectingchage of fair price shops
may vary from state to Statre. Details in this
regard are not maintained by the Central Gov-
emment.

Indian Council of Child Welfare:

8156. SHRIMANJAY LAL: Willthe Min-
ister of HUMANRFESOURSE DEVELOP-
MENT be pleasedto state:

(a) the details of the grants givento Indian
Council of Child Welfare each of the last three

years;

(b) the number of projects undertaken by
the organisation duringthe above period;

(c) whether any complaint has been re-
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ceived regarding misutilisation of funds by the
organisation; and

(d)if so, the details thereof and actiontaken
inthis regard?

THEMINISTEROF STATE IN THE MIN-
ISTRY OF HUMAN RESOURCE DEVELOP-
MENT DEPARTMENT OF WOMEN AND
CHILD DEVELOPMENT(SHRIMATIBASAVA
RAJESWARI) (a) and (b): Details of grants
givenforthe different projects/schemes being
implemented through the Indian Council for
ChildWelfare, New Delhiforthe lastthreeyears
aregiveninthe statement attached.

(c): No, Sir.

(d): Does notarise.
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Transportation of Foodgrains to New
N Coochbehar

8157. SHRIAMAR ROYPRADHAN Will
the Ministerof RAILWAYS be pleasedtostate:

(a) whetherthe Railways had beentrans-
portingfoodgrains of Food Corporation of India
to New Coochbehar Railway Station; .

(b) if so, whether the practice has since
beendiscontinued,

(c)if so, since when andthe reasons there-
for,

(d) the estimated lose of revenue suffered
by the Railways as a resultthereof;

(e) whether the Railways propose to re-
sume transportation of foodgrains to this station;
and

(f) if so, the details there and if not, the
reasons therefore?

THEMINISTEROF STATE INTHEMIN-
ISTRY OF RAILWAYS (SHRIK.C.LENKA)(a)
to(c) Railways supply wagons formovementof
foodgrains to as per demand by Food Corpora-
tion of India. Food Corporation of india. Food
Corporation of India has stopped movement by
railto New Coochbehar station since 1988.

(d) This has not resulted in any loose of

revenue as the wagons and locomotives are
utilised for other movement.

(e) Wagons willbe suppliedby the railways
forand

(f)Movementto New Coochbehar as and
whenindents are placed by Food Corporation of
India.

Foodgrains in_J &K

8158. DR. LAXMINARAYAN PANDEYA:
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Will the Minister ot'CIVIL SUPPLIES, CON-
SUMERAFFAIRS AND PUBLIC DISTRIBU-
TIONDbe pleasedtostate:

(a)whetherthere hasbeenashortfallinthe
availability of foodgrains in Jammu and Kash-
mir particularly inthe Jammuregion; and

(b)if so, the steps takentostregthen _ the
Public Distribution Systeminthe State?

THEMINISTEROF STATEINTHEMINISTRY
OF CIVILSUPPLIES, CONSUMER AFFAIRS
& PUBLIC DISTRIBUTION AND MINISTER
OF STATE IN THE MINISTRY OF COM-
MERCE (SHRIKAMALUDDIN AHAMED) (a)
and (b): DuringJanuary toMarch, 1993 Jammu
& kashmirwas allotted 60,000 tonnes of whet
and 1,08,540tonnes of rice. Against this alloca-
tion, the State lifted 22, 100 tonnes of wheatand
35900tonnes of rice respectively. There has
been no specific report of shortfall on the avail-
ability of foodgrains in the Jammu region during
this period. A total number of 34 blocks inthe
state of Jammué& Kashmir have been identified
forimplementation ofthe Revamped PDS. Rice
andwheatmeantfor distribution in the revamped
PDS blocks are issued at specially subsidised
Centrallssue Prices which are lower than the
Central Issue Prices for normal PDS blocks by
Rs. 50 per quintal.

[ Transiation]

Allocation of Kerosene Deport$ and
F.P.S.inMadhya Pradesh

8159, SHRIMAHENDRA KUMAR SINGH
THAKUR: Willthe Minister of CIVIL SUPPLIES,
CONSUMERAFFAIRS AND PUBLIC DISTRI-
BUTION be pleasedto state:

(a)whether several cases relatingto allo-
cationof Kerosene Deports and Fair price Shops
are pending with Government of Madhya
Pradesh;

(b) if so, the number of such cases at

present; and
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(c)thetime by whichthese cases are likely
tobe disposed of ?

THEMINISTEROF STATE IN THEMIN-
ISTRY OF CIVIL SUPPLIES, CONSUMER
AFFAIRS & PUBLIC DISTRIBUTIONMINIS-
TERKOFSTATEINTHEMINISTRY OF COM-
MERCE (SHRIKAMALUDDIN AHMED) (a)to
(c): The informantion is being obtainedfromthe
Govemmentof Madhya Pradeshand willbe laid
onthe Table ofthe House.

[English]
import of Edible Oil

£-50. SHRIPARAS RAM BHARDWAJ:
Voo e Minister of CIVIL SUPPLIES, CON-
SUMER AFFAIRS AND PUBLIC DISTRIBU-
TIONbepleasedtostate: :

{a) the total quantity of edible oilimported
duringthe lastthree years and expectedtopbe
importedduringthe currentyears;

(b)the details of the contracts coveringthe
aboveimports:

(c)thenames ofthe parties thoroughwhom
and the countries from where these imports
were or are beingmade;

(d) the price difference between the landed
costincurredandthe sellingprice charged from
the purchasers; and

(e) the quantity of such oil which was sold
through the public Distribution System and the

margin of profit or loose therein?

THEMINISTEROF STATE INTHEMIN-
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AFFAIRS & PUBLIC DISTRIBUTION AND
MINISTER OF STATE UNION THE MINIS-
TRY IF COMMERCE (SHRI KAMALUDDIN
AHMED): (a) The quantity of edible oils im-
portedduringthe last 3 yearsis as under:-

Financial Year Quantity (Lakh MTS)
1990-91 5.38
1991-92 1.62
1992-93 0.30

A quantity of about 47,000 MTs of Crude
Soybean Oil was also received as gift from
USAID under Title lll - P1 480 Programme in
1992-93.

The Government at present has not pro-
posaltoimport any quantity of edible oils during
thecurrentyear.

(b)and (c): The details of the contracts for
the import of edible oils made by STC duringthe
lastthree years are giveninthe annexedstate-
ment.

(d) and (e): The quantity of edible oil im-
ported on Government account by STC was
allocated to States for PDS and NDDB for
Market Intervention Operations in edible oils’
andnotandnotallocatedto any other purchasers
forany otheruse. The edible oilimported directly
by the States during 1991-92 was exclusively
meant for PDS requirement of the respective
States.

The average unit (perM.T ) costandsales
realisations in respect of the edible oils imported

ISTRY OF CIVIL SUPPLIES, CONSUMER by STC hasbeen as under:-
Financial Year Total PMT Cost PMT sale realisation
1990-91 Rs. 14,528.05 Rs.14,101.73
1991-22 Rs.28,537.81 Rs.19,199.84

1992-93

Accounts still tobe finalised.
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Import of Soyabean and Groundnut oil

8161 SHRIKHELANRAMJANGDE:
SHRIKASHIRAM RANA:

Will the Minister of CIVIL SUPPLIES,
CONSUMERAFFAIRS AND PUBLICDISTRI-
BUTIONDbe pleasedto state:

(a)the quantity of soybean and groundnut
oilimportedduringeach of the lasttwo years and
the value thereof;

(b) the quantity proposedto be imported
duringthe currentyear,

(c)whetherthe Govemmenthad duly takeh
into account the production of soybeaninthe
country; and

(d)ifso, thereasonsforresortingtoimport
of soyabean oil? !

THEMINISTEROF STATE IN THE MIN-
ISTRY OF CIVIL SUPPLIES, CONSUMER
AFFAIRS AND PUBLIC DISTRIBUTION AND
MINISTEROF STATE INTHEMINISTRY OF
COMMERCE (SHRIKAMALUDDIN AHMED)
(a) Neither Soyabean oil nor Groundnut oil was
imported in the last two years. However, a
quantity of about 47,000 MTs of of Crude soyaben
oilwas receivedas grant assistance under Title
IIl PL 480 programme during financial year
1992-93.

(b) There is no proposal to import any
edible oil, forthe present.

(c) Yes, Sir.
(d) Does notarise.
National Grid on Fruits and Vegetables

8162. SHRINITISHKUMAR:
SHRINAWAL KISHORE RAL:

VAISAKHA 21, 1915 (SAKA)
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Will the Minister of AGRICULTURE be
pleasedtostate:

(a) whetherthe National Dairy Develop-
ment Board propose to launch National Grid on
fruits and vegetables onthe opattern of national
Milk Grid;.

(b)ifso, the details thereof; and

(c) the benefits likely tobe accruedtofruits
and vegetables growers from the said Grid?

THEMINISTER OF STATE IN THE MIN-
ISTRY OF AGRICULTURE (SHRI ARVIND
NETAM) (a): No, Sir.

(b) and(c): Question does not arise.
Sacred Brick

8163. SHRIMRUTYUNJAYANAYAK:
SARI MOHAN SINGH
(FEROZEPURY);

Willthe Minister of HUMAN RESOURCE
DEVELOPMENT be pleasedto state:

(a) whetherthe Government are contem-
plating to display the 2300 Years old sacred
brick presented by the Srilankan President dur-
ingthe SAARC Summit held in Dhaka in April,
1993 in zany if the national Museums of the
Country; and

(b) if so, the details thereof and if not, the
reasonstherefor?

THE DEPUTY MINISTER FOR EDUCA-
TIONAND CULTURE INTHE MINISTRY OF
HUMAN RESOURCE DEVELOPMENT (DE-
PARTMENT OF EDUCATION AND DEPART-
MENT CULTURE) (KUMARISELJA) (a) and
(b) Yes, Sir. The NationalMuseum, New Delhi
is making arrangements for the proper display
ofthe sacredbrickin this Buddhist Gallery. It will
be Properly documented and scientifically
analysed before its display.



171 Whitten Answers
[English]

Non-supply of Ration

8164.DR. P.R.GANGWAR: Wilithe Min-
ister of CIVIL SUPPLIES, CONSUMER AF-
FAIRS AND PUBLIC DISTRIBUTION be
pleasedtostate:

(a) the number of complaints about non-
distribution of ration from Fair Price Shops
receivedin Delhiduring 1992;

(b) the actiontaken on those Complaints;
and

(c) the steps proposed for supply of ration
regularly without any shortage?

THEMINISTEROF STATE INTHE MIN-
ISTRY OF CIVIL SUPPLIES, CONSUMER
AFFAIRS & PUBLIC DISTRIBUTION AND
MINISTEROF STATE INTHEMINISTRY OF
COMMERCE (SHRIKAMALUDDIN AHMED):
(a) and (b): Delhi Administration has reported
that 748 complaints on non-distribution of ra-
tioned articles by the Fair price Shops (FPS)
where received during the year 1992. After
checking, FIRswere lodgedin4 casesand 12
FPSswere suspended. Departmental proceed-
ings were initiated against 214 fair price shop
holders.

(c): Monitoring of supply and distribution of
essential commodities is regularly done by the
Delhi Administration through regular inspec-
tions etc. Action is initiated against those found
quietly of malpractice’s.

FClGodowns

8165. SHRIJEEWAN SHARMA: Will
the Minister of FOOD be pleasedto state:

(a) whether audits are cammied out regularly
inthe godowns of the Food Corporation of india;

(b) if so, the number of time these were

MAY 11,1993
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carriedoutduringthe lastthree years, godown-
wise; '

(c)the drawbacks pointed outonthe audi t
reports andthe remedial actiontakenthereon;

(d) the extent of loss suffered by the Food
Corporation of Indiaduringduringeach ofthe last
threeyears; and

(e)thereasonsthereforandthe stepstaken
to minimise the loss?

THEMINISTEROF STATE OF THEMIN-
ISTRY OF FOOD (SHRIKALP NATH RAIl) (a)
Food Corporation of india have reportedthatthe
audits of deports are. by andlarge, carried out
by Internal Auit Division of the Corporation as
perthe cycle prescribed by the Internal Audit
manual.

(b): Astatementcontainingthe numenbr of
times the deports were auditedduringthe years
1991,1992 and 1993, is atattached as

(c) The drawbacks pointed out in the re-
ports generally fall under the categories indi-
catedinannexure-|i

The audit reports are sent to the District
magnifiers ect. for taking remedial/corrective
action. The remedial actionthat are generally
taken are of the following nature:-

(i) Incase of wrong payment/excess pay-
ments, recoveries are effected by the unit office
concemed;

i) serious observations are followed up by
the vigilance Divisionto fix up the responsibili-
ties on the delinquent officials/officers and dis-
ciplinary actiontaken wherever neceésary;

iii) steps are taken suitable remedial mea-
sures incase of procedural lapses.

(d) The extent of storage losses sufferedby
the Food Corporation of India during the last
three years are as under:-
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S.No. Year AmountoflLoss
‘ M. 1988-89 34.15crores.

2 1989-90 20.28crores.

3 1990-91 45.71 crores.

(e) The storage losses occurmainly dueto minimise the .losses, the eminent being:-

the following reasons:- i) installation of weighbridgesingodowns;
i) ossinmoisture duringstorage; i) fédUCing CAPstorage:
iy rodentsandbridsatroubleinstorage; ii) regularphysical verification of stocks;
iii) highmetabolic rate duringstorge; iv) ensugng up-to-date maintence of depot
records:

iv) longperiodofstorage;
v) vigorous squadcheckings of foodgrains

v)  useofironhooks by handlinglubours atdepots;
resulting in difficulty for
retrieving spillage’s; vi) immediate follow up action on squad
reports;

vi) multiple handlingofbage;
vii) imposition of penalties onthe emingstaff;
vii) CAP storage under adverse climatic and

conditions.
viii) development of CISF in vulnerable

A number of steps are being taken to depots.
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BROAD CATEGORIES OF |.A.
OBSERVATIONS PERTAININGTO

GODOWNS.

Suspected misappropria
tionofcash.

Suspected misappropriation of
foodgrains/ertilisers/sugarand
otherstores.

Thefts/pilferages of stores.
Excess paymentsto:

a) Contractors/private parties

b) Railways (on account of freight,
etc.)

c¢) Govt. department/agencies.
d) Corporationemployees.

Recoveries due from defaulting
contractors on account of:

. a)Workexecutedattheirnskand
cost.

b) Forother reasons/defaults.
Abnormallossesin:

a) Storage.

b) Transit.

Irregularities in awarding con
tracts.

a)Handlingand Transportcon-
tracts.

Irregularities in Ibtaininga andpro
cessingsecuritiese.g.;

a) Securities not obtained orde
ductedfrompayments.
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16.

17.

18.

19.
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b) Non-execution of FCI policy
Renewal.

Irregular, unauthorised and avoid
able expenditure.

Infracxtouous expenditure onac-
countof: ’

a) Non-utilisation of goofowns/

weigh-bridges.

Avoidabie payments, demurrage/
whargage chagresto railways.

Grainsdeamagedduetocareless
handingandstorage.

Delay inraisingbills.

late deposit of cjheques/DDs/
Deposit at | Call
Receiiptsinbanks andtheirl;ate
creaditby the banksdtothe Corpo-
ration.

Surplus gunnies not receivced
backintime from State Agencies/
storing Agents/Corporationem
ployees.

Excessive inventory.

Obsolete surplus and uin
sertvicvesanle sdtocks aw?2aiting

"disposal.

Non-utilisation under-utilsation of
storage capacity.

Proceduralirregularities notin
volvingany recovery.

Delayinrecovery of FCI's due
from Railways.

21. Delay in recovery of FCI's due from
Gowt./Private parties.
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Fiir Price ShopsinU.P.

8166. SHRI ANAND RATNAMAURYA:
Will the Minister of CIVIL SUPPLIES, CON-
SUMERAFFAIRS AND PUBLIC DISTRIBU-
TIONDbe please testate:

(a) the numbe of new Fair Price Shops
openedin each distrrt of Uttar Pradesh under
the Revamped Publicistribution System,;

(b) whetherthe Govemmenthave achieved
thetargets fixed therefor cyring 1992-93;

(c)if not, the reasons therefore; and

(d) the steps being takerby the Govern-
mentto provide the facility of Puiic Distribution
System to the maximum peoplelivingin rural
areas in Uttar Pradesh? .

THEMINISTEROF STATE INTHE MIN-
ISTRY OF CIVIL SUPPLIES, CONSUMER
AFFAIRS AND PUBLIC DISTRIBUTION AND
MINISTEROF STATE INTHEMINISTerY OF
COMMERCE (SHRIKAMALUDDIN AHEMD):
(a)to(d). The Govemment of Uttar Pradeshaas
reportedthat all the fair price shops againstthe
proposedtarget 1,141 have been openedinthe
Revamped PDS areas of the State upto
31.3.1993. District-wise number of fair proof
shope openedin any State are notmaintainedby
the Central Govemment. The Central Govem-
mentis providing additional allocation of 7,830
MTs each of rice and wheat per month to Uttar
Pradesh, of augmenting supplies to the Re-
vamped PDS areas in the State. Food grains
meant for distribution in the Revamped PDS
areas are issued at a specially subsidisedprices
which are lowerby Rs. 50/- perquintal thanthe
Central Issue Prices for normal PDS. Uttar
Pradesh Government have also reported that
about 80,000 families in the Revamped PDS
areas who were notissued ration cards eartier

have now/issued/been ration cards. They have
also reportedthat 48 godwon have been hiredin
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the Revamped PDS areas for improving the
distribution of PDS commodities. It has also
beenreportedthat FPS level Vigilance Commit-
tee have been constitutedinthe Revamped PDS
areas® '

(English]
Adult Education Center

8167. SHRIMATIMAHENDRA KUMARI:
Willthe Minister of HUMAN RESOURCE DE-
VELOPMENT be pleasetostate:

(a) the number of Adult Education Center
functioning atpresentin Rajasthanto eradicate
literacy;

(b) the extent of Dental assistance being
providingtothese Adult Education Centres; and

(c) the amount of assistance providedto
these Centres during 1991-92 and 1992-93?

THE MINISTER FOR EDUCATION &
CULTURE IN THE MINISTRY OF HUMAN
RESOURCE DEVELOPMENT (DEPART-
MENT OF EDUCATION OF DEPARTMENT
OF CULTURE): (a) The Center-based approach
foradultiiteracy has givenway to Total Literacy
Campaignsinthe country. 900 Adutt Education
Centres are functioning however, under the
Border Area Development Programme. Tilldate
four Districts of Durngapur, Bharatpur, Sikar
and Pail have taken up total Literacy Cam-
aigns.

(b) The Border Area Development
Programmeis fully funded by Central Govern-
ment while Total Literacy Campaigns are funded
by Ceatral Government, while Total Literacy
Campaigns are funded by Central and State
Govemmentsinthe rationof 2:1.

(c) Under Border Area’Development
Programme ‘he State Government received
Rs. 79.16 lakhs during 1991-92 and Rs. 76.49
lakhs during 1992-93 for Adult Education
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Programme. Under Total Literacy Campaigns
Rs. 2.89 Crores and R$:2.00 Crores were re-
leased-during 1991-92 and 1992-93 réspec-
tively.

Track Machines

8168. SHRIRAM KAPSE: Willthe Minis-
ter of RAILWAYS be please to state:

(a) average annual expenditure incurred
on procurement of track machines;

(b) the total number of heavy and small
track machines procured during the last three
years and the proposals to procure such ma-
chines duringthe current year,;

(c) the names of Indian companies suppty-
ingthese machines;

(d) whether any such machines have also
beenimported, if so the details thereof;

. (e) whetherpreference is given to Indian
firmin such purchases by way of placing devel-
opmental orders or other wise; and

() whether the Govermment propose to
introd . . ictreklavi
machines in new lines constructions and in
eonversion of metre gauge railway line into
broadgauge?

THEMINISTEROF STATE INTHE MIN-
ISTRY OF RAILWAYS (SHRI K.C. LENKA):
(a) Rupee seventy four crores including Taxes
andDuties.

(b) 82heavy and small track machées kave
beenprocuredduringthe lastthree years and 15
are plannedto be procured in the currestyear.

(c) The following Indian Companies are
supplying these machies;

(i) M/s, Pleasure (lndia) P.Ltd.,
Faridabad.
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(i) Ws. BEML, Bangalore.
(ili) M/s. Simplex, Bhillai.
(iv)M/s. Speed Crit, Patna.
(v) M/s. EquipmentIndia Feridabad.
(vi) M/s. CTRIndustries, Pune.
(d) Details are given b2low:
(i) 2Track Relayng Train.
(i) 7.Ballast Regulators.
(iii)3 Ballast Cslaningmachine
(iv) 2.Balisst Cleanerfortumouts

(v) 4.Pants & Crossing changing ma-
chine.

(e) Costof these machines are beingpro-
cured unctr World Bank loan by following World
Bank gutlelines under which 15% price prefer-
ence isavailable to indigenous offers. Small
machhes are procured through local advertised
tencdrs and orders are finalised based onbest
technical and commercial offers.

(f) The available Automatic/ semi auto-
matic Track Layingmachines are already being
usedtor we line constructions andgauge con-
version works.

(Transtation}
‘Technical Advisory Cell for Pollution
Controi '

8169. SHR! PRABHU DAYAL
KATHERIA: Will the Minister of ENVIRON-
MENT AND FORESTS be please to state:

(a) whether Government of Uttar Pradesh
have constituted a Technical Advisory Celi for
providing poliution control consulations to the
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enterpresenue of the State in regard to various
industries; .

(b) it so, the details thereof;

(c) whether some more schemes have

alsobeentormulated to control poliution created
by various industriesin the State; and

(d)its0, the details thereof?

THEMINISTEROF STATE INTHEMIN-
ISTRY OF ENVIRONMENT AND FORESTS

(SHRIKAMAL NATH): (a)to (d). The Govemn-

ment of Uttar Pradesh have constituted atech-
nical Advisory Cellfor providing consuttancy on
poliution control to entrepreneur. So far con-
stancy has been provided to distiller, sugar,
mal power plants. There is a scheme to control
pollution from cluster of small scale industries
through setting up of Common Effluent Treat-

_ mentPlants (CETPs.) Assistance is provided

Aythe Central Govemmentatthe rate of 25% or
Rs. 50 lakhs which ever less onthe capital costs
forthe construction of CETPs providedthe State
Govemment contributes amatchingshare. The
balance of 50% is to met out of promoters own
funds and/or loans.

[English}

Representations from Members
of Partiament

8170. SHRILAL BABU RAI: Wilt the Min-
ister of FOOD be please to state:

(a) the number of letters/represenations/
memoranda received by his Ministry during the
last six months from the Members of Partia-
ment,

(b) the number of cases in which a final
reply has notbeen sent sofar;

(c) the reasons for not sending any ac-
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knowledgment or final reply within three months;
and

(d)_mestepstakeninmis;regard?

THEMINISTEROF STATEINTHEMIN-_
ISTRY OF FOOD (SHRIKALP NATHRAI): (a)
and(b). Duringthe pastsixmonths (Nov. 1992

1o April, 93) 251 letters from the Members of

Parliament were received by this Ministry, out
dm114menceaxeperxi\gtorfnalrepty
ason30.4.93.

(c) References received from the Mem-
bers of Parkiament are generally acknowiedged
onreceipt and efforts are made to dispose of
them within the stipulated time-frame. Pen-
dency in the disposal of reference received from
he Members of Parkamentis due tothefactthat
in amajority of cases the information asked for
relates to personal and operational matters of
the public Sector Undertakings under the ad-
ministritive Control of the Ministry and informa-
tion in respect of .ych matters has to be col-
lected fronfthe field formations of these under-

(d) Disposal of pending reference fromthe
Members of Pariament is monitored regularty
through monthly reviews. A Special drive has
also been launched recently to reduce the
pendency. In order to effectively monitor the
disposal of references received from Members
of Parliament, the data relating to references
from Members of Pariament has also been
Computerised.

Development of Integrated Fisheries
Projects '

8171. PROF. KV. THOMAS: Will the Min-
ister of AGRICULTURE be please to state:

(a)the steps taken/proosed to be taken for
the development of integrated Fisheries Project
(IFP)inCochin; ’

{b)the financial assistance providedto the
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project during each of the last three years; and

(c) the details of the works undertakes
underthe project during the above period?

THEMINISTEROF STATE IN THE MIN-
ISTRY OF NON-CONVENTIONAL ENERGY
SOURCEANDMINISTEROF STATEINTHE
MINISTRY OF AGRICULTURE (SHRI S.
KRISHNA KUMAR): (a) Following steps have
been taken for the development of integrated
Fisheries Product (IFP), Cochin:

(i) Construction of 2 stem trawlers indigenously
and acquisition of 2 combination trawlers
underJapanese Grant-in-aid Programme.

(i) Decommissing of 3 years old fishingvessels
and allowing repairs of 2 vessels.
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(iii) Renovation of ice of plant and canning plant
atCochin.

(iv) Purchase of raw material (fish) from open
market to augment supply of fish to pro-
cessing plant end sale of ice to public.

(v) Construction of office-cum-processing plant
building at Visakhapatnamunit.

(b) Financial assistance (Plan and Non-
Plan) provided during 1990-91. 1991-92 and
1992-93was Rs. 198.10lakhs, Rs. 432.45lakhs
and Rs. 300. 48 lakhs resectively.

(c) Detaits of work undertaken by the Proejct
durjngthe lastthree years are:

Experimental Fishing
Quantity of fish landedfusing
experimental fishing (tons)

(ii) Processingand TestMarketing
of Fish Products

- Quanity of fish processed (tons)
-quantity of fish ’
marketed (tons)

(iii) ‘Slipway Utilisation

- No, offishing vessels slipped

1990-91

1900-92 1992-=93

649 278 46..1
24 100 25
190 . 81 109
18 8 17

National Centre for Chiidren's Literature

8172 SHRISATYADEO SINGH:

SHRIBALARAJ PASSI:
Will the Minister of HUMAN RESOURCE
DEVELOPMENT be please to state:
(a) whether the National Centre for
Children’s Literature has since been set up; and

(b) it so, the details thereof alongwith the

status and mobilisation of finance for the Cen-
tre?

THE DEPUTYMINISTER FOR EDUCA-
TION & CULTUE IN THE MINISTRY OF HU-
MAN RESPOURCE DEVELOPMENT (DE-
PARTMENT OF EDUCATION ANDDEPART-
MENT OF CULTURE)(SHRIMATISELJA): (a)
and (b). For consolidating and further strength-
eningthe on-going activities of the National book
Trust in the area of promotion of Children’s
Literature, a Centre for childrens’ Literature is
being set up within the Trust. The expenditure



345 Written Answers

will be met out of he annual grants to NBT
allocatedby Government. The Trust has inti-
matedthatinthe currentyear Rs. 15 lakhs has
been ermaredforthe purpose.

Per Capita Public Distribution System

8173. SHRIRABI RAY: Willthe Minister of
CIVILSUPPLIES, CONSUMERAFFAIRSAND
PUBLIC DISTRIBUTION be pleaseto state:

(a) whetherthere has been a co-reaction
between the per capitaincome and per capita
‘public distribution system supplies in the coun-
try.

(b)if so, the details thereof;

(c) whether the richer States have ac-
counted forlarger share in Public Distribution
System; and

. (d)itso,thedetails thereof?

THEMINISTEROF STATE INTHE MIN-
ISTRY OF CIVIL SUPPLIES, CONSUMER
AFFAIRS AND PUBLICDISTRIBUTIONAND
MINISTEROF STATE INTHEMINISTRY OF
COMMERCE (SHRIKAMALUDDIN AHMED):
(a)to(d). Levysugaris allocatedgeneralonthe
basis of a norm of 425 gm per capita per nionth
forthe projected population of the State/UT ason
1.10.1086. Keroseneis allocated on a histoncal
basis. Foodgrains are allocated onamonthto
month basis depending upon the availability of
stocks in the Central Pool, intere-se require-
ments of different State/UTs, open market
avaialability, seasonalfactors etc., PDS com-
modities are, thus not allottedto States/UTs on
the basis of their per capita income as such.

Externaly Aided Forestry Project in
Orissa

8174. SHRI K. PRADHANI: Will the Minis-
ter of ENVIRONMENT AND FORESTS be
pleasetostate:
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(a) the details of externally aided forestry
projects beinglaunchedin Orissa at present;

(b) the amount of aid and assistne made
available in each case; and

(c)the outcome of the evaluation made it
any, on the implementation of these projects/

THEMINISTEROF STATE IN THE MIN-
ISTRY OF ENVIRONMENT AND FORESTS
(SHRIKAMAL NATH): (a) and (b). Social For-
estry project has been in operation in Orissa
since 1988-89 with the assistne of Swedish
International Development Authority (SIDA).
The total cost of the project as per Approved
project Documentis Rs. 78.35 crores over a
period of 5 years and covering all the districts of
Orissa. The SIDA aidcomponentis 263 Miltion
SEK (Swedish Kroners). The projecthas been
extendeduptoMarch 1994,

The main objectives of the project are

" plantation of village woodlots on govt. waste-

strip lands, reforestation, rehabitation on de-
pleted/degraded forest departmentlandandin-
stitutional plantations and d raising plantation of
tarm forestry on private or institutional land,
forestfarmingfor rural goor with specialempha-
sis ontribalintensive areas. The projectis also
aimedto help the poorin marketing of forestry
goods andformation of marketing cooperatives.

Under with project, and area of 1.26 lac
hectares has been conferred with an expendi-
ture of Rs. 74.86 crores upto December 1992, of
which SIDA as provided 70%by way or grant
assistance.

(c) The evaluaon ot the project made by the
SIDA has focused onissued like relevance of
the project, fuiltfilment of the project objectives,
etc. The avaliation report has recommended
construed SIDA support to Orissa for a new

project. whichis currently under preparation.
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Cultural Training

8175. SHRIBALRAJ PASSI: Willthe Min-
ister of HUMAN RESOURCE DEVELOPMENT

be pleaseto state:

(a) whether any scheme has been formu-
lated by the Department of Culture to impart
training to the persons of outstanding talentin
cuituralfelled; and

(b) if so, the details thereof?

THE DEPUTY MINISTEK ¥OR EDUCA-
TION AND CULTURE INTHE MINISTRY OF
HUMAN RESOURCE DEVELOPMENT (DE-
PARTMENT OF EDUCATIONAND DEPART-
MENT OF CULTURE): (a) Yes, Sir.

(b) A statement is enciosed.
STATEMENT

The Centre for Culture Resource & Train-
ing, New Dethi, an autonomous body full funded
by the Government of India, is operating the
Cultural Taint Search Schotarship Scheme.
Under this Scheme, 38 children in the age
group of ‘10- 14 years are selected for awad of
scholarships every year for spechiasedtraining
in the fields of music,. dance, drama, panting,
craft, etc. Scholarship once awarded s renew-
able from year to year basis tifl the completion
offirstuniversity degree stage of education or till
the compietion of 20 years, whichever is earker,
subject to the ward mairtainir. J satisfactory
progress. The value of the scih larship is Rs.
1200/- per year for the chi.? rece: ing training at
the place where he is pursit:g his academic
studies, and Rs.2400/- where the child requires
toshift to a new station for specialised training.
In addition, the tutition fee being paid. to be paid
to the Guru is also reimbursed subject to the
student’s perental income. Applications are in-
vited every year.

MAY 11,1993

Whitten Answers 348

Further, the Department of Cultureisimple-
menting he Scheme for the Award of Scholar-
ships to Young Workers in Different Cultutal
Fields. Its objective is to give financial assis-
tance to young artists of outstanding promise for
advancedtrainingin the fields of music, dance,
drama, painting sculpture, illustration designs
woodcrafts, etc. The duration of the scholarship
istwo years andthe value of each scholarship
is Rs. 1000/- per month. The number of schol-

arships is 200 peryear.
(English}
New Railway Linesin Assam

8176. SHRI PROBIN DEKA: Willthe Min-
tsterof RAILWAY S be pleaseto state:

(a) whether the Government propose to
conduct surveys for new railway lines from
Rangiy ato Mangaldoi Via Kamalpur, Charilai
and Chyipajhar and from Rangiya to North
Guwahativia haya and Sual Kuchi in Assam
duringthe eighth Five Year Plan;

(b) it so, the details thereof; and

(c) f not, the reasons theretor?

THEMINISTEROF STATE IN THE MIN-
ISTRY OF RAILWAYS (SHRIK.C. LENKA):
(a) No, Sir.

(b) Does notarise.

(c) Constraint resources.

Assistance to Fishermens's cooperative
Socleties

8177.SHRISUDHIR SAWANT: Willthe
Minister of AGRICULTURE be pleaseto state:

(a) the scheme launched by the Govem-
mentto help Fishermen's Cooperative Societ-
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ies, particularty in Maharashtra during the last
three years;

(b) the type of assistance providedto those

societies and the procedure for obtaining the
same; and

(c)the detais of assistance provided by the »

Government for mechanisation as well as con-
struction of boats inthe lastthree years, State-
wise?

THEMINISTEROF STATE INTHEMIN-
ISTRY OF NON-CONVENTIONAL ENERGY
SOURCES AND MINISTER OF STATE IN
THEMINISTRY OF AGRICULTURE (SHRIS.
KRISHNA KUMAR): (a) and (b). The National
Cooperative Develobment Corporation (NCDC)
is implementing schemes to help Fishermen's
Cooperative Societies in Maharashtra by pro-
viding financial assistance for the following
purposes:-

(i) Purchase of operational inputs such
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asfishingboats, nets and engines

(ii) Creationofinfrastructural facilities for
marketing.

(iii) Establishment of processing units

including ice plants, cold storage, etc.
and

(iv) Developmentofinlandfisheries, seed
forms, hatcheries, etc.

NCDC provides financial assistance inthe
form of loan, subsidy and share capital at vary-
ing levels to these fisheries cooperatives for
undertaking developmental programmes.

Based ontechno-economic feasibility stud-
1es onthe proposal, NCDC provides assistance
tothe beneficiary fisheries cooperatives through
the State Govemments.

(c)NCDC hadprovidedthe following assis-
tance for machination and constriction of boats
during the last 3 years:

(Rs. inlakhs)
State 1990-91 1991-92 192-93
Gujarat 152.76 3937 120,06
Maharashtra 27826 15865 161.08
Kerala 286.76 217.42 220
Tami Nadu 400 1643 NL
Andhra Pradesh 240 137.96 148.78
Orissa 890 2512 933
West Bengal 13201 4142 266.65
UT of daman & Diu 259 7.76 NIL
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Crop Insurance for Horticultual Products

8178. DR. RAMAKRISHAN
KUSMARIA:

SHRIRAJENDRAAGNIHOTRI:

Will the Minister of AGRICULTURE be
pleasetostate:

(a) whetherinsurance of horticultural prod-
ucts has also been includedinthe Comprehen-
sive Crop Insurance Scheme; and

(b) if so, the details thereof?

THEMINISTER OF STATE IN THE MIN-
ISTRY OF AGRICULTURE (SHRI ARVIND
NETAM): (a) No. Sir.

(b)Does notarise.

[English]
River Poliution

8179. SHRIMAHESH KANODIA: Wilithe
Minister of ENVIRONMENT AND FORESTS
be please to state:

(a) whether pollution of river caused by
pesticides andother such hazardous chemicals
released from the factories and farms is being
constantty monitored under the national Water

Quality Monitoring Network;

(b) it so, the outcome thereof; and
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(c) the action taken by the Government to-
check such poliution?

THEMINISTEROF STATE IN THE MIN-
ISTRY OF ENVIRONMENT AND FORESTS
(SHRIKAMAL NATH): (a)and(b). Underthe
Ganga Action Plan, river water has been moni-
tored to determine the pesticide levels at 27
locations in rive Ganga andits tributanies during
1986 to 1992.The annual range of pesticides
residues at various locations in the States of
Uttar Pradesh , Bihar and West Bengalis given
inthe statement enclosed.

(c) The Govemmment has undertaken the
following action to check prollution due to pes-
ticides;

(1) Effluent standards have been prescribed
for pesticide manufacturingandformulation units
under the Environment (Protection ) Act, 1986.

(i) An expertcommittee reviewedatotal of
20 pesticides commonly used in the country.
Outofthis, eleven pesticides have been eitehr
bannedorrestarted.

(iii) The production of DDT and BHC has
alsobeencurtailed. The use of DDT hasbeen
totally bannedin agriculture.

(iv) The Registration Committee consti-
tuted underthe Insecticides Act, 1968 regularly
evaluates environmental risks of pesticides
before recommending themfor registration for
manutacture anduse.
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Railway Line from Sajanwa to Balrampur

8180. SHRI RAMPAL SINGH: Wil the
Minister of RAILWAYS be please to state:

(a) whether a survey was conducted in
1989tolayanew railway line between Sajanawa
and Balrampur via Bansi Dumarya in Uttar
Pradesh;

(b) if so, the details thereof;

(c) whether the Government propose to
construct this railways line expeditiously after
making survey afresh; and

(d) if so, the details thereof -

THEMINISTEROF STATE IiN THE MIN-
ISTRY OF RAILWAYS (SHRIK.C LENAK)(a)

and (b). Asurvey was conductedin 1979fora

new B.G. line to link Khalilabad an d Balrampur
viaMenhdawal and Bansi. The detaits were as
under

Length 145.23KMs
Cost Rs. 16.17 crores
Rate of retum 4.05%

Due to constraint of resources and
unremunerative nature of the project, the pro-
posed line could not be taken up for construction

(c) No, Sir.

(d)Does notarise.

VAISAKHA 21, 1915 (SAKA)
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Historical Moments

8181. SHRI VILASRAO NAGNATRAO
GUNDEWAR: Will the Minister of human Re-
source development be please to state:

(a) the funds allocated for maintenance
conservation and preservation of historical
monuments and temples during the cument year
meachstate; and

(b) the steps being taken to provide vanous
tacilties at these places to develop them as
attractive tounstcentres?

THE DEPUTY MINISTER FOR EDUCA-
TION AND CULTURE INTHE MINISTRY OF
HUMAN RESOURCE DEVELOPMENT (DE-
PARTMENT OF EDUCATION ANDDEPART-
MENT OF CULTURE (KUMARI SELJA): (a)
The tentative allocation of funds for the mainte-
nance, conservation and preservation of the
centrally proceed monuments, State/Union
Temitory wise for the year 1993-94 is as per
Statement A’

(b) The requisite infrastructure, like ap-
proach roads, public transit, camping tacilities,
electnc, water supply etc. near the monuments
to develop the places as trusts centres are
normalty provided by the State Government/
Department of Tourism. However atsome of the
mportant centrally protected monuments. the
Archaeological Survey of india has provision of
public conveniences including dnnking water
facility.
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. [English]
Elephant Population
812  SHRIUDHABBARAMAN:"
SHRI MULLAPALLY
RAMCHANDRAN:

Willthe Minister of ENVIRONMENT AND
FORESTS be pleaseto state:

(a) whether any study/census has been
made on the elephant population in various
Stase:

(b) if so, the details and t he outcome
thereof, State-wise;

MAY 11,1993
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(c) the number of elephants living in differ-
mmmmmmdwas
perthe previous census study. State-wise; and

(d)meacﬁonbeingtakemd brotectand
preserve the elephants?

THEMINISTEROF STATEIN THE MIN-
ISTRY OF ENVIRONMENT AND FORESTS
(SHRI KAMAL NATH): (a) to (c). While there
have been no systematic census of elephants in
allthe States uptiinow, astudyin 1985 attempted
broad range-wise estimates of elephant popula-
tion. The estimates as revealed by the Study are
set putbelow: -

Region Population
1. Southemindia Main. Max.
(a) NorthKanara 40 40
(b) Crestiine of Kamataka 60
Westem Ghat
(c) MainadPlateau-Bhadra - 100 150
(d) Nagerhole-Kakanakote-North Wynad 1000 1500
(e) Bandipur-Mudumalai-south 1800 2500
Wynad -North-E ast Nilgiri
() Eastern Ghat(south)including 1800 2000
Chittoor district, Andhra Pradesh
(g) Nilambur-West& South 300 500
Nukkgri-Attapadi hills
(h) Nehampaties Annamalai 800 1000
Palani hills
(i) Penyar-Elamalai-Varushanad Hills 700 900
150 - 200

(i) Agasthyamalai-Ashambu Hills
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Region Popuiation
2 Centralindia

(a) Orissa 1300 2(1)0.'

(b)Bihar 335 3%
3 NorthEastemIndia

(a) WestBengal 155 155

(b) AssamandNagaland 3500 3500

(c) Arunachal Pradesh 2000 4300

(d) Meghalaya 2750 3825

(e) Twpura 120 150
4 NorthWestIndia 75 975

Firmfigures of elephant populationcanbe
expected only inthe course of the implementa-
tion of Project Elephantinwhich Censusisan

(d) The elephant has beenptacedin Sched-
ule | of the Wild Life (Protection) Act, 1972 under
which it has been provided with the maximum
possiie protection by law, The tradein ivory has
been totally bannedto discourage poaching of
the elephants for this tusks. Govemmentof India
has launched Project Elephantin 1391 to pro-
vide impetus to the conservation of wild el-
ephants in India. Assistance is also being given
tothe Stafes to strengthen their protection and
communication infrastructure.

Assistance for Construction of Godowns

8183. SHRISURAJABHANU SOLANKI:

Will the Minister of CIVIL SUPPLIES, CON-

SUMER AFFAIRS AND PUBLIC DISTRIBU-
TION be please tostate:

(a) whether the Union Govermnment provide
financial assistance to States Civil Supplies
Corporations for the construction of Godowns;

(b) it so, the amount of financial assistance
givento each State duning the lastthree years,
year-wise; and

(c) thefunds allocated therefor during 1992-
fecyd

THEMINISTEROF STATEINTHEMIN-
ISTRY OF CIVIL SUPPUIES , CONSUMER

' AFFAIRS & PUBLIC DISTRIBUTION MINIS-

TEROF STATE IN THE MINISTRY OF COM-
MERCE (SHRI KAMALUDDIN AHMED): (a)
Yes, Sir.

(b) and (c). Details of financial assistance
givetoeach State from 1989-9010 1992-93 year
wise is givenin the Statement
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{Translation]
Representations fromM.Ps

SHRICHHEDI PASWAN:
SHRIKHELAN RAMHANGDE:

8184.

Will the Minister of CIVIL SWPPLIES,
CONUMER AFFAIRS AND PUBLIC DISTRI-
BUTION be pleasetostate:

(a) thenumber of letters/represetations/
Memoranda from the Members of Parliament
received by his Ministry during the last 6
months;

(b) the number of cases in which

acknowidgement or final reply has notbeen sent

sofar;

(c) the reasons of cases in which
acknowledgement of final reply has not been
sentsofar;

(d) the steps taken in this regard?

THEMINISTER OF STATE INTHEMIN-
ISTRY OF CIVIL SUPPLIES, CONSUMER
AFFAIRS AND PUBLIC DISTRIBUTION AND
MINISTER OF STATE IN THE MINITRY OF
COMMERCE (SHRIKAMALUDDIN AHEMD):
(a) Atotalnumbe rof 122 referbnces have been
received from Members of Parliament in hte
Ministry duringthe last 6 months,

(b) and (c). Acknowledgements are sentin
almost all cases immediately. Out of .122
refeemces recerved, 101 have already been re-
pliedto. The repty in the remaining cases could
not be sent due to han receit of inforamtion from

|Ministries/D O s ations/S
Govts/U.Ts.

(d) The references received from Mem-
bers of Parkament are montored on a month to
month basis and approprate actions are taken 1o
dispose of such references expeditiously.
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LotterySystamfocMmMoninSdloob

8185. SHRIMATI GIRIJA DEVI: Will the
Minister of HUMAN RESOURCE DEVELOP-
MENT be please to state:

(a) the number of schools in Delhiwhere
lottery systemfor admission has been adopted;

(b)whemermemonwsstudmtsambeng
dervived as aresultthereof;

(c) whether the Government propose to
adopt test system for admissionin schools in
Delhitromthe nextacademic session;

(d) it 50, the details thereof; and

(e) if not, the reasons therefor?

THE DEPUTY MINISTER FOR EDUCA-
TION & CULTURE IN THE MINISTRY OF

. HUMAN RESOURCE DEVELOPMENT

(KUMARI SELJA): (a) and (b). Dethi Adminis-
tration has informed that in 250 Government
Composite Schools, lottery system for admis-
sion to Kindergarten and Class | has been
adopted. Formal admissiontests/interviews of
the children at the firs entry level are discour-
aged and as such the question of assessing their
merit at the stage does not anse.

(c) No, Sir.

(d) Doesnotarise

(e) Discouraging entrance tests for admo-
nition to pre-primary schools and classes is
envisaged inthe programme of Action (POA'
1992 on the National Policy on Education.
[Engishi

Monuments in Uttar Pradesh
8186. SHRI RAM NIHOR RAI: Will the

Minister of HUMAN RESOURCE DEVELOP-
MENT be please to state:
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(a) the names of Forts in Uttar Pradesh
" under archeological Survey of India;

(b) whether the Govenment of Uttar
Pradesh has soughtpermission to provide vari-
ous facilities at the forts and other Monuments
and tempies to promote tourism; and

(c) if, so, the details thereof and the deci-
siontaken thereon? )

THEDEPUTY MINISTER IN THE MIN-
ISTRY OF HUMAN RESOURCE DEVELOP-
MENT ( DEPARTMENT OF EDUCATION

VAISAKHA21, 1915 (SAKA)
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ANDDEPARTMENT OF CULTURE) (KUMARI
SELJA): (a) A list giving names of forts in Uttar
Pradesh under the Archaeological Survey of
India as aftached statement

(b) Yes, Sir.

(c) the facilities include construction of
path ways approach road, floodiighting , Tourist
Bungalow etc. Necessary permission has been
granted so far as construction of Trust Bungion
at Valingir Fort and flood lighting of mounments
at Fatehpur Sikri are concemed. The other
proposals are under process.
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Snake Parkin Kerala

8187 SHRIMATI SUSEELA GOPALAN:
Will the Minister of ENVIRONMENT AND
FORESTSbepleasetostate:

(a) whether the Regional Deputy Director,
Wild Life Preservation, Sotherm Region, Ma-
dras has submitted a reportto the Govemment
aboutthe illegal procurement of wild animals by
Snaka Park, rashinbadve in Kerala and extrac-
tion of venum from snakes and its Clandestime
seaitforeigners;

(b) if so, the detaits of the teport and the
recommendations/suggestions made therein,;
and

(c) the steps taken by the Government
thereon?

THEMINISTEROF STATE IN THEMIN-
ISTRY OF ENVIRONMENT AND FORESTS
(SHRIKAMAL NATH): (a) and (b). Acommu-
tor, Wildlife Preservation, Southern Region,
which details the information gathered by the
Wildtife Inspector thorough a visitto the Snshe
park at Pappinnessseri, Kannaur Distt, Kerala.
The communications, inter also, indicates that
the wildlife Inspector did not get any clear indi-
cations regarding the source of procurement of
various specimens by the Snake Park. How-
ever. the pcocurement of animals by the snake
park Authorities appears to have beenin order
as the Chief Wildigie Widen, Kerala, whois the
principal enforcing authority in State underthe
Wild Life (Protection) Act 1972, has issued a
certificate of ownershiptothe Part on2.2.930n
the basis of a report from DF e lichery. The
Deputy Director, Wildlife Preservation, has in
conclusion,. recommendedhat the ParkisaZoo
adit e recognised by the Central Zoo Authority.

(c) atthough the Zoo has submitted an
informal requestfor recognition by the Central
Zoo Authority, no application onthe prescribed
form nor the prescribed fee has been submitted

MAY 11,1983
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by the organisation for recognition of the Zoo.
The Central Zoo authority can take cognizance
of requestfor recognition of a Zoo a only when
the request is made in accordance with the
prescribed norms and rules made under the
Wild Life (Proection) Act, 1972. The Snake Park
authorities have been advised accordingtly.

Minum Levels of Learning

8188.DR.K.V.R. CHQWDHARY: Wilithe
Meinister of HUMAN RESOURCE DEVELOP-
MENT be please to state:

(a) the steps taken by the Governmentto
ensure the achievement of Minimum Levels of

Leamingin schools;

(b) the number of projects sanctioned for
implementation of ML L programme State-wise;

(c) the number of schools coveredsofar,
State-wise;

(d)the strength of students and teachers in
these schools; and

(e)the amount offinancial assistance sanc-
tioned/released during 1991-92 and 1992-33for
the implementation of MLL programme?

THE DEPUTY MINISTER IN THE MINIS-
TRY OF HUMAN RESOURCE DEVELOP-
MENT (DEPARTMENT OF EDUCATIONAL
DEPARTMENT OF CULTURE (KUMARI
SELJA): (a) The Govemment setup a Commit-
tee in 1990 under the Chairmanship of Proof,
R.H, Dave, Formalty Director UNESCO Insti-
tute of Education, Hamburg, Germany to study
afresh leaming outcome defined in the exiting
Crruriculum and to lay down Minimum Levets of
Leaming that all achiedren , who pass the pri-
mary stage education, must achieve . The
Report of the Committee became available in
February, 1991 anditwas printed and circulated
by National Council of Educational Research &
Training (NCERT) to all State Government,
SCERTSs, District Institutes of Education &

Training, University Departments of Education
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tion etc. The Report puts emphasis on reduction
of curriculum andits relevance, Functionality
and achievablily terms of leaming outcomes
" excepted of a primary school child. it covers
three majorcurmicular areas; namely Language,
Mathematics and Environmental Studies. The
Report makes following recommendations for
achievement of Minimum Levels of Learning:

- - setMinimum Levels of Leaming as
performance goals for the formal and
non-formal systems;

- _ introduce continuous and compre-
hensive evaluationin the classrooms
inorder to give teaches atooltomea-
sures students’ achiey yments;
provide systematic teachers training
and eaming evaluation techniques;
and

VAISAKHA 21, 1915 (SAKA)
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- relate the provisions of inputs and
facilities to differentiate levels of
achievements obtained are lower,
these curriculum reforms can spear-
heada larger programme for reduc-
tion of disparities.

In the year 1991-92, 18 agencies were
encouraged to take up implementation of the
report atfieid level and financial assistance was
provide to these projects. These projects have
continued during 1992-93 also. The progress of
these procures is being monitored regularly and
tindicates that leaming achievements of project
schools have gone up. Encouraged by this
response, 45 District Institutes of Education &
Training have been identified to take up this
programme during 1993-94.

(b)to(e). Dgtailsaregiven'm Annex
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Complaint Against Principal at G.B.S.S.
: Schools, Zaffarabad

8189. SHRIS.L. SHARMA PREM: Willthe
Minister of HUMAN RESOURCE DEVELOP-
MENT be pleasedtostate:

(a)whethercomplaints have beenreceived
by the Govemment/Director of Education, Delhi
Administration against the principal of Govern-
ment Bolys Senior Secondary Schools,
Zaftarabad, Zone-7, East Dethi regarding non-
teaching of Hindi & Sanskrit languages and
enchanting compulsory Islamic Prayers;

(b) if so, the details thereof; and

(c) the action taken by the Government
thereon for protecting the secularideas in the
schoois?

THEDEPUTYMINISTERINTHE MINIS-
TRY OF HUMAN RESOURCE DEVELOP-
MENT (DEPARTMENT OF EDUCATIONAND
DEPARTMENT OF CULTURE) (SHRIMAT!
SELJA): (a)to(c). Yes, Sir. Accordingto infor-
mation furnished by Delhi Administration, the
complaints against the principal are mainly
about his alleged partisan behavior and he has
been suitably instructedin this regard. However,
Dethi Adman. has also intimated that he allega-
tion of compulsory chanting of Islamic prayers
and non-teaching of Hindi/Sanskrit is not factu-
alty correct.

National Policy on Culture

8190. SHRIBIRSINGHMAHATO:
SHRICHITTABASU:

Will the Minister of HUMAN RESOURCE
DEVELOPMENT be pleasedto state:

(a) whether the Government have since
drawn by the National Policy on Culture;

(c) i so, the details thereof,
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(c)ifnot, three reasons therefor; and

(d) the specific steps takento expeditiously
finalise the policy?

THEDEPUTYMINISTERIN THE MINIS-
TRY OF HUMAN RESOURCE DEVELOP-
MENT (DEPARTMENT OF EDUCATIONAND
DEPARTMENT OF CULTURE) (SHRIMAT!
SELJA): (a) No, Sir.

(b) Does notarise

(c) and (d). The Approach Paper on the
National Policy on Culture has been circulated
fo all the members of both Houses of Parkament.
Copies were also laid on the Table of both the
House. The PresidingOfficers ofboththe Houses
have also been requested to aliot a date for
‘scussion to enable the Department to ascertain
the views of the Hon. Members.

Sugar Mills with new Technology in
U.P.

8191. SHRIABHAYPRATAP: Will the Min-
ister of FOOD be pleasedto state:

(a)the number of sugar mills which have been

(b)whetfmtfnhstsbdvnbéyéalsonnde
available to small scale sugar units in
Uttar Pradesh; and

(c) if so, the detaits thereof and if not, the
reasons theretor?

THEMINISTEROF STATE OF THEMINIS-
TRY OF FOOD (SHRIKALP NATH RAI): (a)
Govemment of India had formulated and an-
nounced in 1987, standard specitications for a
plant of 2500 TCD incorporating latest techno-
logical development in the sugar industry. All
the new sugar milts hcensed and instatied with
aninitial capacity of 2500 TCD have been pro-
vided with latest technology as per these stan-
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dard specifications. ali the sugarfactious having
capacity below 2500 TCS and undergoing ex-
pansion/modemisation to 2500 TCDS would
alsobeincormpationg the latest technology in
accordance with the aforesaid specifications.

(b) and (c). The small-sized sugar mills in
Uttar Pradesh which have already expandedto
2500 TCD after 1987 or are in the process of
expansion would also incorporates the latest
technology as per the standard specifications
mentioned above

Famine Candling in Jummu & Kashmir

8192.

~ SHRIRAM VILAS PASWAN:
SHRICHANDRAJEET YADAV:

Will the Minister of AGRICULTURE be
pleasedtostate:

(a) whetherthe Government have received

"ahy report in regard to the famine conditions

prevailing at presentin some districts of Jammu
& Kashmir, particularly inJammu;

(b) if so, the details thereof,

(c) the financial astatine and the quanity of
foodgrains provided to the State to meet the
condition; and

(d) the other steps taken by the Govermment
to provided relief to the affected people?

THEMINISTEROF STATE OF THE MINIS-
TRY OF AGRICULTURE (SHRI ARVIND
NETAM): (a) to (d). Information is being col-
lected and will be laid on the Table of the Sabha.

Lucknow College of Arts and Crafts

8143. SHRISRIKANTAJENA:
SHRI MOHAN SINGH

(DEORIA):

Will the Minister of HUMAN RESOURCE
DEVELOPMENT be pleasedto state:
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(a) whether complaints have been received
againstthe deplorable condition of the Lucknow
Coliege of Arts and Crafts;

(b) whether the Government have made any
inquiry into the conditions prevailing in the
Lucknow College of Arts and Crafts and the
causesforthe crustacean of the students;

(c)if so, the details thereof; and

(d) the remedial steps taken by the Govemn-
mentinthis regard?

THE DEPUTY MINISTER IN THE MINIS-
TRY OF HUMAN RESOURCE DEVELOP-
MENT (DEPARTMENT OF EDUCATIONAND
DEPARTMENT OF CULTURE) (SHRIMAT!I
SELJA): (a)to (d). No, Sir. However, anews-
item captioned ‘Luckless Arts College Museum
liesinruins’ appearingin the ‘Pioneer' datedthe
6th April, 1993 mentions about alleged defi-
ciency by in the upkeep of the artifacts and
insmuseiogical techniques, needfor urgent res-
toration work, allegation about surreptitious re-
moval of objects and non-payment of grants for
the upkeep of Museum.

The management of Universities and col-
leges is adecentralised arrangement in which
the State Governments, Universities and the
Colleges concerned are responsible for the
management of the College. The Central Gov-

emment orthe UGC has no role to play in such

management matters. Further, the College is
notrecognised for Central assistance underthe
UGC Actand, therefore, does not receive any
assistance for developmentfromthe UGC.

MR. University Rohtak
8194. SHRIDEVIBUX SINGH: Wilithe Min-
isterof HUMAN RESOURCE DEVELOPMENT

be pleasedto state:

(a) whetherthe Government are providing
financial assistancetoM.D. University, Rohtak;
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(b) if so, the amount of assistance provided
the lastthree years;

(c)whetherthe University has not declared
the result of supplementary examinations for
B.Ed. Correspondence Courseforthe year 1990-
91 heldin October; 1992;

(d)if so, the reasons therefor; and

(g) the time by which result is likely to be
declared?

THE DEPUTY MINISTER iN THE MINIS-
TRY OF HUMAN RESOURCE DEVELOP-
MENT (DEPARTMENT OF EDUCATIONAND
DEPARTMENT OF CULTURE) (SHRIMATI
SELJA): (a) and (b). Accordingto the informa-
tion furnished by UGC, the Commission pro-
vides financial assistance to all the eligible
universities, in accordance with the prescribed
norms. notonyearto yearbasis butfora5year
Plan period. M.D University, Rohtak. has been
allocatedanamountof Rs. 143.00 Lakhs inthe
8thFive Year Plan penod. Out of this, anamount
of Rs., 24.00 Lakhs has since been releasedto
the university for various development pur-
poses. The release of grants depends on sub-
mission of certain prescnbed documents by the
concerned university as well as on completion
of creations procedural formalities.

(c) to (e). According to the information fur-
nishedby M.D. University, Rohtak, tothe UGC,
the result of B.Ed. Correspondence supplemen-
tary examination heldin October. 1992, has not
been declared mainly due to non-completion of
practical examinations ontime.

Acquistion of Land for Konkan Railway

8195. SRI MOHAN RAWALE: Will the
~ Minister of RAILWAYS be pleasedtostate:

(a)whetherthere is any proposals to give
alternate plots land and employment in Rail-
ways to the person whose land has been ac-
quiredforthe construction of Konkan Railway:
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(b) if so, the details thereof; and

(c) it not, the reasons thereof?

THEMINISTEROF STATE OF THE MIN-
ISTRY OF RAILWAYS (SHRIK.C. LENKA):
(a) and (b). As per extant policy, no altemative
plotoflandis giventothose whoselandhas been
acquired for the purpose of construction of
Konkan Railway. Only payment of compensa-
tion as decided by the State Govemment under
Land Acquisition Act is arranged by Konkan
Railway Corporation. As regards employment,
those who losttheir sole means of livelihood on
account of acquisition of their land may be

offeredappointmentto one of their eligible wards.

(c) Does notarise.
[Transiation)

Committee to Look Into Grievances of SC/
ST Teachers

8196. SHRIN.J. RATHER: Willthe Minis-
terot HUMAN RESOURCE DEVELOPMENT
be pleasedto state:

(a) whether any Committee has been con-
stitutedto look into the gnevances of Scheduled
Castes and Scheduled Tribes teachers engaged
inthe University of Delhi:

(b) if so. the terms and conditions of the
Committee; and

(c) the time by which the report of the
Committee is likely to be submitted?

THEDEPUTYMINISTERINTHEMINIS-
TRY OF HUMAN RESOURCE DEVELOP-
MENT (DEPARTMENT OF EDUCATIONAND
DEPARTMENT OF CULTURE) (KUMARI
SELJA): (a) No, Sir. However a Committee
consistingof Chairman, UGC. Secretary. Min-
istry of Welfare and Vice-Chancellor, Univer-
sity of Delhi as been constituted to formulate

. actionplanandsuggest atime-farmetoachieve
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requists representation of SC/ST candidatesin
the recruitment and admissions of Dethi Univer-
nism to ensure implementation of the reserva-
tion policy in other Central; Universities. This
Committee is yet to submit its recommenda-
tions to the Government.

{b) and (c). Do notarise.

Exclusion of Basmati from Essential
Commodities Act

8197. SHRI RAM PRASAD SINGH: Will
the Minister of CIVIL SUPPLIES, CONSUM-
ERS AFFAIRS AND PUBLIC DISTRIBUTION

be pleasedto state:

(a) whether representations have been re-
ceived to exclude Basmatic rice from the
purview of the Essential Commodities Actinthe
interest or eaming more foreign exchange; and

(b)it so, the steps taken by the Government
inthis regard?

THE MINISTER OF STATE OF THE MIN-
* ISTRY OF CIVIL SUPPLIES, CONSUMER
AFFAIRS AND PUBLIC DISTRIBUTION AND
MINISTEROF STATE INTHE MINISTRY OF
COMMERCE (SHRI KAMALUDDIN AHMED):
(a) Yes, Sir.

(b) State Government have been advised
to exempt Basmati rice meant for exports from
stock limit restrictions. itis neither feasible nor
necessary to exclude Basmati rice from the list
of essential commodities, assuch.

[ .
Farm Forestry
8198. KUMARI PUSHPA DEVISINGH:

Will the Minister of ENVIRONMENT AND
FORESTS be pleasedto state:
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(a)whether Govemmenthave aproposaito
expandfarm Forestry in abigway; and

(b) if so, the schemes drawn up and the
amount earmarked there for during the Eighth
Plan; State-wise?

THEMINISTEROF STATE OF THEMIN-
ISTRY OF ENVIRONMENT AND
FORESTS(SHRI KAMAL NATH): (a)and (b).
The information is being collected and wili be
laid on the Table ofthe House.

Navyug Schools

8199. MAJ. GEN. (RETD.)BHUWAN
CHANDRA KANDURI: Will the Minister of
HUMAN RESOURCE DEVELOPMENT be

pleasedtostate:

(a)the parameters lasd down for apening of
Navyugschools;

(b) the number of primary and secondary
navyuy schoois functioning in Delhi, locations-
wise;

(c)thestrength of students and staftinthose
schools, calegory-wise;

(d) the criteria fixed for admission in these
schools;

(e) the detaits of educational and sports
facilities being provided to students in these
schools particularly in Navyug schools, Peshwa
Road, New Dethi;

(f) whether games and educational stan-
dards or primary classes in these schools have
detenorated;

(g) it so, the reasons therefor; and
(h) the steps taken by the concemed au-

thority to improve the games and educational;
standards of primary classes in these schools?
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" THEDEPUTY MINISTER IN THE MINIS-
TRY OF HUMAN RESOURCE DEVELOP-
MENT (DEPARTMENT OF EDUCATIONAND
DEPARTMENT OF CULTURE) (SHRIMATI
SELJA): (a) NDMC hasintimated thatthe exist-
ing 5 Navy Schools were openedinNDMC area
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only, with the objectie of imparting quality edu-
cation primarity to children of parents belonging
to lowerincome groups. NDMC has no proposal
to open any new Navy School this year.

(b) & (c). The informationis as below:-

Sl. Location level No. of No. of
No. students staft
1. Sarojini Nagar Sr. Sec. 840 40

2 Peshawar Road Sr. Sec. 1000 »

3 Moti Bagh Middie 675 z

4 LodhiRoad ' 670 z

5 Laxmibai Nagar “ 670 -]

(d) &(e). The information is being collected
and will be laid on the Table of the Sabha.

(f) No, Sir.
(g)and (h). Donotarise.

Overbids on Shoranur and Tahalapadi
Section

8200. SHRI MULLAPPALLY
RAMACHANDRAN: Wili the Minister of RAIL-
WAYS be pleasedtostate:

(a)the number and names of manned and
unmanned railway gates between Shoreanur

and Tahalapadi Manhyeshwar) in Kerala;

(b) whether any representation has been
received from the Government of Kerala to
constrict overbridges at any of those places; and

(c) it so, the details thereof and the action
proposedto betaken thereon?

THE MINISTEROF STATE OF THE MIN-
ISTRY OF RAILWAYS (SHRIK.C. LENKA):
(a) A statement is attached

(b)and(c). The details of the proposais are
asunder.,

Construction of Road overbridge in re-
placement of

{iyLevelCrossingNo. 177 at Km.660/4-5
between Feroke and Kallayi Stations.

(ii) Level Crossing No. 168 at Km. 608/7-8
between Pallipuram and Kuttipuram.

(iii) Level Crossing No. 229 at Km. 732/9-
10near Tellichorry.

(iv) Level CrossingNo, 215 atKm. 713/10-
11 at Cherode near Badagara station

Works at items (i), (.iii) are at vanous
stages of progress.

Work atitem (iv) was includedin Raiway’s
Works Programme 1930-91. The State Govem-
ment has neither approved the General Ar-
rangement Plan sent to them in 1990 nor re-
sponded. The work was droppedin 1992-93 alter
waiting for two years.
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Travel of facilities for Commuters at
Railway Stations in Dethi

8201. SHRIRAINATHSONKARSHSTRI:
Willthe Minister of RAILWAYS be pleasedto
state:

(a) whether attention of the Government
has been drawn to the news item captioned
“where touts fleece poor passengers” appear-
ingin he ‘Hindustan Times' dated Apnl 23, 1933;

(b) if so, the whether his Ministry propose
toimprove the chaotic conditions prevailing no
the railway stations in Dethi particutarly black
marketing of tickets;

(c) whether telephone facility for getting
information about transitis not satistactory:

(d)if so, the steps proposedto be taken in
this regard,

(e) whether computers installed for reser-
vation of tickets do not accept the age below six

" years consquit to which rail tickets in respect of

children below six years are not issued but these
children are treated as ticketless whenchecked,
and

(f) it so, the action proposedto be taken by
the Government in this regard?

THEMINISTEROF STATE OF THEMIN-
ISTRY OF RAILWAYS (SHRIK.C. LENKA):
(a) Yes, Sir.

(b) Though there are complaint of sale of
tickets on premium by touts in fake names in
Dethi area, conditions are not chaotic. Present-
ably over 50, 000 reserved passengers are
being booked daily in Delhi area from over 200
Computer Terminals where access is free to
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every gassenger. Toprevent the activities of
toute, surprise checks are being conductedby
Commercial and vigilance Departmentsin as-
sociation with Police at Reservation Centres
and Transfertickets are beingcheckedintrains
to discourage their purchase. Publicity is also
being givento the passengers for not buying
suchtickets fromtouts.

(c) Adequate telephone facility is avail-
able.

(d) Does notarise
(e)and(f).

This problem has been resolved with suit-
able changes incorporatedinthe systemw.e .
30th April, 1933.

Nutrition Programme

8203.DR. VASANT MIWARUTH PAWAR:
Will the Minister of HUMAN RESORCED EN-
VELOPMENT be pleasedto state:

(a) whether the Government propose to
introduce nutrition programme by supplying
nutritious food to all school children upto certain
age; and

(b)#so,thefunds allocated theretor, State-
wise?

THEDEPUTYMINISTER IN THE MINIS-
TRY OF HUMAN RESOURCE DEVELOP-
MENT (DEPARTMENT OF EDUCATIONAND
DEPARTMENT OF CULTURE) (SHRIMAT!
SELJA): (a) No, Sir.

(b) Certain State Govemments are imple-
menting a Mid-day Meal Programme from out
of their won resoures. A statement showing
outiay forMid-day Meal Programme for the year
1991-92is enclosed.
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Water Shed Management Projects

8204. DR. KRUPASINDHU BHOI: Willthe
Minister of AGRICULTURE bepleasedtostate

(a) whether some model watershed man-
agement projects have beenimplementedin
some States;

(b) i, s0, the degails thereof, State—wise
andlocation—wise; and

(c) the steps proposedto be taken by the
Government to implement such watershed

management projects in other states especialty
in Orissa?

THEMINISTER OF STATE INTHEMIN-
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1STRY OF NON—CEWENTIONAL ENERGY
SOURCES AND THEMINISTEROF STATE
INTHEMINISTRY OF AGRICULTURE (SHRI
S. KRISHNA KUMAR): (a) and (b) Yes, Sir. In
each of 2525 Community Development Blocks
with less than 30% of their cultivated area
served with assured means of irrigation, one

- watershed has been taken up for developing as

models under National Watershed Develop-
ment Projectfor Rainfed Areas the (EWDPRA)
State—wise numberofwatershedareatAnnexure
give statement all ached.

(c): The Government has already taken up
the implementation of this Scheme whichisin
progress in all the States andtwo Union Terri-
tories Inthe State of Orissa, the Projectis being
implementedin 13 districts covering 258 water-
sheds.
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Express Train Between Bangalore
and Madurai

8205 SHRIC. P.MUDALAGIRIYAPPA:
Willthe Minister of RALWAYS be pleasedto
state:

(a) whethera new express train between
Bangalore and Madurai has beenintroduced

recently; and
(b) if so, the details thereof?

THEMINISTER OF STATE INTHE MIN-
ISTRY OF RAILWAYS (SHRIK. C. LENKA)
(a): Yes. Sir.

(b) : New link express train viz. 6531A
6532A has beenintroduced between Bangalore
andMaduraiw.e.f. 14.4.93.

[Transiation]
Soyabean

"806. SHRI RATILAL. KALIDAS
VARMA :

SHRISATYADEOSINGH:

Will the Minister of AGRICULTURE be
pleasedtostate:

(a) whether a new varety of Soyabean has
been developed recently by agricultural scien-
tists;

(b) if 50, the details thereof.

(c) whether Government propose to en-
courage farmers to grow this variety; and

(d) it s0, the details thereot mdicating the
" names of States where this variety of soyabean
is likett to be cultivated on large scale?

THEMINISTER OF STATE IN THE MIN-
ISTRY OF NON CONVENTIONAL ENERGY
SOURCES AND THEMINISTEROF STATE

MAY 11,1993

Wnitten Answers 436

INTHEMINISTRY OF AGRICULTURE (SHRI
S. KRISHNA KUMAR) : (a) Yes, Sir.

(b) Recently anew Soyabean variety, JS
335hasbeen déveloped. Itis resistant tonumber
of diseases and tolerantto the pest, ‘steamily’.
Ithas about 18% oil and 36% protein with yield
potential of 25 to 35 quintals per hectare.

(c) Thiscan be done only afterits releases
andnotification by the Central Variety Release
Committee.

(d) The variety is suitable for cultivation in
the Madhya Pradesh, Rajastha, Bundelkhand
region of Uttar Pradesh, Northern and Westemn
Maharshtra and Northem and Westem Orissa.

[English]
Surplus Railway Land

8207. DR. P. K. GANGWAR : Will the
Minister of RAILWAYS be pleasedto state:

(a) the mcome eamed by Westem Railway
fromthe icense fee charged on the railway land
leasedduring 1992—493; and

(b) the steps the Government propose to
take to increase its income by leasing the re-
maining unused surplus railway land ?

THEMINISTEROF STATE IN THE MIN-
ISTRY OF RAILWAYS (SHRIK. C. LENKA):
(a) About Rs. 2.32crores.

(b) Raélways do not have surpius land. The
tand lying unused will be required for Railway's
tuture developmental works. Moreover, as per
extantpolicy, leasing or licensing of raiway land
for purposes other than connected with Railway
working is not being done and only licences
granted prior to 1984 are being renewed from
time to ime till the land is required for Railway's
own developmental work. in view of this, the
question of increasing income by leasing of
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surplus railway landaus not arise.
[Translation]
Encouragementto Sports

8208. SHRIMATIBHAVNA CHIKHALIA :
Will the Minister of HUMAN RESOURCE DE-
VELOPMENT be pleasedto state:

(a) whether the Federation of Indian Indus-
tries has formulated any scheme to find out
resources which may encourage and rmprove
the standard of sports in the country; and

(b)if so. the details thereof?

THEMINISTER OF STATE IN THE MIN-
ISTRY OF HUMAN RESOURCE DEVELOP-
MENT (DEPARTMENT OF YOUTHAFFAIRS
SPORTS) ANDMINISTER OF STATEINTHE
MINISTRY OF PARLIAMENTARY AFFAIRS
(SHRIMUKUL WASNIK)

(a)& (b): No, Sir. However, ameetinghas
been held with Confederation of Indian Industry
so asto enlist support of ndustry in the promo-
tion of sports.

[English]
Primary Education

8209. SHRIBOLIABULLIRAMAIAH:
DR.D.VENKATESWARARAO:

Will the Mirester of HUMAN RESOURCE
DEVELOPMENT be pleasedto state:

(a)whether UNISEX has made any sug-
gestions stressing the need of pnmary educa-
tion to every chid;

(b) it so, the details thereof; and

(€) the reachon of the Govermnment thereto?

THE DEPUTYMINISTERIN THE MINIS-

VAISAKHA 21, 1915 (SAKA)

Written Answers 438

TRY OF HUMAN RESOURCE DEVELOP-
MENT (DEPARTMENT OF EDUCATIONAND
DEPT OF CALTURE (KUMARI SEIJA) : (a)
and(b): Particularty after the World Conference
on Education for Aliheld in Jomtienin March,
1990, the UNICEF has been playingan active
advocacy role in regardto Universalia—station
Elementary Education (UEE).

(c): Rightfromindependence. Indiahas
beenstnvingtoachieve UEE. Provision of free
and compulsory education to all children upto
the age of 14 yearsis a directive pnnciple of the
Indian Constitution. The National Policy on
Education, 1986 (NPE) gives the highest prior-
ity to UEE and adult literacy. The NPE. as
revisedin 1992, resolves that free and compul-
sory education satisfactory quality is to be pro-
videdto all children upto 14 years of age before
we enterthe 21stCentury. This Policy perspec-
tive isreflected in Eighth Plan allocationandthe
1993—94 budgetary allocation for education.

indian Veterinary research Institute

8210. SHRI SANTOSH KUMAR
GANGWAR : Will the Minister of AGRICUL-
TURE bepleasedto state:

(a) the number of cases of alleged thefts of
vanous tems inthe Indian Vetennary Research
Institute (IVRI), Izzatnagar, Bareilty, reported
dunngthelasttwo years;

(B) the detasis of the tems nvolved theren:;
and

(c) the action taken so far agamnst the
persons found responsibile theretor?

THEMINISTERQOF STATE IN THE MIN-
ISTRY OF NOM CONFESSIONAL ENERGY
SOURCES AND MINISTER OF STATE IN
THEMINISTRY OF AGRICULTURE (SHRIS.
KRISHNA MUMAR) (a) Sir. thirty two cases
have been reported.

(b)Machinery tems of F ord tractor, Dveset,



439 Whitten Answers

Cycles, Fire Extinguishers, Aluminum Fram-
ers, lron Angles, Centrifugal Type Pumping Set,
Compressor, Stablizer, Generator, Room
Heater, Padlock, Patela of Harrow, Iron Rods.
Radiator, Jack Wrench, Pattia. etc.

(c)F. 1. Rs have beenlodgedwith the local
police andin some cases, departmental action
1S Inprogress.

Modemisation of Sugar Factories

8211. SHRIRAMKAPSE : Willthe Minis-
terof FOOD be pleased to state -

(a) whetherthe Govermnment are consider-
ing modemisation and rehabilitation of those
sugar factories which are not economically
viable dunng 1993—94; and

(b) if so. the detaits thereof, State—wise:

THEMINISTEROF STATE OF THE MIN-
ISTRY OF FOOD (SHRIKALP NATH RAl) (a)
and (b) : Modemisation/ rehabilitation schemes
have to be prepared by the sugar tactones
themseives. However, the Central Govemment
1s providing loans fromthe Sugar Development
Fund on softterms to Sugar Undertakings for
modemisation/ rehabilitation of their plant and
machinery. Any Sugar Undertaking which is
approvedby afinancial institution for assistance
under its relevant scheme for modemisation
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and rehabilitation is eligible fulfilling the other
conditions laid down.

No State—wise targets are fixed for dis-
bursement of loans from the Sugar Develop-
ment Fund and it depends on the applications
received from the sugar factories.

Subsidy on Wheat and Rice

8212. SHRiV. SOBHANADREESWARA
RAO VADDE :
SHRIPRAKASH V. PATIL :

Will the Minister of FOOD be pleased to
state

(a) whetherthe Govemment had been pro-
viding subsidy on wheat and nce onincreased
rates upto December, 1992

(b) if so. the detaits in this regard; and
(c) the reasons theretor?

THEMINISTER OF STATE OF THE MIN-
ISTRY OF FOOD (SHRIKALP NATHRAI)

(a) and (b) : The consumer subsidy andthe
carrying cost of butter stocks was paidto Food
Corporabion ofindia during 1991—32 and 1932—
93 (upto December, 1992) atthe followng rates. —

199246

Consumer 191

Subsidy (Rs./Ot ) (Rs./A.)
(Upto Dec., 92)

Wheat 130811 156.68

Rice 131.46 78.95

Carryng 7750 87.50

Costof

Butfer Stock
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Theratesfor 1992—33 areprovisionaland
the final rates willbe known only after accounts
of the Corporation are finalized and audited.

(c) : The rates of subsidy payable to the
Food Corporation of India vary primarily on
account of revision in the Minimum Support
Prices andthe CentralIssue Prices.

Central Fisheries University

8213. PROF. K. V. THOMAS : Will the
Minister of AGRICULTURE bepleasedtostate:

(a) whetherthere is any proposaltostarta
Central Fisheries University:

(b)ifso, the details and the location thereof;
and

(c)the time by which itis likely tobe started

THEMINISTEROF STATE INTHE MIN-
ISTRY OF NON CONVENTIONAL ENERGY
SOURCE AND MINISTEROF STATEINTHE
MINISTRY OF AGRICULTURE (SHRI S.

- KRISHNA KUMAR) : (a)to(c): Sir, Thereis no
proposalto starta Central Fishe—nes Univer-
sity. Adeemed university viz; Central Institute
of Fishers Education i1s already functioningin
Bombay.

Bhavnagar—Tarapur RaliwayLine

8214 SHRICHANDRESHPATEL :Will
the Miruster of RAILWAY S be pleased!to state

(a) whether the Govemment have decided
to construct Bhavagar—Tarapur Railway ine on
Westemn Railway',

(b) # 50, the details thereot;

(c) whether surveys have been conducted
inthe past to study the feasibility of this proyect.

(d) 4 s0. the details of the findings of the
SUMNveY reports;
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(e) the reaction of the Government thereto?

THEMINISTER OF STATE IN THE MIN-
ISTRY OF RAILWAYS (SHRIK. C. LENKA):
(a)No. Sir.

(b) Doesnotarise.
"(c) Yes. Sir. in1976—77.

(d)and(e) Results of the survey were as
under:

Length - 149.82km’s

Costof Construction . Rs.33.65crores

Rate of retum . Negative

The line could not be taken up for construc-
tion due to unremunerative nature of the project
and constraint of resources.

Railway Projectsin Assam

8215. SHRI PROBIN DEKA : Will the
Minister of RAILWAYS be pleasedto state:

(a) whether some raitway projects in North-
east Frontier Railway in Assam are yet to be

completed;
(b)if so. the details thereot:

(c) the steps being taken by the Govem-

ment to compiete the projects as per Sheduie.
and

(d)the new projects proposedto be taken
up dunngthe Eighth Five Year Plan inthe state
alongwith the estimated cost of construction.

project—wise?

THEMINISTEROF STATE IN THE MIN-
ISTRY OF RAILWAYS (SHRIK.C. LENKA) (a)
Yes. Sir.

(b)to (d) A statement s attached
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Committees on Fisheries

8216. SHRISUDHIR SAWANT : Willthe
Minister of AGRICULTURE be pleasedtostate:

(a) the Committees functioning for devel-
opment ot fisherfes;

\b) the objectives andtheterms andrefer-
ences thereof;

(c) whethermembers fromfishermen com-
munity also represent these committees;

(d) if so, the details thereof; and
(e) it not, the reasons therefor ?

THEMINISTEROF STATE INTHE MIN-
ISTRY OF NON CONVENTIONAL ENERGY
SOURES AND THEMINISTEROF STATEIN
THEMINISTRY OF AGRICULTURE (SHRIS.
KRISHNAKUMAR):

(a): The Government of India had consti-
tuted 2 Boards to oversee the development of
fisheries inthe country, viz., the Central Board
of Fisheries and the National Fisheries Advi-
soryBoard. °

(b) : The functions of the Central &am of
Fisheries are to deliberate on national level
problems on fisheries developmental recom-
mend measures for effective coordination of
fishery activities between the Center andthe
States and suggest ways & means forimple-
mentation of fishery development programmes
haveing overall effect on other programmes ot
developmentor policy. The National Fisheries
Advisory Board was set up in 1989 after trans-
ferring the work relating to fishing & fisheries
beyondthe territonial waters to the newly created
Ministry of Food Processing Industries in order
to ensureintegrated and coordinated develop-
ment otfisheries and orderly development the
fishingindustry.

(c)to(e): The Central Board of Fisheries
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andthe National Fishenies Advisory Boardhave
2members each representing fishermen. The
non—official members of the Board including
fishermen members are nominatedby the Ag-
nculture Minister generally on the basis of nomi-
nations received fromthe State/Union Territo-
ries.

[Translation]

Irregularities at wheat Procurement
Centres

8217. SHRIMAHESHKANODIA : Wilithe
Minister of FOOD be pleasedto state:

(a) whetherthe Govemment have received
several complaints about cheating the farmers
atvanous wheat procurementcentres ;

(b) if so, the action taken thereon by the
Govemment; and

(c) the action taken by the Government
againstthe persons responsible for the same?

THEMINISTEROF STATE OF THE MIN-
ISTRY OF FOOD (SHRIKALPNATH RAI): (a)
to(c) : Control Rooms have been set up inthe
Ministry of Food, Krishi Bhavan, New Dethiand
in FCI Head Quarters, New Delhi, to motor
implementation of the price support scheme for
Rabbifoodgrains, under which Faod Corpora-
tion of India and the associated State procunng
agencies are meant to procure foodgrains con-
forming to Fair Average Quality (FAQ) at the
stipulated support pnice/ procurment price as
thecase may%e. Th« complaints of alleged sale
of rabi foodgrains below the minimum support
price (MSP) are received in this Control Room
andthe concemed State Government/ procur-
ing agencies are advised to take immediate
remedial action.

Most of the complaints received in the
Control Room sofar relate to the alleged sale of
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foodgrains below the minimum support price. In
one case only, a press report dated 13.4.93
appearedin Navbhart Times reportedcheating
of farmers atprocurementcentres of wheatin
U.P. The matter was taken up with the Govemn-
ment of Uttar Pradesh who have intimated that
the allegation has beenfoundtobe baseless.

[English]
Food EconomyMeasures

8218. SHRIKHELAN RAMJANGDE : Will
the Minister of FOOD be pleasedto state :

(a) whetherthe Govemmenthave adopted
any measures for the proper management of
food economy with a view to maintain adequate
buffer stock of foodgrains and to check the
unprecedented rise in the prices thereof,

(b) if so. the details in this regard; and
(c)if not, the reasons therefor ?

THEMINISTEROF STATE OF THE MIN-
ISTRY OF FOOD (SHRIKALP NATHRAI): (a)
and(b): Yes, Sir.

To maintain adequate buffer stock of
foodgrains and to contain the price rises, the
Govemment undertakes procurement opera-
tions through the Food Corporation of India and
State Governments andtheir agencies on behaf
of Food Corporation of India. A network with
nearly 10,000 Puchases Centres is set up
throughout the country and is expanded as re-
quired from time to time The procurement
arrangements are made in advance of the com-
mencement of each Marketing Season. Wheat
is procured by the Government under price
support operations. There is no levy on wheat
anywhere in the country at present. Paddy is
purchasedbythe F.1.C. and other public agen-
cies in the market at support prices. Rice is
however, coltected by way of statutory levy on
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rice millers. Forthe Central Pool, ason4—5—33,
rice to the extent of 109.11 lakh tonnes was
procuredas against 86.08 lakhtonnes procured
onthe same daylastyearand57.22lakhtonnes
of wheat was procured on the same day as
against 35.36 lakh tonnes last year. Higher
procurement of both rice and wheat during this
year will substantially replenish and augment
the Central stocks and enable the Government
to maintain suppliesto States/U. TsforPDCetc.
atthe desiredlevels.

(c): Does notarise.

[Translation]
Expansion of Sugar Mills in Maharashtra

8219. SHRIVILASRAONAGNATHRAO
GUNDEWAR : Will the Minister of FOOD be
pleased tostate:

(a) the number of sugar mills inMaharastra,
district—wise in respect of which permission
has been granted to increase their capacity
during 1992—43;

(b) the number of mills opt of them which
hasincreasedthere capacity ; and

(é) if not, the reasons theretor?

THEMINISTER OF STATE OF THE MIN-
ISTRY OF FOOD (SHRIKALP NATHRAI):

(a) NoLetter of intent hasbeengrantedto
any sugar mill in the State of Maharashtra to
increase their capacity during 1992—93 sugar
season (Oct. —Sept.)

(b)and(c). Donotarise.

industrial Status to Poultry Farming

8220. SHRIMATI GIRJA DEVI : Will the
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Minister of AGRICULTURE be pleasedtostate:

(a) whether the Government propose to
give the status of industry to the poultry farming
(b)if so. the details thereof ; and

(c) the steps proposedto be taken by the
Governmentforthe development of Poultry in
Bihar?

THEMINISTEROF STATE INTHEMIN-
ISTRY OF AGRICULTURE (SHRI ARVIND
NETAM): (a): No, Sir.

(b): Doesnotarise.

(c) : ltis proposed to set up a National
Poultry Development Board whichwould assist
inoverall planing and development of poultry
sectorinthe country includingthe State of Bihar.
Some of the mator tunction of this Board willbe
tocreate the requiredinfrastructure, assistthe
farmers in getting good quality breeding stock
andfeed. processing, storage and marketing of
Pouttry Products. trainingand education of farm-
ers.
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[English]
Mass Transit System
8221. SHRIG.DEVERAYANAIK :

SHRI V. SREENIVASA
PRASAD:

Willthe Minister of RAILWAYS be pleased
tostate.

(a) the no—going Rail Mass Transit Sys-
temtaken up by his Ministry in different cities
ofthe country:

(b)the funds allocated during 1992—33and
1993—94 for each such project. expenditure
incurredthereon andthe progress made sofar.
project—wise; and

(c)the steps beingtaken forcompletion of
these projects as perschedule?

THEMINISTEROF STATE IN THE MIN-
ISTRY OF RAILWAY (SRHIK.C.LENKA):(a)
to(c): A Statementis attached.
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‘Indian Forest Sector Review

8222.DR.K.V.R.CHOWDARY : Wilithe
Minister of ENVIRONMENT AND FORESTS
bepleasedtostate :

(a) whether World Bank have prepared a
papertitled Indian forest Sector Review ;

(b)if so. the details of the issues contained
inthe paper;

(c)the recommendations to tackle those
issues make therein ; and

(d) the follow up actiontaken by the govermn-
mentin this regard ?

THEMINISTEROF STATE OF THE MIN-
ISTRY OF ENVIRONMENT AND FORESTS
(SHRIKAMAL NATH): (a) Yes, Sir.

(b) & (c) The World Bank Forest Sector
Review is intendedto analyse the efforts made
inthe past, including through projects assisted
by the world Bank, to develop the forest re-
sourcesin india andto analyse the factorstatcan
contribute to better management ofthe country’s
torest resources in the future. The Review
brings out that for the better management of the
torests of the country, the main issues that
require to be addressedinclude : (1) improving
incentives for local participation and private
efforts; (ii) improving the technological means
to enhance productivity; (i) increasingthe et-
fectiveness of the Forest Departments in the
States: (iv) pnontising the areas that needtobe
protected and developed, and (v) identfying the
issues requinng turther analysis and resolution.

(d) The Review is intended to provide an
overview of the key 1ssues in forest manage-
mentin india and also asststthe World Bank in
considenng new forestry projects for provision
of tinancial assistance . The Government
organised two consultations in Bangalore and
Delhiin the last week of Apnl 1993, for discuss-
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ing the Review with the forest officials, non—
official experts, voluntary agencies, etc.

Incentive to Sugar Factories

8223. SHRI RAM NIHORE RAI : Willthe
Minister of FOOD be pleasedtostate :

(a) whether during January to April, 1993,
production cost of sugar remains less due to
higher recovery during the peak seasonof sugar
canecrushing;

(b) whetherincentives for free sale sugaris
allowedinthe early and late crushing seasonto
covertheloss in cost of production ;

(c) it so, the reasons for grantingmid term
crushingincentive to the factones during 1992—
93,

(d) the benetits that will be accruing to
farmers out of this incentive scheme ; and

(e)itnot, the reasons therefor ?

THE MINISTEROF STATE OF THE MIN-
ISTRY OF FOOD (SHRIKALP NATHRAI): (a)
Yes, Sir.

(b): Yes, Sir.

(c)to (e): The sugar production during the
current season has been showing declining
trend. The production dunngthe current session
upto 31.12.92 was 28.25 lakh tonnes, as aganst
32.62 lakhtonnes on the corresponding date
during the last season, thus showing a decline
of 4.37 lakh tonnes. In order to improve the
production level duning the normal crushing
penod, t was decided 1o grant incentives for the
excess production o be actwevedduring 1.1.93
t0 30.4.93 over the production dunng the corre-
sponding penod last season. This was intended
to encourage the sugar factones to crush larger
quantities of cane thereby increasing the quan-
tum of cane price paymentto the farmers.
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Bunglinginthe Question Paper of Delhi
University

8224. SHRIRAMVILAS PASWAN:
SHRI CHANDRAJEET YADAV:

Willthe Minister Of HUMAN RESOURCE
DEVELOPMENT be pleasedto state :

(a) whether attention of the Government
has been drawnto the news repogregarding
bunglinginthe question papers of Delhi Univer-
sity Annualexaminations B. Com. (Hons.) Ist
year appearing in the ‘Indian Express’ dated
April 29, 1993;

(b)it s8, the tacts thereot: and

(c)the action beingtaken by the Govern-
mentinthis regard ?

THE DEPUTYMINISTERIN THE MINIS-
TRY OF HUMAN RESOURCE DEVELOP-
MENT (DEPARTMENT EDUCATION OF
DEPTT. OF CULTURE (KUMARISELJA): (a)
Yes.Sir.

(b)and(c) Information s being collected
and will be laid on the Table of the Sabha.

Local Trains in Bombay

8225. SHRIMOHAN RAWALE : Willthe
Minister of Railways be pleasedto state :

(a) whether a number of local trains in
Bombay are stoppedtor clearing mailtrainsto
pass thereby causinginconvenience to local
passengers ,

(b) f so, the details thereof ; and

(c) the remedial measures taken in this
regard? |

THEMINISTEROF STATE IN THE MIN-
ISTRY OF RAILWAYS (SHRIK.C. LENKA):
(@) No. Sir. except dunng accdents or other un—
usual incidents.
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(b)and(c) Do not arise.

Environment Tax

8226. SHRISANAT KUMARMANDAL :
Will the Minister of ENVIRONMENT AND
FORESTS be pleasedtostate :

(a) whether Government contemplate to
introduce an environment tax as part of its
overallenvironmental policy towards the Indus-
try

(b) if so, whether the modalities of this
‘Green’tax have beenworkedout

(c)if sothe broadfeatures thereof: and

(d) it not, the stage at which the matter
stands atpresent?

THEMINISTEROF STATE OF THE MIN-
ISTRY OF ENVIRONMENT AND FORESTS
(SHRIKAMAL NATH): (a)No. Sir.

(b)to(d) Does notarise
Over bridge at Chorode in Kerala

8227. SHRI MULLAPPALLY
RAMACHANDRAN : Willthe Minister of RAIL-
WAYSbe pleasedtostate

(a) whetherthere is any proposaltocon-
struct an over bndge at Chorode. between
BadagaraandMaheinKerala:

(b) it so. the details thereof .

v (c)whetherthe Government of Keralahas
made any representations in this connection
anditso, whether any pnonty has been grven by
the Govemnment of Kerala for the construction
ofthisbndge ; and

(d)if so. the details thereot and reaction of
the Governmentthereto ?
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THEMINISTER OF STATE IN THE MIN-
ISTRY OF RAILWAYS (SHRIK. C. LENKA):

(a)to (d) Construction of road overbridge
in lieu of level crossing No. 215 at Km. 713/
7—8atCherode wasincludedin Raiway's Works
Programmein 1990—91. :

Since the State government neither ap-
provedthe General Arrangement Plansentto
theminJuly, 1990 nor responded, the work was
droppedin 1992—93 afterwaiting fortwoyears.

Seminar onDevelopment of Culture

8228. SHRI JAGAT VIR SINGH DRONA:
Will the Minister of HUMAN RESOURCE DE-
VELOPMENT be pleasedtostate:

(a) whether UNESCOhas emphasisedthe
needof agreater role of cultural development in
anation'sprogress; -

(b) if no, the details thereof ;

(c) whether a seminar on interface and
development of culture has been organised by
Indira Gandhi National Centre Arts recently;

(d) the main recommendations made
theren; and

(e) the reaction of the Govermnment thereto

THE DEPUTY MINISTRY IN THE MIN-
ISTRY OF HUMAN RESOURCE DEVELOP-
MENT (DEPARTMENT OF EDUCATIONAND
DEPARTMENT CALTURE (KUMARISELIA)
:(a) Yes, Sir.

{b) The Genegal Assembly of the Unfted
Nation adopted, at its 415t Sectionin 1086, the
Relocation that proclaims the perniod 1988—
1997 the worid Decade for Culture Develop-
ment. The Decade which is being observed
under auspices of the United Nations and Uneco
has the following main objectives :
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—acknowledging the cultural dimensions
of development;

—affirming and enriching cultural identi-
ties;

. —broadeningparticipationin culture ; and

The Réolution alsoinvited all States, in-
ter—govermmental and intemational non—gov-
emmental organisations and interested indi-
viduals to take an active partin the fulfilment of
the objectives ofthe Decade.

(c) A seminar of Intertacesand Develop-
ment Culture was held recently from 19thto 23rd
April, 1993.

(d) Statement is enclosed.

“{e) Government have taken on recordthese
recommendations.

STATEMENT

Mein recommendations of the Seminar are

1. That development entails transforma-
tion of the material base—social structure,
value systems and symbolic representa-
tion of any or society which can and does
bring out the creative potential of the soci-
ety atan individual or collective level ;

2. That as such, it amounts 10 the re—
creation of society that both draws on tra-
dition and re—orders it even as it creates
technology on it ownterms;

3. That asociety is alive and vibrant only
it has the capacity to be rooted in it
own metix and yet responsive to other
cultures ;
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4. Thatdevelopment, therefore, inthefull-
estsenseisthe development ofthe human
potentialin multiple cituations and multiple
socio—economic and socio—cultural mi-
lieusandlevels. '

5. Called upon all Research Institutions to
initiate and further develop multi—
despciplinary studies of the objectives,
practices, and strategies of development
programmes, specially incononlation with
the representatives of the concemedcom-
modities. These studies should underpin
the significance of outline asncecessary
aspect of development straggles, espe-
ciallywhenthereis an extemal intervention
of finance ortechnology.

6. Calleduponthe national Govemmentsto
take congnizance of the culture dimension
otdevelopmentin their perspective plan-
ning atnational, regional and village level.

7. Called upon the development agencies
ofthe U.N.totake the inttiative in incorpo-
rating cultural parameters in development
strategees andto nsist on involvement and
participation of target group and communi-
ties in the implementation of development
programme.

Rehabilitation Work in Earthquake
Hit—Region of Uttarkashi

8229. MAJ. GEN. (RETD.) BHUWAN
CHANDRA KHANDURI! : Will the Minister of
AGRICULTURE be pleasedtostate .

(a) whether Government are aware of
concept of adopted vitages in earthquake hit
region of Uttarakashi .

(b) f so, the name of Central as well as

prvate including voluntary agencies engaged n
rehabilitation work at vilage level ;

(c) the sort of assistance Central Govern-
ment have provided to these villages where
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rehabilitation workis being done by Non—Gov-
emmental agencies;

(d) whether any Centralteam has visited
Uttarkashi recently to study the rehabilitation
work ; and

(e)if so, the outcome thereof ?

THEMINISTEROF STATE IN THE MIN-
ISTRY OF AGRICULTURE (SHR! ARVIND
NETAM): '

(a) to (e) : The information is being col-
lected and will be laid onthe Table of the Sabha

Construction of Stadium at Bhopal

8230. KUMARIPUSHPA DEVISINGH :
Willthe Minister of HUMAN RESOURCE DE-
VELOPMENT bre pleasedtostate .

(a) whether the construction work of sta-
dium at Bhopal with Central assistance has now
been stopped;

(b) it so, the reasons therefor;

(c) whether the Government propose to
extend grant of completion ot that stadwm; and

(d) of so, the detaits thereol?

THEMINISTER OF STATE IN THE MIN-
ISTRY OF HUMAN RESOURCE DEVELOP-
MENT (DEPARTMENT OF YOUTH AFFAIRS
AND SPORTS}MINISTEROF STATE INTHE
MINISTRY OF PARLIAMENTARY AFFAIRS
(SHRIMUKUL WASNIK):

(a)and (b) : Central Government has sanc-
tioned an assistance of Rs. 200 lakhs tor con-
struction of a State Level Sports Complex at
Bhopal. The projectinciudes constructon of an
Outdoor Stadum also. First Instaliment of Rs.
100 lakhs has been realeased to the State
Govemmentin February, 1991
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Central Governmenthas notissuedany -
direction for stoppage of work on this Sports

Complex.

(c) and (d) : Central Government has
already sanctioned maximum admissible as-
sistance in respect of the above project. There
is noproposalto extend any additional grantfor
completion of the aforesaid project. However,
the secondinstalimentof Rs. 100 lakhsistobe
claimedby the State Govemment afterincurring
expenditure upto 50°% of the project cost.

Sambalpur Division

8231. DR. KRUPASINDHU BHOI: Willithe
Minister of RAILWAYS pleasedto state :

(a)theamountsanctioneddunng 1992—33
and 1993—94 for the Sambalpur Division in
Orissa:

(b) whetherthe third phase of Sambalpur
Division from Titalagrahto Rayagadais likely to
be completed with this amount of allocation: and

(c)ifnot. the steps takento provide addi-
tional allocation for Sambalpur Division ?;

THEMINISTEROFSTATE INTHE MIN-
ISTRY OF RAILWAYS (SHRIK. C. LENKA):
(a)to)(c): Theinformationis being collectedand
will be laid on the table ofthe Sabha.

Oilfrom Orange Peel

8233. SHRI RAM KAPSE : Will the
Minister of AGRICULTURE be pleasedto state

(a) whetherthe attention ofthe Government
hasbeendrawntothenewsitemcaptioned The
Fetchingexterior appearinginthe ‘Indian Ex-
press’ dated April 1, 1993;

(b)ifso, whethera newtechnique has been
developedto extract larger quantity of oil from
orange peel foruse incosmetics andteaindus-

try.
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(c) if so, the details thereof; and

(d) the steps proposedto be taken by the
Governmentto apply the saidtechnologyinthe
production of orange peel oil indigenously to
savetheforeignexchange ?

THEMINISTER OF STATE IN THE MIN-
ISTRY OF NON—CONVENTIONAL EMERGY
SOURCES AND MINISTER OF STATE IN
THEMINISTRY OF AGRICULTURE (SHRIS.
KRISHNA KUMAR): (a) Yes, Sir.

(b)&(c) Yes, Sir, Central Food Techno-
logical Research Institute, Mysore has exper-
tise to offer technology for cold pressed orange
peeloil.

(d)Maharashtra Agro Industries Corpora-
tion, Nagpur (NOGAFACTORY) iscommer-
cially producing cold pressed orange peeloil.

“Effect of Efflument of Qil Wells™

8234. SHRI PROBIN DEKA : Will the
Minister of ENVIRONMENT AND FORESTS
be pleasedtostate:

(a) whetherthe Central Pollution Control
Boardhas made any study regarding the effect
of effluent ot oil wells on human body and
agriculturalfields in Assam:

(b)if so.the outcomethereof; and

(c)thecorrective steps taken/proposedto
be taken by the Governmentin this regard ?

THEMINISTEROF STATE OF THE MIN-
ISTRY OF ENVIRONMENT AND FORESTS
(SHRIKAMAL NATH) (a): No, Sir.

(b) & (c) Do not arise.

Construction of Boats

8235. SHRISUDHIR SAWANT : Willthe
minister agriculture be pleasedto state :
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(a) whether problembeingfacedbyfisher-
meninconstruction of boats duetolack of wood;

(b)if so, the alternative steps taken by the
Governmentto meet this problem; and

(c)thefinancial assistance it any, provided
by the Governmentthere for?

THEMINISTER OF STATEINTHEMIN-
ISTRY OF NON—CONFESSIONALENERGY
SOURCESAND THE MINISTEROF STATE
INTHEMINISTRY OF AGRICULTURE (SHRI
S. KRISHNA KUMAR) : (a) : Yes, Sir. There
appearsto be some scarcity for specified quality
of timber for fishing boat building. The price of
woodalsois high. )

(b): Government are encouraging use of
steel forlarge fishing vessels, Fiberglass Re-
inforced Plastic (REP) and Ferro—cement for
mechanised boats, and marine plywood and
FRP tor small fishing boat construction.

(c): Thefinancial assistance provided by
the Govemment thereforinciude :

1) A subsidy of 33% of the cost of construc-
tion for steel fishing vessels of above 20
metresize,

i) A subsidy of 50% of the cost subjectto
amaximum of Rs. 75,000 /— percrattfor
construction of FRP Beach landing Craft
(duringthe 7th plan period) :

iii) A maximum subsidy of Rs. 30,000/—
_percraftforintroduction of plywoodcrafton
apilotscale ; and

iv) Amaximum subsidy of Rs. 1.6 lakhs for
introduction of intermediate, non—trawitype
oft—shore pelagic craftmade of altemate
material for wood such as FRP/ Ferro—
cerment
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Mysore — Bangalore Railway Line

8236. SHRIC. P.MUDALAGIRIYAPPA: Will
theMinister of Railways be pleasedto state

a) whether railway line between Mysore
and Banglore has been completed very
recently.

(b)if so, the details thereof : and

(c) the details regarding introduction of
train services on this railway route ?

THEMINISTEROF STATE IN THEMIN-
ISTRY OF RAILWAYS (SHRI K. C.
LENKA) : (a) Yes, Sir.

(b) The broad gauge line was opened to
trafficon 16.4.93. The work has completed
atan estimatedcostofRs. 121.73 crores.

(c) Board gauge train services have al-
ready started and atpresent 16 trains (including
express trains) are running on the converted
Mysore — Bangalore section.

[Translation]

Allotment of Ration Depotsto SCs/
STs.

8237. SHRIKHELAN RAM
JANGDE:
SHRIMAHESH KANODIA

Will the Minister of CIVIL SUPPLIES,
CONSUMERAFFAIRS AND PUBLIC DISTRI-
BUTIONbe pleasedtostate :

(a) the criteria being adoptedfor allotment
of fair price shops to the applicants ;

(b) whether the applicants belonging to
Scheduled Castes/ Scheduled Tribes are given
any special consideration in this matter; and
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(c) if so; the number of fair price shop
holders belongingto SCs/STs. State —wise?

THEMINISTEROF STATE INTHEMIN-
ISTRY OF CIVIL SUPPLIES, CONSUMER
AFFAIRS & PUBLIC DISTRIBUTION AND
MINISTEROF STATE INTHEMINISTRY OF
COMMERCE (SHRIKAMALUDDIN AHMED)
:(a)to(c) : Decisions regarding allotment of fair
price shops including the criteria for selecting
applicants aretaken by the State Governments
/UT Administration . The Central Government
has requested State Govemments UT Admin-
istrations to reserve/ allot on priority a percent-
age of the fair price shops towomen and persons
belongingto Scheduled Castes and Scheduled
Tribes including cooperatives and organisations
ofwomen and SCs/STs. Details regarding the
State—number of fair price shop hollers belong-
ing to SCs/ STs are not maintained by the
Central Govemment.

Pollution Threat Due to Dumping of
Nuciear Waste in Tibet

8238. SHRIMATI GIRIJADEVI: Wilithe
Minister of ENVIRONMENT & FORESTS be

pleasedtostate :

(a) Whetherthe attention of the Gov-
emment has been drawn to the newsitemcap-
tioned “Lhasa Ke AasPas Uranium Ka Sabse
Bara Jakhira” appearinginthe ‘Jansstta’ dated
April 20,1993,

(b) whether the Government are aware of
the dumping of hazardous nuclear waste by
Chinain Tibet;

(c) whetherthe Brahmptra and other rivers

ofthe country originating in Tibet are likely tobe
poliuted and the population of the country are

likety to be affected by radioactivity ;

(d) if so, the details thereof,

(e) the details of the study conducted /
proposedio be conductedby the Govermnmentin
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this regard; and

(f) the measures taken/ proposed to be
taken by the Govemmentin this regard ?

THE MINISTEROF STATE OF THE MIN-
ISTRY OF ENVIRONMENT AND FORESTS
(SHRIKAMAL NATH) (a) Yes, Sir.

(b) Govemmenthavetaken noteofasemi—
official Chinese newspaper reportin 1992, which
claims that Chinese officials have denied that
there is any nuclear waste buriedin Tebet.

(c) Govemmentis notaware of any studies
thatmight have been undertaken regarding ad-
verse effects due to radioactivity levels in the
rivers onginatingin Tibet.

(d) Does notarise.

(e) and (f) No such study is proposed at
present.

[Enghsh]

Diversion of Mustard Oil to Vanaspati
Market

8239. SHRI SANAT KUMAR MANDAL :
Will the Minister of CIVIL SUPPLIES, CON-
SUMERAFFAIRS AND PUBLICDISTRIBU-
TIONDbe pleasedtostate :

(a) whether attention of the Government
has been drawn to the newsitem captioned
“Mustard Oil diverted to vanaspati market”
appearinginthe ‘Financial Express’ New Dethi
dated April 15, 1993,

(b)jtso, the facts thereof ; and

(c)the steps beingtakento fix the percent-
age of mustard ol for use in the manutacture of
vanaspati andtostop diversion of ol to vanaspati
market to ensure adequate supply of this oilin
deficient States like West Bengal ?
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THEMINISTEROF STATE INTHEMIN-
*ISTRY OF CIVIL SUPPLIES, CONSUMER
AFFAIRS AND PUBLIC DISTRIBUTIONAND
MINISTEROF STATE INTHEMINISTRY OF
COMMERCE (SHRIKAMALUDDIN AHMED)
:(a): Yes, Sir.

(b) and(c) : Inorder to arrestthe prices of
mustard oil, which is a traditional oil of large
segments of peopieinNorth, Eastand North—
Eastindia andto ensure adequate availability in
the States particularty West Bengal , Govern-
ment did not allow vanaspati industry to use
expelled mustard oil in the manutacture of
vanaspati. However, Govemmentis monitoring
the prices of edible oils including expelied mus-
tard constantly.

Tellicherry Rallway Station

8240.  SHRI  MULLAPPALLY
RAMACHANDRAN: Willthe Minister of RAIL-
WAYS be pleasedtostate :

(a) whether there is any proposal to con-
struct everbride and second platform at
Tellicherry Railway Station in Kerala;

(b) if so, the details thereof,

(c) whether the Government propose to
remodel/ renovate the Tellicherry Station; and

(d) it so, the details thereof ?

THE MINISTEROF STATE IN THE MIN-
ISTRY OF RAILWAYS (SHRIK. C. LENKA):
(a) Two platiorms have already been provided
at Tellicherry Station. There is no proposal to
construct a foot over —bridge and additional
platform. :

(b) Does notarise.
(c) No, Sir.

(d) Does notarise.
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‘Agenda 21 of Earch Summit:

8241. SHRIJAGAT VIRSINGHDRONA:
Will the Minister of ENVIRONMENT AND
FORESTSbe pleasedtostate :

(a) the salient features of the Agenda 21
declaration which have been adopted in the
Earth Summitat Rio;

(b) the steps taken by the Government to
implementit; and

(c) the progress made sofar in this regard?

THE MINISTER OF STATE OF MINIS-
TRY OF ENVIRONMENT AND FORESTS
(SHRIKAMAL NATH): (a) Agenda 21 adopted
by the United Nations Conference on environ-
mentand Development (popularly known as the
Earth Summit). heidin Rio de Janeiro (Brazifin
June 1992, reflects a global consensus and
political commitment at the highest level on
intemational cooperation in regard td environ-
ment and development related issues. The

programme areas of Agenda 21 relate to the
social and economic dimensions of sustainable

Capies ofthe ‘Agenda 21’ document have
been placedin the Library of Partiament.

(b) & (c) Agenda 21 has been circulated to
the concemed Ministries and Departments at
tration of Union territonies for necessary action.
The trust is on reviewing the on—going
programmes and the preparation of proposals
which could be covered under the financial
mechanisms in the light of the recommenda-
tions of Agenda 21 and the Earth Summit

Atthe intemational level, a Commission on
Sustainable Developmenthas beenestablished
under the aegis of the United Nations General
Assembty Y0 monitor the wmplementaton ot
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Agenda?21.indiahasbeen electedasamember
of the Commission on Sustainable Develop-
mentfor aperiod of one year. Thefirstsubstan-
tive session of the Commission on sustainable
Developmentwillbe heldin June 1993 in New
York. India, with the help of like minded coun-
tries, is taking action to see that necessary
financial and other meals are provided by the
intemational community forthe implementation

ofAgenda?21.

.Effectof Aquaculture

8242.DR. KRUPASINDHU BHOI : Wilithe
. Ministerof AGRICULTURE be pleasedtostate

(a) whether Govemmenthave assessed
the impact of the expansion of prawn and aquac-
ulture on people livingin coastal areas ,

(b) if so, the details thereot ; and

(c)the steps takentosafeguardthe interest
ofthe peopile likely to be affected by increasing
prawn and aquaculture ?

THE MINISTEROF STATE INTHE MIN-
ISTRY OF NON—CONVENTIONAL ENERGY
SOURCES AND MINISTER OF STATE IN
THEMINISTRY OF AGRICULTURE (SHRIS.
KRISHNAKUMAR):

(a)to(c): No assessment/study has yet
beenconclusively made by any organisation on
the impact of growth of aquaculture sectoronthe
people including fishfarmers living inthe area.
Generalty in view of the preponderance of exten-
sive andsemi—intensive technology for aquac-
ulture including prawn culture being followedin
India, no major adverse impacts have uetbeen
conclusively felt.

As per report available with the Govern-
ment, there is a welcome impact of the growth
in aquaculture sector in the form of additional
prawn/fish production.

MAY 11,1993

Written Answers 472
Hike in Sugar Price

8243. DR.D.VENKATESWARARAO:
SHRIBOLLABULLIRAMESH:

Will the Minister of AGRICULTURE be
pleasedtostate :

(a) whether the Food and Agriculture
Organisation hasindicatedinits reportthatthere
maybe asteep hikeinthe pnces of sugarin the
country during the currentyear; .

(b) if so, the details thereof ; and

(c) the steps proposedto be taken by the
Govemmentto control and stabilise the price of

sugar?

THEMINISTEROF STATE IN THE MIN-
ISTRY OF AGRICULTURE (SHRI ARVIND
NETAM): (a)to(c): The information igbeing
collected and will be laid on the Table of the
Sabha.

Catering Services

8244. SHRISANAT KUMARMANDAL :
Willthe Minister of RAILWAYS be pleased to
state:

(a) whether attention of the Government
has been drawn to the newsitem captioned
“Railways may tie with Nirulas” appearing in
;The Economic Times', dated April 21,1993 ;

(b) if so, the facts and details thereof ; and

(c)theterms and conditions for induction of
private caterers and the expected nse in the tariff
for various items to be cateredto the traveling
public andthe improvement inthe quality of food
under the new setup ?

THEMINISTEROF STATE INTHE MIN-

ISTRY OF RAILWAYS (SHRIK.C. LENKA):
(a) Yes, Sir.
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(b) & (c) with a view toimprove thecatering
services, as a pilot project, feasibility of supply
of cooked food from known and professional
caterers viz. M/s Nirula Corner House, Ltd.,
New Delhi on Adjust Kranti Express ex Hazrat
Nizamuddin is under examination .

Performance of different Railway Zones

8245. DR. DRUPASINDHU BHOI: Willthe
Minister of RAILWAYS be pleased to state :

(a)whetherthe performance of South East-
em Railway in handling goods traffic andthereby
generatingrevenue has improved considerably
as comparedto other zones ;

(b)if so. the reasons for not performingwell
inhandling goods, trafficby other zones;;

(c) whether the Union Government pro-
pose todevelop rail network and other facilities
in South Eastem Railway in view of its economic
performance ; and

(d)ifso, the steps takeninthatregard ?

THEMINISTEROF STATE IN THE MIN-
ISTRY OF RAILWAYS (SHRIK. C. LENKA):
(a) Yes. Sir

(b) Alithe Railways have lifted goods traffic
as per offer from different sectors of economy .
Goodsloading on South Eastern Railway has
been maximumdueto heavy demand fromthe
core sectors concentrated on this Railway.

(c) & (d) Anumber of transport capacity
augmentation and development projects invotv-
inganinvestment ot more than Rs. 1600 crores
are inprogress on South Eastern Railway.

Totalliteracy campaign

8246. SHRIBOLLABULLIRAMAIAH:
DR.D. VENKATESHARARAO:

Willthe Miruster of HUMAN RESOURCE
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DEVELOPMENT be pleasedtostate :

(a) whether the Government propose to
reorient the Total Literacy Campaign in the
country in proportionto the number of children
attendingliteracy centres ;

(b) it sothe boardfeatures thereof; and

(c)the time by which reoriented T otal Lit-
eracy Campaign is likely to be implemented?

THE DEPUTY MINISTER THE MINIS-
TRY OF HUMAN RESOURCE DEVELOP-
MENT(DEPTT.OF EDUCATIONAND DEPTH
CULTURE ) (KUMARI SELJA) (a)to (c) The
given objective ofthe (NLM) National Literacy
Missionis to ensure literacy for 15—35 age—
group which is considered crucial for the
country’s development. However, the majority
ofthe (TLC) Total Literacy Campaign projects
approved so far have had to include also the
childrenin the 93— 14 age—group which hadbeen
dentifiedforthe NFE (Non—F ormal Education)
Programme.

The NFE age—group has necessarilytobe
takencare of underthe TLC sincethe NFE is
not operational in all the districts and, where
operational, has only a limited coverage as
contrastedwiththe TLC coverage.

The ‘orientation’ of the TLC Still remains
toimparttunctional literacy to the personsinthe
dentihedage— group, matime—bound manner,
through the campaign mode. based on
voluntarism. generally with the district as the
pnmary unit ot coverage.

The TLC strategy, however, provides tor
adequate extent ot flexibility as may be called for
by the given circumstances in a distnct. Ac-
cordingly, some ot the sub—strategees or proce-
dures of TLC may be innovated upon, butthere
is no proposalto re—onentthe TLC strategy as

such.
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Prime Minister' _sitto Drought affected
d'stricts

8247 SHRIRABIRAY:
KUMARIPUSHPADEVISINGH:
SHRIGEORGE FERNANDES:
SHRIVIJAY KUMAR YADAV :
SHRILOKANATH CHOUDHUTY :
SHRIK. PRADHANI
SHRISHRAVANKUMAR PATEL "
SHRISRIBALLAV PANIGRAH!:
SHRI RAMASHRAY PRASAD

SINGH:

Will the Minister of AGRICLULTURE be
pleasedtostate:

(a) whetherthe Pnme Minister visited the
drought affected districts of Madhya Pradesh,
Biharand Orissa in April ;

(b} if so. the details thereof ; and
(c) the concrete steps taken by the Govem-

mentto mitigate the suftenngs of the people in
these State ?
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THEMINISTEROF STATE INTHE MIN-
ISTRY OF AGRICULTURE (SHRIARVIND
NETAM)

(a) and (b) Prime Minster visited the
drought affected districts of Madhya Pradesh
Orissa and Biharon 17th 22nd and 24th April,
1993, respectively to review the no—going
drought relief operations.

(c) Underthe existing scheme for financing
relief expenditure, the execution of relief opera-
tions in the wake of natural calamities is pnma-
rity the responsibility of the State Government
concemed. For this purpose, a Calamity Relief
Fund (CRF) has been constituted for each Stated
with an allocated amount — 75% of has beenis
contributed by the Central Government and
remaining 25% by the State Governmentcon-
cemed. A State Level Committee headedby the
Chief Secretary is tully empowered to initiated
relief operations in the wake of natural calami-
tes andalsoto dectde on the hors of assistance.
Dunngtheyears 1992—93 and 1993—94, the
following amounts of Centralshare of CRF have
been releasedtothe States of Madhya Pradesh,
OnssaandBihar . —

1993—34

State 1992—3
(Rs.inCrore)
Madhya Pradesh 2175 2085
Onssa 29.78 1489
Bihar 39.375 *13.125.

*Representingthe Central sh: re of the first
and second quarterty instaliment. forthe year
1993—94 released in advance a:nng 1992—93

The Prime Minister during his visit to drought
affected distncts of the States of Madhya
Pradesh, Onisa and Bihar announced additional
assistance of Rs. 100 crores, Rs. 80 crores and
Rs. 180 crores respectively for stepping up of
employment programme, dnnking water supply

andnutriion programme inthe drought affected
areas.

While Paper on Droughtin Orissa

848 SHRI SARAT CHANDRA
s PATTANAYAK"
SHRIVIJAY KUMAR YADAV
SHRI LOKANATH

CHOUDHOURY:
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Will the Minister 6f AGRICULTURE be
pleasedtostate :

(a) whetherthe State Govemnment of Orissa
has submitted a white Paper on drought condi-
tion in Origsa to Union Government;

(b)ifso, the details thereof ;

(c) whether financial assistance has been
sought to evolve long term measures to fight
drought inthe Ornissa;

(d) it so, the details thereof, and

(e) the reaction of the Govemment
thereon ?

THEMINISTER OF STATE IN THE MIN-
ISTRY OF AGRICULTURE (SHR! ARVIND
NETAM)(a)and(b) : The White Paperprepared
by the State Government Orissa on drought
situation in the State, 1992—93 refers to the
sernies of natural calamities expenenced by the
State during 1992—32, details of damage. refiet
measures undertaken by the state, amounts
allocatedto different Districts for undertaking
repairs of road, Govemment has earmarked a
comus of Rs. 70 crores outof the State's normal
pian programme for execution of drought mitiga-
tion works in the affected districts.

(c) and (d) The Government of Orissa in
December, 1992 requested the Central Govem-
mentfor assistance of Rs. 85 crores to under-
take labour intensive works, programme for
imgation and improvement of drinking water
supply inthe drought affected areas. Subse-
quently, the Govemment of Orissa, inMarch,
1983 requestedfor assistance of Rs. 270 crores
1o undertake employment generation
programmes and Rs. 10 crores for feeding
programmes for oid, infirm and disadvantage
persons.

(@) The Central Govemment has released
an amountof Rs. 29.78 crores as Central share
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ot Calamity Relef Fund (CRF) during 1992—33.
Anamountof Rs. 14. 89 crores as Centralshare
of two quarterly instaliments for the year 1993—
94 has also been releasedto the Government of
Orissa on Ist April, 1993. The Prime Minister
visited the drought affected areas of the State in
April, 1993 and announced an additional assis-
tance of Rs. B0 cores )Rs. 75 crores under
Jawahar Rojgar Yojana and Rs. 5 crores for
Waste Land Development Programmes ) to

STATEMENT CORRECTING REPLUY
TOUNSTARRED QUESTION NO. 5088
DATED6THAPRIL, 1993 RE APPQINT-
MENT OF URDU TEACHERS

THEDEPUTYMINISTER ISTHE MINIS-
TRY OF HUMAN RESOURCE DEVELOP-
MENT (DEPARTMENT OF EDUCATION AND
DEPARTMENT OF CULTURE ( KUMARI
SELAJA):

linvite attention to the English and Hindi
versions of to reply, given to Unstirmed Question
No. 5088 regarding appointment of Urduteach-
ers which was as fellows :

(a) The Govemment proposes to introduce
a Contrary Sponsored Schemes for Appoint-
mentof Urdu Teachers from 1993—94 forthe
remaining part of the 8th Five Year Plan.

(b) Notunds were allocated forthis Scheme
during 1991—82and 1932—33. However,asum
of Rs. 80,00 lakhs has been proposedfor the 8th
Five Year Plan.

(c) and (d) Information is being collected
and will be laid on the T abie on the House.

The revised answer to part (b) of the
Question may kindly be read as fellows :

“No funds were aliocated for this scheme
during 1991—82 and 1982—83. However. a
sumol Rs. 8000 lakhs has been proposed
of this scheme for the year 1993—04"
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Theerrorinthe reply was noticedonly later
on. As suchthe correcting statement could not
betable earlier.

Inconvenience causedto regretted.

12.00hrs.
SPECIALMENTIONS
[Transiation]

SHRI VIRENDRAN SINGH (Mirzapur):
Mr.Speaker, Sir, wheneverthereis adiscsssion
onsportsinthe House, alithe Members express
theirconcem as alsothe Nation. Alithe tradtional
games of the country have beenrecoganisedin
the Olympics. India tradiational games were
given recognition at Seoul Olympics. | am not
aware astohow the organisers are preparingfor
that next Olympics. | had once expressed my
concem aboutthe factthat onty suchpersonsare
associated with sports organisations who are
notdirectly relatedto games. Itis unfortunate.

A Wrestling champianship was recently
organised inMangolia. The wrestling team of
India was scheduled to participate in the
championship atMangolia. Theteam, however,
could notreach Mangolia and it returned from
Hong Kong. The question is not whether our
team could participate in the woridchampionship
ornotbutthe main question istowhat extentthe
organisers of the games are nationalist. This is
not only the question of participating in the
games. When a particular sportsman wins a
match for his country, itclearty refiects asto how
much nationalistic are the people of the country.

Once | had said that the sportsman with

rural background must be characterful, stout
and resolute so they could prove more
successful. But| am worryto say that nobody in
the country has everthought of onthese lines.
These sportsmendo not getadequate rewardfor
devotingtheir valuable time of prime youth and
for putting hard labour in sports activities which
actually become the part of their daily routine.
Eventhefactory workers, onthe other hand, who
contribute to the development of nation get
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remuneration fortheir work and even for future
they are confident that they would get Profident
funds andpension after retirment. Butwhenthe
persons associated with games retire from
active life they find themselves in a very
miserable condition.o Itis unfortunate.

Subsequently, when young sportsmen
paticularly with rural background do not take
interstin sports, there is aconcemin the country
overthe falling standard of sports. Itis also a
nationaltask. ttisunfortunate thatthe Govermment
orthe perosn in charge of sports organisations
never think about the matters relatedto sports
andgames. When the question of games come
before them, make remarks about sportsmen
andsaythataparticular sportsmenis awrestier,
he possesses a dull mind and therefore he will
raise insignificant questions. | would, therefore,
humbly like to submit that there must be a
concern in the country forgames and sports.
This is aquestion of nationalism and not merely
ofgames. Through you, | would like to submit to
the Governmentthat some thought should be
given to improve the standard of living of
sportsmen. The hon. Ministerincharge of sports
is presentin the House atthe moment. Games
andsports are being neglected. Nothingis being
thoughtto improve the standard of sportsmen.
There should be somemotivationto encourage
games and sports and efforts shouldbe made to
createinterestin sports. The traditional games
chiefly played in villages by particular
communities should be promoted. Community
of fishermen may be trained in swimming.
(Interruptions) Similarty, training of archery may
be given to the youngmen of that community of
whichitis a part oftradition. You shouldimpress
uponthe Govemmenttomake someamrangement
inthis regard.. (Interruptions)

MR.SPEAKER: You hadyour chance to
express your views. Now you shouidfinish your
speech andtry to listen others.

SHRIVIRENDRA SINGH: The Govemment
should pay full attention in this regard. With
thesewords | conclude.
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12.16hrs.

RE:INTERIMRELIEFTO VICTIMS OF
BHOPAL GAS TRAGEDY

[English)

SHRIHANNAN MOLLAH (Uluberia): Sir,
I would like to draw the attention of the Finance
Minister, through you he is present here about
the needforimmediate interim relief to Bhopal
gas victims. As you know, Sir, the tragedy of
Bhopaigas victims has beenraisedin the House
time and againand as you also know, five lakh
people of thirty-six Wards of Bhopali were the
direct victims of thte gas leak. You also know,
Sir, thatthere are arangements for paymento of
interim relief of Rs.200 per head per month for
three years andthe condition is that before the
interim relief is over, the finalisation of the
compensation cases will be settled. But out of
six lakh cases five lakhs and one lakh add
ed later on only 1800 or 1900 cases have been
settled. You willbe surprisedto know that from
31stMarch, 1993, thatinterim relief has been
stopped. Duringthe debate on Mdhya Pradesh
Budget, we had raised it here inthe House and
the Minister present here repeatedly said that
there is abudgetary provision for continuances
of that relief ot thsoe five lakh people.

1217 hrs.
[SHRISHARAD DIGHE inthe Chair

Weobjectedbecause we hadalready raised
the matter. The Bhopal Gas Peerit Sangarsh
Samiti and other organistaions also raised it
again and again. We met Mr. Falerio and Mr.
Arjun Singh and repeatedly discssedthe matter.
We knewthatthere was no budgetary provision
butthe Minister insisted thatthere was budgetary
provision. When | raised itagain and again, the
Speakerwas kind enough to say that since the
Minister was saying thatthe money was therein
the budget, therefore, | shouldsitdown. So, Iwas
forcedtositdown. But, Sir, you willbe surprised
toknow thatfromthe 3 1stMarch, thatmoney has

beenstoppedandthey are notpayingtheinterim
relief. So, on that issue. the Minister .has
deliberately misledthe House. Thataisol raised.
lgave aprivilege motion againstthe Ministerfor
misleading the House and the whole country,
because it generated hopes amongthe five lakh
victims thatthey were goingto contineuto getthe
benefit. Butfromthe last31stMarch, they are not
gettingasingle pie. Many people will diebecause
they were living on that paltry sum which has
been stopped. Now theirtreatment will stop. This
isaveryinhuman, a very wrong decisiononthe
part ofthe government. They have told that they
willgotothe Supreme Court to utilise the money
we had got from the Union Carbide. But the
Supreme Courthas rejectedthat pleaby saying
thatthat money will be utilised only for the final
relief, notforthe interim relief. The Govemment
has not kept the money inthe budget. Thisisthe
situation. So, Sir, either you should accept the
privilege motion or the Minister, whois present
here, must explain why he deliberately misled
the House.

We repeatedly raised this matter in the
House. The hon. Minister is misleading the
House. Thereisnomoney mthe'Budget. Butin
spite of that the Minister is misleading the
House. Five lakh people are running from pillar
topost. They are notgettingmoney. They will die
outof starvation. Thisis a serious matter. We
want the hon. Minister to respond to it.
(Interruptions)

SHRI BASUDEB ACHARIA (Bankura):
Sir, thisis a senous matter. people are starving.
Govemmentmust respond. { Interruptions)

SHR! NIRMAL KANTI CHATTERJEE
(Dumdum): We want the Minister to respond.

(Interruptions) We want him to be truthtul.

MR. CHAIRMAN: Please resume your
seat. Shn Rabi Ray may speak.

| Translaton]

SHRI RAB! RAY (Kendrapada): Mr.
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Chariman, Sir, this is a very importantissue. |
hope that the Member of ruling party will also
supportitfor itis not a matter of party politics.
You are aware that we have been raising this
issue concemingfive lakhs of peoplefor several
years in the House. Now due to the inaction on
the part of the Government 5 lakh people areon
the verege of starvation. This is nothing, butan
attemptto kill the people in an otherway. | mean
to say that five lakh people were affectedby gas
tragedy in union carbide and a large number of
peopie were wounded and killed in the tragedy
Mollah has also drawn attention towards it. The
present session of Parliament will be overon
14th of this month and after that we wilt be leftto
readin newspapers thatpersons are dying there.
The Minister of State inthe Ministery of Finance
ShriMurtijiis presentin the House at the moment.
1 would like to submit to him that he sould make
a statement in this regard on behalf of the
Govemment. This is because the present
session will come to an end after two days and
cause of those helpless people will be relegated
into background. (Interruptions)

(English]

. SHRI RUPCHAND PAL (Hooghly): Sir,
this House cannot be a silent spectator to this.
(Intermuptions)

[Translation)

DR. LAXMINARAYAN PANDEYA
(Mandsaur): | have also to make a submission
in this regard. The issue of persons affected by
Bhopal Gas Tragedy is of such a nature that the
tragic situation still prevails in these areas. The
, presistent demads regarding inclusion of 36
wards for providing refief has not been accepted
by the Government. Moreover, interim relief
which was hither to being provided is now
proposedto be suspended. This is likely tomake
the situation all the more horrible and the affected
families are likely to face further crisis. | would,
therefore, like to submitto the Government that
keeping in view the miseries of the affected
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péople, itshouid restore the relief andthe remain
igthe 36 wards should also be included in the list
of areas that are to be provided interim relief.

[English

SHRIBASUDEB ACHARIA: Sir, thisisa
very senous matter. We have raised this matter
on the floor of the House a number of times, in
this budget session also. The monetary relief
the gas-affected people of Bhopal are dying out
of starvation. Unless immediate steps aretaken
bythe Central Govemment o revive themoentary
refief, which has been stopped, they will mot get
the money which has been sanctioned for their
compensation. Unless the relief which was
continuing is revived and restored again, the
gsdachdpeopbd&npdﬁdedm
the hon. Minister of State for Revenueis here. He
shouid respond and he should assure the Ho
use because this is not the demand of one
section of the House but it is the demand of the
entire section of the House.

For the last more than six yeras, lakhs of
people of Bhopal gas tragedy are suffering. They
are not getting their compensation. Not a single
paise has been paid to them as compensation.
The monetary relief has aiso been stopped. This
is the demand of the entire House that the
Govemnment should respond and that the relief
which has been stopped, should be restored
forthwith. The hon. Minister of Stateis here. You,
Sir, please direct himto respond and assure the
House that the reliet will be restored forthwith.
(Intermuptions)

SHRINIRMAL KANTICHATTERJEE: Sir,
et me add one or two words. (Intefruptions)

SHRI BASUDEB ACHARIA: Youtake a
humanitanan view. (Interruptions)

SHRI ANIL BASU (Arambagh): Sir, the
Minister is here. He should respond.
(Interruptions) MR. CHAIRMAN: Nirmalji, you
have all raised this issue in the House. At the
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moment he does notwantto respondtoit.
(Interruptions)

SHRI BASUDEB ACHARIA: The
Governmentisinhuman. The Government is
notresponding. The Governmentcannotassure
the House. (Interruptions). The people of Bhopal
are dying of starvation. Has the Central
Government no respnsibility? (Interruptions)
MR. CHAIRMAN: Kindly listen now without
intermuption,

(Interruptions)

THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRI M.V.
CHANDRASHEKHARAMURTHY): | willcome
tothatpoint. ’

Sir, | have noted the concem of the hon.
Members. The appropriate decision will be taken
atthe appropnate time. (/nterruptions)

[Transanon]

DR. LAXMINARAYAN PANDEYA: Sir,
when the interinm relief, which has been
suspended, will be résumed? If itis notdone the
affected tfamilies will die of starvation.
(Interruptions)

[Engish]

SHRIBASUDEBACHARIA: Then people
will die. When people die, the Govemment will
take appropnate action. (Interruptions)

SHRI M.V. CHANDRASHEKHARA
MURTHY: Regardingthe allegationby the hon.
Member, Mr. Hannan Mollah that | have misled
this House while discussingthe Madhya Pradesh
State Budget, itis nottrue. Forthat notice, |have
given my reply to the hon. Speaker. SHRI
BASUDEBACHARIA: Thisis notproper. People

-e dyingof starvation.

[Translation)

DR. LAXMINARAYAN PANDEYA: Mr.
Chanman, Sir, itis animportantissue. The hon.
Minister has not given a satisfactory reply. He
shouldstate whetherthe Govemment willresume
giving the interim relief or not. The condition of
the pwople is miserable. The gas affectedfamilies .
areincrisis. Perhaps youlack humane approach
otherwiseyou would have thought about starting
it again. (Interruptions)

[English}

SHRI BASUDEB ACHARIA: Peopie will
die of starvation and the Government is not
finding any solution. Whatis your appropriate
time, please tell us. (/nterruptions)

MR. CHAIRMAN: The hon. Minister has to
speak. Please allow himto speak.

SHRISRIKANTA JENA (Cuttack): No, no,
Sir. The way the Minister is responding, it
creates unnecessary irmitation in the minds of
the hon. Members. Let him State categoncally
what he is proposing to do. (Interruptions) MR.
CHAIRMAN: Uniess you aliow him to speak,
how are you going to know what he is going to
say? Lethim react.

(Intermuptions)

SHRI E. AHAMED (Manjeri): Whatis the
appropnate time? (Interruptions)

MR..CHAIRMAN: Mr. Ahmed, please sit
downnow.

SHRI M.V. CHANDRASHEKHARA
MURTHY: Sir, even the Government is very
senous about thes problem. We have taken note
of this problem and it is before the Govemment.
We will come again before this House, Sir.
SHRI BASUDEB ACHARIA: When?

(Integruptons)
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[Translation] .
DR.LAXMINARAYAN PANDEYA: Sir, the

interim relief has been suspended. It shouldbe

resumed andplease directthe Governmentto
come with a positive replyto it. (Interruptions)

(English)

SHRISAIFUDDINCHOUDHURY (Katwa):
There has to be a categorical reply, Sir.

SHRIBASUDEBACHARIA: Theresponse .

is not at all satisfactory. (/nterruptions) MR.
CHAIRMAN: Kindly sitdown.

SHRILAL K. ADVANI (GandhiNagar): Mr.
Chaiman, Sir, thisisnotatall a partisanissue.
As you would notice, every person in fact, if
some Members on this side have risen, | am
sure the entire House is concemed about this
tragedy and therefore, what was expected from
the Government is a reply that reassures the
House. The replytill nowis that ‘at the appropriate
time appropriate action will be taken’.

Sir, the second answer givenis, ‘We will
come to you at the appropriate time’. Sir, both
these answers conveyto us nothing. Afterall, a
specific question has been put ‘whetherinterim
relief that was being given to the victims has
been stopped and if so, when will it be resumed
andwhat further actiondo you propose totake?'
Andunless areassuringanswer is forthcoming,
how can this House be satisfied?

SHRI M.V. CHANDRASHEKHARA
MURTHY: Sir, | wishto add to the points raised
by the hon. Leader of the Oppostion that the
Members of Parliamentform Madhya Pradesh
have met the Prime Minister and submitted a
memorandum. The Prime Minister is seized of
the matter and he will take a decision.?

\
SHRI NIRMAL KANTI CHATTERJEE:
Wﬁenwillhetakethedeoision?

SHRI M.V. CHANDRASHEKHARA
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MURTHY: | cannotsaythat; itis forthe Prime
Minister to take the decision. (/nterruptions)

SHRILAL K. ADVANI: Sir, | would request
for an assurance from the Government that
before this House adjourns on the 14th the
Govermnment would come forward with a full
statement on what it proposes to do on this
matter. (/nterruptions)

[Translation)

SHRICHANDRA SHEKHAR (Baliia): Mr.
Chariman, Sir, it is very sad that the hon.
Members are asking questions from the hon.
Minister of State for Finance. He is not directly
responsibie forthe budget of the State norhas he
any information aboutit. This matteris with the
hon. Prime Minister and he does not utter anything
on any problem. He will not speak till 14thand
after that if the people die then all of us will
express concem over the news, whichwe would
come to know through newspapers.

Mr. Chairman, Sir, only you can do
something onthisissue and whatever the hon.
Minister of State has saidis notgoingto serve
any purpose. The hon. Prime Minister like a
philosopher believes that death is inevitable to
mortals. He should come here and make a
statement on the Bhopal gas victims.
(Interruptions) If some people die, it makes no
differencetohim. Theretore, please trytobring
him down to earth. (Interruptions) It seéms he
has direGtly desended from heaven and allthe
time he thinks of high idealism and philosophy.
| am not saying this to make you laugh. The
Government always maintains silence onthe
issues of death and starvation whertheritis in
Kalahandi or Bihar. (Interruptions)

Mr. Chariman, Sir, | shoutsometimes, but
Imay tefl you that shoutingby these people there
is not giving to make any difference.
(Interruptions) The starvationissue s notatall
importantfor the hon. Prime Minister. Therefore,
the House should compel the hon. Prime
Ministerto come here ahd make astatementon
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thisissue. There is nousein arguingwith the
hon. Minister of State. (Interruptions)

[English)

THE MINISTER OF STATE IN THE
MINISTRY OF HUMAN RESOURCE
DEVELOPMENT (DEPARTMENT OF YOUTH
AFFAIRS AND SPORTS)ANDMINISTEROF
STATE IN THE MINISTRY OF
PARLIAMENTARY AFFARIS (SHRIMUKUL
WASNIK): Mr. Chariman, Sir, rightly the
Members are concerned about the situation
regardingthe Bhopal gas victims. Butitis totally
unfairforasenior Member, whois arespected
Member of this House, ShriChandra Shekhariji
to say that dying does not make any difference
to the Prime Minister. Itis very unfair to make
astatementlike this. The Minister of State Shr
ChandrashekharaMurthy has saidthatthe Prime
Minister is seized of the matter and a decision
willbe taken in this regard. As far as Kalahan
diandthe situationin Blharis concemed, the
Members are aware thatthe Prime Ministerhas
taken it very seriously; he called the Members
of the respective States, he held discussions
there also and measures have beeninitiated.
So, to say a thing like this about the Prime
Minister is absolutely untair and itis uncalled for
(Interruptions)

SHRI BASUDEB ACHARIA: The Prime
Minister should tell the House before the Lok
Sabha adjourns as to what he proposes todoon
this matter. (/nterruptions)

SHRINIRMALKANTICHATTERJEE: Sir,
afterdiscussingthe matter with him, amonth
and a half has passed since now. It is not
yesterdaythat thishas happened. He says heis
serious aboutthis matter. Pleasetefl himthatso
much oftime has passed and therefore, he must
come with a response by tomorrow.
(Interruptions)

MR. CHAIRMAN: | think, in view of the
strong sentiments expressedby large sections
of this House andin veiw of the importance of the

subject, | would wish thatthe Govemmentshouid
make astatement on this before the end of the
Session.

SHRI MRUTYUNJAYA NAYAK
(Phulbani): Sir, the whole world is greatly
concerned with the ecological balance and
environment. India is a great patron in this
direction. Butto our surprise and regret, in my
constituency, Phulbani which s a tribal and hill
station altogether regular smuggling of forest
timber is taking place. It is found that very
recently there has been massive tree cuttingand
tree felling-saltrees and piasal trees which has
been brought to the notice of the State
Govemment. Yetno action has beentaken and
nobody has been apprehendedsofar. The matter
concems with the Central Govemmentalsoand
it comes within the purview of the Central
Govemment.

| strongly appeal to the Govemment to look
into the matter and take strongactionto prevent
foresttimber smugglingin my area of Baligud
asub-division of Phulbani district. (Interruptions)

SHRI LOKANATH CHOUDHURY
(Jagatsinghpur): Itis a very important issue.
MR. CHAIRMAN: Shri Ramesh Chennithala. |
will allow you later.

SHRI RAMESH CHENNITHALA
(Kottayam): Sir, the leakage of question papers
and other serious irregularities in the
examinations conductedby various Boards and
Universities, particularly by the Dethi University
have reached scandalous proportions. During
the month of March this year and thereafter. the
newspapers have reported alarge number of
casesof leakage of question papers of various
examinations. Only the other day, the Controller
of Examinations of the Delhi University was
asked to proceed on leave after serious
irregularities were noticed in the conduct of
various examinations.

Last year, there were reports about the
leakage of question papers of the Civil Sevices
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(Preliminary) examination of the UPSC at
Alahabad. The Times of india of Sunday, the Sth
May camed anews item that the Delhi University
cancelled the B. Com. (Pass) first year
examinationfollowing the paperieak. inDelhi, the
Directororate of Education has decided to conduct
the examinationof classes VI, IXAND Xiforthe
Schools in entire Dethi. But much th the delight
of some students and their parents, question
papers of various subjects were freely available
" in most of the shops for a price of Rs.200 per
question paper In order to meet the problema
leakage of questionpapers, the CBSE introduced
the muktiple sets of questions inthe examinations.
But this has created another problem for the
students. The syllabus is covered
disproportinately in these sets resultingin easy
questions in some sets and extremely difficult
questions in some other sets.

This yearanothercomplaintheard form the
students and teachers was that the question
papersof Classes X AND Xil contained questions

. which were out of course, particularly in
Mathematics, Political Science efc.

Fromalithis, itisclearthatthereis something
basically wrong with the management of
examinations in our schools and universities. If
questionpapers are freely avaiable inthe market
48 hours before the examinations, what is the
sanctity of our examinations? If this is allowed
to continue, students who have the smartness
andresources to contact the right persons ortap

I would therefore requestthe hon. Minister

for Human Resources to review the entire
system and try to solve this problem. This has
created a bad trend in our eduational system.
Especially in Dethi University, the students are
very much disappointed by the regular leakage
of question papers. (Interruptions)

[ Translaton)

SHRIRAMNAGINAMISHRA (Padrauna).
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Mr. Chariman, Sir, thank you for givingme an
opportunity to speak. The very existence of
sugarcane growers of Uttar Pradesh is at stake.
Shri Kalpnath Rai, who belongs to Uttar Pradesh
is present here and he has recently toured the
State. More than Rs.3 billion is outstanding
against the mills. In my constituency there are
14 sugar mills out of which 3 millls are under the
Central Government. These mills have been
running for seven months now. When we went
there, we came to know that the paymentis being
made for the sugarcane received upto 12th
January andthe payment of five months is still
pending. Thetammers have postponedmamiages
and other important family functions. The
Mahajans are not ready to pawn the payment
ships issued by mills even for half rates. The
peopile are facing lot of trouble. The mill owners
were paid atthe rate of Rs. 140 per quintal for
sugar and more than Rs.3 bililon was paid by the
State. The subsidy on molasses also runs in
miliions of rupees. | would fike to urge upon the
Govemment that the farmers of Uttar Pradesh
have been ruined as the payment of sugarcane
is outstanding (Interruptions) | would like to
know what steps does Shri Kalpnath Rai propose
totake to alevate their sufferings. Three sugar
milts have been declared sick. What would be
thetr fate in future? ( Interruptions)

THE MINISTER OF STATE OF THE
MINISTRY OF FOOD (SHRIKALP NATH RAI):
Mr.Chariman, Sir, regarding the question raised
by Shri Ram Nagina Mishra and our other
colleagues, | would like to assure you that the
paymnet will be made by 30th May.

(Interruptions)

SHRIRAMNAGINAMISHRA: | would like

to request hon Chandrashekarjito speak a few
words about the sugarcane growers.

(Interruptions)*
[Enghish]

MR. CHAIRMAN: Don'trecord anything
please.(/nterruptions)”

*Notreocred.
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MR. CHAIRMAN: Nothing is being

recorded.

L.

(Intenuptions)

MR. CHAIRMAN: Youare goingtoo much.
PLease sitdown.

(Interruptions)”

MR. CHAIRMAN: Don't record anything.

[Translation}

SHRINAWAL KISHORE RAI (Sitamarhi):
Mr. Chariman, Sir, | come from Sitamarhi in
Bihar. Sitamarhi, Muzaffarpur, VaisaliWestemn
part of Madhubani and eastem part of Motihan
area have a population of aroundone crore, who
ts wagingagitation since long for the development
of Bajika language but nothing has been done so
farinthis direction. The hon. Minister of Home
Affairs is also present here, | would like to submit
that | had also raised this issue at the time of
presenting Demand for Grants of Ministry of
Home andthe Bajikalanguage, which is spoken
by one crore people of Bihar should be included
inthe Eighth Schedule of the Constitution, which
may pave way for the development of Bajjika
Language. The Minister of intemal Security has
saidin Bihar that Maithili and Bhojpuri language
will be cosidered from the point of view of thier
inclusion in Eighth Schedule, we welcome it. |
request that Bajika Language spokenby 1 crore
people shouldbe includedinthe Eighth Schedule.
I had raised this issue atthe time of presentation
of demandtor grantsbutno response was given
in this regard. The Government should be
instructedto include Bajjika Language in Eighth
Schedule. Like wise | also request the Ministy
of Information and Broadcasting thatin Bihara
progaramme named Chaupal is brodacastand
telecast, tshould alsobetelecast and broadcast
in Bajjikalanguage

SHRI ANAND AHIRWAR (Sagar): Mr.

Chariman, Sir, recemly in my Constituency
Sagar, the result of Central School has been
declared. Most of the students have been placed
under compartment Ninety percent of such
students belongto s/c and S/T: Suchresultis
duetoamalice toward them. They have played
withthier future. The present principalhasbeen
thereforthe last 15 years. | have already apprised
Minister of his abominable activities but no
action could be initiated against him. These
students are compefiedtositonthe backbenches
inthe class. They areill-treated on account of
untouchability and even teachers in Central
School are given such treatment. On many
occasions, they were ill-treated and they made
acomplaintto me in this regard arkd I sent their
complaints alongwith my letter the Minister. |
want to submit that an inquiry should be made
intoitand the Principles should be removed and
with that copies of the supplementary exams
should be re-evaluated. Ofcourse, there is a
provision of re-totalling but it will not solve the
purpose. A strict action should be taken agaisnt
those examiners. The hon. Deputy Minister of
Education is presentin the House, she should
come forward with a statement in this regard.

[Engksh)

MR. CHAIRMAN: Asyou all know, we have
totake upthe impeachementmatter attwg of the
Clock exactly. Therefore, | would not allow now
anything eise. We will now take up Paperstobe
Laid on the Table. Please excuse me. Youcan
raise it tomorrow.

(Intemuptions)
(English)

12.50 hrs.
PAPERS TOBE LAIDON THE TABLE
Report of the C & AG of India Union
Govermnment No.12 ot/1982 Commercial
Indian Telephone iIndustries Limited

THE DEPUTY MINISTER IN THE
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MINISTRY OF HUMAN RESORUCE
DEVELOPMENT (DEPARTMENT OF
EDUCATION AND DEPARTMENT OF
CULTURE) (KUMARI SELJA): On bahlaf of
ShriSukh Ram. |begto lay onthe table a copy
ofthe Report (Hindi and English versions) of the
Comptroller and Auditor Genral of India-Union
Government (No. 12 of 1992)- (Commercial)-
Indian Telephone Industries Limited, under
article 151(1) ofthe Constitution.

[Placed the Library See No LT-4035/93]

Annual Reportand review on the working
of Veterinery Council of India, New Dethi
forthe year 1991-92etc.

L

THE MINISTER OF STATE IN THE
MINISTRY OF AGRICULTURE (SHRIARVIND
NETAM): Ibegtolay onthe Table:

(1) (i) A copy of the Annual Report
(Hindiand English versions) of
the Veterinary Council of India,

New Delhi forthe year 1991-92.

alongwith Audited Accounts, -

under sub-section (4) of section
62 of the India Veteninary Council
Act, 1984.

(i)  Acopyofhe Review (Hindiand
English versions) by the
Govemment onthe working of

* the Veterinary Council of India,
New Dethi, forthe year 1991-92.

2) Statement (Hind and English
versions) showing reasons for
delay in laying the papers
mentioned at (1) above.

[Placedinthe Library, See No
LT-4036/93]

Annual Report and reveiw on the National
institute of Public Corporation and Child
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development, New Delhi for the year 1991-
92etc.

» THE MINISTER OF STATE IN THE
MINISTRY OF HUMAN RESOURCE
DEVELOPMENT (DEPARTMENT OF YOUTH
AFFAIRS AND SPORTS) ANDMINISTEROF
STATE IN THE MINISTRY OF
PARLIAMENTARY AFFAIRS (SHRIMUKUL
WASNIK): on behalf of Shrimati Basava
Rajeshwari: |begtolay onthetable:-

(1) (i) A copy of the Annual Report
(Hindiand English versions) of
the National Institute of PUblic
Corporation and Child
Development, New Dethi, forthe
year 1991-82, alongwith Audited
Accounts.

(i) Acopy of the Review (Hindiand
English versions) by the
Govemment on the working of
the National Institute of Public
Corporation and Child
Development, New Dethi, forthe
year 1991-92. (2) Statement
(Hindi and English \-zersions)
showing reasons for delay in
layingthe papers mentioned at
(1)above.

|Placed in the Library See No
LT4037/33]

Reportof C & AG of India- Union
Govemment (No.9 of-1993) for
the yearendedthe 31stMarch,
1992- Defence Services Air
Force andNavy)

THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRI M.V.
CHANDRASHEKHARAMURTHY): Ibegtolay
on the table a copy of the Report (Hindi and
English versions) of the Comptroller and Auditor
General of India-Union Government (No.9 of
1993)forthe year endedthe 31stMarch, 1992-



497  PapersLaid

article 151(1) of the Constitution.

[Placedinthe Library, SeeNoLT-

4038/33]

Annual réport onthe working of Raja
Rammohan Rai Library foundation,
Calcutta foryear 1991-92and Kendriya
Vidalaya Sangathan, New Delhi for 1990-
91, Bal Bhavan Society India New Delhifor

1991-92etc.

THE DEPUTY MINISTER IN THE
MINISTRRY OF HUMAN RESORUCE
DEVELOPMENT (DEPARTMENT OF
EDUCATION AND DEPARTMENT OF
CULTURE) (KUMARISELJA): Ibegtolayon

thetable:-
(1) (1

(1)

@

(ORU)

A copy of the Annual Report
(Hindiand English versions) of
the Raja Rammohan Roy Library
Foundation, Calcutta, forthe year
1991-92, alongwith Audited
Accounts.

A copy ofthe Review (Hindiand
English versions) by the
Government on the working of
the Raja Rammohan Roy Library
Foundation, Calcutta, forthe year
1991-92.(2) Statement(Hindi
and English versions) showing
reasons for delay in layingthe
papersmentionedat(1)above.

[Placedinthe Library, SeeNo.
LT-4039/93}

A copy of the Annual Report
(Hindi and English versions) of
the Kendriya Vidyalaya
Sangathan, New Delhi. forthe
year 1990-91.

[Placedinthe Library, SeeNo.
LT-4040-93)

A copy of the Annual Report
(Hindi and English versions) of
the Kendriya Vidyalaya

VAISAKHA 21, 1915 (SAKA)
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(6) (0

(i)

(iii)

0
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Sangathan, New Delhi, for the
year 1990-91.

Acopy ofthe Review (Hindiand
English versions) ofthe Kendriya
Vidyalaya Sangathan, New
Delhi, for the year 1990-91,
together with Audit Report
thereon. (iii) Statement (Hindi
and English versions) regarding
Review by the Governmenton
the working of the Kendriya
Vidyalaya Sangathan. New
Delhi, forthesyear 1990-91.

Statement (Hindi and English
versions) showing reasons for
delay in laying the papers
mentioned at (4) above

[Placedinthe Library. See No.
LT-4041/93]

A copy cof the Annual Report
(Hindiand English versions) of
the Bal Bhavan Society, India,
New Delhi forthe year 1991-92

A copy of the Annual Accounts
(Hindirand English versions) of
the Bal Bhavan Society, India.
New Delhi. forthe year 1991-92,
together with Audit Report
thereon.

Statement (Hindi and English’
versions) regarding review by
the Government onthe working
ofthe Bal Bhavan Socsety. India,
New Dethi, forthe year 1991-92.

Statement (Hindi and Enghsh
versions) showing reasons for
delay in laying the papers
mentoned at (6) above

[Placedinthe Library, SeeNo.
LT-4042/93]
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®) @

(i)

9)

©)®

(i)

A copy of the Annual Report
(Hindiand English versions) of
the Indian Institute of
Management, Bangalore, forthe
year 1990-91, alongwith Audited
Accounts.

Acopy of the Review (Hindi and
English versions) by the
Govemment on the working of
the Indian Institute of

Management, Bangalore, forthe
year 1990-91.

Statement (Hindi and English
versions) showing reasons for
delay in laying the papers
mentioned at (8) above.

[Placedin the Library, See No
LT-4043/33)

A copy of the Annual Report
(Hindi and English versions) of
the Kendriya Hindi Shikshan
Mandal, (Central Institute of
Hindi) Agra, forthe year 1991-
k.

A copy of the Annual Accounts
(Hindi and English versions) of
the Kendriya Hindi Shikshan
Mandal, (Central Institute of
Hindi) Agra, forthe year 1991-
92, together with Audit Report

. thereon.

(i)AcopydﬁeW(WﬂaﬂErWr

M)

versions) by the Governmenton
Shikshan Mandal (Central
Institute of Hindi) Agra, for the
year 1991-92.

Statement (Hindi and English
versions) showing reason for
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(i)

(13)

(14) (i)

(i)

Papers Laid 'SCD
delay in laying the papers
mentioned at (10) above.

[Placedinthe Library, SeeNo. .
LT-4044/93]

A copy of the Annual Report
(Hindi and English versions) of
the Board of Apprenticeship
Training (Southern Region)
Madras, forthe year 1991-92,

Acopyofthe Reveiw (Hindiand
English versions) of the
Govemmenton the workjng of
the Board of Apprenticeship
Training (Southern Region),
Madras, forthe year 1991-92.

Statement (Hindi and English
versions) showing reasons for
delay in laying the papers
mentionedat (12) above.

[Placedin the Library, SeeNo
LT-4045/93) '

A copy of the Annual Report
(Hindi and English versions) of
the Board of Apprenteiceship
Training (Western Region)
Bombay, forthe year 1991-32,

A copy of the Reveiw (Hindiand
English versions) by the
Govemment on the working of
the Board of Apprenticeship
Training (Western Region)
Bombay, forthe year 1991-92.
(15)

Statement (Hindi and English versions)

showing reasons for delay in
laying the papers mentioned at
(14)above.
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[Placedinthe Library, SeeNo

LT-4046/33]
(16) A copy of the Annual Report
Accounts (Hindi and English
versions) of the Aligarh Muslim
Unversity, Aligarh, forthe year
1991-92, together with Audit
Reportthereon.
17) Statement (Hindi and English
versions) showing reasons for
delay in the laying the papers
mentioned at (16) above.

[PlacedintheLibrary, SeeNo
LT-4047/93]

12.52hrs.
[English)
MESSAGE FROM RAJYA SABHA

SECRETARY-GENERAL: Sir, | have to
reportthe followingmessages receivedfromthe
Secretary-General of Rajya Sabha:

(1) “In accordanc with the provisions
ofrule 111 ofthe rules of procudure
and Conduct of Businessinthe
Rajya Sabha, | am directed to
enclose a copy of the
Transplantation of HumanOrgans
B, 1993 which has been passed
by the Rajya Sabha atits sitting
held on the 5thMay, 1993."

(ii) “In accordance with the
provisions of sub-rule(6) of rule
18 of the Rules of Procedure and
Conductof Business inthe Rajya
Sabha, | am directed to retum
herewith the Finance Bill, 1993
which was passed by the Lok
Sabhaatits sitting heldon the 5th
May, 1993 andtransmittedtothe
Rajya Sabha for its

Organs Bill
Committee on Government Assurances
recommendations andto State th
at this House has no
recommendation to make tothe
Lok Sabhain regard to the said
Bill.”
12.521/2hrs.
[English)
TRANSPLANTATION OF HUMAN
ORGANSBILL

Secretary-General As passed by Rajya *
Sabha

Sir, I lay on the Table the Transplantation
of Human Organis Bill, 1993, as passed by
Rajya Sabha on the 5SthMay, 1993.

COMMITTEE ON GOVERNMENT
ASSURANCES

Twelth Report
12.53hrs.

[Translation]

DR. LAXMI NARAYAN PANDEYA
(Mandsaur): Sir, | begto present the tweith report
(Hinidi and English versions) of the Committee
on Govemment Assurances.

(English) A

MR. CHAIRMAN: Now we shall take up
itemnumber 10.

(Interruptions)

SHRI RAM NAIK (Bombay North): We
have given notice for opposing this. (iterryptions)

SHRI MADAN LAL KHURANA (South
Dethi): We are opposing this.

£

MR. CHAIRMAN: Let him put the Motion
first. Letthere be a Motion for withdrawal, then

youopposeit.
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DELHIMUNICIPAL CORPORATION
(AMENDMENT) BILL

12.531/2hrs.

THE MINISTER OF HOME AFFAIRS
(SHRI S.B. CHAVAN): Sir, | beg to move for
leave to withdraw a Bill further to amend the
DelhiMunicipal Corporation Act, 1957.

[ Translation]

SHRI MADAN LAL KHURANA: (South
Delhi): Mr. Chairman, Sir, just now the reasons
givenforthe withdrawal state thatwhen this Bill
was moved, the Panchayat Raj Bill was passed
through 73rd and 74th amendments to the
Constitution, which has increasedthe scope of
Municipal Corporation and which requires to
introduce or new Bill. Mr. Chairman, Sir, 73rd
and 74th amendment Bills were passed by Lok
Sabha on 22nd Decemberandby Rajya Sabha
these were passed on 23rd December. Firstin
the Speaker's roomandthereafterinthis House,
this assurance was givenbyyouthatitwouldbe
broughtinthe next sessio, i.e. itwillbe brought
and passedinthefirst week of the budget sessio,
whichis mon. and election willbe heldin May,
1993.

Mr. Chairman, Sir, | would like to submit
thatthis assurance was given afterpassingthe
Amendment Billandif they wanted to withdraw
this Billthey could have doneitthat very moment
butdidthey notknowthis thingatthattime? |want
to submetthat Delhiis being deccited as forthe
last ten and half year, they have not held the
elections. forthe last five and halfyears, | have
beenwitnessingthatcommittee are beingformed
and they introduced it on the last day of the
sessionandnowthey are givingfalse assurances.
1wantto submitthatbe it 9th Lok Sabha or 10th
Lok Sabha, they are not introducing the Bill
regarding Delhi, intentionelly so that elections
are notheldin Delhi. Dueto not holdingelections,
thereisnoelectedand responsible administrative
body in Delhi. There is no past example in the
history of India of not holding elections
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continuously for a period of t&i years. Last
electionin Delhiwas heldon 5Wffebruary, 1983
andnowitisMay, 1993. Aperiod oftenandyear
half yearhas since been passed and nobody
knows when the same willbe held? Therefore,
Iwantthat atleastanew Billshouldbe presented.

Mr. Chairman, Sir, what is happening to
whom should we approach for the redressal of
our problems regarding water and electricity.
Thereis uproarin whole Delhi. | am grateful to
youforcallingameeting, but | wanttotellyoua
startlingfactthat 30 per cent electricityis being
pilferedin Delhi and in some areas itis to the
extent of 43 percent. These are official dataand
nobody is responsible forit.

Mr. Chairman, Sir, the basic problem of
Delhi that it does not have any elected body
which is causing all sort of mismangement.
Therefore, through you. | wantto request the
Government to withdraw this Bill, | do nothave
any objection, butbefore that you should give an
assurance thatanew Bill, whichwas promised
inthe meeting held at Pime Minister's residence
willbe presented and when you are going to fulfil
this assurance? When itwillbe prepared and
presented | needassuranceinthisregard.

Mr. Chariman, Sir, if you are not holding
elections in Delhi. An Act has been passed
delimitation has been done, as per Election
Commission, electoral rolls are ready and an
order from Ministry of Home Affairs in this
regardis awaited. Therefore, ifthereis delay in
holding corporation electionthen you shouldgo
for Assembly polis so that the people of Delhi
may feel satistied in repect of their democratic
rights. WithtHls assurance, if youwanttowithdraw
the Bill you can but before that | need that
assurance. (Interruptions)

SHRI TARA CHAND KHANDELWAL
(Chandni Chowk): Mr. Chairman, Sir, there has
been no elections in Delhiforthe lasttenyears
anditwas assuredthata new Corporation Bill
would be brought, butthe new Billhas notbeen
broughtforward. | cannot express in words the
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prevailing corruption and redtapismin Delhiand
the problems faced by the Members of
Parliamentfrom Delhiin the absence of elected
local Government.

Mr. Chairman, Sir it was assured in the
meeting heldwiththe Prime Ministerthata new
Bill would be broughtbutthe same has notbeen
broughtandthe old one is being withdrawn. |
think now only two days are there inthe current
session of the House and as also pointed out by
ShriMadanlalkhurana, this Bill was introduced
in the House on the last day of the previous
session andthe samethingis beingrepeatedto
day also. There seemstobe aconspiracyinit.
Nowthe currentsessionis goingtoendatftertwo
days andthe Billis beingwitdrawn witout bringing
anew Bill. so howthere canbe adiscussionon
it. tmeans the matteris beingagain deterredfor
another sixmonths. Therefore. | would like to
request that before withdrawing this Bill, anew
Billshould be brought, a discussion shouldbe
held and then it should be passed and an
assurance shouldbe given by the Government
forholding elections in Delhi.

|Enghsh)

SHRI RAM NAIK (Bombay North): Sir, |
amopposingthe Motionbasically because the
statment which has been circulatedto us says
thatitisbeingcircultated uder Direction No. 36
of the Directions ofthe Speaker. DirectionNo. 36
reads like this:

WhenaBillpendingin Lok Sabhais sought

tobe withdrawnby Govemment, astatment

containingthe reasons forwhichthe Billis
being witdrawn shall be circulated to

Members by the Ministry concerned

sufficiently inadvance ofthe date onwhich

the motion for witdrawal is sought to be
made."

Sir, we have received this Motion only
today. inthe moming. Nturally, whenwe received
ittoday moring. we did not get suffiecenttime and
wewantto opposeitbasically underthis Direction.
Sir.whythe billis being witdrawn has notbeen
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statedclearly. Ifthe Billisto be witdrawn and if
itistobe witdrawnbecause of the Seventy-Third
and Seventy-fourth Consitutional Amendment
Bills which were passed in Dectember, then
wathtwasthe Governmentdoingforthe lastfour
months? why are they coming solate, why are
they deprivingthe citizens of Delhi of their right
to have their own self-govermment?

Sir, from that point of view, there is not
specific assurance fromthe Minsterthatanew
Billis coming.

13.00hrs.

Ifthe new Billis notcoming, why shouldwe
allow him to witdraw the old Bill. particularly
whenthereis no suffiecient notice? soyou have
to decide whetherthereis sutficent notice or not.
Ifthereis no suffiecent notice itcannotbe thatth
ejust informs us today moring and it can be
treationas sufficent notice. Onthese twotechnical
pioints. that sufficienct notice has notbeengiven
andthe statmentdoes notsay as totwhen the
new bill will be brought betore the House. |
oppose itand request the Minster tocome twith
specific reaons, withanew billandthen seekthe
premission of the House to withdraw it.

SHRIS.B. CHAVAN: Itis avery strange
phenomenonthatthe hon. Members who had
panticiapted in a discussion with me on 10th
March have raisedthis issue. DelhiMPs were
called specially by mein order to find out their
reaction because the Government was thinking
in terms of excluding all the rural areas and
thereatter tor the rest of Delhi we can think of
having a corporation. Butalithe hon. Members
who had assembledthere said that theywere
interestedin retaining rural areas and they would
notlike thistobe excluded. Thereafterwe were
thinkingwhetherinthe present Billthis canbe
incorporated. Everybody cametotheconclusion
thatitwill require drastic changes andunlessthe
whole Billis redrafted it will not be possible for
ustodoit. Thereafterameetingwas calledatthe
Prime Miniter's level wherein all the hon.
Members also participated. They are aware of



[Sh.S.B.Chavan]

the fact that we will have to withdraw this Bill.

This evening we have the meeting of the
Cabinet where the decision about the new Bill
willbe taken. I the hon. speaker wereto waive
certain rules, | can assure the hon. Members that
~ either on 13th or on 14th we will be able to
introduce the Bill.

m onl

SHRIMADAN LAL KHURAMA: Please tell
us when the elections will be held in Delhi.

SHRIS.B.CHAVAN: ltdoes not relate to
elections.

SHRIMADAN LAL KHURANA: The Bill
has been passedandthe Voter’s listhas been
prepared. The Chief Election Commionerhas
said that he will hold elections as and when the
orders are issued by the Home Ministry. You
should at least hold elections in Delhi.
(Interuptions)

(English)

SHRIRAM NAIK: | have raised apomtof
order Sir.

MR. CHAIRMAN: You did not say itis a
point of order. Yousaidthat the Minister should
reply. lf itis apoint of order, | rule itoutbecause
thewordsufficienthas not beendefined anywhere
in the said direction. The state.nent about
withdrawalis not such a senous thi ig that more
than this notice is req.ired. Under the
circumstacnes giving notice given: <1 the moming
is sufficient. Nonlpmmﬂmtommed
the House.

The questionis:

“That leave be grantedto withdraw a
Bill further to amend the Dethi Municipal
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Corporation Act, 1957."

The Motions was Adopted
SHRIS.B. CHAVAN: | withdraw the Bill.

MR. CHAIRMAN: The House shall now
tal;e up Matters under Rule 377. Shri Vasant
Pawar.

13.04ws.
MATTERS UNDERRULE377

(i) Need for widening of Bombay

Nasik Pimpalgad Baswant portion
of National Highway No.9

[English)

DR.VASANT NIWRUTTIPAWAR (Nasik):
Nasik, a pilgrimage centre of Kumbhmela is
growing in the field of industry and agriculture.
The holy place of Shirdi Saibaba is about 90
kms. awayfrom here. Hence thereis tremendous
traffic by road and rail. | request the Central
Govemmentto undertake widening of National
Highway No.4, from Bombay-Nasik-
Pimpalgach Baswant. The construction of four
lane ofthe National Highway is necessary. The
Govemmentof Maharashirahas also requested
the Central Governmentin this regard.

|, threrfore, requestthe Central Govermment
to undertake the work for widening of Bombay-
Nasik Pimpalgaon Baswant National Highway
No.4.

()] Need to sanction more funds
for early commissioning of
Thermal Power Plant at

Suratgarh  Tehsil of
Sriganganagar district,
Rajasthan.

(Transiation]

SHRIMANPHOOL SINGH (Bikaner): Mr.
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Chairman, Sir, athermal power planthas been
sanctioned by the Government of india for
Suratgarh tehsil of Sriganganagar district in
Rajasthan. in veiw of the powershortageinthat
region a thermal power plant is being set up
under the guidance of RSEB but due to the
shortage of funds available with the State
Govemment, the workis going on ata very slow

pace. With a view to step up the construction -

work of this thermal power plant, more funds
shouldbe allocatedto the State Govemment of
Rajasthan. Due to the shrtage of power, this
areas is industrially backward and
unempioyment problemis increasing there day
by day. Similarly tubewells are successful for
irrigation purpose in that area but due to the
power shortage farmers are unabile tomake use
ofthem.

. Therefore, | would request the Central
Govemment to allocate more funds and
necessary instructions should be provided to

theState Government for early commissioning -

of thermal power plant at Suratgarh.

(W) Neddtoenforce prohibitsadinthe
country

(English}

SHRISRIBALLAV PANIGRAHI (Deogarh):
Liquoris admittedly the enemy of humanity. But
its consumption in different sections of the
WMMB«\MW
' day by day. Apparently, this s aleo responsible
for everincreasing crime and corruptioninthe
society, besides bringing ruination to its adicts.
underlying the Govemment’s various poverty
alleviation programmes including JRY is

" somewhatdefeated with asizeable portion ofthe
eamings of the poor iabourers finding its way to
the liquorvendors.

* Whatis, therefore urgently calledforis a

reveiw of our policy and strict enforcement of
prohiition in the country.

(iv) Need to provide dues of royaity
on hydel power to Himachal
Pradesh

[Transiation)

PROF. PREM DHUMAL (Hamirpur): Mr.
Chairman, Sir, the power is being generatedin
several hydel power projects in Himahcal
Pradesh and that is being supplied to different
partsofthe country. Whereas the royalty isbeing
received by the other states for their natural
resoruces like coal, oil, gas etc. but no royalty
is being paid to Himachal Pradesh on hydel
power andwater. Thoughthe Government has
accepted in writing for giving 12 per cent royalty
onthe hydel powerprojects commissioned after
September, 1990 but no royalty isbeingpaid on
September, 1990 in spite of the fact that the
agreedtopay the royalty in principle. Thousands
of Panchayat's representatives, ex-MLAs and
MPs from Himachal Pradesh have held a pubiic
meeting and staged dhamas in Delhi for the
demandof royalty.

Therelore, | would ke to request the Central
Govemment that the royaity on the hydel power
projects commissioned before September, 1990
should immediately be paid to the Himachal
Pradesh Govemmentwhichcomes about Rs.200
crore peryear sothatthe state could overcome
its financial crisis.

(v) Needtogive priority to the work of
four laning of road between
Vedodaraand Maharashira Border

(English}

SHRIKASHIRAM RANA (Surat): National
Highway No.8 is in extremely high density traffic
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cornodr carryingtraffic of about 10,000 CVD and

© 30.000PUC.As perthe norms prescribed, four
laning is necessary for raods carrying traffic
more than 15,000 per onit corndor. In the
approximately 1275 kms. stretch between
VadodaraandMaharashtraborder, work offour
laning in various stages is about 100 kms.
length, while 175 kms will still remain to be four
laned. Atpresent, approvalforabout 10kms. for
four laning is obtained yearly. At this rate, it
wouldtake an extremely longtime to complete
four laninginthis stretch. Yearlytrafficincrease
onthis stretchis about 15 percentandtherefore,
if fourlaning is not completed quickly. the traffic
is likely tocometo a standstill. The Government
of Guijarat, various institutions of Gujaratand
MPs of Gujarat have aiso representedthiscase
tothe Union Governmentto take up this matter
very seriously and sympathetically because of
increasingincidents offatal accident. But, citing
the reasons of paucity offunds no substantial
progress has beenachieved.

Inthese circumstances, lurge the Central
Govemmentto give priority to the work of four
Janingbetween Vadodara andMaharashtra.

(vi) Need to formulate new Child
Labour Policy

[ Translation)

SHRi RAM BADAN (Laiganj): Mr.
Chairman, Sir, the number of Child labourer in
ourcountry are aboutfive crore and most of them
belongto Backward Class, harijan and adivasi
communities. Many schemes have been
formulated for the welfare of Child labours but
couldnotbeimplementedetfectively. The future
ofthese Child labours is dark. The child labours
consist of 23 per cent of the total national ‘abour
power and they are working in organised and
unorganised sectorsin rural areas.

Theretore, | would request the Central
Government to formulate a new child fabour
policy covering different aspects of theirwelfare
like education, living conditions employment
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problem, checking of exploitation etc. andthat
policy should be implemented effectively.

(vii) Needto SanctionroadfromNorth
Guwahati-Kuruooa-Panera to
Bhairalekunda and provide funds
forit

[English)

SHRI PROBIN DEKA (Mangaldoi): Sir,
the North-East Councilhave recommended a
scheme for the construction of road from North
Guwahati-Kruruooa-Pancrito Bharnalekunafor
inclusion in the Eighth Five Year Plan. The
Government of Assam also have given top
priority for inclusion of this scheme in the Eighth
Plan.

Theretore. | urge upon the Union
Govemmentto approve the scheme and provide
adequate funds for this purpose.

(viii) Need to provide financial
assistance to West Bengal
Government for renovation of
Sick industries in the State

SHRI SANAT KUMAR MANDAL
(Joynagar): Sir, Calcutta was once the hub of
almost all the core industries of the country
engineering. jute. textiles, coal, steel, teaand
host of others. There are lay-ofts. closures of
industries and their shifting outside the State of
West Bengal with the resultthatithas not only
resulted inthe flight of capital from the State but
also rendered several lakhs of people some
very highly skilled in various trades and
protessions unemployed. No new projecthas
beensetupinthe Stateinthe recentpast. The
State's prestigious projects, like Haldia
Petrochemicals Complex, Backreswar and
some othere are also languishing for want of
Central assistance.

Asthings stand at present, not only the city
of Calcuttabut the entire State is in the throes of
worst financial crisis. It is high time that the
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Central Government draws up some phased
planto revive the dyingindustries, particularly
jute, which is the potential foreign exchange
earner. The jute milis need modernisation and

diversification. i would urge the Central
" Governmentto offerfinancial assistance tothe
entire gamut of sick inustries and thus ensure
more employmenttothe people of West Bengal.

13.14 hrs.

The Lok Sabha then adjourned for Lunch tilf
Fifteen Minutes past Fourteen of the Clock

14.18hrs.

The Lok Sabha re-assembled after Lunch at
Eighteen Minutes past Fourteen of the Clock.

[MR. SPEAKER in the Chair]

MOTION FOR PRESENTING AN
ADDRESS TOTHE PRESIDENT UNDER
CLAUSE (4) OF ARTICLE 124 OF THE
CONSTITUTION FOR REMOVAL FROM
OFFICE OF JUSTICE V. RAMASWAMI, OF
THESUPREME COURT OF INDIAFOR
ACTS OF MISBRHAVIOR
AND
MOTION FORCONSIDERTING THE
REPORT OF THE INQUIRY COMMITTEE
CONSTITUTED TO INVESTIGATE INTO
THE GROUNDS ON WHICH REMOVAL OF
SHRIV.RAMASWAM!, JUDGE. SUPREME
COURT OF INDIA, WAS PRAYED FOR.
CONTD

|English)

MR. SPEAKER: Howdowego abotittoday?
| think one side of the case is put before the
House. Andthe other side was also putbefore the
House. Butthen, the mover of the Motion should
reply indetailandtime shouldbe made available
to him. We have otherMembers also who would
like to speak. The mover of the Motioncan reply
to the submissions tor any number of hours,

depending on time factor. Butthen. should we
have the speeches also from both the sides
without limit? It is a legal matter, but it is not
purely, simply legal. Butthen. itis betterif one
understands the complications..

SHRI MANI SHANKAR AIYAR
(Mayiladuturai): | would like to submit that in
casethere are Members of the House whowould
like to speak, they may be affordedan opportunity
ofdoingso. 1, formy part. would greatty appreciate
ifthe House andin particular you yourself, Mr.
Speaker. Sir, were to afford such an opportunity
to me. Perhaps there would be other Members
too. Butamwilling to submit myseitf to the will
ofthe House inthis matter. | though It shouldjust
express my own desire of being attorded the
opportunity of being having heard.

{ Translation)

SHRI GEORGE FERNANDES
(Muzaftarpur): Mr. Speaker. Sir. Ihave giventhe
notice inwriting.

MR.SPEAKER: Thatis why | am asking.

(Inienupnons)

SHRINITISHKUMAR (Barh): Mr. Speaker.
Sir. after istening to him, probably we may also
be interested in putting forth our wew points.

(Interruptions)

MR. SPEAKER: He has very carefully
statedthat :

[English)
| am submitting to the will of the House.
[ Transiation)

ShriGeorge Femandes. wouldyoulike to
speak?

SHRIGEORGE FERNANDES: Yes. Sir.
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© SHRIINDERJIT (Darjeeling): As requested
already, incase you are allowing Members to
speak, lwould aiso like to have the privilege of

SHRI E. AHMED (Manjeri): Only those
Members whose names have beengivenshould
be given the apportunity to speak.

MR. SPEAKER: We have 545 Membersin
the House. If | give opportunity to one Member
andthenif every other Memberwants to speak
thenitbecomes very difficult. We would also ke
o conclude this matitertoday itself. That has also

" tobebome inmind. The best thingto dointhis
matter is to allow the mover of the Motion to
'speak andcover all the points which have been

"made. But, |am leaving itto you.

SHRI E. AHMED: inthat caseclarifications
maybe allowed. -

MR. SPEAKER: From whom the
clarifications can be sought?

SHRI NIRMAL KANT!I CHATTERJEE
{Dum Dum): Some of us withdraw our right to
spoak.

[Transiation)

SHRINITISH KUMAR: Mr. Speaker, Sir,
itwould be better ¥ one Memberfromeach party
isallowedtospeak

MR. SPEAKER: inthatcasethere are21 -
parties n the House.

SHRILAL K. ADVANI (Ghandhi Nager):
Sir, t we canfix the time say 4.00 or 4.30 hrs for
the reptly then you can accommodate as many
Members as you can prior to that time,

MR. SPEAKER: Somnathji, how much
1*ma do you need?
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SHRISOMNATHCHATTERJEE (Bolpur):
Ineedabouttwo and a half hours.

MR. SPEAKER: | would like to ask Mr.
Femandes, how muchtime he will take.

[Transiation]

SHRI GEORGE FERNANDES: Mr.
yesterday itself. | would like to submit that the
counter arguments have more importance than
the time tactor. So | am not referring to time
constraint. Many facts presented here, have
only misled the House. Yesterday itself when
speakinghere youmade it repeatedly Clear, that
whatever the Counsel has to say, heis allowed
to say and there won'tbe any time constraint. |
am notasking for unlimited time o speak in the
House. However, whatever is relevant and
necessary, | would definitely like to say inthe
House. Ithinkitabsohsely, necessaryto highlight
the findings of the Committee appointed by the
former Speaker. | just want to highlight those
very things and seek time for all
this.(interruptions)

MR. SPEAKER: No-no. Itis not like that.

(interruptions)

SHRIGEORGE FERNANDES: Ithinkone
hour will be required for all this (/nterruptions)

MR. SPEAKER: Others are aiso to be
allowed.

SHRIGEORGE FERNANDES: iwilltryto
conclude as early as possible.

[Englet}

SHRIJASWANT SINGH (Chittorgarh): Sir,
1 had really a very brief submission 1o make but
1find after listening to the leamed Counsel for
Justice Ramaswami, that it has become
necessaryfor me o rebut some of the assertions
made by him.



517  MotionforPresentingan VAISAKHA21,1915 (SAKA)Article 124 ofthe Constitution518

Address to the President under .

{f they are addressed to by others | shall
omitthem. But, | have re-workedwhat | haveto
say and | find that | will not be able to do justice
towhat! havetodo unless | take a minimum of
about40 minutesto 45 minutes.

SHRI MANI SHANKAR AIYAR
(Mayiladuturai): | hope | will be able to complete
my submissioninabout 15 minutes 1o 20 minutes
and | will certainly not exceed 25 minutes.

THE MINISTER OF WATER
RESOURCES AND MINISTER OF
PARLIAMENTARY AFFAIRS (SHRI
VIDYACHARAN SHUKLA): Mr. Speaker, Sir,
we will give less time to the Congress (1).

SHRIK.P. UNNIKRISHNAN (Badagara): |
will also like to make a speech. (Interruptions)

MR. SPEAKER: Mr. Ahamad, Mr. V.S.
Rao andMr. Reddiah, please depend on your
colleagues. This is a very complicated matter
and we know that you would be abile to enighten
us. But, there will notbe anything which you will
gain by saying the same things over and over
again. | will allow Members to speak but not
allow to cover the same points. Let us be very
clearonthat point.

. SHRISOMNATH CHATTERJEE: Except
me. .

‘ MR. SPEAKER: Because as far 2s the
Mover of the Motion is concemed, he will get
time. Butitis not necessary that each and every
one of us in the House should speak. Itis not
necessarythatths same points shouldbe made
by the Members again and again. Now, ifthere
is any new point, mostweicome, any new aspect,
mostwelcome. Butthen the rules do notprovide.
But, they specifically prohibit repeating the points
made by the Members. Letitbe understoox . itis
notnecessary that each one of us should speak.
Ithink, letus decide that Mr. Somnath Chalterjee,
as aMover, will reply to the debate at4.30 p.m.
Pleasebearthisinmindaiso. So, withinthe time
avialbleto us, willdo it.

SHRI JASWANT SINGH: Mr. Speaker,
Sir, | will cut short alithe preliminaries. Butitis
necessary for me to emphasise the
momentousness of the occasion and | forone
amaward by the majesty andtheimport ofit, as
itisthefirstexercise by us as L egislators, inthis
our judicial role. | consider it necessary to point’
outandto underiine that. Becasue, the occasion
is path-breaking and precedent-setting, it is
imbued with deept historicity. What we do or fail
to dotoday willbecome archival materiaitobe
referred to by sucessive and succeeding
generations of Legislators. ltis also necessaery
formeto very briefly re-assert that thisisnotan
exercise of the judicial role of Parliament, itis
not a partisan political activity, it is not routtine
law-making and it is not at all the usual
adminstrative function along party lines. Itis, of
course, S, not aregional issue of South, North,
East or West. it ndeed really far transcends
such damaging distructions. It is also not an
occasion fo impute motives , tocast aspersions,
fodenigrate the moral authority of this sovereign
legislatve body or in fact more importantly any
ofthe designated instruments of this body ofin
the constituent of it body. For example, a
Committee which had been formed by this
Pariament under the orders of the Chair and
designated with the responsibility of assisting
the Pariiament.

Sir, itis also, of course not an occasion for
us to engage in a universal commentary ora
blanket condemnation of the entire judiciary.

| do also find it necessary to very briefty
assert that the fate of this Motion is directly
linked with the moral health of the nation.
Misbehaviour in the executive, indeed evenin
thelegislature, we have known earker we have
deal with it variously and | am sadly led to
bekeve that we wiltalso have to continue to deal
with that kind of misbehaviour and corruption.
Butthe manner inwhich we address ourselves
to the misbehaviour of the judiciary will, to my
behef, assist us in correcting the wrongs of the

" legisicture andthe executive also.
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I believe this is how | shall endeavour to
address myself to my responsibility thatin this
firsteverdemandplaced uponus asalegislature
about the misbehaviour of judiciary, we mustbe
deeply conscious of the gravity of the enormous
responsibility thatis beingplaced upon us. That
is also why that of course while we cannot
condone any misbehaviour, we cannot equally
condemn lightly either.

The judgement of the legislature is not
arbitranly arnved at. Itis certainly not flippantly
discussed and it must riot be delivered lightly.
That is why | come to what | have to submit. |
consider itmy duty to caution all my colleagues
thatwe, as legislators, on this occasion. forthe
firsttime, are beingtested notin our legislature
role that in our judicial role. i we found wanting
orbeing any less thanjustly. but unequivocally
aganstmisbehawviour; then, we, would, of course,
be injunng ourselves, but. in the process. we
would certainly be causing grave injury to the
nabon.

The learned counsel.for Justice
Ramaswami very broadly made observations
which | will very bnefly referto. He referredtothe
inadmissibility of the onginal Motion because of
certianigures. He also referredtothe Speaker
not having engaged in the setting up of the
Committee proper with proper consultation; and
he suggestedthat Parkament s notboundby the
Committee report. And then he addressed
himsett to the speciic charges against Justice
Ramaswami very broadly not exhaustively His
submussion bemg that the charges were tnval.
that evidence was either not led or that the
evidence was perverse or it was
misrepresentative. Hence, it was wrongly
nierpreted. He admattedthat Justice Ramaswarnms

- chose notto appearbefore the Committee being
apprehensive of prejudice Inconsequence. he
suggestedthe nquiry was viiated and charges
notproven. Heledcenan new evidence andhe
referred 10 certain lega! aspects about
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Ithink itis necessary for me to submitto you
what!think we are seized with | am very simply
putting itthe question; and| putthisinthe context
otthe submission made by the learned counsel
for Justice Ramaswami. We are seized withthe
question of removaltrom office of ajudge of the
Supreme Court; we are seized of that question
onground, whichcan only betwo; the Constitution
speaks of only two grounds tor removal andthey
are proven misbehaviour orincapacity. | am not
goingtoreadoutArticle 124 (4) or Article 124(5)
because | amsureithas already been done so
by very eminent colleague. whois muchmore
ableinthis fieldthaniam. Mr. Somnath Chattenee
willcover this much more adequately.

There are, | submit, only two grounds on
which this legisiature. this body in its judicial
role can apply itself to the question of removal
andthose two grounds are either incapacity or
misbehaviour.

Article 124(4) and 124(5). also the Judges
Inquiry Act of 1968 andthe Judges Inquiry Rules
of 1969 are our guide-posts inthatregard. This
1S a consequence of our adoption of the
Constitution. We have setup certain procedural
bamers sothat. as | submitted, the deliberations
of the legistature are not flippant. are not ightly
taken. These barners that we have adoptedfor
ourselves have been pointed out by my good
fnendhon. ShriSomnath Chatterjee when he
made his first submission. Butitis necessary
to saythat before the adopton of the Constitution,
whatexisted before it wag the Government of
India Actot 1935 andthere 1s the onty one earher
known case of the removal of ajustice and that
too by a Federal Court because then whatwas
needed was simply investigaton by the Federal
Court .

The Federal Coun submtted a reporttothe
Government and in this case. in 1949 Justice
Sinha was removed It1s necessary for us 1o
recoflect thatthe Federal Court inquiredin 1949
into 5 charges agamst Justice Snha and out ot
these 5charges brought aganst the Judge. as
was pointed out. 4 were not estabiished, Only
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one charge was established outof 5. An order
dated 22 April 1949 passedby the then Govemor
General of India accepting the report of the
Federal CourtandremovingJustice Shiv Prasad
Sinha fromthe office of the Judge of the Higt.
Courtof Judicature at Allahabad said:

“After givingthe most anxious consideration
tothe matter, in view of this being the first
case otits kind in the history of the Indian
Hough Courts, |, Chakravarty
Rajagopalachari, Governor General of
India. acceptthe above reportofthe Federal
Court. etc..”

Thatwas inthe Aprilof 1949. | am struck by
the importance of our deliberations from April
1949 and now in May 1933 whenfor the firsttime
we are havingto undertake, to descharge that
responsibility, but after the adoption of the
Constitution and all the various sucessive
barners of scrutiny and checking and rechecking.
lwould notgonitoalithose. i shallaisonotgointo
the observations made by late lamented Justice
SavyasachiMukharji, which are quotedin the
Committee’s report and which were quoted by
my fnend Shri Somnath Chattenee.

I need only draw your attentiontowhat late
Justice Savyasachi Mukherp observed. He
advised Justice Ramaswami to desist from
discharging judicial functions etc. So that
investigation could be proceeded with andto
please be onleave. Why didhe do so? Because
he feltthat the Supreme Court must uphold the
rule otlaw. ltistheretore, necessary thatthose
who upholdthe rule ot law must ive by law and
Judges must theretore. be obliged to live
accordingto law. The law of procedure andthe
norms applicable in this case enjoin that the
expenses incurred by the courts for the Judges
must be according to the rules, norms and
prctices andso on.

He explained why he was persuaded to
adwvise a brother Judge to not appeanng on the
Benches othertolake the achon thathe suggested
totake

-

Iwill not gointo the aspect of certain very
prominent junsts of the country and the Press of
the country being seized of it. the junsts
expressingtheirviews. | shallalsonotgointothe
aspect of a certain number of Members of
Parliament being seized of the matter,
addressing aMotiontothe Speaker. the Speaker
finding the Motion in order and alfthe subsequent
chain of action that was then set in motion
including the setting up of the Committee.

Itis, however. necessary to point outthat
the Commuittee as was then constituted
compnsed and | find it necessary to mention it
of Hon'ble Justice P .B. Sawant. a sitting Judge
of the Supreme Court of India. it comprised
Hon'ble Justice P.D. Desat. achiet Justice of the
High Court Bombay and it comprised Hon'ble
Justice O. Chinnappa Reddy. who was aformer
Judge of the Supreme Courtandwas inciuded
inthe Committee as arenowned unst, sothat
other than purely members of the judiciary. a
junistalsobe there. Thatis why [ have found it
necessary to read outthose names.

Whatare we engagedinand what arewe not
asalegslature? | submit. Sir thatthis legislature
inits judimal role 1s not an appellate body. The
findings of the Commuttee should somebody be
aggneved with the findings of the Committee
cannot appeale tointhis legislature whenthis
legisiature engage itself inthe judicial role

Secondly. ot course. this legislature when
itis engaged inthe judicial role must examine
the findings of the Commuttee. but itcannot and
tmust notgobetindthe findings ofthe Commtee.
or behindthe records of the Commmtee. tcannot
begin examining. taking tresh evidence or it
cannotbeginto unravel the entire arrangement
ot methodology adopted by the Commatee orthe
evidence taken by the Comnuttee

Thirdly. we are i our judicial 1.0 20t

judging incapacity

Fourthly and this is our tash this legrsiature
in s function and responsitiity and rote which
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is judicial, is to look at misbehaviour and
misbehaviour only. We are to look at
misbehaviour, we are to look whether that
misbehaviour is proven and we are to look
whetherthat misbehaviouris such as to warmant
removal. Thisis the task, thatis the responsibility
that is before this legisiature.

| will, therefore, devote some ime to
submitting to you, what | think is misbehaviour
andthat| think the principle preoccupation of this
Parfiament ought to be today when addressing
itself 10 examining the question or the Motion for
the removal is you must examine, only against
the iitmus paper test of misbehaviour.

1 will not quote Article 124(4) or Article 124
(5). | shall atso not quote the Judges (Inquiry)
Act, because they have been quoted.

1do, however, find it necessary to point out
thatin the entire submission made by the leamed
counsel for Justice Ramaswarmi, not at one pomnt
has he addressed himseit to at least to the best
of my recollection, and | sat here through most
of his representation to the Partidment it is
possbie that when | went out he might have said
80 but 10 the best of my recollection nowhere in
his six-hour long submission did he address
himseit to rebuting to answering whether the
conduct of Justice Ramaswami falls within the
purview of misbehaviour or does it not fall within
that purview.

Therefore, | looked at Justice Ramaswami's
own submission made to you, as a Speaker of
the House. And only at two places | could find
that. It comes somewhere in between th~
sentences of page 17, Volume Il second

paragraph. He says:

“Can this ever be misbehaviour' as
contempiated under article 124(4) of the
Constitubon? Can a sitting judge of the supenor
uchaaary be sought 10 be removed on grounds of
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"misbehaviour’ on a finding that | shouid have,
as Chief justice purchased silver plated maces
instead of siver maces? Andif such afinding is
recorded, can it ever be said that the members
of the Committee were dealing with me fairty and
justly..”

Then, he goes on to refer to misbehaviour.
Again the only other time that he does refers to
is on page 21, second paragraph. Here it is
proved misbehaviour. That is the critical
requirement. Proved misbehaviour is not the
requirement, for example, in case of a civil
servant. Here proved misbehawviour is what
required. Here Justice Ramaswami is attempting
to answer the first requiremnet and he says:

"o frame the definite charges, | say so
because article 124(5) of the Constituton uses
the words investigation and proot of
misbehaviour™. The act of 1968, according to
my bebhet, provides methodology of how
misbehaviour has to be proved, but does not
stiputate the procedure for nveshgation.”

This was the point made by the Counsel

Sir, | will make just one more reference 1o
Justice Ramaswami's submission. Thatis on
pege 22. itis on the top of the second paragraph.
When he makes the submission, he says:

“proof required for these proceedings for
hes removal is proved beyond reasonabie doubt.”

I think, these are important aspects 1o be
addressed to because this is critical; this 1s
central 1o our entire concern and indeed our
responsiilibes. Therefore, | will dwell ittle longer
onthis aspect of misbehaviour. Firstly, what is
‘mesbehawviour’ ? Therefore, we have tobe clear
n our mnd about the mearing and nterpretation
of ‘mesbehaviour’. | searched all over and | must
candidly admt that the Commtiee has addressed
this question very adequately. | quote page 42,
paragraph 72
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*“Theword misbehaviour’ is notdefined
in the Constitution and rightly so
because it was obviously thought
undesirable to confine it to a strait-
jacket formula. It is an expression
which has to respond to the “feit
necessities” of the situation.”

Sir, | am covering every aspect of this
‘misbehaviour’. The second is about the

definition, what is misbehaviour . Again | am,

refemngto paragraph 72, which says.

“Misbehaviour by a Government
servant would certainly mean a lapse
by him from the proper standard of
conductinthedischarge of hes functons
asaGovemmentservant..”

Rtreflects agamn onthes very same paragraph.
ltsays:

“Every dishonest act of a Government
sefrvant including acts by which he
uses his position for ennching himselt
or others would clearty amount to

Then, there is an answer here 10 some of the
points raised by Justice Ramaswami and his
counsel.

“The attack anthe validity of the inquans
Act on the ground that the word
‘misbehaviour’ is vague must
theretore fail".

“The word ‘misbehaviour’ when
employed n respectof hoiders of ugh
offices has awell-understood and wel-
defined meaning according to the
tradibon and standards mantainedby
the members of aparticular service or
office.”

This 1s the meaning. | have covered only
very bnefly the aspect of the meaning and
interpretation of what is ‘misbehaviour’. But. ¢

hastobe provedmisbehaviour becuse that isthe

May.| draw your attention to para 76,
page44:

in our Constitution has pehaps been borrowed
from the Australian Cortstitution.”

This the Committee further examines.
Please see page 45.

“Misbehaviour is limited in meaning
in section 72 of the Constitution to
matters pertamning to-

(1) judicial office, including non-
aftendance, neglect of or refusal
to perform dutles; and

(2) the commission of an offtence
agamst the general law of sucha
quality as to indicate that the
incumbent is unfit to exercise the
office.

Misbehaviour ts defined as breach of
condition to hold office during good behaviour .
tis nat imited to conviction in a court of law .*

| leave the thought with you. The word
‘msbehawoufwasusednoﬂosugges:m
proof of an offence. Now, | cometo para 78:

“To deterrmine whether or not an act or
acourse of conduct is sufficient n law
to support an mpeachiment. resort
must be had to the etemal principles
of nght, appliedto public propnety and
civil morality. The offence must be
prejudicial to the pubiic interest and &
must flow trom a witul intent or a
reckless disregard of duty to justify
the mvocabion of the remedy . It must
act directly or by refiected influence
react upon the wettare of the State It
may constitute an international
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violation of positive law. oritmay be
an official dereliction of commission
or ommission, a serious breach of
moral obligation, or other gross
impropnety of personalconduct which,
inits. natural consequences, tends to
being an office into contempt and
disrepute.”

“Furthermore. an act which is hot
intrinsically wrong may constitute an
impeachabie offence soley because it
is committed by a public officer. The
official station of the offender may
also. to some extent, affect the
impeachability of his offence. For
example. ajudge mustbe heldtoa
mere strict acountability tor his
conduct than shouldbe required of a
marshal of his court, and this
discnmination in official responsibility
permeates through allthe gradations
of official rank and authonty.”

Very bnefty, misbehaviour is the antithesis
of good behaviour. Therefore, when the judge
exercises the power and appropriates the
omeolumentof ar office. he has thus vitiated. he
defies the supreme law of the !and.

I will just take a little more time. It is
necessary forus to be clear that in the motion of
removal motion of impeachement, the motion
itseifis remedial. But. 1t :s never vindictive. itis
asafeguardofthe State.  ne safegurardot the
State s indeed its principie objective.

It 1s disciplinary in its intent rather than
being a penal measure

The third aspect about proved
misbehaviour relates 1o what standard of proof
or degree of proof bought to be apphedbecause
the learned counsel for Justice Ramaswami
spentalot of time yesterday examining only the
charges. the evidence. etc. and to submit that
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nonofthose was proved. What standard of proof
is, therefore, oughtto be applied?

May | take youtopage 50. para817?:

“On the quesiton of the standard of
proof, the Commission made some
interesting observations:

The degree of proof requiredto discipline a
Judge is analogous to that required in discipling
anattomey. This degree of proof mustbe ‘clear
and convincing' . There mustbe more than a
‘preponderance of the evidence', but the proof
need not be beyond and to the exclusion of a
reasonable doubt’.”

Letme. because the Commiutte addressed
itsetf to this aspect agreatdeal. then take youto

page59.

MR. SPEAKER: Butthere appearstobeno
difference of opinion in what was submitted by
thelawyer and whatwas heidto be the degree of
proof required in this case by the Committee
also They are ofthe same view.

SHRIJASWANT SINGH: | am submitting
becausetheimpressionthat was conveyedby
the learned counsel for Justice Ramaswami
was. (Interruptions)

“ MR.SPEAKER: Thatis exactly what
the Committee also has held.

SHRIJASWANT SINGH: Hehas conveyed
throughthe Legislature, through us yesterday,
thatthe evidence tenderedto the Committeers
vitiated. etc. and that the evidence does not
prove.

MR.SPEAKER: Thatis different. Butthen
the Committee has come to the conclusion that
ithas tobe beyond a shadow of doubt andthe
lawyer also has said the same thing. The
yardstick applied by the Committee is the same.
Theyhave cometo the same conclusion.
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SHRIJASWANT SINGH: The yardstick
applied. | submit, is the same butthe conclusions
drawn aredifterent.

MR. SPEAKER: Yes. thatis different.

SHRIJASWANT SINGH: The Committee
has drawn acertain conclusionbut the leamed
counsel in his responsibility, of course and |
understand has drawn altogether a different
conclusion.

MR. SPEAKER: Regarding standard of
proof required. there is no difference of opinion.

SHRIJASWANT SINGH: I willthengoon.
Sir. because there was a point made by the
counsel which was about misbehawviour and
monetary recompense. It was a submission
made by the cousel that if moneys had been
wrongly spent and if he recompensated the
moneys subsequently, then it i1s not
misbehawviour.

May | draw your attentiontopage 517:

“Judge Law Motte s case estabhishes
that monetary recompense does not
necessanly cure unlawtutfinancial
gain andis not sutficientto obliterate
misbehaviour!!”

Then | would like to take you to page 59
Here, on page 59, may | draw your attention
particularly to apragraph 96 which is really
spilling over from page 587

One ot the questions mooted was and this
indeed the counsel aiso mooted that
misbehaviour 1s set right by monetary
recompense. | draw your attention to page 59

“Mere monetary recompense is not
enough if the person intentionally
committed serious and grievous
wrongs ot a clearly unredeeming
nature and offered recompense only
whendiscovered.”

Secondis:

“The Hllustration to Section 403, Indian
Penal Code. makes it clear that
temporary misappropriation is also
criminal misppropration.”

15.00hrs.

So. the suggestion by the leamed couselfor
Justice Ramaswami that when Justice
Ramaswami discovered some uncoveredbills
etc. Heimmediately repaid. the pointis not deatt
there. The monetary recompense by itself is not
an absolutions of misbehaviour.

| take you and which | constder to be an
important pointto the ground of non-appearance
by Justice Ramaswamior his couselbefore the
Committee and | would draw yout attention to
page 55andthe observations there. The leamed
cousel for Justice Ramaswami spent a lot of
time massertingwhy he considersthe Commitiee
to be vitiated ab initio. he considers that the
Committee would be prejudiced. that the
Committee would notgrant hum justice etc. This
has been examined in other lines aiso. Butthis
particualr observation on page 53because the
Fitthamendmentinthe CourtsotU.S.A isan
amendment about selt-incnminationwhich s
simiar if a somewhat more protective device for
non-appearances importnat. The device adopted
orthe reason cited by the learned counsel for
Justice Ramaswamiindeed Jushce Ramaswam
himselt were lack of faith inthe capacity of the
Committee to grant himjustice

Letme pointout

“The spectacie of ajudge invokingthe
Fifth Amendmentis not a pretty one.
for a judge owes an obhgation o
cooperate in promoting enforcement
of the law. Unwitlingness to fultil that
duty. as shown by reluctance to axdin
agrandjury nvestigation of suspected
cnminal activity, may property be
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considered to be evidence of a
disregard for this obligation”.

Which obligation Sir? A Judge's obligation
to cooperate in promoting the enforcement ofthe
law. A judge against whom an enquiry is made
is under an obligation to cooperate, and notto
ra'ise pettifogging objections to obstruct the
enquiry.

| submit that despite no matter what kind of
apprehensions the counsel for justice
Ramaswami or indeed justice Ramaswami
himsett might have had about appearing befoe
the Committe, an obligation of a judge s not
similar to a commonty charged cnminal. An
obligation of a judge ts in direct correlationship
or in correspondence equally weight equally
with the high office he hoids.

There was a point made by the cousel for
Justice Ramaswami about the Supreme Court
and the High Court and that jushce Ramaswarm
1s now i the Supreme Court and what s aleged

to have happened actualty happened in the High
Courtetc Therefore, these do notreally apply.

May | draw you to page 577 The end of the
first paragraphis:

“The word nmusbehaviour s noOt
Irmited to misbehawvour in the office
presently heid but mey in appropnate
case extend to mesbehaviour n earker
judhcial office”

itts very categoncal. Theretore, the posnt
made by the counsel about the charges related
10 hus tunction as Justice of the High Cournt and
now i hws capacity of Supreme Court Judge do
not apply etc., do not hokd water.

1 do not want to go into the charges specc,

because | am realty considenng the totalty.
There were 14 charges. Ofthe 14, 10 had been

proven; two are partially proven; two not proven.
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Inthe case of Justice Sinha as we have seen out
offive, only one was proven. itis notthe number
of charges that are proven. It is also not the
quantam of money which is involved, thatis of
critical importnce. It is the misbehaviour
attendent upon misuse of office that is important.

Here | would like with your permission to
quote just the conclusion of the Committee on
page 130, para 242, because that really answers
allthe questions, all the observations that had
been raised by the counsel about the charges

proper.
inpara 242, page 130, t was stated:

“Justice Ramaswami's conduct, that
1s, his several acts of omission and
commussion, reflected in our findings
onchargesNo.1,2,3,7,9,11,12and
14 takentogether, andin our findngs
oncharges No. 1,2 and 3 severally,
discloses wilful and gross misuse of
office. purposetul and presistent
neghgence inthe discharge of dutes,
intentional and habrtual extravagance
at the cost of the public exchequer,
moral turprtude by using public tunds
for private purposes in diverse ways
and reckless disregard of statutory
rules andbnngs disrepute to the wgh
rudicial ottice and dishonour to the
nstitubon of udciary and undenmines
the taith and confidence which the
pubdkc resposes n the admenistration
of justice. The acts are of such a nature
that his continuance in office will be
prejuchcial to the admenstration of
justice and to the public erest. The
acts, therefore, constitute
“misbehaviour” within the meaning
of Article 124(4) of the Constitution of
India.

Sir, there are just three simple questons |
had addressed to mysell. one s, Is this, on the
findings of the Committee, sufficiently comvanang
for me to come to the conclusion that Justice
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Ramaswami is guilty of misbehaviour? My
answeris. ‘'yes' heis.’

The second question that | asked myselfis:
Is it proved misbehaviour? The answer, Sir, is,
‘Yes'itis proved misbehaviour'.

And the third question, Sir, that | asked is.
Is it that the misbehawiour of such nature has to
warrant removal? Andthe answer that| cameto,
Sir, is: 'Yes, it does warrant his removal.'

| have very little else to add, and | conclude,
Sir, but before concluding, | will make just one
submission and it will nottake me more than a
minute

Sir, the first submession that | wish to make
1s that the nght and responsibidity of removal of
aJudqge in the form of a motion of mpeachment,
Sir, 1s in essence a measure of ensunng judicial
independence. | submit. Sir, that the
impeachement prescnbed by our Constitution
weighs weill the evil to be redressed and adgusts
the ordained relief to the occasion. It is the
expression of the sober will rather than the
restive whim of the peopie it restrains judicial
tyranny without overwing the authonty of the
courts. It regulates the conduct of the judges
without disturbing the posse and balance of thetr
judgements. It stnkes directly at the juchcial tault
without destro young the judcial independence
that 1s essential to the preservation of our
constituhonal junsprudence. Thus great body of
tundamental law must be mamtained intact. It
absorbs the changing needs of changing mes,
yet does notchange. Upon it the stabsity and the
integnty of our institutions rest. Upont our cwil
liberties depend. And without it our repubhic
govemment could not long endure .

Thats why, Sir, in conclusiong | hereby
appeal to the House and to my colleagues inthe
House that it you agree with me, then it is your
bounden duty to support the moton because ts
rejection would be a dereliction of our
responsibiity and our duty towards the juchcial

role of the Legislature. It would amount to
condoning misbehaviour in judiciary; it would, |
submit in all humility, taint and enteeble the
nation.

Sir, | support this Motion. In supporting this
Motion, | urge all my colleagues to even now
recognise the gravity of the situation and to

one voice.

DR. DEBIPROSAD PAL (Culcutta North
West): Mr. Speakar, S, today, this hon. House
1s facing a great and momentous time. The hon.
Members of thes House should bear in mind that
never in the history of this Partiament since our
independence a situabon had ansen where this
hon. House had to consider the conduct of a
judge of the highest judiciary.

Sir, sitting as a judge in my life, serving the
cause of justice throughout rmry e | yreld to none
in this House and outside in maintaining the
integnty and independence of the judicial
institution. Judiciary. in our constitutional
framework, 1s a very mportant safegurard agamnst
the inroads which the other different organs
under the Constrtutons rmeght make. Therefore,
it 1s tor the safegurad of the constitutional
democracy in this country that the judiciary
shouid be grven the greatest indepenedence so
that they can dispense with justice without any
tear or favour, without any iiwil or affection. ites
theretore, the tenure of the judges. under the
Indkan Constitubon, has been a fixed and a udge
cannot be removed edher in the High Courtor n
the Suprem Court unless the procedure as
provided for under Articie 124(4) of the
Constituton of incka ts followed. Thes removai of
ajudge may be necessary, because there are
many occasions when a judge mght, by hus
conduct or by his achon, not be deserving the
posthon whech he occupees. it is because of this
reason that our Constitution has provided the
very mportant sategurards aganst the removal
of ajudge. And what is that safeguard? Under
Articie 124 of the Constitution, the notice of
Motion whech has to be move, has to be admtted
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by the hon. Speaker after consuiting such
persons as he may desire think to be fit. Itis
therefore necessary that if a Motion is to be
admitted. it requires a very serious
consideration. This Motion was introduced by
the hon:Speaker of the earlier Ninth Lok Sabha.
Itis common knowledgethatatthe fagendofthe
Session this Motion was admitted. | donotknow
whetherthe statutory requirements have been
complied with andthe persons who are thought
tobefitbythe hon. Speaker atthattime were at
allconsulted.

Bethatasitmay. once the Motion has been
admitted and enquiry committee has been
consitutedthat enquiry committee undoubtedly
is a high-powered committee consituted of
eminentjudges either sitting or retired. But | do
notagee with ShriJaswant Singhthatwhenthe
report of the enquiry commuttee 1s submitted
betfore the House. we have gotto acceptit. and
it 1s sacrosanct. This is not the law Under
sechion 6 of the Judges Enquiry act. the reportis
tocome before the hon. House for consideration
“Consideration” here has been judicially
interpretedas ajudicial consideration. The report
of the Commuttee is nothing but a report the
committee consisting of a group of persons.
however. highly placedthey may be in orderto
investigate intothe charges. investigae intothe
allegations which have beenmade. The Supreme
Courtitself inthe case of SaegthiRamaswamy
Judgementin 1992.1nMrs. Ramaswamy case
has made tt clear thatthis Committee s only an
inquiry committee. itis a statutory committee.
not atnibunal or a court whose verdict s binding
upon everybody. Like atactfindingenquiryina
disciplinary proceedings, the fact finding
authority gives its report. The disciphnary
authority meght accept that report or might modity
tormayrejectit. This Committe's report stands
onno better position or on a better footing than
trus and s only a recommendation.

Therefore. when the Committee has
submutted the report undoubtedly. it is entitiedto
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higher respect as it is consituted of very high
persons inthe judicial office. Butthis House. as
the Supreme Counl itself has pointed out. in
considering this report is not exercising the
legislative power. It is exercising the judicial
power andthe Members of the House eachone
of ushavetorememberthat solemnconstitutional
obhkgatonwhich has beencastuponthe Members
ofthe House. Itis notto indulge in passions of
prejudices not to be swayed by external
considerations but we have gotto determine the
question with ajudicial mindinthe exercise of
our judicial power. we are all judges in the
proceedings today. We have got to decide
judicially whether the charges ot the allegations
which have been made againstthe hon. Judge
ofthe Supreme Courtcanbe saidto havebeen
established. The repon of the Commuttee
undoubtediy willbe entitled to very mgh respect
but that cannot be sacrosanct. thatcannot be
binding. Itis notacourt or tnbunal but more fact
finding authonty

I may not holding any briet tor Justice
Ramaswam:. | am sitting here | am now
addressingthe House as one of the Judges of
this courntdeciingthis case and I shallbe iaiing
inmy constitutional obligation it | do not apply my
judicial mindto the tacts ot this particular case
Therefore. lwould beseech the hon. Members
nottoforgetthe solemn constitutional duty and
obligations which have been castupon eachone

ofus

Now the question anses. why Justice
Ramaswam did not attendthus Inquiry Committe
| am only placing the facts betore this hon
House Itis for the Members ot the House as
judges of this House to take the decision. lam
not holding any briet for Justice Ramaswami
Butthe facts have got to be taken into account

For any inquiry committee which stans
investigation, as the Judges Inquiry Act has
providedthat they are to setup the commitiee s
tolay down the procedure for holding the inquiry
The procedure has to be evolved andthen only
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the inquiry may start. | find from the
representations made by from Justice
Ramaswamithathe wantedthe proceduretobe
estblishedfirstby the inquiry Committee so that
ifinlatertimesthereis any deviation, thereis any
breach of thatprocedure, it may be he may seek
for redress or justice.

|donotwhether Ramaswamijiwas infromed
of any findthat there is no procedure estblished
by the Inquiry Committee. Itis awell-established
rule of law for any fact finding authority that
before any charge or allegationis made. we have
gotfirstof alitomake a prehminary investigation.
Any legal practitioner practisinginany courtis
aware of this elementary proposition of law. I
somebody makes any allegation thatcannotbe
the charge on which a person can be indicted.
The tact finding authonty must have to make
some preliminary investigation and on this
preliminary investigation. if the fact finding
authornity 1s satisfied, that certain charges do
stand prime facie then only the charges canbe
levelled. Now, |donot know. Atleastfromthe
Inquiry Commitee’s report. 1 do not find them

I hnd from the representation made by
Justice Ramaswami that he wanted certain
documents tobe placed before him. He wanted
certain matenal evidence to be considered by
him. | do notfindfromthe Inquiry Report whether
thatwas made available to him

lamonly placingthe facts before the House.
ShriSomnath Chattenee you have not yet read
it. Dr. Debi Prosad Pal: | have read it. Mr.
Somnath Chatterjee, more than what you have
done

SHRISOMNATHCHATTERJEE: Letus
see.

DR. DEBI PROSAD PAL: What
concludison the House will draw, that will be
your solemn obligation. | am not defending
Justice Ramaswami. But these are the facts

which you must take into account. You are
exercising the function of ajudge. Can any judge
indetermining the questionthe nghts, ignore this
thing? You have got to consider it. | am only
placingthesefacts before this House whichis
now playing the role of a judge.

Itthis1s as and it he has not participatedin
the Inquiry. | do not hold any brietfor him butthe
report of the Inquiry Committee i1s subject to
scrutiny by this House. You cannot acceptitas
a biblical truth. You. as a judge, has got to
consider how faritis acceptable or not.

Now the first thing that you have to consider
15, Inremoving a judge onthe ground of proved
misbehaviour or incapactty. what are the factors
you have got to take into account? The word
‘misbehaviour” has not been defined by the
Constitution. Shn Jaswant Singhji has rightly
said that there is no definition of misbehaviour
underthe indian Constitution. The Judges Inquary
Acthas also not defined what s musbehaviour.
It a particular persons is to be charged with
misbehaviour. then the question does arnise.
what is the standard of indicting him.
Misbehaviour has notbeen defined. Ithas gotto
be givenameaning. Under the Amencan law,
there s the provision for indicting a judge of the
Supreme Court. The allegation s either high
cnme or misdemeanour. Now if misbehawviour
means mere infraction of the law. then suppose
ajudge 1s dnving a carwith the icence which had
expired, there s aninfraction of the law. would
this House Consider ttobe a groundfor removing

ajudge”?
AN HON.MEMBER: Why not?

DR. DEBIPROSAD PAL: When | appealto
your sense of judgement, if somebody says
‘why not', then certainly, it will be your judicial
conscgnee; it tis satisfied, then. certainly. you
can. But | appealto this House whether this will
mean that this is an infraction of the law. That
does not mean that there 1s a proved
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misbehaviour for the purspose of removal of a
Judge fromthe high office. We must remember
that judicialindependence also requires thata
Judoe can be removed onty on certain grounds
in public interestfor the administration of justice.
Misbehaviour. as ShriJaswant Singh has rightly
pointed out. means that there must be some
unjustenrichment by the Judge by the action or
conduct. in other words, there may be a
misappropnation of funds; there may be a theft;
there may be, for example, the favounng of
somebody by the exercise of his office. These
are illustrations of misbehawviour. Apart from
this, inthe exercise of the judicial function of a
Judge, his conduct with the litigants, his conduct
with the professional people, his conduct with
the brother Judges may be such that it may
amountto misbehaviourin the exercise of judicial
functions; in the exercise of hes judicial conduct.
But if there is no allegation regarding his
misbehaviour in a judicial proceeding or m his
judicial conduct, theh he cannot be indicted.
There may be cases also, undoubtedly, where
even outside the sphere of judicial activity, a
Judge can also be indicted. But that witl amount
to a misbehawviour like misappropniation, theft,
giving certain favours by under exercise of his
office. These are some of the illustrations which
amount to a moral turpitude. Unless the
misbehaviour is such which amounts to moral
turptude, | would request the Members of this
House to consi@er whether any kind of a
misbehaviour will be entitling the House to
approve the motion of removal.

Now, what has happened here? | would
request the hon. Members of the House to read
the Inquiry Committee Report. There is no
allegation as far as | find excepting in the
concluding portion which is not the findingbut it
ts an opinion. There is no finding by the Inquiry
Committee against justice Ramaswamifor any
criminal misappropniation. There is no finding
against himfor any unproper misappropnation
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by misuse of his office. What has happened?
The maincharge againsthimwasthatthere has
been an expenditure of an amountwhichistfarin
excess of what he is entitled to spend.
Undoubtedly, But what has happened? The
explanation of Ramaswami and that has not
been negatived is that a major part of the
expenditure of Rs. 1,397,000 and odd has been
spent for using a portion of his premises as
office. Now, the Inquiry Committee did not reject
thatcontention. The Inquiry Committee did not
reject any of the contentions like purchase of
curtains etc. There was no allegation of
misappropriating it. You must remember one
thing. | would like to remind the hon Members of
this House about their solemn obligationto be
performed. lfany of the findinywas there. ifthe 1e
was any misappropnation cither of the funcis or
of the property, then certainly t would amountto
amisbehawviour for which the hon. Judnc canbe
removed by amotion of thus House. Bitthathas
not been the finding of the Inquiry (. ommittce.
The Inquiry Committee, for examiie, talked fo
issue of car which was sent from - handigarhto
Madras. if the conduct rules pre. vide that if you
spend certain amount.of mor.ey in ¢xcess of
whatyou are enttledto, that excess amountcan
be recoveredfrom the personconc :rned

Now | appealtoyouthatyou .. ajudge have
todecdetoday iftherets a rule that f anexcess
expenditure is incurred, the ¢:xcess can be
recovered frofn the persosn andthe personis
agreeabie to pay the amount, does tamountto
amisbehaviour amounting to moral turpitude?
it this amounts to a misbehawviour amounting to
moral turpitude, let us search our hearts in that
event how . How many Members of this House,
how many Ministers in this House, whether
sitting or past be occured of misbehaviour
amounting to moral turpitude or not. The rule
itself provides for it. The law is, if the rule
provides that the amounts can be recovered
from the persosn, then it does not amount to
misbehawviour, as. The rule proides for a remedy.
lf the infraction of the rule provides for a remedy
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and if the remedy can be availedot, itdoes not
to moral turpitude. These are the things which
this hon. House hasto consider. | was toldby the
Mover of | should have expected from the Mover
of the Motion that he would draw the attention of
the House to the specific charges proved. But
insteadof doingthat, he only relieduponwhatever
the Committee has said. (Interruptions)

"MR. SPEAKER: Dr. Pal, no comments on

what the Mover of the Motion has said.

DR.DEBIPROSAD PAL.: Aliright, Sir. In
Sarojini Ramaswami's case the Supreme Court
made the legal position very clear. Today, for
example, if we without considering whether
Inquiry Commiittee’'s Report is acceptable or
not, we approve of the Motion, there is remedy
position. if today without examining whether this
Inquiry Committee Report is acceptable or not,
by the sheer majority we approve di this Motion
and if the whole matter goes to the Supreme
Court, the Supreme Court finds that there isno
finding of the Inquiry Committtee, no charges are
against him regarding proved misbehaviour
then this decision of the augustbody which is the
Supreme body in this country, wil be liable to be
quashed, liable to be set aside. Shall we by our
conduct or by our action indulge in such a
situation where without consideration of how
much of the Report is acceptable, as a judge of
this court we are now assuming the role of a
judge if we do approve of this Motion without
even considerning and meretly dittoing what the
Inquiry Committee has said, we shalibe failing
inthe discharge of our consitutional obligations.
And if the matter comes betore the Supreme
Court challenging our decision of the Supreme
Court by a process of judicial review finds that
there is no finding of the charges, then what will
happen to the decison of the augustbody? The
people have reposed their highest confidencein
us. Then are we shall be failing in our duty?
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The Judges Inquiry Actunder Section 6,
Sub-section (2) requires the consideration of the
Inquiry Committee’s Report. The consideration
is ajudicial consideration. it has been heid by the
Supreme Courtitself. A judicial consideration
postulates and requires the consideration from
allits aspects. Whatever the Committee has
said. Therefore, | will beseech you | willimpiore
this august house that wgmust not fail in the
discharge of our constitutional obligations by not
applying our judicial mind and by proceeding
blindly on the basis of report of the enquiry
Committee. The Judges cannot speak before
the people andthey are undoubtedly undera
disadvantage. When an allegation is made
against the judges, they have no rightto speak
to the Press or in any other mode exceptina
proceeding like this. He can defend himsetf
through his counsel or himseif. Therefore,
whatevere defence he has made, | am notsaying
that you acceptitintoto. | am not saying that you
acceptitin toto, | am not saying that you reject
itintoto, | may say one that this august House
shall apply its judicial mind. Please be not be
sweeyed by political considerations, please not
be swayed by passions and prejudices. We are
now standing at a very critical point. If
constitutional democracy is to be safeguard, if
the independence of the judiciary, is to be
maintained we are alsoto see that the judges are
not likely liable to be clealth by any extraneous
considerations. You must remember that
whatever you do today, we shall be answerable
for that to the future generations. If we do not
discharge our constitutional obligation in the
manner in which the framers of the Constitution
wantedit, then, there will be a senous lapse on
ourpan.

And, theretore, | beseech this House kindly
to bear this in mind. If you find on your own
judicial application of your mind that there has
been any proof of any misconduct by Justice
Ramaswami, you can take a decision

stmean that whatever the Inquiry Commuttee
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has said. that has become the proved
misbehaviour. Under the Constitution, the
Enquiry Committee makes a report and
Parliamentconsiders it. When you consider it
after applaying your judicial mind and whenthis
motionis adopted, then only this misbehaviour
becomes aprovedone. Priorthereto, thereis no
scope forthe misbehaviourto have beenproved.

I would. therefore, Sir, request this hon.
House thatwhenitexercises it judicial mind, it
should exercise it with restraint. with
circumspection, also keepingin mind that the
dignity of this House lies not in the wanton
exercise of a highestpower vestedinthis House
butinthe restrained way in which it exercises
thatpower because the people of this country,
the people around the world are watching with
great interest. how we discharge our
constitutional obligation.

[ Translation)

SHRI GEORGE FERNANDES

, (Muzaffarpur): Mr. Speaker, Sir, although |

usually speak in Hindiin the House but on this

1ssue please excuse me | will speak in English

as allthe documents pertainingtothe issue are
in English.

[English)

MR. SPEAKER: Your speechin English
will also be translated in toto.

SHRIGEORGE FERNANDES: Thankyou,
Sir.

Sir. | believe that it is necessary for us to
remember thatthe Motion orthe Notice of Motion
thatwas given onthe 27th of February, 1991, did
notoriginate onthatday. The subjectthatis being
debatedby us. namely, the conduct of the judge
ofthe Supreme Court which has been
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investigated by a Committee of three judges,
was firstdiscussedin the national mediain may
1990.

- Thereafter itfiguredin the Supreme Court.
On the 20th July 1990 the then Chief Jusitce of
the Supreme Court made a statementinthe open
courtwhere he referredto the controversy that
was raging in the Press on which when the
distinguished members of the Bar, includingthe
president of the Bar Council had approached
him, had waited upon himin adelegation, ina
deputation and went on to suggestthat some
action was calledfor, he made acommentwhich
Ithink this House should bear in Mind. He said
“this was an unprecedented andan embrassing
situation. It called for caution and estabkshment
ofasalutary convention. | have obtainedfromthe
Chief Justice ofthe Punjab and Haryana High
Courtthe necessary papers.” Thereafterthe
Chief Justice went on to appointa Committee of
three judges of the Supreme Count- Justice Ray,
Justice Shetty and Justice Venkatachakiah. They
were askedto investigate intothosecharges that
were being made, some of the papers that had
become available and give a report. In the
meanwhile the Chief Justice had requested
Justice Ramaswami to desist from attendingto
his work. This Committee was appointedonthe
29th of August 1990 andthe Committee gave it
reporton the 6th of November 1990.

As | said earher. the notice of motion for
impeachment surfacedin this House onthe 27th
of February 1991. Yesterday the Counselforthe
Judge, Justice Ramaswami, spoke about 108
Members; anyone going to them and asking
themtosignit..

MR. SPEAKER: | have removeditfromthe
records.

SHRIGEC RGE FERNANDES:iamglad
that you have done it. | willmake a referenceto
the limited point that an effort was made to
malign the Members of Parliament. This has
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sit. The message that was given was that

]

Members of Parliament can be persuaded to
sign on any piece of paper on the basis of which
one canevenproceedtoimpeach aJudge ofthe
Supreme Court. it was notjust a piece of paper.
itwas not someone going around and asking
Members of Parliamentto signit. There were
documents and those who signed this particular
motion were aware of the existence of those
documents and many ofthem had gone through
those documents. Whatwere those documents?
They were not statements published in some
papers. Very often we stand up inthe House and
say that Papers have said this and someone
from some other side of the House or from the
same side of the House disputing what the
Papers have said.

Here, one was not dealing with the
newspapers have published, photocopies of
somethingthathad appearedin some newspaper
orthe other. The report were with the Members
when this notice of motion was given; and the
reports thatwere submittedto the Speakerofthe
House to whome the motion was addressed
inciuded (1) the statement of the Chief Justice in
the Supreme Court; (2) the report of the three
Judges of the Supreme Cournt — Justice Ray,
Justice Shetty and Justice Venkatachaliah. Itis
a long report running into some twenty plus
pages; (3) thefindings ot a Committee of District
Judges (Vigilance) that had been appointed by
the High Court of Punjab and Haryana; andthe

. audit observations of the Accountant-General of

Haryana, which had made a number of charges
responded to the replies of the Judge to those
charges; and then gone on to make further
comments. Now the Accountant -General of a
State works under the Jurisdiction of the
Comptroller and Auditor General of this country.
Andthese reports were with the Speaker. |am
making this pointfor a variety of reasons because
the decision of the Speaker was challenged not
only by the Counsel, but it has been challenged
by Justice Ramamurthy, (/nterruptions) | am

sorry, Justice Ramaswamy. | do notknow, lam
constantly taking the name of Ramamurthy.

Hechallengedthis. He challengedthisina
language thatis most offensive, through aletter
running into 18 pages addressed to Justice
Sawant who was the Presiding Officer of the
Committee that was appointed by the Speaker.
Hesaysthis. Sir, Itoldyouthatl need alittle time
becuase these points need to be broughtto the
notice of the House.

He goesontosay:

“Thefactumthat 108 Members ofthe
Lok Sabha signed the motion is not per se a
groundfor it s admission. Section 3 (1) requires
the hon. Speakerto make a preliminery enquiry
and apply his mind to the matenal on record
before admittingthe same.”

Andthe Speaker had all this matenal; and
am unabile to believe that Justice Ramaswamy
was notaware of thistact. And| again repeat Sir,
that | am unable to believe that Justice
Ramaswamy was not aware of this fact that the
Speaker had this matierial beforehim, that he
had gone through that matenal. He musthave
gone through that material, if not has gone
through it; buthe must have gone throughit. And
thereafter. he acted on the basis of the law that
was enactedby thus House. | was amazedtohear
whatMr. Palhadto say. He has been a Judge.
apartfrom having a Doctorate in Law. He has
been aJudge ofthe High Courtand | was amazed
tohear; andi was amazed with whatthe Counsel
for Justice Ramaswamy hadto say yesterday.
Iwas alsoamazedwith what Justice Ramaswamy
repeatedly has toldthe Committee through letters
or his lawyers because he has been invanably
actingthrough proxies. Whatthey hadto tell the
Inquiry Committee? The Speaker should have
made enquiries, the Speaker should have
consulted vanious people, the Speaker should
have approached the Supreme Court Chief
Justice, the High Court Chief Justice.
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Sir, the law is very clear. We enacted this
law.

The law says:

“If a notice is given of a motion for
preseting an Address to the President,
prayingforthe removal of the Judge
signed, inthe case of a notice given in
the House of the People, by notless
than 100 Members of that House, ...”

“then, the Speaker or,...may after
consulting such persons, if any, ashe
thinks fit..."

Itis inthe hands of the Speaker whether he
needs to consult anybody, whether there are
peopie who he believes he should consult.

“...and after considering such
materials, if any..."

Again, in other words, it is even envisaged
inthis law that when you make a motion, this law
atleast takes it that you may noteven have given
any supporting documents. He may just be
malang a statement.

Therefore, it says:

*..such materiaig, if any, as may be
avalabeitohim, ekher admithdemotion
or refuse to admit the same.”

Ris the Speaker’s absolute power. Noone
will be in a position to question that power.
Nobody will be in a position to question that
power. How he uses his power, it is for the
Speaker to decide. The person who sits inthe
chair of the Speaker is the custodian notondy of
the rights of the Members of this House buthe
is also the custodian of the Constinution, of the
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laws. Once the office of the speaker takes a
decision onthis, that is the decision.

Supporting the Speaker hadsaid ‘no’. On
thebasis of the materials before me, onthe basis
of the discussions | have had with persons, if
any, thati thought | should consult, | willnot admit
. Whatwouid have happened? Could the 108
Members stand up and say here that we insist
on you on you to admit our motion. Speaker's is
absolute and final decision.

Again Justice Pal | call him Justice Pal
because he hasbeena Judge andall Judges are
addressed as Justices wentonto say. | again
repeat, the counsel yesterday kept hammering
that Justice Ramaswami should have been
given anopportunity belore charges were framed
maicss that point repeatedly that he shouid have
been given the documents, that the inquiry
Committee has now shown certain mininmurm
decency of showing him the documents.
Counsels write letters in which they mtake
allegations in which they make every kind of
insinuagions and insist on getting documents.

What does the law say? Section 3, sub,,
section (3) says:

“The Commitiee shall frame definite
charges..*

R doss not say ‘may frmae’, or the
Committes will first telephone certain people,
consult certain otheres, take directions, take
Brders from any other authority, from the Chief
Justics of the Supreme Colnt orthe High Court
asthecase maybe. t doss notsay any ol those
things.

“The Commities shall frame definite
chargesagainsttheudgeon thebasis
ofwhich the investigation is proposed
wobe held.”
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Then sub-section (4) says:
“Such charges tbgether with a
statement of the grounds on which
each suchcharge is based shallbe
communicated...”

It means, the Committee is expected to
apply its mind betore framing the charges. The
Commiftee looks at the grounds which it has
securedin any way. Inthis case, Mr. Speaker
admitted the motion, consulted or considered
centain documents which have been senttothis
Committee. So, the Members of the Committee
consulted those documents. They studied those
documents. They come to certian conciusions.
section 3(4) says:

“Such charges together with a
statement of the grounds on which
each such charge is based shall be
communicated to the Judge and he
shalbe grven a reasonable opportuny
of presenting a written statement of
detence within such ime as may be
specified in this behalf by the
Committee.”

Now Si, thes is the law. And what happens
once thes chargesheet has been sent and the
grounds have been sent? The next thing that
happens is this letter of January 21. And thes
becomes a pubkc document! | was amazed
when the Counsel for Justice Ramaswanmu kept
sayng here yasterday how the media has been
how he has beentacing trial, what kindof ignomany
‘he has been subjected to in the media and soon.
but this letter went to the media. Ths letter went
to the press. And it went to the press form the
oftice of the Judge who wrote this letter! in this
letter itself he says. The last sentence of this
letters:

“I have no objection if you make this
communication publc.”

In other words, he intends to make it pubiic.
And he made it public. It has appeared in the
newspapers. How does he start? His opening
shot s one of blackmaiting his colleague judges.
notjust his colleague judges, bu this opening
shot ts blackmailing the entire Supreme Count.
tis anincredibie situation. The man says:

“I never wanted matters to reach a
stagewhere | am leftwith no recourse.”

MR. SPEAKER: That which has notcome
on the record should not go on the record while
pleading the case against the accused.

SHRI GEOF«iE FERNANDES: | am so
delighted that you made that point! | am so
dehghted because S, none of this came on
record, Volume i, parts 1 1o 3 and those relevant
papers, volume 3, part4, etc... Thisis where the
whole House was taken tor a nde yesterday.
This 1s the Motion. This s the Report of the
Committee. This is what we received of the
Invesbgation Committee. You Sir, as Speaker,
received these documents on the 20th of July
1992. Here Mr. Speaker, this is from Shn P.B.
Sawant, Presxding Officer, Commitiee apponted
under the Judges Ingery Act, 1968, July 20, 1992-
‘Secret’. Mr. Speaker, Sir, as you are aware of
the notice of mAGion etc., | will not read t. Thes is
addressed to you Sir, Hon. Shn Shivraj Pati,
Speaker, Lok Sabha, onthe 20th of July. Ths is
all you recetved along with, | am sure, volumes
of papers which contamned the evidence. Youdid
not recieve this Sir. do you know sir, When thas
surtaced?

SHRIA. CHAR ES: Sir, | am on a point of
ordex. (Internptons

AN HON. MEMBER: What s this? What
point of order? (indermupsons)

Shouid you not be allowed to raise a point of

.order? Yes, Mr. Charles, whatis it?
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SHRIA. CHARLES: Fromthe Publications
Counter. we receivedthese volumes.

SHR!I GEORGE FERNANDES: Sir, he
does notkonwwhatlamgoingtosay. Shouidyou
allow him?

MR. SPEAKER: Lethimhave his say.

SHRIA. CHARLES: Wereceived Volumes
1.2.3and4. | wantyourrulingwhether allthese
form part of the whole Inquiry Reportor..

MR. SPEAKER: I will repty to your point of
order after | hear Shri George Fernandes.

SHRI GEORGE FERNANDES: This is
today's Order Paper. viz. 11 May. | am citing
only the order paper because | wantto be very
specific.

MR. SPEAKER: Doyoumeanto say that
you have not receivedthese papers?

SHRIGEORGE FERNANDES: Nosir. |
amnot sayingthat. You said that | should not
bringin anything as part of evidence if thatis...

MR. SPEAKER: I willtellyou. The report
was received by this Office andthenthat report
was sought by the Judge before t was givento
the Parliament. The Supreme Court decided
thatthatreporthastobe presentedtothe House
firstand then if the Judge wants to reply to the
report. he may recetve the reportfrom the Officer
andsendareplyton.

16.00hrs.

Because of that kind of judgement, we sent
this report, which was received by us to the
Judge to make his submissions and to give his
defence. Inreplyto our letter and the report whuch
was giventohim. he has submitted his defence.
That defence was also printedbecause it was
voluminous. You know thatthese aretwo big
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volumes; oneisthe reportandthe otheris reply.
We gotit printed and circulatedto you.

SHRIGEORGE FERNANDES: I haveno
quarrelonthis. lammaking only a lirmted point.

MR. SPEAKER: Before you proceed. |
shall have no objection to anything. | know
certain allegations have been made against
certain of the persons who were holding the
inquiry. Sofarwe have seenthatthose things do
notform part of the record. But while speaking
if you wish to bring them on record. and if the
House thinksthat it should go onrecord. then |
have no objection. Sofar, whatever has been
saidwe have scrupulousty avoided allowing itto
goonrecord.

SHRIGEORGE FERNANDES: Sir. I will
be abiding by your decision. May | make a
suhmission before youcome to any decision?

MR. SPEAKER: | am not coming to any
decision. My intention 1s not to obstruct you.
Supposing somebody1s holding an inquiry and
somethingis said againsthim. why tis necessary
that it shouldbecome part of the record?

SHRI GEORGE FERNANDES: | would
hke youtobearwithme

MR.SPEAKER: Sofarwehave not aliowed
anythingtobe saxd agamst any Judge onthe fioor
of the House, unless he 1s subjected to the
inquiry onthe floor of the House. Supposingthe
Judges are sitting there as the Members of the
Committee and supposing somebody has said
something against them, would you like that to
become the pan of the record?

SHRIGEORGE FERNANDES: Ineedto
make several points. '

MR. SPEAKER: Youhave saidthatsome
insinuations are heard against them. Itis more

thanenough.
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SHRI GEORGE FERNANDES: Itis not
enough. I think we have been discussing about
the momentous natue of workthat we are doing.
Personally | do not subscribe to the idea that
there is anythingmomentous. We are doingour
duty. We are not sitting here, as somebody said,
as judges because | am one of those whowent
tocourt.

MR. SPEAKER: Onthis pointmy rulingis
that we are performing semi-judicial function.

SHRI GEORGE FERNANDES: | bow to
your decision. We should know about the person
who has come before this House with this
voluminous paper which has been quoted here
vesterday. The entire presentation which has
beenquoted yesterday was nothingbutarecttal
of whatis contained within the two covers of this
paper. There was noting eise. One should know
whatthe personis whohas presented thus paper:
who has come to the House and has said- | will
read the very first sentence of Justice
Ramaswami's lettertothe House:

“For years | have been deciding fate of
others. Todayitisyourturn....”

MR.SPEAKER: Letus once for alldecide
this issue and | will leave 1t to you. | am not
objectingto your saying anything against Justice
Ramaswarmu, against whom orinfavour of whom
orinwhosecase. we are sitting here totake a
decision. [ have no objection. But supposing
some othe person or Justice Ramaswami also
said something against the Judges who were
sitting in the Committee and dunng your speech
tcomes onrecord. lwouldrather notlike to have
thatthing or record through you also.

SHRISOMNATH CHATTERJEE: Atleast
Shn Sibal spared us on that. he did notreterto
.

SHRILAL.K. ADVANI: Inthe repont of the
Committee itselt there are allegations made by

aJudge againstthe judges anditis on record.
The Judicial Committee is fair enough evento
incorporate the objection made by Justice
Ramaswamithat Prof. Madhu Dandavate. the
principal signatory to this nation had attend the
marriage of Desai's daughter or son. Alithese
allegations arethere onrecord. Yesterday. what
we heardfromthe Counsel of Judge. Alithathe
said against the Judge i1s on record here.
Yesterday, we heard from him a peroration
which amountedtothe fact thatthe entire judicial
inquiry, investigation conducted was afarce. He
descnbed i as afarcesSir. he used the word
‘farce’. Thatisthe sum and substanceof it. Itis.
therefore. | think that whatis beingcited by Mr.
George Fernandesis very relevantunderthis.
(interruptions)

MR.SPEAKER: Isitthe wish ofthe House
that the matters of this nature should go on
record?

SEVERALHON.MEMBERS: Yes.

MR. SPEAKER: Okay. You go ahead.
Pleas. Now. if something s coming on Justice
Sawantor Justice Desat of Justice Chinnappa

Reddy..
(Interruptions)

SHRILAL.K. ADVANI: Sir. today. we are
discussing the conduct of Justice Ramaswamu.

MR. SPEAKER: This 1s exactly what |
havesan. Youcansay anything aganst Justice
Ramaswami but not against those people who
were sitting there inthe Committee to decide.

SHRISOMNATHCHATTERJEE (Bolpur):
Mr. Speaker. sir, itis afact that there is some
reference nthe Reportof the Committee. Butthe
fact 1s that when Mr. Justice Ramaswami
appearedhere, through his Counsel. hes Counsel
did notraise or take that plea at all. Theretore.
obviously. he has griven up that objection about
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the composittion of the Committee. Therefore,
the earlier objection taken by him is no longer
according to the present stand of the Counsel,
there is no real objection to the composition of
the Committee. So, there is no reason for not
appearing before it. (Interruptions)

SHRIGEORGE FERNANDES: Sir, | wifl
notbring any name here. | will not read the entire
letter. if you suggest that | shouid not make this
entire letter a part of the record, Sir, | bow to your

MR. SPEAKER: | am not shielding. | am
not speaking in favour of Justice Ramaswami.
Justice Ramaswami’'s conduct is being
discussed here on the floor of the House.
Whateveryouwantio say, you cansay. Butif you
wantto say against Justice P.B. Sawant, Justice
Desaiand.Justice Chinnappa Reddy orwhatever
others have said, andyouwanttoqote them here,
should that go on record?

SHRI GEORGE FERNANDES: No.

MR. SPEAKER: | am again putting it 10 you.
there is anything said by Justice Ramaswami,
against Justice P.B. Sawant, Justice Desai and
Justice Chinneppa Reddy, should that go on
record? ™~

SHRIGEORGE FERNANDES: | will not
say anything. (intermupions)

MR. SPEAKER: | am leaving i to the
judgement of this House. | amnottaking & on my
omn.

SHRI GEORGE FERNANDES: Sir, even
#there ase matiers whichtouch onthe character
of certain persons and soon, | will not deal with
them. | will notbring them on record. | will only

pointauthowthe Judgehes reactedio this whole
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Inquiry. This letter is in response to the
communication that he received fromthe Inquiry
Committee. Whatdoes he say?

In the very opening lines of the opening
para, hesays:

“ never wanted matters to reach a
stage, where | am left with no recourse
to question the credibioity of some of
that is, the Supreme Court, by
demonstraining lack of rectitude and
integrity. | never wanted towash dirty
linen in public. Evenin this age, | will
notindicate all that | am aware of, as
tome, the institubion is more mportant
thanthe menwhoserve t. | ampained,
however, to note that what has
has leftme beleaguered and thatmen
and event, during this period have
treated me unfairy.”

MR. SPEAKER: This is perfectly all ight.
This can goon record. Mr. Advani, you have not
probably followed what | had said. | was saying

(intermupsions)

SHRIGEORGE FERNANDES: | will show
this document 10 you later.

MR. SPEAKER: This is perfectly all right.
You go ahead. There are certain other things
which Mr. Somnath Chatierjee has followed.

SHRIGEORGE FERNANDES: S, Iwill
MR. SPEAKER: |don'tneed t. Letitgoon
trecord

SHRIGEORGE FERNANDES: Thereis a
maderial in this which | will not use.
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MR. SPEAKER: That is exactly the point.

(Intermuptions)

Andyouwillfind that have said that | amnot
- usinait.

MR. SPEAKER: Now you have the
sanction of the House. Letit go on record.

SHRIGEORGE FERNANDES: Thankyou.

SHRI RAM NAIK (Bombay North): As
judges, wp must know whatis there?

MR. SPEAKER: If that is your pleasure,
youcanhaveit.

SHRI GEORGE FERNANDES: | may point
out this particutar cbservation which contains in
this letter which was published, whichis a matter
of contempt of court case that is pending in the
Supreme Court. Then he goes onto say how this

’ MWmewmmm
He wrrites o the Presiding Officer and says as
follows:

“1 wouid have thought that for the
choice of the judge of the Supreme
Courtandofthe Chief Justice of one of
e HighCourts, the normalconvention
o referringthe metterto the Presidlent
of india and thereafter with the
concurrence of the hon. Justice of
India appointing two members as
referred %0 ougit to have been
followed. *

The Spear’s decision is questionsd; but R
does notremain there. He further goss onto say
asafollows:

“The reason which necessitates the
requirement of meticulously following
this procedure is t0 snsure that the

choice of the person concemedis not
leftto the hon. Speaker himself so that
noallegation couid ever be made that
concurrence of a particular personis
requiredfor embarking upon aninquiry.
It is a constitutionally acceptable
principie thatthe hon. Speaker should
have no direct access in the matter of
appointment of this nature to pick and
choose members of such committee
by name and of his choice. The choice
of the two members of the committee
therefore is vitiated on account of non-
practice and convention.”

He dispiayed ignorance of the law under _
which this particular appointment was made.
Then he goes on 10 ask the Presiding Officeras
follows:

“Tell me the manner in which your
appointment was sought. How you
were taken into confidence and the

He has given his charges. This is his
response. (intermypiions) This is very ynportant.
The matter does not rest there. Then he goes
beyondthat andchallenges the very virus of he
Act The very law under which the Committee
was appointed was challenged. He says as
follows: .

“Twish 1o invform you also at this stage
thatno Chisf Justics of a High Courtis
entithed 10 be a member of such an
inquiry Committee and conducts
procesdings ageinst the siting Judge
ofthe Supreme Court. Section 3(2) of
e A, 1968, nthe extent allows, is
structures of the Constitution. The
constiution of this Committes in this
regard aiso is per se llegel.”
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So. he rejects the Commiittee. He rejects
the Members of Parliament’s wisdom. He rejects
the Speaker’s judgement.

Now, |cometoaveryimportant pointwhich
has been repeatedty mentioned here yesterday;
and | was surprised again Dr. Debi Prosad Pal
referred to it just a while ago that documents
were not made available: andwe are tryinga
man who has been knocking at every door
wantingdocuments.

Now here is the clihching evidence if any
one needs any evidence. He says inthis letter
onpage 14 as follows:

“Since | am discharging my
constitutional functions as aSupreme
Court Judge. | have hardly had any
time to meticulously go through the
material that has been frowardedto

me.

Andyesterday we heard here somuchof

eloquence which impressed so many people,
that nothing was given, not apiece of paper. He
hadtogotothe court. Hewas calledon Saturday.
The lawyerwentand he was not given anything
andthere he writes:

“l have hardly had any time to
meticulousty go through the voluminous matenal
that has been forwarded to me. Indeed the
Commuttee with the assistance of eminent
counsel and able advocates and record has
taken several months toframe the charges.”

Evennow he concedes,

“the charges, after lot of sifting of the
material, study of the voluminous
documentsto read, which he does not
havethetime, the charges have been
framed. | am little surprised that the
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Committeechosetoaskmetoproduce
my evidenceby February 10, 1992so
thatthe proceedings may commence,
giving me hardly 25 days to prepare
mycase. Thisis, of course, consistent
to the attitude of bias of the Commiittee
againstme.”

Ifhe were only to stop there, then one could
have understood the pain, the anguish, the
concern. the worry and all other feelings that
musthave gone in his mind.

But subsequntly, he says:

“The framing of charges by the
Committee itself suggest a compiete
non application of mind.”

Now he says there is no application of mind
atall. He saidyou had allthe assistance and so
much of time then he says non application of
mind.

“Youhave reproducedthe aliegations
forwardedto the Speakeronthebasis
of which the notice of motion was
admitted...”

andthen

“Onageneral scrutiny of the charges
tramed against me as wellas onthe
basis ofthatthe charges are framed,
Iwillbe able to demonstrate thateach
ofthe charges that have beenframed
isentirely baseless andthatyou have
in tact, not even considered the
documents in your possessionbetore
framing the charges which further
reflect upon the complete non
application of mind..”

The he gives a remarkable proposition
which | will refer to later but he goes on to
pronounce:
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“In these circumstances, the very
constitution of the Committeis illegal
andonvarious grounds asenumerated
by me, you are obligedto resign from
the Committee and or withdraw the
notice communicated to me on
January 14,1992

He has pronounced this judgementonthe
Committee andlastly, inthe last paragraph he
says:

“The presentcommunicationby me
toyou as Presiding Officer should not
be construed as my having submitted
to your jurisdiction. Indeed it is
unthinkable that | wouldin the context
of what | have stated over, consider
myself emanable to your junsdiction.

This letterisof January 21, 1992, Therefore,
when you refer to this particular document that
he has now produced here, | have very strong
views onthis.

The views are that yesterday when this
document was the only thingthat was citedin this
House, whatwas soughtto be done. something
thatis not done. that he yesterday reading the
evidence first said “| will not accept this
Committee”. he rejected the Committee, he
refusedto acknowledge thatit was evenlegal,
thatitwas legtimate. He refusedto acknowiedge
thatitwas even legal, thatitwas legitimate. He
refusedto acknowledge the vires of the law itseff.
He challenged the very constitutionality of the
law and having done allthat, havingboycotted
the Committeein every sense ofthecharge. then
he finally when the report reaches him, pointed
outthat it wentto Justice Ramaswamithrough
the Secretariat of the Parliament. When the
report goes to him and when itbecomes obvious
that this report will now be debated here, this
reply from Justice Ramaswamicomestouson
January 31, 1992.

This document, this report, was tabledin
this House onthe 15th of December. 1992 and
then six weeks later we get this voluminous
reply, inwhichthe evidence thatis now submitted
to us has nothingto do with what was submitted
beforethat Committee. | couldhave understood
Justice Ramaswami going to that Committee
and submitting alithat rests betweenthese two
covers, of this document. everything that he
wantedto say in his defence. But he chose not
todoit. Butif I read this letter. itis only to make
the point that from the word 'go’. Justice
Ramaswamiwas very clearthathe would non-
cooperate withthis Committee.

Yesterday. alot was mentioned aboutthe
vanous courts in the world. how the Americans
treat their Judges and how they treat their
respectedJudges. | draw your attentionto page
53 ofthe Report of the inquiry Committee.

Onpage 53. inparagraph 85 aparticular
caseiscited.

“The spectacle of a Judge invoking
the Fifth Amencdment s not a pretty

one...

andwe know whatthe Fifth Amendmentis
about. thatis, refusingtotestity! So. the spectacie
of aJudge invokingthe Fifth Amendmentis not
apretty one. Paraphrased. tcouldbe readinthe
context of this case that the spectacle of a Judge
refusingto appearbefore a Committeeisnota

prefty one.
Fortocontinue the quotation,

-...foraJudge owes an obligation to
cooperate in promotingenforcement
ofthe law.”

And it youlook atthe Constitution, all ot us
take an bath when we come here. some of us
have totake more than one oath betore coming
here. Thatis, we go betore the Returming Officer
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and also take an oath and each one of our
respective oaths have different words, and
differentcannotations.

. InthecaseofaJudge, thecathor affirmation
tobe made bythe Judges of the Supreme Court
and the Comptrofier and Auditor-General of
India itis in the Third Schedule says:

“That | will duly and faithfully andto the
best of my ability, knowledge and
judgment perform the duties of my
office without fear or favour, affection
or iliwill and that | will uphold the
Constitution and the laws.”

tsays" andthe laws" We are expected o
do our duty to the best of our ability. We also owe
allegiance to our Constitution in our oath. He is
expectedto do his duty by the Constitution and
bythe laws. And here is a Judge who refusedto
go before a Committee, duly constituted by the
particular citation does not stop hereonpage 73,
itsays: )

“‘See In Re. Sarishn.”....various
reference of the American court are
given,

“..holding that a Judge's refused to
answer question by a removal
proceedings constitutes cause for
removal.” :

So, even if allithat was said yesterday here
weretrue, which ¢ was not, if allthat we heardfor
almost six hours were the Gospeltruth +- = .,
was not, the mere fact that Justice Rau s aswaimi
failed 0 appear before a Committee constituted
by you, Sir, by the Speaker, is, under the law of
the land, if one has tofall back on case law, on
anuniversally accepted case law, because this
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apphies to aworker if anemployee of acompany
or any factory or a worker, refuses to accepta
charge-sheet, orhaving accepteditbecause he
has no option, refuses to go before aninquiry
committee, then his services will be terminated
orarebeingterminated andthe Supreme Court
itselfhas hekd that if a man finds it proper notto
delend himself, when he had an apportunity, then
he has nobusiness to come and waste our time
here.

Andif we are sitting in whatéver cagacity,
then he had no business to come and take our
time yesterday. He had absolutely no rightto
take our times yesterday.

Sir, | wilt now like to deal with some aspects
of the charges and counter charges. Before |
refer to the report, | would like to refer to the
findings, on the basis of which some of the
Members of this House chose 1o give this notice
ofmotion. | have here withme the letter form the
Accountant General, audit, Haryana, Chandigarh
dated 6.9.90, which is a part of the record,
addressedto the Registrar of the Punjab and
Haryana Highcourt, Chandigarh. Some of the
charges were figured here. | will not deal with
telephone problem because yesterday
everythingwas soughttobe very trival. Mr. Sbal
has said:

“You are treating a Supreme Court
judge as some Lower Division Clerk.”
| do not know why the law should be
differentforthetwo. | do notsubscribed
1o this. Let me made my point very
clear. | refuse to accept that there
should be one law for judges, one for
the Members of Parliament, one for
the wealthy and mighty in this country,
onefor the ordinary poorworkers and
the ordinary peopile. | do ntsubscribe
to this. But it appears now that there
are people holding very high positions,
some people of very great eloquence,
who believe that the law should be
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clazs-oriented or class-based or
s’ 'us related; that the rich can get
away ~*h the murder but the poor
cannc.ic ..i: thieve tofeed a hungry
stomach.

Sir, | will not deal with the issues that have
been touched. But there is a very interesting
observationhere about his residentialtelephones
at Chandigarh. This was available with the
Speaker: this was available with all of us when
we filedthe Motion. it says:

“Anamountof Rs. 9. 10lakhs was paid
as telephone charges on account of two
residentialtelephones maintained at Chandigarh
residence of the former Chief Justice during his
tenure of two years approximately.”

The former Chief Justice has commented
itis very significant that he used to discharge
himself ali his official duties in .respect of
administration work from his residence in view
of the factthat Chandigarh was a sensitive and
terrorist affected area and therefore the
expenditure be considered as normal. Now | will
refer tothe comment of the Accountant General.
tsays:

“While there is no ceiling for the
residential telephone calls, the trend of
expendmueomhtsaccowudumgh‘stewm
was high.”

This mustbe one of those understatements
which | have seldom experienced because
thereafter he says:

“During the simllar period from 1985
to 1987, the expenditure on account of the
residential telephone of the then Chief Justice
was about Rs.38,000."

So, Rs.30,000for two years and against
that, twas Rs.9. 10lakhs. This is not disputed by
anybody. This is only an explanation why tis so

much..(Interruptions) The Chief Justice hada
long vacation when the court did not sit. The
courts in our country have more vacations than
anything else. You know it..(Inferruptions)

ANHON. MEMBER: This shouldnotgoon
record. (Interruptions)

SHRIGEORGE FERNANISES: Sir, itis
quite legitimate. (Inferruptions)

MR. SPEAKER: Does the Law Minister
objecttoit?

THE MINITER OF STATE IN THE
MINISTRY OF LAW, JUSTICE AND
COMPANY AFFAIRS (SHRI H.R.
BHARDWAJ): Sir, | have no

objection..(Inferruptions)

Because the judges have to go to their
residences during long vacabons. (intemyptions)

SHRINITISHKUMAR (Barh): Yesterday,
he was convinced by Shri Sibal andtoday he is
convinced by Shri George Femandes.

SHRIH.R. BHARDWAU: if his speechis
silver then silence is gold.

SHRIGEORGE FERNANDES: | am sure
he has a judicious mind, not just an open mind
but a very judicious mind.

MR.SPEAKER: Itis better than not getting
convinced by both of them.

SHR!I GEORGE FERNANDES: Shri
Somnath Chatterjee saidthat it was Rs. 1300, i
it were taken as the total number of days the
amount of money divided by the total number of
days. Butwhat aboutthe vacations; what about
the saturdays and sundays. if you take all that
into account, it comes to Rs.2000 a day.
(intemyptions) Y esterday the Counsel for Justice
Ramaswami repeatedly tnied to impress onus
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that he was living alone: simple man; simple
living; his entire family is in America. That is
importantbecause that can be linked with this.
‘Interruptions) ..

SHRIR. PRABHU (Nilgiris): Sir.lamona
pointof order.

SHRIGEORGE FERNANDES: |am not
yielding. (/Interruptions)

ANHON.MEMBER: Heis livingbelow the
poverty line. (Interruptions)

SHRIR. PRABHU: Sir. he 1s deliberately
misleading the House. They have relied so
muchonthis reportofthe Committee. According
to what Shri George Fernandes is sayingthe
telephone charges are about Rs. 9 lakhs and
odd. Thisisincharge number 10. The Committee
has heldthat charge number 101s not proved.

SHRIGEORGE FERNANDES: Iwillcome
tothatpoint. Itis a very important pointthat he
made and | will deal with that. (Interrutpions)

SHRI GEORGE FERNANDES: They
wculd be well-advised not to interrupt me.
(Interruptions)

SHRI SOMNATH CHATTERJEE
(Dumdum): There is no evidence of personal

gain

SHRIGEORGE FERNANDES: Thefactis
thatthe State has paidthe telephone bill of Rs
9.10.000. Thatis notdisputed. This is the most
significantthingandam very gratefultothe hon
Member, Shri Prabhu for making this point.

I will come to some aspects of this
Committee's work and its findings. You will
have to give me a little time to make my point.

SHIR RAM NAIK: The speech of Shri
George Femandes is becominglengthy liuethe
tailof Haruman.

[English]

MR. SPEAKR: When you said that you
need one hour | hadthoughtthatyouwould need
morethanthat. Soyoucancontinue.

(Interruptions)

SHRIGEORGE FERNANDES: | will just
make one or two more points.

SHRI NITISH KUMAR: The House 1s
enhghtened

SHRI GEORGE FERNANDES: For
instance. yesterday. the whole idea of the maces
was dismissed as some kind of a joke. Whatis
this about the buying of silver maces. the dignity.
the majesty of the court which the judge
manifested? “We have themin Madras. sowe
shouldhavetheminHaryana " The whole thing
was treated as some kind of a joke. But. this
Accountant General's Reportbnngs out apoint
that the total cost of the maces was Rs 360790
But in Madras from where this culture was
sought to be transplanted in the Punjab and
Haryana High Court the same maces were
purchasedtor Rs. 2000 each.

Whereas in Haryana. each one of these
twenty fourmacus cost Rs.13.500adnone mace
forthe Chiefjustice. because it hadthe head of
the hon dost Rs.14.500. Now. why was this
difference? There was notinghankypanky That
isnotincharge. There was noting hanky panky
only interms of the price becuse the quotation
was thatif youwantamace withthe wooden shatt
andcertain other metal and sut silver plating,
thenitwillcostyou less, butif you want asolid
silver, then this 1s the pnce. And Justice
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Ramamurthy..(Interruptions). |amsorry, Justice
Ramaswami | do not know which Ramamurthy
isinmy head, Sirargues with his brother Judges
astowhythis shouldbe done and how significant
1t is to have this. The Judges had their own
reservations. They refusedto signthe minutes
andiotofthings happen. Then he places an order
on his own. The order is placed orally. itis not
eveninwriting, itis an oralorder. Andthen he
does notchoose to have the cheapest available
whichthe Judges in Madras choseto have. But
in his case, he goes to order the solid silver
material andthe courtis putto aloss of Rs. three
lakhs, orif one does notwenttocallitaloss, then
at least an unnecessary expenditure, for
ostentation. That s not really ostentationinthe
real sense of the term but perhaps satisfies the
ego of some people or, Sir, may be there are
otherreasons. | am notsayinganything. There
may be some other reasons, | do notknow. We
would like to know. And this 1s what has been
brought out by the Accountant General andthese
papers were with us, these papers were with the
Speaker andthatis how this matter came upin
the firstinstance.

| said that |*'will deal with some of the
specifics of the case that has been made outby
the Committee. Andthis is where | sasd thati am
gratetul to my colieague, Mr. Prabhu, for raising
this issue because what has the Committee
done? What was the basis or what was the
standard itsetfor itself while siftingthe evdence,
while evaluating it, while going throughali the
documents, while calling people, listening to
them and then comingto their own conclussions.
Now, here was a statementof Rs.3,60,000. The
committee couid have perhaps asked alot ot
questions, very embarrassing, very
uncomfortable question. itdid notdothatand it
1s perfectly nght in saying that the Committee
has not gone onto provethatas come kind otan
actof malteasance onthe part of the Judge. s
point is brought out on page 61 of Volume-ii
where the Judges say how 19 go about with this
inquiry. The very firstineonpage 61 is: “We are

convincedthat reason andprudence require that
we adopt the higher standard of proof, thatis,
proof beyond reasonabile doubt, in aproceeding
forthe removal of a Judge of the Supreme court
oraJudge of aHigh Court.

Ididnot participate inthat discussion though
as usual | had some interruptions on some other
subject. Butl wasinthe House when this law was
discussed. The late Mr. Yashwantrao Chavan
was the Home Minister who pitoted this Bill. | will
not go into the history of this Bill. But there are
peopie inthis House who were there at thattime.
Ataljiintervened in that discussion. He may or
may notremember it. As amember ofthe’Fourth
Lok Sabha heintervenedinthe discussiononthe
particular Judges Inquiry Act. There were
Member in this House who said that the
supremacy. the sovereignty of Parliamentis
beingsurrendered: itis Parkiament which should
sitinjudgement, itis our nght to know if somebody
inthe judiciary commits an act which required
hisimpeachment and then it should be we who
shouldsttinpudgement. Ati 1on. Member
said that in the United Sta America the
matterfirst goes o the House of Representatives
where tis debatedpro andconanti atthe end of
it. it they come to the conclusien that it needs the
nvestigation, itis referredto be investigated by
aCommittee of the Senate andthen the Senate
Committee holds its theory and then takes a
decision onimpeachment.

But the then Home Minister, later Mr.
Yashwantrao Chavan, pleaded the matter
because this issue has gone to a joint Select
Committee earlier and said why it is necessary
that the names of the judges should not be
dragged int controversies. int unnecessary
situations. | think there was wisdom in making
judges themselves enquiry int the conduct of a
brother judge s0 that no preguchce 1s brought o
any kind of investigation. Polticians have thew
own anguiarities; their own prejudices no matter
now objective they wanttobe. They are under
pulls and pressures. | will not go into various
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aspects of it as we are not discussing personal
experiences or common expenences. |amonly
making a point that Parliament, in its wisdom,
decided thatthe pdges themselves should probe
into the conduct of a brother judge because they
would have much greater understanding of the
person, of the man, of the system, of the judiciary
and just about everything that concems these
matters.

When two sitting judges, dlustnous men in
thewr own right one ajudge of the Supreme Court.
one a Chief Justice of the High Courtandone as
was pointed out yesterday by Shir somnath
chattenee amanof such erudition, aman of such
distinction outside when he was on the bench
and no when he is outside the Bench one of the
most oustanding judges we have ever had nthis
country ustice O. Chinnappa Reddy whenthese
three persons sit and summon you and say:
“Brother judge, please come; here are some
charges against you and we would like to hear
you on these mateers”, you know the respons.

| would take you to some of these specific
charges only to agamn make the point as to how
the enquiry commatiee has gone backwards to
give the benefit of the doubit, notto dnve home the
charge, where thecharge couldhave been driven
home but they have chosen not: ), n keeping
with that standard set by thems. :ives and in
keeping with thes own understand ngof how the
system operates.

{refer youto page 122, para 224:

“Justice Ramaswami, it
may be recalled, assumed office as a
Judge of the Supreme Court on
6.10.1989. Therefore, 5.10. 1969 was
virtually the last day of his office as
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Chiet Justice of the high Court of
Punjab and Haryana. Three days
earlier, thatis, on 2.10.1989, which
was a holiday being Mahatama
Gandhi's birthday, the Regsstry putan
officenot..”

itwas on a hohiday Itis an exhibit. it must
bewithyou.

“...proposing the creation of five
temporary posts of Deputy Regestrars.
The note pointed out that out six
existing posts of Deputy Registrars
two were vaccant. It also gave
justification for the creation of five
temporary posts mthatcadre. itis in
ewvidence thatthough2.10.1989was a
holiday and the Registry was closed.
the aforeasard proposalforthecreaton
of five temporary posts of Deputy
Registrars was intiated and it went
through the successive stages of the
Registry and was also approved by
the Chief Justice allontheday . thatrs.
2.10.1989. Next day, proposals tor
promobor were indiated by a note and
the whole process was gone through
andthe Chiet Justice passed orders
on4.10.1989 onthe saxdnote promoting
Bajwa, Khanna. and Phandair. and
three others These three perosns

Bajwa, Khanna and Bhandaw. were
not eligible ot be promoted as they had
not worked as Assistant Registrars
for the mimimum period of one year to
make them ehgible to be considered
for promotion as Deputy Registrars
under the amended Rule which itselt
had just then been amended reducing
the penod of eligibdity from three years
to one year as Assistant Registrar.
Butthey were not eligible even under
the amended rule as they fell short of
the one year penodby atew days. so.
the rule was relaxed by the Chief
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deemeddate ol promotion as Assistant
Registrar by a separate order.”

Now, Sir, |take youto para 227 on the next
page whichsays:

“it appears, however, that
there was a practice in the High Court
of Punjab andHaryanafortheoutgoing
Chel Justice tocreate additional posts
and also to give promotions. The
practice has to be deprecated.
However, in view of its existence and
nthe crcumstances mentionedby us
eartier, we are not in a position to say
that the charge of out-of-tum and
unlawful promotions to a tavoured
group of Officers by way of rewardin
willul phuse of power is established
beyond reasonabie doubt.

“Beyond reasonabie doubt” the Judges
Subsequent to the appointment of Justice
Ramaswami as a Judge of the Supreme Court,
sir, the new Chief Justice of the Punjab and
Haryana High Court cancelied cach of these
appointments. And the Audi put up a reportthat
consequent upon 1hese appointments, the stage
was, an infoructuous expenditure of Rs. 1.49
lakhs was incurred by the High Court and yet,
ook at the consideration which this three-men
Commitiee gave 1o Justice Rarmaswami. Rsays,
"It was wrong, but we will not feel that this has
been proveddoubyt . (inferruplions). | amgratehs
to Mr. Prabhu for bringing this.

Then, sir, | take you to paragraph 229 on
pags 124 Sir, there have been so many kems on
which lakhs of rupees have been squandered
andthey were partof the charge. para 229 says

“Taking B.S. Bhandari's trips first, we
find, from the evidence of Mohan Dut
sharmma, Bhandsirsndthe TADAblls

submitted by him, that Bhandairmade
one trip to to Madras and back by air
inFebruary 1988 and asecondtripto
Madras by staff carin May 1989, the
retum joumey being performedby air.
He made nine trips to Mussprice, and
back by staff car and on= trip to
Dehradun andbackby staffcar. Al the
trips were mentioned by Bhanday :n
the statements of claim for TA/DA as
official and ali the trips except one tnp
to Mussorie were approved and the
TA/DA bilis were sanctioned by
Justice Ramaswami personally under
his signature. The said one tnp to
Mussone in March 1988 alone was
confirmed by the Secretary
(Administration) to the Chiet Justice.

SHRISOMNATHCHATTERUJEE (Bolpur):
This 1s complete liberalisation!

SHRIGEORGE FERNANDES: How, Sir,
|read para231 onpage 125. it says:

“Although it would have been proper
and expected of Justice Ramaswamito have
resmbursed the High Court of the expenses
ncured on the joumey performed by Bhandair
for hes private purposes, in view of the evidence
as regards what appears to be the practice
prevalentinthe Punjab and Haryana High Cout.
we do not think that very much out of the way
could be said to have been done on a fee
occasions onwhich his services were employed
as well as the use of the car was made for the
private purposes of Justice Ramaswami.”

So, agein benefit of doubt was giventohim.
Sir, | draw your attention to paragraph 234
“B.N. Vohra made eight trips to
Madras by air, six trips to Mussorie by

staff car, two trips to Dehradun by staft
car, one trip to Shimla, one trip 10
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Haridwarand onetripeachtoMathura
andAgra. Inone of thetripstoMadras,
he wentto Tirupatiand duringtwotrips
toMadras, he alsowentto Coimbatore.
Alithe trips were claimedby Vohra as
official and all of htemwere approved
by Justice Ramaswami andthe TA/
DA bilis were also sanctioned by him.”

Pragraph 235says:

“B.N. Vohra, Witness No. 10, stated
that all the trips were made under the direction
of Justice Ramaswami. inalmost all the tnps, he
accompanied and attended on Justice
Ramaswami atthe vanous places to which he
wenteither holidaying, onleave, or on vacation.
On one occassion, he was instructed by Justice
Ramaswamito go to Mussorie alone, but he did
not remember in what connection he hadgone.
On another occasion, he was asked to go to
Mussorie to make arrangements of
accommodation for Justice Ramaswami who
wantedto go holidaying there. On yet another
occasion, he had gone to Mussorie to make
arrangements for the stay of the family members
of Justice Ramaswami.”

Pragraph 236 says:

“Onthose occasions when Vohra did
not accompany Justice Ramaswami or did not
make the trip to attend on him ortodo any official
work, there was no justification for Justice
Ramaswamito send himto attendto his private
work at Mussorie and to sanction him TA/DA
from the High Court funds. However, these
occasions bieng rare, we may not take senous
notice of the same.”

Sir, if these things were done by a Lower
Division Clerk in your Secretanat, | do not know
whatyou would do. | do not want you to answer
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it becuase there would be occasions in the .
Govemmentwhere the employees misuse the
TA/DA and such otherfacilities and | know what
happens tothem. They losetheirjobs. They are
evenprosecuted andare jailed. Butthey certainly
lose their jobs. We have the vigilance report. |
amsure the Law Minister reads the report of the
Centra! Vigilance Commission and the State
Vigilance Commissions.

THE MINISTER OF STATE IN THE
MINISTRY OF LAW, JUSTICE AND
COMPANY AFFAIRS (SHRI H.R.
BHARDWAJ): As Ministeres we use arncrafts.
What are weteaching here?

SHRI GEORGE FERNANDES: We are .
notdiscussing that.

SHRIH.R. BHARDWAL.J: You musthave
alsoused. | saw you on private awcratts. Letus
not discuss it. Let us be honest. We take our
Private Secretarnes and we take our cars to
holidays. so, please do nto say all these things.
(Interruptions)

[ Transiation)

SHRIMADAN LAL KHURAN: How many
times did you go. Please let us know.

(Interruptions)
[English)

SHRIH.R.BHARDWAU: | always use staft
car. lamunder a code of conductto use staft car
andnotany other car. | cannot stay in any other
accommodafion except the State
accommodation. | cannot travel in any other
vehicle.

SHRIGEORGE FERNANDES: |have not
charged him, Sir. | am only reading what the
Committee has found out andil he wants 1o jusity
alithese things, the pnvilege is his. (ntenmupsions)
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1LawMinisterwhois proud of breakingthe laws.
Interruptions)

SHRI H.R. BHARDWAJ: | am the only
Minister who go by my rules. Otherwise you will
not see me here. But these are very trivial
matters. (Mnterruptions)

SHRINIRMAL KANTICHATTERJEE: He
says, he is the only Minister who goes by the

rules. He relegates everybody else including the
Prime Minister.

SHRI H.R. BHARDWAJ: | follow
meticulously the code of conduct rules.

[ Translation)

SHRIBASUBEBACHARIA: Does tmean.
others do notfollow?

SHRIHARI KISHAN SINGH: Asfaras |
know personally. Our Finance Minister Shn
Manmohan Singh neither misuses the official
car and nor allows his private Secretary 10
misuse the car. (Interruptions)

[Enghsh)

SHRIGEORGE FERNANDES: Yesterday.
the Consel for Justice Ramaswamy started with
a very eloquent statement saying some people
compare him to Mark Antony. He started by
saying if justice Ramaswami is guiity of moral
"turpitude, 1s guilty of bogus quotations, then he
should go. These were the words of the Counsel
for Justice Ramaswarm.

I would now like you to page 73. para 124:

“Even acursory glance atthe items
foundin differentrooms, as shownin
the kst Ex. 15, reveals thatthere were
r-conditioners (with - stabilizers),

~ sofa sets, six sofa chairs, six

dressingtables, four studytables, four
double beds, one single bed, five
Godraj almirah, six geysers, one
dining table with eight chairs, and
eight extrachairs, nine otherchairs,
bed-side tables, wall clocks, a
refrigerator, a colour T.V. a T.V.-
V.C.R. cabinet, pedestal fans, suit/
attache cases, brief case, kitchen
articles including crockery andcutlery,
articles of bedlinen such as blankets,
bedsheets, pillow covers, pillows and
quilts, towels. carpets. curtains and
various sundry articles found in the
residential portion of the Chief
Justice's official residence. In the
office portion. there were six sofa sets,
three arr-condioners with stabdizers.
tables of different sizes. sofa chairs,
ordinary chairs and several other
sundry tems. It will be necessary tor
us to refer in detail to the vanous
purchase notes. sanction orders,
vouchers and bills and stock
registers.”

Then, Sir. | will not take your time by
readingthe nextpara. i willtake youtopara 128
atpage75:

“Innumerabie quilts, mattresses, bed
sheets, bed covers, pillows, pillow
covers and blankets were purchased
forthe residence of the Chief Justice.
Some of the purchase notes andbills
are Exs. Soand so. On 17-2-1990,
whenchargewas handedover. fourteen
blankets, thirty bed sheets. eleven
mattresses, nine bed covers. twenty
tour pillows nineteen pillow covers.
andtenquits were foundinthe different
bed rooms. Thetotal cost of the bed
line purchased for the residence of
Chief Justice during the tenure of
Justice Ramaswami come to
Rs.28.785. The totateost of 96 towels
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andseveraldozennapkinspurchased the value of Rs. 96,000/-. We may alst..

forthe residence of the Chief Justice notice here that the purchase notes

during the tenure of Justice
Ramaswamiwas aboutRs. 11,000."

The cost of bed kinen was Rs.28,785 and
that of towets and napkins was Rs.11,000.

17.00hrs.

Yesterday so much was said here about
simplicity. Yesterday so much was saxd here
about one man living there in one room. intfact,
inone of his communications, he mentions how
he used onty one room.

Only two knen, bed knen Rs_28,000/-
Tmmm‘sm&nmo.

*‘Thus the total costofthe bed, bathana
table inenpurchaseddungthe tenum
ol Justice Ramaswami comes to
Rs.39.785. The cost of these dems
aloneexceedsby afew hundrednpees
the permissible cedingunderthe High
Court Judges Rules resd with
Mirusters Residonce Rudes.”

vému,mmwm
here in ndicule of the the whole charge of misuse

of public money!

Now | take you to para 134p 79, the 7th
sentence onthe top.

“Altogetherthirieen new loose carpets
were purchasad undér hese fous
purchase notes on 15-3- 1 580. Wemay
consider the carpets purchased undor
the purchase note E x.58 as carpets
purchased for the office portion
(extenson wing) in view of the sizes
of the carpets The remaining loose

mention only one 6 'x 9’ carpet as
purchased for the office of the Chief
Justice at the residencs. Al the other
loose carpets are mentioned as
purchased for the High Court. This
statement is untrue smce they were
found in the residential portion of the
showing them as having been
purchasedforthe High Courtorforuse
inthe High Courtis notfar to seek. By
the time these carpets were
purchased, wail to wall carpets had
already been fixed in the entve office
porbon at the official residence. R was,
theretore, not possibie to show that
they were purchased for use in the
office portion at the residence. The
whole exercise was n the nature of a
tacade n that aithough the carpets
were meant for bemng used in the
residential portion, they were shown
as having been purchsed for use
elsewherei.e.. thgh Court.”

We heard the counse! yesterday Hang
hm Hesanhonaurable man. Produce evidenos,
produce proot. | say., | grve the proot now .

I would not take much tme. Evaen despite
what Shri Ram Nak may feal about &, | would not
taden much eme.

1 want 10 give evidence 10 tus House that
there N =1 Deen ralfeasance but there has
been an attempt. Here i this Case it s proved
and my hon_collegue Shii Jaswant Singh has
read last portion of what the final findings of th
Commitiee are. | wantto gve evidence N
ofthe last paragraph he quoted 30 AP ity
inthe course of his speech. Apbions)



581  MotionforPresentingan VAISAKHA 21, 1915 (SAKA)Article 124 of the Constitutions82

Address to the Presidentunder

Itake youto para 136 to the lastbut sody line
atp.80:-

“The value of the wall to wall carpets
and the loose carpets and curtams
found inthe residential portion of the
official residence of the Cwef Justice
on 17-2-1990 was Rs. 1,52,465plus
Rs.96,003.91 plus Rs. 19,043 .50 as
foundinparas 133, 134 and 135above.
The total value thus adds upto
Rs.2,67,512.41, whichis about 7tames
the totai vaiue permissible under the
rutes.”

Iwill notread out all of pare 137 willtake
voutothe last sentence ofthe . ara.

" Trwus purchases were made wifully,
in breachoflaw withaviewtogama
personai advantage by way of use of
the saxd excess armcles, without ever
ntending o day for such user..”

Now, | guote para 138 whachsays:

“There 5 no evidence to show that the
excess expendrture incurred no
purchasng hese ms wassancsonaed
or authonsed by the concemed
Government Those anticies were aiso
not suppied bv Government as 2
specialcase out of thew tunds Those
cases may stand on a different foobnqg
Un the other hand, as will be shown
heratfter, they were all purchased by
Justice Ramaswarmi wmnselt or under
hts direction and sanchoned by hem out
ofthe pubic tunds at hes disposalwaithou
speciai ot general sancton of the
competent authonty.

Fromhere, | il take youlopara 150 itsays

“In £x.57 (collectively) there are 5

purchases notes tor the purchase of fumiture, alf
inthe idential language. We may extract one of
these notes anditis as follows:-

Sir, You have five notes exactly as this
particular note that | am now going to read. It
says.

“This case relates to the purchase of
sofa set, sofa charrs, centre table and
comertabies for office at the residence
ot Hon'ble the Chiet Justice.

it s submitted that a high-level meeting
was held which was attended by the Chiet
gave designs of fumiture to be provided mthe
extension wing of the residence ot Hon'ble the
Chue! Justice. Hon'ble the Chiet Justice aiong
with the Registrarvissted many shops of fumiture
for placing the orders and quotatons were also
obtained. His Lordship selected the furniture
manutactured by M/s. Salwan and Co.. Sector
18, Chandigarh. Accordingly. as desired by His
Lordshep an order was placed with the saud fm
for supply of sofa set 3-seater (1 set), sofachars
(6).centre table (1) and comertable (1). The
dealer has sent an advance Bill No 548, deated
6-2- 1989 amounting to Rs. 59,430 for payment.
s withun the competency of the Hon'ble Chiet
Jushce to accod sanchon

The case s. theretore, submitted for
according sanction to the payment of Rs 59 430
toM/s. Sawanand Co.. Sector 26, Chandigarh ~

There are five notes ident:cal
{ Transtaton)

SHRIHARCHAND SINGH (Roper) Mr.
Speaker, S, | amon apont of order | would ke

to know whether all this money was spentby pay
atcost. (intermuptons:
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[English)

SHRI GEORGE FERNANDES: Please
seethe last sentence of the para.

This is significantin the context of what the
Consel for Mr. Ramaswami said repeatedly
yesterday about the Justice: Mr. Justice
Ramaswami could notbe expectedto knowwhat
is being bought, who is buyingitand where itis
coming from.

Thelastsentence says:

“Each of the purchase notes andthe
signatures following it, including the
signature of the Chief justice, are on
one page only. Here again the recitals
could not possibty have escapedthe

attention of the Chief Justice.”

Yesterday, we were told that if he is guilty,
then. throw him out; hang him. (/nterruptions)

| now take you topara 154. |lamcomingto
the end of my submission.

“Some of the purchse notes contain
the further recital that the Chief Justice
had personally visited the shops and
selected the articles to be puchased.
In some of the purchase notes, the
Registrar also is said to have
accompanied the Chief Justice. An
attempt has been made to show that
the Chief Justice did not visit the shops
the shops. The proprietors of the two
major supphers, namely, M/s. Salwan
and Co., andM/s. Knshna Carpet Co.,
stated that the Chief Justice had never
visited the shops butthe Regestrar did.
These witnesses were obviously under
the Chief Justice by saying so, though
we see nothing wrong in the Chief

MAY 11,1993

Article 124 ofthe Constitution 584

Justice visitingthe shops andchoosing
the furniture and the carpets,
particularty when suchheavyamounts
were being spentonthem. Wedo not
think that any false recitals about the
visit of the Chief Justice and the
Registrar to the shops wouid have
beenmade in the purchase notes, as
their was at that stage, no need to
make any such false statement,
particularty whenthe purchase notes
were to be placed before both the
Registrar and the Chief Justice for
their approval. The said recitals were
infactapprovedby them. We findthat
the ChietJustice andthe Regustrar did
visit the shops as mentioned in the
contemporaneous documents.”

Nowpara 156 onpage 92. | willtake youto
the last sentence. These are clinching paras
whichthe Counselfor Justice Ramaswamichose
notevento readperhpas. Andithe hadread, he
did not remember and if he had read and
remembered, then suppressed it fromthis House.
Itsays:

“Fromthe evidence. itis readily seen
thatno genuine attempt was made to
obtain quotations from different
dealers, whether it was furniture or
carpets thatwere being purchased.
There were alarge number of dealers
of both turniture and carpet in
Chandigarh. Yet. all quotations were
obtainedfromthe same set of dealers.
The obtaining of quotations was
reducedto afarce despite the fact that
the amounts involvedin the purchases
were large. Thatthe quotations were
being obtained from the same set of
dealers, could not have possibly
escaped the attention of the Chiet
Justice, since the purchase notes
mentioned the names of the persons
from whom quotations had been
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obtained. Several purchases were

- effected on the basis of quotations
obtained on the very day of purchase
fromthe same set of dealers onsome
occasions. Further, alithe purchses
wermade atthe instance of Justice
Ramaswami or under his direction
andinsome cases he had also visited
the shops to choose the articles. In
some cases, purchases were effected
evenbefore quotations were obtained.
All these circumstances taken
togetherleadto alegitimateinterence
that he was aware of the factthatthe
quotations were not genuine. This
shows thatthere was witful disregard
ofthe procedure requiredto be followed
under the relevant rules before
eftectingpurchases on such alarge
scale and this was with his
connivance.”

Now para 158. It says:

“We, therefore. tind that Justice
Ramaswami, in wilful abuse of his
powers and authority as Chief Justice
ofthe High Courtof PunyabandHaryana,
got purchased in violation of the rules,
items of furniture, furnishings and
electncal appliances. farinexcess of
and wholly disproportionate to the
requirements cf and far beyond the
limits prescnbed for the residential
portion. The principles of financial
discipline regulating expenditure by
Heads of Departments were totaily
ignared. The rule prescribing alimit of
Rs.38.500towards the cost of ftumiture,
turmishings and apphiancestobe made
available to a Chief Justice in the
residential portion of his official
residence was knowingly and witfully
ignored. No separate or special
sanctionwas obtained from competent
governmental authorities for such
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excess purchases. Furniture, etc. of
the value of more than Rs.6 lakhs, that
is, atleast, sixteentimes the limit, was
unauthorisedly purchasedby himout -
ofthe public funds, namely, contingent
grant of the High Court at his disposal.
This wasto the personal advantage of
Justice Ramaswami who had the
benefit of its use without paying or ever
intendingto pay for such user. The far
too extravagant and wasteful
expenditure onfurniture. furnishings
and electnical appliances at his official
residence andthe mannerinwhichthe
purchases of fumiture and carpets were
effected from the same favoured
dealers without obtaining genuine
quotations and, therefore, without
ascertaining whether the price paid
was fair and reasonable, sometimes
againstadvance bills and agamst cash
payments in large sums, and in
disregard of the Financial rules were
suchastobringdishonour and disrepute
tothe judiciary so astoshake the faith
andconfidence which the public repose
inthe institution. In regard to the office
portion also, the excessive expenditure
could possibly have been avoided by
observing economy and financial
discipline.”

Sir. whatmore evidence 1s needed? ! am
not reading this whole book. as this Book was
read yesterday by the Counsel. | would only
make a few final submissions. [ wantto make
Just one point about these cars. since somuch
hasbeen submatted by me, let me make one or
two submussions.

Sit, 1take youtopage 112, para 197 | quote:

“Inanexplanation fumishedby Justice
Ramaswami to the Accountant
General he stated that he had
necessanly to requisition car CHE-3
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[Sh. George Femandes) “InMadras | used to carry the family

members of Chiet Justice

Nadu Govemment wouldnot provide andHaryana High Courttraveliedin

him with a car for more than two or
three days and he did not want to
subject himseltto the embrassment

of borrowing acareic.”

Then, Sir, Hake youtothe next para wherein
Shri Vohra says and | quote:

“His Lordship has desired that two
staft cars bearing Nos. CHF-3 and
CHK-5959 may be placed at the
disposal of His Lordship and the office

~ isdirectadto make arrangements for
sending the above said cars along
the Drivers woukd reporton 25.5. 1969
at Madras at the residence of his
Lordship.

On31-5-1989there was afurtherofice note
which recited as follows:

Thiscase relates 10 the reimbursement of
petrolcharges and sepair cherges in respect of
oficial Car No. CHK-5050 and CHE -3 allotted 1o
the Hon'ble Chief Justice. These cars were
taiken 10 Madras on anofficial visit. This shows
thatthe cass were not takan to Madras forthe use
of Private Secretary but only for the use cf
Jastice Ramaswami.”

Earfierthe piont made is thatone of the cars
was meant forthe use by the private secretary.
The tact that has been brought out in the course
ot the evidence 18 that # was not meant for the
private secretary because the private secretary
went there, defivered the cars and came back
andthe cars were meant for the use of Justice
Ramaswami and his tamidy because here onthe
next page youhave the evidence of Balst Singh,
Driver of CHK-5959 who was examined as
witness No 33. He stated and | quote:

the carinMadrascity. | had nottaken
the car outside Madras except for
coming to Madras. The saidcarwas
taken outof Madras by anotherdriver.
I had however not taken the said car
out of Madras and } do not know the
name of the said driver. He was the
private driver of Justice Remaswams
at Madras. | do not know to which
places the said dirver had taken the
car inquestion out of Madras. When
the Car CHK-5959 was taken to
Madras, | was asked to drve private
cars in Madras.

Thes direct evidance about the use of the car
bebesthe clamm thatthe car was taken 1o Madras
for the use of the Private Secretary.”

And Sir, on page 114, apart from the
coincidence of dates, B.S. Bhandaw had stated
before the Enquary Officer n the disciplinary
proceedings agamst ham as lollows:

"His correcttothaton21.5.19689 1 and
Shni Khanna had gone to Madras in
staff cars which we left there for the
use of Justice Ramaswamiwho had to
celebrate the mamage of tis son.

He adrtted betare us that thes was a
correct statement and tned to expilam it by
sayng that he had left the cars for the use ot the
Chief Justice who might have used the cars for
the celebration of his son's marviage. The Chwef
Justice was humnsell in Madras from4.6.1989t0
15.7. 1889 onty. The cars hadgone there earker
on21.5.1989 from Chandigarh and retumedto
Chandigarhon 5.8.1989. Althesecrcumstacnes
lead to the nevitable inference that the cars had
been taken to Madras for his pnivate use and
more particularty for the marmage of his son.”
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| hope the LawMinister does notsay that al
Ministers do that.

SHRIH.R.BHARDWAJ: Minister do attend
marriages/- not their own, but of others in staft
cars!

SHRIGEROGE FERNANDES: The pomt
that was made yesterday by the Counsel for
Justice Ramaswami was that this point has
been argued nnmany placed outside thes house,
particularly in representations made o various
person in high authority, whose names | am not
expected to mention here; all this is not
mafleasance inthe course ot his responsibiities
of the Judge, in other words when he was
occupyng the Bench; these are all incidental
matters, administrative matters andso onand
so forth, and therefore athere s np reason for
taking such a grave notice of these matters
Yesterday the Counsel also wentonto say that
in any other country and he referred agamn and
again o Amenca onsuch matters t would have
merely dealt it with conternpt.

Ireferto Para81in Page 490f Vol.ll.

*“in the case of Judge StewartF. La
Motie, Jr_, shortly after assuming the
Bench, the Judge received an air travel
credit card which he used 10 ncur an
expenditure of approximasely 2,000
dollars..”

InAmerica 2, 000doliars s justike Ris 2,000
0 india. | hope this will not be disputed.

“inpersonal charges for vanous tnps
1o different piaces. in that way, the
Judge used for his own personia
purpose the credit card meant for
official purposes. The charge was that

the Judge knew or must be presumed
to have known that thecharges on s
airtravel card wouid not be deducted
from his salary. The explanation of the
Judge was that he thought that the
charges wouid be deducted from his
salary. He made restitution when he
was discovered, and reimbursement
was demanded. Atthe hearing, severar
totestifythat the Judge had a reputation
for truthdulness and hanesty. The
who enguired into the matter did nox
accept the expianation of the Judge
and found that there was clear and
convincmng proof that the Judge knew
o must be presumed to have known
that the charges on his air travel card
would not be deducted trom s salary
The Commussion recommended the
removal of the Judge from office, for
conduct unbecoming of a member of
the judhciary.”

Thes is fortwo thousand dallars. sy America.

Here we ar discussing not st money., here
we are discussing misuse of pubiic fund: not st
that but mafleasance of a nature wiwch has mads
this Committee to finally say | wont repeat ait
that because my colleague Shn Jaswant Singhn
has tin Paragraph 242 of VoL i, which 16 s finad
conclusion that:

SHRI MRUTYUNJAYA NATAK:

MR. SPEAKER: That s not gomg on rcort
Shin Femandes is quite relevant.

SHRI MRUTYUNJAYA NAYAK: | have
one quashon; you may reply.

“Not recordert
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SHRIGEORGE FERNANDES: {am not
yieldingto him. The conclusionis:

“Justice Ramaswami's conduct, that
is, his several acts of commission
andomission. reflectedin ourfindings
onchargesNo.1,2,3,7,9,11,12and
14takentogether, andinourfindings
oncharges No.1,2, and 3severally,
discloses wilful and gross misuse of
office, purposeful and persistent
negligence in the discharge of duties,
at'the cost of the public exchequer,
moral turpitude by using public funds
for private purposes in diverse ways
and reckless disregard of statutory
rules and dishonourto the institution of
judiciary andunderminesthefaithand .
confidence which the public reposgs .
inthe administration of justice... -

“...The acts are of such a naturethat
his continuance in Office will pg
prejudicial to the administration of
justice andto the publicinterest. The
actstherefore constitute misbehaviour
within the meaning of Article 124(4) of
the Constitution of India.”

Sir, Iwill nottake any more time; | have only
one more sentence to say, one lastpoint, lwould
say. Thereis somuchtosay; butlcanappreciate,
Sir, if..

MR. SPEAKER: iwouldhave givenyouthe
entire time, if there is no other Member.

SHRIGEORGE FERNANDES: | apologise,
Iam sorry, Sir.

MR. SPEAKER: You have made all
relevantpoints. You have nothingimelevant. But
the only constraintis that there are others who
wanttospeak. .
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SHR!I GEORGE FERNANDES: | am
concluding with just one reference, Sir. These
are the proceedings ofthis House of 1991, July.
Thisis amatter which did notconcem Judges,
but it did concern aMember of this very House,
Mr. Mudgal. The Prime Minister and the Leader
ofthe House, Pandit JawaharialNehrumoveda
motion on June 6, 1951 on the issue of Mr.
Mudgal. | will not go into the whole affair of Mr.
Mudgal. But, while moving that Resolution,
Panditji said and | quote:

“The dignity of the House and the

' proper behaviour of every hon.
Memberis deartothe House and| felt
that any action taken by a Member
whichmightnotbeinconsonancewith
propriety andgoodbehaviourandwhat
is expected of him should be inquired
into; that would be fair both to the
House and to the Member
concerned.”

ACommittee was appointedtofindoutin
what circumstances he accepted Rs.2,000from
the Bullion Mecrehants of Bombay to lobby for
themas aMember of Parkament. The Committee
held him guilty and the last sentence, the
concluding sentence of the committee’s report
is:

“The finding of the Committee is that
ShriMudgal's conductis derogatory
to the dignity of the House and in
consistent with the standards which
Parliamentis entitled to expect from
its Members”.

Sir, all that | want to say is that this is the
conclusion which the Committee of two sitting
Judges and one former Judge have also come
to. itis the dignity of the Court, of the judiciary,
of the istitutions, the faith of the people in those
institutions. Inasimilar case, it was Panditjiwho
movedthe Resolution; he appointedacommittee.



588  MotionforPresentingan VAISAKHA 21, 1915 (SAKA)ATrticle 124 of the Constitution594

Address to the President under

Fortunately, the House did nothavetoexpelthe
Member because the Member resigned. But,
when the House passed the Resolution, the
House said thatthe Memberwould have been
expelled, it he had not resigned. Inotherwords,
the House stood up to upholdits own dignity and
the standards which is expected trom its
Members.

| do hope, today, the House will once again
assertthe dignity of the institution without our
democracy will fail.

SHRI R. PRABHU (Nilgri): Mr. Speaker,
Sir, today we are discussing a historic motion.
Animpeachment motion has beenmovedbyan
hon. Member against an hon. Justice of the
Supreme Court who has had a distinguished
judicial careerformore than 20 years.

Yesterday, before the motionwas méved,
| raised a point of order. Sir, | also did not
articulate my point of order very much and | was
happy that you did not allow my point of order,
because if you had allowed my point of order,
then, this discussionwould nothave taken place.
Then, the facts againstthe Judge, the facts in
favour of the Judge would not have come to the
notice of this hon. House.

Sir, | would like to just take you to the
sequence of events from the date on which Shri
Dandavate gave this impeachement motion ti
we took it, that is yesterday, very quickly. A
notice by Mr. Madhu Dandavate and 100 others
was givenon 27th February, 1991 tothe speaker
under article 124(4), section (ii). The Lok Sabha
was dissolved on 12thMarch, 1991.

Ihave the greatest respecttor the former
Speaker. | am only making this point because

Mr. George Femandes, myhon. colleague, has

made points about the Justice'not respecting
this House or not respecting the Chair. Thatis
why | have to make this point. | remember very
graphically that nearabout six p.m. may betwo

or three minutes before six the Speaker was
mumbling something. And we were runninginto
the well of the House and asking whathe was
saying. Before we could understand what he
said, he vanishedinto his chamber. Thiswas on
12thMarch, 1991. Later on, we came to know
fromthe news thattheimpeachment motionhad
been admitted.

Youhave been hon. speaker of this House.
You have been hon. Speakerin Maharashtra.
You havbeenin Parliamentfor somany years.
Whenwe move any motion, be ita call-attention
motion or any short-notice questonor anything,
whatdoesthe Speakernormally do? | havetogo
intothis because he was saying all this. Speaker
reters it to somebody may be the Ministry or
somebody, asks for some facts, tries to
understand.

MR SPEAKER: Please, please. There
are cenrtain things which we can avoid. Itis not
necessary to make those points.

SHRIR. PRABHU: My pointis only this that
pnmafacie the Speakerhadtobe satisfied that
therewasacase.

MR. SPEAKER: Okay. youcan make that
point. But you do not have to go into all those
details.

SHRI R. PRABHU: All right. | am sorry.
Because he made this point, | am having to reply
to this point.

MR. SPEAKER: You can say that the
prima facie case has to be established.

SHRIR. PRABHU: Yes, Sir. Primafacie
case hastobe established.

MR.SPEAKER: We are the House at the
apex. If we do notfollow the rules. if we do not
follow the laws which we make, the same criticism
canbe levelled again us also. '
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SHRIR.PRABHU: Iremember eveninthis
session, | gave a call-attention motion about
three weeks back. Ithas still notbeen admitted.
it might never be admittad. This happens every
session.

Butitis such a very important motion. We
aretryingtoimpeach a Supreme Court Judge.
The Speaker admits it without accordingtous
calling for any facts in this case.

SHRIRAMNAIK (Bombsay North) thave
apointof order. This issue was rassviyesierday
Youhave given a ruling that all formalities have

been completed property. So, # would amount tic
repetition of the views

{Irtemuptons;

DR KARTIKESWARPATRA (Balasore)
Any alegabon against the Spaak er should not
be accepted

SHRI R. PRABHU: | am not making any
allegation. Mr. George Fernandes saidthat the
Speaker was not respectedby the Judge. That
isthe reason {Interruptions)

DR.KARTIKESWAR PATRA: NoMembet
should be allowed to bring in any aflegaton
against Speaker. { interruptions) Thes shouldnot
be entertained

MR. SPEAKER: Mr. Prabhu, one of the
most important things in this case is that the
notice was admitted. Then, it was sent to the
Judges. And Judges have come to certain
conclusions which are not different from the
Speaker's admission also. That facthas tobe
borne in mind. Please leave that. Youcometo
the substance.

SHRIR. PRABHU: | amnottrying to repeat
or go into the charges. | am not going into the
charges. Because | am not a lawyer myself, |
would not be able to do justicetot. ( internpbons)
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The Speaker appointed a Committee on
15thMarch, 1991. He appointed a Committee
and didnot constitute a Commiittee. | am leaving
itthere. The Committee did not function after it
was appointed. Why? Because the Lok Sabha
was dissolved. Thenwhathappened? The Tenth
Lok Sabhawas elecjed. twas constituted. Then,
the Attorney-General of India gave on opinion
thatthe motion hadlapsed. The motionwasnot
onjudicial accountability something that had
nothing to do with this Parkiament filed a writ
petition in the Supreme Court and told the
Supreme Court, look, the motionthat was moved
by 108 MPs was still pending inthe Lok Sabha.

S0, the Supreme Courtinits wisdeomgave
a4 1 judgement and the motion was keptpending.
| may not challenging that. But Sir, about
Supreme Court and Parfiament, as you know,
there has beenalot of controversy. The Supreme
Courthas told that the motion be keptto pending.

Now, this motion has neverbeen putto the
House before. It was aomitted by the Speaker,
but the first ime it came to the House was only
yesterday. As you nghily observed yesterday,
there are no rules of procedure for impeachment
motions. So. we have to make our own rules.
Shn George Femandes mentionedsome Section
of the Judges Inquiry Act and said tHat that was
the ruie, and that the Speaker’s decision was
final. | have nothingto say aboutthat. Butwe are
aParkament of 500 and oddMembers and when
such an important motion is being admitted,
after all, should not the Judges Inquiry Actbe
read with the rules of the House? | am not cast
any asperions on anybody. But for example, if
youhave to remove Deputy Spealer or Speaker,
under Rule 200, whatis normally done? itis put
1o the House. Why is the Judges inquiry Act not
read with the ruiles of the House and why is it not
brought to the House for admission? | am not
saying itis nght or wrong. But, for the first time,
¢ was brought tothe House only yesterday and
this House could say something on it, only
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yesterday. Till then, theHouse was notaware of
t

MR. SPEAKER: Mr. Prabhu, | am sorry
that| aminterrupting you. The scheme under the
law is that after a nofice is givento the Speaker
by more than one hundred Members, it is not
there is some substance inthe charges and that
substance has tobe provedbythe Judges sitting
in the Committee. it is not brought before the
House and the Members are not given any
opportunity to discuss it. When the notice was
givento the Speaker, the Speaker referreditto
the Committee. The Commiittee wentinto it and
afier the Committee came to the conclusion that
there was some substance, itwas broughtbefore
the House. it the Committee weretocome tothe
conclusion that there has been no substance. it
would not have been brought before the House.

SHRIR. PRABHU: | acceptthat. The point
here is that the Attomey General gave an opinion
that ¢ hadlapsed. Nobody in Pariarment obyected
101t The Speaker did not give any decision.
Then. soem Sub-Commuitee on Judicial
Accountability goes to the Supreme Court and
says that they are not happy with the Members
of Parhament and asks the Court to give a
decision to the effect that the motion be kept
pending. Thatis ali that | am saying. | am not
saying whether you have the nght or you do not
have the nght

MR. SPEAKER: Itis notthe individual. Itis
the Speaker.

SHRIR. PRABHU: |amnct saying anything
about it. What { am trying to say is only this.
Yesteriay, | made a point that out of the 108
Members who signed, 58 Members are not
elected to this House. Now, this motion was
brought before the House for the first time onty
yesterday. According to the Judges Inquiry act,
Section(6), the wording is very clear. Subsection
1(a) of Section (3) of the Judges Inquiry Act says

thatthere have to be 100 signatures from 100
Members to support the resolution. | am not
quoting the rule because everybody knowsiit.
Youhave over-ruledmypoint of order. tdoesnot
matter. Butthepoint here is thatwe have opened
aPandora’'s Box by saying that this motioncan
be keptpending. Does this not mean that atithe
motions that have been keptpendinginthe Ninth

Lok Sabha canbebrought here again?

ONE HON. MEMBER: No, no.

SHRIR. PRABHU: | had moved privilege
motionsinthe Ninth Lok Sabha andinthe Eighth
Lok Sabha. |can agitate it now here sayingthat
|canbringthose motions here. When this motion
can be kept pending. why not other motions?

MR. SPEAKER: The reason is, for this
motion, the Judges Inquiry Act and the rules
made there under apply. And to your privilege
motion, tles of this House apply. Thatis the
difference.

SHRIR. PRABHU: Anyway Sir, my other
contention here is that we have not satisfied
124(4) Section 2(1) (a), which says that 100
Members of the House have tobe aparty to this
motion. Yesterday also, | mentioned that you
have affected my rights and privileges as a
Member of this House, viz. the Tenth Lok Sabha,
by allowing the Members of the Ninth Lok Sabha
1o be aparty to this Resolutiontoday.

| have made my point. It is up to you now.

Igoturther. This Lok Sabhais twoyear's
old. Accordingto onthere is alacuna, may be
right or wrong, to the eftect that Opposition has
the same strength as that of the rulngparty. They
could have very well brought another
Impeachment Motion. Why did not they bring
another impeachment Motion? Thatiis because
nothing had happened. Only a Committee was
appointed butuntil the Supreme Court's decision
came, that Com:mittee did not start any work.
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ShnJaswant Singh and Shri George Femandes
have vexed eloguence about this being a
Committee of three Judges. | have the greatest
respect for those three Judges, and whatever
they saidwe should not question. Of course, one
of the Members, Shri Pal has answered that
point by quoting the Supreme Court’s decision
inthe case of Sarojini Ramaswami Vs Union of
India. The Supreme Court said that we as
Members of Pariament have to apply our judicial
mind and each of usis ajudge inthis particular
case of impeachment. Some ofthe persons on
the other side are notwilling to accept it. When
we acceptthe Supreme Court's contention that
motion canbe kept pending, why should we not
acceptthis contention of the Supreme Court?

Even the Indian Express and Shri
Jethmalini, against whom | have moved a
Privilege Motion yesterday, have saidthatwe
are ajudhcial body and we should apply our mind.
So they conform 1o the Supreme Courl's
decision. ’

The Committee basically found no case of
rmisappropnation; no case wherethe fumiture s
missingor nocase of piferage. | came frommy
Constituency on Sunday | was waiing in
Bengalore Awportfor & hours to catch the fhght
to Delhy. There | had the pnvikege of meeting one
of the retired Supreme Court Judges, who is
respected very much in this country. | was
reading this book just to understand what was
happening. He started talkingto me. lam not
saying anythwng that should not goonrecord.

MR.SPEAKER: You nave nottaken the
name, 60| amnol stopping you. The moment you
give the name, | will stopyou.

SHR)R. PRABHLU: Sir, whathe saudis very
important. He said that this Judge should be
impaached bacause he is guilty of pilferage;
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carpets. | told himthat | am goingthrough this
book, reading charge by chargebutthere s no
charge like that. He said that | have mistaken
People have told him so. ttoldhimthat i wifl send
him acopy of this. He promised to tefl me that
it he will find that there s no charge substantated
and that this Impeachment Motion does not
sia_ndmanhewiﬂ agree with me that it shouldbe
votedout.

Alothas beensadthat we mustupholdthe
dignity ofjudiciary: Justice Ramaswarmi should
have resigned and he shouldnot have outthe
Indian Parliamenttothis sori of trouble Much
has beansaid by ShriSomnath Chattenee that
as soonasthe Commitiee was appointed Justice
Ramaswam: did not appear before the
Committec:. He wrote charge aganst themsaying
thatthe Judge is unior to um and he should not
hearhiscase. Alithis was said yesterday. | am
not going into what Justice Ramaswami has
said or whatthe Committee judges have said
and whether these jJudges were ivingin bigger
houses and were spending more money than
Justice Ramaswami. What | would hke to say
S, 1s Justice Ramaswami is a Supreme Court
Judge andthese judges are also of equal rank
lam notalawyerbut my advocate fniends have
told me suppose | goto courtand I have some
problemwith the Judge, | canmake an appicaton
totransfer my case to another court.

Now, here. they saythat Justice Ramaswarm!
should have resigned. Why didn 't these Judges
say, that Justice had said this sort of thing
against us, we do nothear this case, youappoit
another Committee? Why shouldthey say thal
these allegations are trivial? They judge
themselves. Thefirstpartof the Reportsays that
the aliegations are fnvolous; we are living:nthe
houses built by the State Government and we
havenotspenithe money, the State Govemmen
had spent the money. **That is there in the
Report. | can guote, f youwant.

_MR.SPEAKER: Thisis what| was

** Expunged as ordered by the Chair.
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tryingtoavoidfromthe recordwhen ShriGeorge
Fernandes was speaking.

SHRIR. PRABHU: | withdraw it.
MR. SPEAKER: That willgo offthe record.

SHRIR. PRABHU: But, Sir. the point that
“the houses were built” will be on record.
“Drinking” will go off the record. The word
“houses” willbe onrecord: thatthe houses of the
Judges were builtby the State Government. |
think. thereis nothingwrongin it.

MR. SPEAKER: Now. letus understand
that we are not judging the judges who were
sitting there as Judges. We are judging the
judges who arebetforeus.

SHRIR. PRABHU: Mr. Somnathj made
thus point. He said. he made allegations against
these Judges

MR. SPEAKER: Thatis all. Nothingmore
thanthat

SHRIR. PRABHU: So. Iwas pooh-poohing
the allegations againstthem.

MR.SPEAKER: Ifyouagree. pleasedon't
dothat.

SHRIR. PRABHU: lam not goingto say
that. lamnot commenting. They pooh-poohed
the allegations which are of similar nature against
Justice Ramaswami. But against Justice
Ramaswanu. they helditas misbehaviour. fam
notgoingintothe facts

MR.SPEAKER: | willgothroughthe record
and will allow only that can go on record.

SHRIR.PRABHU: Itis your privilege. Sir,

we should understand this. Under what
circumstances, Justice Ramaswamiwas made
the Chief Justice of Punjab and Haryana High
Count? He is the seniormost Judge in Tamil
Nadu. He hadbeen aJudge in Tamil Nadu for
more than 17 years. He had a distinguished
careerthere. No other Judge. Sir. atthattime,
was willingtogo as Chietf Justice of Punjab and
Haryana High Court. Why at that time. after
Justice Ramaswami, leftandwas elevatedto
the Supreme Court. another Judge was posted
from Karnataka as the Chief Justice of Punjab
and Haryana High Courtandhe resigned within
two months?( Interruptions) 1 donothavetobnng
evidence onthat. Thisis atact.

Sir. 1 asked sorne of my Advocate friends.
whatis allthis. Why da Advocates fightamong
themselves? Why do Judges fight among
themselves? Whatis alithis? Then. they said.
thatallthese things came aboutbecause certain
systems were brought into the Punjab and
HaryanaHigh Court. Now. Mr. George Fernandes
very eloquently said about maces. about solid
silver maces and about hollow silver maces.
silverplatingandallthat. | donotunderstandthe
procedures of court very well. But what |
understand. | am repeating Sir, maybe | am
wrong. you cancorrectme Sir s that, before he
wentthere. thatcase was notp.-tfaccording
to any pattern, before any Judge

MR.SPEAKER:itisnotgoingon o 1
It is not part of the record. This i1s based on
hearsay. Thisis notthe kind of matter whichcan
goonrecord. Please avoidit. Ifitis necessary.
it@uld havebeen putinthe Committee then,
they would have decided . Itis notthere

SHRIR. PRABHU: Which Committee?

MR SPEAKER: The Judges Committee
Thataspect. youdon'thave it
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SHRIR. PRABHU: Thatis whatlamtrying
tosay. Allright, | will not go into that aspect.

About silver maces, he said, he brought
silvermaces. So, thatis wrong. He tied tomake
this Court like a chartered High Courts ofMadras
or Calcutta or Bombay, by introducing alithe

proceedures, systematising the whole
thing. This is like having a good doctor and
finalty, you allow him or you ask him, cajole him,
console him and send him to a rural area by
saying, you go and work there for two years and
improve the sytems there. As soon as he goes
there. all these small rural doctors start making
allegations against this doctor. This a similar
situation. Thereis nothing. (/nterruptions)

MR. SPEAKER: Please a voidthese things.

SHRIR. PRABHU: | am not saying Punjab
-tsarural area. Punjab is the mostforward area.

SHRI R. PRABHU: | am not saying that
Punjabis arural area; itis the mostforward area.

SHRICHANDRA SHEKHAR (Balka): The
impression it will create in Punjab and Haryana
as it there was no other Chief Justice except Mr.
Ramaswamu.

SHRIR. PRABHU: Thenthere s no outsider
Chietf Justice in Punjab.

MR. SPEAKER: That is why | am not
allowing itto go on record.

(Interruptions)

SHRIR. PRABHU: When everybody has
nottaken up thus pount, why should {? I meantno
disrespect to anybody.

MR. SPEAKER: | know. But this is a
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SHRIR. PRABHU: |amnotalawyer. | do
notknow the legalmatter. So, |amnot ableto put
itproperly.

These are difficult times, You know how
people are livinginrural areas, how people are
livingin the whole country. there is scarcity of
water; there is a scarcity of food. Peopie do not
know whatthey are going dotomorrow. Alithey
haveis afaith in God; and next comes their faith
inthe judiciary. When people have this sortof a
faith in the judiciary, we should not shaken this
faith in the judiciary by bringing frivolous charges
like carpets were rolled up and were lying at his
residence. Fumiture was pushedhere andthere
and thatalso was there at his residence. Silver
maces should nothave been bought. So, thatis
amisbehaviour. Al this is so trivial that does not
califor animpeachment motion againstajudge.
There is no charge of a judicial misconduct.
Eventhoughthe Committee has goneinto it and
given all sorts of findings, they have not sad that
there is any judicial misconduct; they have not
said that justice was sold; they have only said
thatthere have been some admnsstrative losses;
therefore. it is a misconduct.

So.Irequestthe hon. House iogothrough
all the evidence and apply their mind, ook at
their conscience and defeat this Motion of

Impeachment.

MR.SPEAKER: Shn Sobhanadreeswara
RaoVadde.

(Interruptions)
ShriBhogendra Jha, youhave notgiven me
yourname. as usaul, you are askgme fortime.
Iwill give you.

| Translation}

SHRILAKSHMINARAINMANITRIPATHI
(Kaiserganj): Sir, | also want two minutes to
speak, | have given a notice.
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MR. SPEAKER: | am ready to sit here
throughout the night, you may speak as long as
you wantbut don't regret afterwards thatithas
become very lengthy.

SHRILAKSHMINARAINMANI TRIPATHI:
Sir, lwould notspeak for more than two minutes.
Therefore, please give me an opportunity to
express my views.

17.54hrs.

[SHRISHARAD DIGHE inthe Chairl

[Englesh)

SHRI SOBHANADREESWARA RAO
VADDE (Vijayawada): Mr. Chairman, for the
first time in the history of Parliament of our
country, we are expected to discharge a noble
task. The very fact that, this Motion seeking
removal of one of the sitting judges ofthe Supreme
Court of India, has been moved, it shows our
deep commitment to democracy and the rule of
law. The basic question before us is whether we
should clearly prove that nobody is above law in
howsoever high position he may be placed.

Yesterday, we had heard Shr Somnath
Chattenee, our leamed friend, the move of this
Motion and subsequentty Mr. Kapil Sibal, the
able lawyer for Justice Ramaswami.

Mr. Chairman Sir, we have also gone
through the lerature, the documents that have
beensuppiedio us bythe Lok Sabha Secretariat.
Wefelt Mr. Sbal, the lawyer, of course, has done
his job in ameticulous mannerto plead onbehalf
of Justice Ramaswarmi. We are well aware in our
judicial process. Even now a person who has
actually committed a murder, his lawyer will try
to detend to the best of his ability to find out
certain small loopholes and deficiencies inthe
prosecutioncharges. Thatis what Mr. Sibal has

But | realty wonder, why Mr. Sibal has not
thoughtitproperto appearbefore the Committee
which was entrustedthis responsibility to inquire
into the charges thathave been forwardedto the
Committee by the hon. Speaker of Lok Sabha.

Anyway, | feel very sorry for the simple
reason that Justice Ramaswami, the sitting
Judge of the highest judicial institution of this
country, who himseitf is the protector, who himsed#f
is the person who is supposed to protect the law
andinterpret the law, flatty refusedto appearin
person or deploy a counsel on his behalf to
answer the charges that have been placed on
him.

Justnow ShriR. Prabhu, my fnend has said
one or two things which | say, may be not
knowing the full details that is why he has said
so. In fact yesterday, Shri Sibal also said the
same. Before the hon. Speaker has admitted the
motion and made an announcement onthe floor
of this House regarding the admission and
constitution of the Committee, he was in his
possession the vital documents that were there
to show prima-facie, Justice Ramaswami has
transgressed his limitstand that is why he has
cometo that decision.

Subsequently there was some delay
between the constitution of the Committee and
ofsome cases that were filed before the Supreme
Court. The courton 29.10.1991 has given a
decision in regard to those cases before that:

“A common judgement was
pronouncedby the Constituion Bench
ofthe Supreme Courton 20.10.1991.
The Supreme Court, by majority of 4.1
held inter-alia that the motion for
presentingthe address forthe removal
of Judge did not lapse with the
dissolution of Ninth Lok Sabha and
that the action of the Speaker in

admitting the motion and constituting
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the Committee was within his
competence. The court also upheld
the vires of the Judges Inquiry Act
1968."

Itis after the judgement of the Supreme
Court, the Committee has started functioning
andthe Committee, with all due respectstothe
sitting Judge of the Supreme Court, Justice
Ramaswami, has given ample opportunity to
Justice Ramaswamito prove thatthe allegations
orthe charges made were false. But he did not
utilise the opportunity and almost at every point
of time, himself, through his letters and his
lawyers, was always making it very clearthathe
would not submit to the jurisdiction of the
Committee.

18.00hrs.

Thisis amostobjectionable matter. Really
that shows the disrespect of the sitting Supreme
Court Judge to the law ofthe country. Infact, I will
not again repeat what my friends have said
regarding the constitutional provision of sub-
section 4 of Article 124 of the Constitution which
has giventhe scope to see thatthe Judges who
. misbehave are removed. Knowingpretty well all
those provisions he has flatlyrefused. So, thisis
mostunfortunate.

The lengthy arguments of Shri Sibal for
almostsix hours yesterday, have notconvinced
us. One pointis clearty establishedthat Justice
Ramaswamihastransgressedhis limits and it
was not the job of the Committeetocometoa
conclusion that Justice Ramaswami had
misppropriated funds or whether he has faulted
by giving his judgements for someother
consideration. twas notthetask ofthe Committee
to look into that aspect. The Committee was
particutarly charged with certain allegations by
108 Members of this augustHouse anditwasthe
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_ duty ofthe Committee to examine those issues

only.

Whenthey haexaminedthem, tenofthe 14
charges were established. The degree of
difference may be different. Forexample, inthe
firstcharge though the initial allegation was that
he hadspent Rs.50 lakh, it was proved beyond
any doubt, thathe had spent Rs.6 lakh. Itis 13
times more than the limit, which is Rs.38,000
which he was expectedto spend.

I will not narrate what my friends stated at
length. | only wishto mention one thingwhich he
has notmentioned. ltis really very strange forthe
Hon'ble Justice to have spent public funds forthe
purchase of 12 suitcases andbriefcasesin a
matter of six months from April 1989 to October
1989. It he had purchased from his own pocket
nobody will care. But spending public funds like
thatinamatter of six monthstobuy 12 suitcases
spendingseveral thousands of rupeesis really
ndiculous and we cannot appreciate the action
oftthe Hon'ble Justice.

So, we have cometothe opinion that apart
fromthe offences he has committedby spending
unauthonsedly the public funds details of which
are also given in the report, his offence is
compoundedby his refusalto appearbefore the
Committee and explain his viewpoint. it he really
was of the strong opinion that he had notcommtted
any mistake he shouldhave appearedbetorethe
Committee or his counsel should have
establisheditbefore the Committee.

So, we feelthat aperson ofthe statureofa
sitting Judge of the Supreme Court does not
deserve to continue in that high post, in the
backgroundthatis given andin view of the repon
thathas beenpresentedbefore thisaugust House.

So, we are supporting the Motion for the
removal of Justice Ramaswami. Especially, |
do not say that either the executive or the
parliamentarians orthe number of legislators,
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are all perfectorthat we are notcommittingany
mistakes or thatwe are not going againstthe law,
orany suchthing. But, if something goes wrong
in the judiciary, that will be the worstday forthe
entire nation. So, inthe present circumstances
we havetoseethatthe dwindlingstandardsin
thatsectoraretobe restored.

Especially the removal of Justice
Ramaswami will go to some extent in that
direction. So, withthatend in view, we support
the Motion for removal of Justice Ramaswami
moved by Shr Somnath Chatterjee.

Sir, Ithank youfor giving me this opportunity.

SHRI MANI SHANKAR AIYAR
(Mayiladuturai): Mr. Chariman, Sir, before |
begin my speech, may | seek aclarficationfrom
you? EarlierwhenMr. Speakerwas sittinginthe
Chair, there was a discussion aboutthe amount
of time that would be required by difterent
speakers. When Mr. George Fernandes
suggestedthat he needed about an hour. | had
suggested, | needed about 25 minutes. Mr.
George Femandes was eventually given the
latitude of exceeding according to my calculation,
the time givento him by 63 minutes: May | have
anassurancefromyou, Sir thatiflweretocross
the limit of 25 minutes, some element of latitude
wouldbe showntome aiso”?

MR.CHAIRMAN: Okay.

SHRI MANI SHANKAR AIYAR: Thank
wou very much.

Mr. Chairman, Sir, | am deeply conscious
of the solemnity of this occasion. Itis because
lamsoconscious of itthat | have chosento obey
very strictly the rules of this House, which state
that a Member of this House should speak from
theseat aliottedto him. Also, | will attempttocurb
my natural exuberance. | will attempt to use
words of restraintthat do notcome naturally to
me and | onty hope thatif my vocabulary is not

of the kind that | usually resort to. it wil not be
taken to mean that the fire in my breast is not
buming.

Mr. Chariman, Sir, the reason why unlike
Mr. George Fernandes who says. “thisis nota
momentous event in the history of this
Parliament, merely an ordinary regular
everybody event”that| regardit as momentous
1sthatnever before has the proceedings reached
the points against a judge where a motion of
impeachment has actually been movedinthis
House and is under consideration.

Yesterday dunngone of those interruptions
forwhich he is so renownedthat he drew attention
to it himself today. Mr. Gerorge Fernandes
pointed outto us that where precedent does not
exist, after what his Government, of which he
was the Minister for Industry, did to the-
Constitution; and we are required to go by the
British precedent. Anditis forthat reason, rather
than any great love for colonial legacies like
silvermaces. that | draw attent onto the British
precedent onthe question of impeachment.

Sir.inthe British Parliament itis stated in
Basu's commentary on the Indian Constitution.
SthEdition, Volume Ill, Page 85 that the present
procedure forimpeachment dates back to the
actof settiementof 1701. From 1701 tilitoday is
approximately 292 years. Close on three
centunes have passedsince the modemsystem
of bringing aboutimpeachment of judges was
introduced in the Britishfarliament. Inthese
three centuries, Sir, |aminformed by Mr. Basu
in the Fifth Edition of his commentary on the
Indian Constitution, Volume lil, Page 86, that
only one motion of impeachment has been
carried agaisnt a judge and that judge was Sir
Johner Barrington. | am grateful to my hon.
fend, Mr. George Femandes, for having drawn
my attention and the attention of this House to
the importance of the British precedent where
there is no Indian precedent.
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Ithink itis a measure of the gravity of the
charges that is required to be brought to
Parliament, that through the rumbustious 18th
Century when any student of British political
history will tell you that the degree of corruption
inthat society was far, tar greater than evenwhat
is alleged about ourselves and that through the
19th Century and the turbulence of the 20th
Centuryin alithis time, ithas only been considered
once that charges brought against a British
judge were sufficiently grievous to warrant
impeachment. Therefore, since | amnotalawyer
andhave neverbeen in acourtoflaw, | kstened
with the utmost attention to the statements made,
the very long anddetailed statement madebythe
leamed counselfor the defecne, Shri Kapi Sbal
yesterday. | was impressed by his forensic
brilliance. | was perhaps even overwheimed by
that forensic briliance. But, | did also have the
opportunity of kstening with equal care and equal
attention to what | might describe as the cousel
for the offence, Shri Somnath Chatterjee. |
kistenedto both of them. | have been impressed
with what | have heard fromboth of them. | have
attemptedto obey Shri Somnath Chatterjee’s
injunction that we should mdintain an openmind
in this regard and | have allowed my mind to

, remain sufficiently open to have listened to
as counsel for the prosecution, as alsowhat |
heardfrom Mr. Kapil Sibal, in his capacity as the
counsel for the defence. | am not willing to
dismiss what | have heard from Shri Sibalfora
perniod of close on six hours in this House. | am
not willing to say that | will not take it into
consideration merety becasue what he saidis
already contained, according to Shri George
Femandes, withinthecovers of onecfthevolumes
presented 10 us. | do not believe that Shri Kapil
Sibal's statermnent should be denigrated as being
merely a reading of what was between two
covers. He did not read what was between two
covers. Hebassdhimesell uponwhatwasbetween
two covers. What we had from Shri George
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Femandes, which took him him 63 minutes
morethan he said he would need, was simply a
reading between thetwo covers of a volume that
hasbeenwith us. (Interruptions) Mr. Chairmran,
Sir, if any Member of the Opposition wishes to
make me yield, | am prepared to yield. But, |
would request you that since they are not Shri
Basu, there is no needforthemto give arunning
commentary onwhat | have to say. But, it they
want to ask me a question, | willbe more than

happy to yield. (interruptions)

Sir, the reason why having listened to
both,the counsel for the prosecution and the
learmed counsel for the defence, | find myself
unabie to supportthis motion forthe impeachment
of a judge of our Supreme Count, is three foid.

Firstly, | am not persuadedthat what has
brought us to this pass this pass in whichwefind
ourselves today is motivated exclusively by
concem for judicial rectitude. | find animus, | find
extraneous considerations and | find mysett
unabie to not weigh themin the sclaes of justice.

Secondly, | do not believe, as a result of
what | have heard that we have reached the
proper stage where recourse to a motion of
impeachmentin this session itsell is warmated.
The third is | wish 10 place before the House my
concemabouttheparochialconsiderations which
appeario have resultedin the presentation ol this
Motion of Impeachment. | seek your
induigence..(iInterruptions) Mr. Chairman, Sir, |
offered right at the beginning that | would yieldto
anyone who attempt 1o intermupt me and | sought
that there should be no running commentary. it
Shri Nitish Kumar, whose witticisms are 80
greally appreciatedby the press Gellerybecause
he looks at them every time he makes them
wishes 10 gat himeell a box item intommorrow’s
newspepers, | am willing 10 yield to him.

SHRINITISHKUMAR: | amlookinhat you.
¢

MR. CHAIRMAN: Do not have question
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and answer session. Please go onir yourown

way.

SHRIMANISHANKAR AIYAR: Yes, Sir.
But I seek your protection to be prevented from
being subjectedto a runiningcommentary.

| come firstto what | described as myself
not being persuaded that we have cometothis
present passe merely out of concern and
exclusively out of concernforjudicial rectitude.
We are herbecause of acommittee of twojudges
andone jurist. The junisthappens to be ajudge.
So. | shall call it losely a committee of three
judges. We have come to this passe because a
committees of judges has presented us withthe
report. This committee. however, would not
have come into existence if there had notbeen
a Moation of Impeachment presented to the
Ninth Lok Sabha andthere would have been no
Motion of Impeachment in the Ninth Lok sabha
hadthere notbeen autecedents to that Motion. It
istherefore, essential and necessary forusto
look into those antecedents.

|am aware that | am stating on extremely
thenice here | amrequired and | intendto obey
thatinjunction of my own conscience notto say
anything that could be construed of saidto impty
any form of criticism of the judges who have
looked intothis issue. |am also aware thatfam
requiredto be extremely circumspect about the
decisions thatwere taken by the Chair even if
they were taken by the Chair in the previous Lok
Sabha. Nevertheless, | seek your induigence.
while being as careful as | can and being as
circumspect as | can, to draw attention to some
of the entecedents to this Motion which have

beenbrought tothe knowledge of this House, not

merely by the valumes that were presented
before us butby the staterment thatwe heardfrom
the leamed counsel for the defence yesterday.

The first and foremost of these, which
causes me some concem, is that within a few
days of the new Chiet Justice of the Punjab and
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Haryana High Court taking over from Justice
Ramaswami, he ordered anintemal audit, over
and above the external audit that had already
taken place. As was pointed out to us by the
learned counsel, that internai audit was
completed in what mustbe record time. If my
memory for date is correct | am unable to verity
this once again because we do nothave. despite
Shri A. Charles request, the text of Shri Kapil
Sibal's statement here he toldus thatthe intemal
auditwas ordered on the 24th of October. 1989
andwithin apeniod of less than sixteen days, the
intemal auditcompleted an examination which,
accordingtothatinternal audit, revealedclose
othalf acrore rupees worth of various kinds of
misdemeanour ang nresentedthis reportonthe
9th of November to the Chief Justice of the
Punjab and Haryana High Count.

The sheer dispatch with whch this work
was done, the way in which subsequentty now
that we have the report of the Committee of three
judges we are aware of the numerous mistakes
made in that internal audit, makes me ask what
else could be the significance of the dates 24th
October, 1989 and the 9th November, 1989.

The factis that, Sir, onthe 17th October,
1989. a week before the internal audit was
ordered, the Eighth Lok Sabha was dissotved
and we went in for an election and by the 9th
November, 1989 it was widely predicted in the
press, among Opposition parties as well as in
sections of the Congress party that the defeat of
the Congress party in that election was likely and
it hdtake place.

Unfortunately | think it is extremely
unfortunate that this should have happened Mr.
Justice Ramaswami did not hand over his
residence onthe day that he leftthe Punjab and
Haryana High Count, to be elevated to the
Supreme Court. He left Chandigarh as his place
of residence onthe 6th Octaber. 1989, but asthe
leamed counsel for the defence emphasisedto
us he did not hand over his residence to his
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sucessortillthe 17th of February, 1990. During

that period of close onfourmonthsinfactalittle
more than four months Mr. Justice Ramaswami

was notincontrol of his residence Andavery .

large number of the charges that have been laid
againsthim, whether itis inthe momorandum,
the motion presentedby the 108 M.Ps. oras Shri
Ram Naiktellsus 115M.Ps.; letme stick tothe
figure of 108sincethatseentobethe conventional
wisdoem and then a number of the other
statements that have beenmade inthe report of
the Committee of judges are based uponwhat
was found in the residence of Justice
Ramaswamiasonthe 17th of February, 1990
when he had actually leftthe place on the 6th
October. 1989.

18.23hrs.
[MR.SPEAKER inthe Chair

Thenwe were confronted with the situation
in which there is a report floating around, an
intemal audit which shouldhave been keptinthe
normalcourse intemaltothe Punjab andHryana
High Court, leakedtothe press esther accidentally
or more probably deliberately.

SHRIBHOGENDRA JHA (Madhubani):
Willyou enlighten us as to what was the hurdie
or obstructionin his not handing over the charge
immediately and what was the reason for delay
of four months?

SHRIINDRAJIT GUPTA (Midnapore): How

canhe give this information?

SHRI MANI SHANKAR AIYER: | am
afraidi donothave the answertothat question.
1am going on the basis of the evidence that was
giventous that fromthe 8th October, 1989tilithe
17th of February, 1990, Mr. Justice Ramaswami

was notresiding in Chandigarh, he was residing
here in Delhi and he was asked to hand over

MAY 11,1993

Article 124 ofthe Constitution 616

charge of his residence at Chandigarh onlyon
the 17th February, 1990 anditis garmentstonot
thata very large number of charges that were
made against him derive from the positioning of
funiture andfumishingasonthe 17th of February
, 1990. (Interruptions) Mr. Speaker, Sir, when
youwere not occupyingthe Chair, Ihadmade on
offerthatif anybody wishesto ask me aquestion,
Iwas preparedto yieldimmediately. | askedthat
inexchange for thata runningcommentary by
not conducted. Now | have yielded to Shri
Bhogendra Jha the minute he rose and | am
giving an honest reply that | do not know the
reasonforwhichMr. Justice Ramaswamihanded
overhis houseonthe 17thFebrurary, 1990since
those reasonswere notadducedbefore us during
the deposition of Shri Kapil Sibal.But | am
pointingout to the fact that there was thins big
gap. Andwhy s it that this gap was goingon?
There was achange of Government, there was
change inthe political scenerio ot this country
ofgreatimportance. andinthatatmosphere, an
intemal Audit Report, which has subsequently
beenfoundtobe erroneous onalarge number of
pomts of fact, was leaked to the press and a
controversery was started against the interests
of Mr. Justice Ramaswami. And when this
controversy was started against Mr. Justice
Ramaswami, no less a person than the then
Chief Justice of the Supreme Court of India, Mr.
Justice Sabyasachi Mukherjee asked Mr.
Justice Ramaswamito proceed on leave until
suchtime as the controversy died down, Andin
responseto andin rebuttal of numerous charges
that have been made in this House from the
opposite side that Mr. Justice Ramaswamihad
no respect whatsoever for his follow Judges, |
wishto emphasise thatwhenthe ChiefJustice
of the Supreme Court asked himto proceed on
leave, Mr. Justice Ramaswami immediately
complied. And having complied for a period of
several months, the Chief Justice and his
colleagues there are three of them sittingina
Committee were looking at the documents that
hadbeen adduced, thathadbeen prepared, that
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and to the best of my knowledge Mr. Jusfice
Ramaswamiwhile reserving his rightto defend
himself, while insisting that he should be
assumedto be innocent until proved guilty, did
nothingto floutthe dignity of the Court, and the
dignity of the Chief Justice. Unfortunately, the
Chief Justice of India died, **

However, subsequenttothatthere weretwo
other Chief Justices.. (Interruptions

MR. SPEAKER: Thatis notgoing norecord.

SHRIMANISHANKARAIYAR: Therewas
atotal of three Chief Justices in succession, who
were looking..

| Translation)

SHRI KAMLA MISHRA MADHUKAR (
Motiharn): Mr. Speaker. Sir. he has quoted.
Please try tounderstandwhathe has said. You
know whathe means.

[Enghsh)

SHR! MANI SHANKAR AIYAR: Sir, my
expression has not been understood by him
clearty.and. if you, permitforgive me, might | just
repeatitin Hindi.

MR. SPEAKER: Please don't repeat it
now.

SHRI MAN!I SHANKAR AIYAR: No, Sir.
Thank you. lignore that question.

Three Chief Justices and their colleagues
were lookingintothe charges (/nterruptions). |
plead with youtthatif Mr. Nitish Kumarwants a
boxintomorrow's papers, | will sitdown, andhe
can cut his joke. But thus way of constantly
conductingarunningcommentary | don'tapprove
of.

[Translation]

SHRISHARAD YADAYV (Madhepura): Mr.
Speaker, Sir, he is not saying anything which
would hurt anybody. He often speakes in this
mannertomany hcn. Members. Thereis nothing
tobedispleased. Itis only to make the discussion
lively.

MR. SPEAKER: | would like to advise
every hon. Membertorestrain..

SHRISAHRAD YADAV: However, lwould
request himnottotake it otherwise.

[English]

SHRI MAN! SHANKAR AIYAR: Mr.
Speaker, Sir, | was referring to three Chief
Justice andtherrcolleagues being seized of this
issue. Now. ithas been suggestedthatitis Mr.
Justice Ramaswamiwho has great contemptfor
his fellow Judges. | wish. however. torefer you
tothe Synopsis of Debate of the Lok Sabha for
Yesterday Monday. the 10th of May which
contains asynopsis of Shn Somnath Chatterjee’s
speechatpages 882t0887.

Iwish to draw your attention specifically to
page 884. In this Mr. Somnath Chatterjee is
cited. | donot say ‘quoted’ because | know this
1s a summary and this is nto the totality of his
words. Butheis cited here as sayingthat:

“Awhile the Chief Justice had advised
Justice Ramaswami to desist from discharging
ajudicial functions solong as the investigations
continued anduntil his name was cleared onthis
aspect and Justice Ramaswami apphied for six
weeks leave, butno action was taken for months

together.”

Sir, yesterday | was sitting in this House
and|heardMr. Somnath Chattenee usingthese

** Expunged as ordered by the Chair.
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words, But no action was taken for months
together. No actionwas taken by whom? By the
three Chiet Justices andthree of their colleagues.
Whois holding our judicial system in contempt?
If the Chief Justice of India believes that he
requires time to look into the charges that are
being levelled against Justice Ramaswamiina
political situationthat isfraugh!w‘ptension and
where certainmembers of the Bar, who are also
active member of political parties, are threatening
such action as going on ‘dhama’ which include
ageniiemanwhoonoeusedtomeLawMin‘ster
of india, even nthis charged atmosphere where
charges are being levelled against Mr. Justice
Ramaswami, who established his reputation as
an absolutely bniliant lawyer in Madurai
..(Intermuptions)

Sir, when | made this sound yesterday, you
ruled it out as unpartiamentary. | want to know
whether when | say that Mr. Justice Ramaswarms
established his reputation as a brilliant lawyer in
TamilNadu, are nghtin contemptuously saying
‘hai hai’ (Interruptions) | am a Tamikan who has
lived alt my life in North India.

[ Transtation)

SHRISHARAD YADAV: Mr. Speaker, Sir,
he has not said anything to this effect.
(interruptions)

SHRINITISHKUMAR: Mr. Speaker, Siv,
thereis osme reasonbehindhis action. Therelore,
it shouldnotbeexpunged. How can youexpunge
agesture ..(intertuptions)
[Englsh)

MR. SPEAKER: This
unparfiamentary.

(itempions)

is also
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SHRIMANISHANKARAIYAR: Sir, Iwas
saying that after establishing his reputation as
a brilliant lawyer in Madurai, Mr. Justice
Ramaswamirose throughthe different echelons
of one of the oldest courts of our country, the
Chartered High Court of what used to be the
Madras Presidency and is now the State of
Tamil Nadu, to aposition where he became o
less than the Chief Justice of a High Court of
whichl, firstas an Indian, outalsoasa Tamil,am
proud.

Sir, he was found fit to go to Punjab and
handie the High Courtof Punjab andHaryana at
an exceptionally sensitive momentin the history
of Punjab state, and therefore in the history of
Haryanabecause whatwas happeningin Punjab
was having a spillover effect on Haryana. He
reachedthere, as we were told by the leamed
counsel yesterday, on the 6th of November,
1987. In other words, a few months after
‘Operation Black Thunder II' and it was inthat
period as this House was informed in the Ninth
lok Sabha, from 1987 to 1989 during and in the
ahermath of ‘Operation Black Thunder I’ that the
Prime Minister at that time was able to report
with some pride and considerable bebet 10 this
House that more than hall the police stations in
Punyaidthad not reported more than one incident
of terrorism in the previous two years. At that
extremely sensitive ime every judge was
subjected to an overall and generaksed threat.
threat. We knowthat the proxcy was against india
that was being conducted through 1erTorists in
supported from across our borders where not
only Pakistan but several other agencies were
involved. You will not permit me 1o name them.
| donotneedip because everybody here knows
that enemies of india with crores and crores in
their hands, not crores of rupees but dollars,
were willing 10 subvert our judiciary whichis part
andparcel of the otality of the system. Thenthat
proxy wat was being conducted against india,
this Tamilian of whom | am extremely proud who
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provedhimseitto be an Indian first, by conducting
himself and conducting the affairs of the Punjab
andHaryana High Courtin such amanner from
November, 1987 through October, 1989 that
even inthe sur-charged political atmosphere of
1990and 1991, nobody has suggestedthatthere
was an element of impropriety of corruption, of

trechery about his actions as a judge. | do not 4

think that a model of rectitude in a court, without
asingle stain upon his character when he steps
intothe official portion of the residence, suddenly
becomes amonster, ademon and rakshasha
when he goes into his private bed room. How
many table napkins? Ah! Yes there were 96.

|wantto ask in this atmosphere whenthe
Chiet Justice and three of his colleagues wer
carefully examining the charges that were
brought against Justice Ramaswami, was it
necessary for 108 Members to suddenly
precipitate the matter? The motion of
impeachmentthat was brought, thatwas drafted
on the 7th February, 1991 and broughtto the
attention of the Speaker on 28th of Februrary,
1991 was an act designed o precipitate events.
It was not the desire of the Chief Justice that we
proceed with animpeachment motion. itwas not
desire of the three judges who were looking into
thsoe documents that we should proceed with
the impeachment motion. This was the
unileatoral desire of 108 Members of Pariament
thatinstead of allowing the Chief Justice of India
and his highly respected collsagues t0 come 10
aconsidered and logical conclusion about the
veracity or otherwise of the charges that were
begin made against Justice Ramaswamiinan
imemal audit report, we should try and involve
Pariament.

Again | come to politics of it. As of the 26th
February, 1991. We had lost the Government.
Eartier the Government that had been formed
shertheelectionsof 1980, basedonanunprcipled
alliance had tallen. We were about to lose the
next Government, the Government of Shri
Chandrashekhar. We had reached a point of

wagging the tail, was so great that Shri
Chandrashekhar, onthe 28th February, 1991,
who only one week away from getting sofed up
with those who were supporting himthathe was
abouttothrowinthe towel andseek the dissolution
of the Ninth lok Sabha.

Around the 28th February, 1991, whenit
was most ikely that the Ninth Lok Sabha would
they would have to go into the election field with
an issue, these 108 Members of Parliament
Canmymm&pmcmwpmdu\g
a motion for impeachment.

I think it is extremety important that when
we look at who those 108 Members were, we
take into consideration one factor. They did not
represent a cross-section of this House. Yet
they did represent the minimum required to
present amotionof impeachment. Butthey were
all drawn from parties that unmerically did not
constiute amajority ofthe House. Thatis perfecly
legal thing to do. it is a perfectly moral thing to
do. But Ibelieve that it is a consideration which
wetodayinthe 10thLok Sabhamustbearinmind
thatatatime whenthe Govermmentwas tollering,
at atime when it was very in public knowledge,
when even my eleven year oid daughter was
Sabha was going tocome 10 anend and parties
would be required o take an issue into the field
and it had been definitively proved that the
Betors issue on which they had made so much
hay in 1969 was no longer going to be valid in
1991, that they would pick on what was their
favourite theme that they were all illywhite and
we were all a load of corruption.

This is politics. This is not a matter of the
judiciary. in this atmosphere, a motion of
impeachment was introduced and when this
motion of impeachment was introduced, the
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single party of that House, and it is also the

“largest single party of this House, made it quite
cleartothe Chair, tothe Hon. Speakerat thattime
and, | donotwishto castany kind of aspersion
onupon him honouras the a Speaker atthattime
ortocall into question the authority of the Chair
upon which you sit, at that time, there were
messagesthatwere conveyedto him about how
the largest party in the House wished to be
consuttedinregardtothe motionofimpeachment
which. if it was to be passed, would require the
suppoprt of that largest party of the Ninth Lok
Sabha.

You had made it completely clear that |
cannot callinto questionthe actiontakenbythe
Hon. Speakeratthattime and i amnot, because
I know you are going to restrain me. | am not
goingto dothat. Whatlwanttodoistobringto
your attention afact. | was notaMember of the
Ninth Lok Sabha. |, therefore, did nothave the
pnvilege of sitting here onthe 12thMarch, 1991.
Butl dohavethe privilege, inthe 10th Lok Sabha,
of cominginto this House every day either by that
door or by this door because this is my seat. As
| walk into this House, there is a photograph
which never fails to catch my attention. Itis a
photograph which was taken of the Ninth Lok
Sabha. ltisdated. The dateis printedonit. That
date is the 12the March, 1990, when the Hon.
Speaker was so deeply convinced that the Ninth
Lok Sabha probabty did nothave even 24 hours
tolive.

SHRAINITISHKUMAR : 91 March.

SHRIMANISHANKARAIYAR: 91, 12th
March when the Hon. Speaker knew that this
House did not have even 24 hours to live, he
made arrangements for all Members of that Lok
Sabhatobe calledtogether for aphotographto
betaken and itis that photograph whichis there
anditwas only after that photograph was taken,
that the Hon. Speaker entered the House and
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whenhe entered this House, there was alarge
amountofbusinesstobe conductedincludingas
I see from the record, trying to keep one lady
MemberMrs. Mayawatiunder control, the Hon.
Speaker usedto have considerable difficulty in
this regard. Than whathappened onthat day?
(Interruptions) Whatisthe last act, the ery last
actotthe Hon. Speakerofthe Ninth Lok Sabha?
Itis to make the annnouncement. Soitsaysin
the Lok Sabha Debates, 9series, Vol. 14No.7
cols. 115-118.

The verylastactofthe Hon. Speaker atthat
time was to say that he adjoumedthe House sine
die. Thatwasat 19.47 hours. At 19.46 hours, less
than 60 secondse betore he was pronouncingit,
what happened? Sir, you will forgivme. lhave
to teach my six hon. friend Shri George
Femandes who wasinthe Fourth Lok Sabha. |
amanewboywhohas only come into the Tenth
Lok Sabha a little bit of constitutional law that
whenthe House is adjourned sine die, itis not
prorogued. What he quoted yesterday to Shn
Kapil Sibal was about what will obtain in the
eventof aprerogationand notinthe eventofa
dissolution. Thatis by way of aremark made in

parenthesis.

| now come back to the fact that at 1947
hours on the 12th March 1991 this House is
adjoumed sine die and at 1946 hours the hon.
speaker has saidthat he has found the motionin
order andtherefore admitted it and is appointing
a Committee of three Judges. He used the
expressionconstitute which is whatthe language
ofthe law says. He says “l constitute a Committee
of these three Judges.” But, Sir, | think it is
necessary for Members of this House to take
into accountthe argument we heard fromthe Bar
of the House trom the leamed Detence Counsel
yesterday that there is a difference between
“constitution” and “appointment”. If it had been
the intention of the Judges Inquiry Act thatthree
Judges being appointed by the hon. Speaker. it
would have said so. It used the expression “will
constitute a Committee of three Judges”™. And
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the expression “constitute” was explainedtous
by an extremely learned Counsel yesterday.
Now, | completely agree that Members of this
Housearefreeto acceptwhateverinterpretation
they wish. We are sitting here in a quasi judicial
capacity. Ifhon. Members of this House orsome
ofthembelieve thatthereis nomatenial distinction
between the “apointinga Committee of three”
and“constitutinga Committee of three™ they are
welcome totheir interpretation. But, asfaras |
amconcerned, and as far as other people with
anopenmindare concemed, we give significance
. to the world “constitute”. It does not mean
“appointment”. And, to constitute a Committee
would have required a far greater degree of
consultationinthe plain meaning ofthetermthan
apparently twould have appear notplace. From
what we know on the record, one thingis clear.
Iam not questioning the behaviour of the Hon.
Speaker. | am merely drawing attention to the
fact that telephone calls were made to two
Judges and one Jurist who happened to be
named as a Judge atthe sole discretion of the
Hon. Speaker of thattime whereafterthere was
aprocess of obtainingthe concurrence fromthe
Chief Justice, a process of concurrence which
involved the dissolution of the Committee of
three sitting Judges that the Chief Justice had
himself appointed atthattime. Is this the way
justiceis conductedinthis country? The answer
1s*Yes". Yes, thisisthe way inwhich an attempt
1s madelo dojustice.

Ot the 108 Members who voted for that
motion and submitted themselves almost
immediately thereatfter to the will of the people,
the people of India rejected for want of another
term nearly half of those Members. Something
inthe region ot 45 per cent of the Members who
signedthe motion ofimpeachment were rejected
by the people of India within two months of their
signing that motion of impeachment.
(Interruptions)

SHRIHARIKISHORE SINGH: Sir, Iwas

one of the signatories to that motion. | got elected
by defeating the Congress candidate who
forteited her security deposit.

SHRI MANI SHANKAR AIYER: |
congratulate him. | congratulate him on being
one of the 58who came back tothis House. lam
very that because of the noble contribution he
makes to our deliberations in this House that
(Interruptions)”

(/nterruptions)
MR.SPEAKER: That isnotgoing onrecord.
(Interruptions)
[ Transiatior)
MR. SPEAKER: Ithas beenexpunged.
(Interruptions)
[Enghsh)

SHRI MANI SHANKAR AIYAR: Mr.
Speaker, Sir, | seek your protection. | think,
Members ofthis House would find it of more than
passing historical and constitutional interest
thatArticle 124 of the Constitution was debated
inthe Constituent Assembly on the 24th of May.
1849. Atthat time this Article was numbered
103. I have cnly this moming looked through the
Constituent Assembly debate forthatday and |
findthatthere was aMember of the Constituent
Assembly Shri Tajamul Hussain who had
proposedanamendement atthattime towhatis
today called Article 124(4) that after aMotion for
Impeachmentis admitted, t should be examined
by acommittee of all the judges of the Supreme
Court. Now that amendment was negatived. |
sometimes wonder now whether over founding
fatheres would not have been better advisedto
have askedthatinstead of acommittee ofthree

judges againstwhom the charge couldbe brought

*Notrecorded.
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|am notbringing the charge *“the two words that
have so frequently been used against Justice
Ramaswami, could have been avoided. We
would have had acommittte of all the judges of
the Supreme Court. However,, thatmaybe, |
have to live with the reality. And ¢ was inthese
circumstances that the committee came into
existence.

Ihavebeenthroughthe antecedents thatled
to the Motion, | have been through the Motion
which led to the constitution of the committee of
judges. We have been subjected during the
course of even the few interventions that have
taken piace in this debate to repeated homilies,
firstly, from Shri Somnath Chatterjee and
subsequently from that master of homilies Shn
Jasw'amSirmmkeepowmindsopen.Nowl
would say that iS important... (/nterruptions)

[ Transtation]

SHRI SURYA NARAYAN YADAV
(Saharasa): Mr. Speaker, Sir, the hon. Member
has stated that the three man committee was
constituted under rules. | would ke o know from
you, whether Justice Ramaswami is innocent
and the report submitted by the three judges is
to be blamedfor (Interruptions).

[Engleshy

SHRI MANI SHANKAR AIYAR: |
sometimes feel that it is a grave mistake in
speaking in this House to use the English
language. Itis becalise he has been unabie to
understandmy English orpossibly the transtation

is defective that he is malang such a statement.
[ Transiation)

SHRI SURYA NARAYAN YADAV: Sir,
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the hon. Member of considers himsetftobe a
schotar of English language. (inferruptions)

[English]

SHRI TARIT BARAN TOPDAR
(Barrackpore): It is highly derogatory.
(Interruptions)

SHRIMANISHANKAR AIYAR: was on
the point of our having been assured.
(Intermuptions)

SHRITARIT BARAN TOPDAR: There is
no such rule that only English knowing peopie
willbe here. (Interruptions)

SHRI SOBHAMADREESWARA RAO
VADDE (Viayawada): | am on a point of order.
He is casting aspersions. (/nterruptions)

| accept that injunction. | befieve thatif we
are going to conduct a semi-judicial or a quasi-
judicial proceedings in this Parliament, it is
essential that our minds be kept open but we
cannot have an a symmetrical stuation where
the mind is kept open on this side and the mind
is kept closed on that side. We want the mind to
be open everywhere.

Then, Sir, we have a very distinguished and
senior member of the opposition, Shri Jaswant
Singh, being quoted in the newspapers the
favourite newspaper of the opposition as saying
with respect to all of us sitting on the Congress
Bendes in this House that the Congress has no
conscience. (Intermuptions)

AN HON. MEMBER: What is wrong in it?
(Interruptions) '

SHRI A. CHARLES: (Trivandrum): Sir,
this is very unfair. | take strong objection to this.
(interrupsions)

** Expunged as ordered by the Chair.
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SHRI MAN! SHANKAR AIYAR: Mr.
speaker, Sir, when | read the charge against all
myfellow Congressmen andmethatwehaveno
conscience, | could only say to myself “Ha, Ha,
funny, funny!” because | do not have on my
consciene the breaking of a 450 years oldMasjid
thatis sacredto so many millions of our fellow
countrymen ( inferruptions)

SHRIHANNAN MOLLAH (Ulubenia): itis
acirwsorwhat?(lmenumions)

SHRI MANI SHANKAR AIYAR: | do not
have on my conscience the withdrawal of the
special Protection Group that brought about the
assassination of Shri Ragiv Gandhi. And | do not
have upon my conscience having joined the
troika of communalists and casteists in the
name of communism to bring into existence the
Government of 1989-90 which is now happily
been being consigned to the dustion of history:

| have a conscience but the difference
between Shni Jaswant Singh and mysett is not
that he has amonopoly of conscience orthat he
s the only one who can conduct this patti parade
in Pariamnet, butthe dderence is, | beleve, in
the rule of law. And Shn Jaswant Singh has
informed us in this House nearly a year ago that
he believes in the doctrine of reverse
junspudence. The rules of law says that | have
to assume aman o be innocent untl he & proved
guity. The rule of law says that no judge of incia
s above the law of the land but it equally says no
pudge of iIndka is below the law ot the land. The rule
of law says that charges may be brought, to
arguments may be coducted, proof may be
adduced verdict charges may be pronouncing
and a sentence may be passed.

But...(Interrupbons)

SHRI ANIL BASU (Arambagh): What do
you mean by "below the law™? Let him clarify
thatfirst. (interruptions)

SHRIMANI SHANKAR AIYAR: But, Sir,

the doctrine of reverse Jurisprudence placed
before this House by Shn Jaswant Singh, nearly
ayear ago which has gone uncontradicted by
any of hismasters on the frontbendhes andhas
notbeen challengedby any of his backbenchers
and which, | therefore, take to be the fascist’
doctrine ofthe B.J.P. stipulates that ShriJaswant
Singh orany of his cohorts can make any large
against any pblic person and if he is a
Congressman then he mustbe heid guilty. And
nthe case of Justic Ramaswami, whatwe have
beenwitnessingis that, | am talking about what
has been happeninginthe Press andmuchmore
importantly, what we have witnessed in this
House since yesterday — we are having akind
of Star Chamber proceedings.

19.00hrs.

The assumption is made by one side that
the man is guilty and all that remains is for us to
pass the verdict of impeachment. On this side
| know that yesterday talkking to my colleagues
nthe lobby, there were alarge number of people
who were in favour of impeachment, who have
since heard Shri Kapil Sibal and feel that
impeachmentis not justified. There is a small
minority of people also | am talking now about
my colleagues on the Congress benches and |
am looking at one of them just now who said to
but now having listened o the proceedings, they
arein favour of impeachment. There is an open
mindonthe Congress benches. There are some
of us who believe that the man should be
the man should not be impeached. There is
probably a very large number of us who belleve
that we have notbeen given an opportunity in this
House to come 10 a vakd and judicial conchussion.
But on the other side? | do not know what the
outcome of thetr voting willbe Athough | am an
Aiyar, | am not an astrologer. Therefore | am
incapabie of saying what exactly they would do.
Butl am willing to take a smallbet here, and Sir,
Since you do not allow gambling inthe House,
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I believe itatjustonecup of coffeeinthe Central
Hall. The smallbetthat I take is, notone single
Member of the BJP. not one single Member of
the Janata Dal. andnotone single Member ofthe
CPI1 (M) and all its little adherins and not one
single Member ofthe CPlis goingto do anything
but vote for this motion. They made up their
minds before they came here. longbefore the
proceedings started in this House. They had
recorusetothe Presstosayinacolumnnotonly
that they were going to vote in favour of
impeachmentbefore they hadthe opportunity of
listeningtothe learned Counselfor the Judge.
but alsoto provoke their friends inthe Pressto
keep threateningMembers of Parliament that
they will publish the names if they vote aga:nst
it. (Interruptions)

{ Transiation)

SHRISHARAD YADAV (Madhepura): Mr.
speaker. Sir. with regard to what Shri Mani
Shankar has said we feel very honestly that
there are many membersinthe Congress Party
who have not made up their mind . We have
neverthought thatthey have already made up
their mind nor we say such things outstde the
House. At the same time. there are many
members among us who make up their mind
afterlisteningtothe debate

SHRIMANISHANKARAIYAR: lexpress
my gratitude for tus clanfication. Now I request
youtoplease allow me to speak. (Interruptions)
Now | amwaitingforaredhlightto stopthem, so
thatwe canproceed.

[English}

SHRIMANISHANKAR AIYAR We were
told by Shr Jaswant Singh that the function of
this House in animpeachment proceedings is
that we can examine the conclusions of the
Committee of Judges: but we cannotexamine
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whatwentintothe conclusions thatthese Judges
cameto. Thisisthe appallingconsequence of
this Doctrine of Reverse Jurisprudence where
onthat basis he stood in this House and with
reterence to the death in a car accident of a
Police Officer close to 22 years ago had
attemptedtopretendthat he has the proofthat my
party's former Prime Ministerand a martyr to
this country. Shnmati Indira Gandhi. was an
accessory after the fact of murder. | cannot
accept it. Either we have the rule of law in a
democracy or we have the doctrine of Reverse
Jurisprudenceina Fascistic Society. Happily
we are stillademocracy because they areinthe
opposition. { Ingerruptions)

[Translation)

SHRIJASWANT SINGH. Mr. Speaker.
sir.lamspeakingin Hindi. as was requested by
some of my fniends | had said in this House
about the doctrine of reverse junsprudence
(Interruptions) The Botors issue was also raised
tnthe House. I had sard this in connection with
Solankiepisode. | hadthen said and will say it
now alsothatreverse jurisprudence appliesto
Governments only and not to the people. |f
allegations are made againstany Government.
it willbe considered guilty. until it proves thatit
isnotguilty. Whereas. it allegations are made
against any persons. he will be considered
innocent. untithe is provedto be guuity.

|English)

MR.SPEAKER Canyougive any authorty
to support your doctrine?

[ Translation)

SHRIJASWANT SINGH. No. this is my
ownview.

SHRI MAN| SHANKAR AIYAR: Mr
Speaker, Sir. | am thanktul to Shri Jaswant
Singhtor giving this clarification after one year
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[English) .

MR. SPEAKER: Jurisprudenceistheone
which appliestoall.

[Transfation]

SHRIJASWANT SINGH: | had expressed
my views that reverse jurisprudence applies
when allegations are made against
Govemments.

MR. SPEAKER: | have not read any such
thingtilt now.

SHRIJASWANT SINGH: Thisis my own
opinton. The hon Member has full right to
expresee his views clearty.

MR. SPEAKER: Allright. Leaveit.

SHRI JASWANT SINGH: Mr. Speaker,
sir, incidently. | remember a line of stanza of
Rahirn's poem. | willnotquote thefirstline, but
| will quote the secondline which reads:

“Pyade se pharzibhayo. tedho-tedho
jaye”

(Interruptions)
|Enghish)

SHRIMANISHANKARAIYAR: lamvery
glad. | am very grateful for this clanification.
(Interruptions) Sir, | wish to proceed now.
(Interruptions) During the course of Mr. Kapil
Sibal's presentation here inthe House yesterday.
there was one point made In keepingwiththe
National Front's usual habit of interruptions
while keepingssitting. a shorttromthe other side
said, “This is not acourtof firstinstance™. And
the gentleman from the Opposition who said
that, met me outside to remark that this isnota
Munsif's court. | think, therefore, itis important

to know whether it was necessary for Shri Kapil
Sibal six hours of forensic brilliance, through
everysingle charge that has been made against

. Mr. Justice Ramaswmai. (Interruptions) Atthat

time, it was explained to us by Mr. Kapil Sibal
that the reason why he had to present all his
arguments for the firsttime here inthis House
was because he had chosen notto acceptthe
junsdiction of the Committee of Judges. Aman
isinnocentuntil proved guilty. He has every right
to defend himselt and he has every right to
determine the procedure by which he will defend
himself.

Irecall, Sir, tis notacasethatisimmediately
onallcounts relevant, butitis relevantthatwhen
| was posted as the first Consulete-General of
India in Karachi, the trial of Zutfiker Ali Bhutto
was goingon; and he close to defend himself
onlyinthe Supreme Court, nothaving defended
himself elesewhere. When it was statedby the
Supreme Court Judges there. that he should
have introduced many of his arguments atan
earlierstage. tdidnothelp imfrombeing saved
trom the sentence of death. | do notknow what
the legal position with regard to Justice
Ramaswamy not having presented himself
physically. in personto that Committees. But,
he has submitted a large number of documents
andlamsure. those documents will be taken mto
considerationinthe eventof this House passing
the impeachment motion and then Mr. Justice
Ramaswamy going in appeal to the Supreme
Court. We are told here by Mr. Kapil Sibal that
Mr.Justice Ramaswamy had soughtto place
himself under the junsdiction of the Supreme
Court, because he said that as far as he was
concemed, he hadfull faith inthe judicial process;
andthen. he was willingto subject himseifto the
judicial process. That was not accepted. he was
subjectedto animpeachmentprocess and in
thatimpeachmentprocess, he preferredtocome
here andputhis arguments. (think, itis ncumbent
uponus, nottosay as Shri George Femandes
attemptedtosay thathe hadno nghttocome here
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and take us, line by line, comma be comma,
sentence by sentence, through allthe charges
that have been made against him for the last
three years. | think, he had every right to decide
what he will do in his own defence. When he
came here, he gave us the highest respect. He
said that whatever his reservations might be
aboutthat specific Committee"*

Ido notagree with him, of course. Howcan
1go againstthe hon. Speaker?

MR. SPEAKER: it will not go on record.

SHRIMANI SHANKAR AIYER: He said,
hewas willingto submit himself fo the jurisdiction
of ourjudiciary as well as to the jurisdiction of
Parfiament, Andhis argument consisted of taling
upeverysingle charge. He firsttook the charges
that had been incorporated in the motion for
impeachment and admitted at that stage
provisionally that one of those charges have
been partially proved, he told us onthe basis not
of his finding but the findings of the Commiittee
of Judges that something like 90 per cent of the
words contained inthe motion for mpeachyment
whichis under consideration of the House today
were false, mischievous andkasken.

Then. he hadtotake us throughthefindings
ofthe Committee of Judges. As he was doingthat
because there was a constraint of time, becuse
youmnsistedthathe mustconciude his arguments
yesterday itse¥f and he must do sointhe shortest
possible time the charges that the Commitiee of
Judges had heid to be not proved, the leamed
Counsel did not go into the details of those
charges. And what did Shri George Femandes
do? Shri George Fermandes picked up three or
four of the charges itis a factthat the Commitiee
ofJudges heldiobenctproved andthe arguments
regarding which Shii Kapil Sibal had not gone
intodetails when he was speskingbsfiossus and
read out atwhat regardbut obviouslyyoudidnot
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regard it at an inordinate length the original
charges themselves and with a sneer in his
voice, he wouldthen read the conclusions of the
findings of that Committee of Judges. Whois
disrespectful to those three Judges? Theman
who reads those findings with a sneer in his
voice or the man who comes befoe us and says,
* | submit myself to the jurisdiction of the
judiciary, | submit myselt to the jurisdeiction of
the Parliament.” | know he says through his
Counsel that “if | am found guilty of any
misbehaviour, | deserve tobe impeached. That
is the man whom we are sitting here to judge
today.

Mr. Sibal could stil be nght. | am just
asking you to consider that if he has converted
his presentation here intothe presentation before
amunsif's court if he has said betore us the sort
ofthings, thatperhpas he wouldhave beenbetter
advisedto say before the Committee of Judges
whathappens tomorow i this House passes the
mobion of impeachment without taking into
account what Shri Kapil Sibal toid us and then
Mr. Justice Ramaswami goes in appeal against
thatimpeachmentto the Supreme Courtandhe
Supreme Court takes into account everything
that Shri Kapil Sibal has said and then it throws
that deficate batance winch we, our Judiciary,
our Executive, and Parliament have got, more
than to find Partiament in all sobriety passing
historically and for the first time ever a motion
ofimpeachment onlyto have the Supreme Court
say that Parliament did not know what it was
doingwhenitpassedthatmoton ofimpeachmert.
Please think about it very carefully.

Ithink, Mr. Sibal was absolutely right when
he said, that whether we pass this motion or we
reject this motion, we are doing great damage to
our nation. Itis the responsibility of those who :n
the dying days of the Ninth Lok Sabha, knowing
thatthat Lok Sabha was comingtoits desolate
_end. Swttheybroughtthis motion inconsequence

** Expunged as ordered by the chair.
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whichthe Tenth Lok Sabha has topayforthe
jions of the Ninth Lok Sabha.

| would plead with you even at this last
moment, that itis not a question of the honour of
Shri Somnath Chatterjee thathe has moved a
motion for impeachment in this session and,
therefore, if he does not get it passed in this
session, the thing will lapse. Itis stated inthe
Encyclopaedia Britannica, 1965, volume 12,
page 1, thatanimpeachmenttrial in the United
States of America requires the entire Senate to
sit from 16 days to 6 weeks. That is how can
impeachment trial is conducted. We are not
beinggiven 16 days, we are not evenbeing given
16 hours to consider this matter! | plead with you,
Sir, that what we were asked by Shri Kapil sbal
to do notto press this motion to the vote, would
be the most sensible way of setting the issue.

MR.SPEAKER: Mr. Aiyer, |donotwanta
wrong impression to be created. in the United
States, the matter goes to the House of
Representatives and then to the Senate
Committee. Thenitis passed. here it comesto
the Speaker, then goes to the Committee and
then comes here.

,  SHRI MANI SHANKAR AIYER: | stand
corrected. But the point of substacne remains.

MR. SPEAKER: Nobody should go with
the impression that this matter was notgiven the
time it deserved.

SHRI MANI SHANKAR AIYER: Mr.
Speaker, Sir, | still maintain that even though
donotwantanyone togo awaywith theimpression
that enough time has not been given, | still
V'psignodmosaveowcmm tosave our
+ation, 1o save the balance that has been built
ludiciary andthis Pariiament, the mostsensible
and sene course, would be not to press this

motion. if this motion is goingtobe pressed for
avote, if| am compelledto cast my vote, then
it could go against my conscience to send an
innocent man to the gallows. His guilt has not
been established beyond reasonable doubt.
Establishing the guilt of someone beyond
reasonabie doubt s the second requiremnent of
the rule of law, the first requirement being that
youassume that he is innocent until he is proved
guilty. |, therefore, cannot, in all conscience, to
the conscience of every open mind in this House,
whether itis on this side of the House or on that
side of the House. Whether that process of
keeping the mind open would lead aconclusion
that the impeachment s justified or not justified,
but remember that this moment in history
demands that each of us goes to our grave or to
ourfuneral pyre, with a clear conscience tahtwe
have not sought political advantage by holding
aninnocent man to be guilty. Nor should we be
frightened by the prospect of political
disadvantage, having to cost a vote which is
differentto that which our conscience dictates.

Iwould, it | am permitted to, vote against this
motion,. But| am aiso a displined party man and
I shall vote as a disciplined party man should the
matter be presence to the vote. Thank you very
much.

SHRICHANDRA SHEKHAR: When the
hon. Member was speaking, he made certain
reference **Committee You, very rightly, asked
te reporters notto recordit. Butitis nottaken by
the media. | did not want to disturb him atthat
time. He said at the time. ** You nightly said that
itshouidnot go on record. But that is not known
tothe media. 0 50, tmay be published tomomrow
and it will not be a good refiection on those
Members. What you saidto the reporteers should
be made known to the media aiso.

MR. SPEAKER: They are expectedtogo
through the record and correct it. i my voiceis
notaudible, | cannot raise it to make it audible.
They have to go throughthe record.

** Expungedas orderedby the Chair.
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SHRIMANI SHANKARAIYER: Sir, if Shri
Chandra Shekhar’s remarks are permittedtogo
onrecord, will you allow..

MR. SPEAKER: | think Shri Chandra
Shekhar's observation also should go off the
recored.

.

SHRICHANDRA SHEKHAR: No matter!

SHRI MAN] SHANKAR AIYER: If that
goes offthe record, | have nothingturtherto add.

[Translation]

SHRIBHOGENDRA JHA (Madhubani):

Mr. Speaker, Sir, the Parliamenthastaken very
important decisions several times, which have
changedthe course of our country andthisis the
first occasion in the Parliament's history since
the inception of Parliament and adoption ot
Constitutionthat we are sitting here to decide on
the Impeachmentissue againsta Judge.

Sir, some Members have mentioned about
the Ninth Lok sabha. Duringthat period, some
Members had approached me for taking my
signature, but| hadaskedthemto give me some
time, sothat | canbecome aware of the issue and
thensignit. | didnotsign it, as | could not getany
information atmy personallevel. As some ofthe
Members are saying that the Members have
blindly signed the representation, it is not so.
Neither any party whip was issued nor anyone
was forcedto signit. I think the Members, who
are saying these things, will understand it

properly.

Mr. Speaker, Sir, | would like to submit
another point. Shri George Fernandes was
saying that we are the accusers. This is nottrue
that we are notto act as court. He has given his

consant and opinion on this issue thatwe are the-

accusers. Accordingtothefacts andthe process
before us, we are sitting here to decide onitas
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acourt. Sir, | had read a story in a book in my
childhoodthat....

MR. SPEAKER: Please come on the law
point.... thereis shortage oftime....

SHRIBHOGENDRA JHA: Mr. Speaker,
Sir, | will conclude within your allotted time.
Once upon atime, there was ashepheredwho
usedtogivedecisions onpeople’sdisputes. The |
people were surprisedto see his quality. When
that place was dug up, where he usedto stand!
and give decisions, the throne of King
Vikramaditya was foundthere. So, thatthrone
usedtodirect him about the decisions. When he
was not standing atthat place, he behaved ke
anormal man. We are also stinghere for doing
suchjustice.

Mr. Speaker, Sir, | am happy that the
counsel ot Mr. Justice Ramaswami had
presented his cse in Parliament yesterday. it
would have been better, if he himself had come.
itwould have heipedin understandingthe case.
He wouid have been in a betteer position, if he
hadpresented himself before the three Member
Committee. Sir, how unjustified the allegations
are which have been made by Mr. Justice
Ramaswami and some of tha Members. The
Committee comprising of the Chief Justice ¢
Highcourt, and aretiredjudge, was setup under
the law of the land and under the Constitution to
investigate the cases of judges but a
misconception about such aCommittee strikes
at such laws enacter during the Fourth Lok
Sabhawhen | was aMember ofthe House. The
procedure under that law that the Supreme Court
should first examine the case and then the
Parliament should examine it. This procedure
was discussed, but it was not found appropriate
thatthe Supreme Courtshould pass ajudgemer,’
andthenthe Lok Sabha shouldsittodecide thy, .
case making that judgement a ground for
investigation. Thatis why, aproposal for setting
wamdhaemnmw
On behalf of Mr. Justice Ramaswami, his
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Counsel told yesterday that even that three
nember Committee did not find many of the
Qleegaﬁons true. Itproves that this Committee

This fact proves what our colleague has
said and what the leamed Counsel had said

yesterday.

Afewmoments ago, during the discussion,
the Law Minister has said that there is noMinister
who does notwaste money. (Interruptions) He
has notuttered the word dishonesty, buthe had
meantit. | thinkiif this is is true about the Minister
himself, he should resign today. He may be
wrong about others, but he must be having
knowledge abouthimsett. ( Interruptions)

(Englsh)

. THE MINISTER OF STATE IN THE
MINISTRY OF LAW, JUSTICE AND
COMPANY AFFAIRS (SHR! H.R.
BHARDWALJ): I may be allowedto explainon
what he has said. lwas just reminding my very
seniorcolleague Shri George Femandes thathe
used to travel by a special aircraft and all
Ministers used staff cars. There is nothingin
using staff cars. How is it amount to a mis-
conductor breach of conduct? You let me know,
| will resign. The House should not be misled by
senior Members.

(Transiation

+  SHRIBHOGENDRA JHA: Mr. Speaker,
Sir, itis amatter of pleasure...(Interruptions)

SHRISHARAD YADAV (Madhepura): |
acceptthat he has not mentioned it completety,
but you have said a lot more than this.
(Intermupions)

(Enghsh}
SHRIH.R. BHARDWAJ: | have already

told youthat we all use staff cars.

SHR!I DEVENDRA PRASAD YADAV
(Jhanjharpur): You saidthatyou alsoindulged
inmalpractices. (Interruptions)

[Englsh] .

SHRIH.R. BHARDWALJ: | havefourcars of
my own.

[ Transiation)

SHRIBHOGENDRAJHA: Youstilthave a
chancetochange your stance. We do nothave

any objection. (Interruptions)
{Engtish}

SHRI H.AR. BHARDWAJ: { am not an
accused.

(Transiation)

SHRI BHOGENDRA JHA: Now the
problem is whom should we take lightty and
whom seriously. if the words of an hon. Minister
of Law and Justice are also to be taken lightty
then |failto decide as to whose words shouldbe
taken seriously. We may be law makers butwe
too are bound by law. One may be a Minister or
anM.P. we shouid get opportunity toimprove.
So even from that point of view, itis important.
Mr. Speaker, Sir, one of our Colleagues Shri
Mani Shankar Aiyer said just now that why was
Justice Ramaswami allowed to retain the official
residence at Chandigarh for 4 months when he
had already shifted here. None ot us including
Mr. Aiyar is, however, aware as to how the said
residence at Chandigarh was stili in his
possession while he had already assumed his
office in the Supreme Court. |, however, do not
intendto level any fresh charge against Justice
Ramaswami, nevertheless, keepingthe bunglow
atChandigarh under his possession for 4 months
is a matter of enquiry. | do not know why Shri
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Mani Shankar ji pointed at this fact.

Mr. Speaker, Sir, everybody has said that
thereis nocharge against Justice, Ramaswami's
performance as an able judge and that he
discharged his duty very well. What has been
provedisthat he canno more continue to occupy
the postion of ajudge thoghwe may have highest
regardfor him andhe may be highly capable. Sir,
| would therefore, like to make it clear thatthis
motion of impeachment is notto level acharge
on his ability. Itis nota charge on the judiciary.
for the violation of rules committed by him inthe
capacity of Judge. | would therefore appeal to
those who have spoken about a liberal attitude,
thatthey shouldbe unanimous in voting in favour
democracy and pariamentary systemcould be
safeguarded. We are also ready to accept any
other decision by the Supreme Court later on.
With these words | conclude.

[Enghsh)

SHRIK:P. UNNIKRISHNAN (Badagara):
Mr. Speaker, Sir, | am grateful to you for your
kind induigence. This, | would say, is indeed a
historic occasion, and a momentous one and
here | begto difierfrom my esteemed friend and
this is neither an occasion for an ordinary debate
ithetreasury benches versus the opposition nor
is it an occasion for flippancy. This call for
serious consideration of allissuesinan cbjective
manner. We are exercising a constitutional
function, our extraordinary power given tous
under the Constitution for a impeachment and
removal of one who holds a high Constitutional
office of, ajudge of the highest court of the land,
consideration. if there is one, | donothave the
long inventory or the information which my
friend Mr. George Fernandes has presented
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beforethe House noran| acquaintedwith Justice
Rameswami, andhas personalknowledgewhich
my friend, Shri Mani Shankar Aiyar has»
displayed.

SHRI MAN! SHANKAR AIYER
(Mayilduturai): | have never in my life met or
spokento Justice Ramaswami. Ononeoccasion,
a fellow passenger told me that Justice
Ramaswamiwas one of the occupying this high
seat. | have absolutety no personal relationship
with Justice Ramaswami.

SHRI K.P. UNNIKRISHNAN: | stand
corrected. Yesterday, when | had an occasionto
intervene, | requested you Sir, the arguments of
distinguished that the defence counsel who
appeared on behalf of Justice Ramaswami in

" this House, his longintervention shouldbe made

available to us to make the debate meaninghulas
alsothe speech of our esteernedcolleague, Shri
Somnath Chatterjee. Moving the motion But,
unfortunately, it has notbeendone. Andtherefoe,
we are still in the dark; it will be an impossible
task for us to remember all that Mr. Kapil Sibal
had to say with forencic, skill and in his very
lengthy defence. Theretore, we have to confine
ourselves to mostly the tacts and premises on
whatever has come in the hon. Judges reports.

Atthis, time, | do nt want to repeat all that
hasbeensaid Theretore, | wouldnot gointo the
facts | would only like to pose before this House
through you certain broader and moreimportant
question. involved in this case. i there is ond
confidence of the people and justifiably so at
leastfor the last 300 years in this country since
the advent of the British imperialism, it was the
upon with a tremendous amount of conkidence
and respect, and that | consider was the
foundation-stone for the rule of law inthis country
outof which we can say and legitimately say that
we haveleamtagreat deal. Thatexperience has
enabled us to have a legal frame work and a
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democratic constitution and it make us outfrom
the rest of the third world. Therefore, judiciary,
right from the British rule. had a particular
position inthe mind of the people, and we cannot
allow this to be endangered or orded we cannot
allow thisto become suspectinthe mind of the
people; butunfortunately we are on the slippery
pathalready.

For the last three centuries, the
independence of the judiciary was guranteed. In
England, as you know, as a result of Act of
Settlement, when it was made clear that the
judges would hold office not atthe pleasure ofthe
King but during their good behaviour, but my
friend, ShriMani Shankar Aiyar has pointed out
thatitis very seldom that an impeachmentis
resonted to. (Interruptions) There have been
several occasions in undeveloped and | can
quote chapter and verse when the judges have
beentound drunk; when judges havebeenfound
wanting for vanous other reasons evenfor thesr
personal or social behawiour in the court, butan
impeachmentwas not resortedto. But ourcontext
1s entirely different. After the Constituton, came
into being this process got strengthened inthis
country through the very provisions of our
Constitution. under which Parliament was
entrusted with the responsibility of mpeachment
of judges of High Court along with some high
Constitutional offices.

In the words of the first Chief Justice of
India, the eminent junst, Sir Kenia:

“The Court shall administer the law
forthe time beng intorces” and has the goodwill
and sympathy for all but is alliedtonone.”

That is the cradie envisioned of judicial
independence, and independence of judiciary
by thefounding fathers that we oughtto cherish,
The Constitutionbroughtin vanous changes and
gave a Charter of Fundamental Rights and
process of judicial review. This, along with
powers to issue writs became the comerstone

of our democratic order and democratic rights.

the structure of our democratic nghts. Equally

importantis therole of the judiciary in preserving

the federal character of ourcountry. of ourState’
and this makes the position of the judiciary

absolutely pivotal and crucial. Theretfore, the

conditions of appointment and service and

removal of members of the judiciary at higher
levels has been specified and a Judge onjoys
absolute immunity for anything said or done in
hisjudicialcapacity. We are dedicatedtoprserve
this .

Itis googthat this House some time ago
looked into the question of enhancing the
emoluments of the ludges of the high courtand
Supreme Courtinrecentyears sothat it could
attract the best talent. | want to mention this
because of certain developments that hadtaken
placedin recentyears But| would kke to say, that
considenngthe scale of fees of eminentlawyers
charge now, stilt a lot remains to be done.

As LordDenning has pointed out, there is
question no the threat of financial anxiety which
prevents the best and men of integnity and men
at the topmost levels of the profession from
joining the Bench. But in spite of everything,
exceptdunng the Emergency, the ndependence
and high lands of judiciary has been fairly
maintained. But the element of policy of
compuisory transter of Judges did alter the
situation. As even in this case, we know, there
was notasingle charge asfaras!have heardand
as ShnMani Shankar Aiyartold us, during the
15long years that Justice Ramaswamiwas in

Atranste/ofthisind does aler the situation.

_ Atransfer of this kind also entails personal and

domestic hardship and financial hardship as
well. | know | do not want to mention any name
agoodinend of mine who was transferred from
South tothe High Court of Jammu and Kashmir.
| remember this teiting me, that he hadto keep
his grand-daughter with him because he losthis
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daughter and every time he hadto send herto
Kerala he hadto spend great deal of money, by
way of airfare and by way of rnaintenance. There
was also the problem of schools and education
of children. There were numerous otherproblems
they hadtoface. intheeventotatransfer. Every
“trunk call he hadto pay forwas aburdenand a
judge hadto seli his property and this personally
|canverify and vouchsafe thatthis has happened.
Therefore, the question of phone calls, the
question of use of certain vehicles and so on, this
has to be looked into afresh and new rules
broughtin | am not justifying any kind of violation
thathas gonein already. But what | amtryingto
say is that the conditions of service have tobe
looked into afresh in public interest.

Thecase fortransferwas advancedinthis
House by the former Law Minister in public
interest. But even at that time some of us did
pointoutthatthis was athreattothe independence
of judiciary. And, the independence of judiciary
itselfis may | say emphaticalty the highest form
of public interest. This is notto say that protection
must be given to corrupt or malicious Judges or
those who fail by the yardstick of fair judicial

Sir, judicial power like any other power can
beabused. Any kind of power has to be used with
great circumspection wisdom and restraint. But
it is also difficuk to compare what kind of abuse
would do immeasurable dmage, legislative
excesses abuse of executive power or judicial
misuse of judicial power. .

Sir, | would like to quoie Hamilton, who
said:

“The judiciary has neither the power
ofthe purse northe power of the sword
neither money nor patronage on the
one hand nor the physical force to
enforce decisions onthe other. k must
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rely entirely on the support of the
people and positive responses of the
people”.

Thatistosay itcallsforwith certainamount
of moral authority. If the Constitution is to
guarantee independence of judiciary, ithas tobe
respectedin every sense, inletter and spirit. it
cannotbe doen as was suggestedlittie earierby
acode of conduct. Sir, judges are also human
beings. Socialbeings are alsoinfluencedby the
existing social milieu and enviomment. Andin
this country, which s a federation of fratemity of
caste, thereisanew element ot influence through
the caste and strength through caste. Caste,
community and religion are also factorsin the
complex social situation thatis obtained here.

Sir, a judge who launched in securing
appointment through lobbying begins his career,
may | say with ‘misbehaviour'. The judicial
appointees have to be made immune fromthe
strong political and social pressures of the day.
And, therefore, jydges have to be judgedin the
overall context of existing social miliau values
andthe pressureit generates andthe Pariament,
which has been given the great power of
impeachment, has also to be greatly circumspect
andcautious indealing with the reports that we
asMembers may get about judges.

Impeachment, | begto say, cannotbe an
everyday affair. Thatjs why | saidthat this is a
momentous occasion. A new precedent is going
tobelaidtoday, this is not like any other motion.
ltcannot be an everyday affair. Nor can we be
called upon to perform the duty of a dramage
inspector inthis House?

There are examples even in this House
when certain attempts were made to pilfory the
judges and some of them had failed as inthe
caseof late Justice Shah. it was ironical that the
people who tried to put him in the dock thought
itfitto make him the ommipotent tribunal and
commission to look into the emergency
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excesses. What happenedthentothecharges
thatwere levellied againsthim? | would notfora
‘minute suspectthe motives of those who did it
orthose who raisedthese charges. Were they
take or frivolous? | do not know. | am only
underlyingthe pointthat these proceedings ought
tobe initiated andpursued sothatnodamageis
done eitherto the judiciary or the Parliament,
which is constitutionally endowed with these
extra-ordinary powers.

Sir, this motion is based on.a notice ot
impeachment motion moved in the 9th Lok
Sabha. ltdoes raise some disturbing questions.
Iwould only wantto referto certinlacunaeinthe
procedure itsself as | pointed out yesterday in

dealing wiht this very process. .

Sir, general procedure and conduct of
business inthis House is bound by the provision
of the Constitution and the rules of procedure
specifically made under article 118 of the
Constitution. Therefore, we derive the power
itself from the Constitution. Unfortunately, the
rules of procedure it does not provide rules
which are provided for in many other countries,
in United States, in Australia, in France. But, it
is requiated through another law. Butcan there
be a confiict between the two and it so what shal
prevail? If dissolution of the House takes place
and which terminates the nights of the Members
terminates the work of the Parliamentary
Committees, can there be an exception and
when motion lapse, can one motion and
procedures initiated under it remain alive more
sowhenthe Constitution s insistent under Article
124(4)thatthe motion forimpeachmert shallbe
presentedinthe same session? Whyisitso? it
is because amotion forimpeachment should not
be allowedtoleft dangling. That means that the
founding tathers were keen that such motions
should notbe and cannot be kept dangling for
long. it thatis so, can a motion or actioninitiated
under that motion be kept pending after the
House is dissolved? How can the motion, like

this motion alone jump the barrier and wall of
dissolution?

Ihave notunderstoodit. Thisis aquestion
which | would like to pose. | am aware thatthe
Supreme Courthas given aninterpretaton and
I respectit. But, itis possible that this cardinal
tact was overiooked, or it was not posed beofre
the Court. Similarly, the court has permitted
Jusjice Ramaswamito seekareview before the
honourable courtincasethe Parkamentpresents
an Address to the President for his removal.
This isextraordinary and | must say dangerous.

Is there any such provision in the
Constitution? Then what happens to the
Parliament endowed with the powers of
impeachment and so far understoodto be the
tinal arbiter in the matter of removal of
Constitutional dignitaries like the judges.

The present case also raises anotherbasic
question whether the Chief Justice of the High
Coun or even the Supreme Court should be
loaded with administrative responsibilities like
authorisation of purchase of turnitures and
stationery, maintenance of building or probably
itis bestleftto an Administrative Officer. Judges
are calied upon only to judge andto give judicial
verdicts, notto administer offices, Guest Houses
andfiliinforms, what is generally broughtinby
PAs and varnous other retainers. Therefore, the
judge should concem himself with judicial work
andmaybecertain promotions and appointments
inthe court.

In United Kingdom, there has been agreat
deal of discussion in recent years about a Judicial
Performance Commission to look into
complaints of litigations. | think, in this vast
country with a well-established judiciary from
the sub-division levels to the Highest Supreme
Court, itdoes callforamechanism, aparttrom
impeachment where there is a constant review
of judicial performance. Thatis notto say that it
should threaten judicial independence. There
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should be a constant review of a body with
limited jurisdiction and only sernious cases
of office should be taken up by Parliament for
consideration ofimpeachment proceedings.
Judicial accountability, | would say, canbebest
ensured by such atwo-level review. Itis very
difficult for Members of parliamenttochase or
follow the habitual otfenders and their devious
ways, nor should it be said that we are induiged
inwitchhunting. But what are the parameters of
the concept of misbehaviour. We have noguide
to goby. it itis only judicial misbehaviour, one
canunderstand, butthere have beencaseswhen
people have been indicted, as like the bickering
casewhereitwasfeltlate that the decisions were
wrong. ltis extremely unfortunate that the present
casehasbeenshroudedin acontroversy. Onthe
one hand, is the question of evidence which the
otthe House to0. But | am unable to understand
howthe leamedjudge decided that he cancarnry
on in spite of clear expression of lack of
confidence by his brother judges and his refusal

toappear before acommitiee constitutedby the

hon. Speaker of Lok Sabha. He was boundto
appear before the committe. Atleast as a holder
oftheoffice of aJudge and a Constitutional office
holder, he shouldhave respectedthe Parkament,
and the Lok Sabha and the Speaker, evenif all
the evidence that has been adduced weretobe
wrong. It is unimaginable that he thought he
should function as a solitary repository of justice
and wisdom, supremely unconcemed about
whatis happening around on the contrary, ithe
had sacrificed himself at the altar of justice, he
would have upheid the concept of justice itself
and provided a waming for all around. The
leamed counsel for the judge who putforward
skilful plea, toid us that it would have been a
miscarriage of justice it the judge did nothave
anopportunity to rebut the charges. With due
respect. | begto difier and at least having done
s0 through his counsel he could have left the
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scene even at this later stage. But, unfotunately,
thathas nothappened. | donotknow whether the
Bar or the litigants would have the requisite
confidence nowto appearbefore him and seek
of this judge have presented us with a crucial
dilemma. Inthis context, lcanonly urge that we
cannot vote this on the basis of the spiritof a party
but look into the facts and look into our own
conscience. This cannotbe anissue and this
need notbe anissue between the Government
andthe Opposition parties, not tis anorth-south
ssue. itwouldbe dangerous to look atitthat way.
it would have far-reaching consequences if we
attemptto do so. May | also say that nor need it
be elevated into anissue of moral worth? How
many of us can say that we can sitinjudgement
onamoralissue?

TheHousewouldtorgive me if | refer to our
own election expenditure. How many of us can
say that our declarations of on entering this
House have been truthful or correct? | do not
think there are many people who can say that
...(Interruptions). What s important is that
bulwork of our chenshed Fundamental Rights
and Parliament should remain, what it ought to
be, a mirror of hopes and aspirations of the
people Parliament’s powers. | would again
repeat, cannot be abridged by courts. The
Supreme Court cannot become a third
Chammber.

Sir, that alone can strengthén the
Constitution which is already under stress of a
different kind, into which | do not wantto go now.

Let us not contribute to yet another
convulision. Already the country is slowly drifting
to a path where the country itself is becoming
ungovemabie. Letus notfurther contribute ot #t.
Again|would repeat and say that what is at stake
is not morality and we cannot judge it as such.

thathadbeenso. evenonapnoritybasis,
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Iwould have said | wishwe hadpresented the
address to the President and addressed

ourselves in exercising this power takentotask .

certain constitutional authorities for fiddling
around with people’s right of franchise, fiddiing
aroundwithelectoralsystemandtryingto destroy
the very comerstone of this election system.

Thatis whereit was been afitcase. Letus
not make ti into a morality issue.

After all, as the sagas said:

“Dharmasya Tatwan Nihatam

Guhayaam”
20.00hrs.
*SHRI C.K. KUPPUSWAMY

(Coimbatore): Honourable Speaker Sir, Atthe
outset, | would like to thank you very much for
havinggivenme an ity to speak onthis

momenous 0ccasion

We have taken up in this House a motion
based oncharges against a Honourabile Judge
who was appointed by the President of India
under Article 124 of the Constitution. The
accusations are quite frivolous in nature as they
accusehimof 1o have purchasedcertain fumiture,
Carpets and using of Cars and telephones.

1 would like to ask the feliow members of
this august House a pertinent question. How
many ofthem wouldsay that they have not spent
any more than what the Election Commission
has prescribedto spendon election expenses
while contesting an election. f they say thatthe
limit precribed by the Election Commissionis
sufficientto run the Campaign for an election, |
ampreparedio give up my seat from this august
House. Is it not a mistake? Instead you are
finding fault with a Judge who had purchased
furniture for his official residence. it was not his
hewesntinforfumishingthesame. Thefumishings

are now only in the use of the Judge who,
place. They are now adding to the comfortable
use of household tumishings in the official
residence of the Judge who is now there.
(interruptions) | am being interrupted now. | hail
from the great warrior family of Dheeran
Chinnamalai. While | am speakingplease do not
interrupt. | come from the great tradition of
Veerapandia Kattabomman. | will not run away
andwill not yreld to your interruptions. Please do
notthink you alone can speak. Tamil raceis an
ancientone. ithas lived through stone age and
beyond. Tamis spreadthe message of universal
brotherhood. We belong to rich cultural
heritageand a great wamor’s tradition.

Onseeingwhat s goingontoday, | feel very
sorry. itpains my heart. | am ashamed and am
mngreat anguish. This House which has a great
fradition is passing through a pamnful experience
proceedings that follow now have only made us
alaughing stock inthe eyes of others. We may
notbe abie to hold our head high before the world
andbefore the future generations to come. We
have come to such a Passe now. | would ike to
cite aninstance. Great Pandiya King was ruling
overthe Pandiya Kingdom. This incidentis from
the Tamil Epic Siappathikaram. When Kovalan
went to sell his wile's Chilampu (the anklet) he
gave it to a goldsmith to dispose it off. At the
same time king had ordered a search for the lost
anidetofhis quesn. By mistakenidentity Kovalan
was brought to the court of the King and was
pronounced a thief and finally sentenced to
death. No sooner than the King realised that he
commilted a grave mistake by way of putting an
end to the We of an innocent citizen, he gave
away his ile. When he found out that the anidet
andwas notofhis Queen's he punished himseN.
We tamils hail from such a great tradition.

AnHon'ble Member: Narrate the story of
Manu Neethi Cholan 100:

* Translation of the speech originally deliveredin Tamil.
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C.K. KUPPUSWAMY: | would like to say
one thing to my fellow members. Think of what
youare doingnow. Is itnotwrong? | would like
tocite anotherinstance, **(Interruptions )

HON'BLE SPEAKER: Thisis notgoingon
record.

C.K. KUPPUSWAMY: What did Justice
Ramaswamy do? He had purchased certain
things which was used by him in his official
residence and lateer on continuedto be usedby
his brother judge who came there after his
transfer. These sort of frivolous charges should
not have been made against an Honourable
Judge of the highest court of the country. As
regards to purchase of Carpets, one of the
dailies, | think itis Indian Express, which has
referredto him as Carpet Ramaswamy. Itisa
shameful act. (Interruptions) please sit down.
Shri Jaswant Singh was referring to North-
South and East-West. | would like to assure him
onething. We fromthe

South are preparedtoco-operate withthose
hailing from other parts of the country. | would
welcomeit.  think Shn George Femandes has
gone out. He is not here now. | would like to refer
tothe conduct of an Honourable Member of this
House. Duringemergency hewas atlarge. What
did he do? He was living with the Sandalwood
Smugglers. Thatmember was in the hiding for
about 15 days in Veerapandinear Trippur. Can
he deny that? Such amember is claiming that
he stands for sincerity, honesty and integrity.
that causes me great concem giving nise to
worty. | donotdeny the fact that there are sincere
and honest members in this august House.
There are good peopie and good friends with
integrity. We would appreciate and admire such
peopie were there earfier too! But what is
happening now? During the last days of the
previous parliament..(Interruptions) if |am not
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allowedto continue, | will notyield. The House
will notgo on. Be careful. (Intgrruptions) | would
like to address the friendly members of this
House. Congress party do notseek to protectthe
offenders of law. That is not our policy. So |
reqest the Honourable Members of this House
not to support this motion. As far as | am
concemed | would oppose the motion and vote
againstit. With this | conclude.

Thankyou.

MR. SPEAKER: Mr. Inderjit may speak
now.

(/nterruptions)

MR. SPEAKER: Dr. Kartikeswar, | am not
givingachance. No, no.

DR.KARTIKESWAR PATRA (Balasore):
| want only two minutes, Sir.

MR. SPEAKER: | will allow you.
(Interrutpions)

SHRIINDERJIT (Darjeeling): Mr. Speaker,
Sir, | am grateful to you for giving me an
opportunity to speak even briefly on this historic
occasion.

itsiindeed amomentous Resolution | feel
certian basics need to be clarified. A certian
amount of confusion has crept into our
discussion because of certian distortions. For
instance, the Counsel for Justice Ramawami
yesterday declared

“that the charges against Justice
Ramaswami were trival in nature and
did not warrant the indignity of an

A problem has arisen because of
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Semantics. We are using the expression
mpeachment’ which conjures up in our
minds the impression of the impeachment of
Warren Hastings, the great drama and what
have you. The fact of the matter is that in the
Constitution neither Clause 124(4)
norclasue 124(5) ofthe constitution (5)
mentions the word ‘impeachment’. We
must remember that the word used is
‘removal’ not ‘impeachment’. fwe
understand this comectly, then a certain
baiance will cgme into our discussion.

Secondly, Sir, a lot of confusion has been
created becuse we have beentaking interms of
comuption. The !'queston is not one
ofcomgpbon, the question is one of
misbehaviour A lot has been said that the
word ‘misbehaviour’ has not been defined. If
we look at the repont of the three eminent
judges, we areclearthat ‘misbehaviour
. hasbeendescnbed anddefined atgreatlength.

Sir, before | proceed further, | would like to
point out that certain half truths have also
have been put across. Mr. Kapil Sibal is a
very eminent advocate, spoke brliantly and
seemed to sway the whole lot of us. But then
yesterday for instance, on the question of
impeachiment he spoke about quoted what
had bhappened in some countries
abroadgave us the impression that there
was only one impeachement in the Untted
States. Ot course, there was only one in so
tar its Supreme Court is concemed. | would
like to quote none other than the eminent
commentator of Shri Durga Das Basu. to put
the record straight. He points out on page
229.

‘That there was onlyone smpeachymerd

of a Supreme Court Judge and
that was of Mr. Samuel Chaze in
1804."

Butthatcase resuftedin acquital. Mr. Kapil
Sibal was right in so far as that there was an
acquittal. But why did the acquittal take place?
It was because the whole exercise at thattime
wasdesignedto araign and impeach thisjudge

on political grounds, because ShriDurga Das
Basu goes ontoaddthat:

“itisbroadlyacknowledgedthatthis
acquittal has establishedthat ajudge
cannot be impeached merely on
politicalgrounds.”

More importantly, Sir, this authoritative
book goesonto say:

“Onthe other hand. the successtful
mpeachmert of severalfederaljudges
in the 20th Century has established
that want of good behaviour for the

. purposes ofimpeachment need not
necessarily be an indictable offence.
though 1t must be to some
misconduct.”

So, thisisjustone basic fact we oughttobe
very clear about, thatimpeachments have taken
place successfully againsta number of judges
inthe United States.

Sir, then| go onto point out one other fact.
We have. unfotunately. adopted a system in
which we have given a fixed tenure to our
Supreme Courtjudges. Onginally, allbureacrats
hold office duning the pleasure of the President
or the King as in the case of Britain. But, as
pointed out by my good fnendMr. Unniknshnan,
the judges hold office durmg goodbehawviour. We
decidedto give a fixedtenure of 65 years tothe
supreme Court judges. Therefore, it was very
important that a provision was made in the
Constitution to ensure that it a judge was
incapacitated or most importantly, if he
misbehaved then he couldbe removed. Thisis
something wiich we ought to bearin mind

Sir, the question of ‘misbehaviour’ has
been fully defined and | think this particular
definition needs tobe read. ithas been quotedby
others, but! may be allowedto indulge in reading
tagain. Itsays:
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The word ‘misbehaviour’ as applicable to
the judges of the Supreme Court and the High
Courts in the context of Articles 124(4) and (5)
and other relevant provisions of the Constitution
means conduct or acourse of conducton the part
of a judge which brings dishonour or disrepute
to the judiciary as to shake the faith and
confidence which the public reposes in the
judiciary.”....

“Itis not confined to criminal acts or
to acts porhibited by law; it is not
confinedto acts which ae contrary to
law; itis not confined o acts connected
to the judicial office. lt extends to all
activities of a judge—pubiic orprivate.”

Inother words, the concept of mesbehaviour
s very dear. Centainthings are notdone and that
1S something which we need to introduce in our
own body politic andin the ethoes of our country,
certam things must notbe done.

For exampile, | was a little surprised when
my good inends, Shn Bhardwaj saditoday, “We
all break the rules™.

SHRIH.R.BHARDWAU: |amsoiry. When
ddlsay, “We allbreak the rules™ lamsony. You
tell me fromthe Chair.

MR. SPEAKER: | have not heard Mr.
Bhardwaj sayingthat we all break the rules.

SHRIH.R. BHARDWALU: I never said.

SHRIINDER JIT: The hon. Law Minister
has reason to be angry but what he saxdwas All
ofus use official cars, All of us carry our Private
Secretary in our trip. Other friends have also
saud.

SHRIH.R. BHARDWAJ: He is doing great
inyury 1o me. | must correct him strongly.
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MR. SPEAKER: The rules applicable to
the Ministers are different.

SHR! H.R. BHARDWAUJ: You can go
through the record.

SHRIBASUDEB ACHARIA (Bankura): |
think, what he said was: Excepthim, others do
notfollow the rules. (Interruptions.)

SHRI INDER JiT: | had no intention of
hurting him | gladly withdraw the remark | made.
|amperfectty willingto go by what my hon. fnend
said earfier on record. | will not quarrel about it.
Heis agoodfnend. .

MR.SPEAKER: Thisis notadebate.o We
are not arguing to each other's statement. We
are on a specific point.

SHRIH.R.BHARDWAJ: | can say more
about you. He has beenmy chent. ( Interruptions)

SHRI INDER JIT: | have honouably
withdrawn what | have said. In fact, | had no
intention of hurting him. Buthe says he has alot
toteldl about me. | have notthe shightest lesitation
ininviting to invite himto tell all on the floor of the
House. | have nothingto hide. The point simpty
isthis. This is notthe occasionto quarell. |am
only making a general point. The general point
for example, my fnend, Mr. Unnikrishnansaid,
“We are all breaking the elcetoral law". | was
only making onoe point. My pointthat i make is,
the time has come that we must stand up and
say, “No more breaking of the rule, no more
violations of law™. We must remember there is
increasing violence in the country today. Why
has the volence increased? Basically because
we are doing a lot of violence to basic norms,
basic values and so on and soforth.

SHRIMANI SHANKAR AIYAR: Iwantto
askMr. inder Jit whether he agrees thatwe must

establishthese norms by askingthe ex-Ministers
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1o leave the houses in which they are fivinglong
after they have been ejected from office?

SHRIINDER JIT: | have great pleasure in
responding to this particular query. Two years
after | have been re-electedtothis Lok Sabha, |
am still without a Government bungalow. The
Govemment bungalow allotted to me is under
illegal and unauthorised occupation of an ex-
Member. | am, therefore, all with him.

Sir, this 1s a senious matter. | will now come
toanothervery mpotant matter. | know everybody
is waiting 10 listen to my goog tnend, Shn
Somnath Chattenjee. The impotant point | would
like to make is, on thes question we have allbeen
told that Lok Sabha is now sitting as a quas:
judicialbody Accordingto some, we are sitting
as a Privy Council. it seems to me extraordinary
and absurd and. infact, horrendous that itis now
suggestedthat after we have made our decision,
suppose we were 1o hold Justice Ramaswarm
quilty, that he can go in appeal to the Supreme
Court. Thss is totafly contrary to the ongenal
scheme ot things. The onginal scheme of tungs
was absolutely comrect namely, that thus
Parkament would st as a Privy Council and,
theretore, there should be no question of ar:
appeal whatsoever to the Supreme Courtonce
Parhament has sat and givenits judgment nthes
matter. Inthus particular respect, the Speaket
was once described by Pandit Jawaharial Nehru
as one whoembodses the dignity andthe prestige
of this House. So, | think the time has come when
this particular issue must be taken up by the
Speaker, by the Government and by all leaders
ofthe Opposition together. We cannothave a
situation where the dignity of Parliament as
envisaged by the Constitution makers is
compromised and | do notthink it should everbe
compromised. (Interruptions) Unfortunately, |
amalayman. lamnotalawyer. Otherwise, | sure
1would probably come up. Butmay be, you might
seriously think in terms of what could be done.
Two other things | would lke to make very

bnefly. Forexample, everybody today is sayng

perhaps for good reasons that we should notbe
using impeachmentfor a case of misbehaviour.
This is too small amatter. As someone whom
| greatly respect told me a little ago. it does not
look nght that we should be using a Brahmstra
forasmalllapse. Perhaps the ime has, theretore
come to take a good, fresh loot at whatcanbe
done in cases mnvolving. There grave judicial
impropnety. There is misbehaviour. If we are
giving the judges a fixed tenure up to the age of
65 and a man goes wrong, how do you puresh
him? Semething will have to be done. May be,
we should have a Committee to go into this
quesbons. | would like to leave this matter inthe
hands of the Speaker.

tothe discussions inthe Constituent Assembly.
It was my privilege as a young journakst to be
presentin the press gallery on that occasion. it
wasMay 24, 1949. Onthat particular day, Man
mentioned what Sha Tarmul Hussan had sad.
Shn Tajamul Hussain was greatly womed and
what was hes worry”? | would ke to quote himand
share with this House . What he said. He said:

“if the majority party in Parfiaments
notintavour of a particuar judge, then
removal will become very easy and
the judge should always be above
politics.”

You wouid say that poktics would come in
and the Government of the day would become
vindickive andtake acton agamnst ajudge because
all you wantis 100 Members plus what you do
for amending the Constitution.

So, Shn Tajumul Hussan wentto suggest
and as follows and | quote: -

“Ajudge ot the Supreme Court shalt
not be removed from office except by
anorder of the President passed after
a Committee consisting of all the
judges of the Supreme Court had
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investigatedthe chaarge andreported
onittothe President.”

This could be one thing which we all you
could possibly consider. However, then this
particular debate had a certain disappointing
aspect. Dr. Ambedkar did not speak on that
occasion or on this particular aspect of the
Constitution, he unfortunately kept quiet. The
important thing is he totally opposed it. This
amendment by Tajamul Huassain was
negatived. Atany rates the Scheme whichwe
now have adoptedis amuchbetterschemein
whichthe Supreme Courtjudges are involved
initially and then the whole mattercomes before
Parliamentandonce Parliament has adjudged,
there should be no question of any highercourt

ofappeal.

Onelastpointand | willhave done. Asihave
said before, itis my great pride and privilege to
belong to the media and | am therefore very
unhappy and very greatly distressed that the
counselforthejudge Ramaswamiwentout of his
way to attack the Press.

The Press has conducteditself with great
dignity andgreatinthis particular case. How can
you blame it? My friend Mani Shankaris agood
friend. Heis fully entitied to sneerbut let me put
thefacts right. Whatwas the Press expectedto
dowhenithadthe report of the Auditorstatingthat
allthese wrongs hadbeen done. It was sunday
forthe Presstoreportitand | am gladthat the
Press has reported it. Subsequently, the matter
came upbeforethe Supreme Courtandthethen
Chief Justice did certain things. These twowere
adequately reported. Subsequently when 108
Members decidedtocharge sheetthe judge and
gotothe Speaker, whatwas the Press supposed
to do? Keep quiet, because some of smart
lacking or somebody had chosentoputpressure
onthat? No. Thepress reportedonit. The Press
has all along honourably reportedthefindings of

MAY 11,1993

Article 124 ofthe Constitution 664

the Auditor, the findings of the Supreme Court,
the findings of this Committee andfinally ofthe
charge-sheet. How can youblame the Press.
Then, shri Kapil Sibal, the hon. Counsel, tumed
around andsaidthatthe Press was maligning
these people.1strongly protest. I think he has
been gravely and grossly unfairto the Press.
Thissort of athingshouldnotbe accepted. I think
itshould notonly notbe acceptedby me I have
hadthe privilege of beingin the Press gallery for
40 years But it should be something whicin
shouldbe denounced by the entire House here
including my friend Shri Mani Shankar Aiyar.
(Interruptions) Sir. | will nottake more time. | will
justmake one last point. very brief point. | see,
on occasions, there is a certain selective
approachthat gets to be adoptedin regardto
crime. | hope we are not going to create anew
tribe of Samuraisin this country. who wouldbe
above law, totally above law. We must notbe
selective enough where our own friends are
concemed orthose withwhomwe mix and sup
we should not have one view aboutthem and
quite another view about the ordinary mortals.
So, therefore, | hope thattoday's debate wili start
whatlhope would be acleansing process, the
beginning of acleansing process in whichwe
must upholdthe rule of iaw, uphoid the basic
norms andvalues especially if we really want 1o
combatthe growing vioience and corruptionin
this country. -

Sir, | know we have a certain difficuity. |
wish we had more time to debate this matter. |
alsowishwe had more timeto have afreshlook
atalithat Shri Kapil Sibalhadto say; to have a
freshlock and a detailed, leisurely look at what
Shri George Fernandes has said. In certain
ways, itbecomes alittle unfairthat we listen to
the debate, listento the various speeches and
then we are expected to Press and push the
button straightaway.

So, finally all | say is we, on this side of the
House, have approachedthis particulardebate
withanopenmind. | cansay thatwith all humility
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that we have approached this debate with an

openmind. We are all goingto vote onthe basis

" of our conscience. | hope it will be for us to

. decide, for each individual Memberto decide,
howwe are goingto votefor, againstorotherwise.
(Interruptions) abstain | will nottake more time
ofthe House. | willonly say once again this. My
appeal once againto all my fellow Members is
thatthe time has come when we must stand up
for certain values and norms.

My one lastpointis about my great regret.
I do honestly wish that Justice Ramaswamihad
chosentotender his resignation. Yesterday, his
Counsel advocated verystronglythat this House
should not vote on this particular motion. His
pleawas: ‘Please do not vote on this motion.’ |
subsequently talkedto him. | have no hesitation
intakingthe House into confidence that afterthe
debatewas over, | walked overto himand| said:
“You made an excellent suggestion. Why do
you nottake it one step furtherandpersuade your
clienttoresign.”

Withthese words, Ithank youfor givingme
achance. |eamestly hope thatthis could debate
willmark be the beginning of anew chapter.

MR. SPEAKER: ShriSomnath Chatterjee,
before you start, | will give two minutes to
ShrimatiChandraPrabha Urs. Isthere anything
very novel whichyouwantto say?

(Interruptions)

* SHRI EBRAHIM SULAIMAN SAIT
(Ponnani): Sir, how long are we sitting today?

MR. SPEAKER: After Shri Somnath
Chatterjee speaks, we havethe votingandthen
wewillleave.

SHRIMATI CHANDRA PRABHA URS
(Mysore): As we are discussing this motion
moved by ShriSomnath Chatterjee, the House
hasbeen actingas a Courtinthis historic case.

Asyou have already told, itis acting as a semi-
judicial body. We are acting as Judges.

Sir, afterhearingboththe sides, Members
shouldjudge and exercise theirfranchise either
for or against this motion. But here | would like
to point out, one thing. Shri George Femandes
has rightly putit, thatheis one of the complainants
andthe Judge beingthe accusedparty. | would
like to know whether the complainantMember
whois one of the signatories to this motion would
vote freely whenthe votingtakes place. Thatis
the basic question. | wanttobe clarified in this.
regard. If so, they are the complainants. Andthe
other party being accused, | do not think that
should participate inthe votingif atallthe voting
takes place.

When this motion could be carried over
from Ninth Lok Sabha to Tenth Lok Sabhayou
have already made itclearthatitcould be camed
overceuldthis alsobe carried overfrom Tenth
Lok Sabha to the next Lok Sabha? This is
another questions to which | want a specific
answer.

Then, of course, we have gotan open mind
to do anything with the Committee’s report or
with hon. Justice Mr. Ramaswami. We have
keptan openmind. If you allow us to vote. we will
vote andexercise ourfranchisein afrank andfair
manner. Butbefore that, would make an appeal
to you to give a ruling in this regard. Can the
complainants or the first party be involved in
voting?

MR. SPEAKER: My ruling will be very
clearthastthey can. On the second point, this
motion will be votedinthis House today itself

(Interruptions) -

DR.KARTIKESWARPATRA (Balasore):
Mr. Speaker, Sir, only two minutes.

L d

(Interruptions)
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MR. SPEAKER: You make a very good
speech.o But today, | would like to hear Mr.

Chatterjee. (Interruptions)

MR. SPEAKER: Some other day
(Interruptions)

MR. SPEAKER: | have disailowed other
Members also. Please sit down now.

(Interruptions)

MR. SPEAKER: | have notalowedothers.

(Interruptions)

MR. SPEAKER: That will be a sort of
discrimination again them. (/nterrutpions)
Please cooperate. Please take yourseat.

SHRI SOMNATH CHATTERJEE: Mr.
Speaker, Sir, | shallhavetocrave the induigence
ofthe hon. Members because at this late hour,
am able to begin my submissions in reply. And
tam afraid, | have totake alittle time. | am sure,
Iwillbe shownthe consideration as all of us have
received from the hon. Members of this House
particularly because of this very solemn matter
with which we are now dealing.

As | had said in my opening submissions,
this motion has notbeen brought withany sense
of elation norwith any sense of frivolity. Although
some sort of snide suggestions mighthave been
made, but nobody has really sugjested why
anyone of the sponsors of notice of = iotion would
dothatparticularly against Justice f amaswami.
Whatis that we have against hirm perse. There
are so many Judges inthe whole of India. Are we
against Judges appointed by a particular
Govemment? Orarewe againstthose whohave
been Judges of a particular High Courtor of the
Supreme Court? Whatis thatwe have against
him personally? Nobody has suggestedthat.

Further. whatis the politicsinit? Some sort
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of veiled suggestions andinsinuations are being
made. We are told about the change in the
political administrationin this country afterthe
1990election.

Why should we select him for the purpose
ofthese preoceedings? As | said earlier, nobody
has disputed that. Certainthings came out audit
objections to which replies had not been
forthcoming. We foundthat eventhe learned
Judge had refusedto submithimself before the
brother Judges of the Supreme Courtitself.

ShriMani Shankar Aiyar was not right. He
was swayed by some emotion. He himself said
astowhathas happened. Whentheformer Chief
Justice, ShriMukherjee requestedthree of these
senior most Judges of the Supreme Court in
August 1990, seeking their advice on teh .
question, whether the involvement of hon. Shri
V.Ramaswamiincertain proceedings in relation
tocertain administrative decision and certain
otherother administrative actions orommissions
as Chief Justice of Punjab and Haryana High
Courtwould render it embarrassing for him to
function as a Judge of the Supreme Court of
India, Justice Ramaswami wrote to the Chief
Justice that he did not recognize any such
jurisdiction, thatis, the jurisdictionto consider
the question of embarrassment to anybody or
authority. He, however, offered to give such
cooperation as he thought it was necessary to
ascertain the facts and he submitted certain
statement without prejudice to his standthathe
was notlegally liable to renderany such account |
orexpenditure. And Sir, forsometime, he had
takenleave. (Interrutpions) .

SHR! MANI SHANKAR AIYAR: | would
like to clarify Mr. Speaker, Sir, that when |
referredto Mr. Justice Ramaswamibeing willing
to place himself under the jurisdiction of the
judiciary including the Supreme Court, | didnot
say, atany stage, that he was willingto submit
to the jurisdiction of this Committee of three
Judges, established by the Hon. Speaker.
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SHRI SOMNATH CHATTERJEE: Sir, |
amsorry, heis notpaying attention towhat i am
saying and also he has not read the report it
seemsbecauseitis only atpage 2. He has not
evencrossedpage 2.

SHRIMANI SHANKAR AIYAR: | am not
referringto that Shri Somnath Chatterjee.

SHRISOMNATHCHATTERJEE: Thisis
the Committee of three Supreme Court Judges.

SHRIMANISHANKAR AIYER: wishto
clarify what | have stated. Has Shri Somnath
Chatterjee had made that statement without
reference tome, | wouldnothave gotup? But!
wish to clarify that | never said that Mr. Justice
Ramaswami agreed to submit himself to the
jurisdiction of this Committee. What he saidwas
that he was willing to submit himselt to the
jurisdiction of the judiciary as a whole, including
the Supreme Court and there is a difference
betweenthe two. Anditis not| whohas not read
the report and itis he who has notunderstood
what | have said.

SHRISOMNATH CHATTERJEE: Lethim
undetstmtha(hem.

SHRIMANISHANKARAIYAR: No, afalse
statementwas made.

SHRISOMNATHCHATTERJEE: |donot
envy yourteachers.

Therefore, these questions as well have
been posed not even directly but nobody has
given any answer. And Sir, | donothave anything
personal againsthim. | had occasions to appear
before him also. But certain allegations have
come.

Sir, this proceeding which is under Article
124(4) otthe Constitutionis notourcreation. The
foundiingfathers of our Constitution felt that there
must be some provision in the Constitution of

India. The Judges of the High Court and the
Supreme Court are eminent persons. They
should notbe touched or dealt with ina manner
which s not consonant with their position. But
can anybody contend in the whole worlid,
anywhere, atany point oftime, thatno human
being can ever make mistakes and that no
human beingbecause he occupies a particular
position canindulge in something whichis not
desirable or wrong or improper. If any such
things happen, as the Judge himself has said,
thejudiciary is no longeris what it was; there are
presssures onthe judges and | willread out; what
he has stated. | quote:

“Thereis aserious fallin the standard
ofthe judiciary. There are pressures
including political pressures on the

Judges.”

And, Sir, if some Judge succumbs to the
political pressures and if some Judge behaves
in a manner which makes him unsuitable to
continueinthat position, whatistobe done? And
Ihave not evolvedthis procedure. The procedure
has been evolved by the great leaders of this
country, the founding fathers of the Constitution.
And according to that procedure, a Notice of
Motion was filed. And, Sir, the Speaker of this
House was to decide: Wil the merit of the matter
like this, of this procedure depend on whoforthe
time beingis incumbent speaker? Will it depend
ontaking recourse to Article 124(4) is good or
bad,  Shri Rabi Ray is the Speaker or notor Shri
Shivraj Patilis Speakeror not? Letus notcreate
this situationinthis House. This is too serious
amatter. Therefore we said that we have followed
the procedure which has been evolved by the
Constitution of India. The hon. Speakaer, rightly
orwrongly, had admitted it. Atthe moment we
cannotgointo that question; | shallcome towhat
the Supreme Courthas said. The procedure as
laid down by the statutory law was followed. A
Committee of Judges was appointed. Although
initially there hadbeen some challenges to their
suitability to be members of this Committee, yet
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Mr. Kapil Sibal had consciously | take it not
raisedthat question. Therefore we can proceed
onthebasis thatthe Judge, through his counsel,
has given upthatpoint. Otherwise he has taken
allthe points for six hours; he did not take that
pointanylonger. Therefore whenhe hascome
betfore the Supreme Court of Parliament, he
realised.....

SHRIA.CHARLES: Ifyougothrough Para
45inPage 22, itgoes againstyour statement _
now.

MR. SPEAKER: That is a submission
made by the Judge andthe submission made by
his lawyer is referred to here by ShriSomnath
Chatterjee.

SHRISOMNATH CHATTERJEE: We say
in a court of law that if a particular point is not
argued, although germane- suppose so many
points have beentakenupinthe Trial Court, in
the Appeal Court you do not argue all those
points, you argue the best points you think you
have-shows thatthe other points are notbeing
pressedfurther. Thatis what|am saying. Well,
you have to kindly apply your mind!

ThatCommittee has givenadecision. The
Supreme Court has constructed the legal
provision and the constitutional provision. |
personally mighthave feltthatthe decision of the
Parliament wouldbe immune from any further
attack orfurtherjudicial review. Butthe Supreme
Courtinitswisdomhas heldinarecentjudgment
relating to this very matter, Justice
Ramaswami’s matter, thatthere willbe another
opportunity of judicial review, not appeal, to go
to the Supreme Court of India. Therefore, as |
indicated in the beginning, if this Parliament
commits something wrong, notright, thenthere
is another opportunity for him before his brother
Judges. Why should he think that his brother
judges would not do justice to him? He does not
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accept anybody'sjurisdiction over him. Thatis
thetrouble.

Instead of going on the basis of objective
assessmentofthe report, we have gone on, with
all respectand humility | submit, sometimes a
little beyond the objectivity of the reportand we
have entered into an arena which might have
been avoided.

The positionis that afterhearingthe lengthy
peroration of the learned counselfor the Judge
who, | gotthe impression, was speaking with
contrived bravedo and the speeches of other
hon. Members, particularty ShriMani Shankar
Aiyarand ShriDebi Prosad Pal he hasforgotten
what he told me three days back |ammore than
convincedthatthe Indianjudiciary aswell asthis
Parliament wouldbe subjectedto public scom
andridicule ifthis learned Judge continues for
aday more fromtomorrow. Because of alithe
irregularities, improprieties and offences he has
committed, he hasforfeited his rightto continue
inthe exaltedposition ofa Judge ofthe Supreme
Courtofindia. i gottheimpressionwhen | was
hearing Shri Kapil Sibal's speech, agoodfriend
of ours, thathis client, the learned Judge, has
neither any sense of shame, nor any use of
contriteness, nor any regard or respect for truth
andfarlessforthe Parliament. Andthrough his
learned lawyer, he indulged in a rhetoric of
confusion and deliberate distortion oftacts, it not
public deception; andinthe process, truth and
reasons have been sacrificed. (Interrutpions)
Sir, | hope to establish thatthe House yesterday
hasbeentold untruths and some half-truths; and
the Members of this House have beentakenfor
aride in the name of referring to the so called
injustice caused to his client; of course, no
doubt, encouragedby the indicative applauses
from time to time that he received from some
sections of the House which made him the
subjective and at the same time aggressive.

Ifthis motion is defeatedtoday, theMembers
of this House who will vote against this motion
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willgodowninthe history as wrekers ofthe great
institution and as the destroyers of judicial
honesty and integrity, and along with which
judicial independence honesty and integrity,
and alongwith which judicialindependence will
also be seriously affected. [ would humbly
endeavourtoshowthat deliberate attempts have
been made yesterday by the learned Judge
through his leared Counsel to mislead this
House to pass off contentions as evidence of
facts. (Interruptions)

MR. SPEAKER: Thisis notallowedplease.
Letusmaintainastandard. No personal remarks

please. .
(Interruptions)

SHRI SOMNATH CHATTERJEE: Sir,
sobrety and decency have been treated as
weaken of the case againstthe Judge. But, ifthe
House and the people want, let all this sordid
details be placed. Sir, | cannot help now, butto
fully expose the conduct, the dishonourable
conduct of the sitting Judge of the Supreme
Court and of his misbehaviour. He has joined
issue onfacts; and|shallendeavourtodeal with
thesame.

But, beforethat, | crave yourindulgence to
deal with certain points which have been
emphasisedtobe the proceduralirregularities
committed by the then hon. Speaker andthis
Committee of three leamed Judges.

The Speaker has been criticised again
through his Counsel and | find that this learned
Judge hasthe habitof abusingothersif somebody
goes againsthim. And | do notknow, Sir, what
willbe your fate also, if you give aruling against
him. It has been contended again, before this
hon. Housethrough his Counselthatthe Speaker
should not have admitted the motion without
preliminary enquiry and withouttakingthe House
into confidence and no committee should have
beenconstituted. This was the submissionagain

made yesterday and also suggestedby the hon.
Members. )

Sir, Isaythatitis very unfortunate, to say
theleast, thatthis baseless charge was repeated
inspite of the clearest decision ofthe Supreme
Court of India in a writ petition that was filed
before the Supreme Courtin which Mr. Sibel
himself appeared forone whois aname-lender
ofthe learned Judge himself; and | cannotbut
refertothat.

This is the judgement relatingto this very
matter. Thisis the judgement of the Supreme
Court'sfive learned Judges, reportedin 1991,
VolumelV, Supreme Court Cases 699. Atpage
754, paragraph 105. itsays and | read. Sir;

Itsays:

Thepositionis thatatthe stage ofthe
provisions whenthe Speaker admits the motion
under Section 3 of the Judges Inquiry Act, a
judge is not, as matter right, entitled to such
notice. The scheme ofthe statute and the rules
made thereunder by necessary implication
exclude suchanght. Butthatmay notpreventthe
Speaker, ifthe facts and circumstances placed
before himindicate thathearingthe judge himself
might notbe inappropriate. he might do so. But
adecisionto admitthe motion and constitute a
committee for investigation without affording
suchan cpportunity does notby itself andforthat
reason alone vitiate the decision. Contentionis
disposed of accordingly.”

Theotherpassage atpage 759, paragraph
115which was contendedby Mr. Sibal. clientfor
whom he appeared, saidthatthe Speakerwas
guilty otmalafide. It starts from paragraph 113.
Itsays:

Thisrelatestothe malafides alleged against
the Speaker. The averments in this behalf are
indenticalin both RajBirbal'sand Shyam Ratan
Khandelwal's petitions. We may notice the
relevantaverments:
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Itis, therefore, disconcertingtonotthatthe
Speaker actedcontrary toconstitutional practice.
It is assumed that this high constitutional
functionary would have known of the well settied
and established constitutional practicein regard
to the fact that the motions lapse with the
dissolution of the House. Action of the Speaker,
theretore, in admitting the motion in the manner
that he did smacks of malafides and, therefore,
deserves to be struck down.

The action ofthe Speakeris malafide onyet
another count. The Speaker has notresigned
fromthe primary membership of the Janata Dal.
The petitioners verily believe first signatory to
the motion is the erstwhile Prime Minister of
incka Shri V.P. Singh who happens alsotobe the
leader of the Janata Dal. The signatoriestothe
said motion the petitioners verily belive belong
mostly to the Janata Dalthoughthe details of this
fact are not precisely known to the petitioners.
The Speaker as has beenindicatedearfier ought
to have allowed Parliament to look into the
matter and discussed as to whether motion
ougnttobe admitted. The Speakercughttohave
atleasttabledthe motioninthe Houseto ascertan
the views of the Members of the Parliament
belongingto various Houses. The Speaker, to
say the least, ought to have transmitted all
matenials to Justice Ramaswami andsoughta
response from him before attempting ot admit
the motion.”

Other submissions are also made. How the
Supreme Court dealt withthem. Pragraphs 114
and 115say:

“The averments as mala fides are
inter-mixed with andinseparable from
touching the merits on certain issues.
indeed mala fides are sought to be
mpungedtothe Speakeronthe ground
that he did not hear the judge did not
havethemotiondiscussedinthe House
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etc. We have held these were not
necessary. But pointwas made that
the Speaker not having denied the
appearance on oath mustbe deemed
tohave admittedthem. ltappearstous
thateven on the allegations made in
the petition and plea of mala fides are
required to be established on strong
grounds. No such case is made out.”
With Janata Dal membership and so
onandsoforth.

“The case of mala fides cannot be
made out merely on the ground of
political affiliation of the Speaker
either. That may not be a sufficient
ground in the present context. Atall
events as the only statutory authonty
to deal with the matter of doctrine of
statutory exceptions or necessity
rmght be invoked. Contention cannot,
theretore. be accepted.”

In spite of these decisions of which Shn
Sibelis aware, his clientis aware. It has been
solemnly repeated here as if it s res integra.
That there is no decision in this country. And
again and again, hon. Speaker of this House 1
being maligned by a person whois occupying
the a position of ajudge in the Supreme Court of
India. The minimum courtesy and respectto the
presiding officer of the Pariament, Lok Sabha is
notbeing shown. Andthis is how he is submitting
himsetf to the jurisdiction of the Supreme Court
of Pariament.

Sir, therefore, | say deliberately lam sorry
to use this expression against my friend Shni
Kapit Sibal this House was misled in spite of the
clearest decision of the Supreme Courtorfor
thatmatter the identical issue hadbeen decided.

S, Icanonly say such a contention should
betreated with all the contempt that t deserves.

Now, Sir, with regard to the procedural
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iregularities. itwas saidthatitwas an adversanal
jurisdiction. There are prosecutors. Hereis the
Judge. Therefore, nobody. on behalf of this Sub-
Committee of the Judicial Accountability orany
of these signatories to the Motion should have
been allowedto appear Neitherthe Members of
this House who have signedthe Motion, are the
prosecuters noristhe Committee. Thisis notthe
conceptof prosecution which has beeninvoived
inthe Constitutional proviston.

SHRIBUTA SINGH (Jalore): Shn George
Fernandes saidit.

SHRISOMNATHCHATTERJEE: He might
have said it. If you accept his statement, you
acceptit. | am entitied to make rry subrmassion.

There s no question of prosecution here.
This is the procedure which 1s open to the
country. Thereis no other procedure. Thiscannot
be initiated. What happened in Justice Sinha's
case? The Central Assembly itself had voted
against him. There may be facts where you
cannotthink of TamilJudge. We have heard that
expression onthe tioor of this House. Y esterday.
| made that appeal. The question of whowas the
appointing au!hority should not be important.
judge itontacts. judge t on ments. Are you going
to decide a Motion like this as to which caste he
belongs.owhichcommunity he belongs towhich
State he belongs orto which college he belongs?
Thatwillbe a sadday tor this country. | hope that
willbe the last day when | shall be participating
in such a proceeding, when we shall consider
aboutthe fate of a judge of this country onthe
basis of those considerations.

Theretore, there is no question of any
prosecution. Thisis aprocedure as to how you
findwhether apersonis guilty or not guitty. Here
Icannotthink of any proceeding inthis country,
under any law, where so much of protectionis
beinggiventoaperson againstwhominquiry 1s
being made. where inquiring authorities are of
such eminence.

The Judges Inquiry Act was passedin the
year 1968 by this hon. House. No otherinquiry.
Iknow of, where sitting judges of the Supreme
Court, a ChiefJustice of a High Courtand aJunst
are necessarily to be memebrs, not even the
retired JJudges. As was correctly pointedout, the
reason is very obvious. If a judge has been
arraigned, he should be tried by his peero,
Therefore, nobody can say that the inquiring
agency has something againsta particularjudge
orthe judiciary as awhole. Therefore, whenthat
isthe procedure which has beenlard down, t do
not know how the concept of prosecution; how
the concept of accusedis comingin. Thisisa
casewhere the statutory procedure ts. as evolved
under the overallparameters of the Constitutonal
provision thatis being followed. Wht else canwe
do? Nobody even if aliof us want. if unanimousty
we decide, can evolve a new procedure which
will be bindingon any judge. Therefore whatis
the good of saying, forma Committee, forma
House Comimittee. letit gointo allthis. These are
allirelevant. Supposingthe House Committee
comes to a unanimous conclusionthat a judge
s guilty of certan offences. then whatwill happen?

Will he be bound by that? He will not be
boundby that. He said. it can only be proceeded
by aproper repont. proper inquiry, according to
the Judge Inquiry Act. Theretfore. in my
submission, there is no question of anybody
looking into this either the Committee or the
Members of Parliament who had submittedtheir
motions taking up a role of a prosecutor and
trying to victimise ajudge.

DR.DEBIPROSAD PAL: Underwhatthe
statutory powers. cana sub-committee of judicial
accountability being athird party participate in
the proceeding ot the enquiry?

SHRISOMNATHCHATTERJEE: Willyou
wait? I shallmeetthat point. Whetheryou like it
ornot, | shalltry to meet that point. Any honest,
any objective reading ofthe report of the Inquiry
Committee will show that everything was
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anypre-determinedbias. althoughsomecharges
hadbeen framed where ultimately evidence did
not come up and those charges have notbeen
proved. One may say, when certain serious
allegations have been made, even then the
judges said, inourconscience, we are notvery
clear; evidence does notseemto us tobe such
thatwe shall cometo afinding against the judge.

Ithink we mightfeelthat sufficient material
was there before that Committee. Let us not
forget in what difficult circumstances the
Committee was functioning. The judge who had
his own version to make had not made his
version. They were trying just to collect the
material from their records unimpeachable
document, they have not secured evidence
outside the official record. Whoever was
examined as awitness was connected withthe
High Courtorwiththe Accountant General Office.
These are all Govermment employees. What
can this Committee do? This Committee had
been made a target of attack; and all sorts of
motives had been imputed to it; all sort of
criticism had been made of this Committee.

Yesterday, | shuddered to think. If the
Committee reportis rejected, the way ithas been
contended by some of the hon. Members here,
whether any self-respecting judge will ever
acceptin future any assignmentto be on any
committee. Nobody will accept such a position.
Ithink they much have respondedin the discharge
of their duty to the nation. Justice Sawantand
Chief Justice Desai didnoteven agreetoacton
the Committee unti the Government permitted,
athoughthey were notobligedto seekthat. They
say, Rashtrapatiji the President of India should
allow us to function. Otherwise, we are sitting
judges; we should not go away from our seat of
work; and we should notdevote ourtime to this
inquiry; and only when Rashtrapatifi, the President
of India. permittedthemto actin this Committee:
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they acted. There was no zeal ontheirpart, no
intereston their partthatthey must serve inthis
Committee, come whatmay.

Ishall have to trouble the hon. Members
andyou, Sir, to try show how meticulous care
they have taken for the purpose of framing
charges, for the purpose of giving full
opportunities tothe judge concemed and how
andinwhatway the judge respondedtothat. You
see Page 10, paragraph 21, towards theend.

21.00hrs.

How have theyframedthe charges? The
law requires it. They are obligedtodoit. Youmay
kindly see the Act, the Judges (Inquiry) Act.
Section 3, sub-section (3) says:

“The Committee shall frame” shall
frame definite charges against the
Judge on the basis of which the
investigationis proposedtobe held”".

itwastheir obligation to do that. And, what
didthey do? They did not copythe charges from
the Notice of Motion. That would have been
easier. There were 11 charges which the
Members of Parfiament, numbering 108 or 115,
Ido notknown submitted. We gotthem. ltwas a
very easy job done. No; they did not do that.

Iread paragraph,'zz, atpage 11:
“It is necessary to state here that
although the Committee, while
formulatingthe charge, took notice of
the charges as mentionedinthe Notice
of Motion, the Committee didnotadopt
or adapt all the said charges. The
charges were framed by the
Committee on a security of all the
relevant material availabletoitatthe
relevanttime. Forexampie, the Notice
of Motion refers to purchase of items
worth Rs. 50lakhs for the High Court
andforthat purpose itrelies uponthe
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Report of the District Judge
(Vigilance). The said Report, however,
did notdeal at all with the purchases
forthe High Court but dealt only with
the purchases made for the official
residence of the Chief Justice. The
charges formulated by the present
Committee in regardto purchases are
confined to the purchases for the
official residence of Chief Justice.
Again in the grounds in support of
charge No.5 ofthe Motion, ithas been
stated that Shari S.S. Virdi, Chief
Engineer of the P.W.D., was
responsible for purchasing air-
conditioners andelectrical equipment
worth Rs. 1,13,000 and providing them
atthe residenc of the Chief Justice as
the Chief Justice hadfavoured himin
acase inthe High Courtto which the
said Virdi was a party. The present
Committee did not formulate any
charge on the basis of the said
allegationforwant of material. Itis not
necessary to elaborate this matter
anyfurther.”

Therefore. they said that they did not blindly
acceptwhateverwas mentionedin the Notice of
Motion. The Notice of Motion was prepared on
the basis of information availabel to the members
of parliament. As you know, we all try to get
informat:on. You have rightly, if | may say so,
said on many occasions thatwe just cannot rely
on newspaper reports, and then try to raise
something. Butsometimes ithappens thatwe
have no other course. We admire many times
the ingenuity and capacity of the mediato bring
outthe facts which are otherwise notknowneven
to us, the Members of Parliament. | may notbe
asalertandarticulatetofind outfromthe comidors
of powers what are there inthe dark hooks and
comers of the North Block and the South Block.
Butif somebodyis able to getinformations, then
'would say, “Very well, letustry tofind out, what

sthetruthof it.”

Thatwas precisely whatwas done. You will
seewhatthey did.

" Letusseetheparagraph atthe bottom of
page 10wiich mentions whatwas done afterthe
charges have beenframed.

“Inthe statement of grounds on which
the charges were based, the names of
witnesses proposedto be examined
and documents proposed to be
tendered in respect of the charges
were indicatedatthe end ofthe grounds
insupportof eachcharge. itwas also
mentionedthere that. iffelt necessary,
other documents and witnesses would
be calledin evidence.”

So, the fullest opportunity was given.
Whatever he wanted he coculd have it. He was
told, “These are the materials, these are the
witnesses, who willbe required to come to give
evidence inthis mattJer.“

ltwas evensaid, anditwas arguedsolemnly
thatthe Committee did not hold any preliminary
investigation.

Kindly come to page 31. paragraph 53.

Mr. Sibal has said that no preliminary
investigation was undertaken andanimpression
was givento the House as if the Committee did
not hold any preliminary investigation. Sir,
obviously many of the Members of Parliament
mighthave beeninfluencedbythatandstarted -
thinking how this Committee has framed the
charges without even preliminary investigation.
Sir, kindly refer paragraph 53 of page 31. This
pointwas taken before him. them. It says:

“As regards the second objection, itis
incorrect to say that no preliminary
investigation had been undertaken by
the Committee. In fact. a detailed
preliminary investigation had been
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undertaken by the Committee anda
gistofthesame has been duly recorded
inthe Minutes of the meetings of the
Committeedated29-11-91,30-11-91,
7.1291,8.1291,9.12.91,4.1.92,5.1.92,
6.1.92,7.1.92,8.1.92and9.1.92..."

So, on 11 different dates, they had 11
meetings andthey were alos assistedby noless
alawyer inthis country, whois one of the eminent
lawyers of this country, than Mr. F.S. Nanman.
Sir, the minutes had been annexedin para |l of
volume Il from page 76 onwards. Elaborate
minutes have beenkept; what are the issues that
were discussed have been menioned. The
minutes have been annexedto this report sothat
everybody. who has any inclination to find out
what had happenedbetore the Committee, can
easily findout. You will find thaton many of these
occasions, Mr.F.S. Nariman, Senior Advocate
was present....(Interruptions)

DR. DEBIPROSAD PAL: Mr. Narimanhe
was the Chairman of the Sub-Committee of
Judicial Accontability..(Interruptions)

SHRISOMNATHCHATTERJEE: Sir. after
having become an ex-judge. he has become
wiser..(Interruptions) | did not desturb him. | had
to hsten to the fulminations and ngmarole.

Sir, one of the minutes is very clear. Kindly
see page 81 of the Secondpart, Volunme ll. This
is the minutes of the meeting of the Committee
held on SthJanurary 1992. It says:

“Having considered the motion of 108
Members of Parliament along with its
explanatory note and all relevant
matenals, the Committee has finalised
the definite charges against the
Hon'ble Judge including a statement
of the grounds on which each such
charge is based on which basis the
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investigation is proposed to held.o
The list of documents and witnesses
is also mentionedin the statement of

grounds inrespect of each charge.

Itwas decidedto serve the charges along
with the grounds and also copies fo documents
ofthe Hon’ble Judge both by registered post A/
D aswell asby hand delivery.

The Committee also fixed the date for
presenting the written statement of defence as
4th February...

The Committee turther resolved that the
proceedings of the investigation will be held in
camera. So, the learned judge may notfeel any
embarrassment However, the Committee
decided that the signatories to the Notice of
Motion and or their advocates will be permitted
to remain present and waich the proceedings on
the condition that no part of the procedings wili
either be divuilged or published in any manner.
The Committee also further decidedto permit.
subjectto similar conditions. those who appty in
writing for permission to remain present to
watch the proceedings. However, such
permission may be granted at the discretion of
the Committee.”

Then. Sir. there are other portions also. |
need nottroubie you at this stage. On this 9th
meeting. after preliminary investigation. they
framedthe charge-sheet.

Sir, there it has been said that at this stage,
the Committee should have giventhe judge an
opportunity to appear and to take part in the
proceedings. Thereis no such provision. It you
gothrough the Act or the rules you will notice
opportunities tobe given after the charges are
framed. This was precisely the Supreme Court
has also held.

Sir. kindly see the Act, subsection (3) of
Section 3page 8 itsays.
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“The Committee shall frame definite
chargesagainstthe Judge onthe basis
ofwhich the investigationis proposed
tobeheld.”

“*Such charges together with a
statement of the grounds on which
each suchcharge is based shall be
communicatedto the Judge and he
shallbe givena reasonable opportunity
of presenting a written statement of
defence within such time as maybe
specified in this behalf by the
Committeee.

SHRICHIRANJILAL SHARMA (Karnat):
Sir, my pointof orderis that the hon. Member.
who movedthe Resolution, has arightto reply.
to repel the arguments which were advanced by
the detence counseland notto advance denovo
presentation. He startedthe argument arguing
asifheis arguingthe case afresh. He has only
to repel the argument advancedby the detence
counsel.

SHRI SOMNATH CHATTERJEE:
Theretore. the pointthatwas taken thatthere was
no preliminary investigation; no opportunity is
givento me atthis stage. | am showing thatthis
1s the provision in the Act.

Kindly see page 14 of the same booklet. the
rule (5) deals with the Service on the Judge of the
charges framed againsthim. Then Rule 6,

“When the Judge appears, he may
objectinwritingto the sufficincy ofthe
charges framed againsthimandifthe
objection s sustained by the Inquiry
Committee may amendthe charges
and give the Judge a reasonable
opportunity of presentingafreshwritten
statementof defence.”

Then, he wouldhave had one opportunity if
he saidthatthese werecharges thatarose. Then,

he saidto the Members of the Committee: why
have youfrmedthese charges. The rule permits
the amendment of the charges. He nevertook
that pointexceptabusing the judges, members
ofthe Committee.

DR.KARTIKESWAR PATRA (Balasore):
Sir, the Commitee on appointed could nothear
the guilty person. So, without having heard the
guilty person, the Committee has submittedits
report. | would like to know whether it si
mandatory on the part of the august House to
consider the repart of that Committee. The august
House should freshly hear the guilty person and
consideritfreshly. But, | am afraid, whether we
cando wrong or some sort of justice atthis stage.
I will cite one example whenimpeachment was
brought against Warran Hastings. After seven
years of its judgement, his career and his fate
was totally ruined, though he was honourably
acquited. Forthis case also, we should do some
sortof consideration whether we will supportthe
impeachment motion or we will do no other
consideration.. (Interrutprons)

SHRI SOMNATH CHATTERJEE: Mr.
Speaker, Sir, | was referring to Rule 6 of the
Judges Inquiry Rules, 1969. | drew your kind
attention to the provisions there insaying thatan
opportunity is available to the concemed judge
tomake outacasefor amendment of thecharges.

Thentule (7) says that it the Judge admas
thathe is guilty, then the Committee shall record
such admission. ithas not happened.

Rule 7(2) says that it the Judge denies that
he s guilty of the misbehaviour, thenthe inquiry
shallproceed.

Thenrule (8) says: that f the Judge does not
appear. onproot of service on him of the notice
referredtomnrule 5. or, upon pubhication of such
notice, the Inquiry Committec may proceed with
theinquiry nthe absence otthe Judge Whatcan
we do? He has said’ | would not appear betore
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you. And I will show you whathas beenhis stand.
Kindly come to page 7 of the Second Volume,
whichis the Report of the Committee. Please
see paragraph 16. itsays that after the Supreme
Court prononced its judgement regarding the
factthat the notice of motion had not elapsedby
the dissolution of the House. Paragraph 16 says:

“This Ministry of Law and Justice
communicatedon20-11-1991tothe
Secretary General of Lok Sabhathe
request of the Presidentto Justie P.B.
Sawantand Chiefjustice P.D.Desaito
fucntion as Membets ofthe Commiittee.

Thisis as | wastellingyou. Now, whatis the
reactiqnpf Judge? Even before charges are
framed, even before heis askedto appear, even
before the preliminary investigation has been
started by the Committee within six days, what
hedoes?

Paragraph 17 says:

“Within a few days thereafter on 26-
11-1991. Shri Atul Vig, Advocate of
Justice Ramaswami, addressed a
letter to the Presiding Officer of the
Cornmittee demanding that the entire
material on the basis of which the
Hon'ble Speaker and constituted the
Committee, be forwardedto him. He
chose to add that in the event of his
request not being granted, within a
reasonable period of time, he wouldbe
left with no choice but to seek
appropriate remedies. He furether
added tha the request was without
prejudice to his rightto question both
the constitution of the Committee and
any proceeding undertaken by the
Committee thereafter. He sought
tomake it expressly clear by writing
the letter that his client should notbe
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deemed to have submitted to the
jurisdiction ofthe Committee. A similar
letter was again written by Shri Atul
Vigon 6-12-1991 reiteratingthatif he
did not receive the material before the
weekend, he would be left with no
choice but to move the court of
appropriate jurisdiction for-a
mandamus inthatregard.”

. Paragraph 18says:

“Atthemeetingheldon7-12-1991, the
Committee considered the letters of
Advocate Shri Vigandalthoughthere
was no obligation to furnish any
documents to Justice Ramaswami
untilthe framing of the charges, ifany,
the Committee decided tofurnishto
him copies of all documents received
fromthe office of the Hon'ble Speaker
ofthe Lok Sabha.”

Thisis an attitude of the Committee which
is against him, which is taking recourse to
improper procedure.

Paragraph 18furthersays:

“The Sec}etary of the Committee
forwarded the said copies of
documents to Shri Atul Vigon 7-12-
1991.

Then, Sir, kindly see pragraph 19. Itsays:

“The next letter on behalf of Justice
Ramaswami was by Shri Ranjit
Kumar, Advocateon 11-12-1991, Shri
Renijit Kumarrequestedinspection of
the original documents, copies of
whichhadbeensuppliedon7-12-1991.
He also wantedtwo sets of copies of
documentstobe supplied, oneforthe
use of his 8enior Counsel Shri Kapil
Sibal and another for Justice
Ramaswami.”
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Nothing has happenedtilithen exceptthe meaning of Articie 124 (4) of the
constitution of the Committee. Paragraph 19 Constitution of India. A copy of the
further says: charges was annexed.” :
“Shri Ranjit Kumar was informed on Therefore, even before the charges are

the same day that the originals of the framed, without any obligation, the inspection of
documents had been called for”- whatever documents were available withthe
because they were notwith Lok Sabha Committee was given to him. Really they went
“andthathe couldtakeinspectionon  outoftheirwaytodothat. Then.....
their receipt. On 24-12-1991. Shri
Ranjit Kumar was informed that DR.DEBIPROSAD PAL (Calcutta North
originals of documents were received West): Sir, there is one matter which | wantedto
and that he should inspect the raise. (Interruptions) )
documentsfrom26-12-1991 onwards.
Inspectian was accordingty taken.” SHRISOMNATHCHATTERJEE: | cannot
be dictatedlike this. (Interruptions)
Then, Sir, kindly see paragraph 20:

DR. DEBI PROSAD PAL: This enquiry
“The Committee met on verious days committee was meticulously going into the
from29-11-1991 onwards andstarted framing of the charges and the enquiry committee
the security of various documents was assisted by Mr. Naniman inthe preparation
already received. The Committee and framing of charges. Under what rule of
asked for and obtained further procedure Mr. Nanman, who was the Chairman
documents from the High Court of ofthe Sub-Committee of judicial Accountability,
Punjab andHaryana, the Chandigarh beinga non-official body could assist the enquiry
Administration, the Office of the committee to frame the charges? Under what
Accountant General, the Supreme rules? (Interruptions)
Courtofindia, etc. Onacaretul scrutiny
and consideration of the documents SHRISOMNATHCHATTERJEE: Idonot
recieved from vanous sources and all know he was the Chairman of the Judicial
other matenial aspects, the committee Committee. | donottake notice ofit. (Interrutprons)
framed 14 definite charges against
Justice Ramaswami alleging SHRI SOMNATH CHATTERJEE: Sir, |
variously conduct amounting to witful shallnote that point. | have noted that point.
andgross misuse of office, witful and
persistent failure or negligence in Whatis the reason tor so much of anxiety
discharge of duties, habitual for Dr. Pal? Why do you not hold patience fora
extravagance at the cost of public while? if youare hungry, go away. Do not disturb
exchequer, moral turpitude, using us. (Interrutpions) Sir, asitis, itis 9.25p.m. lam
public funds for private purpose in waiting from 2 o’ clock for my opportunity andhe
diverse ways and bringing the high has taken my time and obstructingme.
judicial office into disrepute.

(Interrutpions)

“The acts and ommissions alleged on
the charges collectively were stated Sir, Please see para25onPge 11. Thisis
to amountto misbehaviourwithinthe  the Committee which has been formed; the
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Committee has givenits report. We had nothing
todo with that andthis Committee’s findings are
being attachedinamanner while | can only say
thatitleaves a very badtaste inthe mouth, toput
it very very mildly.

Sir, kindly see para 23 where the service of

the charges has been mentioned. it was said-

- even Dr.Pal said- that procedure has notbeen

indicated. Whatever the procedure, the rules

andthe Actthathave been applied, has notbeen

said by anybody. Eventhen tis elaborated here

astowhatthe procedure they are goingtofollow.
Itis dealt withinpara23onpage 11.

Iquote:

“He was informed, a copy of the notice
was annexed. He was requestedtofile
his defence. He was requested to
produce the witnesses. He was
requested to porduce the documents
he wantedto rely on. He was informed
that the proceedings would be heldin
camera but the Committee wouild like
to know whetehr he desired the
proceedings to be conducted in public.
He was further informed that the
signatones tothe Notice of Motion and
or their advocates would be permitted
to remain present and watch the
proceedings on the condition that no
part of the proceedings would be
divaiged or publishedin any manner.
It was made clear that anyone who
apphed in wrting for permission to be
present to watch the proceedings
would, in the discretion of the
Committee, be granted such
permission, subjecte to similar
conditions. Copies of all documents of
which copies couid be made were
sent along with the charges. In the
case of the remaining documents,
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whereitwas notpossible to give copies
becauseoftheirvolume, hewas offered
inspection of such documents, with
due notice. Allthe statements madein
the notice communicatedto Justice
Ramaswamiwere madeinpursuance
of decisions taken by the Committee
atits various meetings before finalising
the charges and communicatingthem
to Justice Ramaswami.”

Therefore, he knew the procedure. Even
the offerwas madeto hold itincamera. He was
told - please file your statement, whateverwitness
youwantto produce, please produce. itwas not
done, as we all know. Whatis the groundthathas
beengiven?

Afterthese charges are submitted, it was
givenonthe 14th of January, 1992 and | requsted
youtokindly see it. This is something unique. |
amglad the Prime Minister s also here.

Please see page 13, paras 24 and 25.
Within a week, he sends amissile which Shri
George Fernandes has read out earlierinthe

day.

Please see paragraph 24 and 25 on page
13. Paragraph 24 says:

“Justice Ramaswami chose notto file
awritten statement of defence.” That
was his own decision. “instead, on21-
12-1992 he addressed a lettertothe
Presiding Officer of the Committee in
which he. inter alia, questioned the
constitution of the Committee andthe
authority of the Speakerto constitute
the Committee.”

How canthis Committee answer that? This
is the response of a supposedty responsible
person occupying the office of the Judge of the
Supreme Courtandinthemeantime, the Supreme
Court has heidthat the notice of motion has not



633  MotionforPresentingan VAISAKHA 21, 1915 (SAKA)Article 124 of the Constitutiont94

~ Addresstothe Presidentunder

lapsed thata Committee should be constituted,
the Commiittee shouid gointo the matter. Buthe
does notevenacceptanydecisionofthe Supreme
Courtof india, again challenging the authority of
the Committee and the Constitutional authority
of the Speaker as well to constitute the
Committee. And, Sir, he said:

“He levelled various allegations
againstthe individual Members of the
Committee andfinally stated:

“The present communication by me
to you as Presiding Officer should not
be construed as having my submitted
to your jurisdiction. Indeed it is
unthinkable that lwould inthe context
of what | have stated ever consider

myself amenabile to your jurisdiction.”
Paragraph25says:

“This letter was followed by another
letterdated 24.1.1992, the openingparagraphof
which was as follows.

“As thaveindicatedin my letteron21-
1-19921 have no intent on the submit
to the jurisdiction of the Committee in
the light of the circumstances already
commuricatedtoyou.”

Sir, it was said with very great bravado.
‘Well, | have nofaith inthe Committee’. Why not?
Thisis very uneasy. The lawyer does not persist
with the compliant about the composition of the
Committee, obviously he has given up. Then
why does not he have confidence in the
Committee. Sir, it is very easy to say, ‘| don't
have any confidence in the committee, | have
confidence in the House’ because he has to
come here. If | say tomorrow, Sir, ‘| have
confidence in the Deputy-Speaker and no
confidence in you', will you slip away from the

Chair? Itis an easy attitude. Does itdependon
his subjective satisfaction? Can any body take
up an aftitude that the statutery procedure is
being followed and say ‘although | am a Judge
of the Supreme Court, | ambound by the rules
oflaw, | amboundbythe Constitution, | have an
obligation to acceptthe procedure that has been
adopted, to the decision of the Speaker andthe
decision ofthe Supreme Courtinthe meantime™?
Andhe said, 'l have no confidenceinyou’. Why
not? some explanation has tobe given astowhy
he has no confidence in him. Supposing | say,
‘Prime Minister, | have no confidence inyou, |
have confidence in Kalpanath Rai', then what
will happen? (Interruptions). Nothingwillhappen,
nght. Precisely, Sir, | am obliged otthe honourable
Prime Minister, nothing will happen. Nobody
willtake note of such. **

MR. SPEAKER: Thatword willnotgoon
record.

SHRISOMNATH CHATTERJEE: Now,
Sir. there is something more. Sir, in the facts of
this case something unique in the world has
happened, | believe.

Sir, this Judge solomnly asked for an
opportunity and demandedthe nghtthat ‘I shall
cross-examine you the Presiding Officer, Justice
Sawant. Have you ever heard like this, Sir? |
havenotheard. | have spent aimost40years in
the profession. | have never heard anybody
sayingthat ‘| may be allowedto cross-examine
aJudge’. What he has said, Sir? Please see
paragraph 251 think, Sir, this should be the last
clinching point. Sir, paragraph 25 says:

“After raising certain other issues,
towards the end of the letter of 24th
January, 1992, hecategorically stated.
“l do not intend to submit to your
jurisdiction™. He questioned the

procedure adoptedby the Committee

** Expunged as ordered by the Chair.
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inframingcharges and suggestedthat
the Committee should have first held
aninquiry, collected the documentary
evidence, recorded statements of
witnesses and communicated the
sameto himbefore framingcharges.
He alsotoldthe Committee that ifthe
Committee were to conduct the inquiry
inthe mannerindicated by himin his
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Committee and dealt with in
accaordance withlaw. Even though
he has not done so, the Committee
proposes except to the extent that
some of theissues have alredy been
answered by the judgement of the
Supreme Court in Writ Petition
No.491.91 andby Committee;s replies
to his letters.”

Sir, if | mayo read the later portion of

letterhewould.then, beinaposttionto  paragraph 28. itsays:

consider whether or not he should
submit ot the jurisdiction of the
Committee.”

Then Sir, there is the next sentence—it
should go to which book | do not know, probably
the book of jokes. It says:

“He also added that in the even he
choseto particiapte inthe proceedings
he would first cross-examine the
Presiding Officer.”

This is the attitude of a Supreme Court
judge.o He wantstocroos-examine the Presiding
Officer. For what purpose? Then, letter after
letter have been sent.o | would quote from
paragraph 27 onpage 14. Itsays:

“The Committee was not obliged to

“Itwas the duty which he owedtothe
oathwhich he hadtaken, tothe Court
in whcih he was serving, to the
institution of judiciary andto the public
who had reposed such greatfaithand
confidence inthe Judges, and, therefoe,
provided them various safeguards.
Instead. he chose to abstain from
participatingin the proceedings andto
address letters to the Committee
asserting thatit was unthinkable for
himto submitto the junsdiction of the
Committee and raising technical
questions of procedure as well as
making wild allegations and
unwarrantedinsinuations againstthe
Members of the Committee.”

Sir, regularty, the Committee has gone on

take notice.ofthe lepers andto answer replyingto his letters without any obligationto do
the queries raised by Justice s0. Now, | quote paragraph 33. It says:

Ramaswami. Yes, the Committee by
itsletterdated27.1.1992inreplyto his
letters of 2 1stand 24th January, 1992,
inter alia, informed him that it was
inappropriate for him to enter into
correspondecne with the Tribunal
constitutedto investigate his conduct.
He was also informed that he may
raise all the objections as he may
haveinhis written statement of defence
because all objection can only be (and
will be) judicially considered by the

“Justice Ramaswami's Counsel also
addressed several letters to the
Committee in connection with the
supply of copies of documents and
inspection of documents, while alithe
time repeating that his letters should
notbe construedas submissionto the
jurisdiction of the Committee. That
was the constantrefrain of his letters.
The question of supply of copies of
documents and inspection of other
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documents has been fully dealt with
by the Committee in the Order
pronounced by the Commiittee inits
open sitting on 24.2.1992 before
commencing the recording of
evidence.”

DR. KARTIKESWAR PATRA: Mr.
Speaker, Sir, whenthe Actwas formulated. ...

MR. SPEAKER: ltis not going on record.
(Interruptions)®

SHRIANBARASU ERA (Madras Central):
Mr. Speaker, Sir, he is going on quoting page
afterpage. Isthis the comect way for meetingthe
points raised by Mr. Kapil Sibal?

MR. SPEAKER: I think this is the correct
way.

SHRISOMNATH CHATTERJEE: Sir, Mr.
Femandes has already drawnthe attention ofthe
hon. Membersaot the House tothe judgement of
the American Court. They are very fond of that
county.o lthas been said that the judge's refusal
to answer the questions on the removal
proceedings ceonstitute acause for removal. |
am only reiterating that point to save time. A
question has been raised by Mr. Sibal ver
solemnly that documents were not allowed.

inspection of. Itwas being solemnly argued

from he bar by Mr. Sibal that inspection of the

*documents was not allowed. Thisis atactwhich
has not evenbeen attempted to be dealt with.

“As regards inspeciton of documents, the
positionis as follows:

In response to the letter dated 11th
December, 1991 of the leamed advocate for
Justice V. Ramaswami. inspeciton was offered
by the Committee by its letter dated 24th

7 .
December, 1991 andinspectionwas conducted -
by the leamed advocate and his colleague on
26th December, 1991. Inthe course of the sad
inspection, the learmed advocate had soughtthe
cnginals of certian documents which were not
available atthat time and he was intimated that
next date for inspection would be fixed later
under intimation tohim on hearing wouid be fixed
later under intimation to him on heanngfromthe
Punjab and Haryana High Court. Thereafter, on
14th January, 1992 the definite charges andthe
grounds in support thereof alongwith the copies
of the documents, the list of documets and list of
witnesses in respect of each change were served
onJustice V. Ramaswami. The kst of documents
nsupportof each charge themseives indicated
thecopees fo the documents which were availabel
forinspection. Those documents included the
onginals of documents of which inspection
could notbe given onthe 26th December, 1991.
Footenote No.4 tothe statutory notice issuedto
Justice V.Ramaswami along with the charges
indicated that it was notpossible to send copies
ofsome ofthe documents which were voluminous
and thatinspection may be taken of the same
with advance notice of two days. Since inspeciton
was being offered by the said notice, of ali the
documentsin supportof the charges, it was not
necessary to separately intimate the leamed
advocate about continuing of the inspection
which had reamined incompliete on 26th
December, 1991. However, theleamedadvocate
for Justice V. Ramaswami by his letter dated
22nd January, 1992 addressedtote Secretary
of the Committee stated that neither Justice V.
Ramaswaminor his advocates were in aposition
tositthe whole day during office courthours and
inspect the documnets and that copies of all
documents which had been shown as “for
inspection”in the list of documents should be
supplied, “no matter how voluminous they may
be, as without these documents, the complexity
of the matter cannot be appreciated.”

He would not tile a written siatement. He

“Not recorded.
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would not accept their jurisdiction. He said,
“They have no rightto proceed againstme”. Yet,
every documenthas tobe suppliedto him, even
copiesand thatwas done.

“The stand taken by the learned
Advocate that he or his colleagues
were not in a position to inspect the
documents the whole way was
unreasonable. Once an Advocate
accepts abrief, itis his duty to give full
time to the same. By its letter dated
23rd January, 1992, the Committee
pointed out to the learned advocate
that since some of the documents of
which inspection was being offered
were public documents and others
were voluminous, itwas not possible
to give copies of the same. The
Committee further indicated to the
leamed advocate thatit any particuair
documentorpage from out ofthe said
documents was needed by him after
heinspectedthe same, the requesttor
supplying the copy of the same could
be considered.

This shows withwhatfaimess and anxiety,
the Committee has tried to proceed. it shows
whatever requests have been made for
documents. for inspection, how this committee
has gone out of its way to help him.

“Though as stated above anadvocate
in a case cannot refuse 1o inspect
documents during office hours and
though Saturday is a holiday inthe Lok
Sabha Secretariat the learned
advocate was by the said letter dated
23rd Janurary, 1992 given sufficient
accommodation by being permittedto
inspectthe documents between 4 and
6 p.m. onworking days andbetween
10.30a.m.and5p.m.on Saturdays.”

MAY 11,1993

Article 124 of the Constitution 700

Asyouare aware, the Lok Sabhastaff donot
come on Saturdays. Although Lok Sabha
Secretariatis closed on Saturday. from 10.30
a.m. to 5 p.m.. he was allowed to come. as
specialfaviourandtoopenthe offices on Saturday
only to enable him to have inspection of the
documents.

“After further correspondence with
the learned advocate with regardto
photocopying of documents to which
itisnot necessarytomake reference -
indetail, the Commuttee by its letter
dated 4th February, 1992forwardedto
theleamed advocate anabstractofthe
relevantpages, bills etc.,inorderto
facilitate inspection. The learned
advocate was requested to take
inspection of the relevant registers
andfiles and to point out the specific
pages. bills etc., from the registers
and files and was informed that
photocopies of the same would be
givento him provided photocopying
could be done without detachingthem
from the registers/files aconcerned
as the detachment would amountto
tamperingwith the files anddocuments
received from the High Count.”

fapageis anintegral part ot the document,
forphotocopyingitjust cannot be torn off. That
would be tampering with the document. Even
thatwas made fun of. Mr. Sibal has said, just tor
the sake of making copies for document, they
say: ltcannot be detached, therefore no copies
cnabegiven.

“By letter dated 7th February, 1992
the learned advocate intimated the
Secretary fo the Committee that he
accompanied by two other persons
wouldcometorinspection on Saturday
the 8th February, 1992 at 11.30a.m.
The said letter which was addressed
though prejudice to the right of the
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Committee” further statedthat “I may
alsowere photocopies of documents
afterinspection”. Inspection wastaken
by the learned advocate along with
Shridagdish Singh Khehar, Advocate
andMs. RashmiKathpalla, Advocate
on8thFebruary, 1992. The requestof
Shri Anijit Kumar for continuing the
inspection on Sunday. the 9th
February, 1992 could notbe acceded
to as the said date was reservedfor
going throughthe documents by the
Counsel appointedtoleadevidence
before the Committee which was to
startrecording evidence on the 10th
February, 1392. Since the hearings of
the Committee were scheduled to
commenceonthe 10thFebruary, 1992
andthe documents were required at
the hearings of the committee. the
leamed advocate was intimated by
the Committee's letter dated 8th
February, 1992 that he could take
inspeciton of the documents on all
working days after the Committee's
work was over upto 6 p.m. and on
Saturdaysbetween 10.30a.m.and5
p.m. Thereafter. since the proceedings
stood adjourned on account of the
unfortunate demise of Justice V.
. Ramaswami’'s mother, the learned
advocate was intimatedby letter dated
9th February, 1992 that inspeciton
mightbe taken from 10.30a.m.to 5
p-m. everyday from 13th February,
1992 onwards untilandincluding 22nd
February, 1992 (exceptSunday). Aftes
giving intimation on 14th February,
1992theleamedadvocate, Shn Ranjit
Kumartook inspection alongwith Shri
Jagdish Singh KheharandMs. Rashmi
Kathpalia, Advocate on 14th February,
1992. OnSaturday, the 15th February,
1992inspection wastaken onbehalf of
Shri Ranjit Kumar by Shri Jagdish
Singh Khehar and Ms. Rashmi

Kathpalia, Advocates. Thereafter, no
inspection was taken up to and
including22nd February, 1992. Inone
fothe fourletters fothe same dateviz.,
17th February, 1992 the learned
advocate statedthat “l have withme
the list of the documents which are

« already photocopied and are in your
possession, which, was told, would
be torwardedto meif | give details of
each of those documents lamin a
separate letter forwardingthe iistin
details ofthese documents.”Nosuch
letter orlisthas been received by the
Committee sotar.”

SHRISOMNATHCHATTERJEE: Anda
gnevence is beingmade solemnly by the counse!
that“Well, iwas not given even photocopy which
| wantedto take atmy own cost. Photocopies
wereready. Theydidnotevenindicate which are
the documents which they wanted although in
writing he said "l willindicate to you. | will send
vou the list.”

Page 66 is alsorelevant. |have toreadin
the middle of P. 66. | am skipping some fo the
relevantpotionpage 66:-

“It has further to be noted that the
neither Justice V. Ramaswaminor his advocate
onhisbehalf ever askedfor extentions fo time
tofile the Written Statement of Defence and or
toputin appearacne before the Committee. This
was probably consistent with Justice
Ramaswami's standthat he would never think
of submittingto the junsdiction of the Committee.
However, the Committee had on its own by its
letter dated 27th Janurary, 1992 wnttento Justice
V.Ramaswamiinreplyto his letter dated 21st
January, 1992 andhadofferedtogive reasonabie
extension of time to file the written statement of
detfence and to put thw written statement of
defence andtoputin appearacne it hefettthatthe
time was insufficientto enable hmto do so and
arequestwas made inthatbehalf andthe turther
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time required was indicated. There was no
response to this offer of the Committee.

Asregards the other questions raisedin the
correspondence addressed by Justice V.
Ramaswami including those relating to the
competence of the Committee to proceed with
the inquiry, since no written statement has been
filed raising the said questions, itis notproposed
to deal withthem atthis stage. They willbe dealt
with atthe appropriate time.

Thenthe Committee decided to proceed
with the inquiry as there was no response.

“Before proceeding to record the
itclear that the Committee’s duty to
investigate the truth or otherwise fothe
charges levelled against the leamed
Judge. In taking the evidence, the
Committee will follow the broad
principles of Evidence Act and the
principle of natural justice and the
counsel appointedto lead evidence
of the said procedure.”

Kindly see two documents Mr. Kapil Sibal
referredto from the other book which is a reply.
Although | make my submission presently that
this cannot be really looked into but even then
without subject to that contention, kindly come
top. 82andp. 83.

A lot of comment was made. Well, there
was no reply tothese letters. Kindly see it. itis
amazing. | refertopage 82, the middie portion.
Those are the two letters he has referredto.

“In his letter dated February 3, 1992
consel for Justice V. Ramaswami asked the
following:-"
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“I would like to be informed with
refeence to each of the charges that
have been framed in respect of the
investigation tobe conducted by the
Committee, as to which part of the
document supplied to me and
referredtoard soughttobe releid upfor
proving the said charge.o Could you
please alsoinformme as tothe specific
document which will be required...”

Then, heis asking for alot of information.
Which Judge which Inquiry Officer canbe asked
togive him information like this? He will indicate:
‘Give me information on this.’ | can only say if
is impertinence. Then, kindly see page 83.

“Againinanctherletier dated February
3, 1992, counsel for Justice V.
Ramaswami askedas under:..”

Sir, this is coming from a person who has
deliberately refrainedfrom appearingbefore the
Committee in spite of the decision of the Supreme
Courtsaying that the Inquiry is still alive. Kindty
seeit. ltis very important. This is being written
tothe Committee.

“Ywould greatty appreciate if you could
collect and coliate date in respect of
the expenditure incurred by every
transferred Chief Justice in all the
High Courts country since 1980 in
respect of the following:

Sir, just see the amazing audicity canthe
Counsel, the lawyer justbecause his chentis a
judge write in this manner to a siting Supreme
CourtJudge? Oneis the Chiet Justice of a High
Count. Another is a very eminent Jurist. The
counsel is writing him saying: “You please
coflect and collate the date and supplytome. on
suchandsuchthings.

lthas beenstated:
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“Inrespectof eachofthe queris raised
above, please supply the refvantdata
applicabieto Supreme Courtof india.”

Thesetwo letters were solemnty referredto
by ShriKapil Sibal. (Interruptions)

SHRI MANI SHANKAR AIYAR: | asked
him his permission. Now | putthe question. Can
you please alsocomment, while doing this, on
the two letters that were specifically referredto
by the Defence Counsel which aredatedthe 17th
Janurary and the 24th January? Without going
intothat, without reference tothose letters, heis
talking about the two letters of February.
(Interrutpions)

SHRI SOMNATH CHATTERJEE: The,
Dr. Debi Prosad Pal is reminidng me so many
times about the outsiders taking part. Kindly
cometo page 17 of the report of the Committee.

Iquote paragraph 37,page 17:

“For participating in the Committee's
proceedings some persons andbodies
had sought permission of the
Committee. The Sub-Committee on
Judicial Accountability was, on their
request, allowedtobe reperesentedby
their Counsel Shri Prasahnt Bhusan
and Kum. Kamini Jaiswal. The sub-
committee was not allowed to
participate directly but their Counsel
was allowedto suggestquestions that
mightbe asked of the witnesses by the
Committee’'s Counsel. It was also
made clear tothe Sub-Committee that
the permission was grantedtothemon
the condition that they will not divuige
or publics any part fothe documents or
the proceedings. Shri George
Femandes andJaswantSinghM.Ps.,
signatoreis to the Notice of Motion,
tobe representedby their Counsel and
onthesameterms. ShnJaswant Singh

was represented by his counsel Shri
Arvind Nigam..” (Interruptions)

DR. DEBI PROSAD PAL: | want some
clarifiction now. The Committee framing the
charges. Atthe time of framing of the charges
how Mr. Nariman, who was the Chariman ofthe
Sub-Committee Judicial Accountability, a
completely third party, could come into, the
picture? Thatwas not the stge when they could
participate in the proceedings. At the time of
framing of charges. how Mr. Nariman could
come into the picture?

SHRISOMNATHCHATTERJEE: Ihave
no evidence. There is no evidence nor am |
yielding. | hope, Justice Ramaswamiwillcome
to youif the motion is adopted you go before the
Supreme Court for him. Shri Krishnaswamy,
M.P. has been openly pleading for Justice
Ramaswami and he has been espousing his
causeeven here.

“Shri M. Krishnaswamy, M.P..
claimed that he wanted to help the
Committee toinvestigae the alleged
charges and demonstrate thatthere
was no case against Justice
Ramaswami. He sought the
permission of the Committee to
participate in the proceedings.
Permmission was givento himto assist
the Committee inthe same mannerin
which the sub-committee on Judicial
Accountability and the two MPs had
beengranted pemuission.”

No objection is taken when Mr. M.
Krihsnaswami is appearing before the
Commiittee.

“A body called the Forum For The
Rule of Law basedin Tamil Nadu also
sought and obtained similar
pemmission. ShriKnshnaswamy was
represented by his Counsel ShnJ.S.
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Kehar and Shri Yashank Adhyaru,
while the Forum Forthe Rule of Law
was representedby their Counsel Shri
Rupert Barnabas. The Counsel for
Shri Krishnaswamy and the Forum
For The Rule Of Law™.

Both of whom appeared for Justice
ramaswami.

“gave written questionstothe Counsel
forthe Committee to be asked of the
witnesses. The questions were
numerous andexhaustive. They were
in the nature of searching cross-
examination. The questionswhichare
inwrnting form partofthe record.

As many as 47 witnesses were examined
bythe Committee and 244 Exhibits were marked.
The number of documents s infactmuchmore
than 244 because some of the Exhibits consists
of severaldocuments all of whomhave been
marked collectively as a single Exhibit.

Although Justice Ramaswami had not
chosen to appear before the Commiittee, the
Committee by its letter dated 7.2.1992 had
intimated him that nonetheless the Committee
would send to him copies of every day's
proceedings before the Committee. Accordingly.
copies of every day's proceedings. whenever
they were ready. were beingsenttohimincluding
the documents exhibited of which photocopies
couldconveniently be made.”

Your experience I1s there: my humble
experienceisthere. Not only they have triedto
proceedaccordingtothe rules andthe Act. They
have gone out of their way to help the learned
Judgsothathe does notfeelany inconvenience
oranygrouse.

Para40says:
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“Itmay be mentioned here thatduring
the course of the proceedings Counsel
forKrishnaswamy, MP_ShriAdhyaru, .
and Counsel for he Forum For The
Rule Of Law, Shri Rupert Bamabas,
kept onintermittently writing letters,
sometimes inirrelevant language, to
the Committee making untrue
allegatipnsin regardtothe conduct of
the proceedings. The Committee had,
therefore, passedanOrderinthe open
proceedings making it clear that
objections. ifany. oughttobe raisedby
themonthe spot.”

In truth. they would go back, think
something. advisedto do something, instructed
todo somethingand write letters and take points
which were not taken senously as appeared
fromthis. Itturthersays:

"Shri Adhyaru, Counsel for Shn
Krishnaswamy, was similarly
informedby aletterthatthe Committee
was strictly following the procedure
prescribed by the Judges (Inquiry)
Actand the Rules made thereunder
that they were being given full
opportunity to put all question
suggested by them through the
Counselforthe Committee and that
they were availing themsetves ot the
opportunity so afforded. It was also
conveyedto himthatthe recordot he
proceedings was being faithfully
maintained and, theretore, his
allegations andinsinuations werefalse'
andmisleading. lt was obvious thatalt
such objections were being raised
withthe end in veiw of usingthem in
some other proceedings. For the
purpose of keepingthe record straight,
it may be stated that whenever the
Committee’s attention was drawn'to
any matter connected with the
recording of the evidence, the matter
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was consideredand, whereverfound
necessary, appropriate action was
taken.

e After considerable progress hadbeenmade
inthe inquiry, the Secretary of the Committee
received a notice from the Supreme Court of
India.”

Shn Krishnaéwamy. MP had gone tothe!
courtandfiled awnit petition challenging tforits
continuance. (Interruptions)

DR.DEBIPROSAD PAL (Calcutta North
West): Thereis no answerto the queries of his
charge. Proceedings startonly afterthe charges
aretramed. (Interruptions)

SHRISOMNATHCHATTERJEE: lamnot
yielding. There is a imit to this. Too much of
layaltyis shown. (Interruptions)

DR.DEBIPROSAD PAL: Qutofthe time
of traming of charge, the Inquiry Committee it
hasto prepare. frame and establish the charge.
How was the Chairman of a Sub Committee on
Judicial Accountability ShriNariman was nota
party? He was athird panty. (/nterruptions)

SHRISOMNATH CHATTERJEE: Sir, he
15 abusing his right as aMember of Parliament.
have notyieldedto him. Heis saying something
torwhichthereis nothingonrecord He cannot
go on like this. There is a limit to all this.
(Interruptions)

MR. SPEAKER: Shri Chatles, it 1s not
necessarytoraise itagainandagain. Youhave
raiseditonce. Thatis alinght.

SHRI SOMNATH CHATTERJEE: Mr.
Speaker, Sir, Shn Sibel. on this
aspect....(Interruptions)

SHRIA CHARLES (Trivandrum): Sir, we
cannotacceptthat.

MR. SPEAKER: Youmay not acceptitbut
youhavetohearhim.

(Interruptions)

MR. SPEAKER: | would like to say that
yesterday we allowed Shri Kapil Sibel to argue
the case for more than five to six hours.

(Interruptions)
ANHON. MEMBER: Butitis not our fault.

SHRIANBARASU ERA (Madras Central):
Heis readingline by line. in stead ofthat. hecan
betterlay it onthe Table of the House.

MR. SPEAKER: Thatis your own view.
(/nterruptions)

MR. SPEAKER: By making these
intermittent statements, you are just prolonging
the discussions. Please cooperate yourself.

SHRI SOMNATH CHATTERJEE: Mr.
Speaker. Sir. in my own imperfect way. | am
tryingto deal with the pomts raised. It may notbe
liked by my hon. friends but | cannot help it.

Now Sir, | have torefertd a very important
aspectofthis case which Shn George Femandes
hasindicated. Whatis discnbed as areply inthis
Volume lilis something which has been compiled
and has been producedfor the firsttime in this
House. None of this so-called material was
betore the Committee. Nobody has checkedthe
veracity of it. Nobody has an opportunity to find
outthe correctness of it. So many things have
beensaidasiif. Sir. thatitis Bhagvad Gitaand
whateveris written here mustbe true. And Sir.
this Judge. whodoes nothave thecourage orthe
faimess or his commitmentto judicial proce&ure
orthe laws of the land and the Constitution. who
refusestogo before the Committee. whorefused
to submit o the jurisdiction of the Committee.
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does notmake outacase, althoughthroughhis
alter egos he goes on participating in the
Committee proceedings by putting questions,
out any case before the Committee. But here,
thisis now supposedtobe his case. Sir, are we
entitiedto, atthis stage, afterthe Commiittee’s
Report has come, totake into consideration, to
take into account any matenal which was not
before the Committee. Again, this is like
reopening the entire thing, as he did notdo it
directly. accordingto the law and procedure. He
istrying to do itindirectly now.

Sir. Shri Kapil Sibel elaborately read out
fromthis. Atthattime, there was no objection. He
says. “Well, this isthe case.” He says at page
48 of this compilation in Volume |1l and | quote:

“The proceedings of the Committee
stand vitiated, inter-alia, on the following counts
and should be declared to be null and void:-

Thereis evdence onrecordto show that the
counsel for Sub-Commuttee on Judicialo
Accountability as well as its members had
complete access to the records available with
the Committee and that counsel for Sub-
Committee on Judicial Accountability was
consistently advising counselfor the Committee
both prior to and during the course of the
proceedings andthe conclusion thereof.”

How does he know? How does this Judge
authority, without any responsibility and this is
supposedtobe correctas aganstwhathasbeen
stated in the Committee’s Report. He says
something now. After the case is decided in the
appeal, additional evidence, if ithas tobe taken,
the Judge has to give his permission.

MR. SPEAKER: Shri Chatterjee, let us
understandthat this is notin the formof evidence,
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thisis inthe form of argument.

SHRI SOMNATH CHATTERJEE: | am
obligedto you, Sir.

MR. SPEAKER: This is in reply to the
report whichis to be considered by this House.

22.00hrs.

SHRI SOMNATH CHATTERJEE: | am
obligedtoyou. ifitis argument, argument must
bebasedon records.

MR.SPEAKER: Well, youcanacceptitor
rejectit.

_ SHRISOMNATH CHATTERJEE: I submit
thatit should notbe accepted. The pointis that
the entire reply has been prepared after the
report was submitted.

MR. SPEAKER: | explain. The Judge
wantedthe reportfothe Committee beforeit was
giventothe House. inthe judgementitwas stated

thatthe report will be given to the Judge andifhe -

wants, he wouldbe allowedto reply to the House
inwnting or orally, through the lawyeralsoitcan
be done; we will see whatis tobe done. Thatis
why the report was sent to him. in reply to the
report, he has sent his written argument.

SHRISOMNATH CHATTERJEE: Lethim
send his comments and his arguments. Butin
the shape of comments on the record of the
proceedings can he say something as if it is
evidence which is being given, whichis noton
record? Thatis the point| am on. The entire thing
is this. Because he had not made-anything
betore the Committee.

SHRILAL.K. ADVANI: In Vol.lVthere are
no arguments. It sijust producing new evidnce
which was not betoroe the Committee at all.
Therefore Mr. Chatterjee says that this House
need not take it into account, apart from the
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SHRI SOMNATH CHATTERJEE: |
respectfully submit, one can make inference,
onecanmake comments thatthese arethe flaws
in th arguments, in the reasons given by the
Committee, this is the procedure which was
wrongly followed by them, this is what has
happened, on the basic which musthave some
relationtothefacts thathadtranspiredbefore the
committee. Thatis whatl amsaying.

MR. SPEAKER: Youare right.

SHRISOMNATHCHATTERJEE: Hecan
make every comment that this decision of the
Judge is wrongfor these reasons. He cannotsay
the Judge is wrong because | say this did not
happen. Now he is giving evidence in the form
of this whole compilation. Thatis my respectful
submission before this House and before you.

MR. SPEAKER: The deciding authority
may or may not acceptit. We may not accept
italso.

SHRISOMNATHCHATTERJEE: Wemay
notacceptit; butthe questionis | have to spend
time on this to show why it should be rejected.
Atleast let me make the submission. No new
matenal, contentions or documents which were
not before the Committee could be made. At
leastdocuments cannot be brought which were
not before the Committee; thatis an attempt to
give new evidence. Contentions which were
nevermade cannotbe made now. He cannotsay
thatthis is what had happened: that somebody
was seen whispering to the Counsel. Things
whichwere notbefore the Committee cannotbe
looked intofor our purposes andthatis precisely

.whathas beendone. He has obviously quoted

from Vol.lll which in my submission is entirely
extraneous and shouid notbe lookedintoforthe
purpose of deciding this matter.

The committee had no occasion to decide

on his version. The Committee had no occasion
toconsider any versionof the Judge onthefacts
ofthe case, any version of the Judge astothe
procedure thatwas followed, any version of the
Judge as to what might have happenedor might
not have happened. And now to say that the
reportis wrong because the Judge now says
something else, something which he had not
condescendedto say before the Committee.

SHRICHANDRA SHEKHAR: Mr. Speaker,
under what law this report was sentto Justice
Ramaswamifor his comment?

MR. SPEAKER: Are you questioning my
authority?

SHRI CHANDRA SHEKHAR: | am not
questioning your authority.o | wantto get this
information. | do not understand why you take
every questioninthat spirit. Do | say anything
offensive? )

MR. SPEAKER: | respect you very much
and | hate to contradict your statement.

SHRICHANDRA SHEKHAR: | wantedto
know under what rule this was sent to Justice
Ramaswamifor his comments, because there
is nothinginthe Judges ‘Enquiry Act.

MR. SPEAKER: May | explain? Firstly
because the Supreme Court itself in the
judgement had said that the Judge will have an
opportunity to make his submission either in
writing orcrally to the House; andifitis notdone,
there wouldbe an opportunity forhimtocometo
the Supreme Court and make his submission.
Thatwas one thing. Secondly, the principles of
naturaljustice require thatif an opportunity has
to be given to anybody against whom we are
going to decide or in favour of whom we may
decide, itis better to hear him before deciding.
These are the principles on which it was done.
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SHRICHANDRA SHEKHAR: Ifyou hear
him, we can understand, either in writing or
orally. But, once the Comniittee’s reportisthere
and another reportis submitted by the Judge.
they cnnotbetreatedon par. .
MR. SPEAKER: ShriChandra Shekhar,
letus understandthat; whatreally happenedis
the Committee gave the report. Now, whatis
given by the Judge is notthe repont, itis notthe
evidence, it is not the judgement; it is his
response, his defence to the report which is
givenby the Committee. And the expectationis
thatthis body which Is sitting hereto decide this
matter would have an opponunify of hearing
whatthe Judge wantstosay. Supposinghehas
said that, “l do not want to come before you; |
have sent the writtent submission”. then we
would considerit: Thisis the logicandwe did it.
Wediditbecausethe Supreme Courtwantedit.
Why shoulda doubtarise in your mind aboutour
sendingitto him?.

By allowing him to make a submission, we
arenotgivingthe jJudgment. Judgmenthastobe
given by this House and not the Presiding Officer
orthe Officers who are sitting here.

SHRISOMNATH CHATTERJEE: I have
never said tha} he had no rightto submit it.

MR. SPEAKER: am notsayingthat.

SHRISOMNATH CHATTERJEE: I have
only submitted thatwhat has transpired before
the Committee andthe Matenals available tothe
Committee, he canchallenge the reasons given
by the Committee or to say whether there was
any violation of natural justice.

MR. SPEAKER: |canunderstand. Suppose

there is somethingwhich cannot be accepted.

we willnotacceptit; the House will not acceptit.

. MR.SPEAKER: icanunderstand. Suppose
there is something which cannot be accepted,
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we will notaccept it; the House will notacceptit.

SHRI SOMNATH CHATTERJEE:
Therefore my humble submission before you
andthe hon. Members s that we are quite late
the whole submission of Mr. Sibalhas been, with
referencetohis replies saying asthe caseisthis
as contained in the reply all contrary findings
must be wrong, which case, accordingtome,
was not placed betore the Committee. A new
caseforthe firsttime onfacts is beingmade and
onthebasis ofthatte say, “Well, theseé findings
are allwrong’, is notfair.

Letme come straightway tothe charges
becausetheseare the points aboutthe procedure,
abouttheinspection, aboutthe violationofnatural
justice. These are the pointsthathadbeentaken.
So far as Charge No.1 is concerned, it is
substantially coveredby ShriFemandes. | can
only requestthe hon. Members becausethereis
hardly any time now available...(Interruptions) |
would earnestly request my hon.friend. | do not
think | have disturbed anybody. Please give me
this little courtesy.

(Interruptions)

MR.SPEAKER: It youinterrupt, youwillbe
requiredtositfor more time.

SHRISOMNATH CHATTERJEE: Itwas
notmy fault. Iwastold, I will gettime at 2.30 pm;
andinstead ofthat, | have gotitat 9 o'clock.

MR. SPEAKER: ltisnotyourfault. Youare
cooperating.

SHRISOMNATHCHATTERJEE: Weare
talking of momentous occasion, a historic
occasion, we aretalking of remindingourselves
of that; and we have been treated, as'if by
interruptions and shouting this mattercan be

* (Interruptions)
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The maincharge hasbeen ChargeNo.1,
relatingto the purchase of materials, etc., which
Shri George Fernandes has substantially
covered; and | am notgoinginto that, although
they are very relevant. | adopt what he has
submitted, to save the time. But, how arethey
dealtwith? Thisis veryimportant. (Interruptions)
May | have little time please? -

(Interruptions)
ANHON. MEMBER: Itis notfromthis side.

MR. SPEAKER: Whereveritis, let there
beorder.

(Interruptions)

SHRI SOMNATH CHATTERJEE: With
great sort of a, if | may say so, simulated
emphasis, it was suggesed, well, ultimately it
will appear that materials were there less than
30.000 andeverybody enjoyed very much. What
isthis? He said, well, for afew yards of carpets,
few towels, few suitcases, you are throwing
away a Judge of the Supreme Court. Butwhat
has happened? How did he deal with this? He
admits that 13 lakhs were involved.

(Interruptions)

Then, | shall exercise my right to give a
reply andithas tobetill 4 o’clock in the moming.
Then, donotblame me.

MR. SPEAKER: Youcanrestassuredthat
| am not goingto stop you.

SHRISOMNATH CHATTERJEE: I know,
you will not stop me. But unnecessarily it is
beingtaken. (Interruptions) | did notevenread.
Ishould read. Todojusticetothe matter, | should
readasto howthings wgre done. howthings were
purchased or how purchase bills were prepared
andlearnedJudge wasinvoivedinitabsolutely.

(Interruptions) if| had not this little consideration
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from my hon. friends here, then, | will have to
make myself heard. | willhaveto assert my right.
In his reply, he copiously read and mentioned.
The learned Committee has referredto three
lists, including the list prepared on 17th of
November. 1990 when the Judge went all the
way from Delhito Chandigarh although he had
ceasedtobe a Chief Justice on 6th of October.
Afternearly 4'/,months. he went from Delhito
Chandigarhto make overthe possession. Just
imagine. Obviously, there was some reason.
Why should hetakethe trouble after 4'/,months
togoand make over the possessionhimself? He
could have sent his Secretary, his PA, even his
driver - anybody - forthat matter. |f the key was
lyingwith him. he could have seént the key there.

But he went allthe way. Kindly see page 8:

“The hon. Members of this House i

may also note that of the total amount
of the items mentioned in the three
lists valuing Rs.13,41.554 how does
he deal with it? How these 13 lakhs
become less than Rs.30.000 which
ammused some of my friends here
very much yesterday?

He said:

“No original records like vouchers,
purchase notes andbills have been
produced with respect of items vakuing
Rs.4,14,106.”

Thisisabsolutelyincorrect. Therefore, this
is the objection | amtaking. He says now in his
reply that there are no documents andMr. Sibal
saysthese Rs.14.14 000 has to be deducted
because there are no records produced. Who
says no records are produced? The most
interested party says. no records are there
although very elaborately it has beendealth with.
We very entry in that list of Rs.13.41,000 is
supportedbythe list. Andhe said original records
were not produced. Repairs for an amount of
Rs. 19,400 are also not supported by any such
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documentation. He says that. Therefore, what
should happen? You deduct the amount as if
articiewhichhave purchasedwith these amounts
have vanished! .
They say, you deduct this amount.
Therefore, it suggests thatthe items mentioned

inListsD-1andD-2maynothavebeenpurchased

forthe residence of Jusitce Ramaswami atall.

“Having stated the above and after
excluding from the total sum of
Rs.13,41,554.40, the sume of
Rs.4,23,506.00, the balance figure
comestoRs.9,18,038.40.

Itis very interesting arithmetic. A sum of
Rs. 13,41,554.40is supposedly inexcess. | say
thereis noevidence of Rs. 4,14,106. Youdeduct
it. myself deductit. He said: “No”. Then, | have
to explain about only Rs.9,18,038.40 as
deduction. From that, whatis being deducted
now?
“Now, Sir, of this amount let us exclude
the amount admittedly spent on
purchase of items used for the new
office wing. The two major items in
this context are sofa-sets, carpets and
foam laidundemeaththe carpets. The
value of nine sofa-sets purchasedfor
the value of carpets andforum comes
toRs. 1,61,913.00. Thetotal of these
twoitemsis Rs. 4,55,379.00.

This is also incorrect. It is very difficult.

That is why | am saying, any body with

Committee's Report, they have mentioned it

Exhibit numbef, purchase notenumber, voucher

numbers, etries in the books. Everything they

have said. He says, according to him, this is for

the Office. Youdeductthat. Thereforethat Rs.

.13,41,554 40becomes Rs.9,18,038.40. Now,
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youdeductRs. 5,00,000.00.

“In other words, Sir, of Rs.
13,00,000.00, items fothe value of approximately
Rs. 4,00,000.00 are said to have been in the
residential portion of the house occupied by me.
OfRs. 4,00,000.00, Sir, Rs. 1,22,000.00isthe :
value of the sevenair-conditioners which, tothe
best of my recollection, were already installed
atthetime | occupiedthe residence.

Sir, these are unimpeachable evidence.
Everythinghasbeengiven. Heis deducting Rs.
1,22,000.00 because according to his
recollection, this was already there. This is the
Judge whose cause is being propounded by
some of my friends here. Eight air-conditioners
were purchasedforRs. 1,39,432.00 on 30th
March, 1988 when he was very much there in
Chandigarh. My friend here rightly said, alithese
money came from the budget of Punjab and
Haryana! Eightair-conditioners are mentioned
inthe list Exhibit 12-B. Itis preparedby ShriS.S.
Dogra, of the items purchased and provided at
the residence of Justice Ramaswami during his
tenure of Office. He does notdealt with this. He
says, accordingto his recollection, it was already
there. As mentioned earlier, atthe bottom of the
list, there is a certificate of Shri Dogra’s verified
asperrecord ‘mentioned’,in C.O. Section. The
entry listrelating to eight air-conditioners, there
the price is mentioned as Rs.1,39,432.00. Shri
M.D. Sharma has also deposedtothefact ofthe
purchase of eight air-conditioners. Of the eight
air-conditioners, seven air-conditioners were in
the residential portion of the Chief Justice's
official residence on 17th February, 1990 when
hé was present. And in his presence, the
possession was given. One in each of fourbed
rooms, one inthe diningroom, two inthe drawing
room were there. The value of the seven air-
conditioners found in the residential portion
alone is Rs. 1,22,000.00 which is more than
hesays? He says, tothe best ot his recollection,
they were already there, installed atthetime he
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occupied. the residence. Sevenair-conditioners
were installed in the visitor's room before the
construction of the new office which s relevant
andsoon.

Then, lateron he says: “To the best of my
recollection, the air-conditioners were already
installed atthe residence that | occupied. f we
exclude the sumof Rs. 1,22,000.00 from Rs.
4,00,000.00, we are left with items alllegedly of
the value of Rs. 2,78,000.00 which are to be
explained.” The documents are there. The
vouchers arethere. itwas purchasedduring his
time. He saystheywere already there. Therefore,
fromRs. 9,18,038.40, youdeductRs.4,14,106.
You deduct another Rs.5 lakh. Because,
according to him they were notused by him.

Thendeductanother Rs.1.22lakh, because,
accordingto his collection, they were already
there, although the evidenceistothe contrary.
Thenhehadtoexplainabout Rs.2.78lakh. What
does he do? Of the Rs.2.78 lakh, a sum of
Rs.1.52lakhis attributable to carpets which are
laidin the visitor's room, Secretary’s office and
in one office room, etc. It reads as follows:

todismantie the carpets and nottoput
them to any furhter use? As You are
aware, alitowall carpets are always
fixed to the floor with the binding

Rtis notunderstoodhow with the construction
of the new wing, carpet of the value of Rs.1.52
lakh are soughttobe usedfor residential purpose,
athough evidenceisclear, findingis thereforthe
residential purpose. Therefore, what should
happento Rs.2.78lakh? Youdeduct the prce of
Rs.1.52 lakhbecause, according to him. they
were no longer necessary; they hadbeenused.
Theretore, they are not within his house. Any
reasonable personwouldexcludeittromasum
of Rs.2.78 lakh, the figure then lett is to be
explained. Wonderful jugglery offigures. | cannot

explainthis. Therefore deductit. fiImaysayso,
| do not use any other expression, it is an
incorrect allegation as to the date of purchase,
etc. EventhenRs.1.26lakhhastobe explained.o
Whatdoes he do? Rs.96,000is the value of the
loose carpets found lying at his residence. No
witness before the Committee, had stated that
these were purchasedbut never delivered and
putto use at his aresidence during his tenure.

Mr. George Fenandes hasreadit. |donto
havethetime alsoto readit. The findingsis to
the contrary. Then he said, sofar as these rolled
carpets are, concemed. the price has to be
deducted from Rs.1.26 lakh. Therefore, from
Rs.13lakh, by his jugglery, only goods worth
Rs.33,000 were there. Theretore, itis notless
than Rs.30,000. Whatcnme have | committed?
Thisis an amazing arithmetic andon thatbasis,
it is being solemnly argued to the great
amusement of all that what a frivolous charge
has been made for carpets for utensils, for
towels, for suit-case and alithat. The judge is
beingthrownout.

From Rs. 13 lakh, youdeductthis amount,
according to him, fro which there was no
document, anditcame to Rs.9 lakh. He says,
Rs.5 lakh you have to deduct again because
goods worth Rs. 5 lakh were placed somewhere
else. Thenitcomes to Rs.9 lakh and odd. then
fromthat, youhaveto againdeduct Rs. 1.22 lakh,
because his recollection is something else.
Thenfrom Rs. 1.20lakh, he said, the value of the
carpetsis Rs.96,000. Well, he said, | hadnothing
to do with that. Therefore, deduct it trom that
amount. It is only Rs.30,000. Theretore, he
should claim give me Rs.8000 worth of more
furniture and fittings, etc. Therefore, he is
aggrived that he has been given much less
quantity of fumiture, fittings than his entitlement.
Letus allmake an effortto give all this to him it
he remains ajudge tomorrow. This s the position
of the entire charge no.1 on which specific
findings have been made. have been dealtwith
inthis fashion.
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Charge No.2. | am sorry, | am not really
doingjustice tothis matter. Sofaras charge 2
isconcemedithas been read out, some portion
by Mr. George Fernandes; there is a specific
finding with regardto favoured dealers. Thisis
avery important. Whatis his answer? Mr. Kapil
Sibal said, these are the concems whichhave
been supplying inthe past. No evidence. Wo
saidthat? Thatwas notbefore the Committee.
Nobody madethatcase; nobody provedit. Now,
hesays, inthis so-called reply, that, according
tohim, they were already purchased fromthem.

Sir, all the rules have been given. The’
financial rules are there. | would like to know
whether itis the view of anybody in this House
that the rules which are framed under the
appropriate laws, under the Constitutional
provisions can be flouted by a Judge of the
Supreme Court or High Courtor not. | would like
toknowthat. Isit being contended thatthe rules
shallnotapply?

Shri Kapil Sibal solemnly argued thatthe
financial rules do notapply, because they appty
to subordinate courts. Thatis absolutety wrong.
i will show to you that this has been specifically
stated. There is a communication from the
Government of india. | am sure that Shri
Manmohan Singhwouldnot likeit; otherwise the
Chief Justices will goonspending and all the
Govemment's liberalised money will go.

(Interruptions)

We are on excelient terms. Only thingis
-that he does not give me money. ‘

Sir, |amreally hurrying through.’

Letus seepage 63. Thehon. PrimeMiniste

may please see that their orders are not all
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Now paragraph 104 says:

“While considering the charges, itis
useful and necessary to bear in mind certain
financial regulations. Ex. 122is aletterdated 7-
3-1968 fromthe Deputy Financial Advisortothe
Govemmentof india, tothe Chief Commissioner,
Chandigarh, which shows that the Punjab
Financial Rules and Regulations applicable in
the State of Punjab are applicable to the High
Courtof Punjab and Haryana. Thisis alsothe
evidence of the Accountant General.”

Atthe bottom of page 63, itis said:

“The Chief Justice of Punjab and
Haryana Courtis designated asoneof
the Heads of the Departmentunderthe
major sub-major head
“Administration of Justice.”

Thenthe rules are quoted. Itsays,

“Every Government employee
Incurring or sanctioning expenditure
fromthe revenuesofthe State should
be guided by high standards of
financial propriety™. :

thavegetnotimetoreadall. Thenitis given
how stores are purchased andaboutthe tender
systemto be followed. '

Atpage 69, itis paid:

“Some of these principle expressly
laid down in so many terms in the
Punjab Financial Rules are readily
seen to be sound general principles
which have to be observed by every
one in whatever authority ontrusted
with the power to expend pubiic funds,
irrespective of any rule of regulations
to that effect. Observance of these

ri
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principles is necessary for the
occasional deviation fromprinciples,
if demanded by the urgency of the
situation andthe public interest, may
be pardonable but a persistent and
determineddeviation fromprinciples,

intendedtogainpersonaladvantage,

leadingtothe legitimateinference ofa
wilfulconduct, cannotbe overlooked.”

Hetried to brush aside thatthese rules do
notapply. Supposingthese rules do not appty,
accordingto himthere are no rules. Butthen,
prudence will apply, propriety will apply. that
there should be no wastefulness. There should
be no lavish spending. After all, if somebody is
spending money notfor his own, thenhe has an
obligation to see thatthe money is nto wasted.
Itis public money. How can anybody for that
matter a judge of the Supreme courtsay thatthe
financial rules do not apply to hym, although they
do apply, and say, “| can do whateverl like".

It was solemnly argued before us by Shri
Sibaithatif atall the rules under Article 229 will
apply, andthatunder Article 229the Govemment
cannotinterfere with the powers and rules of the
Justice.

I will only cite one case. | have gotmany
with me but | will cite only one. Even under
Articleo 229 | am very sorry that a man of his
ability has said so it is said that with regard to
appointments, promotions, etc., transfer, the
Chief Justice is the highest authority.

Butso faras emoluments are concerned,
sofarassalary, allowance, etc. of an employee
is concerned, no expenses can be incurred
without the Government's approval. The
Supreme Courthas categoricalty said this when
thiswas questioned. Now | wouldquote AIR 1976
Supreme Courtpage 123:

“If the rules made under

Clause 2 of articleo 229 relate to
* salaries. allowances orpensions, then
since inthemisinvolvedthe question
of finance, the framing of the rules
requiresthe approval ofthe Govemor.”

Thatmeansthe State Government. Then,

it is said: that the question to of finance is

involved. Inregardtofinance, Government's
approvalis required. Thatis why, everybody has
togo andplacate the Finance Minister. *

I would like to read AIR 1975 Supreme
Courtpage 889. .(Interruptions)

PROF. P.J. KURIEN (Mavelikara): Sir.
kindly tell us the approximate time sothatwe can
go outand come back..(/nterruptions)

MR. SPEAKER: May | make a declaration
that today the Parliamentary Aftairs Minister
has notkept the Bills ready. And if you interrupt,
you willbe required to sitfor more time.

(Interruptions)

MR. SPEAKER: Itis aconstitutional point. .
Yoyhearhim.

(Interruptions)

SHRIANILBASU (Arambagh): Sir, atthe
beginning itself, he has said that he requires
more thantwo and a hatt hours..(Intemuptions)

PROF. P.J. KURIEN: Sir. yesterday we
were knowing as tqQ how much time Mr. Kapil
Sibal would take. Kindly tell us as to how much
more time Shri Somnath Chatterjee will
take...(Interruptions)

SHRISOMNATH CHATTERJEE: iwould
like to finish earty. | am also hungry. What are
youtalking?..(Interruptions)
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Chatterjee, you cantake any amountoftime. |
only want to know how much more time you will
take. Sothatwe cangoandhavefoodandcome
back.. (Interruptions)

MR. SPEAKER: Letme find out from him.
(Interruptions)

SHRI SOMNATH CHATTERJEE: | am
soiry. |amencroaching upon the greatpatience
of the Members. Already great courtesy has
been shownto me. | am obligedtoalithehon.
Members here. |amdeeply touchedby their kind
considerationtowards me. itis not mypersonal
case. Imaybe, inanimperfectway, tryingto do
it. Sir, unfortunately you had picked my name.
Iwouldhave been happierif somebody else has
done this...(Intermuptions)

MR. SPEAKER: We have taken an hon.
Memberwho canenlightenus.

SHRI SOMNATH CHATTERJEE: Sir, |
amtrying in a hjumbie way.

MR. SPEAKER: Stri Somnath Chatterjee,
can you give kindly some indication as to how
much more time you would take so that the
Members cangooutforacup of coflee andcome
back.

SHRISOMNATH CHATTERJEE: Nowit
is 10.35 p.m. | shall try to finish it by 11
p-m...(interruptions) Y ouo may go out now. Sir,
aretakingtime to go out. (Intemruptions)

SHRI NIRMAL KANTI CHATTERJEE
(Dumdum): Sir, today the Finance Minister
must be happybecauseitis an austerity budget
on which the Parliament is functioning.
(/nterruptions)

SHRISOMNATH CHATTERJEE (Bolpur):
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lamgiving some importancetoitand | eamestly
request my hon. friends here, onboth sides, to
kindly give me littie opportunity to placeit. Why
|am pressingitbecause the pointis beingtaken
onbehalfof a Supreme CourtJudge thatheis not
bound by the financial rules. Therefore, thisis
totally unregulated expenditure by the Chief
Justice. Accordingto himtistotally unregulated
by the rutes of procedure which was binding on
him. Therefore, these rules shouldnotbe applied
andthe Committee was wrongin applyingthese
rules.

| am submitting, Sir, as quickly | could. |
have placed only one relevant passage. There
are other passages which would show thatthe
rules were applicable. Then ShriSibal argued
thatitis Article 229, if | do not deal with, it willbe
said tomormow and papers have also given their
views about our respective performances. |
have no gnievance onthat. They are entitiedto
assess. Therefore, it will be said that this point
was not even ansered. The question of a
Constitutiona! pointis taken, been namely, Article
229 postulates that the Government cannot
interfere in the matter of the High Court
expenditure. | am only showingthat our Supreme
to appointment, with regard to promotion, with
regard to transfer of the employees or even
or decisions cannot be interfered with. With
regardto money; with regardto expenditure, the
Govemment must give its approval because

" financial implications are there and that is what

the Supreme Courthas saidatpage 889in 1975
judgement, wherethe Chief Justicehadgivena .
special salary to a officer. It says:

“if the Chief Justice of the High Court
wantedto appoint the Registrar atthe
initial salary of Rs. 1500/- with a special
salary of Rs. 250/- per month, special
approvalof the Govemor should have
been taken in view of the fact that the
. rules did not permit such salary and
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the higher salary involved greater
financialburden onthe Government.”

Therefore, the Governmentcaninterfere.
The Governmentvoice hastoprevail. Itcannot
be said, ‘Article 229 means any Chief Justice or
any judge of any High Courtin Indiacan spend
any amount he likes on any thing. This type of
argumentwas being made solemnly, appearing
for the judge of the Supreme Court of India
saying, ‘nolcanspendany moneyllike, whois
the Governmentto intertere with me! How can
the Government frame rules? | am saying this
is totally contrary to the law laid down by the
Supreme Courtof India.

Now, I will quote fromthe 1971 Supreme
Courtjudgement, whichmake it absolutely clear.
Itsays:

“The Governor's approval must be
soughttothe extentthe rules relateto
salaries, leave or pension. This
exception, itis abundantly clear, had
tobe madebecausethefinances have
tobeprovidedby the Govemmentand
tothe extentthere is any involvement
of expense the Government has to
approveofit.”

Now, itis being solemnly argued, wellheis
not governedby any rules any regulations and
Article 229 of the Constitution means thatheis
notgovemed andthe Govemmentcannot give
anything with regardtothat. No financial rulse
willapply. Therefore, it financial rules apply and
if certian procedure has beenthere regarding
purchase of documents, regarding expenditure
tobe incurred, the method of expenditure tobe
incurred; how things canbe purchased, whether
there is a necessity forit, he solemnly argued
thatthatdoes notapply to him. Therefore, he was
in open field. He could do anything in life.
THerefore, even if any extra expenditure
accordingto the complainthas beenincurred,
well, it was notcoveredby any rules. Therefore,

whatis the mistake he has done.

Sir, the re3ultis | amrespecttully submitting
consciously, deliberately and knowing the
provisions with regardtothis rules, he has gone
spending and, therefore, whether somethingis
mhis office rocenar snméhtingis in his bed room
orin his visitorg roofftit s immaterial. He tries
to explain k. He does not appear before the
Committee: does notgive his versions; does not
allowthe Commiittee to find out thre Committee
would have very wellfound out, as ithas doen
suo motu without the judge’s cooperation, without
the judge’s help in 3-4 charges. When the
Committee could not be satisfied, ontheir own
they have saidthe charges have notbeen proved.
Does this showa Committee with pre-determined
mind? Does it show that the Committee has a
bias againstthis judge?

They havethemselves, ontheirown, without
anyappearance ex-parts sitting, they havetaken
adecisionthat: ‘No, forthese 4 matters, although
thecharges are framed, there is noevidence; we
say it has not been proved. If it is so, my
submission is that itclearty indicates that most
fairtreatmentwas giventothe leamedjudge and
hecannothave any reasonable gnevence.

Sir, Iwill humedly indicate only thecharges.
Please seethecharge 2. ltisinpara 160.

Onpurchase of wall-to-wall carpet, | amnot
readingit. The rest of the charge is regarding
excess purchase can excess price which is not
proved. The Committee holds that one portionis
proved and another portion is not proved. The
Committee comes to that findings.

Whatis the answerinthe reply againstthis?
In the reply you will see on which reliance is
placed as if it is the.answer to this it is total
concoction. Thisis a very serious matter. With
all humility i submit betore this hon. House that
the reply is given on the basis of concocted
material, without any supporting document,
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supporting evidnece, withoutplacing thembefore
a duly constituted Committee to verify the
correctness or otherwise of that.

Andnow heis sayingbefore this House that
this is all wrong because accordingto him this
did not happen. According to me ti did not
happen; therefore, itis wrong!

This cannct be the basis on whichcharges
canbe controverted.

Please see charge 3withregardtowoolen
carpets. ithasbeenheld:

“Quotation from the said firm was not
genuine as foundundercharge 1, in
view of our finding under charge 1.
there was a practice of splitting the
bills etc.”

Theysaythe chargeis provedtothe extent
that 12 loos carpets, which were found to be
shown as having been kept for use inthe High
Court, were found in the residential portionon
17.2.1990 when possessionwas handedoverby
Justice Ramaswami and they were meant for
beingusedin the said portion. Here is afinding
of that portion. Rest of the charge has notbeen
proved.

Charge 4 is withregardto items of fumiture
which are purchasedfrom Saivo & Company for
Rs.58,908 again from a hand picked dealer from
one person. And advancepaymentis made. |do
not know whether the Government permits itin
normal manner. Advance payment is made to
the supplies shop keeper. There is no security
forthis advance payment. Nocontractis entered
into. Somebody goes there and places an order
for supplyng somefumiture. He asks for advance
payment. The judge visits the shop; itams
selection; advance payment is made under his
sanction the Chief Justice's sanciton for
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excessive purchases, so far as the official
residence is concerned, which could possibly
have benavoided.

Thennine sofasets— | hopeitis notgiving
ideas to anybody here. Nine sofa sets wer
purchased under the above mationed five
differentvouchers. However, only five sofasets
werefoundetc. The remianingsofasets werenot
usedinthe office. Therefore, i findthat Charge
No.4isalsoprovedtothatextent.

Then about Charge No.5regarding some
items missing. the Committee says, it has not
beenproved except as regards five suitcases.

Thencharge No.6for allofthemthe answer
is that this version is right—this version which
never saw the light ot the day until it was
calculated by youto us, nobody knew all these
things, the Committee never knew all this.
Becauseofwhathe has statedhere. therefore all
the charges are wrong!

Thereis Charge No.6sixsofasetsetc. The
Committee has notproved, therefore, we are
troubling ourselves.

Then, Sir, this is very interesting, kindly
permit me to take three or four minutes on
Charge No.7. itwas amatter of great decision,
itwas laughed away a Judge is being soughtto
be romoved for suitcases. | do not know which
Judge couldaffordtohave 18suitcases. Charge
No.7 relates to purchase of suit attache brief
cases andthedisappearance of five of them and
the replacement of the remaining. Sir, tgoes on.
Itsays.

“The purchase notes showthat Justice
Ramaswami has desired that the
purchase be made immediately and
one of the purchase notes mentioned
that the three suit cases described
here wer 10 be provided to Justice
Ramaswamifor office use andthe two
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others mentioned in Ex.71 and 72.
These three suit cases describedto
be providedto him, by thetime of the
preparation of the purchase note, the
suitcases had already been
purchased. Whatissignificanthereis
that Justice Ramaswami assumed
charge ofthe Judge of the Supreme
Court.”

kindly listen, whoever has the patience.

SHRI CHANDRA SHEKHAR (Ballia): |
have got patience, but it is totally irrelevant.
What the Committee says and what Justice*
Ramaswami says befcre the House are on par
becausethat Reporthas already beencirculated
to the Members and the Committee Reporthas
alsobeen submitted. | do notknow under what
provision. if | say this, the Speaker will say that
lam doubting his integrity. So, I shallnot say it,
butthe whole things is that | do not know under
whatcircustances Mr. Chatterjee is entitled to
saythatwhat Justice Ramaswamisaysis atotal
concoction. | say he is right. If the Committee
Report and that Reporthave been circulatedto
the Members without any authentification, what
report should take priority over the other, how
canyou say that he is wrong? And under what
rule, | have not known yet that that report has
been circulatedbecause nothingin the Inquiry
rules of procedure indicates that he is entitieod
tosubmithis reportto this House.o Whateverhe
had to say, he could have said before the
Comnittee. He was not entitied to say anything

fore the House. According to the law, the
Speakeris all powertul, that | know, andhecan
do anything, that | know.

MR. SPEAKER: Chandra Shekherji, you
areprobably...

SHRICHANDRA SHEKHAR: lamssorry,

Im. Speaker, whenever | raise a point. you just
y. ‘Are you doubting my intentions?’' Here is
Inquiry Commiittee Report. | know fromyou...

MR.SPEAKER: lamexplainingit, Chandra
Shekharji.

(Interruptions)

SHRI CHANDRA SHEKHAR: | honestly
wantto know under what provisions you allow
Jusitce*Ramaswami to bring all these facts
which are unsubstantiated, Where the Speaker
has been attacked. the attack of Justice
Ramaswami against the Speaker has been
circulated by the Members by the coutesy shown
to Justice Ramaswami. ’

MR. SPEAKER: Chnadra Shekherji, | will
explaintoyou. Don;tputthe Speaker atleastin
the dock atthe same time.

SHRICHANDRA SHEKHAR: Again|say,
Iam not putting you in the dock. but you should
notdoubt the intention of the Members.

MR. SPEAKER: | will explain to you. |
thank you very much for giying the opportunity.

SHRISOMNATH CHATTERJEE: Sir, from
my time itis going.

MR. SPEAKER: Of course, it will be
deducted.

Whenthis Report was receivedby us, one
of the things which was to be considered by us
was how to get this Report to the Members.

This was a secret report. This was to be
translated into Hindi. We kept it secret for
sometime until this was translated andthenwe
called amestinginwhichthe Attomey General,
the Law Secretary. the Secretary of the
Parliament Affairs Ministry. the hon. Members
of this Committee have all participated. | think
the Law Minister was also there and we
discussed as to how this is to be done. it was
broughtto our notice that when the matter was
takento the Supreme Count, the Supreme Court
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hadsaid: ‘you appearbefore the Committee and
if you think that you are notsatisfied withwhat the
Committee says, then you have the opportunity
to appearbetore the Parliament. if you are not
satisfied with that, then you have the opportunity
tocometousalso. Thatwas the judgmentgiven
bythe Supreme Court. Thatis why, this matter
wasdiscussedinthe Committee. lt was attended
by the Attorney General, it was attendedby the
Law Secretary and it was attended by some
others also. It was decided whatto do and ther:
the Australian precedent was quoted. They had
quotedinthe Suprerme Court judgmentthatthe
provisions in our Constitution and laws are
identical to the provisions in the Australian
Constitution. Inthe Australian precedent they
had allowed the judge to appear before the
Committee andwe hope that the Parliament will
allpwthis kindof courtesy tothe judge also. They
hadsaidthisintheir judgment in writing and that
is why. we tried ¢o carefully follow what was
wntten inthe judgment. We applied our minds,
we consulted each otherand we gaveit.

" Now, what we are doing here is, we are
giving an opportunity to a person againstwhom
some allegations are levelled. If he has brought
anythingbeforeus andif itis not, accordingtothe
law, acceptable or admissible, we canrejectit.
We canthrow it out. But by alfowinghimtocome
before you, we are notgivingajudgment. The
judgmentisin your hands and it depends on your
vote, itdepends on your understanding offacts,
itdepdneds on your understanding of the report
and it depends on your nderstasnding or
acceptance of the submission. itis entirely in
your hands.o But what kind of objectioncanbe
. taken to the facility given to a person who is
accused of certian things tomake his submission
either orally or in writing to facilitate you to
understandthe gther side of it? What we have
actually done is, yesterday we have allowedone
side to come as well as the other side; today we
have allowed one side to come.as well as the
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othersidetocome and ultimately, the judggment
is yours.

SHRICHANDRA SHEKHAR (Ballia): Mr.
Speaker, Sir, |amnot questioning you. Please
bearwith me foraminute. The procedure isthat
when the reportis submitted you will consider
the reportina particualrmannerandthatmanner
hasbeen specifically mentionedinthsiJudges
Inquiry Committee report under the heading-
‘Congideration of Report and Procedure for
presentation of Address for removal of Judge'.
Iquotefromthelast paragraphonpage9. itsays:

“Itthe report of the Committee contains
a finding that the judge is not guiity of any
misbehaviour or does not suffer from any
incapacity, then no further step shallbe takenin
either House of Parliametn in relation to the
‘reportand the motion pendinginthe Houses of
Parliament shall notbe proceeded with. Ifthe
report of the Committee contains afinding that
the judge is guilty of any misbehaviour or suffer
from any incapcity, then the motion sufter from
any ncapacity, then the motion referredtoin
sub-section (1) of section (3) shal, together with
the report fo the Committee , be taken up for
consideration by the House or the Houses of
Parliament in which itis pending.”

Only the report of the Committee will be
considered by the House. This is specifically
mentioned. | do not know how the Supreme Court
_has giventhis judgement. | have great respect
forthe Supreme Courtjudgment, butthe Supreme
Courtjudgment does not override this provision
which is specifically mentioned in the Act c’,
Parliament and whoeverwas givingyou advice,
whether the Attomey General or the Law
Secretary, | have great respect for them. But
under what rule, under what procedure this Act
was by pasesed? My objection is not that we

C ey
Whenmyhon.friend, Mr. George Femandes
was trying to quote something, you said in this
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house: Do not bring in matters which are
derogatory innature, because you do notwant
thatto come intthe proceedings of the House.

But you have putthe whole report, whole
arguments of Justice Ramaswami as partofthe
proceedings of this House. if tis notapart ofthe
proceedings, | do notknow how this réport has
come, whetherithas beenlaid onthe Table ofthe
House ornot. If tiis a fresh document, how this
was circulated to the Members of the House. |
know also the rules andprocedure. Ifitis laidon
the Table of the House, your observation
yesterday about the intention of Mr.George
Fernandes quoting certain portions, does not
hold goodbecause the whole reportis apart of
the proceedings. Allthe abuses that were hurled
uponthe former Speaker, upon the Committee
members are a part of the proceedings.

My objectionis, Mr. Speaker, if you do not
take ocgnizance of it..

MR. SPEAKER: | hope that
Chandrashekhar Jiwho has been a very senior
Member ofthis House does notpresentthis case
inthis manner. Itis very farfrom anybody in the
House to say anything against the fprmer
Speaker or anybody in the House to say that
somebody has contrived it to bring it on the
repon, well, | do notknow whatis the meaning
ofit.

SHRICHANDRA SHEKHAR: This is the
fact. Thisis notthe intention. Itis the result which
‘s accounted in Parliamentary politics.

MR.SPEAKER,; Letitnotbe an argument
betweenyouandme.

SHRICHANDRASHEKHAR: Mr. Speaker,
youhave starteditandlamready for itbecause
I have no prejudice, no bias nor an | afraid of
anything. | did not want this situation to be
created. Butyou, Mr. Speaker, createdit by your
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observation and | have no other option but to
reply toyou.

MR.SPEAKER: May l teliyou, what has
beenstatedby Justice Ramaswami againstthe
hon. former Speaker, againstthe hon. Judges
has been dealt with in the report given by the
Committee. They have been dealt with inthe
report given by the Committee. The allegation
hasbeenthere, how ithas been brushed aside
hasbeengiven.

What | have been telling Mr. Fernandes
was, supposing some allegation is levelled
against Justice Sawant or Justice Desai or
Justice Chinnappa Reddy. it would not be
necessary for usto repeat those things here and
bringithere. Thatwas my intention. Ifthere is
somethinginthe report given by the Committee
itself and if there 1s something given in the
submissions given also. It may notbe necessary
forustobringitagain onthe report. | was trying
tobe very correct. | do notknow why this kind of
impression has been giventothe hon. Members.
Hereis a case in which we are tryingto be as
correctas possible.

Letus notdoubteach other'sintention. {
may very humbly say thatbecause these kinds
of matters are raised on th floor of the House.
sometimes misunderstanding develops. We
areall sittinghere. | wouid like to know from the
hon. former Speaker also. did he get any
impression that we are tryingto do anything of
this kind? In the interest of the present sitting
Speakerandintheinterest of the faimess of the
House, Iwouldliketosay, if thatis the impression,
then my apologytoyou. Isthatyourimpression?

SHRI SOMNATH CHATTERJEE | am
sure, everybody inthis House willagree withme
that. no person who has been accused of
something. of something wrong has got better
opportunity etther before the Committee orbefore
this House than Justice Ramswami Nobody
has gotalmostuniimited opportunity. Unhmited
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opportunity has beengivenandhecannothave
anygrievance.

MR. SPEAKER: | am on a completely
different point. It would notbe fairto this case, it
would notbefairtothis House. itwouldnotbe fair
to the Chair. ifthe doubts are created andif we
have the opportunity, we are not clearing the
doubt.

23.00hrs.

SHRI CHANDRA SHEKHAR (Ballia):
Nobody hasdoubt.

MR. SPEAKER: Then why this is this
being raised? You may not have doubt. If the
former Speakerhas, letme hearfromhim. Have
you any doubt about this.

THE MINISTER OF AGRICULTURE
(SHRIBALRAM JAKHAR): | have absolutety
hodoubt.

MR. SPEAKER: He has absolutely no
doubt. We are dealing with a case of a different
person. Why should we bringin other persons
unnecessarily?

SHRISOMNATH CHATTERJEE (Bolpur):
lamtryingtoconclude. | amsorry | exceeded by
lenminutes.

MR. SPEAKER: Thisis how whenwe try
tojudge others, they say judge not and you be not
judged. Im not trying to judge anybody here.
Please do not judge me aiso.

SHRI A CHARLES (Trivandrum): lamon
apointof order. This is a very valid point. | would
liketo draw your attetnionto Rule9onp. 14.1am
reading from p. 14 lastparagraph:-

“The Presiding Officer of the Inquiry
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Committee shall-

(a) cause its report to be prepared in
duplicate,

(b)amhgntica!e eachcopy of the reportby
putting his signature thereon, and

(c)forward, within a period ofthree months
from the date on which a copy of the charges
framed under sub-section (3) of Section 3is
serveduponthe Judge.”

Under this rule, at is incumbent on the
Speakerto forward a copy of the inquiry report
tothe Judge concerned. Kindly lookintothat. |
wantyour ruling onthis.

SHRISOMNATH CHATTERJEE: Letme
finish.

SHRIA. CHARLES: Whataboutthis? As

amatterof procedure a very serious-allegation
hasbeenmade. Thisis the rule.

SHRISOMNATHCHATTERJEE: Iquote
fromp.98:-

“Bythetime topreparationof purchase
notes, the suit cases had alreadybeen
purchased. Whatis significant hereis
that Justice Ramaswami assumed
charge as a Judge of the Supreme
Courton6-10-1989 andtherecouldbe
no possible urgency to purchase the
six suit cases for any official purpose
on 3-10-1989 when they wes
purchased. If any suit cases were
necessary to carry papers, already a
large number of suit cases and trunk
had beenpurchased. There were as
many as seventrunks inthe residence
of the Chief Justice when he handed
overchargeon 17-2- 1990 andtwelve
suit attache briefcases had already
been newly purchased during his
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tenure. This greathurmryinpurchasing
the suit cases on the cery eve of his
departure from Chandigarh, to
assume charge of his new office at
Delhi assumes significance.

I am trying to save time. What | am
respectfully submittingis, justbecause theitems
are suitcases orfumiture ortowels andsoonand
soforth, therefore, thatcannot meantthatthey
cannot be subject matters of valid and proper
inquiry. Takentogether, itis acolossalamount
and there cannot be a greater evidence of
wasteful andlavishexpenditure by aperson, out
of public funds. This person is occupying a high
position. Rectitudeis requiredfromhimanditis
essential. | am notreading the othercharges
because of lack oftime. Butl am adoptingthem.
(Interruptions) May | proceed for my final
submission? (Interruptions) You are notdoing
justice to anybody.

Sir, |am submitting that there is no proper
answer or even acceptable answer. Whathas
been statedinthe so-calledreply is nothingbut
anafterthought; nothingbutconcocted materilas
contrary tothe evidence on records; contrary to
the specific findings and the person who kept
himself away from the inquiry should not be
allowednowtopresentthe case of fcts, so-called
facts to make a case ont he basis of new
materials which were not there. it completely
gives anew dimensiontothe situation.

My respectiul submissionbefore this House
is, as | said earlier, that this is amatter of great
importance. Thevery factis thatthe Constitution
whichcameintoforcein 1951 andtoday we are
in 1993, for 43 years, no such occasion has
happened. Thatshowsthatthisis notbeingused,
this jurisdiction of the power is ntbeing used with
any casuainess; notwithany regularity. itis not
that this action is taken against any and every
Judge who gives any decision contrary to our
perceptions or to our liking. How many

impeachmentproceedings have beeninitiated?
| do not know any except this one, against a
Judge before the Lok Sabha, before the
Parliament of India. That shows the utmost
circumspection is being applied by the
Parliament, by the Members whoeverthey are
in subjetting the notice of motion under article
124(4) read with the Judges Inquiry Act. ltis not
amatterwhichistaken as aroutine matter; it not
amatterwhichistaken, as|saidearlier, in such
acasualmanner. Because ofthe circumstances
which remained, that raised a query not only
betorethe legal fratemity, before the Judiciary
which disturbed the Chief Justice of india which
made him pass an order requesting the Judge
concemednottositinthe matter, nottodischarge
the judicial function, but before everybody. In
such amatter, whatwe did as signatories tothe
motion of Inquiry is that we invited an
investigation. Wewerenotpassing ajudgement.
We did not know who would be appointed. Can
itbe saidthatthe 108 Members of Parliamentor
anybody for that matter were controllingthese
three Judges? No responsible person can say
that. Some insinuationsis there. But, asfaras
the Members of the Committee are concemned,
nobody has said they have been influenced.
Whatever objectionwas taken, thatwas givena
go-by there. Then, what was the objectionin
submitting to the jurisdiction? One must be
humble. As I said, anybody occupying a public
office shouldinvite aninvestigation and inquiry
whencharges are made against him. If charges
are made, everybody would expectaninquiry.
ltyouare alinght, pure. iftthereis nothing wrong,
why do you not submitto aninquiry? Whtis the
harm? itwould have been held in camera. He
couldhave saidthese arethe matters. Fromthe
beginning, this gentleman has challenged
everybody’s authorty. Nobody hasbeensparred.
Members of Parliamenthave been abused; the
Speaker has been abused; the Supreme Court -
Judges have been abused; the Committee
members have been abused. Everybody'sbona
fides have beenquestioned. We have notbrought
this motion with any sense of vendetta and
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vindictiveness . Butthe questionis when such
a situation has arisen, when such damning

materialshavecome, howhavethey proceeded? .

This Committee has beenconstituted according
tothe rules, accordingto the Actof Parliament.
The waytheyproceeded, | cannot but appealto
the hon. Members to support the motion. The
judiciary is under strain.

Allof us know thatjudiciary is under strain.
The Judge himselfhas nothiddenthat. He said:
Judiciary isfacing great problems. Pressures
arethere. lfwefindthatthereis ajudge whoruns
away fromthe properinquiry thatthereis ajudge
who has indulged in open violation of the rules
of the land, who has indulged in a wasteful
expenditure, who does notface an inquiry, who
takes up an attitude of complete non-cooperation
andthen makes outa case which has norelation
tothe facts fo the case, what will happen? Mr.
Kapil Sibel, it is very easy for him it suits his
purpose and suited his client’s purpose to say,
“don’tvote forit either way.” He said: Even f this
motionis defeated, why will t affect the judiciary?
Why? If it is defeated, why will it affect the
judiciary? itis because that he already knows
thathis client's conductis such that nobody can
have any faithin himin future. What will be the
Supreme Court from tomorrow if after this, he

Court? Who will give him any sense of respect
when everything has come up? Itis merely a
number game. lftoday some hon. friends here
feelthat no, they would vote against the motion,
Icanonlyappealtomyfriends here. (Internuptions)

SHRISOMNATH CHATTERJEE: Sir, itis
notaquestion Mr. Kapil Sibel. He aiso said it.
| appreciated his remarks, He said: | am not
appearing for the judge, | am apearing for the
institution of the judiciary. | amasking every you
of my hon. friends on all sides of the House, “
please ask that question, will you enhane the
remsationotthejudiciary asawhole my defeating
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this Motion?" Ifyou allow ajudge who hasbeen
condemnedand has beenfoundquilty togoscot-
free, you are not only doing injustice to this
Parliamnet, you are doinginjustice tothe judiciary
asawhole. As | said, we shall lose faith of the
perople. The Supreme court will lose faith of the
people. This is not question of any pérsonel
vendetta. | have nothign againsthim. lamsure,
mostofthe hon. Mmebers here do notknow him
personally. But letthe consideration ofthe South
India, Tamils and these things not be brought.

(Interruptions)

SHRI MAN!I SHANKAR AIYAR

(Mayiladuturai): ithas notbeen saidhere. Nobody
saidit. (/nterruptions)

SHRISOMNATHCHATTERJEE: Itwas
saidhere. We shallcomeandgo. buttheinstitution
has to be maintained. Nobody is permanent
fixture inthis House. But this Parliament should
Court shold remain unsullied, unpolluted and
undenigrated. Therefore, once we have found
thesefacts onwhcihthereis reallyno answeron
merit, | submit, Sir, the only course opentothe
hon. Members of this House is to vote for this
Motion.

MR.SPEAKER: As the Motion - item No.
12 - for presenting an Address to the President

continues there andsits tomomowin the Supreme ., andthe Addresstothe president - ltem No. 14-

are required to be adopted by a majority of the
totalMemebrship of the House and by amajority
of not less than two-thirds of the Members
present and voting, the vo!mg has tobe by a,
Division.

_- Letthelobbiesbe cleared.
Now the lobbies are cleared.
~ The ques}ion is:

This Hduse resolves that an address be
presentedtothe president forthe removal from
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office of justice V. Ramaswami of the Supreme
Court of India for his following -acts of
misbehaviour:

(1) Thatduringhistenureas Chief Justice,
Punjab and Haryana between November 1987
and October 1989, Justice V. Ramaswami
personall got purchased carpets and fumiture
for his residence andfor the High Court costing
about Rs. 50 lakhs from public funds from
handpicked dealiers at highly intalted prices.
This ws done without inviting public tenders and
by privately obtaiing afew quatations, most of
whichwereforged orbogus.

(2) Thathe also gotpayments madeto
handpicked dealers for fumiture and carpets
ostensibly purchased for his residence which
were never delivered.

(3) Thathe misappropriated some of the
fumiture, carpets and other items purchased
form Courtfunds for his official residence costing
morethanrs.1,50,000 nddid notaccountforthe
same atall.

(4) That he replaced several items of
furiture, carpets and suitcases etc. of a value
of more than Rs.30,000 which had been
purchasedby himforhis official residence from
public, funds, by old andinferior quality items,
with the object of deriving undue benetfit for
himself.

(5) Thathepurchased from publicfunds
more than Rs. 13 lakhs worth of furniture and
otherassociated items for his offical residence
at Chandigarh even though he was entitied to
fumiture worth Rs. 38,500/- only. Thatin process,
he wilfully evaded several rules, and sanctioned

money for such purchasedby splitting up bills. -

(6) THathegotpurchased?25silvermaces
forthe High Courtatacost of Rs.3,60,000/- from
a firm at his home town in Madras at highly
inflated prices without inviting competitive

quotations. This was done even after the other
judges of the High Court had opposed the
purchase of these maces onthegroundthatthey
were wholly unnecessary and appearedtobe

relic of the colonial past.

(7) Thathe misused publicfundstothe
extentof Rs.9.10lakhs by making the courtpay
for non-official calls made on his residential
telephones at Chandigarh duringhis 22'/, months
inoffice as Chief Justice of Punjab and Haryana
High Court.

(8) Thathe abusedhis authority as Chéef
Justice to make the Punjab and Haryana High
Court pay Rs.76,150 for even his residential
telephones atMadras.

(9) Thathemisusedhisstaffcarsprovided
to him by taking them from Chandigarh to hil
stations for vacations and to Madras for his
son’sweddingandspentmore than Rs. onelakh
of public money for payingforthe petrol of thesé
staff cars. He even got himselt paid tor false
petrol bills and other false bills relating to car
repairs, etc.

(10) That he sanctioned as oﬂlcaal the
pleasure trips or the trips made for his own
personal work by his subordinate staff to places
like Madras, Mussourie, Manali, etc., even

. though there was no official work to be done in

thoseplaces. .

(11) That he gave four unjustified
promotions each within 18 monthsto several
memetrs of the subordinate staff of the High
Courtwhom he misused for aiding and abetting
his above acts done for his personal gain.”

ADDRESS TO THE PRESIDENTUNDER
CLAUSE (4) OF ARTICLE 124 OF THE
CONSTITUTION

(1) Where as a notice was given of a
motion for presenting and address to the

‘President praying for the removal of Shri V.
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Ramaswami from his office as a Judge of the
Supreme Courtof India by notless than one
hundred memebrs ofthe Hosue ofthe People (as
specifiedinthe Annexure ‘A". @

Andwhereas the saidmotionwas admitted _

by the Speaker of the House of People;

And ‘whereas an Inquiry Committee
consisting of -

(a) Shri P.B. Sawant, a Judge of the
Supreme Courtof India,

{b) ShriP.D.Desai, Chief Justice of the
High Courtat Bombay, and

(c) Shri O. Chinnappa Reddy, a

distinguished Jurist, was appointed by the

Speaker of the House of the People for the
purpose of making an investigation into the
grounds onwhich the removal of the said Shn V.
Ramaswami from his office as a Judge of the
Supreme Courtof India has been prayedfor;

Andwhereas the said Inquiry Committee
has, after an examinatio made by it, submitted
areportcontaining afindingtothe efectthat Shri
V. Ramaswami is guilty of the misbehaviour
specified in such report (a copy of which is
enclosed andmarkedas Annexure ‘8’

Andwhereas the motion afore-mentioned,
havingbeen adopted by the house of the People
in accordance with the provisions of caluse (4)
of article 124) of the Conslitution of India, the
misbehavior of the said Shri V. Ramaswamiis
deemed, under sub-section(3) of section 6 of the
Judges (Inquiry) Act, 1968, tohavebeenpfoved:

Now. therefore, the house of the people
requests the Presidentto pass an order forthe
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removalofthe said Sﬁ V.. Ramaswamifromhis
office as a judge of the Supreme Court o
India.”
The Lok Sabhadivided
DivisionNo.13
AYES
23.20hrs .
Abedya Nath, Mahant (Gorakhpur)
Acharia, ShriBasudeb (Bankura)
Advani, ShriLalK, (Gandhi Nagar)
Agnihotri, ShriRajendra (Jhansi)
Ajit Singh, Shri (Baghpat)
Anjalose, Shri Thayil John (Alleppey)
Baitha, ShriMahendra (Bagaha)
Bala, Or. Asim (Nabadwip)

Baliyan, ShriN.K. (Muzaffarnagar)

Bandaru. Shri
(Secunderabad)

Dattatraya

Barman, ShriPalas (Balurghat)
Barman, Shri Uddhab (Bampeta)
éasu, Shri Anil (Arambagh)
Basu. ShriChitta (Barasat)
B’c;;wa. Shriram Narain (Tonk)

Bhargava, Shri Girdhari Lal (Jaipur)

@Please see motionon pp. 66010 662marked ........
@ @tadonthe Table ofthe House on 17 December, 1992.
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Bhattacharaya, Shrimati Malini
(Jadavpur)

Brohmo Chaudhury, ShriSatyendraNath .

(Kokrajhar)
Chakraborty, Prof. Susanta (Howrah)

Chandrasekhar, Shrimati margatham
(Sriperumbudur)

Chatterjee, ShriNimmal Kanti (Dumdum)
Chatterjee, Shri Somnath (Bolpur)
Chaudhary, ShriRudarsen (Bahraich)
Chauhan, ShriChetanP.S. (Amroha)
Chavda, ShriHarisinh (Banaskantha)
ChhoteyLal, Shri (M_ohanlalgan;)
Chikhlia, Shrimati Bhavna (Junagarh)

Choudhary, ShriRam Tahal (Ranchi)

Choudhury, Shri  Lokanath

(Jagatsinghpur)

Choudhary, Shri Saifuddin, (Katwa)
Chowdhary. Shri Pankaj (Maharajgani)
Das, Shri Dwaraka Nath (Karimganj)
Das, ShriJitendraNath (Jalpaiguri

Datta, Shri Amal (Diamond Harbour)

Deshmukh, Shri Ashok Anandrao
(Parbhani)

Devi, Shrimati Bibhu Kumari (Tripura
East)
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Dhumal, Prof. Prem (Hamirpur)

Dikshit, Shri Shreesh Chandra

- (Varanasi)

Dome, Dr. Ram Chandra (Birbhum)
Drona‘. ShriJagat Vir Singh (l.<anpur)
Dubey, Shrimati Saroj (Allahabad)
Femandes, Shri George (Muzaffarpur)

Fundkae, Shri Pandurang Pundiik
(Akola) - - g

Gangwar, Dr. P.R. (Pilibhit)

Gangwar, Shri Santhosh Kumar
(Bareilly)

Gautam, Shrimati Sheela (Aligarh) ,

' Ghangare, ShriRamchandraMarotrao

(Wardha)

Giri, Shri Sudhir (Contai)

Girija Devi, Shrimati (Maharaj Ganj)
Gopalan, Shrimafi Suseela (Chirayinkil)

Gowda, Prot. K. Venkatagiri (Bangalore
South)

Gupta, Shriindrajit (Midnapore)

Hossain, Shri Syed Masudal
(Murshidabad)

Jai Prakash, Shri (Hardoi)
Jaswant Singh, Shri(Chittorgarh)

Jatiya, Shri Satynarayan (Ujjain)
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Jena, ShriSrikanta (Cuttack) -
tJha, ShriBhogendra (Niadhlbani)
Joshi, ShriAnna (Pune)

Joshi, ShriDau Dayal (Kota)
Kalka Das, Shri (Kanh)
Kamal, Shri Shyam Lal (Basti)
Kanaujia, Dr. G;L (Khceni)

Kapse, ShriRam (Thane)
Kashwan, ShriRam Singh (Churu)
Kat.heria. Sr;ri PrabhuDayal (Fw;Jzabad)

Katiyar, Shri Vinay (Faizabad)

" Khandeliwal, Slin TaraChand (Chandni

Chowk)

Khanduri, Maj. Gen. (Retd) Bhuwan
Chandra(Garhwal)

- Khanoria, Major D.D. (Kangra)

Khurana, ShriMadan lal (South Delhi)
Koli, Shri Ganga Ram (Bayana)
Kori, ShriGaya prasad (Jalaup)

Krishnendra Kaur (Deepa), Shrimati
(Bharatpur)

Kumar Shri Nitish (Barh)
Kumar, Shri V. Dhananjaya (Mangaiore)
Kunjee Lal, Shri (SawaiMadhopur)

Laljan Basha, ShriS.M. (Guntur)
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Madhukar, Shri Kamia Mishra (Motihari)
Mahajan, Shrimati Sumitra (Indore)
Mahato, Shri Bir Singh (Purulia)
Mahendra Kumari, (Shrimati (Alwar)
Malik, Shri Dharmpal Singh (Sonepat)
Malik, ShriPuma Cha\-ndra (Durg?pur)
Mandal, Shri Sanat Kumar (Joynagar)

Mandal, Shri Suraj (Godda) ,

Manjay Lgl, Shri(Samastipur)

Masood, ShriRasheed (Saharanpur)

Maurya, ShriAnand Ratna
(Chandauli)

Mishra, ShriRam Nagina (Padrauna)

Misra, ShriJanardan (Sitapur)

Misra, Shri Satyagopal (Tamluk)

- Misra, Shri Shyam Bihari (Bilhaur)

Mollah, ShriHannan (Uluberia)
Mukheries, Shri Subrata (Raiganj)
Mukhopadyay, Shn Ajoy (Krishnagar)
Munda, Shn Kariya (Khunti)

Murmu, ShnRup Chand (Jhargram)
Naik. ShriRam (Bombay North)
Narayanan, ShriK.R. (Ona;"alam)

Odeyar, Shri Channaiah (Davangere)-
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Oraon, ShriLalit (Lohardaga)
Pal, Shri Rupchand (Hooghly)

Pandeya, Dr. Laxminarayan
(Mandsaur)

Panwar, ShriHarpal (Kairana)
Passi, Shri Balraj (Nainital)
Paswan, ShriChhedi (Sasaram)
Paswan, Shn liam Vilas (Rosera)
Reswan, Shri Sukdeo (Araria)

Patel. Dr. AmritLalKalidas |
(Mehsana)

Patel, ShriHaribhai (Porbandar)

Pathak, Shri Surendra Pal
{Shahabad)

Patidar, ShriRameshwar (Khargone)
Patnaik, Shri Sivaji (Bhubaneswar)
Prakash, Shri Shashi (Chail)

Pramanik, Shri Radhika Ranjan
(Mathurapur)

Prasad, ShriHari kewal (Salempur)

Prem, ShriB.L. Sharma (East Delhi)
" Purkayastha, ShriKabindra (Sikchar)

Rai, ShnM. Ramannna (Kasaragod)

Rai, ShriNawal Kishore (Sitamarhi)

Rai, Shri Ram Nihaor (Robertsganj)
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RajNarain, Shri (Basgaon),
Ra;ara\;Wanna, ShriB. (Pollachi)
Ram, Shri Prem Chand (Nawada)
Ram Badan, Shri(Lalganij)

Ram Singh, Shri (Haridwar)
Ramdew Ram, Shri (Palan{au )
Rana, ShriKashiram (Surai)’

Rao, ShnD. Venkateswara (Bapatia)
Rawai, Dr. lal Bahadur (Hathras)
Rawat, Shri Bhagwan Shankar (Agra)

Rawat, Prof. Rasa Singh (Ajmer)

. Ray, Shri Rabi (Kendrapada)

Ray, Dr. Sudhir (Burdwan)

(Serampore)

Roshan Lal, Shri (Khurja)
hoy. ShriHaradhan(Asansol)

Roypradhan, Shri Amar (Cooch
Behar)

Sakshiji, Dr. (Mathura)
Sanghani, Shni Dileep Bhai (Amreti)

Sarode, Dr. Gunwvant Rambhau
(Jaigaon) .

Scindia, Shri Madhavrao (Gwalior)

Shakya, Dr. Mahadeepak Singh -
(Etah)



755 Motion for Presentingan

Address to the President under
Sharma, Shri Rajendra Kumar
(Rampur)

" Sharma, ShriV.N. (Hamirpur)

Shastri, Acharya Vishwanath Ds
(Sultanpur)

Shastri, Shri Rajnath Sonkar
(Saidpur)

Shastri, Shri Vishwanath (Gazipur)

Shukla, Shri Astbhuja Prasad
(Khalilabad)

Singh, Dr. Chattrapal (Bulandshahr)
Singh, Shri DeviBux (Unnao)

Singh, Shn Hari Kishore (Shohar)
Singh, ShriMohan (Deoria)

Singh, éhri Pratap (Banka)

Singh, ShriRajveer(Aonia) *

Singh, Shri Ram Prasad (Bikramganj)

Singh, ShriRamashray Prasad
(Jahanabad)

Singh, ShriSatya Deo (Balrampur)
Singh, Shri Uday Pratap (Mainpuni)

Singh, Shri Vishwanath Pratap
(Fatehpur)

Sinha, Shri Shiva Sharan (Vaishati)
Soren, Shn Shibu (Dumka)
Sukhbuns Kaur, Shrimati (Gurdaspur)

Swami, Stwi Chinmayanand (Badaun)
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Swami, Shrisureshanand (Jalesar)
Syed Shahabuddin, shri (Kishanganj)
Tandel, ShriD.J. (Daman & Diu)

Thakore, Shri Gobhaji Mangaji
(Kapadwanyj)

Thangkabalu, $hriK.V. (Dharmapuri)
Thomas, Shri P.C. (Muvattupusha)
Tirkey, Shri Pius (Alipurdt;ars)
Tomar, Dr.ramesh Chand (Hapur)

Topdar, Shri TaritBaran
(Barrackpore)

Tripathi, Shri Lakshmi Narain Mani
(Kaisargani)

 Tripathy. ShriBraja Kishore (Puri)

Uma Bharti, Kumari (Khajuraho)
Unnikrishnan, ShriK.P. (Badagara)
Vajpayee, Shri Atal Bihari (Lucknow)
Varma, Shri Ratilal (Dhanduka)
Veerappa, ShriRamchandra (Bidar)

Vekaria, Shri Shivial Nagjibhai
(Rajkot)

Verma, Shri Phool Chand (Shajapur)
Verma, Prof. Rita (Dhanbad)

Verma, ShriSushil Chandra (Bhopal)
Virendra Singh, Shri(Mirzapur)

Yadav, Shri Chandra Jeet (Azamgarh)
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Yadav, ShriChun Chun Prasad
(Bhagalpur)

Yadav, ShriRam Saran(Khagaria)
* Yadav, Dr. S.P (Sambhal)
Yadav, Shri Sharad (Madhepura)

Yadav, Shri Surya Narayan
(Saharasa),

Yumnam, Shri Yaima Singh (Inner
Manipur)

Zainal Abedin, Shri(Jangipur)

+MR. SPEAKER: Subjecttocorrection, the
result” of the divisionis :

. Ayes: 196

~Noes: Nil

The motionatitem No. 12andthe Address
at item No. 14 in the list of business are not
carried by the requisite majority required under
clause (4) of article 124 of the Constitution.

" The motion was negatived.
SHRISOMNATH CHATTERJEE: Nohon.

Member of this House is against this motion.
Therefore, the Judge should understand that

there is only one view.

MR. SPEAKER: The House stands
adjoumned to meet again tomorrow 12th May
1993at1ta.m.

23.24hrs.
The Lok Sabhathen adjournedtill

Eleven ofthe Clock on Wednesday, May 12,
1993/ Vaisakha22, 1915(Saka)

* The following members also recorded their votes.

AYES: ShriMunshi Ram Saika and Shri Ram Pal Singh.
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