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I, the-Chairman of the Public Accounts Committee, as authorised by 
the C o d t e e ,  do present on their behalf this Hundred and Fifty Ninth 
Report of the Public Accounts Committee (Fifth Lok Sabha) on para- 
gaph 27 of the Report of the Comptroller and Auditor General of India 
for the year ,1972-73, Union Government (Civil) relating to Department 
of Food. 

2. The Report of the Comptroller and Auditor General of lndia for the 
year 1972-73 (Civil) was laid on the Table of the House on 30th April, 
1974. The Committee examined this Audit Paragraph at their sitting 
held on the 8th July, 1974. The Committee considered and halised this 
Rcport at their sitting held on 23rd April, 1975. Minutes of these sittings 
form Part II* of the Report. 

3. A statement showing the summary of the main conclusions/recom- 
mendations of thc Committee is appended to the Report (Appendix V I .  
For facility of reference, these have betn printed in thick type in  t k -  body 
of the Report. 

4. The Committee place on record their apprcciation of the assistance 
rendered to them in the examination of the paragraph by tho Cornptrollcr 
and Auditor General of India. 

5. The Committee would also like to express their thanks to the officers 
cf the Department of Food for the cmpcration cxtended by them in giving 
ififonnation to the Comrnittee. 

NEW DELHI; 
April 23. 1975. - 
Vaisakha 3, 1897 ( S ) .  

JYOTLRMOY BOSU, 
Cimirman, 

Prrblic- Accounts Cotnmitter. 

- 
*Not printed (One cy:lnstylcd c , ~ p y  Idd on the Tahte (11 rhc Hnme and five copicb 

placed in the Parliament Library). 



REPORT 

Milo purcl~ased f r m  abroad 

Audit Paragraph 

1.1. According to the Encyclopaedia Britannica, dhatura is considered 
to be one of the few weeds that are very poisonous. In 1964 the Central 
Drugs Research Institute, Lucknow, had stated that 660 dhatura seeds are 
fatal for children while 6600 seeds are fatal for adults. According to 
the Haffkine Institute, Bombay, however, (1973), 30 seeds in one Kg, of 
flour constitute an effective toxic dose. According to the U.S. Grain 
Standards Act, grade II milo should not contain more than 8 per cent of 
broken kernels, foreign matter and other grains. Dhatura grows with the 
grain and its admixture has been found in wheat as well as milo from time 
to time. In the United States of America milo is used primarily for cattle 
feed purposes, although some quantities of it are reported to be in human 
use as well in the U.S.A., such as for starch preparations, hedth foods etc. 
Dhatura has not been a problem in the United States, and under the U.S. 
Grain Standards. dhatura seeds are not listed as poisonous. Therefore. 
those standards. which recognise other poisonous weed<. do not have any 
specific norms or  standards for dhatura seeds which. accordingly. are 
considered to be fore ip  material and/or dockage depending on the s i ~ e  of 
the seeds. Further, if the grains are of distinctly low quality. they are 
called under the U.S. Grain Standards Act, sample grade (and not grade 
I. 11. 111 or IV).  The U.S. Federal Food and Drugs Act prohibits the 
introduction or delivery for introduction into intcr-stair commerce of an) 
food that is adulterated or misbranded. Under that Act a food is deemed 
to be adulterated if i t  contains any poisonous or deleterious wbs tane  which 
may render it injurious to health. In our country under the Prevention of 
Food Adulteration Rules framed under the Prevcntion of Food .Adulteration 
Act 1954, foodgrains should be free from deleterious material. 

1.2. Admixture of dhntura scads (known as Jirnson weed in the U.S.A.) 
in wheat purchased from the U.S.A. had been noticed fill- the first time in 
1959. At that time, the United States Department of Arriculture (here- 
after referred to as USDA) had pointed out that the United States stan- 
dards for wheat did not provide for degrading on the basis of individual 
types and kinds of weed-seeds, which for gradins purposes only constituted 
dockage o r  foreign material. The USDA had assured the India Supply 
Mission, Washington, in 1960 that the question was being studied, and that 
due consideration was being given to find an ultimate duti011. 



1.3. Admixture of dhatura seeds was again noticed in certain wheat 
consignments purchased from the U.S.A. in 1963 and 1964.. In February 
1965, the USDA repeated its earlier views and pointed out that dhatura 
seeds were not considered poisonous under the U.S. wheat standards. At 
the same time, the USDA had added that if the India Supply Mission so 
wished, it could specify in the contracts that a certificate issued by the 
USDA (in accordance with the existing instructions) would be considered 
final evidence of the presence or absence of dhatura seeds. Under the 
instructions cited above, the US. licensed grdn inspector would, on an 
application for such inspection, furnish samples to his grain inspection 
supcrvisor, who would send them to the appropriate Area Federal Seed 
Laboratory, which would issue a certificate to the applicant stating that 
the examination was made on a portion of the sample obtained for official 
inspection under the U.S. Grain Standards Act. The cost of such inspec- 
tion was staicd to bc $5 per man hour plus $1 for cach certificate. 

1.4. In February 1966 our Food Department received a message from 
the USDA indiciiting that pre-shipment inspection and certification (in the 
United Stares) rcgnrding dhatura seeds would cost on an average less 
$10 per lot inspected: the message had added that such examination would 
only give official results ;!nd would not guarantee against the possible 
presence of ohjectionahle weed-seeds. The matters was not then pursued 
further by our Food Department on the following con~iderations:- 

( a )  Wheut with admixture of dhatura was being issued as far as 
pcrrsible only to the roller flour mills, which were equipped 
with necessary cleaning machinery where dhatura seeds wuld 
be separated in the cleaning process. 

(b) The incidence of dhatura was very mal l .  

(c)  The cost of special pre-shipment inspection for detention of 
dhatura seeds would have to be incurred in foreign exchange. 

1.5. During November 1972 to September 1973, the India Supply 
Mission, Washington. purchased 40.10 lakh tonncs of foodgrains in 
Argentina, Canada and the U.S.A. at a cost of about Rs. 308.75 c r o m .  

Out of that 14.39 lakh tomes (costing about Rs. 94.2;? crores) were miln 
( a  kind of jowar) which was purchased from Argentina (4.94 lakh tomes 
costing about Rs. 33.68 crores) and t h e  U.S.A. (9.45 lakh tomes co&g 
:]bout Rs. 60.54 crores). 

1.6. The milo contracts with Argentine su'pplies provided for supply 
of Argentine milo in accordance with specifications of the Junta National' 
de (jranos (Argentine Grain Board), whose certificate of quality the 
suppliers were required to furdsh; these contrack further piwidad ex- 
plicity that the grain should be fit for human consumption. The milo 



contracts with U.S. suppliers provided for supply of U.S. grade I1 yellow- 
grain sorghum (milo) conforming to United States Grain Standards. 

1.7. During February 1973 to August 1973, thirty-three shipments of 
milo (6.48 l,&h tunnes costing about Rs. 36.19 crores) were landed in 
Indian ports. Nine of these shipn-cnts (1.75 lakh tonnes costing about 
Rs. 9.14 crores) were purchased in Argcntinn, while twenty-four s h i p  
ments (4.73 lakh tonnes costing about Rs. 27.05 crores) were purchased 
in the U.S.A. Eight Argentine shipnlcnt (1.53 lakh tonnes or 87 per cent 
of the shjpped quantity costing about Rs. S.01 crorcsi and iiw U.S. ship- 
ments (1.17 iakh tonnes or 25 per cent of the shipped qumti:;. costing 
about Rs. 6.42 crorcs) were ~ c ~ n .  after their i~rrival i n  Ioiian ports, to 
have admixture of dhatura sccd,. 

1.8. In  the course of these tsanyxiion> tlwle has sometimes been 
divergence between the results of nri:~iysis done by the Central Grain 
Analytical Laboratory of our Fond Department and by the USDA, as 
follows: - 

Ccnrral Grain 
I.*<Di r,:\ulf X~~a lg t i ca l  Laboratory 

result 

1.9. Ln the U.S.A.. official inspection agencies of the U.S. Government 
conduct pre-shipment quality contrd and inspection of the supplies pur- 
chased. Each shipment is subject to their certification, and payment is 
not made unless there is a clear certificate. On enquiry by our Food 
Department, the India Supply Mission. Washington, pointed out in Feb- 
ruary 1973 that I; had always relied on the USDA inspection certificates 
in the past, and that there did not appear to bc: any reason for making any 
iudependent inspection. The Mission pointed out that the USDA's 
approach in the matter of dhatura admixture in foodgrains had been con- 
veyed to the Government. of Tndia in 196.5. and that therc had bccn no 



further instructions from Government thereafter, although considerable- 
quantities of wheathilo had since been purchased. The Mission also 
informed the Food Department that the U.S. authorities had agreed to 
consult experts and explore the need and feasibility of prescribing specific 
tolerance l i i t s  for dhatura seeds. 

1.10. In March 1973, Government directed the India Supply Mission, 
Washington, to examine the legal aspects concerning possible violation of 
the U.S. food laws, although the U.S. grain inspectors had certified the 
consignments as being in confoflnity with US.  Grain Standards. No 
instructions were given by Governnient to cxatnine similar legal aspects 
about the Argentine supplies. Thc Icpl  advice obtained was that Govern- 
ment could have practical remedy if  it could etablish that:- 

( a )  the grains were of' such clihtinctly low quality that it constituted 
a violation of the U.S .  Grain Standards Act. and 

( b )  particular shipments contained such an unusually high percent- 
age of dhatura seeds as to render thcm unfit for huni;~n con- 
sumption. 

According to the legal opinmn c>!vaincd in the USA, howver. i t  might 
be difficult to pro\-e thc nhoic 

1 .1  1 .  The India Supply Mission. \\'ashington. inforriled Go\crnment in 
March 1973 that in the caw of all outstanding shipnlcnt V.S.  inspectors 
would be specifically rcquestcd t o  dctr.rniine the prcsence of dhatura seeds 
and thcir incidence. and that fc)r hipnlcnt. that had nlrc;dy left or arrived 
the USDA's Federal Laboratory v.oulJ furnish results on the basis of 
samples available with thc L!SI).\. Tfic Mission stated that similar re- 
quests were being mndc to the Argentine ;~uthorities and pilrties. 

1.12. The India Supply Mission. U'ashington. also informed thc Food 
Department in March 1973 t1i:tt in  thc latest casc of wlicr~t purchases it 
had attempted to make i t  a cle:~r condition of purchasc thiit the wheat 
supply should bc entirely free frr~nl dhatura or other deleterious material. 
but that no supplier was willing to make a supply on such an nbwlutc 
condition, or on the basis of a guarantee. The Mi.ssion was. however. 
able to get two suppliers of kvheat to agrec that if the USDA inspection 
at the< time of shipment indicated presence of dhatura. the supplier would 
indemnify the Mission to the extent of 25 cents per tonne towards, the 

actual cost of cleaning in India. 

Since cleaning abroad would be very costly and also the expenditure 
would have to be in foreign exchange, Government decided (March 1973) 
that cleaning should be done in India. 



1.13. Since grade I milo is not avadable in the USA in sufficient 
quantities and also since it is very costly, purchase of grade 11 milo was 
continued, and having regard to the need to ensure minimum supplies 
to the masses, specifications of the exporting countries continued to be 
adopted. Since inspection by USDA inspectors was mandatory, no in- 
dependent inspection agency or team has been appointed. 

1.14. Twenty-seven stcamers brought 5.16 tonnes of milo from abroad 
and discharged at Bombay port during February-November 1973. The 
milo in 15 of those ships was contaminated with dhatura. f i e  ga in  was 
distributed to the State Governments of Maharashtra. Mysore, Rajasthan 
and Gujarat and the Food Corporstion of India godownz in the St~~tes.  
Diktribution statement of 16 out of those 27. steamers have been finalised 
so far (November 1973 ) .  One lakh and ninety eight thousand tonnes, 
being 96 per cent of the contents of those 16 steamers, were despatched 
to Maharashtra Government. 

1 The Central Government had at first decided that. before issue 
to  he public, the grains should be cleaned. This was to be done by the 
State GovernmenUFood Corporation of India, and the latter was to bear 
the cost of cleaning. Mechanical cleaning, i.e., sieving. removes only about 
80 per cent, and no more, of the dhatura seeds. Com'plete elimination 
is possibly by only hand-picking. Since such cleaning is time consuming. 
in June 197.3 the Central Government requested the State Government 
to : h i x  the domestic consumers to clean the supplies by handpicking as 
an ewntial sa fep ; l rd .  The Food Corporation of lndia thereafter gave 
up  cleaning and informed the Maharashtra Government that since the 
ccm>umcrs, and not thc Statc Govcmnients, arc to clean the p i n s .  the 
Corporxtion would not hcur thc charges of cleaning thereafter. The 
Mnharashtra Govc.rnment. however. told the Food Corporation of Indi:! 
that adviccs from the 1attc.r about absence of dhatura in particular ship- 
ments were received only 10 to 17 days after despatch. and it was not 
wssihli. to inform the Collectors not to start cl?ininp opr;itinr;i. In July. 
1973 thc Govcrnmcnt of Maharashtra told the Government of India that 
Food Corporation of India should continue to reimburse the cost of clean- 
ing and/or certif! thc stocks as free from contamination. The Central 
Govcrnnlcnt has not so far (November 1973) sent a reply to the State 
Government. which told the Food Corporation in A u g s t  197.7 that. pending 
rcceipt of a reply from the Central Governn~cnt. the Statc Government 
would continue to clean the milo qtocks and claim reimbursement of 
expenditure. The Maharashtra Government has arranged cleaning of all 
the nlilo despatched to it. (Out of 1.98 lakh tonnes of milo supplied to 
the State Government, 0.57 lakh tonnes were free from dhatura admix- 
1.urc.) According to that Governnlent its expenditure on cleaning 
49;024 quintals of milo upto the end of April, 1973 was Rs. 5.96 lakhs. 
Thjs comes to a b u t  Rs. 12 pcr quintal. 



1.16. Ten thousand three hundred and thirty-two tonnes of milo re- 
fractions valued at Rs. 46 lakhs, obtained as a result of cleaning, are lying 
in godowns in Maharashtra and Gujarat and have to 'be dis'posed of :IS 

cattle feed. 

1.17. For want of time, it has not been possible to ascertain the position 
about imported milo discharged in other Indian ports. 

[Paragraph 27 of the Report of the Comptroller and Auditor Gcneral 
of India (Civil) for the year 1972-73.1 

1.18. According 10 Audi~ Para the admixture of dhatura sccds (known 
as Jimson weed in the U.S.A.) in wheat purchased from the U.S.A. had 
been noticed for the first time in 1959. Admixture of dh~ tu ra  seeds \\:is 
again noticed in certain wheat consignments purchased from U.S.A. in 
1963 and 1964. The Committee desired to know what action was taker1 
hg Government when admixture of dhntura was first noticcd in wheat 
consignments. In  a note. the Department nf Food have stated: "The pre- 
sence of dhatura was noticed in Tome consipnents of wheat received 
prior to 1973. The advice of the Ccntral Food Technological Rcsc:~rch 
Institute. Mysorc, the Ccntral Drug Research Institute. Lucknow and 
Haffkine Institute. Bomhny. was sought in the matter. Thc Ministry of 
Health was also consulted. According to their :idvicc wheat containing 
dhatura was issued to those roller flour niills who had adsquate arrange- 
ments for cleaning. The matter was also taken up with ISM. Washington. 
and through them with USDA." In another note the Department of Fond 
stated: "In 1963 and 1964 stocks of wheat were not issued ;IS grains 
to consumers directly. These were cleaned in the roller flour mills having 
nccessary cleaning arran_remcnts ;~nd  only millcd products were issued for 
consumption." 

1.19. During evidence before thc Committee. the Secrc.tary, Department 
of Food has stated: "The situation vis-u-vis whcat was simpler. When 
we gave wheat to the flour mills. there was no problem for them to clean 
wheat of the dhatura in cleaning process but it is difficult to separate mi10 
of dhatura." 

1.20. It is seen from the Audit para that in 1960 in United Statc. 
Department of Agriculture had assured the India Supply Mission. 
Washington, that the question regarding admixture of dhatura in wheat 
was being studied to find an ultimate solution. Asked whether the matter 
was pursued by the India Supply Mission on the basis of the assurance 
piven by USDA and. if so. with what  result^, the Department of Food in 



a note have stated: 'The India Supply Mission, Washiugton, pursued 
this matter with USDA. The Mission in their telex dated 11th 
July, 1974 have intimated that the USDA is still conducting feed& 
trials to establish tolerance limits. Results are awaited." 

COntaminUtion of Milo with Dhatura 

1.21. The Committee were informed that the total imports of milo from 
1963 to 1973 were of the order of 5.6 ,million tonnes. Asked since when 
rnilo was 'being imported, the Secretary, Department of Food has stattd 
during evidence: "In 1947 a small quantity was imported. Later on it  
was under PL 480." He has given the following figures of imports year by 

Half a million tonncs 

2 Lakh tonne. 

3 . 6 3  Iakh tonne< 

3 '49 lalrh t O M C S  

9.64 lakh tonnfs 1 
fr8lt-n China and L.S.A. 

6 ~4 Lk11 tonne\ -,I 
I .  I 3 lakh tonne\ 

Y n x  !, n n o  

NII 

86000 tonnck 

I 1030 tonne\ 

34000 ritnnc. 

19000 tunnes 

Nil 

9 6 ~ 0  tonnes 

17.26 I n b  tonncz 

I S .  19 lakh tonner 

4.65 lakh tonncs 

2.95 l&h tonncs 

Nil 

1.22. According to Audit .paragraph, eight Argentine shipments (1.53 
IaLhs tonnes or 87 per cent of the shipped quantity costing about Rs. 8.01 
crores) and five U.S. Shipments (1.17 lakhs tonnes or 25 per cent of the 
hipped quantity costing about Rs. 0.42 crores) were secn. after their ar- 
rival in Indian ports, to have admixture- of dhatura seeds. 



1.23. The Cotmmitfee wanted to know specifically if 'there had been 
earliw btasfes of import of dhatura contaminated milo. T o  this the 
~pply of the D q m m e a t  of Food is: "On the basis of the record available 
in the Food Department, the presence of dhatura seed in the milo was 

noticed for the first time in the consignment received in February, 1973." 

1.24. During evidmce the Committee drew the attention of the 
Secretary, Department of Food, to the following telegram sent to him by 
the India Supply Mission, Washington and enquired whether it was not 
dear  from the telegram that the question of admixture of dhatura in milo 
had arisen much earlier: 

"File N.. 26-10173-S c9. I CCB No. 02448 
S .  No. rg(RI 

OTD 

Telegram SECRET 

From Indemhassy, Ws\hington . . . D T G  Mr. nr 1545 

To Foreign, New Delhi . . . DTR M a r 0 2  2x45 

By Ch. No. 57 

IMMEDIATE 

JONEJA Food Secretary from Banerji. 

Continuation my telegram 54 of 26 Februar!. about Milo Sliipmentr. 

2. We have since had several discussions with USDA officials. H:ive 
also had the benefit of discussing matter with Ambassador JHA. Agi-  
culturc Secretary T. P. Singh also happened to be present. 

3. These further consultations and investi6tions into old records 
both of USDA as well as ourselves establish that problcm of Dh:~tu- 
admixture in foodgrains shipment? from USA has arisen a number of tirncs 
in the past. It arose in 1960 or earlier as also in 1963 and 1964. Agri- 
culture Secretary recalled that problem nf admixture of Dhatura in  Milo 
imported from USA had arisen much earlier in fifties as well as when 
he was Food Secretary before. . . . ln 1963 as well as 1964 extent of 
admixture per kilo was evidently much higher than now pointed out by 
yo11 . . . .At our instance USDA ofici;lls have mndc fr:c11 ( ' 1-c! of position 
and confirmed that there has not been contrary determination by them 

to thk date." 



1.25. The Secretary, Department of Food, has stated during evidence: 
"'May I again submit that this refers to the Agricultural Secretary recalling, 
that is Mr. T. P. Singh, that the problem of admixture of dhatura in milo 
m e t  have arisen earlier. My information is that the question of dhatura 
in milo arose in 1973. This is the information that has been given to me 
by my colleagues." 

1.26. In spite of the telegram. subsequently, in a written note, the 
Department of Food has stated: 

"From available records the presence of dhatura in milo was 
noticed for the first time in the consignment brought by S. S. 
Maistros on the basis of invpection carried on 8th February, 
1973, when the ship started discharging cargo at Bombay. 
The first inspection report of the vessel reporting presence of 
dhatura was received in the Minjstry on 13-2-1973." 

This information is contrary to the information given in telex message 
-sent by the Indian Su'pply Mission. Washington. 

1.27. In regard to incidence of dhatura contamination in milo. the 
'Secretary. Department of Food has stated during evidence: "In all these 
consignments, the extent of dhatura sesds tvns normally about 1 to 5 per kg. 
It was only in one shipment that it was of thc order of about 15. In 
an odd cass  45,  so far as the sample was seen. But the iimit. . . . of the 
arder of 60 and odd, it has not bccn found anywhere." In reply to a 
question the witness has stated: "If I may humbly submit, to the best of 
my knowledge, no case of dhatura poisoning came to our notice." 

1.28. Giving details of the milo purchased from abroad from 1972 
onwards and its distribution in States. the Department of Food have in a 
note stated: "During 1972 niilo was purchased from Argentina and USA 
in Deccmbcr, 1973. The totnl quantity of milo purchased from 
Argentina and USA during December, 1972 to September 1973 was about 
14.39 lakh tonnes. A quantity of 76,000 tonnes was also purchased in 
October. 1973. making the totnl purchase of 15 .15  lakh tonne< between 
Decen1hc.r 1977 to October 1973.  This quantity started aniviny at the 
1ntli:in pt~rts from Februxy 1973 onivards. The toti11 quantity rcceived 
from Fehrunrv 1973 to April. 1974  was 15.05.659 tonnes. Out of the 
rnilo so rccciwd. 11.88 Inkh tonncs n x  distributed between the various 
Statc's from February, 1973 to April, 1974." 

1 29 111 co,mc.ction with tlic c\nr~lirlntion 01 the ~uIiii.c! rhr Cnnimltti'c 
desired to have papers/filer relating to the selection of suppliers for the 
purchase of wheat and milo in the Isst two ycnrs from America Tn a 



written reply furnished to the Committee. the Department of Food have 
informad the Committee as under: 

'"The Department qf Supply who were referred to on this point 
haw observed as under:- 
'In so far the submission of the files to the Public Accounts 

Committee is concerned, the Director General, India 
Supply Mission, Washington, has eqlaired that for tba 
purchase of gain from the year 1972 onwards hundreds 
of contracts have been issued. The files relating to 
these contracts are required for day to day decisions and 
actions relating to claims, either against the suppliers or 
against the buyer. Despatch of these fiks to India would 
dislocate work. In view of this position, the Department 
of Food may consider suggesting for the consideration 
of the Public Accounts Committee if the files could be 
checked by the local Audit m c e r  at Washington. This 
dqartment shall take further action on this point after 
the Public Accounts Committee makes known its decision 
in this regard'." 

1.30. The Committee desired tha t  the relevant files regarding purchase 
of grains from the year 1972 onwards should be air-freighted fmm 
Washington for their perusal. Thc Department of Food requested the 
Department of Supply to take necessae action on this point inasmuch as 
I.S.M., Washiqgton, is under the adminigtrative control of the Department 
of Supply. A telex message was ncnt by the Department of Supply to  
Tndia Supply Mission, Washington. reading as follows: 

"AIR FREIGHT ALL RELEVANT FILES AND PAPERS 
RELATING TO SELECTION OF SUPPLIERS FOR 
WHEAT AND MILO PCRCHASED BY ISM WASHINGTON 
IN 1972 AND THEREAFER (.) THEFE SHOULD 
COVER BOTH PRE kYD POST TENDER FILES ( i )  
YOU WILL NO DOUBT RETAIN NECESSARY COPIES 
WHERE ACTION IS OUTSTANDING AND TO AVOID 
FINANCIAL AND OTHER IMPLICATIONS ( . ) HOW- 
EVER FILES AND PAPERS ARE REQUIRED BY 
CHAIRMAN PAC IMMEDIATELY ." 

1.31. On the 15th April, 1975. the Department of Supply has 
intimated as under: 

"We have received photo copies of the relevant purchase notes irt 
respect of purchase made by ISM Washin~on between 

December, 1972 and February, 1975. Files in original are 



awaited. A monthly statement of contracts covering the 
purchases in question has also bem received. Fwtber, we 
have received two files which deal with registration of food- 
grain suppliers, reverification of their financial position, etc." 

The above matter was made available to the Committee on the 19th 
April, 1975. Files in original were however not made available to the 
Committee. 

1.32. In a communication dated the 18th March, 1975, the Minister 
of Agriculture stated inter uliu that "the Government after consulting the 
Law Ministry is 6f the considered opinion that the administrative Ministry 
can refuse to produce documents/files before the PAC on the ground 
that its disclosure would be prejudicial to the safety or the intercst of the 
State." 

1.33. The State-wise distribution of the 11.88 lakh tonnes of milo 
distributed bctwecn February. 1973 and .April, 1974 is as given below: 

1.34. The Committee were informed that out of the total quantity 
of milo received, the presence of dhatura seeds was noticed in a quantity 
of 7J1.236 tonnes. The quantity of Dhatura contamimtcd milo cleaned 
by FCI before dehpatch wa5 lY.776 tonncs only. I t  wou d theretore mssn 
that 5.03.360 tonnes of contan~inated milo Isas despatched to various 
States without cleaning by FCI. 

1.35. In a statement made in the Lok Sabha on the 7th March, 1973 
it was inter a h  stated: "The first consignment of milo purchased from 
U.S.A. arrived at Bombay Port during the first week of February. 1973. 
Immediately on amval, the grain was subjected to inspection and it 
revedcd the presence of 'dhatura' seeds. Inmediate steps were taken to 
withhold thC release of thc \tacks to the State Governments for issue through 
thc fair price shops. Simultancouslv. arrangements for cleaning the 
the milo to make it free from the presence of 'dhatura' sctds were elso 
undertaken. at the dock as well as in the FtT depot$. The mi'o, after 



cleaning, has been found to be generally free from the prcscncc of 'dhatura' 
seeds. The Haffkinc Institute, Bombay, after analysis, has ccrtificd that 
the flour produced flom cleaned milo is free from toxic nlatcri;!l m d  has 
recommended the distribution of milo flour produced from thc cleaned 
gain." 

1.36. The Committee desired to know the measures taken in chrono- 
logical order for the praper cleaning of milo before issue to consumers. 
In a written note, the Department of Food has stated: 

"On receipt of the first inspection report from Bombay, the FCI 
issued instructions on 15-2-73 to their Bombay office to stop 
further releases and to advise all consignees to withhold issues 
in case some stocks have since been despatched. Jt was 

examined by us and on 16-2-73. Joint Sccrcta~.! (Policy) 
spoke over phone to Managing Director, FCI, who informed 
him that Manager (Quality Control) was proceeding to 

Bombay on the following day to look into thc 11i;lttcr from 
technical angle. Instructions re,garding the clenninc of milo 
were handed over personally to the Deputy Sccretarv. 
Government of Maharashtra on 19-2-73. On 22nd February, 
1973, Quality Control Otficer. Depnrtmcnt 01' h r d  and 
Managing Director, FCI. visited Bombay and \.crh;il instruc- 
tions on the spot were issued about cleanins of dhatura con- 
taminated milo. Experiments were wnd~icted about the 
suitability of mechanical cleaning and advice was also given 

about the suitable sieving arrangcmcnts. .4nother letter wah 

issued by the FCI- to-~TGJiZrashtra State Government on 
24-2-73, for stencilling the Dhatura contaminated hags In red. 
On 2nd March. 1973, detailed instructions reparding cleaning 
of milo seeds were issued by FCI to their regional officers. 
Infer alia it was mentioned in these instructions that the bags 
marked in red ink received in far away centres ~hould  be 
c l e ~ d  with the FCI cleaning machines by fixing a sieve of 
3.5. mm. round holes at the bottom. On 7th March, 1973, 
instructions were issued by the Food Secretary to the FCI that 

milo containing dhatura seeds should be thoroughly clcancd 
and the senior Quality Control Officers in the regions should 

personally supervise this work and he reiterated th:it (iovern- 
ment would like to be assured that in no circumstances milo 
containing dhatura seeds is issued to the consumers. FCI 
reiterated these instructions by telex on the 8th March. 1973, 
for the strict compliance to their zonal and regional omcers. 
On 16th/17th April, 1973, Zonal Managers were asked ' ( 3  

keep a proper record of cleaning of milo, the bags received. 
quantity cleaned and residents. Stocks despatched to tht. St:lti' 
Government were also to  be cleaned by them and accountc 



maintained. Instructions with special reference to keep the 
accounts of cleaning of milo were issued by the Assistant 
Financial Adviser, FCI. The Food Department realising that 

clcaning of such stocks manually is costly and exceedingly 
time-consuming resulting in near break-down of thc distribu- 
tion system addressed all the Chief Secretaries of the States 
requesting them that domestic consumers be advised to clean 
stocks by hand-picking or  otherwise as an essential safeguard. 
It was further desired that instructions be issued to ensure 
that domestic consumers are advised to remove as usual weed 

seeds ctc. present in the foodgrains bcfore consumption." 

1.37. The Comn~ittee enquired from the representative of the Depart- 
ment of Food whether i t  was a fact that thc Food ('orporation of India 
Pelt that picking up of dhatura could be done by hand-picking by the 
house-wives themselves and therefore they did not \cnJ any intimation to 
the Maharashtra Government to get it cleaned. But ,  iater on. when i t  was 
discovered that it was not possible for the house-wives alone to do this, 
the Food Department sent some communication which, according to the 
Maharashtra Government, was rccei~vd hy them onl: after ten or twelve 
days after the date of despatch. asking them I,! 111form the Collectors 
'of Districts that this should he hand-picked by thc consumers themselves 
,directly. Observing that this was a matter of life and death, the Committee 
enquired why did the Food Department not ask the Maharashtra Govern- 
ment or the Department themselves to inform all the District Magistrates 
directly to warn all the house-wivcz to hand-pick them. The Secretary, 
Department of Food, has stated in evidence: "I agree with you. We did 
speak to the Maharashtra Government on telephone. Later on, a telegram 
was also sent.. ' y o u  will kindly appreciate that from the Centre no direct 
instructions are issued to the District Magistrates. We function through 
the State Governments. This was a supplemental safeguard which we 
wanted to take when we were doin? the cleaning through the mechanical 
P O C W S .  

Role of F.C.I. 

1.38. The Committee enquired whether it was not  the respons~b~lltv of 
the FCI to see that the milo diqtributed by them was free from dhatura 
and if a,, how i t  was cnsured. In a note the Dtpnrtment of Food have 
stated:- 

# h e  primary function of the FCI is to rmdcrtake the purchase, 
storage, movement, transport, distribution and sale of fmd- 
grains and other foodstuffs. It was within the sphere of res- 
ponsibility of the FCI to ensur? that the milo was cleaned 
before it was issued." 



139. During evidence when the Committee pointed out that FCI should" 
have ensured that milo was cleaned d dhatura before distribution, t h e  
Secretary, Dep-ent of Food has stated:- 

'%ce we have given the material to the State Governments an& 
told them to get it cleaned, then it becomes their responsibility. 
Otherwise, there will be a breakdown of supplies. We just 
cannot keep it with us. The Statc Cmvemments helped us in 
a very big way by organising a battcry of workers for doing the 
cleaning. It gavc eniployment to women and children, parti- 
cularly. in the drought areas. T!liy were cngagcd in pick~ng 
up these things and were paid and it was possible to consume 
it quickly. The State Govcmments helped us in expediting 
the process in a very big way and after the niatcriai has been 
(handed over by the FCI to the Stntc Governments, then it 
becomes their responsibility." 

1.40. The Committee desired to know h o ~  far thc assurance given 
by the Minister of Apiculture in Parliament on the 7th March, 1973. 
that unless and until milo was cleaned it should not be issued to thc con- 
sumers, had been implemented in practice. The Secretary. Department of 
Food has stated in this connection during cvidcnce: 

"It was implemented in the sense that wc. gave thc instructions to 
see that the materials werc not only clcancd by mechanical 
method but also hand-picked. A lot of money has bcen spent 
in organising hand-picking of this material. Subsequently, in 
additim to this, wc have said that a, a matter of supple-nicntal 
caution. the coniumcrs should also bc told to hand-pick and 
get rid of the seeds as they do in any other hwschold wherc the 
housewife does it." 

1.41. Explaining the rcasons why cleaning of milo by hand-picking was 
resorted to, the witness has stated:- 

"Earlier we had given iostructions that i t  diouitl be clearled mecha- 
nically and then supplemented further Once we found that 
mechanical cleaning was not giving thc neccswry results 8 
was necessary to have the hand-picking. So, we said, 'Plea* 
have it hand-picked and adviw the conwmcr%.' Thc Maha- 
rashtra Government du~ ing  that period engaged a large number 
of peop'e for hand-picking also because i t  provided employ- 
ment incidentally." 
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1.42. Subsequently, in a note on  the subject, the Dspartment of Food 

haw stated:- 

''Since the manual cleaning of milo c o n t h i n g  dbatura seeds before 
issuc was found to be very costly and exceedingly time con- 
suming, at times resulting in the near breakdown of the 
Public Distribution System, it was decided in lune, 1973 that 
in so far as milo issued directly to domestic consumers was 
concerned it was necessary that they were advised to clean 
stocks by hand-picking or otherwise, as an essential safeguard. 
The State Governments were advised to issuc appropriate 
instructions in the matter." 

1.43. During evidence the Committee pointed out that the fact that 
dbatura was deleterious was not disputed and that the Wnister of Agrl- 
culture had at one stage assurcd that the contaminated milo will not be 
issued from the depots unless it was properly cleaned. If in spite of the 
assurance the uncleaned milo was issued i t  could be assumed that the Dc- 
partment of Food allowed the things to take their own course. In this 
context, the Secretary, Deprtment of Food has stated:- 

"It would not be right to put it that way. What we have said is that 
hand-picking is essential. Where the quantum involved is a 
little large, i t  can bc entrusted to the hand-picking organisation, 
and where it is so small, the system of consuniers being re- 
quested to do has been introduced. Where it is just one hit in 
a kilogram, we have said that the consumers can be requested 

to do so." 

The witness has further added:- 

"What we have done is that if the incidmce of d h ~ t u r a  is large, 
we will do the initial cleaning with hand-picking. It is hand- 
picking not by the housewife but by the cleaning operations. 
In that case, we will have to cend it for cleaning to the mill 
or for handpicking." 

1.44. On being pointed out that the m i r e  milo sl~ould have been 
cleaned before distribution, the witness has stated:- 

"My submission is that the housewife comes into the picture only 
if there is only one g a i n  or so. If it is more than Mat, we 
have to do the cleaning. I have said that. . . .Cleaning by 
the housewife was a supplemental measure. If there were more, 
it had to be cleaned by the governmental agency. call it FCI, 



State Government, etc. Where largc quantity is involved, 
mechanical cleaning to the best possible txtent; otherwise hand 
operations." 

The witness has further added:- 

"Most of the consignments barring one, did not contain morc than 
5 to 8 grains, one should consider whether one should go in 
for hand-picking as well as mechanic,~l d c ~ n i n g ,  b c c ~ ~ s c  it 
will involve two operations and it would cost money for tri~ns- 
port and other things." 

1.45. The Committee were infornlcd that the mcchanlcal cleaning of the 
milo was got done by the Food Corporation of lndia through the flour 
mills. In reply to a question whether there was a n j  n~echinery to super- 
vise the cleaning operation in the flour mills, the Secretary. Department 
of Food have stated: 

"Our Supervisors are there. A11 thc time, they have to scc this. . . . 
This is done by the F i ~ d  Corporation of lndia staff, assisted 
by the Supply officials of the Shte Governments." 

1.46. It was stated in evidence that the mech:~aical cleaning of milo 
gave only 80 per cent satisfaction and the process had therefore to be 
supplemented by hand-picking. Asked whether the help of scientists, had 
been taken to evolve better machinery for clearin:, tlic Secretary, Depart- 
ment of Food has stated during evidence : 

"We have been trying it. So far, we have not succeeded in it." 

1.47. In a written note on the subject, the Department of Food stated: 

"The Engineering Wing of the FCI after consulting some fabricating 
agencies have developed a Grain Cleaning Machine which would 
get rid of 80-90 per cent of dhatura from milo. It may also 
k mentioned that M/s Kirloskars had also shown some interest 
in developing such grain cleaning machinrs." 

1.48. The Committee were informed that other countrics like Pakistan 
md African counties were also importing milo. Wtle~l the Committee 
pointed out that other countries should also be facing thc samc problems 
of w i g ,  and might have evolved some methods of cleaning. the Sccre- 
tary, Department of Food has stated during evidence: 

'The difliculty experieaced by us was with regard to ~nilo when it 
was mixed with dhatura. That was during the last year only. 
FVevious to that we were not facing any such problem. It scr 
happened that in growing wheat earlier, possibly, they had been 



able to get rid of the dhatura. They then started getting this 
with milo. In our earlier purchases, d h ~ l u r a  was there with 
the wheat. Now it has come over to the milo. We shall certain- 
ly keep this suggestion ia mind." 

1.49. KeFerring to the conlpiaints of the State Goveranwnts that they 
got intimation about the admixture of dhatura seeds in inilo after 10 to 12 
days of the &ate of despatch bb the FCT. the Secretary, Dspartmcnt of Food 
informed the Committee that immcdiatelq after the first vcssel arr~ved In 
Bombay the inspectors of FCI conducted physical inspectic0 and on the 
very first day of discharge the whole thing was tested. In the same context 
he has added: 

"These samples are taken from thc various hclds :md tested and it 
was the FCI inspection staff which brou*t to our notice. We 
had them tested. Based on that, we told them not to issue them 
unless it has been cleaned. This was clone by tclcphone; this 
was done by telegram. During the first week of MLmh itself, 
a communication went from the Governmc:it. All the subse- 
quent docisions which have been txkcn, n,lnxly, mechanical 
cleaning. hand-picking and the additional safeguard that thc 
housc\*ives should bc rcquostcd to hand-pick thcm, havc been 
taken not by the FCI but at the Government level. We, in the 
Government, take full responsibility for it. It is not the FCI 
which comes into the picture. They are only execuring agents." 

1.50. In rcply to a question the witness has stated during evidence: 

"Under the mechanised process that we havc, we are able to unload 
about 1500 to 2000 tonnes a day, depending on the size of the 
cargo which a ship has brought. . . . . . It docs take ten days, 
near a b u t  ten days, for a ship to be unloaded completely." 

1.5 1 .  The Committee pointed out that although it  ha5 bzen stated that 
immediate action was taken yet the States had complailled that they got the 
intimation after 10 or 12 days of despatch of consignmcntr. 111 this con- 
nection attention was drawn to the following extracts froin a letter written 
on the 20th October, 1973 by the Food K: Civil Supplies Department of 
Government of Maharashtra: 

"Comniunication from the FCI regarding the absence of dhatura or 
ergot in a particular ship is received only after 10 to 12 days 
after despatches from this ship have commenced and hence it 
is not possible to inform the Collectors not to start clean~ng 
operations well ahead of the actual receipt of the stocks. 



"At the same time, it is necessary for the Collectors to undertake 
cleaning up operations in respect of imported wheat, milo.. . . . 

"A very serious aspect of the matter is that the oflicinls in the dockti 
do not take sufficient care to mark the bags with the name of 
the ship and the absence of d4atura or crgot before tht  bags are 
delivered to the Districts by trucks or wagons." 

1.52. The Secretary, Department of Food has stated: 

"The State Government will get the thing only after the whole ship 
has been cleared of the cargo. As I had submitted, in a day, 
with the help of the evacuators, you can take out of a ship only 
about 1500 to 2000 tonnes a day. If a ship contains about 
10,000 to 15,O@J tonnes and if it is to ne cleared of the whole 
quantity, it takes about 8 to 10 days, some times morc, depend- 
ing upon the quantity. The very nature of operations is such 
that unless the whole thing has been seen, you do not know 
whether the contamination is only at thc twttom or at the top 
or at the middle. The whole thing has to be s?en." 

1.53. Referring to the charge m-ade by the Department of Food and 
Civil Supplies of the Government of Maharashtra that proper indication on 
the bags containing contaminated milo was not given by FCI, the 
Committee enquired whether any such complaints had h e n  received. To 
this the Secretary, Department of Food has replied: 

"We have not had any such complaint." 

1.54. The Committee pointed out to the representative of the Depart- 
ment of Food that the certificates given by the oficials of thc Food 
Corporation of India that the particular consignment$ were frce from 
admixture of dhatura proved to be incorrect and bogus as is midcnt from 
the letter dated the 20th August, 1973 from Shri P. S. Sundrum of the 
Department of Food & Civil Supply of Maharashtra to Smt. <'. J. Patel 
of the Department of Food, the extracts of which are reprchluced below: 

"Although the reports about admixture of dhatura seeds in mile 
stocks ex-Lete and Fidelity were received from the Collector of 
Thana only, earlier the Collector of Anwoti and the F.D.O. 
Poona had reported admixture of the Dhatura seeds in milo 
stocks ex-Anthemlos whidh was certified by the F.C.I. as free 
from dhatura seeds. The Government, theretore, decided not 
to take any risk and to clean all the bags of milo before issue, 
in order to avoid complaints from the public:' 



1.55. The Committee wanted to know whether any i~lvestigation had 
been made against the officials of F.C.I. who had given the bogus certificates 
and also the results of the action taken. The Department of Food have, 
in a writtaa note, stated: 

"Disciplinary action, based on the enquiry conducted into the matter 
is being processed against the officers concerned." 

1.56. The Cornittee pointed out that the presence of dhatura in milo 
was a known fact and therefore prompt action was called for to prevent its 
distribution in contaminated form. Even anticipatory action should have 
beea taken. The Secretary, Department of Food in this connection has 
stated during evidence: 

"I can assure you that the magnitude of the task which we had to 
deal with was very big and the State's conditions were terrible 
as far as administrative arrangements were concerned. I am 
afraid there cannot be hundred per cent efficiency. There may 
'be lapse here and there." 

He has further stated: 
"Instructions have been issued at various levels. The first ship 

arrived on the 5th February and after all the examinations were 
completed, we gave telephonic instructions arid the FCI gave 
instructions in writing on the 15th February to all the recipients 
there. Both the Food Corporation and thc Governnient of 
Maharasihtra were advised to release the grain for consumption 
only after it had been cleaned. It was tollawcd by another 
instruction by me on the 7th March to the Managins Dilector. 
Then again in June, we had said that it must be done by hand- 
picking supplemented by housewives' efforts also. 

So, despite this and you know that although there was this scarcity 
involving about 20 crores of people in the enlire country-that 
was the size of the problem to be dealt with--and there were 
at one time nine million people here on w r  rolls everydsy to 
whom work had to be given and food distributed-the very 
fact that no case of dhatura poisoning took place is itself some- 
thing to be remembered." 

1.57. The Committee desired to know the cleaning c h a ~ p e ~  per quintal 
of contaminated milo. The Secretary, Department of Food Ins stated in 
evidence : 

"We have not got the firm figures. It seems to be roughly of the 
order of Rs. 12. It consists of three components. One is the 
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labour charges. It comes to Rs. 4-5. We have not got the 
exact figure. Then thcre is the transport churgc." 

1.58. Subsequently in a note submitted to the Gomn~ittcc, the Depart- ' 
mcnt of Food have stated:" 

"The average cost of cleaning of milo by F.C.I. is reported to be 
approximately 2.02 rupees per quintal. Mtharashtra Govern- 
ment has reported the cost to be on an averapc Rs. 121- per 
quintal. The ISM. Washington who wns arikcct to explore the 
possibility of cleaning milo before shipment informed us in 
March 1973 that the cost of cleaning mav be around $ 3 to 
$1 (Rs. 24 to Rs. 33)  extra per ton. I t  was also rcported that 
special equipment and other facilities needed for cleaning being 
limited, thc process would be time consllnuns and would inevit- 
ably dislocate shipments giving risc to he:~vy claims from owners 
of vessels which hnd bcen chartered. It was further stated that 
such mechmical clcaning will not hclp complete elimination of 
jimson/&atura. Besides this, the cleanin,g cli;trg?s would have 
been incurred in foreign exchange." 

1.59. In  rcgard to the total expenditure incurrcd by the Governn~ent in 
cleaning the whole lot of contaminated milo, the Dcya~tment of Food have 
stated: 

"The expenditure incurred by the Food Corporation of I n d ~ a  on 
cleaning milo in which presence of dhatura was noticed, was 
Rs. 3,99.094/-. lnforrnation relating to the expenditure on 
such cleaning incurred by the State Government is being obtain- 
ed by FCI." 

1.60. The Committee enquired as to what was the total loss sustained 
by Government taking the transactions as a whole. In this connection the 
Department of Food have stated: 

"Thc accounts are yet to bc finaliscd and the informstion will be 
available on finalisation of accounts." 

1.61. The Audit paragraph states that since the c l e m i n ~  of milo by 
hand-picking was time consuming, in June, 1973 the Ccntral Government 
requested the State Governments to advise the domestic consumers to clcan 
the supplies by hand-picking as an essential safeguard. It has been further 
stated that thc Food Corporation of India thereafter gave up cleaning and 
informed the Maharashtra Government that since the cleaning was to be 
done by the consumers, the Corporation would not bear the charges of 



21 
cleaning thereafter. The Mahar~shtra Government intormcd the Govern- 
ment of India in July, 1973 that the Food Corporat~on of India should 
continue to reimburse the cost of cleaning and/or ccrt~fy thc stocks as free 
from contamination. Durlng evidence the Commitiec enquired whether 
the Maharashtra Government had been re~mbursed on account of the 
cleaning chargcs incurred by them. The Secretary, Ucpsrtrnent of E m  
informed thc Committee that "Whatever b ~ l l  we receive, we will rcimbursc 
them after examination." 

H e  added: 
"1 can assure you that as and when the bill5 are rcceibd they will 

be most expeditiously looked into and all rcasonablc charges 
will bc reimbursed." 

1.62. In a note the Department of Food has further stated: 

"The cost of cleaning by the State Government is still not dctcr- 
mined. It is difficult to determine precise quantitative estlmate 

of expenditure incurred for any specific period." 

Milo Refractions 

1.63. The Audit para brings out that 10,332 tonnes of milo refractions 
valued at  Rs. 46 l a k h ,  obtained as a result of cleaning, were lying in 
godowns in Maharashtra and Gujarat and have to be disposed of as cattle 
feed. The Committee desired to h o w  whether the dhatura in the milo 
refractions will not be harmful for cattle. T o  this the Secretary, Depart- 
ment of Food replied in evidence: 

. Whether it would be poisonous or not for the animals, I 
say that this is mixed with the other cattle feed and the same 
gets widely distributed. Whenever we give them, they have 
to purchase this because it is mixed with so many othar things 
. . . . I t  gets completeIy diluted." 

1.64. As regards the disposal of the refractions the Department of 
Food have in a note stated: 

"The quantity of milo refractions disposed of as cattle feed by the 
FCI so far is about 3331.4 tonnes. As regards the effect of 
milo refractions, since the refractions are not used as such 
but mixed with other fodder and feed material such as chaff, 
hay, straw etc. and gets very much diluted, it is not likely to 
have any adverse effect. FCI, had, however, issued suitable 
instructions regarding the disposal of refractions containing 
dhatura seeds." 



Further purchase of Milo (I 973) 

1.65. On the 2nd April, 1973, the Minister of Agriculture made the 
following statement in Lok Sabha regarding purchase of milo from abrohd: 

"The Hon'ble Members are already aware of the Government's 
decision to import during the current year, on commercial 
basis, about 2 million tonnes of whcat/milo from abroad. As 
for milo, 6.5 lakh tonnes have already been contracted for 
purchase and necessary arrangements for shipping have been 
finalised. Having regard to the presence of dhatura seeds 
noticed in some consignments of milo, Government have since 
decided to stop any further purchase of milo. Out of 6.5 
lakh tonnes of milo already contracted for purchase, 1.1 8 lakh 
tonnes have been received in the Indian ports upto 20th March, 
1973, while the balance quantity of milo is under despatch. 
By and large, shipping arrangements had been finalised and 
necessary contracts entered into with the shippers etc. for the 
rest of milo. Government have been advised that the ar- 
rangements finalised and contracted will have to be allowed 
to stand, as otherwise there may be serious financial and legal 
implications. However, instructions have been issued that 
stricter inspection should be carried out beforc de~parch of 
milo. As already stated on the floor of this House, arrange 
ments have been made to clean milo received from abroad 
before distribution." 

1.66. During evidence the Committee desired to know why the earlier 
decision not to make further purchases of milo because of the presence 
of Dhatura was reversed. The Secretary, Department of Food has inform- 
ed the Committee that "The matter was reviewed by Government and the 
decision was taken." 

1.67. In a note on the subject the Depa.rtment of Food haw state: 

"Instructions were issued to ISM, Washington to stop further pur- 
chases of milo on 14-3-73. The ISM reported that while 
suppliers were willing to do every thing possible to provide 
supplies which would be free from dhatura, they were not 
in a position to give absolute guarantee that supplies would 
be totally free from obnoxious weed seeds etc. to conform to 
our Prevention of Food Adulteration Act and rules there 
under. It was further stated that no suppliers would be forth- 
coming at all if stocks totally free from obnoxious material 
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wore insisted upon becausa the suppliers would prefer to ex- 
port their supplies to other countries which buy according to 
the US Grade Specificatians and Standards and are known 
not to Insist upon such conditions about dhatura etc. In view 
of the assential and imperative need to ensure supply of mini- 
mum quantity of food-grains to the masses and also in view 
of the availability of US Grade I stocks being limited and also 
the prices being prohibitive, it was decided at the highest level 
in May, 1973, to resort to import of Milo from USA and 
Argentine conforming to the specifications of the exporting 
countries." . . 

I .hX. The Committee a4xd  what further prccautions were takcn in 
regard to import of foodgrains in future. T o  this the Secretary, Depart- 
ment of Food has replied during evidence: 

"Thc only precaution that we can take depends on how we are 
placed. If we happen to be in a sellers' market, then we have 
to make the hard choice of either to buy the grain which, ac- 
cording LC: the specifications of the country, is quite all right 
or do without it. If we have to buy, we will have to buy and 
if it comes again with such admixture, we have to make them 
cleaned mechanically, if possible, and if  not, by hand-picking." 
. . . ."tVe will always have to tell the cansumers as the last 
safeguard to take to hand-picking which every housewife 
does." 

1.69. To  a question as to what steps were propescQ to be taken to 
sce that future supplies were free from dhatura the &xretary, Department 
of Food has stated in evidence: 

' m e  prccautions continue to be taken. No additional steps have 
been taken or probably can be taken." 

1.70. In rcply to another question the witness has replied: 

"Thcrc are two questions involved One is. do ue huv n ~ i ' o  which 
can have this difficulty or we do not buy at all. That is the 
first question. As I submitted, it depends on our food situa- 
tion and the market in which we have to go and buy. If our 
situation is bad and we have to buy from the market, we can 
buy only that much and only of that quality that their specifi- 
cations pennit. We have n o  choice. We are not in the 
buyer's market. 



Then comes second stage. Having got the material which may need 
cleaning, what are we supposed to do? We have said that 
where cleaning is necessary and it is required on a large basis, 
then the cleaning operation will be undertaken but it will be 
mostly of the hand-picking typc. In addition w: \viH take 
the precaution of requesting thc consumers, and the house- 
wives also to see that if there is anything left, they could pick 
up and throw it away. I was only submitting that for a given 
situation, I could not foresee what other possible Wps we 
could take." 

1.71. During evidence the Committee enquired what was thc position 
with regard to imported milo discharged in ports other than thosc in Maha- 
rashtra and Gujarat. The Secretary, Department of Food have stated: 

"In other ports also we had this difficulty. But in other ports, the 
quantity discharged was very small. A major portion of the 
discharges was in the ports of Maharashtra and Gujarat. The 
picture appears to be that thc L1.S. milo rcccivcd :ir thc Maha- 
rashtra and Gujarat ports happened to be contaniinatcd. But, 
the quantity received in other ports was very small. For ins- 
tance, in West Bengal, it was 8000 tonnes; in Andhra it was 
2,000 tonnes; in Karnataka it was 12,000 tonnes; in Kerala 
i t  was 28,000 tonnes but, in Madras, it was 79,000 tonnes. 
About 5,96,000 tonnes were received in Maharashtra of which 
1,64,000 tonnes happened to be contaminated. In Ciujarat, of 
236,000 tonnes, 15,850 tonnes were contaminated. I am 
afraid that the entire quantity obtained from Argentina was 
itself contaminated in one way or the other. Most of it was 
again in Maharashtra and Gujarat: n small quantitv id 6,000 
tonnee, was in Andhra Pradesh and 4.714 tonnc. in West 
Bengal." 

1.72. In a note the Department of Food have intimatcd that "the quan- 
tity of imported milo containing dhatura discharged at other Indian Ports 
was 10,714 tonnes." 

Role ot Indiu Supply  Mitrion 

1.73. In a note the Department of Food have stated: 

"In 1972, the then Food Secretary who had gone to London in 
connection with some International conference idso visited 
USA, Canada ; ~ n d  Argentina to explore the possibilities of 



purchasing foodgains. A team consisting of former Union 
Food Secretary, DG, ISM, Wa\hington, Deputy Financial Ad- 
viser of the Supply Miss~on was authorised to  effect purchase 
of foodgrains on commercial basis in the Americas. The pur- 
chase was madc according to the specifications of thc exporting 
country." 

1.74. The C o n ~ n ~ i t t e e  desired to knnw whether the team that finalised 
the purchases of foodgrains madc the selection after physical examination 
of the samples of milo. The Secretary. rkpartment of Fno.:! has  repled 
during evidencc: 

"I d o  not know what happened thcrc in Washington." 

1.75. The Committee enquired whether the India Supply Mission o r  
the team which visited USA for finalisin the milo deal were aware of the 
findings of the Haffkine Institute to  the effect that use of dhatura could b e  
injurious for health. The Secretary, Department of Food h;7s stated in 
evidence: 

"It is difficult for me to say whether t l q  were aware of lt or  not. . . . 
So far a? dhntura in wheat is corlccrned, they might b e  aware 
but about milo, I do not knnw." 

1 76. Subsequcntl! In a writtcn note the Department of Food have 
5t'ltcd: 

"The India Supply Mission, Washington. and Shri R .  R .  Bahl, for- 
mer Food Srcrctary, have informed this Department that they 
were not aware of the findings of the Haffkine Institute, Bom- 
bay and Coonore Laboratories." 

1.77. In another written note furnished to the Committee. rhe Depart- 
ment of Food have htated: 

"lndia Supply Mission. Washington have stated that as  the supplies 
wcrc governed by the official standards of the exporting coun- 
tries, the question of selection after physically examining the 
representative samples did not arise. particulrlrl! when the 
same grade was being purchascd for many years in the past." 

1.78. In regard to  the role of India Supply Mission, Washington in the 
matter of purchase of foodgrains from abroad. the Department of Food 
have in a note stated: 

"Briefly all purchases on bchalf of the Government of India originat- 
ing in the North and South Arncricn are  handled by the Mission. 



More specifically as far as Foodgrain purchases are concerned 
India Supply Mission, Washington, has been authorised by the 
Food Corporation of India as per the decision of their Board ' 

of Directors to effect purchases on their behalf. Accordingly 
in all matters of foodgrain purchases, the I.S.M., Washington is 
directly in contact with the Food Corporation of India and the 
Ministry of Food and Agriculture." 

1.79. During evidence before the Committee, the Secretary, Depart- 
ment of Food has deposed: 

"Its (I.S.M. Washington) role is to purchase things on our behalf 
according to the best price that they can get from the market; 
and see that we get things according to the specifications which 
obtain in that country. They have no authority to change the 
specification of the U.S. Government. We can plead with them, 
which wc have done; but we are not the only purchasers in 
the market. Last year, we had the option; if we did not want 
it, we could have stopped the purchases. Thc option before 
U.S. was whether we were going to purchase and clean them 
hcre, or not purchxe at all. Wc arc not I a buyers' market, 
Sir.". 

1.80. In the statement in Lok Sabha on the 7th March, 1973. the 
Minister of Agriculture had stated that India Supply Mission had been ad- 
dressed in regard to preshipmcnt inspection of the supplies from America. 
Asked about the action taken in this behalf, the Secretary Department of 
Food has stated: 

"We had addressed the Supply Mission to see wh;~t they could do 
to improve the situation, both at the US.-end as well as the 
Argentina end. They had made requests to the Argcnlinian 
Board and also the US Department of A~ric~ilturc. Thty could 
not do anything more than that." 

1.81. The Committee desired to know thc methods of procurements 
followcd by the India Supply Mission. The Secretary. Department of Food 
has stated in evidence: 

"we authorise ISM Washington for certain quantity which the Gov- 
ernment decides should be purchased and we indicate the deli- 
very date as per our requirements. After this is done, it is left 
to ISM Washington under the broad supervision of the Ambas- 
sador to organise the purchase which hc does there." 

1.82. The Committee enquired whether the purchases were made on 
the baqis of global tenders and if not, the reasons therefor. The Secretary, 
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Department of Food has informed the Cammittee that ''Noonally, global 
tenders are not given because that pushes up the prices. One tbey know 
that dre are in the market, that could push up the prices." 

1.83. The Committee desired to see ( i)  the relevant papers relating 
to the visit of the High-level Purchase Team headed by the former Food 
Secretary (Shri R R. Bahl) which went from New Delhi for purchase of 
foodgrains, and (ii) papers relating to purchase of milo without calling of 
global tendcrs. The Department of Food in their letter dated the 14th 
March, 1975 have regretted their inability to submit the secret/top secret 
papers regarding the above. 

1.84. According to the Audit Paragraph the milo contracts entered 
into by India Supply Mission with Argentina wppliers provided for supply 
or Argentina milo in accordance with spzcilic,~tion, of thc Junrcr Naclo,lal 
de Granos (Argentine Grain Board), whose certificate of quality the s u p  
pliers were rcquired to furnish. These contracts further provided explicitly 
that the grain should be fit for human consumption. The milo contracts 
with U.S. suppliers provided for supply of US grade I1 yellow-grain sor- 
ghum (Milo) conforming the United States Grains Standards. The Com- 
mittee wi~nted to know why the stipulation regarding fitness for human 
consumption included in the contracts with Argentina suppliers was not 
provided in the contracts with U.S. suppliers. The Secretary, Department 
of Food has stated in evidence: 

"I believe, for the first time, we made this purchase from Argentina. 
We wanted to be sure that this would be fit for human consump 
tion. So far as US.4's specification is concerned it i5 meant for 
both." 

1.85. In reply to a question, the witness has further stated: 

"As I submitted earlier, here, the definition of 'foodgain' makes it 
clear that it is for human consumption as well. Since we went 
for supplies in Argentina for the first time, it was thought neces- 
sary that India Supply Mission should put it in the contract. 
Subsequently, when it was pointed out to them, USA also 
agreed to include this in the contracts. From 31st July on- 
wards. they have also included this." 

1.86. Asked whether the stipulation regarding fitness of grains for 
human coruumption was in practice complied with, the Secretary, Depart- 
m ~ n t  U L  Vood has stated in evidence: 

"It is implemented. It is according to the specification fit for hu- 
man consumption. This is the same for the Americans also. 
They also started doing it." 
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1.87. In a note the Department of Food have stated: 
''In the case of Argentina it was for the first time that milo was pur- 

chased from that country. So, by way of abundant caution the 
stipulation 'fit for human consumption' was incorporated in the 
contract with Argentina suppliers. When dhatura was noticed 
in the US milo, at our instance., the suppliers started mentioning 
in the 'Document confirming the purchase' that the commodity 
is fit for human consumption." 

1.88. The Committee enquired whether it was a fact that the variety 
of milo that was purchased was "ex~lusively" meant for cattle feed in the 
U.S.A. and Argentina. The representative of the Department stated that 
"mainly" would be the right word. The Committee drew the attention of 
the representative of the Department of Food to the following despatch by 
Shri T. V. Parasuram appearing in the Indlan Express of 12th March, 1973 
and asked for comments: 

"Washington, March 11. American reaction to complaints from 
India of 'poisoned milo' is one of shock and pained surprise. 
The Americans point out that a percentage of what they call 

'Jimson Wood' is normally mixed in the grade of milo which 
India sought for human consumption but which is given to 
cattle here. Unlike in India, there is a grain for every need 
and there is a broad distinction between 'foodgrains' and food 
grains. While this has not become a hot issue in Washmgton. 
reporting from India reflect excitement among American of& 
cials directly exposed to the problem. A leading wire-service 
quotes an American official as saying, 'I cannot understand the 
great excitement about this.' They b o ~ s h t  milo before they 
had the problem before. The milo they bought we only feed to 

livestock. They know that Grade 11 milo is l~vcstock food and 
not food for humans. It is their business if they want to feed 
it to people. They bought i t  and they can do anything they 
want with it." 

1.89. The representative of the Department state: 

"I can only submit that I wish I could take Mr. Parasuram with 
the same credence uith which you arc taking him. But 
I can assure you that the United States Government knew that 
we were using this for food." 

He added: 
"There, if I may say so, even wheat is used as cattle food. Would 

that by in~plication mean that we should stop eating wheat?" 



1.90. In  another note the Department of Food has explained: 

"Milo is purchased conforming to the specifications of the exporting 
country. The mere fact of American using milo primarily for 
food purposes does not make U.S. milo as such unsuitable for 
human consumption. In fact U S A .  itself has at times pur- 
chased milo for supplying to other countries for human con- 

sumption. However, after the presence of dhatura was noticed 
in US.  milo, as a matter of abundant caution, the U.S.A. s u p  
pliers were asked to incorporate in the Document confirnling me 
purchase, a certificate to the effect that the commodity sold was 
fit for human consumption. The intention was to ensure that 
the supplies were within the specifications." 

1.91. The Committee were informed-almost the entire milo supplies 
received from Argentina were contaminated with dhatura. The extent of 
contamination was 2-3 grains of dhatura per kg. The variation was 1-8. 
"As far America is concerned, out of 10 lakhs, 1.80 lakhs was contamina- 
ted." 

i, *I 

1.92. The Audit Para states that in March 1973 Government directed 
the India Supply Mission to cxaminc the legal aspect concerning possible 
violation of thc US.  food laws, although the US. grain inspectors had 
certified the consignments as being in conformity with U S .  Grain Standards. 
No instructions wcre givcn by Government to examine similar legal aspects 
about the Argentina supplie\. When aAed about the reasons for this. the 
Department of Food in a notc stated: 

"The milo purchased from Argcntina conformed to the specifications 
laid down by that country. It was not considered necessary to 
obtain legal opinion separalely i n  rcspcct of Aryntina iupplics." 

1.93. T h c  Audit para states that thc India Supply Mission, \Vushin_rton, 
hxl informed the Food Dcpartinent in March, 1973 that in the latest case 
c ~ f  \\heat pu1.i.1last.s it had attempted to make it a clear condition of pur- 
clinscs that the wheat supply should bc cntircly free from dhatura or other 
delctcrious material, but that no supplier was willing to nmke 3 supply on 
such an absolutc condition, or on the basis of a guarantee. The Mission 
was. how~tci . ,  ;ible to get two suppliers of wheat to agree that if the USDA 
inspection at the time of shipmcnt indicated presence of dhatura, the sup- 
plier would indemnify the Mission to the extent of 25 cents per tonne to- 
wards the actual cost of cleaning in India. 



1.94. The Department of Food had in March, 1974 informed the 
Audit as under: 

"With regard to the offer of two supplies to indemnify the Mission 
to the extent of 25 cents per tonne towards the actual cost of 
cleaning in India, however, it may be pointed out that even this 
offer was subject to the USDA inspection indicating the presence 
of dkurura. In the first place, the U.S. Grain Standards Act 
does not recognise dhutrrrcl as a delctorious material. Assunl- 
ing that their certificate did not mahe mention of exi~tencc 01 

dhur~rra in any shipment, ofler to indemnify would only mean 
the supplier increasing the sale price of the grain in such a way 
that the incidence of cleaning would ultimately be bornc by the 
importing country itself." 

1.95. Asked whether these suppliers had :isreed to pay 25 cents pcr 
tonnc to\vardh 11w cost of cleaning bcc:ulse thc pcrccntagc of t1llmr1r.a con- 
tents was high. the Secretary. Dcpartnient of Food stated: 

"No. Sir  I don't think thew was any such thing except one or two 
suppliers who were amenable to their pcrwasicm and might have 

agreed to pay 25 cents to~vards the cost of cleaning." 

1.96. The Committee enquired of the representative of the Depart- 
ment of Food whether Government preferred any clainls against the Argen- 
tine and thc U.S. suppliers who supplied milo contaminated with dllutura. 
Thc Secretary, Department of Food, informed the Co~nmittec in e\4dence: 

"So far we had not done i t .  . . .Legally, they are mt viable. . . .It 
was based on the advise of the legal officer in Washington and 
our Law Ministry here." 

1.97. Asked to state the authorities from whom legal advice was taken, 
the Secretary. Department of Food has stated: 

"Mr. A. K. Das Gupta, Legal Adviser. . . .This is about US supply 
. . . .\\'e do not have separate advice from them." 

He has further added: 

"This is the legal advice. They said that they are in general agree- 
ment with the views expressed by the Legal Adviser, ISM, 
Washington on the ground that the clearance was given to a11 the 
shipments by the licensed inspector and they said if the facts 
are proved, then the Government will have to take the case for 
damage." 



1.98. A copy of the adviw furnished by the Legal Adviser of ISM, 
Washington, is given in Appendix I. The concluding portion of the A p  

, pendix reads as under: 

"In summary, it is our opinion tbat, based upon the facts described 
to us, tbe Government's practical remedies in this case depend 
upon it$ ability to establish that (1) the grain was of such "dis- 

tinctly low quality" as oinstituted a violation of the Grain 
Standards Act or (2) particular shipment contained such an 
unusually high amount of jimson seed as rendered it un6t for 
human consumption. We believe that proof of the former 
would be most difficult in view of legal impediment such as the 

prior dealings of the parties, the absence of specific standards, 
and the clearance given all the shipments by a licensed ga in  
iaspector. As to the latter, we believe legal proceedings might 
be feasible if the facts can be proven as we have described." 

Foodgrains Suppliers Operating in USA and Argentina 

1.99. The Committee desired to know the names of firms operating in 
Argentina and U.S. for supply of miio to India. In a note, the Department 
c\t Food have stated: 

"Two sets of foodgrain suppliers operating in USA Argentina have 
been obtained from India Supply Mission, Washington. These 
are pleased at Appendicer I I  a t ~ d  III." 

1.100. The Committee enquired whether there was any interlocking of 
capital and ownership of firms mentioned in the list of suppliers of food- 
grains in Argentina and USA. In this connection, the Department of Food 
have in their letter dated 14th March, 1975 intimated: 

"As regards the information regarding the inter-locking of capital 
and ownership of firms mentioned in the list given in reply to 
Point 20, particularly with Cargill Inc. and Continental Grain 

Co. and the names of dircctors and major share holders on these 
firms, a copy of the statement (Appendix 1 V )  indicating pur- 
chase of food grains in the Americas supplier-wise from Decem- 
ber, 1972 to January, 1975, obtained from the ISM Washington 

is enclosed. ISM Washington has also indicated that according 
to business week magazines, the following five firms are the 
biggest grain dealers in the USA and are engaged in nearly 90 
per cent of the total grain exports from USA:- 

1. Ws. Continental Grain Co., New York 
2. MIS. Car@ Inc. Minneapolis 
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3. Mjs. Coot  Industries Inc. Momphis 

4. MIS. Douis Dreyfus Corporation, New York 
5. M/s. Bunge Corporation, New York. 

As regards names of Directors and major share-holders of Cargiu Inc., 
and Continental Grain Co., ISM, Washington, has informed us 
that they are trying to obtain the necessary information from 
these h s . "  

1.101. One of the suppliers of foodgrains from Argentina is Warinco 
A.G. The Committee enquired whether the Food Corporation of India 
who had entered into a contract with this firm had full detaik about its 
ownership, etc. The representative of the Food Corporation of India has 
stated during evidence: 

"FCI is only a formal party. ISM. Washington, entered into these 
contracts." 

Asked to state whether the F.C.I. did not examine the contracts before 
they were finalised on their behalf by the India Supply Mission abroad, 
the representative of the Department of Food has stated: 

"No, Sir. . . .They have been authorised to sign on our behalf." 

He has added that: 

"This transaction was at thc Government level. The handling and 
payments are done by the FCI." 

Pre-shipment Quality Corlrrol anti Inspection 

1.102. According to the Audit Paragraph in U.S.A., official inspection 
agencies of the U.S. Government conduct pre-shipment quality control and 
inspection of the supplies purchased. Each shipment was subject to their 
certification and payment was not made unless there was a clear certificate. 
On an enquiry by the Department of Food, the India Supply Mission. 
Washington pointed out in February, 1973 that they had always relied on 
the official inspection certificates issued by USDA in the past and that there 
did not appear to be any reason for making any independent inspection. 
During evidencc the Secretary, Department of Food informed thc Com- 
mittee that according to the American Law it  was only their inspector3 
who had got the right to inspect and that is why no arrangements for pre- 
shipment inspections had been made by the India Supply Mission, 
Washington. The witness added: 

"We have looked into the mattcr. Under their law, the mandator) 
power is that the Inspectors of U.S.A. will do the inspection 
and even if our chaps were allowed to do the inspection, that 
will not be. valid." 



1.103. The Committee enquired how in the absence of any pre-shipment 
inspection it could be ensured that the stocks of milo purchased by ISU 
were of satisfactory quality. To this the Secretary, Department of Food 
has replied in evident: 

"For the purpose of our satisfaction, it would be of no use because 
officially the certificate which cames the IegaI weight is that of 
the US authorities. . . . . .what we can get from them is only 
upto their specifications." 

1.104. The Committee pointed out that even if the imported stuff con- 
tinned to the specifications of the exporting country, inspection ought to 
have been made to ensure that the stuff so imported was edible and if it 
was so it should have been refused. In this connection, the Secretary, De 
partment of Food has stated during evidence: 

"At the highest level we have taken a decision. We could not afford 
not to get the material here." 

On being asked whether the decision that preshipment inspection need not 
be done was taken at the Ministers' level, the witness stated; 

"The matter went right upto the Cabinet and the decision was that 
we have no  option but to buy the material." 

1.105. In reply to a question the witness has added: 

"We do insist on a pre-shipment certificate. Let us not say that it 
was not inspected before there. The point is this. It was in- 
spected by the mandatory inspectors." 

On being pointed out that the mandatory inspectors in U.S.A. would only 
safeguard the sellers' interest and not the buyers' interest, the Secretary, 
Department of Food has stated: 

"Preshipment inspection by the American authorities has been 
there. We did not consider additional pre-shipmept inspection 
necessary in addition to the Americans'. We t h o w t  it would 
not serve any useful purpose." 

The Committee invited the attention of the representative of the Depart- 
ment of Food to the statements that the American shipments were inspect- 
ed by Government inspectors but in the advice sent by the Legal Adviser 
of India Supply Mission, Washington, a reference has been made to Licens- 
ed Grain hpector. The Committee asked whether the Licensed Grain 



"My understanding was that he is a licensed bsppor. He io w- 
taidy lkensed by USDA. Whether the Government pay bim 
coqletely and whether he is a governeat  swaot ,  I have to 
check up. I am grateful to you for pointing this out." 

1.106. When tho Committee pointql out that there was no prohibition 
as such under U.S.A. law which debarred the buyers from making a pre- 
shipment inspection, the Secretary, Department of Fopd 4 i s  statsd in evi- 
dence : 

"I agree with you completely that they do not prohibit us. It is not 
neoassary in my opinion." 

In a written n%e on the subject, the Department of Food informed the 
Committee that: 

"The need for pre*hipment inspection of milo by independent In- 
spectors appointed by the Government of India was considered, 
but in view of U S  laws whereby inspections by the Inspectors 
licensed under U.S. Grain Standards Act by and of USDA is 

mandatory, the matter was dropped, since in case of any legal 
dispute, USDA inspections would have prevailed over indepen- 

dent inspections and thus the expenditure involved would have 
been infructuous." 

Position vis-a-vis Prevention of Food Adulteration, 1954 

I .107. During evidence the Committee pointed out that under Preven- 
tion of Food Adulteration Act, 1954, foodpains should be free from dele- 
terious material. The Committee further enquired whether it was not a 
fact that according to section 5 of the Food Adulteration Act, any one who 
sells or causes to be sold any article purporting to be an article of food, i f  
he is found adulterating something, he is answerable in a court of law. It 
was further pointed out that Section 14 of the Prevention of Food Adultera- 
tion Act provides that no manufacturer or distributor or dealer of any article 
of food shall sell such an article to any vendor unless he also gives a war- 
ranty in writing in the prescribed form about the nature and quality of such 
an article to the vendor. Then Section 19 says that it shall be no defence 
in a prosecution for an offence pertaining to the sale of any adulterated 
article of food to allege merely that the vendor was ipnorant of the ratwe, 
sybtance and quality of article sold by him or  that the purcbarer ha* 
purchased any article was not prejudiced by the same. The Committee - 



pointedly asked the witness whether the Department ever thought of launch- 
iqs wy prqscwtioo for the supply of contaminated consigqmmts. The 
Secretary, Departme@ of Food, has stated in evidence: 

"It is the intent and the facts which could and not the way we are 
saying about this provision. So far as we are concerned, we 

have produced a material which, according to our judgment and 
the best medical advice, is not the one which could be poisows 

or unsafe for human consumption. Therefore, if the matter has 
to go to a court of law, we will stand by our explanation." 

He has further added: 

"We have taken a decision knowing what the position is. But we 
are convinced that there is no such thing as this thing being 
obnoxious or poison or affecting the health of the people." 

1.108. In reply to a question, the witness has stated: 

"As I said earlier, when we have taken a decision, we know that 
there is a toxic effect of this to some extent. we, in the first 

instance, gave instructions that it had to be cleaned before it 
could be given to the public. Later on, when we realised that 
even mechanical cleaning will not completely rid this of dhatura, 
we gave supplemental instructions that the consumers be ad- 
vised to pick them up also. We have not, knowingly, willingly 

and intentionally said that these seeds should be given to the 
public or should be passed on to the consumers. On the con- 
trary, knowingly, without eyes open, we have been doing every- 
thing possible to see that these are removed mechanically in the 
first instance. Subsequently, we requested the consumers to 

hand pick them up and throw them out which every housewife 
in this country does whenever she deals with such grains. We 
have done everything possible and therefore I am quite certain 
even if somebody were to go to court and ask this, it would be 
quite clear that we have done everything possible to see that the 
law is not violated." 

1.109. On being asked about the position under American Law, the 
witness has stated: 

"In U.S.A. dhatura is not considered as an adulterant in that fashion. 
If the American wheat contains dhatura, it does not come under 
the mischief of the law at all." 
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1.110. The witness has added: 

"Even till today, they do not recognize that it has a deleterious effect, 
despite the fact that we have had lengthly correspondence with 
that country. They are not prepared to do it." 

1.1 11. In a statement in the Lok Sabha on the 7th March, 1973, the 
Minister of Agriculture stated: 

" 'Dhatura' seeds grow along with agricultural crops as weed and as 
such some 'dhatura' seeds get mixed up at the time of mechani- 

cal harvesting. According to the U.S. Grain Standards, 'dhatura' 
seeds are not considered poisonous. They are considered as 
foreign material andior dockage depending on the size of the 
seed. It is understood that the U.S. Government themselves 
even now are purchasing and supplying the same kind of mi10 
and subject to the same certification to several countries in- 
cluding for human consumption under their own programme." 

1.1 12. During the course of discussion on the statement the Minister 
further stated: 

"We are not concerned with what is regarded in the United States or  
in any other part of the world. As I have already said before 
the House, so  far as we are concerned, we consider 'dhatura' 

as poisonous material and for that purpose, all steps are being 
taken to see that it is cleaned properly before it is issued to the 
co~~sumer.'' 

1.1 13. The Committee were informed that the agreements with the 
suppliers of milo provided that the stuff would be according to the selling 
country's specifications. T o  a question whether the imported milo was 
found to be conforming to those specifications, the Secretary, Department 
of Food has replied: 

"That is right, it was first of all certified by their inspectors before it 
left and on arrival, we found that while it conformed to that 

country's specifications. i t  had a few grains of dhatura, which 
was not according to our specifications." 

1.114. The Committee enquired whether in view of the differences in 
th -p?rm3 of U.S.A.  and Indian wicntist in  rcgnrd to thc dclctcrious 
effect of dhatura seeds any clarification had been issued by Government 
for the guidance of the consumers. The Secretary, Department of Food 
has stated in evidence: "It has been explained in Parliament by the Min- 



hter. So far as we are concerned, we have issued instructions that it 
should be cleaned as far as possible, first of all mechanically, then by 
hand picking and finally we requested the housewives also as a safeguard 
to see that it is removed before use." 

1.11 5. Referring to the provisions of the Prevention of Food Adultera- 
tion Act, 1954, the Committee desired to know as to what wuuld be the 
position if producers and sellers of wheat in India were found to be using 
dhatura seeds as adulterants. In this connection the Secretary, Depart- 
ment of Food has stated. "In my humble judgement, our laws should 
permit and say that this is the permissible limit. . . . I  would like the law 
to make a provision for a permissible limit which has no harmful effect at 
all and that one should be a workable law. I personally feel we should 
make a provision." 

1.1 16. In reply to a question the witness has explained: "To begin 
with, within the law that we have ourselves promulgated, we have taken 
a11 precautions; we have done everything possible to clean it by mechanical 
method, by hand-picking and as a matter of fact by way of further abun- 
dant caution requested the consumers at the housewives' level to see that 
it should not remain." 

1.1 17. When asked about the amount of dhatura seeds which would 
render milo unfit for human consumption, it was stated during evidence 
that according to the present law there was no limit at all. The witness 
added that experts were looking into it as to what should be considered the 
same tolerance limit. In a note on the subject, the Department of Food 
have stated: "The Ministry of Health and Family Planning have sought the 
advice of the experts for laying down the safe tolerance limit for dhatura. 
Their recommendations are awaited." 

1.118. According to the Encyclopaed,ia Britanniea, Dhahva is con& 
dered to be one of the few weeds tbet are very poisonous. In 1964 the 
Central Drugs Research Institute, Lucknow, had stated that 660 dbatnra 
seeds are fatal for children while 6600 seeds are fatal for adults. Accord- 
ing to the Haifkine Institute, Bombay, however (1973), 30 seeds in one 
Kg. of flour constitute an effective toxic dose. The Committee note that 
the admixhue of dhatnra seeds in wheat purchased from the USA bad been 
noticed from Hme to time since 1959 onwards. On receipt of such wlmt 
with admixture of dhatura wed* the Department of F d  is stated to have 
been t a k h  trp the question wffh the United States Department of Aarirul- 
ture t h w h  the India Sonnlv M'bdon, WmhWan with g riew to find oat 

s d a t b  ot the problem In tbe telex sent by the India Sup- 



1,119. Tbe Committee hnve been told h t  tbe ladia Supply MLssig 
Washimgton, pursped tbe matter of mppty of conCpminated milo with the 
UqitM States Department of Agricultme and the present position was.fhrt 
*the USDA is still conducting feeding trials to establish tolerance limits.'' 
~ h e  Committee woald like the matter to be pursued vigorously. 

1.120. TBe Committee cannot bat express their most serious concerp 
and deprecate the casual manner in wbich the Departrncet of Food bgs 
'been treating this matter which could prove to be fatal to millions of peo- 
ple to the couaby. If imports of foodgrains are inescapable, the Com- 
mittee desire that the Government should ensure by aU possible meam 
that the imported foodgrains distributed to masses are free from all delete- 
rious shrff such es &tufa s& etc. 

1.121. The Committee note that during December, 1972 to September 
1973 the India Supply Mission, Washington purchased 14.40 lakh tonne8 
(costing about Rs. 94.22 mores) of milo (a kind of jowar) Erom Argentine 
and tbe U.S.A. A furtber quantity of 76,000 tomes of milo was aLw 
purchased in October, 1973, making the total purchase of 15.16 lakh ton- 
nes between December 1972 to October 1973. Out of the total quantio 
of milo received dmhg this period the presence of dhatura seeds wm 
notked in a quantity d 732,236 tomes of milo. that is about 50 per ced 
of the guantitv imported. According to the Wretary, Department o£ 
Food and eartogt d dbttura see& ia the contaminated milo was normally 
abwt 1 to 5 seeds per Kg. In oae shipment it was even of the order d 
Ploold 15 tx& and b an odd cme tbe incidence was as dangerously h i  
m45seeasperEg. 

1.122. It wee foCtha dated tbat o m&r portion of the dSscharlys of 
mflo W $ fbe pwb ~t md Gnjarat. Ih US. milo receh- 
~ ~ t b e ~ t r a @ M C o f s p t p p r b h a E p e a L d Q b s ~ W m i ~ t c e  
~~t,~qrrmetlrscdhtdYtbso(baporlrwmvwgsmdl. Ithnsabe 



b m  stated tM h the case d Aqptirur the eatire supply of mi10 w- 
-taminat& with dhatura. In a written note fudihea to the Corn-* 
Ue Department of Food have intimated that the quantity of lmported mila 
cmtaining dhtura discharged at other Indian ports was 10,714 tomes. 

1.123. The Committee were given to understand that tbe purcbasr 
agreements entered into by the India Sopply Mission with supplier coun- 
kies stipula,ted that the milo would conform to the speciscations of the 
exporting countries only. According !o US. Grains Standards admixture 
eil dhatura seeds in milo is considered only as foreign material and/or 
dockage depending on the size of the seeds. The presence of dhatura seeds 
in milo imported from these countries could not therefore be technicaly 
treated as a deleterious material so as to come under the mischief of the 
Prevention of Food Adulteration Act, 1954 and Rules made thereunder. 
According to the Miistry this created the anamolo& situation whereby no 
legal action could be taken against the foreign suppliers even though the 
milo imported from those countries had considerable admixtore of dhatura 
s d s  which are considered to be pokonoos and may be fatal if the number 
of seeds exceed 8 certain limit. The owner of the contaminated milo (in 
this case the Government of India) became liable to aefion under Section 5 
of the Food Adulteration A d  as soon as tbe consignments landed in Indin. 
It is unfortunate that we found ourselves in a situation where we could 
not insist upon the supplies being made according to the specifications ac- 
wptahle to us. Thc predicament in which grains of second rate quality 
(Grade II) which were primarily used as cattlefeed in the USA had to be 
accepted arose primari!y because of the low level of agricultural produc- 
tion in the country. The Committee are concerned that the Department 
of Food could not prcmnre mi10 of a high grade or quality which would be 
pre-eminent1.v suitably fnr human consnmption and free from contarnina- 
:ion. 

1.124. A glaring flaw in the contracts entered into by the India S u p  
ply Misio;n, Wafhinflon was that there was no stiwlaiion regarding pre- 
shipment quality control and inspertion of food supplies by independent 
agencies. Both in the case of 4SA and Argentina comfletc reliance was 
phced on the certificates of quality issued by the official inspection agen- 
cies of IJS Government and the Argentina Grain Board respectively. It 
has been stated that in regard to pre-shipment inspection of the supplie?, 
India Supply Mission was addressed bv the Department of Food "lo see 
what.they could do to improve the situation, both at the US as well ar the 
Argentinian end. They had made requests to the Argentina Board and 
also the U9 Department of Agriculture. They could not do anythin8 
more than that". Such an expIanation only confirms the Committee's a p  
prehension that adequate attention was not given to the preshipment quality 
codrol of tbe food-grabs imported from abroad. The Department of 
Fooi' was only anxious to porchase whatever shff could be hmd. When 



food-graies worth mom of rppeee werebebgppr~hsrdmd the presence 
d dhPtura d in these f d @ n s  was a known taq Y rres only remow 
able Uml the India Supply Miseion should bave taken e p r  M b  a view te 
enmre tbrl the nrpplies shipped to Mia not ody conformed to the specie 
catioss of tbe exportinp countries but also conformed to "our own stsPcG 
a d s  d tbe conditions in our cowttry, whether it ie p o h n o u s  or aon- 
poisonot&"' This point was stressed by the Minister of Food & AgricvC 
tore in tbe Lok Sabha on the 7th March, 1973. 

1.125. The Committoo regret to obmve that the Deparhnent of Food 
as also the India Supply Mission, Washington placed complete reliance OD 
the paper certificates of quality issued by tbe Licemed Inspectors (they 
are not Government Inspectors and they are presumably paid by the sel- 
lers). The Coaunittee fail to understand why the Department of Food 
did not consider it necessary to appoint their own inspectors for making 
pre-sbipment bPrpection rrherr there wm no prohibition as such under the 
U.S. hw wbicb d e h m d  the buyers from making their own preshipment 
inspection. Tbe Committee consider this to be a serious lapse which mi@ 
have endangered the beaHh of the coawmers of contaminated milo in 
India. i t  also put the countr) to huge financial losses. 

1.126. Tbr Committee bave beea Wormed that the India Supply Mim- 
sian wes able to get two snpplitm of wheat to agree that il the USDA h 
pection at the time of shipment indicated presence of dhatura, the sup 
pliers wwld  indemnify the MJssion to the extent of 25 cents per tonne to- 
wards the actual cost d cleaning fa India Altboogh the two suppliers bad 
offered to indemnify the hlission to the extent of 25 cents per tonne to- 
wards the actual cost of cleaning in India the Department of Food did not 
pursue the mattw to its logical conclusion on the assumption that tbe 
"offer to indemnify would only mean the supplier increasing the sale price 
of the grain in such a way that the incidence of cleaning woold ultimatdy 
he borne by the importing country itself." The Committee deplore the 
casual manner in which the whole question was dealt with by the Depart- 
m u t  of Food. As matters stcmd. the lndian exchequer had to bear the 
cost of cleaning the dhatura contaminated milo that was discharged at &c 
ports in Maharashtro and Gojarat. 

1.127. In a statement made in the Lok Sabha on 2nd April. 1973, the 
Minkter of Agriculture infer , ~ i i a  stated thaf the India S~ippI! h l i ~ ~ i o n  
bad becn ashed to muhe the pre-shipment inspection cnore strict. 'Ilif 
only indicates that necessary precautions were not taken earlier. The O.u- 
mitt= consider this to he a wrious lapse and rvquire fixation of rcqpea- 
5ihilit;v and apprspriate action under advice to the Coaaittee. 

1.128. Evm though i t  wae a seWs market, the Committee are sur- 
prised that no fenders even on a limited basis were invited and the trm- 



1.129. PI) ColaPitlk bte been Wormed that tbe N o  contra& 
entered into by ludia Supply Mission with Argentina suppliers pr-d 
for supply of. Argentina milo in accordance with the specifications of the 
Junta Naclondl dc Granos (Argentina Grain Board) whose certificates of 
q d t y  Lbe q p U m  weam reqaked to famish. In spite of this almoel the 
entire c m ~ t  m a  toaul to be colltaminated in one way or the other. 
These contra& fPrtbcr provided expkitly that the grain ohould be fit for 
h u m  coluwnption. On tbe other band, the milo contracts d t b  U.6. 
suppliers provW4 for np& d US. Grade Il yellow-pin mqhnm cow 
form@ to US. G r d a  Stm&d% &ed to explain the reasons for anis- 
sioa oP o &ipWon thai tb, ropptf mDst be fit for human comnunption the 
'Secrehrp Deptt. of Food hu dated: "I betieve for the firat t i n e  we made 
this pmcbPde frOm A q a h a  We wsnted to be sure that this wonM be 
fit for hnman conrrrmpfb.. 80 far as USA's 8pecification is concerned, 
it is meant for buth (human and animal)". The Committee are usable 
to accept this expimation of the Secretary, Department oi Food, which 
appears to tbem to be over simplification of facts. Keeping in view the 
performaace d the American suppliers in tbe past (1960 onwards), the 
Committee would have thought that the Deptt. would have taken care to 
introduce a positive stipulation in the contacts entered into with the 
American suppliers that the foodgrains should be fit for h m a u  consump 
tion. .- 

1.130. From the note fmnished by tbe Department of Food, it k seen 
that when the admixture of dhatura was noticed in the supplies of U.S. 
milo, the American suppliers started mentioning in the "document confirm- 
ing the purchase" that the commodity is fit for human consumptioa. The 
Committee are of the view that such an action should have been taken 

I earlier. - - ... . 

1.131. Dnring evidence before t h  Committee it was made out that 
although the India Supply Mission could not do better because of the 
peculiar circumstances obtaining at that time, the Food Corporafion of 
India and the Departmeal of Food took all the precautions to ensure that 
the milo supplied to the c o m n  was free from dhatura seeds. The 
Committee are not satisfied that all possible precautions hsd been taken 
in time. In this connection, it k interesting to note that in a note fmnkk 
ed to the Committee, the Department of Food have stated that Yt  was 
within tke sphere of nspodbiQ of the FCI to enwre that the m?lo wns 



cleamd before it rras issued." TfLat this was not done k borne out by 
tbe fact tM od d 7,22,236 t o m ~  of con&ikWheb hldlb slq, a ma# 
qrraptftl. of 19,776 b w a  wm got 4- b$ the h d d  C%fpot&t!on d 
I n d t  belore dsq#kk The cleaning of the rest of the 7,02,460 tonnes of 
milo was thedore pwmmbty done by the State Governments or by the 
conwuners t h d w .  Fiutber a series of instnrCti6b fo Sl$te Goven- 
ments for proprr cleaning of milo are stated to have been issued both by 
the Department of Food and the Food Corporation of India but it cannot 
be said with certafnty whether these instructions were actualIy implement- 
ed so as to ensure that the ultimate consumer got only dhatura-free miIo. 
As a matter of fact, from thc informations made available to the Com- 
mittee, it is seen that the Food Corporation of India miserably failed to 
discharge its duties properly besides violating the Prevention of Food Adul- 
teration Act. Cmplaints were received from the State Governments thnt 
the intimation regarding presence of dhatura seeds in particular shipments 
reached the State Governments after 10 to 12 days of the despatch of 
contaminated milo by Food Corporation of India. The FCI was required 
to stamp the bags containing milo with dhatura and where the milo was 
free from dhatura, they were to give a certiticate that the supply was free 
from dhatura. It is because of FCI's failurc to do tbis task of marking 
and issuing of certificatcc in a satidactor) manner, that the Stntc Gmcm- 
ments had to undertake cleaning of all the bags and this resulted in a 
considerable additional expenditure. The Committee recommend that com- 
plaints against the Food Corporation of India from the State Govern- 
ments map be thoroughly investigated with a view to fixing indfvidual res- 
ponsibility under advice to the Committee/House. 

1.132. The Committee further note that in June 1973 the Food Cor- 
podba of India gave up cleaning of milo and informed f h  Maharashtra 
Government that as henceforth the consumers, and not the State Govern- 
ments, were fe dean the grab, the Corperation would not bear the chargee 
of ckanirq: thereafter. In July 1973, the Government of Maharashtra told 
the Governmeat of In& that the Food Corporation of India shonld conti 
nne reimburse the cost of cleaning and/or certifv stocky as free from 
codamhation. m e  Committee would like to know what was the total 
smaaal reimbmed to each of the State Governments on account of clean- 
ing charge4 incurred by them The extra expenditure incurred by the 
State Governmenfa on cleaning due to late bsue of Food Corporation advi- 
ces about the absence of dhstors seeds from particular consignments may 
also be worked oot and indicated and the reeponsibility for this lapse fixed 
onder intimation to t k  Committee. 

1.133. Tbe Commitlee wonld also like to be apprised of tbe final posE 
tion regarding the disposal of milo refractions accumulated as a result of 
cleaning. 



1.134. From tba foregoh~ pluagraphs the CornnWee get so impreg 
sion that all that was necessary and which muld have been done was not 
done to safeguard the interest of the consumers. As for the future the 
Committee stress that the Department of Food should take necessary steps 
to streamline its machinery for procurement as well as distribution so that 
the history of contaminated milo supply is not repeated a g a h  

1.135. The Committee would particularly tike to emphasise tbPt urgent 
attention be paid to the devising of better mechanical devices for cleaning 
of contaminated d o .  The proposal regardhg isme of milo only in the 
form of flour also nteds to be carefang examined. 

1.136. The Committee have been told that the total expenditure incur- 
red by the Food Corporation of India on cleaning rnilo in which presence 
of dhatura was noticed was Rs. 3,09,094. Information relating to the 
expenditure on such cleaning incurred hy the State Government\ has not 
heen furnished. This may be done without further delay. 

1.137. The Committee note that the Minister of Agriculture catwri- 
cally stated and assured on the Floor of the Lok Sabha on 2nd April 1973 
in reply to Call Attention Motion that "having regard to the presence of 
dhatura seeds noticed in some consignments (PI milo, Government have 
since decided to stop any further purchase of milo." In spite of that im- 
port of milo went an unabated till Jmuary 1975. Since it was stated on 
the floor of the House that milo will not be imported hereafter, the deci- 
sion takem by the Government to i m p r t  the milo even thereafter sbould 
have been conveyed to the House in a formal manner. . 

1.138. The Cormmittee have been informed that a High-level Purchase 
Team headed by the former Secretary (Shri Behl) went from New Delhi 
to USA for the purchase of foodpins.  The Committee desired to have 
relevant papers relating to (i) the visit of this High-Level Purchase Team; 
(ii) the purchase of milo without calling of d o h 1  tenders; and (iii) selec- 
tion of suppliers operating in the marketing for purchase of wheat and 
milo in the 1 s t  two years in America. The Committee rewet that des- 
pite a specific request to this effect, the Department of Food did not make 
available the relevant papers for inspection by the Committee. The papers 
referred to In (ii) above have been refused on the ground La t  it would be 
prejudicial to the safety and interest of the State. 

JYOTTRMOY BOW. 
Apri l ,  1975/Vaisakha 1897 ( S ) .  Chairman. 

Public Accounts Cornmitree. 
679 LS---4 



(APPENDIX 1) 
(See para 1.98) 

Copy of the advice furnished by the Legal Adviser of ISM Waslzir~glon 

BAKER, NELSON & WILLIAMS 
Counsellors at Law 
20, Exchange Place 
New York, N.Y. 10005 

May 1, 1973 

Mr. S. Banerji, 
Director General, 
India Supply Mission, 
2536 Massachusetts Avenue, 
Washington, D.C. 20008 

Dear Sir: 

You have requested our advice as to the standards which may govern 
the quality of sorghum which was purchased through your offices for 
export to India from United States ports, and which was fomd to contain 
datura. commonly called jimson seed, upon its arrival in India. You have 
also inquired whether the Government has any remedies arising from the 
delivery of this sorghum. 

An examination of the contracts in question reveals that the grain was 
described as "U.S. No. 2 or Better Yellow Grain Sorghum". Paragraph 
10 of the these contracts provides that the quality and condition of the 
grain must be in accordance with the "Ofticial Grain Standards of the 
L'nited States", which compliance is to be proven in accordance with para- 
graph 17(iii) by production of a certificate of a licensed inqpector showing 
the grade and certifying that the grade was determined in accordance with 
the Official Grain Standards. The certificate must also show, among other 
things. the percentage of "broken kernels. foreign rn3terials and other 
gains" contained in the product. Paragraph 15 of the contracts provides 
that construction and performance thereof shall be governed by the laws 
of the State of New York. 

Standards for grain are contained in the United States Grain Standards 
Act (7  U.S.C. $ 71, 74-79, 84-87 and 87a-87h) which prohibits inter 



dia, the exportation of grain from the United States LU violation of 
standards prescribed under the Act (7 US, 9 77). This Act further pro- 
vides that any g a i n  which is described as being of a designated official grade, 
such as the description contained in your contracts, must comply with the 
Official Grain Standards of the United States. These Standards presently 
require the following for US.  No. 2 Yellow Grain Sorghum: 

1. "The Class Yellow Grain Sorghum shall be grain sorghum with 
yellow salmon-pink or red seed coats which contains not more 
than 10.0 per cent of grains sorghum of ather colors." 

[Official Grain Standards $ 26.551 ( b )  ( 1 ) l ;  

2. A minimum test weight per bushel of 55.0 pounds must show 
no more than 14.0 per cent moisture, 5.0 per cent damaged 
kernels including 0.5 per cent heat damaged kernels and 8.0 
per cent "broken kernels, foreign materials and other grains". 

[Official Grain Standards $ 26.553 ( a ) ] ;  

3. In addition to the foregoing standards, the grain must not con- 
tain stones, be musty, or sour, or heating, must not be badly 
weathered, must not contain any commercially objectionable 
foreign odor except of smus, and must not otherwise be "of 

' distinctly low quality". 

The term "distinctly low quality" is defined in the grain sorghum 
Standards as including "grain which contains more than two crotalarla 
seeds in 1,000 g a m s  of grain". Aside from this delinition, the standards 
are not specific. 

The Grain Division, Consumer and Marketing Service, U.S. Department 
of Agriculture, has published more specific standards for wheat which con- 
t a n  stipulations similar to those applicable to sorghum, but in addition 
include a provision that numbered United States gades  may not contain 
any "commonly recognized harmful or toxic substance(s)". 

We have been adviscd in conversations with Grain Division officials 
that the inclusion of "commonly recognized harmful or toxic substances" 
in the wheat standards was intended to prohibit the practice of a number ot  
wheat fanners who were adding treated wheat which contained rock salt, 
mercury from fertilizcr and other foreign substances to untreated wheat. 
These officials indicated that it is these substances which the quoted pro- 
vision of the wheat standards is intended to regulate. Further, at the time 
this provision was added, which we understand was approximately eight 
years ago, it was found that the presence of crotalaria seeds in wheat and 
other grains was sufficiently widespread to justify regulations prohibiting 
the use of numbered grades which contained more than two such seeds 
i n  1,000 grams of grain. The crotalaria seed provisions was added to 



official grain stprmdetds cwxhg all grains, but the provisions relating to 
"commonly recognised harmful or toxic substances", was applied only to 
wheat. This selective application would appear to indicate that standards 
for sorghum are not as high as those for wheat and that they do not pns- 
cribe the presence d all harmful or toxic substances. We further under- 
stand that, as a result of consultation between the India Supply Mission 
and the U.S. Department of Agriculture, proposals are presently being con- 
sidered to amend standards for grain sorghum and other grains by adopting 
the wheat standards and establishing limitations on the content of harmful 
or toxic substances in grain depending upon the use for which the grain is 
intended. This, too, would suggest that such standards did not exist 
before and do not exist now and that the phrase "distinctly low quality" 
does not apply in all cases in which toxic substances are found to be present. 
Based upon the foregoing, we are of the opinion thtt present grain 
standards do not prohibit the presence of all harmful o r  toxic substances 
in grain sorghum and that these standards would be violated only if such 
substances were present in such amounts as to make the grain of "distinctly 
low quality", the determination of which would be a question of fact. The 
fact that the grain was not found to be "of distinctly now quality" in 
certificates issued by grain inspectors would not be conclus.ive of this issued, 
but would make it difficult to prove otherwise. 

Assuming no violation of the Grain Standards Act, an inquiry into 
compliance with provisions of the Federal Food, Drug and Cosmetic Act is 
required ("Food and Drug Act") (21 U.S.C. a $  301-392). 

Section 331 of the Food and Drug Act prohibits the introduction or 
delivery for introduction into interestate commerce of any food that is 
adulterated or misbranded. We are of the opinion that shipment of grain 
to India constitutes "interstate commerce" within the meaning of the Act 
121 U.S.C. $ 321 ( b ) ;  230 Boxes. More or Less, of Fish v. U.S. 168 Fed. 
2d 361 (Mich. CCA 1948)l The 230 Boxes case decided that the 
importation of food from Canada into the United States was within 
"interestate commerce", citing Section 321, which provides that inter- 
estate commerce means commerce between any state or Territory and any 
place outside thereof. The Court held that "any place outside thereof" 
includes foreign countries. 

It seems to us that the grain sorghum, which is the subject of the con. 
tracts described above, constitutes "food" within the meaning of the Act, 
since Section 321 (a)  ( f )  provides that "food" includes articles used for 
food or drink for man or animal and articles used as components thereof, 
An in ford  ruling by the Food and Drug Administration dated May 
7, 1940 indicated tfrat raw sugar which had yet to be retined, was not 



r� rood^ within the meaning of tbe Act, because it contains certain impuri- 
ties which can only be removed by the refimng process, but we are of the 
opinion that this position may well be disuinguished from the facts of this 
case and that in any event the issue would be governed by a number of 
more recent which make it clear that material which has yet to be pro- 
cessed in order to remove certain impurities may still be considered "food". 
In U S .  v.  O.F. Baver and Co., 188 Fed 2d 555 (2nd Cir. 1951) the court 
held: 

"It is . . . common knowledge that green coffee beans are used to 
produce . . . roasted coffee beans. Hence, no evidence is 
necessary to establish that green coffee beans are a 'food', as 
defmed by the statute. Whether or not they are edible before 
beiig roasted, they are certainly 'components' of an article 
used for 'food'. Hence they fulfill the statutory definition of 
'food'. Nor is it material that a further process, 'roasting', is 
necessary before they are intended for human consumption. 
A 'food' does not have to be ready to eat or drink before 
it can be adulterated and subject to condemnation." 

Other court cases have also so ruled. (See U.S. v. 52 Drums of Maple 
Syrup. I00 Fcd 2d 914 (2d cir. 1940), and U S .  v. Five hundred (500) 
Bags, Etc., 97 Fed. Supp, 790. aff'd Otis McAIlister and Co., Ine. v, U.S .  
194 Fed. 2d 388 (5th cir. 1952). 

There are different rules applying to food that contains substances 
which have been added to it where the addition could have been avoided, 
where substances have been unavoidably added, and where substances 
have not been added, but have always been present in the food. We are 
of the opinion that the jimson seed which was found to be present in 
grain sorgam shipped to India is not a "food additive" since the Food and 
Drug Act would appear to require an intention to add a substance to a 
food during processing in order for such substance to be designated a 
"food additive". It would, therefore, appear that the jimson seed falls 
into the third category described above in that it is a substance which was 
harvested with the grain and never removed. 

Under these circumstances, a violation of the Act would be found only 
if the food were "adulterated" within the meaning of those provisions of 
5 342 which provides as follows: 

"A food shall be deemed to be adulterated: 

"(a) ( i )  If it bears or contains any poisonous or deleterious 
substance which may render it injurious to health; but In 
case the substance is not an added substance. such food 



&all not be considered adulterated under this clause if the 
quantity of such substance in such food does not ordinarily 
render it injurious to health." 

There would appear to be no question that jimson seed is a poisonous 
or deleterious substance. (John. M .  Kingsoury Eot~onour d h t s  of the 
United States and Canada [Prentiss Hall: 'B' Englewood Oliffe, New 
Jersey 1964) (pp. 280-282)l. The Kingebury work citing Mitchell, J. E. 
and F.N. Mitchell, "Jimson Weed (Datura 1955, strarnonium) Poisoning 
in Childhood", J .  Fediatrirs 47: 227 (1955), states that on the basis of 
the toxicity of pure atropine, about four to five grams of the crude leaf or 
seed of the jimson seed plant "approximates the fatal dose in a child". A 
violation of this section would therefore, depend upon a finding that the 
substance was present in such amounts as would "ordinarily render it in- 
jurious to health". This is a question of fact which would have to be 
answered by competent experts. 

Assuming the grain is proven to bc adulterated by application of the 
rules described above, a violation of the Food and Drug Act may he 
established not to have taken place if the following three elements arc 
proven : 

1. The food "accords to the specification of the foreign purchaser"; 

2. The food "is not in confljct with the laws of the country to 
which it is intended for export"; and 

3. The food "is labelled on the outside of the shipping package 
to show that i t  is intended for export." [21 U.S.C. 3 381 ( d ) ] .  

As indicated above, the specifications called for in the contracts were 
that the grain be in accordance with the Official Grain Standards of the 
United States. To reiterate, whether the grain was in accordance with 
these standards is a question of fact which would depend upon whether 
it is found to be of "distinctly low quality". The second element requires 
an inquiry into the laws of India in order to determine whether grain 
sorghum containing jimson seed violates Indian Law. If it does, this 
export exception to the Food and Drug Act prohibition against shipment 
of adulterated food would not be applicable, but if Indian law is not 
violated, the exception would apply if the other elements described above 
are present. 

The Prevention of Food Adulteration Act of 1954 has beer supplied 
to us as the statute currently in force with respect to this subject in India. 
Basically, that Act prohibits the importation into India of any "adulterated 
food". The definition of "adulterated" is broader than that found in the 



Food and Drug Act in that it provides that an article of food "shall be 
deemed to be adulterated. . . . . . (h) if the article contains any poisonous 
or other ingredients which render it injurious to health". As indicated 
above, the Food and Drug Act deems food to be adulterated only if the 
quantity of any poisonous or oher deleterious substance which is not a 
"food additive" ordinarily renders it injurious to health. 

The Prevention of Food Adulteration Act refers only to any article 
used as food or drink for human consumption or which "ordinarily enters 
into, or is used in the composition or preparation of human food. . . "  
I 5 2(v)] .  Therefore, food which is "adulterated" within the meaning of 
The Food and Drug Act would be "adulterated" within the meaning of 
the Prevention of Food Adulteration Act only if it were intended for 
human consumption. You have informed us that there is ample evident: 
to prove that the sorghum in question was intended by both the Govern- 
ment and the suppliers to be used for human consumption so that t h ~  
matter would not present any difficulty. Under these circumstances, it 

the grain sorghum in question can be proven to be "adulterated" with~n 
the meaning of the Food and Drug Act, it would also be adulterated for 
purposes of Indian law. Accordingly, the shipment of such grain would 
not fall within the export exception stated in Section 381(d) and its 
introduction into interstate commerce would be in violation of the Fwd 
and Drug Act. 

There is authority for the view that even though an article of food 
contains deleterious matter prohibited by the law of the country to which 
i t  is exported, the export exception may still apply if the purchaser in the 
foreign country could have removed such deleterious material before 
using the product in order to bring its use into compliance with local law 
[ U S .  v .  Catz American Co., 5 3  F .  2d 495 (9th Cir. 1931 )]. Althou~h t 1 x  
opinion does not make it clear, the foreign statute at issue in the Cut.- 
American case appeared to prohibit only the use of certain impure mati.- 
rials in food while The Prevention of Food Adulteration Act prohibits 
the use ( 7 )  as well as the importation of such food ( B 5 ) .  On this 
ground alone this case is distinguishable, and it is our opinion that Cat: 
Americart would not control the situation you have described to US. 

You have also posed the question of what steps. if any, the Govern- 
ment can take against the suppliers. In this connection it is important to 
remember that the same type of grain has been purchased by the Govern- 
ment and sold by the same suppliers for human consumption over a period 
of almost twenty years. On several occasions it was brought to the atten- 
tion of the U S .  Department of Agriculture by the India Supply Missim 
at the request of the Food Department of India that there was a small 



W 
amount of jimson seed present in the sorghum. However, the Depart- 
ment of Agriculture was evidently unimpressed and did not chrngc ito 
standards. Correspondence evidencing these communicatiops is very 
likely known to the suppliers or would become known to them if they 
inquire. In these past occasions, the failure of the Department to act on 
the India Supply Mission's request also suggests that there was compliance 
with the standards set by the Department. 

The legal question raised by prior performance is whether the Gw- 
emment's acceptance of shipments in the past constitutes a waiver of any 
rights it might now have to object to the deliveries in question. Generally, 
a party to a contract who has repeatedly waived a condition contained 
in that contract may not later assert his rights under similar conditions 
if his waiver in the past had justifiably led the other party to the contract 
to rely on such waiver in performing his obligation. 

We have indicated that the contracts are governed by the laws of 
New York. Accordingly, pursuant to Section 2-315 of the Uniform 
Commercial Code the suppliers may be found to have warranted that the 
goods would be fit for human consumption. This assumes once again 
that both parties fully understood that the gain would be used for this 
purpose. Section 2-316(3) (c) provides that such a warranty can be 
excluded from a contract or modified by a prior course of dealing bet- 
ween the parties. As applied to the facts of this case, the prior acceptance 
of grain containing jimson probably constitutes a waiver of any right to 
object to shipments containing a small amount of jimson seed, but we do 
not believe that any waiver would be found to exist in the case of sh ip  
ments containing an extraordinarily large amount. Further more, this 
doctrine would appear to be inapplicable where a party has violated a 
criminal statute and where the aggrieved party is seeking to enforce a 
private remedy accorded to him under that ~tatute . [Sce De Pasquale v. 
Williams-Bauer Company 151 Fed 2d 578. (2nd Cir. 194S)l. We arc of 
the opinion that the reasoning of the De Pasquale case would likely apply 
to the present facts if it can be shown that the suppliers violated either 
the Food and Drug Act or the Grain Standards Act and if it can also be 
shown that the Government is entitled to private relief based upon such 
violations. This question is considered below. 

The question of remedies depends in part upon which statute, if either. 
has been violated. If the grain was of such low quality that the Grain 
Standards Act was violated, a breach of contract would exist since the 
contract expressly provides that quality must conform with the Grain 
Standards Act. Under these circumstances, a proper measure of damages 



would include the coat of cleaning the grain or an amount equal to the 
d i k e a c e  between its value and its replacement cost, whichever is less, 
together with damagm, if any, which naturally flowed from the breach. 
On the other hand, if neither statute was violated, we are of the opinion 
that the Government would be entitled to no relief inasuch as the contract 
provided only that the Grain Standards Act would govern quality and 
prior shipments containing a small amount of jimson seed had been 
accepted in the past. The question is therefore whether any relief i s  
available if it is established that the grain was of high enough quality to 
conform with the standards of the Grain Standards Act but was never- 
theless ordinarily injurious to health so that it was "adulterated" within 
the meaning of the Food and Drug Act. 

In this last situation, we believe that the Government could recover 
damages for past shipments only if a breach of contract or breach of war- 
ranty could be established. The Food and Drug Act itself provides for 
certain sanctions for introduction of adulterated food into interestate com- 
merce, but these sanctions, including seizure and condemnation of the 
adulterated food, injunction against future shipments and criminal penal- 
ties, are remedies which could be sought only by and in the name of the 
United States (21 USC $ 337). The Food and Drug . k t  does not pro- 
vide for any private remedy and consequently, damages would not be r e  
ccverable by the Government in proceedings instituted under that Act. 
[Nenvmn 1'. P i ~ g i e  Park Entcrpri~r ,  390 US. 400 (196811; Furthermore, 
as the United States is the only party authorised to bring proceedings 
under the Food and Drug Act, any application for injuncitive relief would 
depend upon the Government's success in persuading the United States 
Justice Department to seek such relief. 

We understand that the suppliers have now taken steps to clean the 
grain prior to the shipment of those quantities which remain to be shipped 
undcr the contract. Although these efforts would not proclude the Justice 
Department from seeking an injunction, we believe it would discourage 
it from doing so. As to imposing penalties for past shipments, we believe 
that only criminal penalties including fine and imprisonment are applicable 
but that these would not be sought in the absence of proof beyond a ren- 
sonable doubt that the suppliers, either through criminal neghgnce or  
with wilful criminal intent, had shipped adulterated food. We have been 
informed of no facts which indicate such an intention. 

There is authority in a number of United States cases for the proposi- 
tion that a contract shall be deemed to include all laws which exist at the 
time and place of contracting as though such laws were expressly referred 
to and incorporated therein [Von Hoffman v. City o f  Quincv. 71 U .S .  

535 (1866)j. [Northern Pacific Railway Company v .  Wall, 241 U.S. 87 



(1916)l. While the statement of the rule contained in many cases, as 
applied to the facts of this case, would appear to indicate that the violation 
of the Food and Drug Act also constitutes a breach of contract, we do not 
believe that the rule would properly be so applied. The preponderance 
of the authorities indicates that the rule has been much qualified so that it 
probably means today only that existing laws will be used to interpert the 
intention of the parties but will not supersede a contrary intention which 
otherwise appars.  [The Travelers Indemnity Company v. Notiontrl S t d e  
Bank oj New Jorsey, 328 Fed. Supp. 208 (D. N. J. 1971 ); 3 Corbln, 
Cottrracrs 5 55 1 (1960);  4 Williston, Cot?rracts 8 615 (3d Ed. 1961 1; 
see also Northern Pacifik Railway Company v. Wall. Supra; Rehart v .  
Clark 448 Fed. 2nd 170 Fed. (9th Cir. 1971)). 

If the existing laws, including the Food and Drug Act, may be used 
only to interpret the intention of the parties, it is doubtful whether the sup- 
pliers would be found to have violated the contract by shipping gain  
which complied with the Grain Standards Act but which violated the Food 
and Drug Act. The parties expressly stipulated that quality would he 
governed by the Grain Standards Act, and to assert that the contrxt 
should be interpreted to mean a higher standard that that which was bar 
gained for would, in our opinion, be unsuccessful. 

It is possible that an entire contract, even though valid on its face, mLlv 
nevertheless be judged void and unenforceable i f  performance of it con- 
stitutes a violation of lam [ I5  Williston Contracts $ 1761, p. 196 ( 3ti 
Ed. 19721. The theory of law which applies in such a case is that tllc 

courts will not enforce an illegal bargain. 

We are of the opinion that the facts as described to us would not 
justify a holding that the contracts should be judged void and unenforcs- 
able. The rule is generally applied only where there is proof nf some 
degree of moral turpitude and criminal intent, neither of which is evident 
here [See McConnell v. Commonwealth Pictures, 1 N .  Y .  2nd 465 
(1969)l .  In the absence of such proof the courts are generally willing to 
leave the parties to their contractual remedies and not to invalidate to the 
entire contract. An En&& court has described such considerations as 
follows : - 

'Caution in this respect is I think especially necessary in these 
times when so much of commercial life is governed by regula- 
tions of one sort or another which may easily be broken with- 
out wicked intent . . . . . , (Commercial men who have un- 
wittingly offended against one of the multiplicity of regula- 



tions may nevertheless feel that they have not thereby for- 
feited all rights to justice." 

[St. John Shipping Corporation v. Joseph Rank Ltd., (1957 1 O.B. 
267, 288, 289)l. 

Short of establishing breach of the entire contract, it only remalns to 
considex the Government's remedies for breach of warranty. We haw 
indicated above that an implied warranty that the grain was fit for human 
consumption was made by the suppliers assuming, as we do, that they were 
aware of the use to which the grain was to be put. We have also ind~cated 
that the warranty may have been waived by the Government to the c\tent 
that shipments containing similar amounts of jimson seed were accepted 
in the past. However, wherc any shipment has contained an unusually 
high amount of the substance which renders it unfit for human consump- 
tion. we believe damages for such shipment as described above coulJ ht- 
recovered by thc Government. In the absence of standards definmg \\ ' .at  
is fit for human consumption, this fact would require proof by camp-rent 
experts. 

In summary, it is our opinion that, based upon the facts describcu to 
us. the Government's practical remedies in this case depend upon its ab~llty 
to establish that (1) the grain was of such "distinctly low quality" as con- 
stituted a violation of the Grain Standards Act or ( 2 )  particular shiptmitr 
contained such an unusally high amount of jimson seed as rendered it lorfit 
for human consumption. We believe that proof of the former would be 
most difficult in view of legal impediments such as the prior dealing. of 
the parties, the absence of specific standards, and the clearance given all 
of the shipments by a licensed grain inspector. As to the latrer, i t e  
helieve legal proceedings might be fearible if the facts can be proven as bte 

have described. 

Very truly yours 
Sdj- 0. Taft-Nelson. 



APPENDIX II 
(See para 1.99) 

List of suppliers of U.S. foodgrains 

1. Bunge Corporation, New York. 

2. Cargill Inc., Minnesota and Portland. 

3. Continental Grain Co., New York. 

4. Cook Industries Inc., Memphis and Portland. 

5.  Farmers Export Co., Kansas City. 

6. Garnac Grain Co., New York. 

7. Good Pasture Inc., Houston. 

8. Louis Dreyfus Corp., New York. 

9. Mitsui and Co., New York and Portland. 

10. Nichimen and Co., New York and Portland. 

11. North Pacific Grain Growers, Portland. 

12. Peavy Co., Minneapolis. 

13. Producers Grain Corp., Texas. 

14. Tosboku Ltd., New York. 

15. Toyomenka Inc., New York. 

16. United Grain Corp., Portland. 

17. Union Equity Cooperative Exchange, Oklahoma. 

18. Mitsubishi, New York. 

19. Koppel Bulk Terminal, California. 

20. Marubeni America Corp., New York. 

21. ADM Grain Co., Illinois. 
22. Tradax Geneva Sa., Switzerland. (Subsidiary of Cargill). 



APPENDIX III 
(See para 1.99) 

List of suppliers o f  Argentina foodgrains 

1. La Plata Cereal Co. S.A. Buenos Aire, Argentina. 

2. Tradex Geneva Sa. Geneva, Switzerland (represented by Cargill on 
our list). 

3. Warinco A.G. Zurich, Switzerland (represented by Bunge Corp.) 

4. Nidera Handels Compagine B. V. Rotterdam. 

5. Finnagrain Compagine Commerciale Agricole et Financiers S. A. 
Geneva, Switzerland (represented by Continental Grain on our US list). 

6. Andre and CIE S. A. Lausanne, Switzerland (represented by Garnac 
Grain on our US list). 

7. Cargill Inc., Minnesota, Minneapolis (on our US list). 



APPENDIX 1V) 

(See para 1.roo) 

Statemenf of purchase of Foodgrains suppliers-wise from Lkccmbsr, 1972 to January, 
I975 

Name of Suppliers 

April-72-March-73 April 73-March 74 

Wheat Sorghum Wheat Sorghum 

USA 

Continental Grain Co. . . .  . . 35,000 25,000 140,000 

Cook Industries Inc. . 134,000 65,000 rp,ooo 150,wo 

KoppelBulk.  . . . . .  . . 80,000 . . . . 
Producers Grain Corp. . , . . . . 141,000 25,000 50,000 

LOUIS Dreyfus Corp. . .  131,693 50,000 z 5 , m  70,000 

Carglll Inc. . . , . . 128,000 100,000 1~6,000 30,000 

Garr>ac Grain Go.. Inc. . 25,000 . . . . 
North IJacific Grain Growers . 5 , m  . . . . 
Union Equity Coop. Exch. , , , . . . . 570,800 

Bung:. Corp. . . . . . .  . . . . 50,000 

(Carglill Gradax Overseas Geaeva . . . . . . 30,000 25,000 

Unirt.' Grain Corp. . . . .  . . . . 30,000 

. . .  Marutmi America Corp. . . . . K),~w 50,000 

M ~ t ~ ~ h i h i  Intl. Corp. . . . .  . . . . . . 
Mits ! I  A Co. (USA) Inc. . . .  
- 
Total 423,693 471,mo 1 , 3 4 3 3 ~  535,000 
-. -.- 

CANADA 

Cnrglli Inc. . .  20,500 . . 
Cansdlw Wheat Board. . 4wP3J . . 150,cco 
- P. 

Total : WYSW . . 150,000 . . - 



ARGENTINA 

Socef (C/O L. D. Corp.) . 
Tradex (C/O Cargill) . . 
Warinco (C/O Bunge Corp.) . 
Nidera . . . . .  

.(C/O Continental) Finnagrain . 
Cargill Inc. . . . .  
La Plata Cereal . . .  
Andre Cie (C/O Garnac Grain) 

Mitsubishi Intl. Corp. . .  
Junta Nacional de Granos . - -- - 
Tor31 192,000 171,000 3 I 5 1 ~  
- 
GRANLI TOTAL : I ,036,193 642,000 I ,493,Eco B5o.cco 
-- - -- 

April 74-75 YEAR-WISE TOTAL GRAIN 
- ,  - ---- 

N,me of Supphers Wheat Sorghum 1972-'3 1973-74 1974-75 G .  Total 

Contmental Grain Co. 

Cocrk Industries Inc. 

PrnLlgcers Grain , 
Cory. 

Loul. Dreyrus 
Cory. 

Cargiil Inc. . .  
Garndc Grain Co., 
In  c 

Nortt Pacific 
Grain Growcrs 

Union Equity Coop. 
Exch 



ADM Grain . . . . . . . . 67,000 . . 67,mo 

Bunge Corp. 2,90~000 . . . . 50,000 zg~,ooo 340,CCO 
(Cargill) Trodox 

Overseas Geneva , . . . . . . 55,000 . . 55@00 

United Grain . I ,os,ooo . . . . 30,000 ~OS,OCO 135,000 
Corp. 
Marubeni America 75,000 . . . . 70,000 75,000 145,000 
Corp. 

Mitsubishi Int. I .  50,000 
Corp. 

Mitsui & Co. (USA) 1,75,000 
Inc. 

Total : 4,327,000 894,693 1,878,800 1,327,oco ?,lco1493 

CANADA 

ARGENTINA 

S m f  (C/O L. D. 
COT) 

Warinco (C/O Bunge . .  200,000 IOC,OCO 150,ccc 2co:ccc 450,000 
Grp) 

Nidera . . .  
(C/O Continental) 
Finnagrain 
Cargill Inc. . .  . . . . 92,000 . . . . 92.000 

Lapalata Cereal . . . . . 50,000 . . . . 50 ooo 

Andre Cie (C/O . . . . . . 15,000 . . 15,000 
Garnac Grain) 
Mitsubishi Int' . . zm,ooo . . . . UX),OOO 2c1 000 
I. Cap. 



APPENDIX V 

Summary of main condusio~/Recommendatiom 
- -- -- - -- - . - 

St. No. pan NO. Ministry Conclus~ors/ 
Deptt. concerned Recornmendations 

I .  118 Food According to the Encyclopaedia Britannica, Dhatura is considered to be 
one of the fcw weeds that are very poisonous. In 1964 the Central Drugs 
Rcscarch Institute, Luchnow, had stated that 660 dhatura seeds are fatal 
for children while 6600 seeds are fatal for adults. Accordiny to thc Hamine 
Institute, Bombay, however, (1973), 30 seeds in one Kg. of flour constitute 
an effective toxic dose. The Committee note that the admixture of dhatura 
seeds in wheat purchased from the USA had been noticed from time to time 
since 1459 onwards. On receipt of such wheat with admixture of dhatura 
sceds the Department of Food is stated to have been taking up the question 
with the United States Department of Agriculture through the India Supply 
Mission. Washington with a view to find out an ultimate solution of the 
problem. In the telax sent by the India Supply Mission, Washington to the 
Food Secretary in March 1973, it has been stated: 

"The problem of Dhatura admixture in foodgrains shipments from 
USA has arisen a numbcr of tinies in the past. It arose in 1960 



or earlier as also in 1963 and 1964. Agriculture Secretary re- 
called that problem of admixture of dhatura in milo imported 
from USA had arisen much earlier in fifties as well as when he 
was Food Secretary before. . . .In 1963 as well as 1964 extent 
of admixture per kilo was evidently much higher than now point- 
ed out by you. . . .At our instance USD.4 officials have made 
fresh check of position and confirmed that there has not been 
contrary determination by them to this date. 

Food b) The Committee have been told that the India Supply Mission, Washing- 0 

ton, pursued the matter of supply of contaminated milo with the United 
States Department of Agriculture and the present position was that "the 
USDA is still conducting feeding trials to establish tolerance limits." The 
Committee would like the matt- to be pursued vigorously. 

Do. The Committee cannot but express their most serious concern and de- 
precate the casual manner in which the Department of Food has been treating 
this matter which could proce to be fatal to millions of ,people in the country. 
If imports of foodgrains are inescapable, the Committee desire that the Gov- 
ermnent should ensure by all possible means that the imported foodgrains 
distributed to masses are free from all deleterious stuff such as dhatura 
seeds etc. 



I. I21 Do. 

I. I 2 2  Do. 

I .123 Do. 

The Committee note that during December, 1972 to September 1973 
the India Supply Mission, Washington purchased 14.40 lakh tonnes (cost- 
ing about Rs. 94.22 crores) of milo ( a  kind of jowar) from Argentina and 
the U.S.A. A further quantity of 76,000 tomes of milo was also purchased 
in October, 1973, making the total purchase of 15.16 lakh tomes between 
December 1972 to October 1973. Out of the total quantity of milo received 
during this period the presence of dhatura seeds was noticed in a quantity 
of 7,22,236 tonnes of milo, that is about 50 per cent of the quantity impor- 
ted. According to the Secretary, Department of Food an extent of dhatura 
seeds in the contaminated milo was normally about 1 to 5 seeds per Kg. 
In one shipment it was even of the order of about 15 seeds and in an odd 
case the incidence was as dangerously high as 45 seeds per Kg. 

It was further stated that a major portion of the discharges of milo was 
in the ports of Maharashtra and Gujarat. The U.S. milo received at the 
Maharashtra and Gujarat ports happend to be contaminated. But, the 
quantity received in the other ports was very small. It has also been stated 
that in the case of Argentina the entire supply of milo was contaminated 
with dhatura. In a written note furnished to the Committee, the Depart- 
ment of Food have intimated that the quantity of imported milo containing 
dhatura discharge at other Indian p r t s  was 10,714 tomes. 

The Committee were given to understand that the purchase agreements 
entered into by the India Supply Mission with supplier countries stipulated 
that the milo would conform to the specifications of the exporting countries 
only. According to U.S. Grains Standards admixture of dhatura seeds 
in milo is considered only as foreign material and or dockage depending on 



Food. 

the size of the seeds. The presence of dhatura seeds in milo imported from 
these countries could not therefore be technically treated as a delecterious 
material so as to come under the mischief of the Prevention of Food Adul- 
teration Act, 1954 and Rules made thereunder. According to the Ministry 
this created the anamolous situation whereby no legal action could be taken 
against the foreign suppliers even though the milo imported from those 
countries had considerable admixture of dhatura seeds which are considered 
to be poisonou3 and may be fatal i f  the number of seeds exceed a certain 
limit. The owner of the contaminated milo (in this case the Government 
of India) became liable to action under Section 5 of the Food Adulteration 
Act as soon as the consipments landed in India. It is unfortunate that we 
found ourselves in a situation where we could not insist upon the supplies 
being made according to the specifications acceptable to us. l l le predica- 
ment in which grains of second ratc quality (Grade 11) which were primarily 
used as cattlefeed in the USA had to be accepted arose primarily because 
of the low level of agricultural production in the country. The Committee 
are concerned that the Department of Food could not procure milo of a 
high grade or quality which would be pre-eminantly suitably for human 
consumption and free from contamination. 

A glaring flaw in the contracts entered into by the India Supply Mission, 
Washington was that tbere was no stipulation regarding pre-shipment quality 
control and inspection of food supplies by independent 
agencies. Both in the case of USA and Argentina complete 
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reliance was placed on the certificates of quality issued by the 
official inspection agencies of US Government and the 
Argentina Grain Board respectively. It has been stated that in regard to 
p r e s h i p t m t  inspection of the supplies India Supply Mission was addressed 
by the Department of Food "to see what they could do to improve the 
situation, both at the US as well as the Argentinian end. They had made 
requests to the Argentina Board and also the US Dep~rtment or' Agricul- 
ture. They could not do anything more than that." Such an explanation 
only confirms the Committee's apprehension that adequate attention was 
not given to the pre-shipment quality control of the food-grains imported 
from abrmd. The Department of Food was only anxious to purchase whe- 
ther stuff could be had. Whta food-grains worth crores of rupees were 
being purchased and the presence of dhatura seeds in these foodgrains 
was a known fact, it was only reasonable that the Irldia Supply Mission 
should have taken steps with a view to ensure t h ~ t  tnc supplics shipped 
to India not only conformed to the specifications of the e:ipcrtin_r countries 
but also conformed to "our own standards and the conditions in our 
country, whether it is poisonous or non-poisonous". This point was strzss- 
ed by the Minister of Food & Agriculture in the Lok Sabhs cn the 7th 
March, 1973. 

The Committee regret to observe that the Department of Food as also 
the India Supply Mission, Washington placed complete reliance on the 
paper certilicatcs o f  quality issucd by the Licensed Inspectors (they are not 
Government Inspectors and they are presumably paid bv thc sellers). The 
Committee fail to understand why the Department of Food did not consider 
i f  necessary to appoint their own inspectors for making pre-shipment ins- 



pection when there was no prohibition as such under the U.S. law which 
debarred the buyers from making their own preshipment inspection. The 
Committee consider this to be a serious lapse wbich might have endangered 
the health of the consumers of contaminated mil0 in India. It also put the 
country to huge h a c i a l  losses. 

Food 

Food 

The Committee have been informed that the India Supply Mission 
able to get two suppliers of wheat to agree that if the V.S.D.A. inspection 
a t  the time of shipment indicated presence of dhatura. the suppliers would 
indemnify the Missia to the extent of 25 cents per tonne towards the 
actual cost of cleaning in India. Although the two suppliers had offered 
to indemnify the Mission to the extent of 25 cents per tonne towards the 'j' 

actual a t  of cleaning in India, the Department of Food did not pursue 
the matter to its logical conclusion on the assumption t h t  the "offer to 
to indemnify would only mean the supplier increasing the sale price of the 
grain in such a way that the incidence of cleaning would ultimately be 
borne by the importing country itself." The Committee deplore the casual 
manner in which the whole question was dealt with by the Dcpartment of 
Food. As matters stood, the India exchequer had to bear the cost of 
cleaning the dhatura contaminated milo that was dischsrged at the ports 
in Mahmshtra and Gujarat. 

In a statement made in the b k  Sabha on 2nd April, 1973 the Minister 
of  Agriculture inter alia stated that the India Supply Mission had been 
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asked to make the pre-shipment inspection more strict. This oaly indi- 
cates that necessary precautions were not taken earlier. The Committea 
consider this to be a serious lapse and require fixation of responsibility 
and appropriate action under advice to the Committee. 

Even though it was a seller's market, the Committee are surprised that 
no tenders even on a limited basis were invited and the transactions were 
finalised on the basis of private negotiations without taking due precaution 
to easure that the 6rms with which negotiations were undertaken were not 
in any way inter-locked. 

The Committee have k n  informed that the milo contracts entered 
into by India Supply Mission with Argentina suppli=.rs prokided for supply 
of Argentina milo in accordance with the specifications of the Junta 
Naci~fwl  de Grams (Argentina Grain Board) whose certificates of quality 
the suppliers were required to furnish. In spite of this almost the en tm 
consignment was found to be contaminated in one m y  or  the other. These 
contracts further provided explicitly that the grain should be fit for human 
consumption. On the other hand, the milo contracts with U.S. suppliers 
provida for supply of U.S. Grade I1 yellow-grain sorghum conforming to 
U.S. Grains Standards. Asked to explain the reasons for on~ission of a 
stipulation that the supply mugt be fit for human consumption the Secretary, 
Department of Food has stated: "I believe for the first time we made 
this purchase from Argemtina. We wanted to be sure that this would be 
fit for human consumption. So far as U.S.A.'s specification is concerned, 
it is meant for both (human and animal)". The Committee art, unable 
to accept this explanation of the Secretary. Department of Food, which 
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appears to them to be over simplification of facts. Keeping in view the 
performance of the American suppliers in the past (1960 onwards), the 
Committee would have thought that the Department would have taken care 
to introduce a positive stipulation in the contracts entered into with the 
American suppliers that the foodgrains should be fit for human consump- 
tion. 

Food 

Food 

From the note furnished by the Department of Food, it is seen that when 
the admixture of dhatura was noticed in the supplies of U.S. milo, the 
American suppliers stated mentioning in the "document confirming the 
purchase" that the commodity is fit for human consumption. The Com- 
mittee are of the view that such an action should have been taken earlier. 

During evidence before the Committee it was made out that although 
the India Supply Mission could not do better because of the peculiar cir- 
cusmtances obtaining at that time, the Food Corporation of India and the 
Department of Food took all the precautions to ensure that the milo sup- 
plied to the consumers was free from dhatura seed%. The Committee are 
not satisfied that all possible precautions had been taken in time. In this 
connection, it is interesting to note that in a note furnished to the Com- 
mittee, the Department of Food have stated that "It was within the sphere 
of responsibility of the FCI to ensure that the milo was cleaned before it 



was issued." That this was not done is borne out by the fact that out 
of 7,22,236 tonnes of contaminated milo only a sniall quantity of 19,776 
tonnes was pot cleaned bv the Food Corporation of India before despatch. 
The cleaning of the rest of the 7,02.460 tonnes of milo wus therefore pre- 
sumably done by the State Governments or by the wnwmers themselves. 
lurther a scrie.; of inctructicinc to State Governments for proper cleaning 
of milo are stated to h,ave been iswcd both by the Departnmt of Food and 
the Food Corporation of India but i t  cannot be said with certainty whether 
these instructions were actually inip'ancnted so as to enswe that the 
ultimate consumer got only dhatura-free miln. As a mattcr of fact, from 
the infom~ation made available to the Committee. it is seen that the Food 
Corporation of lndia miserably failed to discharye its duties properly 
besides violating the Prevention of Food Adulteration Act. Complaints 
were received from the State Governments that the intimaticn regarding o 

-3 
presence of dhatura seeds in prtrticular shipments reach:j thc State Govern- 
ments after 10 to 1 2  days of the despatch of contamina1c.d inilo by Food 
Corporaticn of India. The FCI w a s  reqoired to stamp th: btgs containing 
milo with d h a t ~ r a  and where thc milo was frce from iiilntun, they were to 
give a cer-tificatc that the sl~p;dy XIS free from dhatura. It is because of 
FCl's failure to do this task of marking and i~suing of certifiate.; in a 
satisfactory manner, that the Slate. Governmcnts had to u11llert3ke cleaning 
of all the bags ,and this rcsultcd in a cmsideral~le addition~tl expendit'ure. 
Tho Committee recommend that complaints against the i'oo.1 Corporation 
of India born the State Governments may be thoroughly investigated with 
a view to fixing individual responsibility under advice to the Committee1 
House. 
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15. 1'132 Food The Committee further note that in June 1973 the Focd Corporation 
of India gave up cl-aning of milo and informed thc MahmxAra Govern- 
ment that as henceforth the consumers, and not the Stak Governments, 
were to ckan tlw grains, the Corporation would not bear the charges of 
cleaning thercafrcr. In July 1973. the Government of Maharashtra told 
the Government of India that the Food Corporation of India should con- 
tirluc. t o  reimburse the cost of cleaning and/or certify stocks as free from 
cont~mmin:~tion. The Committee would like to know what was the total 
amount reinibursed to each of the State Governments on account of clean- 
ing churgcs incurred by th-m. The extra expenditure incurred by the State 
Gwxnments on cle:ining due to late issue of Food Corpnration advices 
abut 1 1 1 ~  absence of dhatora seeds from particular consignments may also f 
bc worked nut and indicated and the responsibility for this lapse fixed 
undcr intimation to the 
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Food 

The Committee would also like to be apprised of the final position 
regarding the disposal of niilo refractions accumulated as a result of clean- 
ing. 

From the foregoing paragraphs the Committee get an impression that 
all that was necessary and which could have ,been done was not done to 
safeguard thc interest of the consumers. As for the future the Committee 
stress fhat the Department of Food should take nec-ssaq skps to streamline 
its machinery for procurement as well as distribution so rh3t the history of 
contaminated milo supply is not repeated again. 
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The Committee would particularly like to emphasise that u rgn t  atted- 
tim be paid to the devising of better mechaoical devices for cleaning of 
contaminated rnilo. The proposal regarding issue of milo only in the form 
of flour also needs to be carefully examined. 

The Committee have been told that the total expenditure incurred by 
f!he Food Corporation of India on cleaning milo in which presence of 

dhatura was noticed was Rs. 3,99,094. Information relating to the expen- 
diture on such cleaning incurrcd by the State Governments has not been 
furnished. This may be done without further delay. 

QI 
The Committee note that the Minister of Agriculture cntego~~ically stated 

and assured on thc Floor of the Lok Sabha on 2nd April 19'73 in reply to 
Call Attention Motion that "having regard to the presence of dhatura seeds 
noticed in sonic consignnlents of milo. Government have since decided to 
stop ;my further purclslse of ndo." In spite of [hat import of milo went 
an unabated till January 1975. Since it was stated on thc floor of the 
House tlnt milo will not be imporred hereafter, the decision taken by the 
Government to import the milo even thereafter should have been conveyed 
to the House in a formal manner. 
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21. I 138 Food The Committee have been informed that a Hi$-level Purchase Team 
headed by the former Seerctary (Shri Behl) went from New Delhi to USA 
for the purchase of fmdcrains. The Committee desired to have relevant 
papen relating to fi) the visit of this High-Level Purchase Team; (ii) the 
purchase of milo without calling of global tenders; and (iii) selection of 
suppliers operating in the market for purchase of wheat and milo in the 
last two years in America. The Committee regret that despite a specific 
request to this effect, the Department of Food did not make available the 
relevant papers for inspection by the Committee. T h e  papers referred to 
in (ii) above have been refused on the ground that it would be prejudicial 
to the safety and interest of the State. 




