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INTRODUCTION

I, the Chairman of the Public Accounts Committee, as authorised by
" the Committee, do present on their behalf this 110th Report of Public
Accounts Committee (7th Lok Sabha) on Paragraphs 5 & 6 of the
advance report of the Comptroller and Auditor General of India for
the year 1979-80, Union Government (Railways).

2. The advance report of the Comptroller and Auditor General of
India for the year 1979-80, Union Government (Railways) was laid on
the Table of the House on 12-3-1981.

3. Chapter 1 of this Report deals with a case where a film company
asked for shooting a film which, inter-alia, involved sequence of fire in
a train. Without settling the detailed terms and conditions, especially
against damage to coaches by fire etc. and without ensuring adequate
safeguard, 8 coaches of a superfast train were made available to the
company by the Western Railway Administration. Damage to the
coaches caused during the course of the shooting was not surveyed, nor
any assessment of the repairs required made immediately after the fire
incident. Instead, the coaches were sent to the workshop for repairs/
periodical overhaul and the claim for damage was preferred on the
company over 2 years later in March, 1980. The Committee have opined
that adcquate security deposits for shooting/haulage charges and for
likely repairs were not obtained from the film company in advance. The
question of loss of earnings owing to immobilisation of the coaches was
also not secttled in advance with the company. As a result of these
lapses, the Railways were able to realise only Rs. 1.14 lakhs against the
dues of Rs. 12.08 lakhs comprising of Rs. 2.30 lakhs (revised remaining
shooting/haulage charges), Rs. 1.95 lakhs (repair charges) and Rs. 7.83
lakhs (the loss of earnings due to immobilisation of the 3 passenger coaches).
The Committec have recommended that a thorough enquiry into the whole
case may be madc with a view fixing responsibility for the failures/
lapses at various stages.

4. In Chapter II, the Committee have pointed out that the procedure
prescribed in January 1964 by Railway Board, for detecting damages and
deficiencies to wagons while in the custody of steel plant authorities
provides for a joint check of all wagons in the exchange yards by the
staff of both the Railways and the steel plant concerned. This proce-
dure is not being followed in the Durgapur Steel Plant where according
to a procedure in force since February, 1962 only 6 of the 22 = items of
wagons fittings are being subjected to a joint check at random in 3 phases
of 5 days each every 6 months. The Steel Plant authorities have not
agreed to implement the procedure prescribed by Railway Board in
1964. Annual loss being suffered by Railways on this account is more
than Rs. 29 lakhs. The Committee have recommended that the Ministry
of Railways should conduct a check of all the items om a sample basis in
Durgapur Steel Plant as is being done in other steel plants and take up
the matter with the Durgapur Steel Plant authorities on the basis of the
defects and deficiencies noticed as a result of such a check. The Com-
mittee have also desired that a machinery should be evolved to resolve

4]



(vi)

éuch1 disputes between Railways and steel plants amicably and expedi-
tiously.

" 5. The Public Accounts Committee considered and finalised this
Report at their sittings on 30 March, 1982 and 24 April, 1982 based
on the written information furnished by the Ministry of Railways. The
Minutes of the sittings form Part II of the Report. ,

6. A statement containing conclusions and recommendations of the
Committee is appended to this Report (Appendix II). For facility of
reference these have been printed in thick type in the body of the

Report.
7. The Committee place on record their appreciation of the assistance

rendered to them in the examination of this paragraph by the Comp-
troller and Auditor General of India.

_ 8. The Committee would also like to express their thanks to the
Ministry of Railways (Railways Board) for the cooperation extended by
them in giving information to the Committee.

New DEeLHI, SATISH AGARWAL

28th April, 1982 o Chairman
Vaisakha 8, 1904 (S) Public Accounts Committee.




REPORT

CHAPTER 1

WESTERN RAILWAY—IMMOBILISATION OF RAILWAY COACH-
.ES -CONSEQUENT ON FIRE DURING SHOOTING OF “THE
BURNING TRAIN”

Audit Paragraph

1.1 On 22nd November 1977, a film company of Bombay approached
the Ministry of Railways (Railway Board) for facilities to shoot a film.
The Burning Train, involving scenes and sequences of fire on a superfast
train. The proposal also envisaged providing the company with 8 coaches
from the Rajdhani rake or coaches set aside for condemnation to be painted
and refitted to look like the Rajdhani coaches.

1.2 On 24th November 1977, the Ministry of Railways (Railway
Board) directed the Northern, Central and Western Railways to extend
necessary facilities to the film company for shooting the film on payment of
normal charges under the extent policy (in force since September 1973),
which specifies a licence fee per shooting day per station and usual charges
for rolling stock and other facilities made available at full tariff rates. Even
though exposure of rolling stock to fire hazard etc. was involved, the ques-
tion of prior settlement of the terms and conditions with the company was
not specifically considered in thc Ministry of Railways (Railway Board).

1.3 The Western Railway Administration allocated (December, 1977)
8 coaches running in superfast express trains, after getting them painted to
the Rajdhani colour scheme, and handed them over (January, 1978) to the
film company for use in connection with the film shooting.

1.4 Detailed terms and conditions for use of the coaches, particularly
in view of the fire hazard, were not settled in advanced by the Administra-
tion also.

1.5 During the shooting of various sequences of the film between 6th
March, 1978 and 15th March, 1978, five (3 passenger coaches and 2 dining
cars) of the eight coaches got damaged but the damage was not surveyed
immediately thereafter for assessment of the repairs required. Instead, all
the eight coaches, including those damaged, were sent to the workshop for
repairs/periodical overhaul on 20th March, 1978.

1.6 A joint enquiry was held in April/May 1978 to assess the damage
and, meanwhile, the film company was requested to pay an amount of
Rs. 2.50 lakhs provisionally to cover the cost of repairs. The company
deposited Rs. 1 lakh in cash and furnished a guarantee bond for Rs. 1.50
lakh on 9th March, 1979, the validity of which was later got extended upto
27 February, 1981.

1.7 Three aut of the eight coaches, which were not damaged were over-
hauled and sent out for passenper seyvice after a perind of 18 days to one
manth (ie. in April, 1978). However, the ive damaged coaches were
kep# awaiting rapaire fer a perind of mare than @ months (reasons for which
opuld not be sated by the Administration) apd the ropair/gectification of

]
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the damage took a further period of five to ten months; one coach was still
in the workshop undergoing repairs (August, 1980). The loss of earning
capacity of the three damaged passenger coaches, after excluding the period
for which they were loaned to the film company for shooting and also after
mﬂg allowance of a month for the POH period, works out to Rs. 7.68

A

1.8 While the initial estimate for the rectification work to be done on
the coaches was Rs. 4.23 lakhs, this was later re-assessed at Rs. 1.95 lakhs
as per the latest estimate of the Railway Administration in March, 1980.
A claim for Rs. 5.25 lakhs towards repairs (Rs. 1.95 lakhs), revised addi-
tional shooting charges (Rs. 2.30 lakhs) and loss of earning from these
coaches (Rs. 1 lakh for the extra time taken for POH of the damaged
coaches) was preferred against the film company on 28th, March 1980.
Against this, the Railway Administration held Rs. 1 lakh deposited by the
company and the guarantee bond for Rs. 1.5 lakhs valid upto 27-2-1981.

1.9 The film company, on 31 March, 1980, repudiated the Railway’s
claim stating inter alia that :

(i) The claim towards cost of damage to coaches had been pre-
ferred without necessary data to enable a cross check and
ensure that the bills being raised against the company related
only to the damage sustained to the coaches during the shoot-
ing of the film.

(ii) The consequential loss of earning capacity due to damage to
rolling stock was not to be borne by the company as this aspect
had not beecn made known to the company earlier.

1.10 As the company sought arbitration for settlement of the Railway’s
claims, the Railway Administration referred the matter to a sole arbitrator
in May, 1980. The arbitrator (Chief Workshop Engineer, Western Rail-
way) has since (November, 1980) made an award for a total sum of
Rs. 1.14 lakhs only against the Railway’s claim of Rs. 5.25 lakhs.

1.11 The following comments arise in the case :

(i) The facilities asked for by the film company for shooting a
film, inter alia, involved sequences of fire in a train. This was
not covered by the extent policy and rules on coaching tariff,
but without settling the detailed terms and conditions, especial-
ly against damage to coaches by fire etc., and without ensuring
adequate safeguards 8 coaches were made available to the

company.

(ii) While the company had asked for coaches either from the
Rajdhani rake or set aside for condemnation subject to suitable
modification, the Railway Administration, without considering
the later alternative detached 8 coaches of superfast trains
and made them available to the company. The question of
loss of earnings owing to immobilisation of the coaches was
also not settled in advance with the company.
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(iii) The damage to the coaches was not surveyed, nor any assess-
ment of the repairs required made, immediately after the fire
incident and intimated to the film company. Instead, the
coaches were sent (March, 1978) to the workshop for repairs/
periodical overhaul and the claim for damage was preferred on
the company over 2 years later in March, 1980.

(iv) There was also undue delay in rectification of the damage and
periodical overhaul of the coaches and making them fit for
regular passenger service; one of the coaches of superfast trains
was still in the workshop (August, 1980).

1.12 As already stated, the loss of earning due to immobilisation of the
three passenger coaches alone (excluding the period of loan to the company
and normal POH period) works out to Rs. 7.68 lakhs. Against this, as
also the shooting charges and the cost of repairs, the Railway may be able
to realise only Rs. 1.14 lakhs.

[Para 6 of the Advance Report of C&AG of India for the year 1979-80,
Union Government (Railways)]

1.13 On 22 November, 1977, a film Company (M/s. B. R. Films Juhu
Tara Road, Santacruz, Bombay) approached the Ministry of Railways
(Railway Board) for facilities to shoot a film “The Burning Train” involv-
ing scenes and sequences of fire on a super fast train. The proposal also
envisaged providing the company with 8 coaches from the Rajdhani rake
or coaches set aside for condemnation to be painted and refitted to look like
the Rajdhani coaches.

1.14 The letter dated 22 November, 1977 from Shri B. R. Chopra,
M/s. B. R. Films, Juhu Tara Road, Santacruz, Bombay addressed to the
Principal Secretary to the Government of India. Ministry of Railways, New
Delhi contained, inter-alia the following :

“Apart from the routine permission for the shooting at various
stations such as Dclhi, Lucknow. Bombay Central, Darjecling
etc. on the various Zonal Railways, we would be requiring
Railway’s, assistance in the matter of providing us with 8 to
9 coaches either from the Rajdhani rake itself or similar to
Rajdhani coaches on payment of such charges as may be
decided upon duly keeping in view the circumstances mentioned
above. The technique adopted by us for shooting the sequenc-
es relating to the fire comprises of pipe fire using LPG
which is completely controlled by means of stop cocks and
as such completely hazard free. For this purpose we have
acquired the services of World famous Special effects team led
by Mr. Paul Wurtzel who did the special effects “TOWERING
INFERNO” “POSIDON ADVENTURE’ “EARTHQUAKE”
“SILVER STREAK” and other big pictures. Under this case
there should therefore be no question of any damage to the
stock, etc. to the coaching stock required by us. As the spare
Rajdhani stock may not be adequate for our requirements, we
could make use of other stock which may be temporarily con-
verted to look like the Rajdhani stock. We would have no
objection in even making use of stock set aside for condemna-
tion if these can be duly modified by the Railways to match
the Rajdhani stock and made fit to run at restricted speed of
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23 to 39 kmph, As we are based at Bombay, it woyld facili-
tate if this job could be entrusted to Westemz ailway Work-
Shotf\i at Lower Parel or the Contral Railway Works at Matunga
to extent of short fall of spare Rajdhani Stock.”

1.15 The Conmunittee desired to know whether the Ministry of Rail-
ways (Railway Board) have laid down the policy/procedures to be followed
In dealing with request for facilities to shoot films involving scenes of Rail-
way stations, Railway operations, running of trains, Railway accidents, fire
etc. tIn reply, the Minmistry of Railways (Railway Board) have stated in
a note :

“The Ministry of Railways (Railway Board) has laid down the
policy and the broad guidelines to be followed in dealing with
requests for facilitics to shoot films on trains and in railway
premises. Based on these general directives the Western Rail-
way administration issued general guidelines to its Divisional
Railway Offices as per their circular No. G/232/3 dated 24th
September, 1977.”

1.16 According to audit para the Western Railway Administration
allocated (December 1977) & coaches running in superfast express trains,
after getting them painted to the Rajdhani Colour Scheme and handed them
over (January 1978) to the film company for use in connection with the
film shooting.

1.17 When asked whether the policy/procedures laid down in this
connection were {ollowed in this case, the Ministry of Railways (Railway
Board) have stated in a note :

“Yes, the Railway Board has examined the case and has found
that Western Railway correctly followed the policy and
procedures laid down by them locally and by the Railway
Board. The decision to permit M/s. B. R. Films to shoot
part of the film in Railway premises was taken at the Railway
Board’s level by the Chairman, Railway Board. Thereafter
the sanction for granting permission for shooting of the film on
Western Railway was given by the Chief Public Relations Offi-
cer, Western Railway and the decision for nominating the
coaches for filming was taken at the Bombay Division’s level
by the Senior Divisional Mechanical Engineer (carriage and
wagon).”

1.18 When asked whether the Film Company’s proposal to use con-
demned coaches after suitably repainting them etc. was considered, the
Ministry of Railways (Railway Board) have stated in a note :

“Yes, the proposal of M/s. B. R. Films far use of 8 or 9 coaches
either from the Express rake or by suitably repainting and
modifying the stack set aside for condemnation was considered
both by the Railway Beard and the Western Railway. As per
the mequirements of the Film Company the eeaches, 2 Dining
car and a GOnerpioy CAF Werc Inquire( tob&mgdeﬁttomnr
en open line sections of Western and Central Railways. ’I'l:ehy

‘ alse requised conches of 2 uniferm pailern ¢enfoeming to  the
! Rajdhani Hxpress rake, Singc adequate aumer of sparc



5

«<oaches of Rajdhani Express were not available and consider--
ing that to make the condemned coaches available fit to run
on the open main lines safely would have required extensive
input in terms of eflort, time, workshop capacity and labour it
was decided to nominate the coaches and a dining car available
in Bombay awaiting workshop repairs and thus not available
for train services.”

1.19 On being enquired as to why a generator car was required by the
company and. whether the decision to allot spare coaches and coaches
awaiting repairs to the film company was taken in the interest of the Rail-
ways, the Ministry of Railways (Railway Board) have stated :

“The party had personally requested for the Generator Car for
lighting the interior of the rake. This decision to allot spare
coaches and coaches awaiting repairs was taken in the interest
of the Railways and this was verbally advised to the party
which they accepted.”

1.20 It is learnt from Audit that eight coaches were taken off from
passenger service on 24-12-77 and, after painting them to the Rajdhani
colour scheme as desired by the company were made available for its use
at Bombay Central (BCT), Dadar junction (DRJ), Diva, Panvel, Bandra
Marshalling Yard and Baroda. When asked whcther the entire period from
this date attracted shooting charges etc. as per tariff rules, the Ministry of
Railway (Railway Board) have stated in a note :

“The coaches given by the Western Railway to the Film Company for
shooting were not taken off from the Passenger service, since
they were either already due for periodical overhauling or were
lying spare awaiting acceptance by the workshops. In the revised
shooting charges advised to the party, and presented to the Arbit-
rator, the entire period for which the coaches were made avail-
able to the party for shooting has been considered for cal-
culating the charges as per tariff rates.”

1.21 It is observed from the details of the movement of these eight
coaches furnished by the operating Department (for preferring bills for
shooting charges) (details obtained from audit) that these coaches were
intercepted for painting to the Rajdhani colour scheme, etc., from the rakes
of superfast express trains in regular service. When asked to clarify the
basis on which it has been stated above that these coaches, given to the film
company were not taken off from the passenger service, the Ministry of
Railways (Railway Board) have stated in written reply :

“For their shooting scheme the party required 8 coaches to be painted
according to the Rajdhani colour scheme by mid-January 1978.
As the Railway did not have adequate spares of Rajdhani coaches,
these could not be given to the party. It was, therfore, decided
to utilise the following coaches :

(i) Two dining cars 2804(A) and 2806(A) lying idle at Bombay
(ii) ﬁaﬁf type coaches with wide windows awaiting periodical over-

!

() ZICFtwomm due for periodigal overheul.
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The coaches mentioned above were either spare or they were awaiting
periodical over-haul, which does not necessarily mean that there
was delay in their being handed over for traffic since these coaches
were cither idle or had to await their turn for acceptance by the
workshops for periodical over-haul. In view of the above, it is
again clarified that the coaches mentioned therein given for shoot-
ing were not taken from rakes of Super Fast Express Trains .

- which were already running in regular service, since they were
either already due for POH or surplus.”

1.22 The Committee desired to know as to how the coaches were moved
from Bombay Central Station to Dadar junction, Diva, Bandra Marshalling
Yard and Baroda and whether any haulage charges were recovered for these
movements. In reply, the Ministry of Railways (Railway Board) have stated
in a note :

“The nominated rolling stock required for shooting of the film was
formed into a special train and hauled by a locomotive from Bom-
bay Central Station to Dadar Junction, Diva, Bandra Marshalling
Yard and Baroda.

The Film Company was billed for the haulage charges for movement of
the coaches and locomotive, their detention charges. shunting
charges, shooting charges etc. The amount billed on this
account and the recoveries made are as follows :

On Western Railway : ) Amount in Rupees
Special train charges on Bombay Division . . . . . 1,84,865 -00
Special train charges on Baroda Division . . . . . 99,980 -00
Hire charges for Generator Car . . . . . 13,163 -00

On Central Railway
Total charges billed by Central Railway . . . : . 1,14,383 00

Total Amoun: Duz . . . . . . . 4,12,391 -00
Amount recovered from B.R. Films . . . . . . 1,82,307 -00
Balance due from B.R. Films . . . . . . . 2,30,084 -00

The balance amount of Rs. 2,30,084 -00 due from the Film Company was claimed
by the Railways but M/s. B. R. Films invoked the arbitration clause for this amount
also.”

1.23 The Committee desired to know why shooting charges covering all
haulage charges as per the tariff rules could not be correctly assessed (i.e.
Rs. 4,12,391.00) for recovery from the firm in the first instance. In reply the
Ministry of Railways (Railway Board) have stated in a note :

“Most of the shooting and haulage charges as per the tariff were re-
covered from the paity. The full amount as per directives could
not be assessed and recovered in advance as the party was unable
to correctly gauge the sequences for shooting i different loca-
tions. Meanwhile the unexpected fire to the coaches took place.
As usual, whenever cases are presented before arbitrators or
courts, both parties have tendency to present increased claims.
For instance, the claim of Rs. 1,72,000.00 towards shooting and
haulage charges on Western Railway was placed before the Arbit-
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rator. This includes Rs. 1,48,000.00 as detention charges for
coaches, These charges it is felt were incorrectly assessed as
these coaches were withdrawn from idle stock or from overdus
POH stock, and could not have been used by the Railway for
any other revenue earning movement. The party too had
asked for condemned coaches only as their idea was not to
work this rake as a special passenger traimm. This, however,
did not suit the Railways, as moving a train with condemned
coaches would be a safety hazard on the double line sections
on Baroda and Bombay Divisions. These charges total to a
sum of Rs. 1,48,000.00.

From the arbitration award, it is noticed that these charges were
disallowed and the Arbitrator allowed a sum of Rs. 23,000.00

which comparises the balance amount of haulage and other
items.”

1.24 In reply to a query whether the Railways follow the same pro-
cedure in respect of coaches hired to other private parties, the Ministry
stated : '

“The Railways do not follow the procedure for recovering piece-
meal charges from other parties, as these parties have a firm
programme by way of school excursions trips, pilgrimage
parties, exhibition trains, and hence it is possible to recover
correct charges from them.”

1.25 During the shooting of various sequences of the fiilm between 6
March 1978 and 15 March 1978, five (3 passenger coaches and 2 dining
cars) of the cight coaches ot damaged but the damage was not surveyed
immediately thercafter for assessmentof repairs.

1.26 Audit para points out that the detailed terms and conditions for use
of the coaches were not settled in advance by the Administration. The
Committee desired to know as to why the terms and conditions for shooting
the film were not settled with the film company in advance prior to handing
over rolling stock to it for the purpose of shooting especially when it in-
volved fire hazards. In a note, furnished to the Committee in this regard
the Ministry of Railways (Railway Board) have stated :

“An Agreement (Appendix I) incoraporating the terms and condi-
tions for shooting the film was executed on stamped paper of
requisite value by the Film Company with the Western Railways

prior to receiving the Rolling stock and commencing the shoot-
ing of the film.

In terms of Para 3 of the Agreement the Film Company was required
to indemnify the Railways against and reimburse to the Rail-
ways all claims, demands, suits, losses, damages, costs, charges
and expenses whatsoever which the Administration may suffer,
sustain or become liable to pay in consequence of any injury
to any person or property whatsoever resulting directly or
indirectly from the shooting of the film. In view of this clause
of Agreement the interests of the Railways were adequately
grotected and it was not considered necessary to obtain any
urther assurance from the Film Company.



. Detision to exccute the Agreement and permit the shooting of the
film on the Baroda Division was taken at the level of the Chi
Public Rélations Officer of Westem Railway.” _

1.27 The agreetnent referred to above is just a stamped indemnity Bond
signed on 2 March 1978 covering the petiod of shooting certain sequences
from 6 to 15 March 1978, while the movement of the special train for the
shooting, sequences of the film via. Bombay Central, Dadar junction, Diva
and Bandfa was ¢ven prior to March 1978. In reply to a query the

Ministty of Railways (Railway Board) have stated that the indemnity Bond

was considered comprehensive and adequate to protect the Railway’s

interest even in the event of fire.

1.28 The Film company had assured while making the proposal vide
ara 5 of its letter dated 22 November 1977 from Shri B. R. &zwpra, M/s.
. R. Films, Juhu Tara Road, Santacruz, Bombay, addressed to the Princi-
al Secretary to the Government of India, Ministry of Railways, New Delhi
at the expertise acquired by it for shootin%o; scenes involving fire, would
fot result in damage to the coaches used. en asked whether this assur-
ance was got verified for its likely effectiveness, the Ministry of Railways
{Railway Board) have stated in a note that since the issue of compensating
the Railways for any damages to the Railways Rolling stock had been

ately covered in para 3 of thed Agreement no such action was con-
templated.

1.29 When asked whether any Railway staff was posted for vigilance or
other duty with the coaches after they were made available to the company,
the Ministry of Railways (Railway Board) have stated in a note :

“Yes, the shooting was done under the supervision of the Railway
staff accompanying the train, Station Master of the Stationm,
Traffic inspector of the beat, as also of the specially deputed
staff i.e. Divisional Commercial Inspector of Baroda Division.
The usual complement of Railway Protection Force Staff for
protection etc. were also deployed.”

1.30 It is seen from audit paragraph that three out of the eight coaches
which were not damaged, were overhauled and sent out for passenger ser-
vice after a period of 18 days to one month (i.e. in April 1978). However,
the five damaged coaches were kept awaiting repairs for a period of more
than 9 months (reasons for which could not be stated by thei Administra-
tion) and the repair/rectification of the damage took a further period of
five to ten months; one coach was still in the workshop undergoing repairs
(August 1980). The loss of earning capacity of the three damaged passen-
ger coaches, after making allowance of a month for the POH period, works
out to Rs. 7.83 lakhs.

1.31 When asked why the damage to the coaches were not surveyed
immediately after the fire accident and why the notice of claim was not
served on the film company immediately the Ministry of Railways (Railway
Board) have stated in a note :

“The damaged coaches were received in the Parel Workshops of Wes-
tern Railway on 20th March, 1978. A survey of the damages
was immediately made by officials of the Parel Workshop and a
rough assessment sent to the Western Railway Headquarters.
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Constdetitg the complex hature of the exse the Headquarter
tffice ordered the Baroda Division whete the filin was ghot to
‘conduct an inqugiry into the cause of fire ard datnages to the
Rofling stock. The etl%}llﬂ’y‘ was ¢onducted, oh 22nd May 1978
4nd it established that the damages Yo the coaches were caused
by fire lit W for shooting some sequénces for the film.

To assesy the éxtéfit of damages to the edaches and to work out the
costs of repairs a Workshogthchnical Committee comprising of
the three senior officers of the Parel Woikshops—Senior Electri-
tal Engineer, Works Ma’nag/%r and Senior. Actounts Officer was
appointed on 3rd July 19 A représentative of the Film
Company was also associated with the Committé® to survey the
damages. The Committee suggested that to avoid any delay
repairs to the coaches be undertaken by asking the Film Com-
pany to deposit a sum of Rs. 2.5 lacs as an ‘ad hoc deposit pend-
ing finalization of the actual cost of repair work carried ot by
the Workshops. The Film Company was accordingly asked to
make the deposit on 9.1.79. The amount was deposited by
the Film Company on 9th March, 1979.”

1.32 When asked about the reasons for the abnormal time taken for
repair of the damaged coaches (5 to over 10 months), the Ministry of
Railways (Railway Board) have stated in a note :

“Repairs to the damaged coaches could only be started after survey
and estimation of the damages had been assessed to the satis-
faction of the administration. Once the assessment was com-
pleted and a lumpsum deposit for repairs made by Film Com-
pany on 9.3.79 repairs to the damaged coaches were under-
taken. The repairs took time varying from 15 days to 45 days
which is not considered abnormal. Coaches, however, had to
take their normal sequential order (along with other coaches al-

ready in the workshops) for the purpose of receiving special
repairs as was necessary on these coaches.”

1.33 A joint enquiry was held in April/May 1978 to assess the damage
and, meanwhile, the film company was requested to pay an amount of
Rs. 2.50 lakhs provisionally to cover the cost of repairs. The company
deposited Rs. 1 lakh in cash and furnished a guarantee bond for Rs. 1.50

Jakhs on 9 March, 1979, the validity of which was later got extended upto
27 February 1981.

1.34 When asked to explain the reasons for the delay of nearly one
year in getting a deposit of repair charges of Rs. one lakh only from the
film company, the Ministry of Railways (Railway Board) have stated :

“The coaches were received in Parel Workshop on 20-3-78 and a
preliminary report sent to the Western Railway Headquarters
on 15.4.78 asking for guidance on account of the unusual
nature of the case, specially since a non-railway party was in-
volved. Subsequent to the enquiry into the fire by Baroda
Division on 22.5.78, a workshop technical committee (con-
sisting SEE/Parel, Works Manager/Parel, and SAQO/Parel, was
nominated on 4.7.78 to assess the damages. A representative

t
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of the film company which used the coaches was also asso-
ciated in this survey, though not with the financial aspects of
the case. The survey was carried out on 18.7.78 and an
estimate for the work was prepared and the firm (M/s. B. R.
Films) asked on 9-1-79 to deposit an amount of Rs. 2.5 lakhs
fo prevent further delay in starting repair work. This depo-
sit was made in the form of a cash deposit of Rs. 1 lakh and
a bank guarantee of Rs. 1.5 lakhs on 9.3.79.

The above order indicates that the delay was on account of the
procedures, formalities and in communicating at various stages
on account of the unusual and complicated nature of the

»

case.

1.35 When enquired whether the cost of staff deputed was recovered
and why the adequate deposit was not taken in advance, the Ministry of

Railways (Railway Board) have stated :

“The cost of staff deputed was recovered except for Rs. 3353/-
which was referred to the Arbitrator, who has awarded the
same in favour of the railways. Requisite amounts of depo-
sit were taken in advance beforc coaches were handed over
for shooting sequences at Baroda from 6.3.78. A sum of
Rs. 50,000/- was collected as lumpsum deposit, which was
considered adequate. It was only after the unexpected damage
to the coaches by fire that the party was asked to dcposit Rs.
2.5 lakhs. The film Company deposited Rs. 1 lakh on
9.3.79 in cash and furnished a Bank Guarantee for the balance

Rs. 1.5 lakhs.”

1.36 On being asked as to why thc deposit was not adjusted against
the shooting and repair charges due from the company, the Ministry of
Railways (Railway Board) have stated :

“The deposit was adjusted vis-a-vis the shooting charges except
Rs. 3,510/~ which was referred to the Arbitrator and he allow-
ed the same in favour of the Railway. The repair charges as
a result of the fire were under dispute and therefore these
could not be adjusted against the cash deposit of
Rs. -1,00,000/- and Bank guarantee of Rs. 1.5 lakhs.”

1.37 Audit para points out that while the initial estimate for the recti-
fication work to be done on the coaches was Rs. 4.23 lakhs, this was later
re-assessed at Rs. 1.95 lakhs as per the latest estimate of the Railway
Administration in March 1980. The Committee desired to know the cir-
cumstances in which the charges or repairs were revised downwards in
March 1980 and not earlier. In a note furnished to the Committee the
Ministry of Railways (Railway Board) have explained the position thus :

“It is not correct that the charges for repairs were revised down-
wards in March 1980. The fact is that the Parel Workshop
Officers Technical Committee comprising of the Senior Electri-
cal Engineer, Works Manager and the Senior Accounts Officer
had suggested that the Film Company be asked to make a
lumpsum deposit of Rs. 2.5 lakhs to the Railways
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pending calculation of the actual charges for repairs. The lump
sum amount asked for from the Film Company was naturally
in excess of the anticipated costs of repairs. The same Techni-
cal Committee has estimated the repairs to cost
Rs. 1,70,489/- while the actual expenditure incurred on the
repair to the damaged coaches was Rs. 1.95 lakhs..

It would thus be seen that there was no downward revision of char-

ges for repairs but it was only the difference in the amount of
ad hoc lumpsum payment accepted from the Film Company
for repairs to the coaches and the actual expenditure incurred
by the Railways subsequently to repair the coaches.”

1.38 According to audit para a claim for Rs. 5.25 lakhs towards repairs
(Rs. 1.95 lakhs), revised additional shooting charges (Rs. 2.30 lakhs)
‘and loss of earning from these coaches (Rs. 1 lakhs for the extra time taken
for POH of the damaged coaches) was preferred against the film company
on 28 March 1980. When enquired as to how the additional shooting
charges recoverable from the film company were worked out at Rs. 2.30

. lakhs in March 1980, the Ministry of Railways have stated :

“The shooting/haulage charges billed and recovered by the Western

The

Railway from M/s B. R. Films were, earlier to February
1980, not based on details duly vetted by the Traffic Accounts
Office, Ajmer. On receipt of the duly vetted charges due from
the Film Company, the Western Railway billed BR Films for
the revised additional amount of Rs. 1,68,701.00 for the Wes-
tern Railway portion. Similar revised charges by Central Rail-
way amounted to Rs. 61,383.00. A total of Rs. 2.30 lakhs
was, therefore, claimed from the Film Company.

revised charges were levied for the entire period from
24.12.77 when the nominated coaches were sent to Parel
Shops for repainting, modifications etc. and included the
haulage charges to various locations.”

1.39 The Committee desired to know why the shooting/haulage charges
duly vetted by Accounts Branch were not billed earlier even on provisional
basis. The Ministry of Railways (Railway Board) have stated in reply :

“The last lumpsum deposit of Rs. 50,000/- for shooting and haul-

age on Baroda Division was recovered in advance on 4.5.78.
The exact amount could not be recovered in advance since the
requircments generally vary when the shooting is actually
undertaken, compared to those advised in the requisition from
the Film Company. However, advance deposit was at the
initial stage considered to be adequate to cover the shooting
charges and were recovered from the party.”

1.40 When asked to explain the abnormal delay of over two years
in preferring the revised shooting charges, the Ministry of Railways (Rail-
way Board) have replied :

“Most of the shooting charges were recovered in advance as and

2—1421.8S/82

when the event occurred. However, the residual amount of
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- Rs. 3510/- only arising as a result of Accounts vetting was
recovered from the party through Arbitration.”

141 The film company on 31 March, 1980 repudiated the Railway's
claim. As the company sought arbitration for scttlement of the Railway’s
claims, the Railway Administration referred the matter to a sole arbitrator
in May, 1980. The arbitrator (Chief Workshop Engincer, Western Rail-
way) has since (November 1980) made an award for a total sum of Rs.
1.14 lakhs only against the Railway’s claim of Rs. 5.25 lakhs. When
enquired whether the Railway Administration had examined why the Arbi-
trator did not accept cven the claims preferred by the Railway and
whether the administration has accepted the award for Rs. 1.14

lakhs and closed the case, the Ministry of Railways (Railway Board) have
stated in a note :

“The arbitration resulted from the fact that the Film Company did
not accept the claims preferred by the Railway Administration.
By accepting the arbjitration. the Railway Administration became
a party to it.  As all Arbitration awards arc treated as Quasi
Judicial, the manner of arriving at the award cannot be pro-
bed by the Administration.  As the procedure was correctly
followed the Railway Administration has accepted the Sole
Arbitrator’s Award of 29.11.1980. The Wesiern Railway
Administration has not found any lapsc on the part of anyone
and therefore no action is proposed against any staff.”

1.42 Since the Indemnity Bond did not provide for any arbitraton the
Committec desired to know as to how the film company could invoke the
arbitration clause and how it was accepted by the Railways. In reply, the
Ministry of Railways (Railway Board) have stated in a note :

“It is truc that therc is mo provision in the Indemnity Bond for
arbitration. At onc stage, the Procedures of the film did
request for arbitration in view of the disputes arising about the
amount to be billed by the Railway. Had a regular agree-
ment been cxecuted, it would have normally provided for a
clause of arbitration. Since arbitration has been accepted as
a mode of settling disputes betwecn the parties to a  contract
and is being invoked in various contracts entered into by the
railway, it was considered quitc normal to provide for such a
clause so that arbitration could be readily resorted to for
settling the disputes. As the company did not agree to the
assessment of the cost of damages worked out by the Railway
they invoked the Arbitration clausc.”

1.43 Since as per the Indemnity Bond, the Licencee undertook  to
reimburse the Administration of all costs damages etc. from shooting of
the film. the Committec enquired as to why the claims of the Railway as
finally assessed were not enforced legally against the fiim company. The
Ministry of Railways (Railway Board) have stated in reply :

“If the Railway were to lcgally enforce a suit in a Civil Court
against the Film Company, the burden to prove the quantum
of damages would be on the railway, and, thercfore, railway
would have to discharge this burden by examining exjerts.
Expericnce has shown that Civil Suits take years to finalise,
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and even then the aggrievod party goes to the next Appellate
Authoritiy. In view of the peculiar circumstances involved,
which to the besl knowledge of this Administration was the
first onc of its type in the country, it was decided as a measure
of abundant caution, that it would be in the Railway’s interest
to associate the party with the assessment of the damages. In
the circumstances, the Administration took recourse to Arbit-
ration as a speedy mcans to finalise the dispute.

The Indemnity Bond format in force since 1959 is a document
which is relied upon by the railway in a Suit or Arbitration
procedings against the party in respect of contingencies men-
tioned therein.”

1.44 On 22 November, 1977 a film company of Bombay (M/s. B.R. Films,
Bombay apyproached the Ministry of Railways (Railway Board for facilities
to shoot a film “The Burning Train’ involving scenes and sequences of fire on a
superfast train. The proposal also envisaged providing the company with 8
coaches from the Rajdhani rake or coaches set aside for condemnation to be
painted and refitted to look tike the R:jdhani Coaches. On 24 November,
1977, the Mivistry of Railwas (Railway Board directed the Northern, Central
and Western Railways to extend necessary facilities to the film company for
shooting the film on payment of normal charges under the extant policy in
forces since September 1973, Even though exposing of rolling stock of fire
hazard etc. was involved the question of prior settlement of the terms and
conditions with the Company was not specifically considered in the Ministry of
Railways (Railwavs Board))

1.45 Jn Deccember 1977 the Western Railway Administration allocated
8 coaches running superfast express trains, after getting them painted to Raj-
dhani colour scheme, and handed them over (January 1978 to the film com-
pany for use in connection with the film shooting. According to Railway
Board, the proposal of M/s. B.R. Films for use of 8 or 9 coaches either from the
Express rake or by suitably repainting and modifyving the stock set aside for
condemnation was considcred both by the Railway Board and the Western
Railway, Since adequatc number of spare coaches of Rajdhani Express
were not available and considering that to make the available condemned
coaches fit to run on the open main lines safely would have required extensive
input in terms of effort, time, workshop capacity and labour, it was decided to
earmark two dining cars lying idle at Bombay Central. 4 ICF types coaches
with wide windows awaiting periodical overhaul and 2 ICF type power cars
due for periodical overhaul.

- 1.46 The Committee regret to point out that detailed terms and condi-
tions for use of the coaches particularly in view of the fire hazard, were not
settled in advance by the Western Railway Administration. The reply of the
Ministry of Railways that an agrecement incorporating the terms and conditions
for shooting the film was executed on stamped paper of requisite valuc by the
film company with the Western Railway prior to receiving the Railway stock
and commencing the shooting of the film and in terms of para 3 of the Agree-
ment the film company was required to indemnify the Railways against and
reimburse to, the Railways all claims, demands, suits, losses, damages, costs,
charges and expenses whatsoever which the Administration may suffer, in
.consequences of any injury to any person or property whatsoever resulting
directly or indirectly from the shooting of the film is not acceptable as is borne
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out by the fact that ultimately the Railways could not recover these legitimate
claims from the film company. The Commiittee, therefore, recommend that
in future while entering into an agreement of this nature, the Railways shoul@
settle all terms and conditions in detail so that there may not be any scope for

ambiguity subsequently.

1.47 The Committee are further informed that a sum of Rs. 50,000/- was
collected as lump sum deposit in advance from the film company before coaches.
were handed over for shooting sequences. Although the shooting charges
covering all haulage charges as per tariff rules on Western Railway and Central
Railway totalled Rs. 4.12 lakhbs, only Rs. 1.82 lakhs were recovered from the
film company. The balance amount of Rs. 2.30 lakhs due from the film com-
pany was claimed by the Railways but M/s. B. R. Films disputed this amount
and invoked the arbitration clause. According to Railway Board, the full
amount as per directions could not be assessed and recovered in advance as
the party was unable to correctly gauge the sequences for shooting in
different locations. This plea of the Railway Board does not sound convincing
as the film company must have chalked out the detailed programme of shooting
before acquiring the coaches. The failure of the Railway Administration to
ask for detailed programme in the first instance before handing over the coaches
to the film company is regrettable. Moreover, the fact that Railways accepted
only Rs. 50,000/~ in lumpsum initially against the total amount of Rs. 4.12
lakbs billed by them later on clearly indicates a casual attitude and lack of
anticipation on the part of Railways while dealing with such cases leading to
financia! loss to Railways.

1.48 During the shooting of various sequences of the film between 6
March, 1978 and 15 March, 1978, five (3 passenger coaches and 2 dining
cars of the eight coaches got damaged. After the shooting was over on 15-3-78,
the damage to the coaches was not surveyed immediately thereafter for assess-
ment of the repairs required. Instead, all the eight coaches, includimg those
damaged were sent to the workshop for repairs/periodical overhaul on 20 March,
1978. Three out of the eight coaches, which were not damaged, were over-
hauled and sent out for passenger service after a period of 18 days to one month.
(i.e. in April, 1978.)

1.49 The Western Railway Headquarter office asked the Baroda Division-
to conduct an inuqiry into the cause of fire and damages to the rolling stock.
The enquiry was conducted on 22 May, 1978 (after two months of the incident
and it established that the damages to the coaches were caused by fire lit up-
for shooting some sequences for the film. To assess the extent of damages:
to the coaches and to work out the costs of repairs a workshop Technical Com-
mittee comprising of three senior officers of the Parel Workshops — Senior
Electrical Engineer, Works Manager and Semior Accounts Officer was ap-
pointed on 3 July, 1978. Though a representative of the Film Company was
also associated with the Committee to suvey the damages he was not associated
with the financial aspects of the case. The Film company was asked on 9-1-79,
on suggestion of this technical committee, to deposit a sum of Rs. 2.5 lakhs as
an ad hoc deposit pending finalisation of the actual cost of repair work carried
out by the workshops. The company deposited Rs. one lakh in cash and fur-
nished a guarantee bond for Rs. 1.50 lakh on 9 March, 1979, the validity of
which was later got extended upto 27-2-81. The repairs were undertaken only
after the survey and estimation of the damages had been assessed and a lump-
sum deposit for repairs made by the Film Company. Out of the 5 damaged
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coaches 4 were periodically overhauled on 10-3-79, 28-5-79, 11-5-79 and

30-11-79. 1t is, however, clear that considerable time taken by Railway Ad-

ministration to survey and estimate the damages etc. delayed the repairs to the

coaches resulting in loss of earnings from these coaches. The Committee
. ‘deplore this delay on the part of Railway Administration.

1.50 While the initial estimate for the rectification work to be done on the
coaches was Rs. 4.23 lakhs, this was later re-assessed at Rs, 1.95 lakhs as per
the latest estimate of the Railway Administration in March 1980. A claim
for Rs. 5.25 lakhs comprising of cost for repairs (Rs. 1.95 lakhs , revised addi-
tional shooting charges (Rs. 2.30 lakhs and loss of earnings from these coach-
€s (Rs. 1 lakh for the extra time taken for periodically overhauling of the
damaged coaches was preferred against the film company on 28-3-1980. The
Commiittee are surprised to find that only Rs. one lakh was claimed for the
loss of earning capacity of the three damaged passenger coaches although it
worked out to Rs. 7.83 lakhs after making allowance of a month for the periodi-
cal overhauling period. Claim for repairs to coaches and additional shooting
charges was also delayed and preferred on the company only in March 1980
i.e. two years after the completion of shooting in March 1978. Against this
claim of Rs. 5.25 lakhs, the Railway Administration had with them only Rs. 1
lakh deposited by the company and the guarantee bond for Rs. 1.5 lakhs valid
upto 27-2-81.

1.51 The film company on 31 March, 1980 repudiated the Railway’s claim
of Rs. 5.25 lakhs and sought arbitration for setlement of this claim. The
Railway Administration referred the matter to a sole arbitrator in May 1980,
The arbitrator (Chief Workshop Engineer, Western Railway has since made an
award for a total sum of Rs. 1.14 lakhs only against the Railway’s claim of
Rs. 5.25 lakhs.

1.52 The Committee regret to note that although the agreement incor-
porating the terms and conditions for shooting the film were executed by
Western Railway with the film company on a stamped paper, and the party
undertook to reimburse the Administration of all costs, damages etc. from
shooting of the film, the claims of the Railways were not enforced legally
against the film company. What has surprised the Committee more is the
fact that the Railway Administration, by ignoring the above course of action,
readily agreed as an alternative to the firm’s proposal for arbitration by an
officer of the Western Railway Administration as suggested by the firm. This
sole arbitrator made on award of Rs. 1.14 lakhs only against the Railway’s
claim of Rs. 5.25 lakhs which included Rs. 2.30 lakhs as revised shooting and
haulage charges due from the film company which was duly vetted by the traffic
accounts office, Ajmer and Rs. 1.95 lakhs as repair charges, The Railway
Administration stated that all arbitration awards are treated as quasi judicial
and the manner of arriving at the award can not be probed by them. In the
absence of any reasons for the disallowance of Railway’s claims by arbitrator
the Committee are unable to probe farther whether the Railway had adequately
presented their case before the sole arbitrator and if so how the award of Rs.
1.14 lakhs fell even short of shooting/haulage and repair charges. The Com-
mittee would therefore, suggest to the Ministry of Railways (Railway Board)
to take mecessary steps by amending the procedure to make it obligatory for
the arbitrator to record in details the specific reasons for admission or nom
admission of Railway’s claims item-wise so that lapses of Railway
Officer’s at various levels could be pinpointed. This procedure
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should also be made upplicable to all cases where arbitration proceedings have-
started but the arbitrators have yet to give their verdict.

1.53 From the preceding paragraphs the Committee are led to the conclu-
sion that the entire case is a sad reflection on the style of working of the West-
ern Railway. In the first instance, it is not clear why coaches in working
conditions were given for shooting purposes when it was known that the shooting
involved serious fire hazards. At a time when there is a chronic shortage of
coaches with the Railways with the result that Railways are unable to meet the
demand of the travelling public, the immobilisation of these coaches have not
only resulted in loss to the earnings of the Railways, but have also deprived the
travelling public of the facility for train journeys for a considerable period.
Further these coaches were made available to the film company without settling
all the terms and conditions, especially against damage to coaches by fire.
After the coaches were damaged at Baroda between 6 and 15 March, 1978,
the damage to the coaches was not surveyed nor any assessment of the repairs
required made immediately after the fire indicent and intimated to the film
company. Instead, the coaches were sent (March 1978 to the workshop for repair
periodical overhaul and the claim for damage was preferred on the company
after a lapse of 2 years in March, 1980. Adequate security deposite for shoot-
ing/haulage charges and for likely repairs as the shooting intcr-alia involved
sequences of fire in a train were not obtained from the film company in advance
before handing over the coaches to them. The question of loss of earnings
owing to immobilisation of the coaches was alsc not settled in advance with
the company. As a result of these factors, the Railways were able to realise
only Rs. 1.14 lakhs against Rs. 12.08 lakhs comprising of 2.30 lakhs (revised
remaining shooting/haulage charges , Rs. 1.95 lakhs (repair charges) and Rs.
7.83 lakhs (the loss of earnings due to immobilisation ot  the three passenger
coaches above). The Committee recommend that a thorough enquiry into the
whole case may be made with a view to fixing the responsibility for the failures/
lapses at various stages. They would also like the Railway Board to issue
suitable and comprehensive instructions to all Zonal Railways to obviate re-
currence of such lapses in future.



CHAPTER 11

EASTERN RAILWAY—DAMAGES TO AND DEFICIENCIES IN
WAGONS DELIVERED TO A STEEL PLANT
Audit Paragraph

2.1 With a view to detecting damages and  deficiencies caused to/in
wagons while in the custody of steel plant authoritics, the Ministry of Rail-
ways (Railway Board), in January, 1964, prescribed a joint check of all
wagons in the exchange yard by the staff of both thc Railways and the steel
plant concerned. Based on this check, the cost of the damages and deficien-
cies is to recovercd from the steel plant authorities.

2.2 In the case of Durgapur Steel Plant (DSP) however, accordmg to
the procedurg settled at the Administration level in July 1981, and in force
since Fcbruary. 1962, only six (which also were low valucd) items out of
the usual 22 items of wagon fittings were being subjected to a joint check at
random in three phases of five days each every six months. The unit cost of
damages and deficiencies per wagon so arrived at was applied to all the
wagons intcrchanged during the period of the previous 6 months in order to
work out the amount to be recovered from the DSP.

2.3 In response to a request (May 1967) from DSP for continuance of
the random check system in relaxation of the prescribed procedure, the
Ministry of Railways (Railway Board) informed the steel plant authorities
(July 1968) that the correct method of assessing the damages to and defi-
ciencies in wagons was the continuous joint check system prescribed in 1964.
This was rciterated by the Railway Board in 1970. The matter was also dis-
cussed between the Administration and DSP authoritics in May 1976 but -
the latter expressed inability 1o implement the continuous joint check system
because of saruration of the steel plant exchange vard and the DSP vard,
absence of line capacity and extra expenditure on deplovment of additional
stafl required for such check. As a result. the status quo was maintained.

2.4 Later. during a random check exercised jointly from 1st March to
S5th March 1976, while the Reilway representatives extended the scope of the
check from 6 items to all the 22 items, the DSP rcpresentatives did not agree
to check additional items beyond the 6 items checked hitherte.  The unit cost
of damages and deficiencies per wagon on the basis of the check of 22 items,
was assessed at Rs. 7.82 as against 49 paise asscssed in the previous year
based on 6 items of wagon fittings. The former rate was, however. not
accented by the plant authorities on the ground that the number of items
checked had been unilaterally raised by the Railway from 6 to 22. Conse-
quently, claims, based on 6 items of wagon fittings only, were raised by the
Railway (Ianuary 1977) on DSP at 72 paise per wagon for the period 1st
Lmuary 1976 to 30th June 1976 and at 56 paise per wagon for the period

1st July 1976 to 31st December, 1976.

2.5 Computed with reference to the unit cost of damages and deficiencies
based on random check of all the 22 items during the period from January
1975 to Docember 1977, short recovery from the DSP would work out to

Rs. 29.66 lakhs per annum on an average.

17
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. . 2.6 In this connection, it may bé mentioned that the system of continuous
joint check is in vogug in the steel plants at Bhilai and Rourkela, and the
cost of all damages and deficiencies detected during such joint check is re-
covered from the steel plants concerned.

2.7 The Ministry of Railways (Railway Board) stated (June 1980) that
the question of compensation for the damages and deficiencies detected had
been incorrespondence with the steel plant authorities who had repeatedly
expressed their inability to introduce continuous joirit check due to non-
availability of the capacity and saturation of 'exchange yard at DSP, and even
to carrying out random check in respect of all the 22 items instead of 6 items
of wagon fittings.

2.8 In October 1980, the Administration stated as under :

(i) The Ministry of Railways (Railway Board) had since decided
(June 1980) that billing should be done for damages and defi-
gnzeqcxes noticed during random joint check in respect of all the

items.

(i) The Ministry of Steel and Mines had been requested to issue
suitable instructions to DSP on the same lines, but its reply was
still awaited; meanwhile, the existing procedure was continuing.

2.9 Short recovery of damages and deficiencies to in wagons, last assess-
ed in 1978 at Rs. 29.66 lakhs per annum, is consequently continuing
(November 1980).

2.10 The Ministry of Railways (Railway Board) added (December
1980) that thc matter would be pursued with the Ministry of Steel and
Mines at the Secretary level

[Para 5 of Advance Report of C&AG for the year 1979-80, Union
Government (Railways) ]

2.11 The Committee desired to know the basis and the authority under
which the local Railway Administration decided in 1961 to restrict the
random joint check to 6 low valued items only out of the usual 22 items
of wagon fittings and whether the arrangement was reviewed immediately
after issue of January 1964 instructions. In reply, the Ministry of Rail-
ways (Railway Board) have stated as follows :

“Prior to 1964 no system was laid down for examination of wagons
interchanged with Steel Plants to assess the damages and defi-
ciencies and bill the steel plants. In April 1961 it was repre-
sented by Hindustan Steel Ltd. that Railways were sending ‘sick’
wagons to Steel Plant at Bhilai. Eastern and South Eastern
Railways were asked to discuss the matter with M/s. HSL,
Bhilai as well as other steel plants. A meeting was held in
July 1961 in which the procedure for joint examination at
random was agreed upon. The Railway Board decided that
this is a matter for individual Railway to determine taking
into account the local conditions and in consultation with the
associate finance of the concerned railway. This Eastern
Railway was fully anthorised to take a decision on the scope
and extent of random joint checks.
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During the course of 15 random checks conducted in 6 months on
and from 1-2-1962 it was observed that damages and deficien-
cies were occuring on 6 items mostly and therefore inclusion of

other items of wagons/fittings in the checks was not considered
necessary.

Immediately after the decision to introduce joint continuous checks
was taken in January 1964, Eastern Railway had approached
Durgapur Steel Plant for introducing the joint continuous check
system, but the Steel Plant did not agree to the same saying that
all incoming and outgoing loads are dealt with in the only Ex-
change Yard at Durgapur and there was no separate Marshalling
Yard inside the Steel Plant. If all wagons are to be continuously
joint checked, this would have affected the movement of incom-
ing and outstanding loads which would in turn affect the opera-
tion of the Plant itself. The major difficulty in introducing the
joint continuous check was that, there was limitation in DSP for
want of Marshalling yard. Besides the introduction of joint
continous check system at Durgapur would have also increased
the wagon detention.”

2.12 The Committee enquired whether the January, 1964 instructions
were enforced in other steel plants. The Ministry of Railways (Railway
Board) have stated in a note :

“As other Steel Plants viz. Bhilai, and TISCO had also expressed
reservations in regard to the joint continuous check system, a
meeting was held with the representatives of Steel Plants and
Railways on 4-1-1967. Subsequently the Steel Plants were again
told that only joint continuous check system was accurate and
acceptable. Eastern Railway also held a number of discussions
with the DSP authorities in this regard. The matter was also
taken up with the Ministry of Steel and Heavy Engineering in
December 1970 asking them to persuade the Steel Plants to
agree either to the introduction of joint continuous check system
for all wagons interchanged with them or to the introduction of
unilateral check by railway staff only if they wanted to save ex-
penditure on staff. It may also be pointed out that Bhilai Steel
Plant introduced this system only in 1971 after a lot of persua-
sion. However, Durgapur Steel Plant didn’t agree to the system
because of the constraints mentioned above. As many as 11
reminders were sent to the Ministry of Steel & Mines which
failed to elicit any reply. After the matter was brought out by
Audit in April 79, the Ministry of Steel & Mines was again re-
ferred to. The Ministry of Steel and Mines also reiterated the
operational difficulties at Durgapur Steel Plant which made it
impossible to introduce the joint continuous check system there.
After consideration of the same the Ministry of Steel and Mines
was again requested through a D.O. letter address to the Secre-
tary, Department of Stee] by the Member Mechanical, Railway
Board, that it is the responsibility of the Steel Plant to provide
necessary operational facilitied at the Plant so that introduction
of joint continuous check system is made possible.”
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.. 2.13 To a query about the position in other Steel Plants, the Ministry
has intimated as follows :

“The position at other Steel Plants is as under :

1. IISCO, BURNPUR, 1ISSCO, HIRAPUR, MYSORE IRON &
STEEL WORKS, 11SCO

Joint continuous check of all wagons interchanged is in force.
2. BHILAI AND ROURKELA STEEL PLANTS

Joint continuous check of all wagons interchanged is in forcC
except in the casc of following wagons :—

(i) BHILAI—With effect from February 1975 all iron ore trains
having BOBS wagons from Dhalli-Rajhara are not subjected
to joint continuous check. All other wagons interchanged arc
given joint continuous check.

(i) ROURKELA—With effect from March 1974, all. Iron ore
and Lime stone trains in BOBS Wagons are not subjected to
joint continuous check. All other wagons are given joint
continuous checks.”

~ 2.14 To a query from the Committee regarding the steps taken to
improve the availability of line capacity and capacity of exchange yard at
?lillrgapur steel Plant, the Ministry of Railways have stated in a note as
ollows.

“It is the responsibility of the Steel Plant to provide necessary
operational focilites in the Plant arca. This Point was made to
the Ministry of Steel & Mines in  Member Mechanical’s d. o.
letter dated 28 JYanuary, 1981 to the Secretary/Department of
Steel. That Ministry's reply does not make any mention of
this aspect. This is again being pointed out to them asking
them to persuade DSP authorities to provide necessary
facilities so that introduction of contiunous joint check system
is not further delayed.”

2.15 Regarding the final outcome of the correspondence of the
Railway Board and the Ministry of Steel & Mines, the Committee have been
informed by thc Ministry of Railways as follows:

“In reply to the d.o. letter dated 28 January, 1981 to the Secretary/
Department of Stecl from the Member Mechanical/Railway
Board, the Ministry of Steel & Mines have again intimated
that it is not possible to introduce the joint continuous check
system at Durgapur for operational reasons. They have also
requested for a review of the joint continuous check System at
other steel plants as well arguing that the results of such
checks are not commensurate with the expenditure
involved.”

2.16 With a view to detecting damages and deficiencies to wagons while
in the custody of Stee! Plant authorities, the Railway Board had prescribed



21

in January, 1964, a joint check of all wagons in the exchange yard by the staff’
of both the Railways and the Steel Plant concerned and based on this check
the cost of the damages and deficiencies were to be recovered from the Steel
Plant authorities. While the procedure is being followed in the case of Steel
Plants like Indian Iron & Steel Company Ltd., Burnpur, Mysore Iron and Steel
Works, TISCO, Bhilai and Rourkela Steel Plants etc., in the case of Durgapur
Steel Plant, according to a procedure in force since February, 1962, only six
of the 22 items of wagon fittings are being subjected to a joint check at random
in three phases of five days each every six months. The unit cost of damages
and deficiencies per wagon so arrived at is applied to all the wagons interchang-
ed during the period of the previous six months in order to work out) the amount
to be recovered from the Durgapur Steel Plant.

2.17 The Committee note that although the Ministry of Railways had
informed the Durgapur Steel Plant authorities in July 1968 that the correct
method of assessing the damages and deficiencies in wagons was the conti-
nuous joint check system prescribed in 1964, the Durgapur Steel Plant autho-
rities have not agreed to the same on the plea of saturation of Steel
Plant exchange yard, absence of line capacity and extra expenditure
on deployment of additional staff required for such check. The
Committee also note that as a result of random check exercised by
Railway authorities in respect of all the 22 items during the period
from January, 1975 to December, 1977, it has been established that there was
short recovery from the Steel Plant amounting to Rs. 29 ‘66 lakhs per annum
on an average.

2.18 The Committee are not convinced with the stand of the Durgapur
Steel Plant authorities that due to limitation of space in Marshalling yard it
is not possible to introduce the system of joint continuous check in respect
of all wagons inter-changed at the exchange yard. In view of the fact that it
is the responsibility of Steel Plant to provide necessary operational facilities,
it is for the Plant autorities to ensure the expansion of Exchange Yard and
improve the capacity of Marshalling Yard and the Committee do not find any
reason why the Railways should suffer annual loss of more than Rs. 29 lakhs
on this account. Moreover, when the system of checking all the items is already
in vogue in other Steel Plants, there is no reason why the same should not be
introduced in Durgapur Steel Plant. The Committee are surprised that the
Ministry of Railways have, for all these years not billed the Durgapur Steel
Plant authorities on the basis of sample check conducted by them of all the
22 items. They feel that as a commercial undertaking, Railways cannot afford
to forego recovery of damages to and deficiencies in wagons because of the
failure of the user Department Undertakings to provide the requisite facilities.
The Committee, therefore, recommend that the Ministry of Railways should
conduct a check of all the items on a sample basis in Durgapur Steel Plant as
is being done in other Steel Plants and bill the Durgapur Steel authorities on
the basis of defects and deficiencies noticed as a result of such a check. Since
Railway wagons are interchanged not only with Steel Plants but also with
other major Railway users such as collieries, it is necessary that the above
course of action is extended to all major Railway users who interchange Rail-
way wagons with the Railways, with a view to ensuring observance of uniform
procedurc in regard to recovery of the cost of damages to and deficiencies in
wagons.

2.19 This case is illustrative of typical bureaucratic approach in dealing
with matters which affect both the Railways and Steel Plant. As many as
eleven reminders are stated to have been sent by the Ministry of Railways
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‘to the Ministry of Steel and Mines without eliciting any reply from the latter.

The Committee feel that a machinery should be evolved to solve such
disputes amicably and expeditiously. The Committee recommend that the
Cabinet Secretariat should look into the matter and determine what such

machinery should be.

SATISH AGARWAL
Chairman,

Public Accounts Committee

NEw DELHY;
April 28, 1982
Vaisakha 8, 1904 (S)




PART Il
MINUTES OF THE SITTING OF THE PUBLIC ACCOUNTS COMMITTEE HELD-
ON 30 MARCH, 1982.

The Public Accounts Committee sat from 1500 to 1830 hours in Committee Room-
Mo. 50, First Floor, Parliament House, New Detlhi.

PRESENT
1. Shri Satish Agarwal— Chairman
2. Shri Mahavir Prasad I
3. Shri Ashok Gehlot
4. Shri Hari Krishna Shastri Members
5. Shri K. P. Unnikrishnan
6. Shri Patitpaban Pradhan
7. Prof. Rasheeduddin Khan
REPRESENTATIVES OF THE OFFICE OF THE C & AG.
1. Shri R.-C. Suri . . . . Add. Dy. C. and AG.
2. Shri N. Sivasubramaniam . . . Director of Receipt Audit Il
3. ShriG. N. Pathak . . . . Director of Audit (Defence Services):
4. Shri S. R. Mukherjee . . Director of Audit, CW &M
5. Shri M. M. Mehta | . . . Director of Audit, Central Revenues
6. Shri R. S. Gupta . . . Joint Director (Defence Services)
7. Shri N. C. Roy Choudhury o . Joint Director (Receipt Audit)
8. ShriG. R. Sood . . . . Joint Director (Reports)
9. Shri K. H. Chhaya . . e «+ . Joint Director (Railways)
SECRETARIAT
1. Shri D. C. Pande . . Chief Financial Committee Officer
2. Shri K. C. Rastogi . . . Senior Financial Committee Officer
3. Shri K. K. Sharma . . Senior Financial Committee Officer
4. Shri Ram Kishore . . . . Senior Legislative Committee Officer

2. The Committee took up for consideration and adopted the following Draft
Reports subject to certain modifications/amendments as given in Annexures—IV,

L ] * L ] *

Draft Report on Para 5 (Railways)—Damages to and deficiencies in wagons delivered’
to a Steel Plant.

3. The Committee also agreed to incorporate certain typographical errors/verba..
changes as suggested by Audit.

The Committee then adjourned.
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ANNEXURE 1V

Amendments/Modifications made by the Public Accounts Committee in the Draft

Report on Para 5 of Advance Audit Report (Railways) for 1979-80 regarding ‘‘East«n

Railway—Damages to and deficiencies in wogons delivered to Steel Plant™ at thair
sitting held on 30-3-1982. )

Page Para Line (s) Amendments/Modifications

9 218 5 For “*of check of all the 22 items” )
substitute *‘of joint continucus check in  respect of
all the wegons inter-chinged at the exchange

yard™.
10 218 1 cnd 15 Delete the figure 422
10 2-18 —_— Add the following at the end of the para 2-18

“Since Raoilways wagons are interchanged not only
with Stcel Plants but also with other major Raitway
users such as collieries, it is necessary thei the
above course of action iv extended to all major
Railway users who interciianged Railway wagons
with the Railways, with  a view to ensuring observ-
ance of unifcrm procedure in regard to recovery
of the cost of damages to and deficiencies in
wagons,”
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MINUTES OF THE 69TH SITTING OF THE PUBLIC ACCOUNTS COMMITTEE

HELD ON 24TH APRIL, 1982.

The Public Accounts Committee sat from 1500 .o 1800 hrs. in Committee Room No

50, First Floor, Parliament House, New Delhi.

PRESENT
1. Shri Satish Agarwal . Chairman
2. Shri Subhash Chandra Bose Alluri 3
3. Shri Mahavir Prasad . %
4. Shri M. V. Chandrashekara Murthy !
5. Shri Ashok Gehlot | Menbers
6. Shri Sunil Maitra t>
7. Shri Hari Krishna Shastri | .
8. Shri Indrodeep Sinha . .
9. Shri N. K. P. Salve . . . o
RrpreseNTATIVES OF Tk Oriict of C &AG
1. Sii R.C. Suri . . . . Addl. Dy. C&AG.
2. Shri N. Sivasubramaniam . . . Director of Rcceipt Audit.
3. Shri M. M. Mchta Director of Audit (Central Revenues)
4. Shri R. S. Gupta Director of Receipt Audir.
5. Shri K. H. Chhaya . . . . Joint Director ((Railways)
6. Shri G. R. Sood . . . . Joint  Dircctor
SECRLTARIAT
1. Shri D. C. Pande Chief Financial Commitice Officer
2. Shri K. C. Rastogi Senior Financial Committee Officer
3. Shri K. K. Sharma Senior Financial Committee Qfficer
4. Shri Ram Kishore Senior Legislative Commitice Officer
2. X XX X X X MOMOX XX X
3. The Committee then took up for consideration and adopted the following  draft
Reports subject to certain amendments/modifications as given in Annexure—111,

*x % % * k % * X ¥

3. Draft Report on para 6 on Railways,

The Committee then adjourned.



ANNEXURE III

Amendments/Modifications made by the Public Accounts Committee in Draft Report
on para 6 of Advance Audit Report on Railways for 1979-80 at their sitting held on

24-4-1982

Page

Para

Line(s)

Amendment/modification

22
22

23

23
26

28
28—29
29

29
30

1-45
1-45
1-45
1-46
1-49
150
1-52
1-52

1-53
1-53

1
2

10—11

14

11

34

For *‘the” substitutg “In December 1977, the”
Delete **in December 1977

For ‘‘labour, it was decided to nominate”
substitute ‘‘labour, it was decided to earmark”

For *“to the” substitute ‘‘to, the”

Delete ‘‘where the film was shot”
For **hold™ substitute **had with them only”,
Delete ‘‘what has...... repair charge”

Add the following at the end of para :

““What has surprised the Committee more is the fact
that the Railway Administration, by ignorning the
above course of action, readily agreed as an
alternative to the firm’s proposal for arbitration
by an officer of the Western Railway Administra-
tion as suggested by the firm. This sole arbitra-
tor made an award of Rs, 114 lakhs only against
the Railway’s claim of Rs., 5-25 lakhs which
included Rs. 2-30 lakhs as revised shooting and
haulage charges due from the film company which
was duly vetted by the traffic accounts office,
Ajmer and Rs. 195 lakhs as repair charges. The
Railway Administration stated that all arbitration
awards are treated as quasi judicial and the man-
ner of arriving at the award can not. be probed by
them. In the absence of any reasons for the
disallowance of Railway’s claims by arbitrator
the Committee are unable to probe further whether
the Railway had adequately presented their case
before the sole arbitrator and if so how the award
of Rs. 1:14 lakhs fell even short of shootingf
haulage and repair charges.

The Committec would therefore suggest to the
Ministry of Railways (Railway Board) to take
necessary steps by amending the procedure to
make it obligatory for the arbitrator to record in
detail the specific reasons for admission or non
admission of Railways’s claims item-wise so that
lapses of Railway Officer’s at various levels could
be pin pointed. This procedure should also be
made applicable to all cases where arbitration
proceedings have started but the arbitrators have
yet to give their verdict.”

For *‘efficiency” substitute ‘‘style of working”.

For *‘above” substitute **about”.

26



APPENDIX 1

AGREEMENT IN CORPORATING THE TERMS AND CONDITIONS
«FOR SHOOTING THE FILM EXECUTED BY M/S. B. R. FILMS
" WITH THE WESTERN RAILWAY

STAMP PAPER OF RUPEES TWENTY

" Ihis deed of Indemnity bond exccuted this 2nd day of March, 1978
by Messrs B.R. Films, Anand Villa, '15th Road, Santacr8z, Bombay - 54,
of the ONE PART (hereunafter called the licensees) in favour of the
President of the Union of India as the Executive Authority of the Western
Rauway Admumistration (hereinafter referred to as the Administration) of
the SECOND PART witnessth as under.

WHERLEAS the licencecs have approached the Administration for a
licence of permission to shoot certain sequences for their picture PROD.
No. 14 tentatively titled THE BURNING TRAIN on the Baroda Godhra
Section form 6th March, 1978 to 15th March, 1978 and the Admimstration
has acceded to their request subject to the furnishing of an indemmity bond
by the licensees in faveour of the Administration.

That in consideration of the Administration granting licence or per-
nmission to for the picture PROD. No. 14 at thc place and dates mentioned
hercmabove-—Mr. Kishore Malhotra—Production Manager—of M/s. B. R.
Films, Anand Villa, 15th Road, Santacruz, Bombay—>54, duly consttuted
authority of the Licensec shall at all time keep the Admimstration, their
officers and servants indemnified against and shall rcimburse to the
Administration, their officers and servants or any of them all claims,
demands suits, losscs, damages, costs, charges and expcnscs, whatsoever
which thc Administration, their officers or servants may suffer, sustam or
become liablc to pay by reason or in consequence of any injury to any
person or property whatsoever resulting directly or indrectty form the
taking of the film of thc above mentioned shots. The licensees shall also
at all times held the Administration harmless and indemnified from and
against all claims, costs and charges for which the Aamumstrabon may
become liable under the workmen's Compensation Act 1923 or any
amendments there of and all expenses to which the Administration may be

STAMP PAPER OF RUPEES TWO

put thercunder in respect of personal injuries (within the meaning of the
said Act) resulting directly or indirectly form the taking of the above
shots to the employees and servants of the Administration arising out of
or occasioned during taking of the film of the above shots and the licensees
hereby agree to relinquish any right of indemnity which they may have
against the Administration under or by virtuc of the provisions of Section
12 and 13 of the workmen's Compensation Act in respect of uny claim
arising out of any accident or injury with in thc meaning of the said Act
occuring in course of taking the above mentioned shots to any servant or
27
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employce of the licensee, whether the said injury arises out of any negli-
gence or not of the Railway Administration their employees and servants
or of the said licensees their employees and servants whatsoever.

The licensze undertake to absolve the Administration of all costs, .
charges, expenscs that may be suffered or incurred by the licensee in  the,
event of the permission granted above being withdrawn by the Administra-
tion for any cause whatsoever, and the licensce will not be entitled to any
compensation what sover in such event.

In witnesseth WHEREOVF, 1, Kishore Malhotra, have signed this deed
of indemnity bofld on the day and year first above written.

Duly Constituted authority and
Attorney of B. R. FILMS.

Sd/-
(KISHORE MALHOTRA)



APPENDIX II

STATEMENT OF CONCLUSIONS AND RECOMMENDATIONS

Sl. Para No. Ministry/Deptt.

No.

of
Report

Concerned

Conclusion and Recommendation
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On 22 November, 1977 4 film company of Bombay
(M's. B. R. Films, Bombay) iipproached the Ministry
of Railways (Railway Bowrd) for facilities to shoot
a4 film ‘The Burning Train® involving scenes and
sequences of fire on a superfast train.  The proposal
also envisaged providing the company with 8 coaches
from the Rajdhani rake or coaches set aside for
condemnation to be painted and refitted to look like
the Rajdhani Coaches.  On 24 November, 1977, the
Ministry of Railways (Railway Board) directed the
Northern, Central and Western Railways'to extend
necessary facilities to the f{ilm company for shooting
the film on payment of normal charges under the
extant policy in force since September 1973.  Even
though exposing of rolling stock to fire hazard etc.
was involved, the question of prior  settlement of the
terms and conditions  with the Company was not
specificzlly considered in the Ministry of Railways
(Railway Board).

In December 1977 the Western Railway Administra-
tion ¢llocated 8 coaches running in superfast express
trains, after getting them  painted to Rajdhani
colour scheme. and hénded them over (January
1978) to the film company for use in  connection
with the film shooting.  According to Railway
Board. the proposal ¢f M/s. B. R. Films for
use of 8 or Y coaches cither from the Express
rakc or by suitably repainting and modifying
the stock set uside for condemnation was con-
sidered both by the Railway Board and the
Western  Railway. Since adequate number of
spare  coaches  of Rajdhani Fxpress were not
available and considering that to make the
availably condemned coaches fit to run on the
open main  hines  safely  would have required
extensive input in terms of effort, time, work-
shop capacity and labour, 1t was decided to
carmiirh  two dining cors lying idle at Bombay
Central, 4 ICF tvpes coiches with wide windows
awaiting  periodicel overhaul and” 2 ICF type
power cars due for periodical overhaul.

The Committec regret to point out that detaited terms
end conditions for use of the coaches particularly
in view of the tire hazard, were not settled in
advance by the Western Railway Administration.
The reply of the Ministry of Railways that an agree-
ment incorporating the terms and conditions for
shooting the film was executed on stamped paper
of requisite value by the film company with the
Western  Railway prior to receiving the Railway
stock and commencing the shooting of the film and

~

-
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in terms of para 3 of the Agreement the film company
was required to indemnify the Railways against
and reimburse to, the Railways all claims, de-
mands, suits, losses, damages, costs, charges and
expenses whatwoever which the Administration may
suffer, in consequence of any injury to any person
or property wahtsoever resulting dircctly or indirectly
from the shooting of the film is not acceptable as is
borne out by the fact that ultimatcly the Railways
could not recover these legitimate claims {from the
film company. The Commitice, thercfore, recom-
mend that in future while entering into an agreement
of this nature, the Railways should settle all tcrms
and conditions in detail so that there may not be
any scope for ambiguity subsequently.

The Commiittee are further informed that a sum
of Rs. 50,000/~ was collected as lump sum deposit
in advance from the film company before coaches
were handed over for shooting sequences.  Although
the shooting charges covering all haulage charges
as per tariff rules on Western Railway and Central
Railway totalled Rs. 4-12 lukhs. only Rs: 182
lakhs were recovered from the film company. The
balance amount of Rs. 2 -30 lakhs due from the film
company was claimed by the Railways but Mys.
B. R. Films disputed this amount and invoked the
arbitration clause. According to Railway Board,
the full amount as per directions could not be
assessed and recovered in advance as the party was
unable to correctly guage the sequences shooting for
in different locations. This plea of the Railway
Board does not sound convincing as the film com-
pany must have chalked out the detailed programmc
of shooting before acquiring the coaches. The
failure of the Railway Administration to ask for
detaijled programme in ihe first  instance before
handing over the coaches to the film company
is regretiabler Moreover, the fact that Railways
accepted only Rs. 50,000/~ in lump sum initially
against the total amount of Rs. 4-12 lakhs billed
by them later on clearly indicates a casual attitude
and lack of anticipation on the part of Railways
while dealing with such cases leading to financial
loss to Railways.

During the shooting of various sequences of thic
film between 6 March, 1978 and 15 March, 1978,
five (3 passenger coaches and 2 dining cars) of the
eight coaches got damaged. Afier the shooting was
over on 15-3-78, the damage to the coaches was not
surveyed immediately thereafier for assessment of the
repairs required. Instead, all the eight coahces,
including those damaged, were sent to the workshop
for repairs/periodic. | overhaul on 20 March, 197%8.
Three out of the eighkt coahces, which were not
damaged, were overhzufed and sent out for passenger
service after a pericd of 18 days to one month (i.e.
oin April, 1978).

The Western Railway Headquarter office asked the
Baroda Division to conduct an inquiry mnto the cause
of fire and damages to the rolling’ stock. The
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cnquiry was conducted on 22 May, 1978 (after two
months of the incident) and it established that the
damages to the coaches were caused by fire litup
for shooting some sequences for the film. To assess
the extent of damages to the coaches and to work out
the costs of repairs a workshop Technical Committee
comprising of three senior officers of the Parel
Workshops—Senior Flectrical Engineer, Works
Manager and Senior Accounts Officer was appointed
on 3 July, 1978. Thougharepresentative of the Film
Company was also associated with the Committec
10 survey the damages he was not associated with the
financial aspects of the case. The Film company
was asked on 9-1-79, on suggestion of this technical
committee, to depsit a sum of Rs. 25 lakhs as an
ad hoc deposit pending finalisation of the actual
cost of repair work carried out by the workshops.
The company deposited Rs. one lakh in cash and
furnished a guarantee bond for Rs. 1-50 lakh on
9 March, 1979, the validity of which was later got
cxtended upto 27-2-81. The repairs were undes-
taken only after the survey and estimation of the
damages had been assessed and a lumpsum deposit
for repairs made by the Film Company. OQut
of the 5 damaged coaches 4 were periodically over-
hauled on 10-3-79, 28-5-79, 11-5-79 and 30-11-79.
It is, however, clear that considerably time tzken
by Railway Administration to survey and estimate
the damages ctc. delayed the repairs to the cozches
resulting in loss of earnings from these coaches.
The Committee deplore this delay on the part of
Railwav  Administration.

While the initial estimate for the rectification work
to be done on the coaches was Rs. 4°23 lakhs, this
was luter re-assessed at Rs. 195 lakhs as per the
latest estimate of the Railway Administration
in March 1980. A claim for Rs. 525 lokhs comprising
of cost for repairs (Rs. 195 lakhs), revised additional
shooting charges (Rs. 2- 30 lakhs) and loss of earnings
from these coahes (Rs. 1 lakh for the extra time
taken for periodically overhauling of the damaged
coaches) was preferred against the film ccmpany on
28-3-1980. The Committee are surprised to find
that only Rs. one lakh was claimed for the loss of
carning capacity of the three damaged passenger
coaches although it worked out to Rs. 7-83 lakhs
alter making altowance of a month for the periodi-
cal overhauling period.  Claim for  repairs 1o
coaches and additional shooting charges was alvo
delayed und  preferred on the company onhy in
March 1980 i.c. two years alter  the o mpletion.
of shooting in March 1978.  Against this claim of
Rs. §-25 lakhs, the Railway Administration had with
them only Rs. 1 lakh deposited by the company
and the guarantee bond for Rs. 1 -5 lakhs valid upto
27-2-81.

The film company on 31 March, 1980 repudiated
the Railway’s claim of Rs. 525 lakhs and sought
arbitration for settiement of this claim. The Rail-
way Administration referrcd the matier 10 a sole
arbitrator in May 1980. The arbitrator (Chief
Workshop Engineer, Western Railway) has since
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made on award for a total sum of Rs. 1-14 lakhs
only against the Railway's claim of Rs. 525 lakhs.

The Committee regret to note that although the
agreement incorporating the tetms and conditions
for shooting the film were cxccutcd by westan
Railway with the film company on a stamped paper,
and the party undertook to reimburse the Adminis-
traticn of all costs, damages cte, frem  shooting
of the film, the claims of thc Railway were not
enforced legally against the film ccmpany.  What
has surpriscd the Cemmittce more is the fact that
the Railway Administiation, by ignoring the
above course of acticn, readily agrecd as an
alternative to the firm’s preposal for arbitiaticn
by an officer of the Western Railway Administration
as suggested by the firm. This sole arbitrator
made an award of Rs. 1-14 lakhs only against the °
Railway’s claim of Rs. §-25 fakhs which inciuded
Rs, 2-30 Jakhs as revised shooting and haulage
charges due from the film company which was duly
wetted by the traffic accounts office, Ajmer and
Rs. 1-95 lakhs as repair charges. The Railway
Administration stated that all abritration awards
arc treated as quasijudicial and the manner of
arriving at the award can not be probed by them.
In the absence of any reasons for the disallowance of
Railways’s claims by arbitrator the Commitice are
unable to probe further whether the Railway had
adequatcly presented their case before the sole
arbitrator and if so how the award of Rs. 1 -14 lakhs
fell even short of shooting/haulage and repair
charges. The Committee would therefore, suggest
to the Ministry of Railways (Railway Board) to
take necessary steps by amending the procedure to
make it obligatory for the arbitrator to record in
details the specific reasons for admission or non-
admission of Railway's claims item-wise so -that
lapses of Railway Officer’s at various levels could
be pinpointed. This procedure should ajso be made
applicable to all cases where arbitration proceedings
have started but the arbitrators have vet to give their
verdict.

From the preceding paragraphs the Commitice are
led to the conclusion that the entire case is a said
reflection on the style of working of the Western
Railway. In the first instance, it is not clear why
coaches in working conditions were given for shooting
purposes when it was known that the shooting involv-
cd serious fire hazards., At a time when there is a
chronic shortage of coaches with the Railways with
the result that Railways ar¢ unable to meet the
demand of the travelling public, the immobilisation
of these coaches have not only resulted in loss to the
carnings of the Railways, but have also deprived the
travelling public of the facility for train journeys
for a considerable period. Further these coaches
were made avaifable to the film company without
s¢ttling all the terms and conditions, especially
aguainst damage to coaches by fire.  After the coaches
were damaged at Baroda between 6 and 15 March,
1978, the damage to the coaches was not surveyed
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nor any assessment of the repaus required madc
immediately after the fire incident and intimated
to the film company. Instead, the coaches were
sent (March 1978) to the workshop for repair;
periodical overhaul and the claim for damage was
preferred on the company after a lapse of 2 years
in March. 1980. Adequate sccurity deposite for
shooting‘haulage charges and for likely repairs as
the shooting mter-alia involved sequences  of fire
in a train were not obtained from the film company
in advance before handing over the coaches to them.
The guestion of loss of earnings owing 10 immobi-
lisation of the couches was also not settled in advance
with the company. As a result of these factors. the
Railways were able to realise only Rs. 1-14 lakhs
against' Rs. 1208 jakhs comprising of 2-30 lakhs
(revised remaining shooting:haulage charges). Rs.
1-95 lakhs (reparr charges) and Rs. 7-83 lakhs
(the loss of earnings duc to immobilisation of tke
three passsenger coaches above). The Committee
recommend that a thorough enguiry into the whole
case may be made with a view 10 {ixing the responsj-
bility for the fuitureslapses ai various  Stages.
Thev would also like the Railway board to 1ssuc
suitable and comprehensive bistructons o all Zonal
Railwavs (o obviite recurience of such lapses in

future.
11, 2-16 Railways With & view to detectung damiges und deficiencies
to wagons while in the custody of Steel Plant autho-
Steel vities, the Railway Board had prescribed in January.

1964 . a joint check of all wagons in the exchange
vard by the stafl of both the Railways and the Steel
Plant concerned and based on this chech  the cost
of the damages and deficiencies were 1o be recovered
from the Stee! Plant authorities, While the proce-
dure is being tollowed n the case of Steel Plants
fike Indian Iron & Steel Company Lid.. Burnpur.
Mysore Iron & Steel Works. TISCO. Bhilai and
Rourkela Steel Plants cte., in the case of Durgapur
Steel Plant, according 1o a procedure in torce since
February, 1962, only six of the 22 nems of wagon
fittings are being subjected 1o a joine cheek at random
in three phases of five days each every six months,
The unit cost of dumages and deficiencies per wagon
so arrived at is applied 1o allihe wagons interchanged
during the period of the previous six months in order
to work out the amount to be recovered from the
Durgapur Steel Plant,

12, 217 Do, The Conmmitice note that although the Ministry of

Railways had informed the Durgapur Steel Plant
authoritics in July 1968 that the correct method of
assessing the damages and deticiencies in wagons was
the continuous joint check system prescribed in 1964,
the Durgapur Steel Plant authorities have not agreed
to the same on the plex of saturation of Steel Plant
exchange yard, absence of line capacity and extra
cxpenditure on deployment of additional  staff
required for such check. The Committee also note
that as a result of random check exercised by Rail-
way autharities in respect of all the 22 items during
the period from January, 1975 to December, 1977,
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it has been established that there was short recovery
from the. Steel Plant amounting to Rs. 29 -66 lakhs
per annum on an average,

The Committee are not convinced with the stand of
the Durgapur Steel Plant authorities that due to
limitation of space in Marshalling yard it is not
possible to introduce the system of joint continuous
check in respect of all the wagons inter-changed at
the exchange yard. In view of the fact that it is the
responsibility of Steel Plant to provide necessary
operational facilities, it is for the Plant authorities to
ensure the expansion of Exchange Yard and improve
the capacity of Marshalling Yard and the Committee
do not find any reason why the Railways should
suffer annual loss of more than Rs. 29 lakhs on this
account, Moreover, when the system of checking
all the items is already in vogue in other Steel Plants,
there is no reason why the same should not be
introduced in Durgapur Steel Plant. The Committce
are surprised that the Ministry of Railways have,
for all these years not billed the Durgapur Steel
Plant authorities on the basis of sample check con-
ducted by them of all the 22 items. They feel that
as a commercial undertaking, Railways cannot
afford to forego recovery of damages to and defi-
ciencics in wagons because of the failure of the user
Department Undertakings to provide the requisite
facilities. The Committee, therefore, recommend
that the Ministry of Railways should conduct a
check of all the items on a sample basis in Durga-
pur Steel Plant as is being done in other Steel Plants
and bill the Durgapur Stecl authorities on the basis
of defects and deficiencies noticed as a result of such
a check. Since Railway wagons are interchanged
not only with Steel Plants but also with other major
Railway users such as collieries, it is necessary that
the above course of action is extended to all major
Railway users who interchange Railway wagons with
the Rilways, with a view to ensuring observance
of uniform procedurc in regard to recovery of the
cost of damages to and deficiencies in wagons.

p
This case is illustrative of typical burcaucratic
approach in dealing with matters which affect both
the Railways and Stecl Plant. As many as elevent
reminders are stated to have been send by the
Ministry of Railways to the Ministry of Steel &
Mines, without eliciting any reply from the latter.
The Committee feel that a machinery should be
cvolved to resolve such disputes amicably and
cxpeditiously. The Committee recommend that the
Cabinet Secretariat should Jook into the matter and
determine what such machinery should be.
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