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INTRODUCTION

I, the Chairman of the Pub’ic Accounts Committee, having beea
authorized by the Committee to present the Report on their behalt,
present this Forty-First Report (Fourth Lok Sabha) on Paragraph 41

(Avoidable expenditure) of Audit Report (Civil), 1968, relating to
the Minisiry of Home Affairs.

2. The Appropriation Accounts (Civil), 1966-67 together with the
Audit Keport (Civil), 19638, was laid on the Tab’e of the House on
the 3rd April, 1968. The Committee examined the paragraph relat-
ing to the Ministry of Home Affairs at their sitting hcld on the 5th
July, 14638 (FN). The Committee considered and finalised this
Report at their sitting held on the 24th January, 1969 (FN). Minutes
of the sitting of the Committee form part 1* of the Report.

3. A «tatement showing the summary of the main conc’usions/
recommendations of the Committee is appended to the Report. For
facility of reference these have been printed in thick type in  the
body of the Report.

4. The Committee plare on record their appreciation of the assist-
ance rendered to them in the examination of these accounts by the
Comptrolier and Auditor General of India.

. The Committee would also like to express their thanks to the
officers of the Ministry of Home Affairs for the co-operation exiend-
~d by them in giving information to the Committee.

M. R. MASANI,

Chairmam,
Public Accounts Committee.

New Deu;
February 8, 1969,

Meagha 17, 1800 (Saka).

‘N;t m ns;). cyclosty'ed copy laid on tke Tabls of tke Houge and five coples
\)]
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MINISTRY OF HOME AFFAIRS
AUDIT REPORT (CIVIL), 1968

Avoidable Expenditure

Audit Paragraph

In response to a request made by the Government of India in
January, 1963 to acquire under the Defence of India Act, 1962 certaim
lands and buildings at Ajmer, belonging to five different parties, for
the construction of quarters for Central Reserve Po'ice Personnel,
the Government of Rajasthan initiated action in March, 1963 to re-
quisition the properties under Section 29 of the Act and possessiom
thereot was handed over to the Deputy Inspector General, Central
Reserve Police. Ajmer in April and October, 1963.

{... Further action to acquire the properties under section 36 of
the Act was taken after nearly two years when in April, 1965 proper-
ties belonging to four out of the five parties were acquired. In the
care of the fifth party private negotiations with regard to the sale of
the prouerty were initiated with the owner, instead of acquiring it
“traiphtway as was done in the other four cases, even though the
property was urgently required by the Government of India. As the
owner was no! inclined to settle the price through negotiation, a
notice to acauire the property belonging to him was served on 4thL
May, 1967, i.e.. after about two ycars. Owing to delay in ncquiring
the requisitioned properties, Government had to pay rent under
Section 30 of the Act; the rent paid upto 4th May, 1967 amounted te

Re. 1.05 lakhs. No construction work on these lands has been started
«o far (January. 1968).

[Paragraph No. 41, Audit Report (Civil) 1968].

1.3. From a note and copies of correspondence furnished to the
Committee, it is seen that the Government of India addressed the
State Government on 30th October, 1962 for the acquisition of these
.broperties. The State Government directed the Collector, Ajmer on
}3!:11 November, 1962, under intimation to Government of india, te
Initiate proceedings under the Land Acquisition Act and notices
under Section 4 of the Rajasthan Land Acquisition Act were there-
after issued on 14th December, 1962.
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14 In the meanwhile, the Government of India decided at am:
fpter-Deparimental meeting held on 26th November, 1962 tha, the
p:+ perties should be acquired under the Defence of India Act and
this decision was communicated to the State Government on 1lth
finuary, 1963. During evidence, the Committee were informed that
the proceedings under the Land Acquisition Act were withdrawm by
the State Government in 1964.

1.5. The Committee enquired about the circumstances under which
Government decided that the acquisition should be under the Defence
of Inaia Act and not the Land Acquisition Act. The Secretary, Mim-
istry of Home Affairs replied, “This decision was taken towards the
end of 1962. I have ‘ooked up the files, and I find that there was an
tnter-departmental meeting, and the dec'sion was recorded that a
request might be made to acquire the property under the Defence of
fndia Act . .. The reasons are not mentioned in the file.” The wit-
ness added, “There is no doubt at all that the property was urgently
required for use. So acquisition under the Defence of India Act in
the circumstances was justified. Whether the property should have
eventually been acquired under the Defence of India Act or acquired
under the normal land acquisition law is certainly a poini that caws
be legitimately asked. If the matter had come to me, my preference

would have been for acquisition under the land acquisition law in the
normal way.”

1.6. The Committee pointed out that Government had initiated
formal proceedings for acquisition in the case of four parties, but had
resorted initially to negotiation in the case of the fifth party, and em-
quired why two different procedures were adopted. The Secretary,
Ministry of Home Affairs stated that they had received a letter from
Rajasthan Government towards the end of 1962 to the effect that the
fith party was willing to transfer his properties to the Government
by ncgotiation. The Home Ministry sent a reply in January, 1963,
saying that the properties might be acquired under the Defence of
Inlia Act but, as an alternative, wanted the possib’lity of acquiring
the proporty by negotiation on the basis of evaluation made by
CP.W.D. also to be considered in the case of the fifth party.

1.7. The Committee enquired whether there was anything om
rgcord to show that the other four parties were not prepared to nege-
nat‘e. The witness replied that inferentially there was no such indi-
cation. The Committec wanted the matter to be checked up trora
the records. In a note, subsequently furnished to the Committed, it.
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was stated hy Government, that “the question of negotiation was put-
susd only in the case of the (fifth) property on the indication givem
by the Government of Rajasthan. There is nothing on record -
~show that any effort was made to ascertain from the State Goverm-
mcat whether any of the other parties were wi.ling to negotiate”

1.8. The Committee enquired whether the fifth party was an influ-
ential person in Rajasthan, as even the question of issuing notice to
him for the acquisition proceedings took a long time. The witness
stated, “I muist confess that I have no precise information....I will
certainly ascertain what positions he has held in Rajasthan and give
the information.” The Committee then pointed out that it was

well known that this party was now a Minister in the Rajasthan Gov-
ernment.

1.9. On being asked whether the delay in sending the notice for
acquisition to the fifth party was responsible for the extra payment
pointed out in the Audit paragraph, the witness stated, “This matter
was trealed somewhat in a routine fashion, which I regret. 1t was
not brought to my notice. If it had been brought to my notice, [
would mysclf have said that either the matter should be settled by
negotiation within a few wecks or we should go ahead and acquire.
I would admit that there was a mistake here.” The witness added,
“looking at the old papers the impression I got was that the matters
which should have been dealt with a sense of purpose and some un-
derstanding was handled in a routine fashion.”

1.10. The Committee pointed out that, if the Government had
issued the notification in 1963, the fifth party would have been able
to claim only on the basis of the market price prevailing at that time
but that, having issued the notification in 1967, Government were
bound to pay him at the market price prevailing in 1967. The Com-
mittee then enquired what prevented the Government from making
the first notification in 1963, declaring their intention or resolve to
take the property, and settling the price afterwards by negotiation.
The witness stated, “I think your observation, if I may say so, is
perfectly correct, The delay that had taken place in these negotia-
Woms may involve Government having to pay larger amount as com-
pensatiom than would have been the case if the property had been
aocquired in the mormal way. ...l think it was a mistake to a'low
the megotiations to drag on. They shou'd have clinched the matter

, :Il::]: e reagansble time. It should not have been handled itke

- L11. The Comsmiittee enquired whether the first proceedings ander
the Land Acyuisition Act were abandoned because the properties of
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the fifth party woula nave otherwise been acquired at the 1962 price
level. The witness stated, “I can only say, in my judgment it wa:l
abso’utely wrong to allow the proceedings to drag on for four years.”

1.12. The Committee note that notices under Section 4 of the Land
Aequisition Act for the acquisition of these properties were issued by
the State Government in December, 1962. These proceedings were
apparently dropped as a result of a decision taken by the Govern-
ment of India to have recourse to the Defence of India Act. The
Committee consider this decision to be unfortunate. The Secretary,
Ministry of Home Affairs, himsself admitted during evidence that his
“preference would have been for acquisition under the land acquisi-
tion law in the normal way.” Had the proceedings under the Land
Acquisition Act been continued, Government’s liability for compen-
sation for the properties would have been based on the market value
as on 14th December, 1962, i.e., the date on which the netification for
acquisition was issued. As it turned out, however, acticn to acquire
four properties was not taken till April, 1965, while, in the case of the
fitth property, the action was further delayed till May, 1967,

1.13. The Committec are not able to appreciate why Government
did not adopt a uniform procedure for the acquisition of the proper-
tics from the diflerent partics involved. In the case of four parties,
notices were issued under the Defeuce of India Act in April, 1965,
while in the case of the fifth party who is a Minister in the Rajasthan
State Government, negotiations for acquisition were started, It is
also regrettable that, having entered into regotiations with the fifth
party, the matter, which should have been handled with a sense of
purpose and some understanding, was handinrd in a routine fashion,
as admitied by Government. As further admitted by the Secretary,
“the delay that had taken place in these negotiations may invelve
Government having to pay a larger amount »s compensation than
would have hcen the case if the property had been acquired in the
normal way.” In addition, Government alss have to pay rent over
a longer period. The Committee would ¥k= to be informed in due
course of the extra expenditure that GCovernment had incurred in
this case as a result of the decision to negotiate with the party.

L14. The Committee would like the Governmeni to undertake =2
detailed study of this case and other similar cases and to issue guide-
lines about the procedure to be followed in acquiring properties re-
quired for Government use, so as to eliminate all avoidable delay in
the issue of netifications. The Committee consider that Whéte, in
Government’s interest, the price of a property is to be settled by
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wegotiation, it would be an aavantage to prescribe a definite target
date for settling the issue, failing which Government should take re-
<course to the normal provisions of the law to acquire the property.
In this connection, it may also be examined whether in cases where
negotiations are undertaken, Government could issue a notification
under Section 4 of the Land Acquisition Act before negotiations are
started, so that, in the event of the failure of negotiations, Govern-
ment’s interests are not adversely affected.

M. R. MASANTI,

NEw DELHI; Chairman,
January 24, 1969. Public Accounts Committee.
Magha 4, 1890 (Saka).




APPENDIX

Summary of man Conclu on. Recopmmmiar on.

Piragapy No. of Co.ouss ~Roomn ajons
S.N. the Report Mi istry of
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1 I 12 Home . s The Commitice note thiat notices under Section 4 of the Land

Acquisition Act for the acquisition of these properties were issued by
the State Government in Docember, 1962, These proceedings were
apparently drepped as a vesult of a decision taken by the Governe
ment of India to have recourse to the Defence of India Act. The
Committoe consider this decision o be unfortunate. The Secretary,
Ministry of H me Affairs. himsolf admitted during evidence that his
“preference would have Leen for acquisition under the land acquisi-
tion law in the normal way.” Had the procesdings under the Land
Acquisition Act beon eantnued, Government's liability for compen-
sation for the proprrties would have been based on the market value
as on 14th December, 1952, i e., the date on which the notification for
acquisition was issued. As it furned ou'. however, action to acquire
four properties was not taken till Apri’, 1935, while, in the cess of
fifth property. the action was further delaved ti.] May. 1987
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The Commitiee are not able to appreciate why Government
did not adopt & uniform procedure for the acquisition of the proper-
ties from the different parties involved. In the case of four parties,
notices were issued under the Defence of India Act in April, 1968,
while in the case of the fifth party who is a Minister in the Rajasthan
Government, negotiations for acquisition were started. 1t is also
regrettable that, having entered into negotiations with the fifth
party, the matter, which shou d have been handled with a sense of
purpose and some understanding, was handled in a routine fashfon,
as admitted by Government. As further admitted by the Secretary,
“the delay that had taken place in these negotiations may involve
Government having to pay a larger amount as compensation than
would have been the case if the property had been acquired in the
normal way.” In addition, Government also have to pay rent over
a langer period. The Committee would like to be informed in due
course of the extra expenditure that Government had incurred in
this case as a result of the decision to negotiate with the party.

The Committee would like the Government to undertake a
detailed -study of this case and other similar cases and issue guide-
lines about the procedure to be fo lowed in acquiring properties re- -
quired for Government use, so as to eliminate all avoidable delay in
the issue of notifications. The Committee consider that where, in
Government’s interest, the price of a property is to be settled by
negotiation, it would be an sdvantage to prescribe a definite target
date for setting the issue, failing which Government should saks se-
course to the normmal provisions of the law to acquire the preperty.
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In this connection, it may also be examined whether in cases where
negotiations are undertaken, Government could issue a notification
under Section 4 of the Land Aecquisition Act before negotiations are
started, so that, in the event of the failure of negotiations, Govern-
ment’s interests are not adversely affected.
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