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I, tho Chairman of the Pub'ic Accounts Committee, having b e c ~  
a,&horixd by the Committee to prescnt the Report on their behalf, 
present tnis Forty-Fmt Report (Fourth Lok Sabha) on Paragraph 41 
(Avoidable cxpcnclrture) of Audit Ticport (Civil), 1968, relating to 

t l e  hfinlsu-y of Home Affairs. 

2. The Appropriation Arcounts (Civil), 196647 together with the 
Audit heport  (Civil),  19G8, was laid on the Tnb'e of thc House on 
tfic 3rd April, 1968. The Cotnru'ttcc examined the paragraph relat- 
ing to tlw Mlr~istiy of Home AfTairs at  their sitting hcld on the 5th 

July ,  1968 (F'N). Thc Committw considercd and finalised this 
Repo:t a t  thcvr sitting !ic.ld on tho 24th January, 1969 (FN).  Minutes 
of thp sitting of thc Cornnlittr~c forrn p a t  11' of the Report. 

3. A statxncbnt showin:; thc sun1m:lry of thc main conc'usions/ 
recornrnentlation; of the Cornmittce is nppcrlded to the Report. Fo r  

far.il~tb of rcbfi~rrncca ?hesc have bccn printed in thick type in the  
k d y  the  Report. 

4. The Corrimittw place on record their appreciation of the assist- 
ance rendered to them in the cxarninntion of these accounts by the 
Cornpt~.olicr and Auditor General of India. 

5. The Committee would also like to express their thanks to the 
olIiccrs of the Ministry of Home Aflairs for the co-operation exlend- 
d by them in giving information to the Committee. 

M. R. MASAM, 
Chairmalr, 

Public Accounts Committee. 



MINISTRY OF' HOME AFFAIRS 

AUDIT REPORT (ma), 1968 

Avoidable Expanditurn 

Audit Paragraph 

In response to a request made by the Government of India in 
Janu.-try, 1963 to acquire under the Defence of India Act, 1962 certafr 
lmds and buildings at Ajmer, belonging to  five different parties, for 
the construction of quarters for Central Reserve Po'ice Personnel, 
the  Gov~rnment  of Rajastham initiated action in March, 1963 to re- 
quis~tion the proprrties under Section 29 of the Act and posse~sior 
t hereot was h qnded over to the Deputy Inspector General, Central 
tlcstrvc Police Ajmer in April and October, 1963. 

I 2 FL,rthc.i- action to acqr~ire the propertiris under section 36 of 
thc Act x r t s  talim after nearly two years when in April, 1963 p r o w -  
tles belonging to four- nut of tilt. live partie.; were acquji-ed. In t h t  
<.d:r. of the f i f t i i  party private Ilrg 'tiations with regard to the  sale of 
thC prnl.orty v.rbrr in : t in td  lvlth the owner, instead of acquiring it 
tr.7 q l ~ f  w:~y ac \vilr; done  in thc other fol~r. cases, even though the 

iqrcptlty was urgtkntly requ~red by the Govttrnment of India. As the 
owner was nob inclined to settle the price through negotiation, a 
  lot ice to noquire the property hc~longrng to him was served on 4tk 
May, 1967, i e. .  after about two years. Owing to delay in acquiring 
the I q u i s l  timed properties, Govcrnmcnt had to pay rent under 
Sctctlon 30 of the Act; the rent paid upto 4th May, 1967 amounted t m  
Rs. 1.05 lakhs. No corlstruction work on these lands has been started 
c t )  t ~ r  ( J ~ n u a r y ,  1968). 

[Paragraph No. 41, Audit Report (Civil) 19681. 

1.3. From a note and copies of correspondence furnished to the 
C'ommittee, it is seen that the Government of India addressed the 
State Government on 30th October, 1962 for the acquisition of t h e  
uroperties. The State Government directed the Collector, Ajrruer on 
13th November, 1962, under intimation to Government of India, R 
initiate proceedings under the Land Acquisition Act and notices 
under Section 4 of the Rajasthan Land Acquisition Act were thrre- 
after issued on 14th December, 1962. 



1.4 In the meanwhfle, the Goref~mcnt of India decided rf W' 
bter-Ikpartment.1 mrtt'ng held cm 28th November, IO(I2 thab ths 
)t r lrertks should be acquired under the* ?eft?we of India Act a d  
thir decision was cotmnunicated to the Goiernrnent on 11th 
fmuary, 1963. During evidence, the Comrd,tte were Infomed t h t  
Ow proceedings under the Land Acquisition Act were withdrawm 
the Stale Government in 1964. 

1.5. The Commit tee enquired about the cfrrumstances under 
Government decided that the acquisition should be undcr the &?fen& 
of lna i a  Act and not the Land Acquisition Act. The Secretary, Mir-  
&try of JIome APEairs rcphed, "This decision war taken towards the 
and of 1962. I have "ooked up the files, and I &d that t5ere was am 
bntcr-deportmcnt:~l meeting, and the de&sion was rerordtxl that a 
reclue ,t m@t be made k, acquire the property undcr the Deft?nca.oE 
h d ; a  Act . . . The reason? arc not mentioned in  the file." The wit- 
nesg added, "There is no doubt a t  all that t!le property was urgently 
required for use. Sa acquisitim under the Defence of India Act ir: 
the tirc-umstancc~s wirs justlficd. Whether the property should havc. 
evcn?u:~lly been acquired undcr the DeTcnce of Tndi3 Act or acquired 
undrlr t h ~  normal land ucqu.siticm law IS rertninly a p x n t  that can 
be 1elr;itimately asked. If the matter had come to me, my preference 
watrld have been for acquisition under the land acquisition law in the 
normal way." 

16.  The Committee pointed out that Government had in~tiatcd 
form.tl proceedings for acquis~tion in the case of four parties, but had 
msortcd initially to negotiation in the case of the Aft9 party, and err- 
qu~rud why two different procedures were adopted. The Secretary, 
Mioistrv of Home Affairs stated that they had received a letter Proem 
Raja.;thsn Government towards the end of 1962 to the  effect that the 
f i t 1  n p ~ r t y  was willing to transfer his properties to the  Government 
by ncgotintion. The Home Ministry sent a reply in J a n u h ,  I-, 
&?ying that the propertics might be acquired under the Defence of 
Pn.117 Act but, as an alternative, wmted the possib'lity of acquiring 
thr prop?sty by negotiation on t he  basis of evaluation made trl. 
CP.W.D. also to be considered in the case of the fifth p w .  

1.7. The Committee enquired whether there was anything om 
record to show that the other four parties were not prepared to n e g -  
tiate. The witness replied that inferentially there was no ~ u c h  in&- 
a t ion .  The Committee wanted tba matter to be checked up %& 
the records. In a note, subseyuentl J tunrlshed to the CoLlunittae. i t .  
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bg. Govmunen\tbt *tb. qu08tbn of negotiakioa WM prr\. 
t& case of the (Mth) pmperty an the indicabon ,diva 

Covarnmant of Raj&than. There is nothing on record t* 
dww that nny &art was mode to ascertain from the State Covm- 
~llii~at w b n t k  my oil the other put188 were wi.@ to negohata" 

1.8. Tha Committee enquired whether the fifth party was an Influ- 
.~rt;ial person in Fkjasthan, as even the question of issuing notice to 
him for the acqusltion proceedings took a long time. The witness 
stated, "I must confeis that I have no precise information., . . I  will 
oertainly ascertain what positions he has held in Rajasthan and give 
the information." The Committee then pointed out that it was 
well known that this party was now a Minister in the Rajasthan Cuv- 
aament. 

1.0. On being asked whether the delay in sending the notice for 
acquisition to the fifth party was responsiblc lor the extra payment 
pointed out in the Audit paragraph, the witness stated, "This matter 
was treated somewhat in a routine fashion, which I regret. I t  war 
not brought to my notice. If it had been brought to my notice, I 
would myself have said that either the matter should be settled by 
negotiation within a few wecks or we should go ahead and acquire. 
I would admit that there was R mistake here." The witness added, 
"looking a t  the old papers the impression I got was that the matte- 
which should have been dealt with a sense of purpose and gome un- 
derstanding was handled in a routine fashion." 

1.10. The Committee pointed out that, i i  the Government had 
issued the notification in 1963, the fifth party would have been able 
to daim only on the basis of the market price prevailing at that time 
but that, having issued the notification in 1967, Government were 
bound to par him at  the market price prevailing in 1967. The Corn- 
mittee then enquired what prevented the Government from making 
Ule firat notification in 1963, declaring their intention or resolve to 
take t he  property, and settling the price afterwards by negotiation. 
The witness stated, &I think your observation, if I may say so, la 
perfectly carmet, The delay that had taken place in these negotia- 
Yoaa may involve Government having to pay larger amount a~ corn- 
pcaLsatior than would have been the case if the property had been 
89- in the a d  way.. . . I  think it was a mistake to a'lcm 

wPtiations to drag on. They shou-d have clinched the m a w  
* t b  tima. It should not have been handled 4&e 
**" 



the fifth party woula nave otherwise been acquired at the 1962 price 
lewd. The witness stated, "I can only say, in my judgment it cmrs 
abeo'utely wrong to allow the proceedings to drag can for four yam? 

1.12 Tbe Committee note that not- uMLer -en 4 of the b n d  
AweitJon Act for the acquisition of these propcnSieo were islmsd IvJ. 
tbc Stab Governxmnt in December, 1962. These pmceedhgs were 
apparently droppod as a result of a decision taken by the Govem- 
mcnt of India to have recourse to the Defence of India Act. The 
Committee consider this decision to be u n f o m a t e .  The Secretary, 
Mmistry of Home Affairs, h i m l f  admitted during evidence that his 
"preference would have been for acquisitim under the land acqrdsi- 
tiun law in the normal way." Had the proceedings under the Land 
Acquisition Act been continued, Government's liability for compen- 
.;ation for the properties would have bccn based on the market v a b  
as on 14th December. 1962, i.e., the date on which the notifrc:rtion for 
acquisition was issued. As it turned out, however, action to acquire 
four properties was not taken till April, 1963, while, in the case of the 
fifth pmpcrty, thc action was further delayel till May, 1967, 

1.13. The Conunittee are not able to aps: &ale why Government 
dirt not adopt a iruifom~ for the acquisition of the proper- 
tipu iron) the diKcrent parties invo1veB. In the case of four parties, 
notices were iqsucd under the Defence of India Act in April, 1W, 
while in the craw of the fifth party wh,, is a Mitriqter in the Rajasthan 
Stnle Government, negotiations for ~cquis!bFon were started. It is 
also rqpettable that, having entered into negoliaticns with the filth 
party, the matter, which should have been hsndled with a sense of 
purpose and some understanding, was h ~ q i ? I ~ d  in a routine fashion, 
its admitted by Government. As further pdmitted by the Secretary, 
"the delay that had taken plnce i?i t h e  negotiations xnay involve 
Govcmment having to pay a larger amount ns compensation thafi 
would have been the case if the propert;.~ Fr-rd been acquired in the 
normal way." In addition, Government a h  have to pay rent over 
a longer period. The Committee would to be informed in due 
course of the extra expenditure that Go lckrnment had inmmed in 
this ease as a result of the decision to negotiate with the party. 

1.14. The Conunittee would like the Government to undertake a 
detailed study of this ease and other similar cases and to issue guide- 
lines about the procedure to be followed in acquiring properties re- 
quired for Government use, so as to  eliminate all avoidable delay im 
the issue of notifications The Committee consider that where, in 
Government's interest, the price of a property is to be settled by 



&n, it would be an wvamtage to jmsdbe a dehite  target 
date far settling the issue, failing which Government should take re- 
.toarse to the normal provisions of the law to acquire the l~ropcrty. 
in this c~ulectioq it may also be examined whether in cases when 
negotiations are undertaken, Governmeat could issue a notification 
under Soction 4 of the Land Acquisition Act beforo negotiations are 
starled, so that, in the event of the failurn of negotiations, Govern- 
ment's interests are not adversely afhcted. 

NEW DELHI; 
January 24, 1969. 
~ q l z a  4, 1890 ( s Q ~ )  . 

C haiman, 
Public Accvmnts Committee, 
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I .  I 12 H me .' ff 11. s The Comm!itce nu'e i ' i3t  ri,t:ces 1m;ier Section 4 of the Land 

A V ~ I I ! S  :!on Act lor  ;he s c j i ~ i s  t!on of t5e.e propert.cs were issued by 
the State Go.clrn:ent  .:I D-i.c:n!.:r, 1962 These proceedings we- 
aypsrcn:l:; dri;\pc.d ns a ! c ~ u l t  of a de:i=ion taken by the G o m -  
meyt uf In i:a t.1 hi\,c* rc  our  c to the I3cferlce of India Act. The 
Comn:ltt7c cons d ? r  tnis dc:. sion ::, bn uxfortunate. The Secretary, 
h l i q i s t r ~  o' H n e  :lff~ TS ;i,nlc?:f acim1ttc.d durlng widen- that his 
";.r-fe.crm u g u l 3  +avc IJT? for ~ c l u ! s l t  )n under the land acquisi- 
t ~ o ~  law In the rlo:rn<.i ~ ' ~ 1 .  " Hn:l t h e  proce?din@ under the Lend 
Acquis !Ion Art 1 3 ~  II r q l - '  11ui. 1, G.P. ernn~c~lt ' . :  l ~ a b ~ l l t v  for mmpen- 
s a t ~ v n  for the p r f ) r ~ . r t  cs would hdve been based an the market value 
as on 14th December. 1922. .r 4. the i'atrb on which the notification for 
a c q ~ i i s ~ t ~ c r n  was muea :b i t  turned out however, action t o q u t n  
four proaertics was not t ~ k e n  t i l l  Apri', 1935. wWe, in the apr d 
fifth proper:y tfi:> x;. TI v.35 f~.rthe: delayed ti 1 >lay. 196'7. 



1-14 -.. . . . .. 
Do. 

Thb Unnmittee am *t abla t6 rlrptdrta why 
did not adopt a d a r m  procadura for tha uquhifian al b b  praprt. 
ties fnnn the different parti= involved. In tbr cam of four putla, 
notices were issued under the Defence of India Act in April, 196$, 
while in the case of the fifth party who is a Minister in the Rajrsthra 
Government, negotiations for acquisition were started. It is dm 
regrettable that, having entered into negotiations with the dith 
party, the matter, which shoud have been handled with r anso  of 
purpose and some understanding, was handled in a mutine fsrhlon, 
as admitted by Government. As further admitted by the Secretary, 
"the delay that had taken place in these negotiations m y  involve 
Government having to pay a larger amount as compensation than 
would have been the case if the property had been acquired in the * normal way." In addition, Government also have to pay r a t  over 
a longer period. The Committee would like to be informed in d w  
course of the extra expenditure that Government hod incurred in 
this case as a result of the decision to negotiate with tho puS. 

The Committee would like the Government to undei-tah r 
detailed-study of this case and other similar cases and iirsnte gu;& 
lines about the procedure to be fo h e d  in acquiring properties rr 
qwred for Government use, so as to eluninate dl avoidable delay f. 
the hue  of notidcrtionm. The Cammitb~ Coruida: thrt wha'q tr 
G0v-t'~ btererf the prLcs of p w  b b b@ rrCtld bl 
negotiation, i t  would be m tdvmhp to pnrcni r ddldlr 
date for mtt:ing the h o ,  f.jlinl which Gmarnmmnt rhotlld Cb rc 
course to the nonraal provisions of tha kw to wqyh Ols m. 

* 



- - s (1) - (1) 0) (4) - 
~n t~ cotloceti~ it m y  whether in aa where 
negotlatio~ are undertaken, Governmmt could m e  a notiaation 
under Section 4 of the Land Acquisition Act before nagotiations ur 
started, rn that, in the went af the failure of negotiations, Gcwern- 
ment's interests are not adversely affected. 
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32. IIind Book House, 82, 
Janpath, New Delhl. 
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