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INTRODUCTION 

I, the Chairman of the Public Accounts Committee as authorised 
by the Committee, do present on their behalf this Hundred and Fiftieth 
Report on Paragraph 3.20 of the Report of the Comptroller and Auditor 
General of India for the year 1980-81, Union Government (Civil), Revenue 
Receipts, Volume. I, Indirect Taxes relating to Receipts of Union Terri-
tory of Delhi-Stamp Duties and Registration Fees-Evasion/Avoidance of 
hi&her ra.tes of stamp duty. 

2. The Report of the Comptroller and Auditor General of India for 
the year 1980-81, Union Government (Civil), Revenue Receipts. Volume I, 
Indirect Taxes was laid on Table of the House on 31 March, 1982. The 
Committee examined the audit paragraph on the subject at their sitting 
held on 16 December, 1982(FN). The Committee considered and finalised 
the Report at their sitting held on 21 April, 1983. Minutes of these sittings 
of the Committee form Part II* of the Report. 

3. In this Report, the Committee have observed that the circumven-
tion of the transfer restrictions imposed by the Delhi Lands (Restrictions 
on Transfer) Act, 1972 and the consequential loss of stamp duty because of 
the restriction on transfers are fairly widespread. They have expressed 
distress at the indifferent attitude of the concerned authorities to the real 
harassment caused to owners of land in having to engage in illegal transfers 
and at the fact that no attempt has been made so far to remedy the situation 
by amending the provisions of 1972 Act suitably. 

4. The Committee have observed that the Delhi Administration by 
its present land policy has been a party to the gtowth of unauthorised 
colofties in Delhi. They have recommended that before issuing instructions 
for acquisition of land, Government should assess with much more care 
than is in evidence, the requirements over a foreseeable future so as to curb 
speculative activities and growth of unauthorised colonies. In this connec-
tion, the Committee have felt that the working of the Land and Building 
Depar:tmcmt of the DeJhi Administration needs to be thoroughly revamped 
ad•streamlined in order to ensure orderly growth of the city. The Com-

*Not printed. One cyclostyled copy laid on the Table of the House and fi.vc .c:opia 
tftac:ed ia Parliament LibrarY. 



( iv) 

mittee have therefore recommended that the Ministry of Home Affairs 
set up a Task Force to go thoroughly into the working of this Department 
with a view to taking necessary remedial measures. 

5. While observing that no vacant land has been acquired/disposed in 
Delhi under the Urban Land (Ceiling and Regulation) Act~ 1976 so far, 
the Committee have recommended that the Task Force recommended 
above should also look into the reasons for the tardy implementation of 
the Act which again is the responsibility of the land and Building Depart-
ment. 

6. The Committee have endorsed the view expressed by the Home 
Secretary during evidence that "Delhi needs intensive and integrated 
administration instead of parallel authorities which result in wasteful-
ness and also harassment to the citizens." As the Ministry of Home 
Affairs is itself finally responsible for the administration of the Capital 
city, the Committee expect that concrete steps would be taken without 
toss of time to provide an unified and integrated set up for the 
metropolis lo fulfil the long cherished dream of the common man who has 
to run from pillar to post for getting odd jobs done for him. 

7. For reference facility and convenience, the observations and 
recommendations of the Committee have been printed in thick type in the 
body of the Report and have also been reproduced in a consolidated form 
as Appendix to the Report. 

8. The Committee place on record their appreciation of the assistance 
rendered to them in the matter by the Office of the Comptroller and 
Auditor General of India. 

9. The Committee would like to express their thanks to the Officers 
of the Ministry of Home Affairs, Delhi Administration and Ministry of 
Law for the cooperation extended by them in giving information to the 
Committee. 

NEW DELHI: 

23 April. 1983 
3 Valsakha, J905(S) 

SATISH AGARWAL 
Chairman 

Public Accounts Committee. 



REPORT 
EVASION/AVOIDANCE OF HIGHER RATES OF STAMP DUTY 

Audit Paragraph 

1.1 According to the Delhi Lands (Restrictions on Transfer) Act, 
1972, no person shall, except with the specific permission (in writing) of the 
competent authority, transfer or purport to transfer, by sale, mortgage, 
gift, lease or otherwise, any land or part thereof situated in the Union 
Territory of Delhi, which is proposed to be acquired under the Land 
Acquisition Act, 1894, for a public purpose, i,e., the Delhi Development 
Scheme. The Act prohibits registration of any document which purports to 
transfer by sale, mortgage, gift, lease or otherwise any such land unless the 
transferor produces before the registering officer written permission of the 
competent authority for such transfer. Persons cor.t:-avening this condition 
are punishable with fine or imprisonment or both. 

1.2 Under the Indian Stamp Act, 1899, as applicable to the Union 
Territory of Delhi, an instrument of power of attorney, when given for 
consideration and authorising the attorney, to sell any immovable property, 
is liable to stamp duty at the rate of 3 per cent of the amount of the 
consideration. A general power of attorney not involving immovable 
property when given without consideration is, however, chargeable with a 
fixed stamp duty of Rs. 10 only. The Act also lays down that the consi-
deration and all other facts and circumstances affecting the chargeability of 
any instrument with duty or the amount of duty with which it is chargeable, 

. shall be fully and truly set forth therein. Failure to do so, renders the 
executant or any person employed or concerned in or about the preparation 
of the instrument, liable to a fine under the Act, which may extend upto 
Rs. 5000. 

1.3 Under the Indian Registration Act, 1908, a power of attorney 
with consideration to sell immovable property is compulsorily registrable. 

1.4 In a departmental circular issued in April, 1975, the Inspector 
General of Registration drew the attention of the registering authorities to 
the fact that "certain unscrupulous person have, instead of executing regular 
transfer deeds, taken recourse to the execution of general power of attorney 
iA favour of the purchaser with a view to avoid compliance with the pro-
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VISions of Delhi Lands (Restrictions on Transfer) Act, 1972". The 
registering authorities were further advised "to call upon the parties con-
cerned to comply with the requirement of the 1 972 Act before registering 
documents." 

1.5 Mention was made in paragraph 125 of the Report of the 
Comptroller and Auditor General of India for the year 1976-77 (Revenue 
Receipts, Volume I) of the widespread circumvention of the above provi-
sions of law in Delhi through the device of transferring immovable pro-
perties by executing general powers of attorney with a stamp duty of 
Rs. 10 only. It was pointed out that in 48 cases test checked in audit 
(November 1977) transfer considerations were clearly involved, as receipts 
for such considerations were registered simultaneously and given to the 
vendees in the very same names although the corresponding powers of 
attorney made no mention whatsoever of such consideration. The Ministry 
of Home Affairs accepted the objections and had taken steps to recover 
the short levy of stamp duty. 

1.6 Paragraph 1 12 of the Report of the Comptroller and Auditor 
General of India for the year 1978-79 (Revenue Receipts, Volume I) also 
mentioned 561 similar instruments of general powers of attorney executed 
by vendors during the years 1972-73 to 1977-78 involving total considera-
tion of Rs. 99,53,500 and a short levy of stamp duty of Rs. 2,92,925. 

1.7 In a test check of the documents registered in four sub-
registries in Delhi, during 1978-79 and 1979~80 it was noticed again 
(February 1980 to June 1 980 and April 1981 to July 1 981) that 134 similar 
instruments of general powers of attorney were executed in favour of the 
purchasers of immovable properties authorising them to sell the properties 
without mentioning the sale or the consideration received. On cross verifi-
cation with the receipts registered simultaneously it was observed in audit 
that a total sum of Rs. 51,12,939 was received by the executants in these 134 
cases from close relatives of the vendees without mentioning the details of 
the properties and the considerations on the receipts. In respect of these 
134 cases if the powers of attorney were properly executed with considera-
tions totaliing Rs. 51,12,939 for which receipts were presented, stamp duty 
(calculated at 3 per cent) of Rs. J ,53,388 would have been payable against 
the stamp duty of Rs. 1,340 only actually levied treating the instruments as 
'general powers of attorney without consideration'. Besides, registration 
fee would also be payable on these 134 powers of attorney with considera .. 
tion relating to immovable properties. Penalties to the extent of Rs. 
6, 70,(,)00 CQuld al$0 be levied for not fully and truly setting forth the facts 



3 
in the instruments. 

1.8 It would appear that the department was also aware of the 
modus operandi in such cases, which was as follows :-

(i) the vender executes an irrevocable general power of attorney in 
favour of the vendee without mentioning the sale or the consi-
deration received ; 

(ii) he also gets a receipt registered regarding the consideration of 
the sale deed, receives the consideration before the Sub-
Registrar from the relations of the vendees without mention-
ing the details of property and the consideration in tbe 
receipt ; 

(iii) they reportedly execute an agreement to sell which is not pro-
duced before the Sub-Registrar for registration and no mention 
of this agreement to sell is made either in the power of attorney 
or in the receipt ; 

(iv) besides this, a "will" is also executed by the vender in favour 
of the vendee, in which case, the former bequeathes his con-
cerned property in favour of the latter, after his death. 

1.9 The following points would arise :-

(a) The fact that the consideration in these cases was not directly 
by the attorneys but by persons closely related to them (e.g, husband. wife, 
son, brother, father, mother etc,) on their behalf will not alter the position 
as there can be no denial of the fact that the power of attorney in these 
cases was given in consideration of money received by the executants. 

(b) As there is clear undervaluation of the power of attorney with 
intent not to pay to the Government legitimate duty, particulars of the 
transaction cbuld be called for and registration could be refused unless pro-
per duty was paid as enjoined in a judicial pronouncement of the Madras 
High Court. 

(c) The penal provisions in the Stamp Act, 1899, could be invoked 
for not fully and truly setting forth the facts in the instruments and fine 
upto a maximum of Rs. 5,000 could be levied. 

1.10 The above points were reported to the department and to the 
. Ministry in July 1981. The department stated (September 1981) that in the 
·aut 8-9 years many 'unscrupulous colonisers/persons' had been adopting 
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this practice 'to circumvant the provisions of the different Acts and the 
conditions of the leases laid down by the Delhi Development Authority and 
the Land and Development Organisation, Corporation etc.'. They added 
that it was '·very difficult to distinguish between the genuine cases and false 
cases ; it had, however, been, decided to amend the Delhi Lands (Restric-
tioi'l en Transfer) Act, 1972 to get over the difficulty". 

1.11 The reply of the Ministry of Home Affairs is awaited 
(December, 1981), 

[Para 3.20 of the Report of the Comptroller and Auditor General of 
India for the year 1980-81 Union Government (Civil)-Revenue 
Receipts, Volume-I, Indirect Taxes.] 

Restriction on the transfer of immovable properties in De/hi-Introduction. 

1.12 The Delhi Lands (Restrictions on Transfer) Act, 1972, the 
Urban Land (Ceiling and Regulation) Act, 1976 and the Delhi Development 
Authority impose certain restrictions on the transfer of land and built up 
properties in the Union Territory of Delhi. According to a note furnished 
by the Ministry of Home Affairs to the Committee, in case any document is 
executed and the same amounts to sale or purport to sale, permission under 
Section 8 of the Delhi Lands (Restrictions on Transfer) Act, 1972 is to be 
obtained from the Competent Authority, if the land is acquired or notified 
under Section 6 of the Land Acquisition Act, 1894. Permission of the 
Competent Authority is also to be obtained under Section 26 of the Urban 
Land (Ceiling and Regulation) Act, 1976. Besides, compliance under Section 
230-A of the Income-tax Act, 1961 is also necessary if the value of the pro-
perty is more than Rs. 50,000. In case of property given by Delhi Develop-
ment Authority, on lease basis, the lessee shall not be entitled to transfet, 
assign or otherwise part with the possession of the land/flat/shop except 
with the previous consent in writing of the lessor which he shall be entitled 
to refuse irt his absolute discretion. Such consent shall not~ given for a 
period of I 0 years from the commencement of the lease unless, in the 
opinion of the lessor, exceptional circumstances exist for the srant of suoh 
consent. 

1.13 The Ministry of Home Affairs further informed the Committee 
that in the event of the consent being given, the lessor/DDA may impose 
such terms and conditions as it thinks fit. The lessor/DDA shalt also be 
entitled to claim and recover a portion being 50"/o of the uneatned increase 
in the value of the land/flat/shop (i.e. difference between the pt~mtum i*fd 
ud the market value) of the land/fiat/shop at tbe time of S..lt~ trldllitr, 



l\Ssignment or parting with possession, provided that the lessor shall havt 
premptive right to purchase the land/flat/shop after deducting SO% of the 
unearne iilcrease as aforesaid. 

1.14 On the question of leviabllity of stamp duty. capital gains 
tax etc. on such transfers, the Ministry of Home Affairs stated that under 
the Indian Stamp Act, 1899 the stamp duty was chargeabfe on cdtlveyance 
in accordance with Article 23 of Schedule-IA appsndod to the said Act. 
Further, transfer duty is chargeable under Section 147 of Delhi Municipal 
Corporation Act, 1951, if immovable property falling within the jUrisdiction 
of the Corporation is transferred. Transfer duty is also chargeable under 
the Punjab Municipal Act, 1911 as extended to the Union Territory df 
Delhi, in case of transfer of properties falling within the jurisdiction of 
N.D.M.C. Irt case of powet of attorney, stamp duty is chargeable under 
Articles 48 of the said schedule of the lndian Stamp Act. 

Regulation on Transfer of Lands 

1.15 Section 4 of the Delhi Lands (Restrictions on Transfer) Aot, 
1972 lays down as follows:-

"No person shall except with the previous permission in 
writing of the ~ompetent authority, tranafer or purport to 
transfer by sale, mortgage, gift, lease or otherwise any land 
or part thereof situated in the Union Territory of Delhi 
which is proposed to be acquired in connection with the 
Scheme and in relation to which a declaration to the effect 
that such land or part thereof is needed for a publ~ purposes 
having been made by the Centtal Governttlettt under Stttiotl 
6 of the Land Acquisition Act, 1894, the Central Govern-
ment has not withdrawn from the acquisition under Section 
48 of that Act." 

Restrict ions on registration of trQIUfers of land. 

1.16 Section 8 of the Delhi Lands (Restrictions on Transfcn) 
Act, 1972 read& aG follows :-

''Notwithsti!ndlt\g anything contaitted in any other law for 
the time beina in force, wbuo any document required to be 
re&isteraa under the provi&ioas of olause (a) to clause (e) of 
sub-section 7 of Section 17 of the Registration Act, 1908, 
l"Utpons t6 transfer by sale, mortgage. gi(, lease or otherwise 
any land or part thereof referted to In seetlon 4, no register-



6 

ing officer appointed under that Act shall register any such 
document unless the transferer produces before such regis-
tering officer a permission in writing of the competent autho-
rity for such transfer." 

1.17 Persons contravening this condition shall be punishable with 
fine or imprisonment or both. 

Stamp Duty on Power of Attorney. 

1.18. According to Article 48(f) of Schedule 1-A of' the Indian 
Stamp Act, 1899, as applicable to the Union Territory of Delhi, an instru-
ment of Power of Attorney when given for consideration and authorising 
the attorney to sell any immovable property, is liable to stamp duty at the 
rate of 3 per cent of the amount of consideration if the immovable property 
is situated within the limit of Municipality, Cantonment Board of Notified 
Area, and in other cases at the rate of 2 per cent. 

1.19 A general Power of attorney not involving immovable pro-
perty when given without consideration is chargeable with a fixed stamp 
duty of Rs. 10 only. 

1.20 Section 27 of the Indian Stamp Act, 1899 provided : 
·'The consideration 9 (if any) and all other facts and circum-
stances affecting the chargeability of any instrument with 
duty, or the amount of the duty with which it is chargeable. 
shall be fully and truly set forth therein." 

1.21 Failure to comply with the provisions of Section 27 is I iable 
to penalty under Section 64 which lays down that :-

'·Any person who, with intent to defraud the Government :-

(a) executes any instrument in which all the facts and cir-
cumstances required by Section 27 to be set forth m 
such instrumeat are not fully and truly set forth ; ot 

(b) being employed or concerned in or about the prepara-
tion of any instrument, neglects or omits fully and truly· 
to set forth therein all such facts and circumstances ; or 

(c) does any other act calculated to deprive the Government 
of any duty or penalty under this Act. 

shall be punishable with fine which may extent to five 
thousand rupees." 
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Registration of transfer of immovable properties. 

. 1.22 Under Section 17 of the Indian Registration Act, 1908, a 
po~er of attorney with consideration to sell immovable property, is compul-
sorily registrable. 

modus-operandi adopted for circumventing transfer restrictions. 

1.23. It is seen from the Audit Paragraph tflat in order to circum-
vent the restrictions on transfer of immovable property, the following 
Modus-operandi is being generally adopted in Delhi :-

(i) Execution of general power of attorney authorising the 
holder of the power of attorney to sell immovable pro-
perty owned by the executant of the instrument (involv-
ing rpayment of stamp duty of only Rs. 10/- in the 
absence of any consideration being mentioned in the 
instrument of power of attorney). 

(ii) Receipt for money obtained from the holder of the 
power of attorney (or his confident or Benami) by the 
owner of the property (or his confident or Benami). The 
receipt for money is registered generally along with the 
power of attorney on the same day and by the same 
registration officer. 

(iii) An agreement to sell the property to the person paying 
the money and holding the power of attorney (which, 
even if expressal irrevocable as per the recital in the 
instrument, is legally revocable ; and on which stamp 
duty of only Rs. 1.50 is payable) is executed to give a 
flimsy legal hold over the property to the person paying 
the money in the event of his getting possession of the 
property though he gets no title over the property. (the 
flimsy right accruss under Section 53 A of the Transfer 
of Property Act by part performance under the agree-
ment to sell by taking possession of the property and 
doing some act in furtherance of the agreement even if 
it is not registered). Such an agreement on registration 
(which is also done along with above two documents 
becomes a notice to any future buyer of the property 
and strengthens the filmsy legal hold o.n it, enjoyed by 
the possessor, who still has no legal title ~>Ver it. 
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(iv) A will is execllted by the owner of die property (it Clll 
always be revoked by him any time prior to his death) 
bequeathing the property to the person paying the 
money (or his confidant). The will is also registered' on 
the same day and by the same registering authority. 
along with the above three documents only for reasa. 
of .psychological sense of security, though it gives no 
legal protection ; unless the executor of the will dies 
without revoking it and there is no dispute over his 
power to bequeath it. 

1.24 The Committee desired to know the sections of the different 
Acts which were violated in the transactions referred to in the Audit 
paragraph. The ministry of Home Affairs in their note stated as under :-

"Power of Attor:oey, Rereipts, Agreement, Will etc., do not 
confer any rights, sale transfer, title etc. as under Power of 
Attorney the principal empowers the attorney to act on his 
behalf ; reoeipts only indicate the receipt of money ; agreement 
indicates the COBvenants and conditions of sale between the 
parties and will only operates after the death of the executor. 
Power of Attorney as well as will can be changed at any time 
by the Executor. Similarly, the agreement by the parties also 
can be changed and money can also be received back by the 
parties. So these documents do not violate any provisions of 
the Registration/Stamp Duty Act if properly stamped and 
registered under the respective provisions. In the ,opinion of 
this Admin;stration, no other sections of other Acts are also 
violated. 

Under the Indian Registration Act, 1908 documents which 
require compulsory registration are mentioned in Section 17 
of the Act which include such documents which confer rights, 
title etc. in the immovable property. If such documents are 
not registered u/s 17 they do not confer any right or title of 
tmosfer ete. to the parties concerned and such document will 
be considered invalid for evidence purp09es in the eye of law. 
Other documents of which registration is optional are register 
•Is 18 of the Registration Act. These document do not confer 
my title, right etc. in the immovable property of value more 
than Rs. 100/- UDder Section 18 generally power of attorney 
agreemeat, receipts, wm etc. are registered. 



Power of Attorney simply empowers the Attorney to 
exercise the powers on his behalf and receipt is only a receipt 
of money and both these documents can neither be clubbed 
nor they can be considered as creating any right, title, transfer 
or sale of the property. Neither these documents can be 
refused for registration nor the Sub- Registrar can ask the party 
concerned to write the purpose or reference in the receipt 
itself; Further the registering officer is not competent to go 
into the validity or otherwise of the document brought before 
him for registration excepting that he has to satisfy that certain 
formalities under the different acts e.g. The Registration Act, 
1908 ; The Indian Stamps Act, 1899 ; Income Tax Act 1961 ; 
Estate Duty Act, 1955 ; Delhi Municipal Corporation Act, 
1957 ; Punjab Municipal Act, 1911 ; as applicable in the areas 
failing under the jurisdiction of NDMC, Delhi Land (Restric-
tion on Transfer) Act, 1972; Urban Land (Ceiling and Regu-
lation) Act, 1976 and the Transfer of Property Act, are comp-
lied with ; Registration and Stamp Acts are the positive Acts ; 
the documents are executed and got registered and properly 
stamped in order to obtain rights, title or any other purpose 
of the document and the registration of such documents is 
done in accordance with the provisions of the Registration Act 
and the Stamp Duty is charged under the provisions of the 
Stamp Act. It is not possible to go behind the documents or 
the registrations made by the parties. Stamp duties are simply 
charged on the basis of the contents and type of the instru• 
ment." 

t:.24A The Ministry of Home Affairs have further stated : 
"ln AIR-1971 S.C. 310(V-58-C 74) in case of Mathura Lal Vs. 
Keshar and another, the Court held that two documents, 
mortgage with possession Lease back to mortgager-were held 
valid though actually the mortgager did not give the possession 
of the House to the mortgagee and actually there were no 
transaction. So under the Indian Stamps Act the Stamp duty 
is on the instrument as it stands and not on the transactions. 
People can sell the property even without executing any docu-
ment i.e. orally under the Registration Act or Indian Stamps 
Act. They cannot be compelled to execute/register document 
and put the Stamp duty. 

In another decided case of Commissioners of Inlands 
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Revenue V s. Angus, it was held by the Court.' the first thin& 
to be noticed is that thing which is made liable to duty ia 
'instrument'. If a contract of purchase and sale or a conveyance 
by way of purchase and sale, can be, or is carried out without 
an instrument the case is not within section, no tax is imposed. 
It is not the transaction of purchase and sale which is struck 
at ; it is the instrument whereby the purchase and sale are 
effected which is struck at. And if any one parry through a 
purchase and sale without an instrument, ,then· the Legislature 
has not reached that transaction. 

1.25 When asked about the application of Stamp Act and Registra-
tion Act to the receipt relating to immovable property in which there was 
no reference to the purpose of transaction the Ministry of Home Affairs 
have stated in reply :-

"The definition of the word 'Receipt' as given in Section 2(23) 
of the Indian Stamp Act is follows :-

"Receipt" includes any note, Memorandum or writing:-

(a) whereby any money, or any bill of exchange, cheque or 
promisory note is acknowledged to have been received, or 

(b) whereby any other movable property is acknowledged to 
have been received in satisfaction of a debt, or 

(c) where any debt or demand, or any part of debt or 
demand, is acknowledged to have been satisfied or dis-
charged, or 

· (d) which signifies or import any such acknowledgement, and 
whether the same is or is not signed with the name of 
any persons. 

It will be seen from the above definition that it does not 
enjoin upon an executor to define or mention the purpose for 
which the acknowledgement is made. The party generally exe-
cutes the power of attorney and receipt as two separate docu-
ments for the purpose of registration. As already mentioned, 
the Powers of Attorney and the receipts which are treated as 
two separate documents for the purpose of registration, cannot 
be clubbed together for the purpose of stamp duty. While 
re~isterin$ the document, the Sub-Registrar registers the 
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document keeping in view the various provtstons of the 
Registration Act and Indian Stamp Act." 

1.26 The Committee desired to know the requirements under the 
Transfer of Poperty Act, Registration Act, Stamp Act, Delhi Lands Act, 
Income Tax, Wealth Tax, Gift Tax and Estate Duty Acts which are required 
to be complied with in the transactions referred to in the Audit Paragraph. 
The Ministry of Home Affairs in their note stated as under :-

"The Powers of Attorney under objection have been registered 
under section 18 of the Registration Act, and they do not 
require any compliance of other Acts. If any Power of 
Attorney with consideration is executed, the same is also to be 
registered under Section 18 of the Registration Act and the 
Stamp Duty is chargeable under article 48(F) of the Indian 
Stamp Act. No other requirement of any other Act is required 
for the registration of the document." 

1.27 Asked about the provisions in the various Acts for taking 
measures to recover taxes, duties etc. due to Government, local body etc, as 
also for levying penalty or for taking possession of property as a penal 
measure, the Ministry in thier note stated :-

"(i) Under the Indian Stamp Act duties are chargeable as per 
articles of Schedule lA of Indian Stamp Act. If any docu-
ment is found not properly stamped or deficiently 
stamped, the same are impounded u,'s 33 of the Indian 
Stamp Act by the Sub-Registrar or Presiding Officers of 
the Courts and other Public Officers. The same are sent 
to Collector of Stamps u/s 38 and Stamp duty as well as 
penalty are charged u/s 40 of the Act ibid. 

(ii) The party can be prosecuted u/s 62 of the Indian Stamp 
Act on the types of documents mentioned above and 
penalty upto Rs. 500/- can be imposed. 

(iii) If any party contravenes Section 27 of the Indian Stamp 
Act such parties can be prosecuted u/s 64 and penalty 
upto Rs. 5000/- can be imposed. 

(iv) The Presiding Officer of the court can also realise the 
stamp duty as well as penalty upto 10 times of the stamp 
duty before admitting the document for the purpose of 
evidence u/s 35 of the Indian Stamp Act. 
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(v) Transfer duty is duly charged u/s 147 of the Delhi 
Municipal Corporation Act if the immovable property is 
transferred by the document. 

(vi) The property tax as well as the penalty are charged in 
respect of the building/land falling under the areas of 
M,C.D. and N.D.M.C. in accordance with the provisions 
of Section 120/123 of Delhi Municipal Corporation Act 
1957 and Section 61 of Punjab Municipal Act, l9ll 
respectively." 

1.28 The Committee enquired why the power of Attorney did not 
amount to mis-state111ent of facts in the light of the receipts, wills and agree-
m~ts to sell. The Ministry of Home Affairs in their note stated :-

"In accordance with section 3 of the Indian Starn p Act, I 899 
the stamp duty is chargeable on the instrument and not on the 
treatment...... It is not possible to link up such cases where 
the general power of attorney do not disclose any considera-
tion for such execution and the receipt also does not show the 
purpose for which the amount has been given. The general 
power of attorney and the receipt are two documents executed 
separately. As ad\iscd by the Law Department of this Admi· 
nistration, the registering officer cannot ask the parties to indi-
cate the purpose for which the receipt l1as been executed, nor he 
can refuse registration of such money receipts on the ground 
that purpose of consideration has not been disclosed. 

It will thus be seen that the power of attorney executed 
does not amount to mis-statement of facts in the light of 
receipts, wi11s and agreements to sell." 

1.29 When asked if such document would not become special 
powers of attorney for consideration on which duty at 3 per cent was levia-
ble, the Ministry of Home Affairs replied in the negative. · 

1.30 On being asked why no action could be taken under Section 
27,33,62 and 64 of the Indian Stamp Act, the Ministry of Home Affairs 
in their note stated :-

"The general powers of attorney, receipt, will and agreement 
to sell are separate instruments which cannot be linked together 
because Sub-Registrars do not have the powers to question 
the executants of these documents about the facts mentioned 
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therein. That being the position, it is very difficult to prove 
that there has beeu any mis-statement of facts actionable under 
section 64. Further, since these documents have been properly 
stamped, no action can be taken under section 33 of the Indian 
Stamp Act which empowers the Registrar to impound the 
documel:lt. Similarly, action cannot be taken under section 62 
because the instruments have been properly stamped and hence 
not actionable under section 62 of the Act." 

Departmental instructions for restricting transfers through Power of 
Attorney. 

•• 1.31 According to the Audit Paragraph, in a departmental circular 
issued in April, 1975, the Inspector General of Registration had drawn the 
attention of the registering authorities to the fact that "certain unscrupulous 
pereons have, instead of executing regular transfer deeds taken recourse to 
the execution of general power of attorney in favour of the purchaser with 
a view to avoid compliance with the provisions of Delhi Lands (Restrictions 
on Transfer) Act, 1972." The circular (No. XXII/25/Regn./72 dated 14 
April, 1975) had inJer alia stated : 

"Attention of all the Registering Officers is invited to section 4 
of the Delhi Lands (Restriction on Transfer) Act, 1972 which, 
inter-alia, provides that no person shall. except with the pre-
vious permission in writing of the Competent Authority, 
transfer or purport to transfer by sale, mortgage, gift, lease on 
otherwise, any land or part thereof situated in the Union 
Territory of Delhi which is proposed to be acquired/notified 
under section 6 of the Land Acquisition Act, 1894 for a public 
purpose. Section 6 of the aforesaid Act prohibits registration 
of any document required to be registered under the provisions 
of clauses (a) to (e) of sub-section (I) of section 17 of the 
Indian Registration Act, 1908 which purports to transfer by 
way of sale, mortgage, gift, lease or otherwise, any land or part 
thereof referred to in section 4 of the Act ibid unless the trans-
ferer produces the Registration Officer, permission in writing 
of the competent authority for such transfer. 

2. Jt has been noticed that certain unscrupulous persons 
have, instead of executing regular transfer deeds, taken 
recource to the execution of general• power attorney in favour 
oftbe purclwcr with a· .. view to avoHI compliance with the 
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provisions of Delhi lands (Restriction on Transfer) Act, 1972. 
These power of Attorneys have certain peculiar features like 
these being irrevocable, authorising the Attorney to appoint 
further Attorneys even without the knowledge or permission 
of the principal, execution of a large number of Attorneys by 
the same person in favour of different persons in respect of 
several Plots belonging to principal and the omission regardihg 
the obligation of the Attorney about the disposal of the pro-
ceeds of the sale of the land in question. In the circumstances 
it is essential that the Registering Officers should satisfy them-
selves as to the fact whether or not, a particular document 
titled tho~h Power of Attorney but in fact purport to transfer 
the land in terms of section 4 of the Delhi lands (Restriction on 
Transfers) Act, 1972. The decision on this point in each case 
will depend upon the evidence before the Registering Officers 
and the facts of the case. In cases where after taking into 
account the various relevant factors the Registering Officers 
come to the conclusion that the document in question purports 
to transfer the land in contravention of the provisions of the 
Delhi Lands (Restriction on Transfer) Act, 1972, they may, 
after according their findings in details call upon the parties 
concerned to comply with the requirements laid down in the 
said Act before registering the document. Care should be taken 
to ensure that no harasment is caused the reasons who execute 
a genuine Power of Attorney in the normal course for manage-
ment etc. of their property." 

1.32 Explaining the objective sought to be achieved by the above 
circular, the Ministry in their note stated :-

"This circular was issued as administrative instructions in 
order to discourage the registration of power of attorney which 
purport to transfer of land/building already acquired by the 
Government or notified u/s 6 of the land-acquisition Act. 
Under these instructions the Sub-Registrar may not accept 
such power of attorney for registration but they cannot refuse 
the registration of such power of attorney under the existing 
provisions of the Registration Act. The efforts of the depart-
ment had been to discourage the registration of such suspected 
powers of attorney because the Sub-Registrar cannot distin-
guish between the genuine or non-genuine power of attorney." 

1.13 The Committee enquired why the fact that a penon partiDJ 
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with money gets no title to the property in such cases was not adequate))' 
published in. order to discourage people from failing victim to such modus 
operandi instead of issuing administrative instructions. In reply, the 
Ministry of Home Affairs in their note stated as follows :-

'·Notice was displayed outside the offices of sub-registrars in 
the Union Territory cf Delhi for the information of the 
public." 

1.33A. The notice referred to above reads as follows :-

"It is notified for the information and ~uidance of the General 
public that :-

1. Use of Agricultural land for residential commercial pur-
poses in prohibited under the Delhi Land Reforms Act. 

2. Construction of a house in an unapproved colony, consti-
tuted violation of the provisions of the Delhi Development 
Act, Delhi Municipal Corporation Act, etc. 

3. A general power of attorney, authorising a person to sell 
land/property belonging to the principal, even if it is for a 
consideration, does not cover any property rights on the 
person so authorised. 

Any transaction of land/property in violation of the pro-
visions of the aforesaid Act, a part from being lega1Jy in valid 
also constitutes a punishable offence." 

I .34 During evidence the Secretary (Land & Building) stated :-

"The Registrar or a sub-Registrar may not know in a parti-
cular case whether a particular land falls in a particular area. 
But it is required of the person concerned to produce a docu-
ment from the revenue records that it is not covered by the 
legislation which is notified under Section 6. So, when he 
produces that document, the Registrar/Sub-Registrar can 
refuse only on certain grounds which are mentioned in law. 
But he can also delay to an extent, though he cannot delay it 
beyond a particular limit. 

1.35 On being asked how many cases were detected under this cir-
cular during each of the last three years, the Ministry of Home Affairs 
in their note stated:-
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,As registration of SlJIOh . power of attorney bas not been en-
couraged, no such records have been l!ll6intaioed." 

1.36. To a question as to in how many cases departmen~l instruc-
tions dated 14 April, 1975 were acted upon and registrations refused, the 
Miaistry replied:-

"A notice was displayed on the notice-board of the sub-
registrars in the lJnion Territory of Delhi. The public was also 
made aware by the concerned authorities of the consequences 
of such registrations. Thereafter, despite such advice, if some 
parties insisted upon registration, they could not be refused 
registration as the law does not envisage refusal of such 
tegistratiOL'' 

1.37 At the instance of the Committee, the Ministry of Home 
Affairs furnished the following details of the total number of documents 
registered, registratioo fee and the stamp duty realised from the sale of 
non-judicial stamp papen Ill during each of the years 1977-78 to 
1981-82 :-

Year Total docrmtents Regisrratiolt Fee Stamp Duty 
registered realised realised 

1977-78 50,000 Rs. I I ,00,000/- Rs. 2,43,00,000/-

1978-79 7&,299 Rs. 27,16,000/- Rs. 1,87,53,000/-

1979-80 87,551 Rs. 17,01,000/- Rs, 3,28,83,000/-
1980-81 84,974 Rs. 16,83,000/- Rs. 4,54,19,000/-

198·1-82 l,tl8,964 Rs. 22,18,000/- :Rs. 6,61,40,000/-

1.38. Dur-ing evidence, the Committee enquired about the reasons 
for decrease in· the amount of registratioa fee realised in 1979-80 while the 
number of documents registered• had increased over the pr-eceding year. The 
Secretary (Land & Building) stated :-

"It would be dependent on the type of the documents regis-
tered and the valuation." 

t .39 fn a· f11rtber note on the subject, the Ministry of Home Affairs 
stated that no specific reasons could be given for steep rise in realisation of 
registration fee in 1978-79 and its sudden drop in 1979-80 as also for drop 
illl stamp duty realisation in I 978-79 and its sudden rise in 1 979-80, as it 
woUld depend on the number of registrations and the sale of stamp papers 
respectively. 
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1.40 In this connection, the Committee desired to .Jmow thct total 
number of Oedetal Powers· of 1\ttotaey . aad · tran~r deed ~"~ :"tD 
Delhi sitace 1972. 

The details furnished by the Mmistry of Home Affairs are shown 
in the following TAbte : 

Sl. Year 'rotal No. Total No. Total No. Total No. ·6r 
No. ofG.PA. ofG.P.A. of trans- traDJfcr decdl 

pertaining fer deeds pertainiD.J to 
to D.D.A. registered D.D.A. -

1. 1972 8,398 322 47.995 136 
• 

2. 1973 26,·605 973 30,486 3375 

3. 1974 29,410 1,837 33,257 12711 
4. 197~ 8,9S4 1,457 1,4351 2741 

s. 1976 5,846 1,308 9,368 1938 
6. 1977 8,339 2,281 23,543 12417 

7. 1978 9,862 3,417 21,013 7401 

8. 1979 11,809 4,922 20,293 7913 

9. 1980 9,880 3,500 19,322 4582 

to. 1981 7,252 655 25,221 4144 
............ . .. ''. -·-

.Action Tuken on Audit objections 

1.41 Mention was made in Audit Reports 1976-77 and 1978-79 of 
the widespread circumvention of the provisions of law in Delhi through 
the device of transferring immovable properties by executing geneal 
powers of attorney with a stamp duty of Rs. 10 only. In para 125 of 
Au4it Report 1976-77, it was pointed out that in 48 cases test check in 
Audit, transfer considerations were clearly involved, as receipts for such 
cousiderations were registered simultaneously and given to the vendees iD 
the very same names although the corresponding powers of attorney made 
no mention whatsoever for such considerations. The Ministry of Home 
A«tlts hAd thM accepted the audit objection and had taken steps to ~over 
tbe' tb'<»'t ~v~ ofttamp duty. 
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1.42 Para 112 of Audit Report 1978;.79. Indirect Taxes had men-
tioned 561 similar instruments of general powers of attorney executed by 
vendors during the years 1972-73 to 1977-78 involving total consideration 
of Rs. 99,53,500 and a short Ievey of stamp duty of Rs. 2,92, 995. 

1.43 During evidence the Committee enquired why action analogous 
to that taken on the objection in para 125 of Audit Report 1976-77 was 
not taken on the 561 cases reported in para 112 of Audit Report 1978-79 
and in the 134 cases reported 1 n the present in Audit para. The Secretary 
(Land & Building) stated : 

"Audit has been pursuing this question since 1972-73, From 
1972 to 1975 they have pointed out 65 cases, out of which 48 
cases were such in which the person who had executed the 
power of attorney was the same person who had executed the • receipt. Therefore, we did acc~pt that there could be a corre-
lation which can be established and under section 62 of the 
Act we did miss the composition fee. As agamst Rs. 24,000 
stamps duty, which was calculated by audit, we did try to re-
cover Rs. 34,000 out of 48 cases. In 45 cases it has been 
recovered. After that period, wh~n audit has noticed 561 
cases, people became wiser. So, the person who executes 
the power of attom:y does not himself sign the receipt for 
issue it ; it is done by his friend or relation. The point which 
Audit has raised is that you continue the same process, you 
can impose the composition fee even on those people who 
have executed the power of attorney, even if the receipts is in 
the name of a third party. In consultation with our Law 
Department, we have consultation with our Law Department, 
we have felt that it is not possible to impose the composition 
fee, because in law it is difficult to substitute proof under the 
Evidence Act for any presumption which we might raise. The 
presumption may be 100 per cent or 99 per cent correct, but 
we would not be able to prove it conclusively in a court of 
law. Similarly, we cannot impose the penalty under Section 
64 of the Act." 

1.44 In a further note on the subject the Ministry of Home Affairs 
stated : 

"In 48 cases, it was possible to link up the power of attorney 
with the receipt as both these documents had been c~ecu'ed 
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by the same parties and the consideration had been received 
by the executor from the executant who had been given 
inter-alia the power to sell the property. In the remaining 
561 and 134 cases, the general power of attorney did not 
show that the same had been given for consideration though 
it authorised the attorney to se II immovable property. The 
receipt which had been executed separately does not show any 
transaction whatsoever between the executor of the general 
power of attorney and the attorney. It only acknowledged 
the receipt of money by a near relation of the executant. 
No purpose whatsoever. for which the money has been paid, 
is indicated in the rece~pt. As such, it cannot be said that 
such general powers of attorney have been executed with 
consideration. Futther, receipt and the general power of 
attorney are two separate instruments which cannot be read 
together for the purpose of stam,) Juty. The registration 
authorities are not competant as advised by the Law Depart-
ment of this Administration to compel the executants to indi-
cate the purpose for which the receipt isb eing executed. 

In the circumstances, it would appear that it is very 
difficult to bring such general powers of attorney within the 
ambit of Article 48 (l) of Schedule 1-A of Indian Stamp Act, 
1899 to attract the stamp duty 11.£; 3 per cent, since for doing 
so not only the fact of authorising the attorney to sell the 
immovable property has to be established but also the fact 
that general power of attorney h~s been given for considera-
tion which, in the instant case, is JlOt possible." 

1.45 The Committee desired to know in how many out of 743 cases 
(48+561 + 134) pointed out by Audit mutations were effected in the 
records of the municipality (including electricity, water and sewage depart-
ments) even though no transfer of property had legally taken place. 
In reply, the Ministry of Home Affairs have stated in a note as follows: 

"Mutations have been effected in the corporation records in 
30 cases only. Information regarding mutations in respect 
of electricity, water and s.!wage departments, is still awaited 
and the same wiJJ be furnished in due course. 
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It may be mentioned that no mutation has been made in 

the records of Munici_pal Corporation of Delhi on the basis of 
G.P.A.'' 

1.46 Enqllired i,l how many cases tra~sfet duty was collected by the 
~ntent, the Ministry stated : 

"Municipal Corporation of Delhi ha$ charged transfer duty in 
three cases.'' 

"St•tell,\ent of case by Chief Controlli~ Revenue-authority 
to the Delhi High Court ... 

1.47 As per Section 57 (1) of tht Indian Stamp Act, 1899, the Chief 
Qon~ro.lliog Revenue-authQfity may state any case ref~rred to it or coming 
te i~ nQt~ and refer such case with its opinion thereoo to the High 
CoQft for that State/Union Territory for advice/decision i~ the matter. The 
S.Cretary (Land and Building), Delhi Administration stated during 
cvidelwe; 

"Audit did suggest that we should refer the matter to the 
Ministry of Law. Ultimately, in one or two cases we did 
give notice to such parties under section 57 of the Stamp Act. 
As the Chief Controller of revenue authority, I have referred 
the case to the High Court under the advisory jurisdiction 
which lies with them, asking them the question whether in 
such cases it would be possible for us to impose the compo-
sition fee or to proceed with them criminally under the law. 
As soon as the opinion of the High Court is received, we 
would take action accordingly. This is the position with 
reference to revenue, which has been the main point of _.._., 

1.4l T~ . C~)la~i\tee wanted to know whether any alll.end.ments "'* AltfLWCifQ ~wet contompla.tion of the Delhi Adn1UJ.istration with a 
....._..-h~l!Jenaai ,tt:~uoos. in immovable propcrt~ Tb.c MiQ.istq 
or Home Afl'ain in their note stated :-

"T.W; AQwiniatration has already ~nt a pfo.posal to the 
()DvernQlent of India iq the year 197 S for making suitable 
amen~ts in the. Delhi Land (Restriction on Transfer) Act, 
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19-72, to prevent claadestin&' traufcr of laatl through the 
power of Attorn~ ,and the matter is s$ill u.noe.- consideration 
of the Mieistry of Works ud Ho~.," 

1.49 Elaborating the proposed amendments and the reasons there-
for, the Ministry have stated in a note : 

-"In the year 1976 a proposal was mooted to amend the Delhi 
Laads (Re,triction on Transfer) Act; 1972. with a view to 
puttiq a .atop ·to illepl transactions of land through General 
Power ofAttornoy. 

The original amendment proposal forwarded by ~he Govern-
ment of India, Ministry of Works and Housing vide their 
letter dated 28.8.76 was as under: 

"No person shaU, except with the previous perm•ss1on in 
writiug of the competent Authority excx;ute aay iDJtrument 
creating a. Power of Attot"ney e~Upowerina any other person 
to .tra~fer or otherwise deal witb a•y m.uo.er whatsoever 
apy laad. referred to under Section 4 or part tbereof and in the 
name of the such person." 

Tire neod for this amendment was felt as it was noticed that 
unscrupulottS persons adopted new method of circumventing 
the provisions of Delhi Lands (Restriction on Transfer) Act, 
1972 by executing General Power of Attorney, authorising the 
attorney to mortgage, toot after and to sell· land/property 
belonginJ to the principa-l. 

The said bill was approved by Executive Council of the 
Adminilatratioa for plMiaa boforo tbo Mok.,...a. Council 
a.IMi,,·lbc Adm~oa. f¥le.Hy viQD ill »her dUal ~ . .;}~17 
Sl.l~P'c4 .the .folklwina ;UleaGQJ_.,, ill. the Del• Lawllt-<a.-
striction on Transfer) Act, 1972." 

"Notwithstanding anything contained in the power of Attor-
aer -Act; 1882 'Of' aey other taw for th- time beiq. in force, 
immovable property shall · Dot be transferred in dte Union 
territory· of Deth.i, on the basis· of, or throta1h a powew of 
Attomey. •• 
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The matter was followed up with the Ministry of Works and 
Housing, Government of India constantly. The Ministry 
referred the case to the Ministry of Law. A meeting was 
held on 10.5.82 with Addl. Legal Advisor, Ministry of 
Law. During the course of meeting, the Addl. Legal Adviser, 
Ministry of Law expressed the view that this amendment .. ' 

covers all immovahie properties in the Union territory of 
Delhi, whereas the main Act deals only with a particular 
clause of immovable property and as such the proposed 
amendment will not be appropriate. The Ministry of Law 
also desired to study the different language used in different 
Power of Attorneys executed by different persons to effect 
indirect transfer/sale of land, as according to them it did not 
seem possible to ban execution of power of attorney in general 
in respect of all immovable properties. Thereafter, this 
Administration forwarded the specimen powers of attorneys 
executed by some people to over-come the restrictions impos-
ed by the Delhi Land (Restrictions on Transfers) Act, 1972 on 
tranafer of land. It was further reiterated in our comments 
to the Ministry that if we try to restrict the execution of a 
certain specified form of power of attorneys in respect of the 
land notified, this the chance of people coming up with power 
of Attomey in a different language cannot be ruled out. The 
Ministry of Works & Housing, Government of India vide 
their letter dated 20.8.1982 desired that Delhi Admin!stration 
may re-consider the matter and furni~h Its comments to the 
Ministry. 

The matter was examined in consultation with the Legal Advisor of 
the Land and Building Department and Deputy Commissioner of Police 
(Special Cell) who is concerned with day to day trial of cases in the 
courts. 

In some cases filed under the provisions of Delhi Lands (Restriction 
on Transfer) Act, 1972 before the courts, the courts have held that the 
transactions effected through power of attorneys cannot be termed as sale 
under provision of Transfer of Property Act and as such"' there is no viola· 
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tion of the provision of Delhi Lands (Restriction on Transfer) Act, 1972. 
Section 4 of the Delhi Lands (Restriction on Transfer) Act, 1972 bans the 
transfer or land in relation to which acquisition proceedings have been 
initiated. This clause also places restrictions on transfer or on transactions 
purported to be t_ransferred by sale, mortgage or gift, lease or otherwise. 

The Administration has therefore, now proposed insertion of the 
following clause in the Act to overcome the difficulty being faced in the 
courts: 

"Notwithstandin ~ anyt\ling contained in any other law for the 
time being in fore 1,1ny transaction through power of attorney 
executed to author ~e ~person to transfer by sale, mortgage, 
gift, lease or otnc;rwise, deal with any land or part thereof 
situated in the Union territory of Delhi and notified u/s. 6 of 
the Land Acquisitic·n Act, 1894 sha11 be deemed to be a sale 
for/the purpose of provisions of this Act unless the person 
executing it has obtained permission in writing from the com-
petent Authority in respect thereof and the same is got 
registered in accordance with the provision of the Indian 
Registration Act, 1908." 

The proposal has been sent on 24.9.1982 to the Ministry of 
Works and Housing, Government of India once the Ministry 
accepts the above clause in principle, consequential changes 
shall also have to be effected in other provisions." 

1.50 Asked whether there were any amendments under contemplation 
of the Delhi Administration for rationalising registration fee and stamp 
duty fees/rates so as to increase revenues over a wider base i.e. by encourag-
ing Jarger number of registration and stamp affixation at correct values, the 
Ministry of Home Affairs stated: 

''Registration fee has already been revised in the light of the 
judgement of the High Court/Supreme Court in the case of 
"Delhi Cloth General Mills vs. Delhi Admn. and Others" in 
1964 vide this Administration modification No.F. 12 (26)/64-
Fin-(E), dated 27th June, 1964 according to which a maximum 

• 



nflietratioa fee of R~IOO is cllargoable on ,an. iutrument. TM 
•tttmp duty ia 'ioas in comparison to·. tbe· ratea 1 pnvaiJiaJ-·in ,t.Jae 
MiJhboarios States. This Administration has. already , takeo.up 
dle ·matter ·with· the Oovt. Qf India for iRcreasiua 1be pre~tot 

:t'ata of sta•p duty." 

1.51 Explaining the details of proposals in relation to rates of Stamp 
Duty, taken up with Government o( India and the manner in whi(:h ·"it will 
rationalise or optimise the yield from Starn Duty, the Ministry· further 
stated: 

"The Delhi Adtninistra·tion sent a proposal alongwith Delhi 
Stamp (Atllendtm:!nt) Bill to this Ministry proposing enhance· 
mtftt of tbe rates of Stamp Duty so that these rates could be 
bretaJbt at par ·with the neighbouring Stales. The matter was 
diac~ in a meetiag and it was considered appropriate to 
~It an increase of 25% of the present rates in respect of 
artictes. ftle&tioned in Schedule 'A' except those articles included 
in &:bodule 'I' of th~ Act which are included in the Central 
Uat. Arordinaly Delhi Administration was asked to prepare a 
revised·Dellii Stamp (Amendment) Bill which has since been 
prepared by them and being vetted by their Law Department. 
As soon as it is finalised and accepted this is likely to generate 
add.tionaJ revenue to the extent of R.l.80 crores annually. 

'J. .S2 Tile ~ommittee were informed that under the amendments to 
the Stamp Act ·effected in many States by way of a new Section 47A, the 
Collector can suo moto call for the documents for satisfying himaelf about 
the duty paid thereon. The period within which such action can be taken 
ranges from 2 to 5 years. The Committee wanted to know whether such an 
amendment was proposed for Delhi. The Mini~ try of Home Affairs i11 thoir 
note stated: 

•·The Administration has not proposed any such amendment.'' 

1.53 Elaborating the proposals of the Government to protect revenue 
"'and check clandestine transactions in Delhi, the Home ·secretary stated 
.duriq evidence: 

*''lbert- ·b•ve ·been· very many cJ.andestme traGIIItlions, as ment-
·-tcmed ttf'the :Audit ·fteport. 1l\ece · OJ)Cdtersl have become 
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uceesaary to notify under Section 4 larp area of land. This has 
happelled DOt only in Delhi but in other places also, ia various-
forms" 

UtilisaUon and development of land 

1.69 Asked about the justification for having acquired land 2S 
years back but not developing and utilising it so far, the Secretary, Delhi 
Administration stated : 

"In 1962 or 1959-60 before the Master Plan came into 
operation, it could not have been anticipated that there would 
be these delays ... I would say that perhaps this is not a correct 
thing. DDA does not share this view.'' 

1.70 Offering his views on the present system of acquisition of land 
in Delhi, the Home Secretary deposed in evidence : 

"In principle, if Government acquires land or the officers of 
of Government try to acquire land and serve notice under 
Section 4 and 6 with\Jut properly assessing the need for such an 
acquisition. and it is not utilised, probably there is a wrong 
judgement, misjudgement or even some other ulterior motive, 
because normally this kind of a situation should not arise, 
since the purpose is to acquire for a public purpose. Once it 
has been acquired, when the purpose for which it was acquired 
should be utilised, because there is no particular case in the 
knowledge of the Chief Secretary. I have suggested to him 
that, the Chief Secretary also feels-without prejudice to the 
acquisition of the land in future, if the public purpose so 
demands a notice on the Jines suggested by the Committee 
will be published, it will be· given due publicity.''. 

1.71 In this connection, the Committee desired to know the total 
area of land frozen under Section 4 and 6 of the Land Acquisition Act in 
the Union Territory of Delhi as on 31st March, 1982. The Ministry of 
Home Mairs have stated: 

•'As per the available records 23063.61 acres of land stands 
notified uDder Section 4 of the Land Acquisition Act as on 
31st March, 1982 within the urbanisable limits of Master 
Plan of Delhi for plaiUled development of Delhi. This doea 
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1.67 When asked whether the Administration was not duty . bound 
to inform the people concerned particula~ly the agriculturists in such cases 
that their lands were not proposed to be acquired under Section 6 of 
the Land Acquisition Act so that they were not exploited by unsc-
rupulous coloniscrs indulging in racketeering of land, the witness 
stated : 

"Whatever may be the position in the other rural States, my · 
own experience here tells me that the cultivators are quite 
awake they are fully a\vare ofwhat is happening. In fact, 
they follow each and every notification and they are aware of 
the complications." 

1.68 The Cmpmittee wanted to know the system pre1tailing in the 
Department for finding out in how many cases and for what reasons the 
notification under Section 4 was allowed to lapse by not issuing the sub-
sequent notification under Section 6 within prescribed period. The witness 
replied : 

"In Delhi, because of various fators relating to increase in popul-
ation, immigration, growth of urban area etc., development is 
taking place. It was always planned that it should take place in 
accordance with the phased development envisaged in the Master 
Plan 1960-80. ·It was in that context that it was thought that land 
would have to be acquired for public purposes. Sometimes there 
is constraint of funda. It .is not a1ways possible to have so much 
money in the kitty, because this is subject to budgetary provision 
by Parliament etc. There are also administrative problems, no 
doudt. That is why there has been some delay. 

Earlier, the idea was that there should be a concept of land 
policy, in order that land was not encroached upon and not sub-
jected to haphazard urban growth, that proper services are dev-
eloped, that there is a proper availability or green area, roads 
other types or community services etc. That is why it became 



that the zonal plans were prepared and they were to be 
approved and then only they should be acquired under Section 
6 or under the Land Acquisition Act or under the Restric-
tion Act of 1972 or under any other statute. There is no 
restriction on the transfer of land. However, it becomes 
known that land is proposed to be acquired and some-
times the Municipal Corporation or the DDA has issued 
notices that such and such land is to be acquired and there-• 
fore the people should not fall in the clutches of the unscru-
pulous persons who might try to acquire one land by unfair 
means. These notices were issued as a matter of caution." 

1.64 The Committee desired to know whether it was also a fact 
that a large number of unauthorised colonies which came up on land 
covered by notification issued under Section 4 of the Land Acquisition Act 
were subsequently regularised by the Delhi Administration. In reply, the 
witness stated : 

•• A very large number of unauthorised colonies and structures 
have come up in various places and this matter has been under 
the consideration of the Ministry of Works & Housing and 
Government of India and because of the human consideration 
involved, a number of colonies had been regularised in 1969 
and 1978 decision were taken to ensure that all the 612 un-
authorised colonies were to be regularised." 

1.65 Asked whether such regularisations had not resulted in loss of 
hUge revenue to the Delhi Administration, the witness stated : 

uThis loss of revenue, if any, is of hypothetical nature ...... ., 

1.66 The Committee wanted to know whether the Delhi Administ-
ration had denotified any lands in respect of which notificatiou were 
initially issued under Section 4 but not followed up by notifications under 
Section 6. The Chief Secretary, Delhi Administration stated dwina 
evidence: 

"Tbe point is when notification under Section 6 has not been 
iauod. notilication under Section 4 automatically laJ*I:" 



''I most easea, it has been issued and, ia certain cases, it has 
not been issued." 

1.60 The Committee enquired how fat it was j116tified in restrictina 
sale and transfer of land when only an intention to acquire land was 
proposed by issuing a notification under Section 4 of the Land Acquisition 
Act. The Chief Secretaty, Delhi Administration stated in evidence : 

"This Act [Delhi Lands (Restriction on Transfer) Act, 1972] 
becames appilcable only after Section 6 notification has been 
issued. Section 4 notification is only a preliminary declaration 
of intent to acquired the land ...... so this restriction [Vs. Delhi 
Lands (Restriction of Transfer) Act, 1972] comes into play only 
when Section 6 has been notified. •• 

1.61 Asked when asked whether it was to be :..sswned that caset of 
transfers in respect of which notifications were issued under Secioa 4, 20 
years back and notifications were issued under Section 6 of the Land 
Acquisition Act even in 1982 did not violate the provision• of the Delhi 
Lanc:h (Restriction on Transfer) Act, 1972, the witness stated : 

"That is the legal.position." 
1.62 Further asked is in aU these cases where notification under 

Section 4 where issued but ao notifications had been issued under Section 6 
the authorities did not refuse permission to those peoplt to transfer the 
lands, the witness replied : 

~'The competent authority is not entitled to ~ssue any such noLi-
fication. It should not be possible under Jaw.M 

1.63. On being asked whether it was not a fact that people who 
come forward for registration of their land which was not acquired under 
Sedioo 6 but only intended to be acquired as per notifications issued 
·UJMier Section 4 of the Land Acquisition Act were not anowed to transfer 
•• .lud Hd the aati-tocial elements were allowed to occupy that land 
-s Ill it uautheriledly at very eKorb 'taut prices, the Chief' Secntary 
DeJhi Administration stated : 

"'&&da daia&~ have come to aotice. But ander Sectjoo 4, a 
~ waa-* f• 8Q48ititioa .r laftcl. Tbe intenticn wu 
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t.S1 Asked whether it was a fact that on 13 November, 1959, the 
Dflbi Administration acquired about 34000 acres of land at a stretch and 
dae notices issued under Section 4 of the Land Acquisition Act, 1894 could 
not be enforced in certain cases till today and whether the purpose was 
to ustrict transfer of land, the Chief Secretary, Delhi Administration 
stated: 

"That was also the purpose because we could not acquire all the 
lud and we could not take possession of the land. A notifica· 
tion under Section 4 wes issued. Section 4 notification is oniy a 
aeclaration of intention and objections are invited". 

l.S7A The witness added : 

"Section 4 notification is the proposal and Section 6 is the ~ 
laration that land is required for public purpose. Tbis bas been 
made abundantly clear." 

1.58 When enquired about the period after which notifications under 
Section 6 of the Land Acquisition Act were issued in respect of the 
acquisiuon made in 1959 and when they actuaiJy required to be issued, 
the witness stated : 

"In many cases, there was an interval of few years ...... in 1967, 
an amendment had taken place in the Land Acquisition Act, 
which had restricted the ·gape in time between the notification 
under Section 4 of the Land Acquisition Act and under Section 6 
of the Land Acquisition Act. Earlier there was no such period 
of time laid down. Now it is laid down under the 1967 Amend-
ment that it has to be three years. In fact this is being further 
reduced to two years under the new Amendment which a view to 
protect the interest of the cultivator, particularly in the rural 
arcen belt surrounding the urbanised area in Delhi." 

l.S9 Asked whether it was a fact that in many cases although the 
land .,_. been notified under Section 4 in 1959, notifications under Section 
6 ~ ~t been iaued till date, the Chief Secretary, Delhi Administ.rauon 
ltatlel; 
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Provided that no person shall enter into any building or upon any 
onclo~d ~ourt or garden attached to a dwelling-house (unless with tbe 
consent of the occupier thereof) without previously giving such occupi~r at 
least seven days' notice in writing of his intention to do so. · 

1'56 Section 6 of the Land Acquisition Act, 1894 provides that: . ; 

6. (I) Subject to the provisions of part VII of this Act, when the 
(appropriate Government) is satisfied, after considering the report, is any 
made under section 5A sub-section (2), that any particular land is needed 
for a public purpose, or for a Company, a declaration shaH be made to that 
effect under the signature of a Secretary to such Government or of some 
officer duly authorised to certify its orders and different declarations may 
be made from time to time in respect of different parcels of any land cove-
red by the same notification under section 4, sub-section (1) irrespective of 
whether one report or different reports has or have been made (wherever 
required) under section 5A, sub-section (2) : 

[Provided that no declaration in respect of aay particular land covered 
by a notification under section 4, sub-section ( J ), published after the co~­
mencement of the ~and Acquisition (Amendment and Validation) Ordin-
ance, 1967, shaH be made after the expiry of three years from the date of 
such publication : 

Provided further that] no such declaration shall be made unless the 
compensatian to be awarded for such property is to be paid by a Company, 
or wholly or partly out of public revenues or some found controJled or 
managed by a local authority]. 

(2) Every declaratian shall be published in the Official Gazette, and 
shall state the district or other territorial division in which the land is 
situated, the purpose for which it is needed, its approximate area, and 
where a plan shalJ have been made of the land, the place where such 
plan, may be inspected. 

(3) The said declaration sha11 be conclusive evidence that the land is 
needed for a public purpose or for a co~pany, as the case may be; and, 
after makiag such declaration, the [appropriate Governmentj ·may acquire 
tbe land in manner hereinafter appearina. . .. i :. ;. 
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implementation of the Master Plan, that is, for the development 
of new residential area, for the development of new colonies, 
etc. While these lands were being acquired under the land Acqui-
sition Act, 1894, it was noticed that a number of unscrupulous 
persons and the colonisers were taking advantage of this and 
they were, more or less, cheating the gullible people, the 
innocent people, by trnsferring lands which were under 
notification. In order to stop this, in order to curb this, this 
Act was passed." 

1.55 Section 4 of the Land Acquisition Act, 1894, reads u 
under : 

4. (1) Whenever it appears to the (appropriate Government that land 
in any Ioca.lity (is needed or) is likely to be needed for any public purpose, 
notification to that effect shall be published in the Official Gagzette, and 
the Collector shall cause public notice of the substance of such notification 
to be given at convenient places in the said locality. 

(2) Thereupon it shall be lawful for any officer, either generally or 
specially authorised by such Government in this behalf, and for his servants 
and workmen-

To enter upon and survey and take levels of any land m such 
locality ; 

To dig or bore into the sub-soil ; 

to do all other acts necessary to ascertain whether the lanti is adopted 
for such purpose ; · 

to set out the boundaries of the land proposed to be taken and the 
intended line of the work (if any) proposed to be made thereon ; 

To mark such levels, boundaries and line by placing marks and cuttina 
trenches; 

and, where otherwise the survey cannot be completed and the levels 
taken and the boundaries and line marked, to cut down and clear away UJ 
part of any standing crop, fence or jungle : 
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lcevcrer. They arc adoptina more cleverer &tnjcJems to get 
over this. Very frankly I have had some discussions on certain 
cases which came to may notice, on the complaints which came 
to my Ministry, on the modus operandi which has been worked 
out by them. In some cases, registration has been done 
outside Delhi, so that there is no direct co-relation ; in other 
cases, the amount paid is by somebody else. AJI the things 
are happening. Some unscrupulous colonisers and even indi-
viduals have adopted clandestine methods for transfer of land. 
If I make a personal reference, when I was the Chief Secretary 
in 1972, even at that time some of these practices had come to 
our notice and a little of administra~ive effort \\as also made 
to warn or caution. or issue certain directions to the sub-
registers. They did not work. Either there was ~orne collusion, 
some legal difficulties were pointed out by the Delhi Adminis-
tration. In so far as Delhi is concerned, we had suggested 
certain amendments. One is a restriction on transfer; the 
second is an amendment in the Stamp Act, on which the 
advisory opinion of the High Court has been requested. Cer-
tainly, because of these malpractices and clandestine pracrices, 
public interest has suffered; while the genuine seller is put to a 
lot of difficulties, the colonisers have taken advantage of it ... 
Confining myself to the point of loss of revenue, I think an 
amendment in all the three Acts to bring some kind of 
harmony and consonance is very necessary. We will do that.'' 

Acquisition of Land in Delhi 

1.54 The Committee wanted to know the reasons for the enactment 
of the Delhi Lands (Restriction on Transfer) Act, 1972. The Chief Secre-
ary, Delhi Administration stated during evidence : 

"I would submit that the Delhi Lands (Restriction on Transfer) 
Act, 1972 was brought about in the context of the difBcultiea 
which were being experienced in the imp1ementation of Che 
Master Plan Delhi, The Master Plan had been prepared in 
early 60s and it became operative from 1962 onwardt. In the 
course of this, we had to acquire large areas of laocl UDder the 
scheme of large scale acquisition of land in Dellli r ....... 
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not inclued the fiaures of proposed acquiati.on for depart-
. mcut other that DDA. The are of land notified ua.da 
Section 6 as on 31 March, 1982 is also the same i.e •• 23063.61 
acres. 

As per records available about 210 acres of land was notified/ 
renotified under Section 4&6 of the Land Acquisition Act 
for planned development of Delhi within the urbanisable 
limits of Master Plan of Delhi during 1st August, 1977 to 
31st March 1982. In fact all the vacant land required for 
implementation of the Master Plan of Delhi were notified for 
acquisition under section 4 of the Land Acquisit:on Act 
during 19 57 to 1961. In view of the amendment of the Land 
Acquisition Act in 1967, all lands notified under section 4 
prior to the amendment had to be notiied under section 6 of 
the land Acquisition Act within the grace period of two yean 
and the lands notified under section 4 were notified under 
Section 6 within the stipulated period. The Jands notified 
for acquisition under section 4 subsequent to the amendment 
of Land Acquisition Act 1967 within the urbanisable limits 
of Delhi for the implementation of the Master Plan of Delhi 
had been ouly on account of either re-notification of the earlier 
notification quashed by an order of the court have been )eft 
out of the earlier notification in-advertently. 

During 1980-81 the Administration has also issued notifications 
under section 4 of the Land Acquisition Act for an area of 
1 1;,45 5 acres outside the urbanisable limits of Master Plan of 
Delhi. But further proceedings in respect of 15405 acres of 
land had been stayed by orders of Court and . hence notifica· 
tions under section 6 of the Land Acquisition Act could not 
be issued. Notification in respect of J 050 acres of Land bas 
been issued unders Section 6 of the Land Acquisition Act" 

1.71 The Ministry further stated : 

.. However, there was some difference between the area indicat· 
ed as notified under section 4 and area notified under section 
6 of the Land Acquisition Act. This difference was mainly 
on account of the fact that notifications under section 4 
issued during the period 1955 to 1261 were issued by boundaries 
and not for specific area in term of Khassara number and 
revenue estate.'' 



1. 73 On being asked to furnish the details of the total area of land 
acquired by the Delhi Administration other than for DDA as on 31 
Marcht 1982, the yearwise pendency of utilisation of the land so acquired 
and the reasons for non-utilisation, the Ministry of Home Affairs in a note 
furnished after evidence stated : 

''In case of acquisition of land other than for scheme of the 
Scheme of Large Scale Acquistion & dispolsal of Land in 
Delhi as contained in Govt. of India's letter dated 2nd May, 
1961, this departmemt on a request from the Government/ 
Semi-Government Department/organisation issues a noti-
fication under Section 4 of the Land Acquisition Act in 
consultation with Land Acquisition Collector. After 
the issue of the notiication under section 4 of the Land 

·Acquisition Act, public objections are invited and notification 
under Section 6 of the Land Acquisition Act is issued 
declaring government decision to acquire the land. Thereafter 
the acquisition proceedings are held by Land Acquisition 
Collector in consultation with the departm~nt/Organisation 
concerned. Land Acquisition Collectors concerned directly 
request for funds ·from the department concerned and when 
funds are made available by the department, Land Acquisition 
Collector draws up the award, takes possession and transfers 
it to the department/organization concerned. Therefore, the 
details of the total area of the land acquired by the Delhi 
Administration other than for DDA are not readily available. 
However, if the Committee still desires the details shall have 
to be obtained from all other cepartments of Delhi Administra· 
t;on, Ministeries of Central Government, Autonomous Bodies 
like International Airport Authority of India, Indian Oil 
Corporation, Municipal Corporation of Delhi etc. 

In view of the position explained above once the posses-
sion of the land after acquisition is handed over to the 
department/organization concerned by the Land Acquisition 
Collector, this Department does not maintain any record of 
the utilisation of the land by them. If the Committee still 
desires, the information relating to unutilised lands and reasons 
for non-utilisation, the same would be collected from concern~ 
dc.partments/ erganisation." 
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Compensation paid under Land Acquisition Act. 

1.74 During evidence, the Committee enquired whether it had come 
to the nutice of the authorities that in certain cases the compensation paid 
to the cultivators for the land acquired from them was quite inadequate. 
The Chief Secretary, Delhi Administration stated : 

" ... The Delhi Administration shares the concern that a very low 
inadequate compensation was paid to the cultivators for the acquisi-
tion of their rural lands. We would like to inform the Chairman and 
the Members of the Committee that Delhi Administration took the 
initiative last year in proposing certain amendments under the Land 
Acquisition Act to the Ministry of Works and Housing and the 
Ministry of Rural Reconstruction which is in charge of this Act for 
amendments to the various provisions relating to compensation, rela-
ting to solatium and relating to interest that is payable. 

The Ministry of Rural Reconstruct i J 1 and Rural Development 
has been considering the suggestions received from other States 
also and it was as a result of these efforts that an amending Bill 
has already been moved before the Parliament and we hope 
that this Amendment would be passed soon so that this deficiency 
is taken care of.'' 

1. 75 The Committee were informed during evidence that it was stipul-
ated that an acquistion of land from the agriculturist famiiy, they would be 
provided 250 sq. metres of land. The Committee desired to know the 
number of cases for allotment of lands pending with the administration, 
years of pendency and the reasons therefore. In reply, the Ministry of Home 
Affairs have stated as follows : 

"The number of cases pending for recommendations to DDA for 
allotment of alternative plots yearwise as on 1.1.1983 arc as 
follows: 

Pre 1979 23 

1979 90 

1980 610 

Jt81 691 

1982 ... 541'' 



Implementation of the Urban Land (Ceiling and Regulation) Act in the. 
Union Territory of Delhi. 

1.76 The Committee desired to know as to which Ministry was respon-
aible for overseeing the implementation of the Urban Land (Ceiling and 
Regulation) Act, 1976 in the Union Territory of Delhi. The Home 
Secretary replied : 

" ... this is actually being administered from Government of India 
angle through the Ministry of Works and Housing ... As the local 
Government, it is the responsibility of the Delhi Administration. 
Bnt the Controlling Ministry or the supet vising Ministry at the 
Government of India level is the Ministry of Works and Housing 
so far as this is concerned!' 

1.77 ID this connection, the Chief Secretary, Delhi Administration 
added:-

u ..• This Act is administered by our Land and Building Department. 
They are incharge of the processing of applications for exemp-
tions of various types under the Urban Land Ceiling Act ... " 

1.78 When asked about the extent to which Delhi Administration was 
involved in the implementation of the Act and the powers of Delhi Admini-
stration in this regard, the Secretary (Land and liuilding) Delhi Administr-
ation stated during evidence :-

"Delhi Administration has two competent authorities to receive 
applications for exemption under the Urban Land Ceiling Act, 
and those appltcations were received right from 1975 onwards. 
As the Home Secretary and the Chief Secretary have pointed 
out, various difficulties were experienced. One of them was that 
the persons concerned went to the court and finally the objective 
sought to be achieved under the Act, that is, the land should 
ve~t in the Government, was not achieved. This is one thins. 

As the Chief Secretary pointed out, we exercise dt"legated powers of 
the Central Government; those powers have been delegated to 
Lt. Governor. The Ministry of Works and Housing took some 
time in formulating its guidelines which were communicated to 
us in 1977-78. In regard to commercial buildings and group 
housing societies, those guidelines were not very clear and then 
we 10ught certain clarifications. Durina the past one year, a 
aumber of cues of exemption of industrial plotl were cleared. 
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Earlier, it is true, there was some hold~up. But once the guide-
lines were finally issued, these cases were cleared and the exemp· 
tions were issued. So far as group housing cases were concerned 
the question was of persons who had more than one residential 
plot in Delhi or outside and those were classified into two or 
three groups. Quite a number of those group housing cases 
were also cleared. But in the cases of New Delhi, a question 
did arise as to whether at the time the Master Plan was formulat-
ed and the zones were allocated, the services which were then 
provided would be or would not be adequate to take the load of 
group housing if that was to be allowed and the then Lt. Gover-
nor referred this larger question before he thought he would take 
up the general question of group housing fiats in the New Delhi 
area where the Works and Housing Ministry has certain char2es. 
There has been c;ome hold-up on that account because that has 
still not been cleared ; that point is still unJer discussion. 

So for as commercial buildings are concerned, they were cleared 
with approval of the Ministry of Works and Housing. 

The question of amendment consequent to certain judgements of 
variousg Hight Courts and Supreme Court is under the considera-
tion of the Ministry of Works a.od Housing ; that is a matter to 
be decided by the Government. This is by and large the picture 
of implementation. 

There is only one point more. TheJ e were a number of people who 
had purchased plots above 500 sq. metres which was beyond the 
permissible ..size and they have been suffering because the co1oni-
sers had to seek exemption under the Urban Land CctlinJ Act. 
The point was cleared in consultation with the Ministry, and 
these smaller people have been allowed relief in various parts of 
Delhi not only the bigger people in Greater Kailash but also the 
smaller people in Shahdhra and other areas.' • 

1. 79 The present position of the implementation of the U rdan Land 
(Ceilina and Reaulation) Act in Delhi as intimated by the Ministry of 
Home Affairs in their note furnished to the Committee after evidence is 
indicated in the following Table : 

1. Date oa which U.L.C.R. Act 
come into force. 

17.2.1976 



2. Total area of vacant land in 
excess of the ceiling limit 
determined upto 31.12.82. 

. ' 

38 
18, 95, 219.09 Sq. metres. 

3. Total number of statements 8364. 
filed under section 6{1) of 
the Act. 

4. Total area in respect of which 2,33,580.46 Sq. metres. 
notification under section 10(3) 
of the act issued for acquisition 
of excess vacant land issued. 

5. Total area in respect of which 2,12,098.96 sq. meterea. 
further action subsequent to 
Notification under section 
10(3) of the Act stayed. 

6. Total area of land acquired Nil 

7. Total area of land disposed off Nil 

8. Com.pensation paid for the land Nil 
acquired so far. 

9. Total number of applications 
for exemption received and 
disposed off category·wise :-

RECEIPT DISPOSAL PENDING 

RESIDENTIAL 

COMMERCIAL 

INDUSTRIAL 

GROUP HOUSING 

TOTAL: 

1900 

103 

2059 

100 

4162 

-. 

1379 

65 

1779 

22 

3245 

521 

38 

280 

78 

917 

1.80 Asked whether the Delhi Administration had sugcatcd and 
amendments to tbe Urban Land Ceiling Act, in the lipt of their expcrieoce 
in implementins the Act in Delhi, the Chief Secretary, Delhi Admiailtr· 
atiOn ltated ill evidcDcc ; 
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"You asked as whether we sug!ested specific amendments to the Act. 
The answer to that is ''No." There bas been a diaJogue regard-
ing implementation of the various guidelines which have come 
down to us from the Ministry of Works and Housing. In the 
course of the discussion and dialogue on the impleme.1tation of 
the guidelines from the Ministry, certain suggestions have been 
made. Meanwhile, the Ministry of Works and Housing to my 
understanding, has been receiving suggestions from various other 
States also. There have been a number of High Court Judge· 
ments. The Ministry of Works and Housing has, therefore, to 
take an all India view regarding specific amendments to be carried 
out in the Urban Land Ceiling Act." 

1.81 On being asked whether the Delhi Administration had made any 
specific suggestions to the Ministry of Home Affairs in this direction, the 
witness stated : 

"Not to Home Ministry but to the Works and Housing Ministry; 
not with reference to specific provisions of the Act, but with 
reference to guidelines." 

1.82 The Committee desired to know the amendments in guidelines 
suggested by the Delhi Administration. In a note furnished to the Comm-
ittee after evidence, the Ministry of Home Affairs stated .-

"The Delhi Administration bad suggested the following amendments 
to the guidelines issued by the Ministry of Works and Housing: 

(a) Construction should be allowed on the entire plot including the 
exempted land. 

(b) The exempted land should not . be allowed to be transferred by 
way of sale, gift. mortgage without the permission of the exempt-
ing authority. • 

(c) That in case plots with an area or more than 950 sq. mts· but 
less than 2000 sq. mts. which are partly/nominally constructed 
and where owners have built garrage after covering an area of 
45 sq. mts. or so and dwelling units on the first floor in accor· 
dance with the approved building plan, such pa.rtly constructed 
plots should be treated as built up plots for consideration of 
exemption upto 2000 sq. mts. under section 20 of the UL(C&R) 
A~ 
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(d) Reconsideration of the guidelines of the Ministry that the UL 
(C&R) Act prohibits volnutary transfers of excess vacant land 
by the land owners only and not involuntary transfer arising out 
of the court decree. This was so because it was felt that people 
would obtain cellusive decrees in courts. 

{e) Whether the group housing should be permitted on the entire 
plot after demolition of the existing structures or can be permit-
ted at on the surolus land only. 

(f) Whether request of the plot holders having plots of very big size 
say more than 2000 sq. mts. should be allowed to undertake 
group housing keeping in view the environmental and aesthetic 
conditioA of the area and the available facilities such as sewage, 
water, electricity, t'"Bnsportation, education and other common 
services. 

Suggestions contained at Sl. Nos. (b) and (c) have been accepted by 
the Ministry of Works dDd Housing. For (d) they have advised 
Administration to consider each rase on merit. The suggestions 
at Sl. No. (e) and (f) have been referred back to the Administr-
ation for reconsideration and the same are under review." 

1 .83 The Committee wanted to k.now the experencc of the Delhi 
Ad:ninistration with r<'gard to the implementation of the Urban Land 
ce:lit g Act in the context of the restrictions against transfer of land 
imposed by the Delhi Lands {Re~triction on Transfer) Act, 1971 and the 
r~ction of the Department dealing with the Urban Land Ceiling Act in 
respect of the 743 cases pointed out by Audit in their Reports f1H the 
y~ars 1976-77, 78-79 and 80-81. The Ministry of Home Affairs in their 
:1 1tc inter alia stated : 

•• ... the Urba'l Land (Ceiling. & Reaulation) Act covers the sale of 
land within the urbanisable limits as define.! in the Act whether 
nt)tified or not notified whereas the Delhi Lands (Restriction on 
Transfer) Act, 1972 restricts the sale of acqu'ired and notified 
lands. 

Although some cases purported to be transaction or transfer 
of notified lands in violation of the Delhi Lands (Restriction 
on Transfer) Act, 1972 in the form of execution of power 
of attorney, aarcement to sell etc. have come to our notice, Do 
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such violations of the provisions of Urban Land (Ceiling. &. 
Regulation) Act, I 976 by circumventing through execution of 
power of attorney has come to the notice of Delhi Administr· 
ation." 

Multiplicity of authorities in Delhi 

1.84 On the role of the Delhi Administration in the acquisition of 
land in Delhi, the Home Secretary inter alia deposed during evidence: 

"I would like to just mention, in fairness to the Delhi Administration 
the role of the Administration in respect of the DDA is different. 
It is DDA which works out the schemes ...... and the role of the 
Delhi Administiation is confined only to the land acquisition 
notices. The DDA does not function direct1y under the Delhi 
Admini&tration but under the Ministry of Works & Housing. 
The position of Delhi Administration becomes difficult ; they go 
on asking for the information again and again ...... " 

1.85 Asked whether they had any su~~ esti )il.:i to offer in order to 
rectify the situation, the witness stated : 

"So far as I am conceincd, I believe that Delhi needs intensive and 
integrated administration instead of parallel authorities which 
result in wastefulness and also has assessment to the citizens." 

1.16 Under the Delhi Lands (Restriction on Transfer) Act, 1972, 80 
person shall, except with the specific permission in ~-riling of the competent 
authority, transfer or purport to transfer by sale, 01ortgage, gift, lease or 
otherwise, any land or part thereof situated in the Union Territory of Delhi 
wbich is proposed to be acquired for public purpose uodt'r tbe Land Acquisi-
tion Act, 1894. The Act also prohibits registration of any document of 
tranal'er by sale, etc. of such land under tbe Indian Registration Act, 1908 
UDIHS the tranferor produces before tbe Registering Officer. permission iD 
wrltilll of tbe competent authority~for such traasfer. 

1.87 Under the Indian Registration Act, 1908 a power of attoraey to 
11U iauaovable property for coasideratioo is required to be registere4. UDder 
the lad.iu Stamp Act, 1899 (as applicable to tbe Uaion Territory of Delhi) • 
• power or attoraey to sell any immovable property is liable to stamp duty at 
the nte of 3 per ceat of the amount of coasideratiooo. A general power of 
attoneJ, wbeaaivea wltbout COMideration is charaeable with a lxed ata•p 
41etJ ef Ra. 10 ODiy. The Act also lays dowa that the coasideratioa ud all 



42 
other facts and circumstances affecting the chargeability of any instrument 
with d1lty or the amount of with which it is chargeable, shall be fully and 
t1111y set forth therein. Failure to do so, renders the executant or any person 
employed or concerned in or about as the preparation or the instrument, liable 
to a 8De UDder the Act, which may extend upto Rs. 5,000. 

1.18 The Committee find tbat a test check of the documents registered 
iD four SIJb..registries in Delhi during the years 1978-· 9 and 1979--80 by 
Audit bad revealed that in 134 cases, the owners of lands etc. instead of 
executiag regular transfer deeds, had taken recourse to the execution of gene-
ral power of attorney in fm·our of the would be purchasers of the immovable 
properties aDd authorising them to sell the properties, but without mention-
ill& tlae sate price or the consideration to be received. On cross verification 

·with the r~ipts registered simultaneously it was observed by Audit that a 
total sum of Rs. 51.13 lakhs was received by the executants of the powers of 
attorney in these 134 cases from close relatives and friends of the would be 
parchuers but without meationing the lletails of the properties , or the fact, 
ef the amouat beiag the consideration, on the receipts. The Committee note 
that the Audit Report for the year 1978-79 had revealed 561 similar cases of 
execution of power of attorney during the years 1972-73 to 1977-78 invohin& 
a total consideration of Rs. 99.54 lakhs. The Audit Report for the year 
19'76-77 also dealt with 48 cases of similar circum,·ention of transfer restric-
tions by executing general power of attorney and consequential loss of stamp 
duties. 

1.89 The details of the total number of transfer deeds and powers of 
attone, registered in Delhi since 1972 furnished by the Ministry of Home 
Affairs, revealed that in the year 1973, i.e. after the introtluction of the 
Delhi Lands (Restriction on Transfer) Act, 1972, the total number of trao., 
ftr •eedri registered came down from 47,995 in 1972 to 30,486 whereas the 
fetal ~r of Geaeral powers of A ttomey registered, increased from 8,398 
Ill 1972 to 26,605. This trend was repeated in the subsequent year 1974 
wbell the number of traasfer deeds stood at 33,357 whiJe the number of 
aaerat )lOWers or attomey registered went up 29,410. Bot for the short 
Sfe1t ef two years in 1975 and 1976 when the total number of both, tnmsfer 
deeC1I .ad power ef attol'fteys, had come down, thi total number of reglstr-
atloll ef Geaeral Powers of Attorney had been showing an increasing tread· 
•••• tile total number of registrations. Ia view ef the COIIIIbfttee 
till elearly illcllcatel that after the enactment of the Delhi Laus (l.ettrlo--

tlda • Tv fer) Act, 1972, people are laeftulaal.r ruortJaa to 1nUiu ef 
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~property thro~gh the instrument of general power of attorney iastead .of 
executing regular transfer deeds. Further, the result of the test cbecks 
.coadueted by the orgaisation of the C & Ar. G. in respect of documeats regi-
stered reinforce the Committee's conclusion that the circumvention of the 
traasfer restrictions imposed by the Delhi Ltnds (Restriction on Transfer) 
Act, 1972 and the consequential loss of stamp duty because of the restriction 

. 011 transfers, .1lre fairly widespread. 

1.90 The Committee note that the following modus operandi was 
,generally adopted, in the cases reported in the Audit Paragraph, in order to 
circumvent the restrictions against transfer of immovable properties which 
led also to consequential Joss of stamp duty : 

(I) the would be Vend~r (seller) executes an irrevocable general 
power of attorney in favour of the vendee without mentioning the 
fact of sale or the consideration received, because transfers are 
prohibited. 

(ii) the receipt for an amount as consideration for sale is from·the 
friends or relations of the would be purchaser (this is received 
sometimes before the sub-registrar) bot without mentioaing the 
details of property or the purpose of the payment on the receipt ; 

(iii) the would be vendor and l'endee reportedly execute aa agreemeat 
to sell which is not produced before the Sub-Registrar for registra-
tion and no mention of this agreement to sell is made either iD 
the power of attorney or io the receipt ; tbe agreement is however 
reportedly registered in some cases sepat"tely by the registrar. 

(IY) in addition a "will" is also executed by the would be vendor iD 
favour of the would be vendee, by which the former bequethes lUI 
property io favour of the latter, after his death. 

1.91 The Ministry of Home Affairs have explained that the Geaenl 
·Power of Attorney, tbe Receipt, the Agreement to sell aDd the will do 110t 
eoafer any rights on the would be vendee. There is no sale or transfer of 
t,title eft'ected by the above modus operandi. According to the Ministry, 
Pe"er of Attorney only empowers the holder of the power to act on behalf 
,of the executant. The receipt without reference to property gins no title. 
Acl'eement to sell gives no title and any will can be revoked at aay time aDd 
lias· no el'eet tUI after death of the teatator provided it bas not beeD revoled 
.)efore.tJae testaton death. 'Registration of will does not protect it from beb1f 
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revoked by testator at any time before his death. In the type of ·eases 
mentioned in the Audit Paragraph, no title to the property passes. Tbe 
Committee are surprised to note that the Delhi Administration has not made 
any serious effort to give adequate publicity to this fact. The explanation of 
the Ministry that a public notice was displayed outside the offices of Sub-
registries in Delhi, which merely stated, "a general power of Attorney, 
authorising a person to sell land/property belonging to the Principal, even if 
it is for a consideration does not confer any property rights on the person so 
authorised'' wa~ certainly not adequate. Keeping in view the large number 
of such tran<tactions and the astronomical rise in the prices of land over the 
years and the racketeering in purcllase and sale of land in Delhi by UDSCru-
pulou' col ani •cr.'>, the Committee are of the view that notices of such vital 
public impntance ought to have been given wider and more elaborate publi. 
city and repeated at frequent intervals. 

1.92 The Committee find that as far back as 1975 the Government 
were fully aware of the modus operandi adopted by people in order to 
circumnnt the restrictions on transfer. On 14 April, 1975, the Inspector 
General of Registration had drawn the attention of all the registering autho-
rities of Delhi to the fact that ''certain unscrupulous persons have, instead of 
executing regular transfer deeds, taken recourse to the execution of general 
power of attorney in favour of the purchaser with a view to avoid compliaace 
with the provisions of Delhi Lands (Restrictions on Transfer) Act, 1972". 
The regi~tering autho:-i!ies were further advised to "call up on the puties 
concerned to comply with the requirement of the 1972 Act before registering 
documents". What i<t shozking is the admi~sion of the Ministry of Home 
Atlairs, that the underlying idea of these instructions was to distoUI'IIe 
regi.>tration of such general powers of attorney, even though the Miaistry 
now contendc; that if some parties in<tisted upon registration of documents as 
per modus operandi indicated above, the registrars could not refuse to effect 
the registrations. It is also surprising that the department is now taking 
the stand that there is no evidence to dispute the plea of the executants that 
the instruments to be registered do not refer to any transfer. On enquiry by 
the Committee, the Department has stated that mutations bad been cal'l'ie4 
out in the municipal records in 30 such cases and transer duty was charged 
by municipal corporation in 3 cases and without reference to any general 
power of attorney (which cannot effect a transfer). If there was legally DO 
transfer in any of these cases, as the department alleges, it Is surprlslne that 
cbange of ownership in the municipal records was brought about. Saeb 
c:11aap is evidence for all, including the registrars who caa take reeoune to 
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tu peaal proYislons of Stamp Duty Act on the ground that the non-transfer 
llocaments registered did not set out the full and true facts. The Committee 
are distressed over the imdecision in the department as to wbetber action 
should be taken to block registration (as was the view in 1975) by actually 
collecting and using · evidence pointing at the reality of tbe fact of sale or 
transfer t or whether the department should adopt an approach of legally 
closing its eyes to real facts as in fact its present stand typiftes. 

1.93 It is ironi.cal that while the Act and the instructions issued 
thereunder were intended to curb transfer of property, the illegal transfer 
through the medium of the general power of attorney were in fact taking 
place and no further admh1istrative instructions were issued to registrars 
that they should look for c\·idence indicating the full and true particulars of 
the real transactions and quc.ition, the simple receipts being advanct>d 
fer registrationt alleging that they were really sale receipts relating to 
illegal sales in violation of the 1972 Act. In tht> view of the Committee 
the 1972 Act created a contradictory state of affairs whereby sale was 
prohibited. But such prohibited sale was indulged in. By denying registration 

to such sale and by going along wah an artificial set of documents and 
registering them. the department was giving reality to fiction and losing stamp 
duty in the bargain by its own action of registering such artificial documents. 
Far from curbing illegal transfers' which have not only made a mockery of 
the relevant provision made in the legislation of 1972, the blind legal view 
that was taken helped in promoting illegal transfers. It is not that insistence 
on higher stamp duty would have curbed such illegal transfers. Law could 
not stop the urges to effect the transfers. The substantial loss of stamp duty 
is only an unfortunate side effect of the prohibition in the 1972 Act. The 
Committee cannot but express their distress at the indifferent attitude of the 
concerned authorities to the real harassment caused to owners of land in 
having to engage in illegal transfers and at the fact that no attempt was made 
to etfect the right cure by amending the provisions in 1972 Act suitebly. 
Also administratively more sympathatic reception to application of transfers 
under 1972 Act by the competent authorities alongside suitably advising the 
registrars to block fictitious transfers through the mediums of general 
powers of attorney were actions which were clearly warranted. 

1.94 During evidencet the representative of the Delhi Administration 
stated that in the 48 cases pointed out in the Audit Report in 1976-77, it was 
possible to link up the power of attorney with the receipt as both the docu-
meats had been executed by the same parties and the considerations had been 
neelved b)' tile executor from the executant who have been given inter alia 
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ae .power to eeJI .(he pt.OpedJ. HOWfl.er, euhs~ueutly :P~Ie .beta ate lfkitr. 
Se, die person who executes the power of attorney does aot himself • .tlae 
.uceift .or issue it, it.is doae IJy his frjend ·or relation.,. In the -561 .cases 
poiated out in Audit Report for 1978-79 and 134 cases indicated !in ,tbe 
·preaeat Audit Report the geueral power of attorney ,did not refer to aay consi-
..delation .thouab it authorised -the attorney to sell immovable property. The 
receipt also did not refer to any transactiou whatsoever between the executQr 
of the general power of attorney and the attorney. It only acknowledged 
receipt of money by a near relation of the purchaser from the executant. No 
purpose whatsoever, for which the money bas been paid is indicated on the 
·receipt. 'lbe Registration authorities are not competent to compel the exe-
cutants to indicate the purpose for which the receipt was being executed. 
However, the Committee ftnd that on 13 December 1982, the Chief Control-
ling Revenue Authority of the Delhi Administration referred a case to the 
Delhi High Court onder the Advisory jurisdiction which lies with them under 
'Section 57 (1) of the India Stamp Act 1899 seeking the opinion of the High 
Court on the question whether the General Power of Attorney and the 
Receipt in question can be clubbed and stamp duty charged under Article 
48 (f) of Schedule 1-A of the Indian Stamp Act and also whether it would 
make any difference if such General Power of Attorney and Receipt indicate 
tb lt the consideration mentioned in a separate receipt flows directly from the 
_p 1wer of attorne~. The Committee are surprised that the reference seeking 
advisory opinion does not make any reference to get confirmation of the 

inherent power of registrar to controvent the plea of the executant, when 
prima facie evidence is available with him or can easily collected by him that 
cxecutant bas not set forth the real transaction fully and truly and charge 
the correct amount of stamp duty. The real issue for reference to the High 
Couit i~ nat merely wh~tber duty would be chargeable onder .t\rticle 48 (f) of 
Sch~dule 1-A in such cases but bow i.e. whether it is open to the registrar 
t1 n en front the executant with prima facie evidence that the real transaction 
is not being fully and truly set forth in the document sought to be registered 
and that the simple money receipt in fact does not give the full and true 
facts relating to a real sale. 

1. 95 ne Committee recommend that such a supplementary reference 
be made to the High Court accordingly (to be made part of the original 
refereace ). Considering the fact that the audit objections in respect of .561 
cases were pointed out to the department as far back as In October 1977, the 
Committee ftnd no justification whatsoever for the delay on the part of the 
re&fstrars of the Delhi Administration in calling for full facts from executants 
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OD suela eases after October 1J977. nis it indicative of tile iodiffereld 111111· 
nllous attitude of the authorities towards a situation which invol~ so._.. 
tialloss of stamp dudes in additioo to manipulation of gullible citizeas. bJ 
uscrapuloos dealers in land. 

1.96 What is an the more mocking is that a pr4posal was mooted as· far 
back as in· August 1976_ to amend the Delhi Lands (Restrictions oa Traasfer) 
Aet, 1971 (and in such amendment lay right solution to tbe problem). The 
question of amendment bas been shattlidg betwee' various departmeats of die 
Government of India for a period of about 7 years witboot any concrete 
result. An amendment. proposed by the Ministry of Works and Housing in 
August H76 was approved by the Executive Council of the Delhi AdmiJUBt-
ratfoa for being placed befote the Metropolitan Council. The Delhi Administ-
ration vide its letter dated 9 September 1977 finally suggested certain further 
amendments. Hinrever, tbe meeting of the officials of the various Ministries 
including Law called to discuss the issue was held only about 5 years latter, 
on 10 May 1982, after the irregularities had been highlighted in tbe Audit 
Paragraph under examination. According to the Ministry of Home Affairs 
during· the interim period, "the matter was followed up with the Ministry of 
Works and Housing, Gcvemment of India, constantly''. It is distressiag to 
note that a vital issue involving substantial harassment to people (DOt to 
aeation loss of revenue to the Government) was allowed to retnaia unresolved 
for soch a long period of time. The Committee cannot but express their 
se"ere displeasure at this. 

1.97 The Committee find that the Delhi Administration have now re-
eonsidered the earlier amendment. But their revised amendment proposed oa 
l4 September, 1982 in the light of the comments given by the Ministry of 
Works and Housing on the basis ol their discussion held on 10 May l98l is 
somewhat ill advised. The proposed amendment seeks to deem transfer of 
land through execution of a power of attorney as a sale unless tbe penon 
executing the power of attorney bas obtained prior approval from tile 
Competent Authority under the 1979 Act and futfills the necessary require-
•ats. The Committee caaaot but observe that such a proposal stritiq at tile 
very root of time establisbed coaeepts underlying tlae Trallller of Proptrty 
AClt ia a caae of barkiDJ up tile wrong tree, whea die real misdhf to be ca1ft 
ia ilt tile 1971 Act. 

1.98 J)'uiDg evidence, the Home Secretary admitted that there h1l 
belli DHI8J claadestiae traasadloas of land in Delbi. He was also fort11rlglat 
il oiNie,..& dlat, ''some unscrupulous coloalsers aad evea iDdividuaJs Jaaye 
.. .,._ cl..kstiae medaods for traasfer of lad". Recallia& •.ts penoaaJ 
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experieace as Chief Secretary ia Delhi, be stated tbat such practices bad beea 
preTailiag in Delhi and tbe administrative efforts through warnings, cautions 
or directi&Ds to the sub-re.:istrars did not work either because there was some 
coUusioa or some le&al dUiiculties were pointed out by the Delhi Administra· 
tioa He pert.iaeatly •bserved, " ... because of these malpractices and dandel-
tiae practices, p11blic interest bas suffered; while the genuine seller is put to a 
lot of difficulties, tile colonisers have taken advantage of it." According to 
hi111 io order tu check loss of revenue in the type of cases dealt with ia the 
present Audit Para.:rapb, amendments in 1972 Act, Tfansfer of Property Act 
aad Registration Act were very necessary to bring some kind of harmony and 
consonance. As stated earlier, under the Delhi Lands (Restriction on Traas-
fer) Act, 1972 restrictions on transfer etc. are imposed ou such land situated 
in the Union Territory of Delhi as are proposed to be acquired under the 
Land Acquisition Act, 1894. Accordiog to tbe present system of acquisitioa 
of land under the land Acquisition Act, 1894, whenever it appears to tbe 
Government that land in any locality is needed or likely to be needed, a 
notification to that effect is issued under Section 4 of tbat Act. When tbe 
Government is satisfied tbat tbe land issued under Section 4 is required for a 
public purpose, a further notification is issued under Section 6 of the Land 
Acquisition Act. 189 4. In other words, Section 4 notification is a proposal 
for acquisition whereas Section 6 notification is the declaration that the Janel 
is required for public purpose. Prior to 1967, there was no time limit for 
aotifying the land under Sectioa 6 after it was frozen under Section 4 of the 
Land Acquisition Act, 1894. By an amendment of the law in 1967 it has 
lteen provided that if notification ander Section 6 is not issued within a period 
ttf 3 )ears from the date of freezing tbe land by notification UDder Section 4, 
the latter notification lapses. The Delhi lands (RestrictioDS on Transfer) 
1972 imposes restriction~t on trans~er of such lands only which are uotified 
for acqaisitioo ua4er Section 6 of the Land Acquisition Act aDd not aDder 
Sectioa 4. 

1., It is •• secret tltat tltere bas been widespread corruptioa a .. 
larae scale racketeering in land in Defbi. Instances have come to notice 
where owners whose lands were notified under Sectioa 4 were approached bJ 
aati-social elements and unscrupulous colonisers and told that their lallds 
were goillg to be acquired. The poor land owners were induced to part witll 
tlaeir J.- at tllrow away prices. Such lands were then soJd by these a.ati-
IOCial elemeats at very exorbitant prices. During evidence, the Cldef 
Secretary, Delhi Ad111inistration admitted that such cases had coae to aotJee. 
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1be M·Jaisfsy of Home Affairs have stated ~that all vacaat Jaacll req..._., for. 
implemer.tatioa .of Master Plan of Delhi were aotified uDder. Sectiea 4• dllliaJ ·~ 

the year 1957 to 1961. Such lands (about 23,000 · acres) have also -beell .•. 
aotifted. under Section 6. Duriag 1980-81, 16,455 acres lyiag .outside the· .,. 
urbanlzable limits of Master Plan of Delhi were notified UDder Sectioa 
6, however Courh have stayed further procectlings ia respect of 15,405 
acres. 

1.100 The Committee are constrained to observe tbar it was the 
responsibility of the Delhi Administration to educate the owners of laacl 
particularly the poor culti l!ltors as to the correct and precise implications of 
the notification under Section 4 so as to protect them from :alliog a prey to 
the unscrupulous coloni~ers and colluding officials. The Committee are 
pained to note that the representatives of the Delhi Administration sought t~ 
undermine the necessity of gh'ing such wide publicity by stating that the 
cultiv.ators in Delhi arc ' quite awake" an~ "follow each and ·every aotifica-
tion". 1hey rec()mmcnd th.tt in respect of lands not notified uader Sec-
tion 6 of the Land Acquision Act 1894 and in respect of which a aotificatioa 
has been issued only under Section 4 and that notification has lapsed 
publicity be ghen to the lap;;ing and the owners of st:cb lands be advised of 
the lapse of a•otiftcatio·1s immediately. Wide publicity should be given 
throu ~h adrertisemcnt in newspaper and also by endorsing such aotices to 
the gram pa tcha ,·at~ and other local auth1•rities about transferability of 
lands where only Seclii)n 4 notification have issused so that the owners are 
owners are not explo;ted b) a!lti-soci.d elements in and out-side the 
Administration. Wbtre ~ection 4 n!>tifications have not lapsetl but Section 6 
notification bas nut is . .;utd, the Committee recommend that withia oae year, 
such land as is required for public utility purpose under the appro'fed 
de,·elopment Plan only be notified onder Section 6 for acquisition aad 
acquire within one year aJd all other s:.ach lands be wholly deaotified and . 
their transfers under normal commercial practices be not restrictetl ia 
anyway: 

1.101 What bas perturbed the Committee is that as a result of tile 
restrictions imposed by the Delhi Lands (Restriction on Transfer) Act, 1972 
and the alleged rtfusal of the a ~thorities to allow registration of trusfer 
of Slleb lands which 1'1ere notified only under Section 4, a large number of •· 
autlleriled eolooies came up in Delhi and they were subsequently regululsed 
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by the Delhi Administration. 1 he Committee cannot but conclude that 
tbe Qelhl Administration by its present po!icy bas been a party to the 
growth of unauthorised colonies in Delhi. 1 his l!; a deplorable state of 
affairs and most be remedies without delay. 

1.102 The Committee understand that some of tbc land acquired by 
the Delhi Admin!stration more than 20-25 years back is still lyinR un-
uti!ised. The Committee do not find any justification in the acquisition of 
an~· bod when the authorities concerned are not able to denlop all utilise it 
within a reasonable period of time. The Committee recomml·nd that before 
issuing notifications for acquisition of land Government should carefully 
assess the requiremcPts with much more care than is in eddence over a 
foreseeable future so as to curb speculative activities and growth of 
unauthorised colonies. 

1.103 The Committee are surprised to note in this connect!on tbat 
tbe Delhi Admin!stration does not mal'ltuin any rec1Hd of ntilisat~on of land 
after the same ha'i b~e1 actpir:-- I and pos'i:>S'i;O:I handed O\'er to the 
Department.'organisaHon concern"~~- Th!s is an appaling situation. The 
Committee consider that the working of the Land and Building Depart-
ment of tbe Delhi Administration needs to be thorou~hly revamped and 
and streamlined for the admhistration tJ e;tsure orderly growth of the 
city. The Committe: "'ou!d ,·r~c the l\'t;n·!!lry of Home Affairs to set up a 
Task Force to go tb:.>r.:HJ,'!hly irtro the "orking of this Department with n 
,-iew to taking neces~ar~' rrml'dial mcasurrs. The Committee would like 
to be apprised of the action taken in this regard within six months . 

• 
1.104 The Committee onderstar.d that in certain areas In Delhi, 

\ery low compeJ!S&tion \\as pa'd to the culthators towards the cost of 
tbeirlaad. The Chief Secretary, Dtlbi Administration assured the Commit-
tee in e~idence that after the introduct:on of certain amendments to the 
Land Acquisition Act (now before the Parliament) the position 1fould 
improve. In para 5'29 of thl''r J~th Report (Sneath Lok Sabha), the 
Committee bad drawn attention to the exorbitant rates at which plots 
were sold by DDA after acquid··r~ the land at nry low rates. In para t· J9 
of their 104th Report on a\:lion taken b.) Go,ernment on tbe 18th Report. 
the Committee ha\'e made some further recommendatioos for coosideratloa 
by Goveromeot, while ameadiog the Laad Acquisitloo Act 1894. Tbe 
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Committee expect that the JPatter would be gone into in all Its aspects •:and 
it would be ensured that the poor land owners get at least some share of the 
overall profits of the DDA. 

1.105 The Comm:ttee note that on acquisition of land from on agri· 
cultural family, it is stipulated that the family would be prolided 250 sq. 
meter of land. The Committee regret to ft11d that as on 1.1.1983 as many 
as 1961 applica1ions were lending with Delhi Administration for being 
forwarded to DDA for providing alternative plots. What is still more 
shocking is that 23 cases were pending for periods prior to 1979 and 
90 since 1970 It is a common knowledge that the delays generate 
corruption. The Committee would like that reasons for such prolonged 
delays in forwarding the application' to DDA should be thoroughly 
investigated and punishment a\\ arded to those found guilty. Urgent step 
should also be taken to complete all the formalities and forward theses 
applications f(J DDA within a ~lipulated period. 

1.106 The Comm~ttee note that the t: · .~n Land (Ceiling aod 
Regulation) Act, 1976 is administend in Delhi by the Ministry of Works 
and Hou)ing. The Committee "·ere informed that no cases of circum,·en-
tion of the Urban Land Ceiling Act by transfer through execution of power 
of Attoro~y had come to the notice of Delhi Administration. As regards 
implementation of the Act. the Committee wcr~ iof.:uned that as on 31 
December 1982, 18.95 lakh sq. meters of ucant lucl in excess of the 
ceiling limit has been detrrmioed. Oat of this, notifica'ions for acquisition 
of vacant lands have been i~sued in respect of as few as 2· 34 lakhs sq. mts. 
of lands. E~·< o out of these, further action bae been !-fa~·c1 b~· the Court in 
respect of z·tz lakh sq. mts. of land. The total area of land acquired/ 
disposed of is oil. No surprise, the Act has had hardly any impact on 
ladd prices. The Committee rccowmend that the Task Force recommended 
above should also look into the rea..,ons for the tard~· implementation of 
tbe Act which again h t'Je rc~ponsibilit~· of the Land and Bu.ldiog 
Department. 

1.107 In this connection the Committee note that the Delhi 
Admiaistration had suggested certain amendments to the guidelines i56ued 
by tbe Miaistry of Works and Housing for tbe implementation of the 
Ur ... Laad Ceiling Act. The Committee "·ere informed that some of 
tbele euaestioDI have been accepted by the Ministry of Works aad Hous·ag 
nile certaiD others. baYe been sent back to tbe Delhi Administration ·for 
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·· re-eoiulideration. The Committee desire that alt the peading issues be 
· _; ·· SGI1M but ·expeditiously so as to facilitate better implementation of the 

Urban Lud Ceiling Act. 

1'108 The Committee were informed that the Delhi Administration 
bas proposed certain amendments to the Stamp Act whereby the rates of 
datJ are proposed to be e11hanced so as to bring them at per with the 
.neipbouring States. The proposed rates are expected to generate addi-
tional revenue to the extent of Rs. 1.80 crores per year. In the context of 
the examination of the present Audit Paragraph, the Committee were in· 
formed that .under the amendments to the Stamp Act efl'ected in many 
States by way at a new Section 47A, the Collector can sz,o motu call for 
tile 4ocuments to satisfy himself about the duty paid thereon but such a 
provision does not exist in the Stamp Act of Delhi. The Committee recom-
mend that the Ministry of Home Affairs should also examine tbe feasibility 

,;. -.f iaeorporatiag a similar pro,·ision in the proposed Delhi Stamp (Amend-
J~ · •eat) Bill. 

1.109 The Committee find that the role of Delhi Adm:oistration in 
die development of Delhi is unenviable. While the Delhi Delelopment 

· Authority works out the schemes, the role of Administration is confined 
Oldy to the Issue of land acquisition notes. The DDA does not fuaction 

· ader the . Delhi Admiaistration, but uader the Ministry of \\'ork.s and 
Heatiag. The result is that the Dellai Ad~inistration is not in a position to 

· •tisfy itself while is'iuing acquisition aoticcs that the land is,, actually 
raprired for the dereloJtmeat of Delhi. Similarly, after the au:quisilloa 

''8f laJMI, tJae, :Admiaistration is not aware if the land bas been aetaally 
..UIIM or aot. In this conncctioa, the Committee endorse the view . ex-
~,..••ed t,y tile Home Seaetary that "'Delhi needs iateosive aad iptegrated 
.... iaistratioa iastead of parallel authorities which result in wutefullleu 
... aiH harassmeat to the citizens." As the Ministry of Home Atrain is 
'lllelf laally respcnasible for the administratloa of the Cap!tal ·Cltyt die 
c-tttee espect that concrete steps would be taken "ithout 1011 itf·tbne 

'to ptOYide aa'niled and illtegrated set ap for the metropoUs to ''ftllfll·tlle 
.... dlea l*rl ·tlram of the commoa man who has to r• from •piJiar to 
,,..,,.,._...,..,.. jelll tloae for him. 'De C0111mlttee ·••14 •· w--.. . 



la~~kae'fiul-~ the utlon proposed to '-e- tlket by tile Mlaistry of Home 
, A:tralrs on tiJis,score. 
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APPENDIX 

Statement of Conclusions and Recommendations 

S.No Para No. Ministry Concerned Recommendations and Conclusions 
------~------------------------------------------------

1 2 3 ------------------1 1.86 Ministry of Home Affairs 

2 1.87 -do-

4 

Under the Delhi Lands (Restriction on Transfer) Act, 1972, no person 
sh::.ll, except with the specific permission in writing of the competent 
authority, transfer or purport to transfer by sale, mortgage, gift, lease or 
otherwise, any land or part thereof situated in the Union Territory of 
Delhi which is proposed to be acquired for public purpose under the Land 
Acquisition Act, 1894. The Act also prohibits registration of any docu-
ment of transfer by sale, etc. of such land under the Indian Registration 
Act, 1908 unless the transfer or produces before the Registering Officer, 
permission in writing of the competent authority for such transfe~. 

Under the Indian Registration Act, 1908 a power of attorney to sell 
immovable properly for consideration is required to be registered. Under 
the Indian Stamp Act, 1899 (as applicable to the Union Territory of 
Delhi), a power of attorney to sell any immovable property is Hable to 
stamp duty at the rate of 3 per cent of the amount of consideration. A 
general power of attorney, when given without consideration is chargeable 
with a fixed stamp duty of Rs. I 0 only. The Act also lays down that the 
consideration and all other facts and circumstances affecting the charge-

~ 
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ability of any instrument with duty or the amount of duty with it is 
chargeable. shall be fully and truly set forth therein. Failure to do so, 
rende1s the executant or any person employed or concerned in or about 
the preparatiOn or the instrument, liable to a fine under the Act, which 
may extend upto Rs. 5,000. 

The Comrn ittee find that a test check of the documents registered in 
four sub-registries in Delhi during the years J 978-79 and 1979-80 by Audit 
had revealed that in 134 cases, the owners of lands etc. instead of execul-
ting regular transfer deeds, had taken recourse to the execution of genera 
power of attorney in favour of the would be purchasers of the immovable 
properties and authorising them to sell the properties, but witnout mention-
ing the sale price or the consideration to be received, On cross verifica· 
tion with the receipts registered simultaneously it was observed by Audit 
that a total sum of Rs. 51.13 lakhs \"as received by the executants of the 
powers of attorney in these 134 cases from close relatives and friend of the 
would be purchasers but without mentioning the details of the properties 
or the fact, of the amount being the consideration, on the receipts. The 
Committee oote that the Audit Report for the year 1978-79 had revealed 

• 561 similar cases of execution of power of attorney during the years 1972-
1973 to 1977-78 involving a total consideration of Rs. 99.54 lakbs. The 
Audit Report for the year 1976-77 also dealt with 48 cases of similar 
circumvention of transfer restrictions by executing general power of attor-
ney and conseqential Joss of stamp duties. 

ua u. 
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4 1.89 Ministry of Home Affairs) 

s 1.90 -do-

4 

The deta1ls of the total number of transfer deeds and powers of attorney 
reg1ste~~ed in Delhi since l974.fumished by the Miaistry of Home Affairs, 
revealed that iq the year 1973, I.e. aner the intrQdqctlon of the Delhi 
Lands (Restriction on Transfer) Act, 1972, the total number of transfer 
deed-s registered came . dowll' f.-om 4 7,99 5 in 1972 to 30,486 whereas the 
total number .of \Jeneral Po wen of .Attorney registered, increased ·from 
81398 in·l972 to 2~,605. Thts. trend w.as repeated in the subsequent year 
1974 when-tbe number of transfer deeds stood at 33,357 while the number 
of general powers of attorney.&egistered went up 29,410. But for the short 
spdl of two years in 1915 and 197.() when- the total 11umber of both, trans· 
fer deeds and power of attor:Il;eys, had ~orne down, the total number of 
registration$ of OenentLPower:s. of Attorney had been showing an increa.: 
5i.Dg trend vi.9-a·via·tho t~l·numbu of. registrations. In the view of the 
Committee this clearly indicate-s.Ulat after tbe ena(;tment of the Delhi Lands 
(Restf'iotion on Transfe11) Act., 1972, people are increasingly resorting ·tl'J 
transfer of property th.rpugh the instrument of general power of attorney 
instead of executing regular transfer deeds., Further, th.; resu~t of the test 
checks conducted by the organisation of the C & Ar. G. in respect of 
docaments registere-d reinforce the Committee's conclusion that the circum• 
vention of the transfer restrictions imposed by tne De.hi Lands (Restriction 
on Transfer) Act, 1972 and the consequential loss of stamp duty because of 
the restriction on transfers, are fauly widespread. 

The Committee note that the follow!ng modus-operandi was generaUy 
adopted, in the case$ reported in the Audit Paragraph, in otder to citcutftl. • - . , 

Ut 
0\ 
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vent the restrictions against transfer of immovable properties which led 
also to consequential loss of stamp d11ty : 

(i) the would be Vendor (seller) executes an irrevocable general 
power of attorney in favour of the vendee without mentioning 
the fact of sale or the consideration received, because transfers 
are pr~hibited. 

{ii) the receipt for an amount as consideration for sale is from the 
friends or relations of the would be purchaser (this is received 
sometimes bt>fore the sub-registrar) but v.ithout mentioning the 
details of property or the purpose of the payment on the 
receipt; 

(iii) the would be Vendor and Vendee reportedly execute an agreement 
to sdJ \\hich is no£ produced before the Sub-Registrar for 
rrgi<;tration ~nr n,.., mention cf this agreement to sell is made 
either in th.! pov. er of attorney or in the receipt ; the agreement 
is however repo. tedly registered in some cases separatedly by 
the registrar. 

' (iv) in addition a "wtll'' is also executed by the would be vendor in 
the favour of the would be vendee, by which the former bequeths 
his property in favour of the.Jatter, after his death. 

The Ministry of Home Affairs have explained that the General 
Power of Attorney. the Receipt, the Agreement to sell and the will do not 
confer any rights on the would be vendee. There is no sale or transfer of 
title effected by the above in modus operandi. According to the Ministry, a 

\h 
....... 
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Power of Attorney only empowers the holder of the power to act on behalf of 
the executant. The reeeipt without reference to propertY gives· no title: A!rte-
meat to sell gives ao title and any Will can be revoked at any time and lias no 
effect till IJfter death of the testator provided it has not been revoked before 
the testators death. Registration of will does not protect it from being revoked 
by testator at any time before his death. In the type of cases mentioned in the 
Audit Paragraph, no tit1e to the property passes. The Committee are surpris-
ed to note that the Delhi Administration has not made any serious effort to 
give adequate publicity to this fact. The explanation of the Ministry that a 
public notice was displayed outside the offices of Sub-registries in Delhi, 
which merely stated, "a ge11eral Power of Attorney, authorising a person to 
sell land/propertybelonging to the Principal, even if it is for a consideta-
tion does not confer any property rights on the person so authorised" was 
certainly not adequate. Keeping in view the large number of such transac-
tions and the astronomical rise in the prices of land over the years and t_he 
racketeering in purchase and sale of land in Delhi by unscrupulous 
colonisers, the Committee are of the view that notices of su~h vital public · 
importance ought to have been given wider and more elaborate publicity 
and repeated at frequent intervals. 

L · 1.92 Ministry of Home Affairs 1.92 The Committee find that as far back as 1975 the Gove{Dment 
were fully aware of the modus operandi adopted by people in order to cir-
cument the restrictions on transfer. On 14 April, 1975. the Inspector 
General of Registration had drawn the attention of all the registering 
authorities of Delhi to the fact that "certain unscrupulous persons have. 

. (,h. 
00· 



instead of executing regular transfer deeds, taken recourse to the execution 
of general pow('r of attorney in favour of the P\li"chaser with a view to 
avoid compliance with the provisions of Delhi Lands (Restriction oil 
Transfer) Act, 1972. The registering authorities·- were further advised to 
"call upon the parties concerned to comply with the requirement of the 
1972 Act before registering documents". what is shokcing is the admission 
of the Min1stry of Home Affeirs, that the underlying idea of these instruc-
tions was to discourage registration of such general powers of attorney, 

. even though the Ministry now contends that if some parties insisted upon 
registration of documents as per modus operandi indicated above, the 
registrars could not refuse to effect the registrations. It is also surprising 
that the department is now taking the stand that there is no evidence to 
dispute the plea of the executants that the instruments to be registered do 
not refer to any transfer. On enquiry by the Committee, the Department 
has stated that· mutations had been carried out in the municipal records in 
30 such cases and transfer duty was charged by municipal corporation in 
3 cases and without reference to any general power of attorney (which 
cannot effect a tran'$fer). If there was legally no transfer in any of these 
cases, as the department alleges, it i!~ ·surprising that change of ownership in 
the municipal records was brought about. Such chang is evidence for all 
including the registrars who can take · recourse to the penal provisions of 
Stamp Duty Act on the ground 'that the non-transfer documents registered' 
did not set out the full and· true facts. The Committee are distressed ovet · 
the indecision in the department as to whctl:rer action should be taken. to 

\A 
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a 1.93 Ministry of Home Affairs 

4 

block registration (as was the view in 1975) by actua11y collecting and using 
evidence pointing at the· reaJity of the fact of sale or transfer, or whether 
the department should adopt an approach of legally closing its eyes to real 
facts as in fact its present stand typifies. 

It is ironical that while the Act and the instructions issued thereunder 
were intended to curb transfer of property, the illegal transfer through the 
medium of the general power of attorney were in fact taking place and no 
further administrative instructions were issued to registrars that they should 
lo0k fM evidence indicating the full and true particulars of the real transac 
tions and question the simple receipts being advanced for registration 
allegiog that they were really sale receipts relating to iJiegal sales in violation 
of the 197 2 Act. In the view of the Committee the 1972 Act. created a 
contradictory state of affairs whereby sale was prohibited. But such prohi-
bited sale was indulged in by denying registration to such sale and by going 
along with an artificial set of documents and registering them, the depart-
ment was giving reality to fiction and losing stamp duty in the bargain by its 
own action of registering such artificial documents. Far from curbing illega, 
transfers, which have not only mad<! a mockery of the relevant provision 
made in the legislation of 1972, the blind legal view that was taken helped 
in promoting illegal transfers. It is not that insistence on higher stamp duty 
would have curbed such illegal transfers. Law could not stop the urges to 
effect the transfers. The substantial Joss of stamp duty is only an unfor-
tunate side effect of the Prohibition in the I 972 Act. The Committee cannot 
but express their distress at the indifferent attitude of the concerned authori-
ties to the t;eal harassment caused to owners of land in having to engage in 
illegal tran~fers and at the fact that no attempt was made to effect ~he right 

0\ 
0 
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cure by amending the provisions in 1972 Act suitably. Also administratively 
mohe sympathatic reception to application of transfers under 1972 Act by 
the competent authorities alongside suitably advising the registrars to block 
fictitious transfers though the medium of general powers of attorney were 
actions which were clearly warranted. 

During evidence, the representative of the Delhi Administration stated 
that in the 48 cases pl1inted out in the Audit Report in 19,76-77, it was 
possible to link up the power of attorney with the receipt as both the 
documents had been executed by the same parties and the considerations 
had been received by the executor from the executant who have been given 
inter alia the power to sell the property. However, subsequently people 
became wiser. So, the person who executes the power of attorney does not 
himself sign the receipt'or issue it, it is done by his friend or relation". In 
the 561 cases pointed out in the Audit Report for 1978-79 and 134 cases 
indicated in the present Audit Report the general power of attorney did not 
refer to any consideration though it authorised the attorney to sell immo-
vable property. The receipt also did not refer to any transaction whatso-
ever between the executo~, of the general power of attorney and the attorney. 
It only ack11owledged receipt of money by a near relation of the purchaser 
from the executant. No purpose whatsoever, for which the money bas 
been paid is indicated ~ the receipt. The Registration authorities are 
not competent to compol the executants to indicate the purpose for which 
the receipt was being execute. However, the Committee find that on 13 
December 1982, the Chief Controlling Revenue Authority of the Delhi 

o>.' -
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10 1.95 Ministry of Home Affairs 

4 

4\.~iQi~Jrati?n referred,a case to.the:Delhi High Court-under the,Advi&Ory 
jurisdic.;tion"which lies with-them under Section: 57(1) •_t>f the 1ndia -Stamp 
ht 1899 seeking the opinion of the High Court ·OD•tbe-q~tion whetlt'er 
th~:Gen~ral ·P.ower of Attorney and the-'Receipt to question cas be-tlUbbed 

.and .~tamp ijuty charged underArticle48·(f) of Schedule l~A:'dfthe Indian 

.Stamp Act .and also whether it would make any difference if·such Genetal 
J>o~er of Attorney and Recei-pt indicate that the consideration ·meftti<med 
io a sepax:ate r,ec:eipt .fiows directly from the power of1attemey. Tile 
Committee are s¥rprised that the referemee seekiftg advisory ot>iniEm does 
not D.la.kc ap.y reference to get confirmation of the inherent power of 
~gi~r to c~ntro~ent the plea of ~e executant, wh~ prtmo facie evidence e 
u avatl,able with h1m or can be -easdy cO'Hected by htm that exeeutant has 
not set forth the real transaction fully and truly and charge the correct 
amount of stamp duty. The ~al issue for reference to the High Court is 
not merely whether duty wold be chargeable under Article 48lf) of schedule 
1-A in such cases but how i.e. whether it is open to the rtgist£ar to 10 

confront the executant with prima facie evidanc-e that the real transaction 
is not being fully and truly set forth in the document sought to be registered 
and that the simple money receipt in fact does not give the full and true 
facts relating to a real sale. 

The Committee recommend that such a supplementary reference be 
made to the High Court accordingly (to he made part of the original 
refer~nce). Considering the fact that the audit objeQtions ia rospect of 
561 cases were pointed out to the department as far hack as in October 
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1977, the Committee find no justification whatsoever for the delay on the 
part of the registran of the l>elhi Administration in t"alliilg for fuil facts 
from executants on such cases after October 1'977. This is indicative of 
the indifferent and callous attitude of the authorities towards a situation 
which involved substantial Joss of stamp duties in addition to manipulation 
of guUibJe citizens by unscrupulous dealers in land. 

What is all the more shocking is that a proposal. was mooted as flli' 
back as in A4ust 1976; t~ amend the Delhi L~:a_nds (Re_stric~ion on . 'tfl!I:tSfe~) 
Act, !"972 (and in such amendment lay the right solution to th~ · pro~lem). 
The-question ~f amendment has~n sh~ttling betweenvarious department~' 
of the Government of India for a period of about 7 years without any 
concrete result. An amendment proposed by the Ministry of Works and 
Housing in August 1976 w~s approved by the· Executive Council of the 
Delhi Administration for bein·g pla~ed betore the Metropolitan Council. 
The Delhi Admistration vide its ietter dated· 9 September, 1977 finaity_ 
suggested ·certain. further amendments. However, the meeting of the 
officials of the various Ministries including Law called to di5cu8s the issue· 
was held only about 5 years later. on 10 ·May 1982, after the irregularities 

' bad been highlighted in the Audit Paragraph under examination. According' 
to the Ministry of Home Affairs during the interim period, 'the matter was 
followed llP with .the Ministry of Works and ~ousing, Oonmment of 
India, ~ constantly••. It is djstressing to notr: that a vital issue invol~i-ng 
substantial harassment to peOple (riot to mention Joss·· of revenue 'to th~·; 

-:----------------___:_Go_ve_rn_ment) was all()Wed to remain tinreaolvtd for such a Io~g ~ri~ ·or 

0\. .,.. 
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12 1.97 Ministry of Home Affairs 

13 1.98 -do-

4 

time. The Committee cannot but express their sev~re displeasure at this. 

The Committee find that the Delhi Administrtion have now re-
censidered the earlier amendment. But their revised amendment proposed 
on 24 Septembtr, 1982 in the light of the comments given by the Ministry 
of Works and Housing on the basis of their discussion held on 10 May 
1 982 is somewhat ill advised. The proposed amendment seeks to deem 
transfer of land through execution of a power of attorney as a sale unless 
the person executing the power of attorney has obtained prior approval 
from the Competent Authority under the 1972 Act and fulfills the necessary 
requirements. The Committee cannot but observe that such a proposal 
striking at the very root of time established concepts underlying the ~ 

Transfer of Property Act is a case of barking up the wrong tree, when the 
rf"al mischief to be cured is in the 1972 Act. 

During evidence, the Home Secretary admitted that there had been 
many clandestine transactions of land in Delhi. He was also forthright in 
observing that, "some unscrupulous colonisers and even individuals have 
adopted clandestine methods for transfer of land." RecalJing his personal 
experience as Chief Secretary in Delhi, he stated that such practices had 
been prevailing in Delhi and the administrative efforts through warnings 
cautions or direction5 to the sub-registrars did not work either because 
there was some collusion or some legal difficulties were pointed out by th ~ 
Delhi Administration. He pertinently observed, " ... because of these m~I­

pracdces and clandestine practices, public interest has suffered ; while the 
aenuine seller is put to a lot of difficulties, the colonisers have taken advan-
tage of it". Accordine to him in order to check loss of revenue in the typ 
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of cases dealt with in the present Audit Patagrapb, amendments in 1972 
Act, Transfer of Property Act and Registratibn Act were very necessary to 
bring some kind of harmony and consonance. As stated earlier~ under the 
Delhi Lands (Restriction on Transfer) Act, 1972 restrictions on transfer etc. 
are imposed on such land situated in the 'Union Territory of Delhi as are 
proposed to be acquired under the Land Acquisition Act, 1894. According 
to the present system of acquisition of land under the land Acquisition Act, 
1894, whenever it appears to the Government that land in any locality is 
needed or likely to be needed, a notification to that effect is issued under 
Section 4 of that Act. When the Government is satisfied that the land 
issued under Section 4 is required for a public purpose, a further notifica-
tion is issued under Section 6 of the Land Acquisition Act, 1894. In other 
words, Section 4 notificatioa is a pro;>osal for acquisition whereas Section 6 
notification is the declaration that the land is required LH ,,tclic purpose. · 
Prior to 1967, there was no time limit for notifying the land under Section 
6 after it was frozen under Section 4 of the Land Acquisition Act, 1894. By 
an amendment of the Law in 1967 it has been provided that if notification 
under Section 6 is not issued within a period of 3 yea1s from the date of 
freezing the land by notification under Section 4. the latter notificatiob. 
lapses. The Delhi Lands (Restriction on Transfer) Act, 1972 imposes 
restrictions on transfer of such lands only which are notified for acquisitibtl 
under Section 6 of the Land Acquisition Act and not under Section 4. 

It is no secret that there has been widespread corruption and Jarae 
teale racketeering in land in Delhi. Instances have come to notice where 
owners whose Ianda were notified under Section 4 were approached by 

~ 
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anti-social elements and unscrupulous colonisers and told that their lands 
were going to be acquired. The poor land owners were induced to part 
with their land at throw away prices. Such lands were then sold by these 
anti-social elements at every exorbitant prices. During evidence, the Chief 
Secretary, Delhi Adminiatration admitted that such cases had come to 
notice. The Ministry of Home Affairs have stated that all vacant lands 
required for implementation of Master Plan of Delhi were notified under 
Section 4 during the year 1957 to 1961. Such lands (about 23,000 acres) 
have also been notified under Section 6. During 1980-81, 16,455 acres 
lying outside the urbanizable limits of Master Plan of Delhi were notified 
under Section 6, however Courts have stayed further proceedings in respect 
of 15,405 acres. 

The Committee are constrained to observe that it was the responsi-
bility of the Delhi Administration to educate the owners of land particularly 
the poor cultivators, as to the correct and precise implications of the noti-
fication under Sect\ on 4 so as to protect them from falling a prey to the· 
unscrupulous colonisers and colluding officials. The Committee are pained 
to note that the representatives of the Delhi Administration sought to 
undermine the necessity of giving such wide publicity by stating that the 
cultivators in Delhi are "quite awake" and "folJow each and every notifica-
tion". They recommend that in respect of lands not notified under Section 6 
of the Land Acquisition Act 1894 and in respect of which a notification has 
been issued only under Section 4 and that notification bas lapsed publicity 
be given to the lapsing and the owners of such Ianda be advised of the lapse 

~ 
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of notificatins immediately. wide publicity should be given throup 
advertisement in newspaper and also by endorsing such notices to the gram 
panchayats and other local authorities about transferability of lands where 
only Section 4 notification have issued so that the owners are not exploited 
by anti-social elements in and outside the Administration, where Section 4 
notifications have not lapsed but Section 6 notification has not issued, the 
Committee tecornmend that within one year, such land as is required for 
public utility purpose under the approved development plan alone be 
notified under Section 6 for acquisition and acquired within one year and 
aU other such lands be wholly denotified and their transfers under norma 
commerdal practices be not restricted in any way. 

What has perturbed the Committee is that as a result of the restrictions 
imposed by the Delhi Lands (Restriction on Transfer) Act, 1972 and the 
alleged refusal of the authoritities to allow registration of transfer of such 
lands which were notili:.>d only under Section 4, a large number of 
unauthorised colonies l::Ime up in Delhi and they were subsequently 
regularised by the Delhi Administration. The Committee cannot but 
conclude that the Delhi Administration by its present policy has been a 
party to the growth of unauthorised colonies in Delhi. This is a deplorable 
state of affairs and must be remedied without delay. 

Tne Committee understand that some of the land acquired by the 
Delhi Administration more than 22-25 years back is still lying unutilised. 

~ 
~ 
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The Committee do not find any justification in the acquisition of any land 
when the authorities conemed are not able to dev .. op and utilise it within 
a reasonable period of time. The Committee recommend that before 
issuing notifications for acquisition of land Government should carefully 
assess the requirements with much more care than is in eYidence over a 
foreseeable future so as to curb speculative activities and growth of unau-
thorised colonies. 

The Committee are surprised to note in this connection that the D e lh 
Administration does not maintain any record of utilisation of land after the 
same has heen acquired and possession handed over to the Department/ 
organisation concerned. This is an appalling situation. The Committee 
consider that the working of the Land and Building Department of the 
Delhi Administration needs to be thoroughly revamped and streamlined for 
the administration to ensure orderly growth of the city. The Committee 
would urge the Ministry of Home Affairs to set up a Task Force to go 
thoroughly into the working of this Department with a view to taking neces-
sary remedial measures. The Committee would like to be apprised of the 
action taken in this regard within six months. 

The Committee understand that in certain areas in Delhi, very low 
compensation was paid to the cultivators towards the cost of their land. 
The Chief Secretary, Delhi Administration assured the Committee in evi-
dence that after the introduction of certain amendments to the Land 
Acquisition Act (now before the Parliament) the position would improve. 

0\ 00, 
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In para 5.29 of their 18th Report (Seventh Lok Sabha), the Committee 
had drawn attention to the exorbitant rates at which plots were sold by 
DDA after acquiring tbe land at very low rates. In para 1.39 of.their 104th 
Report on action taken by Government on the 18th Report, the Committee 
have made some further recommendations for consideration by Governme~ 
while amending the Land Acquisition Act 1894. The Committee expect 
that the matter would be gone into in all its aspects and it would be ensure6 
that tho poor land owners get at least some share of the overall prouts of 
the DDA. 

The Committee note that on acquisition of land from an agricultural 
family, it is stipulated that the family would be provided 250 sq. metre of 
land. The Committee regret to find that as on 1.1.1983 as many as 1961 
applications were pending with Delhi Administration for being forwarded 
to DDA for providing alternative plots. what is still more shocking is that 
23 cases were pending for periods prior to 1919 and 90 since 1979. It is a 
common knowledge that the delays generate corruption. The Committee 
would like that reasons for such prolonged delays in forwarding the 
applications to DDA should be thoroughly investigated and punishment 
awatded to those found guilty. Urgent steps should also be taken to 
complete all the formalities and forwards these applications to DDA within 
a stipulated period. 

The Committee note that the Urban Land {Ceiling and Regulation) 
Act, 1976 is administered in Delhi by the Ministry of works and Housing ---------------------------------------------------
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The Committee were informed that no cases of circumvention of the Urban 
Land Ceiling Act by transfer through execution of power of Attorney had 
come to the notice of Delhi Administration. As regards implementation of 
the Act, the Committee were informed that as on 31 December, 1982, 18.9.5 
lakh sq. mets. of vacant land in excess of the ceiling limit has been deter-
mined. Out of this, notifications for acquisition of vacant lands have been 
issued in respect of as few as 2.34 lakh sq. mts. of lands. Even out ol 
these, further action has been stayed by the Court in respect of 2.12lakh 
sq. mts. of land. The total area of land acquired/disposed of is nil. No 
surprise, the Act has held hardly any impact on land prices. The Committee 
recommend that the Task Force recommended above should also Jook into 
the reasons for the tardy implementation of the Act which again is the 
responsibility of the Land and Building Department. 

In this connection the Committee note that the Delhi Administration 
had suggested certain amendments to the guidelines issued by the Ministry 
of Works and Housing for the implementation of the Urban Land Ceiling 
Act. The Committee were informed that some of these suggestions have 
been accepted by the Ministry of Works and Housing while certain others 
have been sent back to the Delhi Adm.nistration for re-consideration. The 
Committee desire that ail the pending issues be sorted out expeditiously so 
as to facilitate better implementation of the Urban Land Ceiling Act. 

The Committee were informed that Delhi Administration baa 
propoaed certain amendments to the Stamp Act whereby the rates of duty 
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are proposed to be enha need so as to bring them at par with the neighbolll• 
ing States. The proposed rates are expected to generate additional revenue 
to the extent of Rs. 1.80 crores per year. In the context of the examination 
of the present Audit paragraph, the Committee were informed that under 
the amen dements to Lhe Stamp Act effected in many States by way of a new 
Section 470 the Collector can suo motu call for the documents to satisfy 
himself about the duty paid thereon but such a provision does not exist in 
the Stamp Act of Delhi. The Committee recommend that the Ministry of 
Home Affairs should also examine the feasibility of incorporating a similar 
provision in the proposed Delhi Stamp (Amendment) Bill . 

• 
The committee find that the role of Delhi Administration in the 

development of Delhi is unenviable. while the Delhi Development 
Authority works out the Schemes, the role of Adminirtration is confined 
only to the issue of land acquisition notices. The DDA does not function 
under the Delhi Administration, but under the Ministry of works and 
Housing. The result is that the Delhi Administration is not in a position to 
satisfy itself while issuing acquisition notices that the land is actually 
required for the development of Delhi. Similarly, after the acquisitioa of 
land, the Administration is not aware if the land has been actually utilised 
or not. In this connection, the Committee endorse the view expressed by 
the Home Secretaty that " Delhi needs intensive and integrated Administra-
tion instead of parallel authorities which result in wastefulness aad also 
harassment to the citizens". As the Ministry of Home Affairs is itself 
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finally responsible for the adminisration of the Capital City, the Comrrrittee 
expect that concrete steps would be taken without Joss of time to provide 
an unified and integrated set up for the metropolis fulfil the long cherished 
dretm of the common man who has to run from piHar to post for getting 
odd jobs done for him. The Committee would be interested in knowing 
the action proposed to be taken by the Mmistry of Home Affairs on this 
score. 
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