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LOK SABHA

Tuesday, April 30, 19683 /Vaisakha 10,
1885 (Saka)

The Lok Sabha met at Eleven of the
Clock.

|Mgr. Seeaker in the Chair]

ORAL ANSWERS TO QUESTIONS

Foreign Ships for Transportation of
Coal

[ Shri Subodh Hansda:
J Shri 8. C. Samanta:
“lesi. Shri B, K. Das:
[ Shri M. L. Dwivedi:

Will the Minister of Transport and
Communications be pleased to stale:

‘a) whether il is a fact that foreign
s. s were chartered for carrying coal
from Calcutta to South Indian ports
before the emergency;

(b) if so, whether it was profitable
tu charter such ships;

(¢) whether the freight was paid in
Indian currency or foreign currency,
and

(d) whether chartering of  such

ships has been discontinued?

The Minister of Shipping in the
Ministry of Transport and Commauni-
cations (Shri Raj Rahadur): (a) Yes,
S:r.

(b) It was profitable to shipowners
to perform trip charters and it made
no difference to consumers since they
piaid the normal coastal freight rates
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irrespective of whether coal was car-
ried in owned vessels or in chartered
vessels.

(c) Freight was paid to Indian ship=
owners, who were the charterers, in
Indian currency and foreign exchange
was released to them for payment of
charter-hire,

(d) Yes, Sir.

Shri Subodh Hansda: May I know if
the freight rate was almost equal and
may | understand that there is short-
uge of transport vessels in our country
for the transport of coal by coastal
shipping?

Shri Raj Bahadur: There was some
shortage. We had 1o allow charters.
We lLave discuntinued these now. We
are nol having any more.

Shri Subodh Hansda: May I know
whether the Government  have laid
down uany conditions regarding the
payment of freight rate to the foreign
owners of shipping companies, how
that amount is utibsed, and whether
it is utilised in this country or it 18
allowed 1o go outside?

Shrl Raj Bahadur: They ore foreign
ships. They are paid chorter hire.
They take away the charter hire.
There is no question of its being uti-
hsed here,

Shri S. C. Samanta: The hon. Minis-
ter said that charter of foreign vessels
has becn discontinued. May I know
whether the dry cargo  vessels that
are with us are sufficient and, if so,
what 15 their number?

Shri Raj Bahadur: The number that
is available with us is in the vicinity
of 46 vessels owned by Indian ship-
ping companies for this purpose.
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Shri Sham Lal Saraf: May 1 know
if transport of coal by ships has been
dovetailed with transport otherwise
by railway and other vehicles and, if
so, whether this process will continue
and if so, how long?

Shri Raj Bahadur: It was with a
view to relieve the transport needs
that an additional 1 million tons of
coal was allotted to Indian coastal
shipping for movement along the
coast from Calcutta to other places
on the coast. This is continuing and
the quantity required to be transpor-
ted hag been transported almost fully.
We hope that this will continue be-
cause this has been found to be
useful.

Shri Kapur Singh: May I know
whether it is true that the Tecommen-
dations of the Shipping Policy Com-
mittee, 1935 to the effect that 100 per
cent of coastal shipping should be
reserved for Indian ships, were
accepted by the Government after
Independence and if so, what GRT
tonnage has been added by way of
our Coastal shipping since, and how
much does it fall short of our actual
requirements?

Shri Raj Bahadur: It will be a very
long question. 1 will try to answer,
if permitted.

Mr. Speaker: It is too wide a
question so far as this is concerned.

Shri Kapur Singh: Let him answer
the first part,

Shri Raj Bahadur: It is true that
we accepted the recommendations
of the Shipping Policy Committee.
Coastal shipping was reserved for
National shipping companies. We have
tried to build up coastal shipping
since then. It iz now in the vicinity o*
a little over 3,75,000 tons. So far as
coal movement is concerned, now we
have got the required number of
ships to carry 2 million tons of coal.

Shri Hem Barua: May I know if
it is a fact that the Nagendra Singh

Committee appointed by the Govern-
ment has suggested the acquiring of
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12 vessels for the transport of coal
and, if so, may I know what is the
reaction of the Government to this
suggestion and whether they have
taken measures to see this implemen-
ted?

Shri Raj Bahadur: Implementation
will take time. This committee was
appointed specifically to go into the
question of replacement of old vessels,
vessels which may have to be scrap-
ped. In pursuance of the recom-
mendations of the Commiltee it js
now suggested that we should have
vessels which would be 10,000 tons
DWT which are capable of entering
into the port of Calcutta fully loaded.
It means, they will have to have a
draft of 22 or 23 fect only. This par-
ticular recommendation is being
examined, We are taking steps to find
out from Vizag and other ship-buili-

ing yards whether they can under-
take this ship.
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[ta) No reduction in the allotr.ent
for the Community Development Pro-
gramme was effected at the Central
level following the declaration of the
Emergency. The programme  was,
however, reoriented so as to accord
very high priority to agricultural pro-
duction, to which funds were required
to be diverted by effecting savings
under non-agricultural and non-indus-
trial items. Certain States did not
find it possible to make full provision
tor the Community Development Pro-
gramme for 1963-64, on account of
their limited resources.

(b) The items in whi(‘ there would
be reduction in expenditure would be
office contingencies, construction of
buildings, purchase of jeeps and
amenities programme, subject to
maintenance of social services already
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established and provision of drinking
water supply.

(c) No, Sir.]

Shrimati Savitri Nigam: May I
know whether therp has been any
shortfall in the various States, and if
the answer be in the affirmative,
what those States are?

Shri Shyam Dhar Misra: As I have
stated in the main reply, there has
been shortfal] in certain States, and
they are about seven or eight in
number. In Punjab, Gujarat, West
Bengal, Madhya ' Pradesh, Orissa,
Mysore and Punjab there has heen
shortfall,

Shrimati Savitrj Nigam: The hon.
Minister has just now mentioned that
there hag been economy in non-essen-
tial expenditure. May I know the
tota] amount saved by economising
and whether all that amount has been
spent on the agricultural sector?

Shri Shyam Dhar Misra; There is
no question of saving there. That
sgaving will go to the agricultura] pro-
duction programme. The decision has
been taken that each block that is
newly started in 1963-64 will get an

additiona] amount of Rs 1 lakh, and
that will be from out of the saving on
the items which 1 have just  men-
tioned.
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Mt omm T faw : oz A oW,
LERI~%¥ FT FAH T I5AT E) AL
2 G AF AT -4 FT AR
3an Frgfasy Sawewz & faq ot
qaredza @ mm ar 9ad W @
AT Y ITF guUTETEAd FT A
A T | IEF TF W G FTO0
grasa g

=t WeF TA ¢ [HAAT HAC AL A
aear g fE & are TeAT H O A
g, & 9 s A g f o
ot §owEr F @ wr T W7 Aan
w7 ¥ fed ux o gfeta Aifa i
7% fraff srmfd?

Mimmeae faw: #7ggsarfs
cifar #fama 7 o1 9z & wareg A
FH( T FT FIE AT AT IH qE
T F1E W qE; (7 911 3y I
g wfag FfEam o #& 7 fz3,
dfs Iagreerdea fewwd &, gafad
IR T g AT 7 F7 (3@ AfE
foe ot IR Far & 7 giEerT
JARA AT GUTH AGT A FIA
AT HIT TART 9L § IT T FE 39
gl ugwir 0 w1 afFe sgawdr
gaf®q 7% &1 a4 & F49\fF g% oF g
FT a9 TAHIT HHT HAT g7 &,
uw gac @ fyw gt g gl aw
THFATCA EHF F AT FT q49
2 Igat @ & faq 97 9x S faa
st @ wfe=r sw e § wfew faom
FA e wey AeErd g7 faaw
FETE

wt fagfa faw: a@ra Far giw
FATAT B TTST /A FMo TR Guw A
T8 TOET FBd @A 2 fF A AEY
g s &, &F waw AT Ame ¥ faen

ga fagr #1 wiw, of @7 qfams

APRIL 30, 1963

Oral Answers 12788
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Shri Manaen: In order o ensure ia-
creased agricultura] production, has
the Ministry thought it advisable to
curtail the powers of the BDOs to in-
terfere with the agricultura] cxten-
sion officers?

Shri Shyam Dhar Misra: The power
of the BDO has already been curtail-
ed to the extent that there is a pan-
chayat samiti now presided over by
the President and there is not only an
advisory committce but an  effective
body to guide not only the BDOs but
all extension officers, Therefore, the
BDO by himself cannot interfere in
the working o7 the extension officers,
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New Civil Airport at Delhi
+

[ Shri Sidheshwar Prasad:
*1089. | Shri Subodh Hansda:
Shri A, V. Raghavan:
1 Shri Pottekkatt:

Will the Minister of Transport and
Communications be pleased to state:

(a) whether the site of the new
Civil Airport at Delhi has been finalis-
ed; and

(b) the location thereof and the
estimated cost of this project and
when the construction will start?

The Deputy Minister in the Minis-
try of Transport and Communications
(Shri Mohiuddin): (a) The proposal
for constructing a new Civil Airport
at Delhi has been held in abeyance
for the present.

(b) Does not arise,

o fagvae samw : sfs foosy &
qufaﬁam‘téﬂﬁmgnw
Tga fell & s & sy ¢ O
AU FTH KT T8 § I9 &1 gy 3
¥ fod wfra &< fear man §, wafed
feeelt & Y adwm wadgy &, @@y
ITH fa @1 #1% q9O9 T@R ¥
A g7

Mr. Speaker: He is asking about
expansion of the present aerodromes.

Shri Mohinddin: Yes, Sir. They will
be expanded as and when necessary.

Shrimati Savitri Nigam: What are
the reasons why the proposal has been
kept in abeyance? Is there any possi-

.bility of it being taken up again?

Shri Mohiuddin: That question can
be taken up any time, but still there
are various ‘technical and financial
difficulties due to which it has been
kept in abeyance. *
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Shri Subodh Hansda: May I know
whether this proposal will be kept
in abeyance for the duration of the
emergency only and will be taken up
later? If so, wijll the airport be de-
signed to handle modern jet aircraft?

Shri Mohiuddin: I could not follow.

Mr. Speaker: He asks whether this
is kept in abevance only for the
emergency period or for some other
pegjod,

Shri Mohiuddin; No, Sir, not for the
emergency,

Shri A, V. Raghavan: Are Govern-
ment aware of the difficulties experi-
enced by civil airlines due to the
merging of the military and civil air-
ports at Palam?

Shri Mohiuddin: We are fully aware
of it, and necessary steps are taken
to see that there is minimum danger
to military or civil aircraft.

Shri S. M, Banerjee; What arc the
schemes pending before Government
for the expansion of the present aero-
dromes at Palay;, and Safdarjang in
Delhi, and what is the amount sanc-
tioned for it?

Shri Mohijuddin: The present
scheme for Palam is that the construc-
tion of g terminal building is under
consideration. Perhaps the hon. Mem-
ber knows that only a year ago a new
runway of about 9,000 feet was
conistructed.

Mr, Speaker: He wanted to know
the amount sanctioned for it.

Shri Mohiuddin: No, Sir. That
amount ig not with me.

Dr, K, L, Rao; May I know whe-
ther it is not essential to have a sepa-
rate airport for civilian needs uand
whether by keeping it in abeya ce
the technical difficulties can be wwer-
come at all?

Sihri Mohiuddin: For the tim¢ being
that is exactly the thinking, that the
technica] difficullies should be oaver-
came by communication syslem, radar
and so on, ! .
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Purchases by Air India

*1090. Dr. L. M. Singhvi: Will the
Minister of Transport and Communi-
cations be pleased to state:

(a) whether Air India pays any
commissions on its purchases abroad
to any firm;

(b) it so, the total commission paid
during the last five years and whether
anyone connected with Air India in
any manner has also any interest in
the firm receiving commissions; and

(c) if so, the name of the firm and
the names of persons who are con-
nected with Air India and have inter-
est in aforesaid firm?

The Deputy Minister in the Minis-
try of Transport and Communications
(Shri Mohiuddin): (a) to (c). The Air
India pay commission on their pur-
chases of spares, stores and equipment
in US.A. to M/s. Tata Incorporated,
New York, who are their purchasing
Agents in that country. No commis-
sion is, however, paid on the purchase
of aircraft which is done by the Cor-
poration directly. The total commis-
sion paid by Air India during the
five years—1957-58 to 1961-62 was Rs,
18.85 lakhs.

As the purchasing agents are a Tata
concern, the Chairman of Air India—
Shri J. R. D. Tata—is interested in
the firm of purchasing Agents.

Dr. L. M, Singhvi: Has the Govern-
ment examined the propriety or other-
wise of permitting such commissiona
to be paid to those who happen to be
actively associated with the manage-
ment and running of Air India itself?
Is it not completely contrary to the
general notion that we have that a
person interested in a company should
not be allowed {o derive such benefits?

Shri Mohiuddin: The Companies
Act lays down that if any director is
interested in any proposal, he will
abstain from the consideration of that
proposal, and that is wvery strictly
practised. It is not a new thing. It is
practised in many companies.
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Dr. L, M. Singhvi: What is the
organisational set-up for Air India's
purchases abroad? Have Government
thought of rationalising it and making
it beneficial to Air India itself rather
than to the commission agents?

Shri Mohiuddin: It has been exa-
mined more than once, and it has
been found that this is the most
economical system by which the pur-
chases can be made efficiently and
supplies made gquickly as is required
for an air line,

Shri Heda: Apart from the legality
of the guestion, did Government ever
take into consideration the propriety
or otherwise of the procedure that is
being followed, namely the Chairman
being interested in the purchasing
agency.

Shri Mohiuddin: That is a law
which is laid down in the Companies
Act, ang Government allows it. . . .

Shri Morarka: The propriety is not
laid down in the Companies Act,

Shri Mohiuddin: The question is
about a matter which is permitted by
law.

Dr. L, M. Singhvi: The question is
whether it is proper, not about its
validity.

Shri Hem Barua: The moral nspeét
of it.

Shri Bhagwat Jha Azad: Not legal
propriety or otherwise,

Shri Ranga: May 1 know whether
Government have ever considered the
need or the possibility of getting this
particular gquestion examined by the
Public Accounts Committee or the
Estimates Committee?

Shri Mohiuddin: The Estimates
Committee had examined this ques-
tion, and they had made certain
recommendations, to  which a reply
has been sent to them,
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Shri Ranga: May I know if those
recommendations were accepted?

Shri Mohiuddin: As far as I remem-=
ber, the question was examined on
the basis of the recommendations of
the Estimates Committee whether a
separate organisation can be set up,
and it was found that a separate orga-
nisation for Air India would be more
costly.

Shri Ramanathan Chettiar: Has it
come to the notice of the Governm-
ment that an Indian national has been
paid by the manufacturers of Boeing
in the United States certain commis-
gion on the purchase of Boeings and
was it applied even to the recent pur-
chasese of one Boeing in the United
States and, if so, what is the amount
of commission that has been paid by
the manufacturers to the Indian
national who, I understand, has got
some connection with the Tatas Ltd.,
Bombay?

Shri Mohiuddin: I am not aware of
any commission about this. I have
stated that the purchase of Boeing
aircraft is done directly by the Corpo-
ration with the manufacturers.

Shri Ramanathan Chettiar: Sir, I am
rising on a point of order.

Mr. Speaker: There is no point of
order here.

Shri Ramanathan Chettiar: Mr.
Speaker, there is some point. Last
time I put this very question when
the hon. Dr. Subbarayan was the
Minister of Transport and Communi-
cations and the Speaker at that time
was kind enough to direct the Minis-
ter to have enquiries made. After
enquiries were made it was found that
certain commission was paid and they
said they would make further cn-
quiries. That is why I have advisedly
drawn the attention of the hon.
Deputy Minister to this question but
he has given an evasive answer......
(Interruptions.)
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Mr, Speaker: I said there was no
point of order but he has insisted
there was a point of order.

Shri Kashi Ram Gupta: What is the
percentage of the Commission and
what is the basis of fixing the same?

Shri Mohiuddin: In 1962-63 the
commission was fixed at 3} per cent
on the first 3'50 million dollars and
2} per cent on the balance.

Shri Hem Barua: The hon. Deputy
Minister said that this system is work-
ing well and economy is being effected.
Is it not a fact that the commission
agent who makes the purchase gets to
the tune of Rs. 18 lakhs for the pur-
chase and he happens to be the Chair-
man of the Air India International?
How can the Minister say that ccono-
my is effected through this process,
through this system of commission
agent while the Chairman reaps a
very rich harvest?

Shri Mohiuddin: What 1 stated was
that if another organisation were to
be set up, it will be more costly and
in five years more than Rs. 18 lakhs
will have to be spent on it.

Shri U, M. Trivedi: Will the Gov-
ernment consider the proposal to
remove this Chairman forthwith from
service to prevent the scandal being
broadcast all over?

Mr. Speaker: Order, order; this is
not asking for information.

Shri Suorendranath Dwivedy: Is it
not a fact that when the Estimates
Committee examined this question
they found out that the present pur-
chasing agency system wag quite un-
satisfactory and improper and they
recommended a separate body for this
purpose?

Shri Mohinddin: I have stated that
they did make a recommendation
shat an alternative system might be
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examined and we found that it was
not practicable.

Shri Tyagi: To make the question
quite clear, may I know if the Chair-
man has in any way directly or in-
directly benefited by the commission
received in any way? "

Shri Mohiuddin: It is an incorpo-
rated_body which is called Tata In-
corporated and it is operating in
America not only for Air India pur-
poses but for the purchase of equip-
ment and spares for so many other
organisations, (An Hon. Member: You
are his biggest customer) No, no. Not
necessarily. 1 am not aware of what
customers there may be. They
have got a very big organisation for
the purchase of sp many other arti-
cles.

Shri Tyagi: I do not want {o know
about the purchases. I want to know
specifically whether he is benefited
directly or indirectly. (Interruptions.)
I want to know whether there is any
financial benefit drawn by him.

Mr. Speaker: Is the hon. Minister
aware of any financial benefit going
to the Chairman himself?

Shri Mohiuddin: As far as the
Chairman of the Air Corporation is
concerncd, np benefit comes to him.
(Interruption).

Shri Surendranath Dwivedy: It is
not the guestion of the Corporation.
It is the gquestion of purchasing orga-
nisation. The question is whether the
Chairman is benefited by this organi-
sation.

Shri Tyagi: He says he is not bene-
fitted. (Interruption).

Several Hon. Members rose—

Mr. Speaker: Order, order. The
information  that hon. Members
require ig this: The hon. Minister
has said that this purchasing
machinery that is there is connected
with the Tatas—they have some con-
nection. Hon. Members want to know
whether the Chairman gets any beme-
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fit out of that purchasing machinery,
or firm or whatever it is.

Shri Mohinddin: It is one of the
organisations gf Tatas. I am not aware
what are their connections ang this
corporation operates in U.S.A.

Dr. L. M. Singhvi: Sir, on a point
of order. The hon. Minister said that
he has examined the question of pro-
priety and validity, He says he is not
aware as to whether, actually speak-
ing, the Chairman of the Air India
International derives any personal
benefit or not. If he is not aware of
it, how could he possibly have invesli-
gated into the question of propriety?
It is certainly contradictory.,

Shri Hem Barua: Sir, it is for your
consideration. I put him that question
in a very straightforward way, whe-
ther the Chairman hag bencfited to the
tune of Rs. 18 lakhs in one single
purchase. He said he is benefited.
Afterwards he has been changing his
position,

Mr. Speaker: He did not hear him
properly. Rs. 1B lakhs is the whole
commission that has been taken by
that commission agency during the
last five years. That was what I could
understand,

Shri Hem Barua: It is the Chair-
man who is connected with that.

Mr. Speaker: No; it is not so.

Shri Jaipal Simgh: If 1 have under-
stood the hon, Minister correctly, the
position is in two parts. In the matter
of the purchase of aircraft the corpo-
ration benefits directly, but when 1t
comes to the purchase of spare parts
it is handed over to the agency. He
said that it was more economical,
more expeditious and the like. If that
is the case, may I know why, in the
ease of the Indian Airlines Corpora-
tion, the same procedure ig not follow-
ed?
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Shri Mohiuddin: The Indian Air-
lines Corporation’s purchases are not
large in U.S.A. except for Dakotas;
some purchases are made either
directly or through the agency. (In-
terruption).

Mr, Speaker: Next question.

Shri Hem Barua: These are lame
oxNcuses,

Dr. L. M. Singhvi:
cussion on it,

Mr., Speaker: Hon.
have some other course.
spent 10 minutes on it.

We want a dis-

Members can
We have

Provision for Corporation

*1092, Shrimati Renoka Barkataki:
Will the Minister of Community
Development and Co-operation he-
pleased to siate:

(a) whether it is a fact that Plan-
ning Commission has reguested the
State Governments to provide during
1963-64, 25 per cent of the Third Plan
provision for Ce-operation; and

(b) if so, the reaction of State Gov-
ernments thereto?

The Deputy Minister in the Ministry
of Community Development and Co-
eperation (Shri Shyam Dhar Misra):
(a) Yes, in a communication dated 3rd'
October, 1962.

(b) As a reesult of the discussion
with the state governments the outlay
approved for co-operation for all the
States works out to about 18 per cent
of the third plan provision.

Shrimati Rennka Barkataki: May I
know if there is any other provision
besides this 25 per cent Plan alloca-
tion for the year 1963-04?

Shri Shyam Dhar Misra: I do not
know what other provisions there can-
be, because 25 per cent is the sugges-
tion made by the Planning Commis-
sion to the States; ag against 25 per-
cent the allocatiom was 18 per cent.
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Shri Man Sinh P. Patel: In view of
the allocation for the next year, may
1 know whether the total outlay of the
third Five Year Plan will be definitely
spent for Co-operation?

Shri Shyam Dhar Misra: In view of
this reduction we cannot be sure that
the total provision for the third Plan
will be spent. We are trying to stress
on the State Governments, and the
Planning Commission also is trying to
persuade them. We cannot be gure.
If these trends continue, there may
be shortfalls.

Shri P. Venkatasubbaiah: May 1
know whether this will include also
the States’ participation in share capi-
tal in the wvarious co-operative insti-
tutions?

Shri Shyam Dhar Misra: Yes, Sir.
To some extent it does, but to the ext
tent the Reserve Bank takes share
capital in the societies, it does not.
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HI FLE FUO9 gL G 59FT qra
frar oram & | AT U AT AT Y
GHE W8 & AT Lo qLHe fergr sran

g2

Shri Tyagi: Is there a blanket ban
of 25 per cent cut and its diversion
towards the co-operative schemes?
May I know whether it has been
recommended irrespective of the im-
portance of wvarious basic projects
which the State Governments have
undertaken?
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Shri Shyam Dhar Misra: No, Sir;
there are definitely competing priori-
ties. Co-operation is now developing
as a sector in our economy. Therefore,
the Planning Commission thought
that they should stress upon this,
because this has been accepted as an
instrument of our mnational policy.
Therefore, they requested the State
Government {o provide 25 per cent of
the third Plan allocation. Probably
Mr, Tyagi is saying there is a cut of 25
per cent, because between 25 per cent
and 18 per cent, there may be a differ-
ence of 25 per cent. It is, of course,
our desire and wish to make the maxi-
mum possible  provisioin for co-
operation, but competing priorities
like irrigation, power and various
other things are also there.
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Shrimati Jyotsna Chanda: May I
know whether the Government is
aware of the fact that the Community
Development Ministry made a state-
ment the other day that the co-opera-
tive movement in Assam is not up to
the mark and if that is so, may I
know if the Government propose to
have an enquiry regarding this?

Shri Shvam Dhar Misra: It is defi-
nitely a fact that in Assam the co-
operative movement is very bad and
we have tried to set up enquiries. As
a matter of fact, yomr before last cer-
tain proposals were made in consult-
ation with the State Governments and
the Planning Commission allocated
about Rs 1 crore for some coOopera-
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tively backward States, including
Assam. We are trying to presuade
the State Governments to utilise this
and go ahead.

Shri Bhagwat Jha Azad: May I
know whether the emphasig to release
25 per cent of the total provision of
the third Plan in 1963-64 for coopera-
tion is due to the finding of the Gov-
ernment that the only obstacle to the
copeerative movement ig difficulty in
regard to funds or whether inherent
policy structure hag been responsible
for not having good success in this
direction?

Shri Shyam Dhar Misra: Both are
responsible for the weaknesses of the
cooperative movement. Unless the co-
operative idea is realised, co-operation
only by financial allocations cannot
grow. But financial allocations are
aul:e necessary, Therefore, the empha-
s . 15 ui both the aspeets.

Shri Balakrishnan: When the Minis-
ter himsclf has openly stated in a
public meeting that the co-operative
movement is not up to expectations,
where is the neccessity of recommend-
ing more amount, unless the defect is
rectified?

Shri Shyam Dhar Misra: I am afraid
I do not agree with that view. We
cannot at any point of time come to
a stage when we can say, “Now tue
co-operative movement is good” and
only then financial allocation will be
necessary. All steps to improve the
co-operative movement will be neces-
sary, including financial allocation.

Agriculiural Implements

*1093. Shri Inder J. Malhotra: Will
the Minister of Food and Agriculture
be pleased to state:

{a) whether Indian Council of Agri-

cultural Research has appointed a
Committee to review and classify the

improved agricultural implements in
the country;

(b) if so, the progress made by this
Committee so far; and

VAISAKHA 10, 1885 (SAKA)

Oral Answers 12802

(c) whether this Committee has
submitted any Report to Government?

The Minister of State in the Minis-
try of Food and Agriculture (Dr. Ram
Subhag Singh): (a) Yes.

(b) and (c). The Committee has
drawn up lists of improved agricul-
tural implements which could be used
all over the country as well as the
implements required for the different
regions. Lists of implements to be
recommended in the Package Pro-
gramme Districts in different States
have also been drawn up by the Com-
mittee.

Shri Inder J. Malhotra: May I know
whether it is a fact that the State
Governments have also appointed such
committees and if so, when the final
recommendations regarding improved
agricultural implements were made
by this committee, whether the State
Committees were also consulted and a
co-ordinated recommendation has
been made so far?

Dr. Ram Subhag Singh: We have
convened a meeting in July—though,
of course, the exact date has not yet
been finalised—for finalising the
recommendations and also for consi-
dering what type of implements
should be used in which particular
region and district. We shall consult
all the States, all the fabricators and
also the dealers in agricultural imple-
ments.

Shri Inder J. Malhotra: Now that
the list of improved agricultural im-
plements to some extent has been
finalised, may I know what steps
Government propose to take to see
that the manfacturing speed is also
increased in the country to meet the
required nced of agricultural imple-
ments?

Dr. Ram Subhag Singh: We are in
constant touch with the agricultural
implements manufacturing concerns.
We are also analysing the availability
ot iron and steel, and we hope that
the whole programme will proceed
according to schedule,
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Shri D, C. Sharma: May I know
what efforts Government are going to
make to familiarise the common far-
mer in the village with these new and
inproved agricultural implements,
anc what subsidy the Government are
going to give him for the purpose of
these implements?

Dr. Ram Subhag Singh: The subsidy
is about 25 per cent. As far as
package districts are concemed, we
have prepared a list of improved im-
plements which are suited for the
package districts in every State. Be-
sides, the Community Development
Block also sees to it that improved
agricultural implements are progres-
sively used by agriculturists,
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Dr. Sarojimi Mahishi: Does the

Government intend to make available

the improved agricultural implements

now in use in the package areas o

the- other block development arcas

also; if so, when this will be trans-
lated into action? '

Dr. Ram Subhag Singh: As I said
in reply to a previous supplementary,
it is not only on the package districts
that we are going to concentrate,
though package districts are also in=-
cluded. They are going to be extended
virtually to 50 per cent of our districts
and, in the course of a year or two,
they will be covered by the package
programme, But the plan is that all
our Community Development blocks
should propagate improved agricul-
tural implements, and they are doing
that, So, all the villages will be
covered,
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Development of Mizo Hills
.i.

[ Shdi Hem Barua:
Shri P. C. Barooah:
*1094. { Shri Surendra Pal Singh;
| Shri Sidheshwar Prasad:
| Shrimati Jyotsna Chanda:

Will the Minister of Transport and
Communications be pleased to state:

(a) whether it ig a fact that Gov-
ernment of Assam  have sent a
scheme to the Central Government te
make the Dhaleswari in Mizo H:lls,
Assam, navigable and have asked for
funds to finance the scheme; and

(b) if so, the details of the scheme,
the finances necessary and Govern-
ment's reaction to the whole proposal?

The Minister of Shipping in the
Ministry of Transport and Communi-
cations (Shri Raj Bahadur): (a) Yes,
Sir.

(b) A copy of the scheme received
from the Government of Assam is
placed on the Table of the House. The
scheme is under examination [Placed
in the Library. See No. LT-1256]63].
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Shri Hem Barua: May [ know if it
is a fact that the Government of
Assam has drawn up an integrated
plan for the development of the Mizo
Hills with a network of roads etc.?
1t so, may I know whether this parti-
cular scheme iz a part of that inte-
grated scheme or it is something
different?

Shri Raj Bahadur: 1 know of this
scheme. 1 accept the information
given by the hon. Member.

Shri Hem Barua: May I know whe-
ther the Minister will give us an idea,
a broad outline, of the scheme and
whether it is likely to benefit and help
in the development of the Mizo Hills
in point of agriculture and industry?
May we have an idea of that?

Shri Raj Bahadur: All that has
been given in the statement, For the
benefit of the hon. Member, I may
say that it will provide the much
needed communication facilities in
that part of our country. It will also
provide a second line of communica-
tion at a place where road communi-
cation is very unsatisfactory, becaus
only jeeps can ply. The cost of trar.-
portation is also very heavv. For a
length of 96 miles waler transport
will be possible on the rivers Dhalesh-
wari and Katakhal. It ig with this
end in view that thig scheme has
been put forward.

Shri P, C. Borooah: May 1 know
whether there is any proposal to make
Akvab a port, because the river
Dhaleshwari flows that side, so that
there will be another harbour in that
area?

Shri Raj Bahadur: Akyab is a port
in Burma. As far as I remember river
Dhaleshwari flows to Burma. But I
do not know whether we can make
Akyab a port of our own,

Shrimati Jyotsna Chanda: The hon.
Minister hag stated that Kaladan river
is in Burma. May I know whether
that portion of the river Kaladan
which ffows through Mizo Hills will
be connected with river Dhaleshwari
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=0 that there can be navigation? May
I know whether this proposal will also
be covered by this scheme?

Shri Raj Bahadur: I do not have
that information.

Mr. Speaker: Shri Surendra Pal
Singh.

Shri Surendra Pal Singh: My ques-
tion has been covered.

Mr. Speaker: Next gquestion,

Mormugao Harbour

+
[ Shri P, C. Borooah:
| Shri Surendra Pal Singh:
*1095. { Shri Subodh Hansda:
| Shri S. C. Samanta:
| Shri Maheswar Naik:

‘Will the Minister of Transport and
Communications be pleased to state:

(a) whether Government have fina-
lised a3 scheme for the modernisation
of the Mormugao Harbour;

(b) if so, the broad outlines of the
scheme; and

(c) the action taken by Government
for the implementation of the scheme?

The Minister of Shipping in the
Ministry of Transport and Communi-
cations (Shri Raj Bahadur): (a) to
(c). A broad scheme of development
for the Port of Mormugao has been
drawn up. The details of the scheme
are now being worked out. In the
meantime, advance action has been
taken in regard to wurgent items.
Sanction has been given to the pur-
chase of a new dredger and a power=
driven mooring launch, which are
estimated to cost more than Rs. 1
crore. An order for the dredger will
be placed shortly. Dredging of the
approach channel and inner basin has
also been completed at a cost of about
Rs. 12 lakhs and this will ensure
minimum depths for taking 28 ft. draft
ships throughout the year. The other
schemes that may be included in the
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programme will be implemented as
soon as the details are finalised.

Shri P. C. Borooah: May 1 know
whether little has been done for the
development of this Port up till now
because of the tussle between the
Naval authorities and the civil autho-
rities as to who is going to own this
Port and how the differences have
been removed?

Shri Raj Bahadur: There is no con-
fliey or difference. The question was
as to what will be the respective areas
of development of the Port and the
Naval requirements. I think, they are
under the process of examination, But
that will not in any way impede the
developmental schemes and their exe-
cution.

Dr, Gaitonde: May I know whether
it is a fact that the railways in Goa
belong to the Port so far: if so, when
are they going to be taken over by
the Railway Ministry?

Shri Raj Bahadur: So far as the
area of the port is concerned, the rail-
ways belong to the port authorities as
in the Bombay and Calcutta Port
areas. The railways ouiside the Port
area might be taken over by the Rail-
ways.

Dr. Colaco: May I know whether
any final decision has been taken by
the Government about Marmugao
Harbour as to wether it will be a
commercial port, a free port or an
additional Naval base?

Shri Raj Bahadur: It is and will re-
main a commercial port. In fact, we
anticipated that there will be an ave-
rage expori of 10 to 12 million tons of
iron ore plus two million tons of
general cargo. It is with that figure
in view that we are planning our
developmental schemes. So far as the
question of a free port is concerned,
there is no free port and there cannot
be any free port in India. There can
be a frze trade zone only and it is not
yet under consideration,
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Shri Surendra Pal Singh: Now that
it has been finally decided that the
harbour of Marmugao will be used
both as a Naval base and as a civil
port, may I know whether the Gov-
ernment of India will give the Indian
Navy a free choice to select that part
of the harbour for its own use which
it considers most suitable for that
purpose?

Shri Raj Bahadur: I do not think
any serious overlapping will occur
because ‘zere is good deal of space
and room in the Vasco Bay and the
other two bays. The question is on
which side will the Naval develop-
mental schemes be executed. But I
think, there is ample room for both.

Shri Maheswar Naik: May I know
whether the responsibility for deve-
loping this port belongs to the Trans-
port Department or to the Naval De-
partment because it has to be a
double-purpose port

Shri Raj Bahadur: For the port it is
the Transport Ministry.

Shri 8. C. Samanta: May I know
why the administrative control was
transferred to this Ministry from lhe
External Affairs Ministry? What
difficulties were they facing?

Shri Raj Bahadur: Because the ports
are managed or are under the admi-
nistration of the Transport Ministry.

Shri D. C, Sharma: May I know
whether we are improving this port
with’ our own resources or are we
getting any technical know-how or
foreign aid for modernising this port?

Shri Raj Bahadur: So far all the
developmental schemes that we have
been trying to evolve have been
through our own experts and engi-
neers. So far as the question of finan-
cial assistance is concerned, we have
not gone out for that.

Shri P. K. Patel: May I know whe-
ther Government have given a thought
to the fact that for the development
of Marmugao Port a rail link between
Marmugao and Belgaum will be abso-
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lutely necessary as also the doubling
of the present railway line?

Shri Raj Bahadur: The railway link
is there but I think it is a metre
guage. The question is one of convert-
ing that rail link into broad guage.
That will receive the attention of the
Railway Ministry.

Shri P. C. Borooah: May I know
whether modern devices like radar
and other installations in the harbour
to check the identity of vessels and
also to prevent enemy vessels from
entering into Indian waters will be

there?

Shri Raj Bahadur: This will be a
general problem for consideration by
the Navy. Radar equipment might or
might not be fixed for the purpose of
weather forecast or guidance to the
incoming vessels. That is a matter for
further consideration.

Commercial Pilots Association
{

[ Shri A, V. Raghavan:

| Shri Pottekkatt:
*1097. { Shri Indrajit Gupta:
Shri Subodh Hansda:

( Pr. P. N. Khan:

Will the Minister of Transport and
Communications be pleased to state:

(a) whether the Commercial Pilots
Association has asked the 1AC. as
well as thg Government to take
speedy measures to implement the
1961 agreemcent between the ILAC.
and the Indian Commercial Pilots
Association;

(b) the steps taken t{o implement
the 1961 agreement and the reasons
for delay in the implementation of the
agreement,;

(c) how far the rules laid down by
the International Labour Organisation
to rehabilitate unfit pilots have been
implemented by the Indian Airlines
Corporation; and

(d) whether TAC. pilots are insu-
red against occupational hazards and
they are given ground jobs when dec-
lared medically unfit?
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The Deputy Minister in the Minia.
try of Transport and Communications
(Shri Mohiuddin): (a) to (d). I lay a
statement on the Table of the House.
[Placed in Library. Sce No. LT-125/
63].

Shri A. V. Raghavan: May I know
the number of pilots found unfit dur-
ing the last five years and how many
have been provided ground jobs dur-
ing the period,

Shri Mohiuddin: During the last
‘ten years, since 1953 only 10 pilots
were declared unfit for flving out of
‘which 9 pilots got jobs on the ground.

Shri A. V. Raghavan: May I know
‘by what time the agrecment will be
implemented in full?

Shri Mohiuddin: It depends on the
pilots to put up a scheme. They have
not yet put up a scheme. As soon as
they put up a scheme, it will be
considered.

New Telephone System

“1098. Shri Rameshwar Tantia: Will
the Minister of Transport and Com-
munications be pleased to state:

(a) whether it is a facy that the
country 1s likely to adopt a New
‘Telephone System based on the conti-
nental ielephone switching system;

(b) if so, how the eguipment for
the same will be made available; and

(¢) whether it will involve the set-
ting up of another telephone factory in
addition to the preseni one?

The Deputy Minister in the Ministry
of Transport and Communications
(Shri Bhagavati): (a) A modern tcle-
phone systtm based on indirect tech-
nmigue using crossbar switches will be
adopted for use and manufacture in
‘tire country

(b) Somc eguipmeny will be procur-
ed under the I.D.A, loan. It is also
propused lo set up a unit for produc=-
tirn of the equipment in India

(¢) The location of the manufactur-
ing unit for the new type of equip-
meug has not been finalised,
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Shri Rameshwar Tantia: May 1
know the reasons for this change-
over to this system and of what type
this new system will be? What will
be the difference between the old
system and the new system?

Shri Bhagavati: The Telephone
Switching System Committee went
into this question and they have ex-
amined this system very thoroughly.
Now, this system has been introduc-
ed in many countries in Europe and
America. Recommendation of the
Committee is that the change-over to
this system wil] be more economical
and more efficient. Also, the mainten-
ance charges will be much legs and
it will be more advantageous for
long-distance calls ang direct dialling
ang it will ensure greater reliability.

Shri Rameshwar Rao: He did not
reply to what is the difference bet-
ween the two systems.

Mr. Speaker: He has said that it
will be more economical and mor
advantageous for long-distance calls
and other things.

Shri Rameshwar Tantia: May I
know whether this new system, will
include direct dialling for the princi-
pal cities like Delhi, Calcutta and
Madras?

Bhagavati: Direct dialling may
be by both the systems. But the
new system will be advaniageus
from many other points of view and
this is most modern.

Shri D. C, Sharma: May I know
how long it will take the Govern-
ment of India to replace the old ob-
solete inefficient system by this new
system?

Shrj Bhagavati: Sir, global tenders
have already been invited for the i
port of 48000 local exchange equip-
ment for installation at Bombay,
Delhi and Madras. Tenders have also
been invited for automatic exchan_ge
equipmeni for four big cities. Again,
quotations have beep invited for
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collaboration in setting up a manu-
facturing unit for the manufacture
of this new type of equipment in
the country.

Shri Maheswar Naik: May I know
what are the financial implications
involved in this change-over? Ir
they have found out, may I know
what the components are and whe-
ther foreign exchange components
are also involved?

Shri Bhagavati: For the import ef
these 48,000 lines and other automa-
tic exchanges, the foreign exchange
component will be of the order of
Rs. 3 crores.

Mr. Speaker:: Shri Kapur Singh.

Shri Maheswar Naik: What is the
total. ...

Mr. Speaker: Order, order

Shri Kapur Singh: May I know
whether this proposed new system
will altogether or for all practical
purposes obviate the necessity of
very frequent recourse to the Com-
plaints number of telephones?

Shri Bhagavati: 1 could not follow.

Mr. Speaker: Whether this new
system would obviate recourse to com-
plaintg that are so normally made dur-
ing these days to the enquiry office?

Shri Bhagavati: I think that the
introduction of this will certainly
mean much improvement.

Shri Tyagi: In the light of the emer-
genecy and the general sense of eco-
nomy in State expenditure, has the
Government examined this scheme
whether it is avoidable for some time
or could it be postooned? Ig it =o
urpgent that it should be had now~”

Shri Bhagavati: It is considered

necngsary from technical and economy
point of view.

Shri Tyagi: Economy in what?
Shri Bhagavati: In maintenance.
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Mr. Speaker: Order, order; no direct
communications,

Shri D. C, Sharma: On a point of
clarification, the hon Member said
about a few minutes ago that he did
not know English. Now he is speak-
ing English.

Shri Tyagi: 1 am speaking wrong
English. I have never spoken rightly.

Psychological Tests for Railmen

+
[ Shri Maheswar Nalk:
! Shrimatj Savitri Nigam:
., Shri D. C, Sharma:
. Shri Ram Harkh Yadav:

~1099,

Will the Minister of Railways be
pleaseq to state:

{a) whether Indian Railways are
considering the introduction of psycho.’
logical tests for engine drivers and
other staff responsible for the move-
ment of trains; and

(b) if so the benefits of such tests? -

The Deputy Minister in the Minis-
try of Railways (Shri S. V. Rama-
swamy): (a) Yes.

(b) Appraisal of the suitability of
the staff connected wilh train running
from the point of view of their safety
consciousness and rational utilisation
of personnel in these categories with
a view to minimise and eliminate the
factor of humap failure,

Shri Maheswar Naik: May I know
whether, from the recent enquiry, it
has becn ascertained that many of the
accidents have been due to the fact
that the drivers ang other people who
are connected with the movement of
trains had not been mentally alive
and if so, to what extent?

Shri §. V. Ramaswamy: The acci-
dent; enquiry committee has suggested
that a large number of accidents, 60
percent and more, are due to human
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failure. They have also recommend-
ed that steps may be taken to have
psychological tests. We are trying to
have a cell wherein psychological
tests will be instituted.

Shri D. C. Sharma: Is the Govern-
ment aware of the fact that psycholo-
gical tests have not given the re-
quireq results in the 1.A.S, and 1.P.S.
examinations and also in some of
the Defence services examinations,
and if so, what is the Government of
India going to do in the light of the
failure of these psychological tests
in some of these examinations?

The Minister of Railways (Shri
Swaran Singh): I do not think that
psychological tests have not yielded
the desired results. It ig hoped that
if these people who are concerned in
the operational side are given train-
ing on the psychological plane, it is
likely to improve their efficiency
and the consciousness of safety is
likely to increase.

Dr. Gaitonde: May I know how
frequently the psychological tests
are going to be carried out and
secondly, what is the agency that is
going to carry out these tests?

Shri S. V. Ramaswamy: We are
going to start a small cell with a
Senior Scientific officer and three
other Junior officers and assistants.
We have some basis to go by, The
French Railways have a large orga-
nisation of applied psychology. We
will gather information from other
Railways applying them.

Dr. Gaitonde: How frequently?

Shri S§. V. Ramaswamy: We have
yet to start,

Shri Hem Barua: Mo:t of the train
accidents are due to mechanical fai-
lures. May I know whether the
Government have examined this
aspect of the thing that a psycholo-
gically fit driver might also run into
an accident Tbecause of technical
failure of the machine?

Shri Swaran Singh: It is true that
so far as mechanical failures are
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concerned, they cannot be corrected
by psychological tests. They will
have to be correcteq by mechanical
means, Apart from the mechanical
defects there is that phenomenop of
humap failure. It is hoped that res-
sort to this method is likely to in-
crease safety consciousness amongst
those who are concerned with the
operational side.

Shri Sham Lal Saraf: May I know
whether it is contemplated to give
a course of training to such of those
incumbents as may be taken in for
recruitment prior to their being put
to these psychological tests?

Shri Swaran Singh: That is the in-
tention. Really, these are not just
going to be in the form of exami-
nations, but it is a sort of training
in which the test will also be a part.

Shri Bade: Is it a fact that this
psychological training iz not given in
any country in the world, and it is
adopted only in India?

Shri Swaran Singh: No, other
countries also have adopted it, and
one country, particularly France has
adopted it in a big way and the re-
sults have been quite encouraging.

Shri Kapur Singh: May I know
whether these psychological tests
will be jn relation to 1.Q., Persona-
lity or special performance apti-
tudes?

Shri Swaran Singh: These are not
likely to be in relation to persona-
lity hut they  will he with a view
to improve the safety consciousness.

Shri S. M. Banerjee: May I know
whether the psychological tests will
be confineq to the employees only or
whether they will also be applied in
the case of the Railway Board Mem-
bers and the Ministers?

Mr. Speaker: Order, order. Then,
the Minister also might say that
these tests should be applied to Mem-
bers of Parliament as well.
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Shri Manaen: The hon. Minister
was pleased to state that some sort of
cell will be created to carry out
these psychological tests, Will the
hon. Minister please tell us whether
some machinery will be set up to see
that this ccll iy properly ang psycho-
logically tested?

Shri Kapur Singh: I beg to bring
one important thing to your notice..

Mir. Speaker: Has the answer to
the previous question been given?

Shri S. V. Ramaswamy: The hon.
Member is suggesting a psychologll:al
test for the cell itself.

WRITTEN ANSWERS TO
QUESTIONS

Air India

*1091. Shri Harish Chandra
Mathur: Will the Minister of Trans-
port and Communications be pleas-
ed to state:

(a) the number of seats which go
unutilised on the domestic sectors of
Air India's flight;

(b) what would be our additional
revenue if these seatg vrere utilised;
and

(c) what seats and services on
domestic routes could be managed
with the present fleet of Air India
and what woulg be the position with

aircraft already sanctioned?

The Deputy Minister in the Minis-
trr of Transport and Communica-
tion® (Shri Mbohiuddin): (a) The
Air Indin hag been operating only
one domestic flight oy Friday morn-
inas from Bombay to Delhi asince
1962, Purely domestic traffic is not
carrieq on this flight. For the pe-
riod May, 1962 to 15th March, 1963,
7948 seatg were available on these
flights of which 6072 were unutilised.

(by If the 6072 seats on the Bom-
bay-Delhi flight were utilised, the

additional revenue would be appro-
ximately Rs. 9 lakhs on the basis of
100 per cent load-factor which
however, is unusual even on a do-
mestic service, The question of utie
lising this capacity was considered
on more than one occasion but on
account of the additional customs
formalities to be undergone at more
than one point in India by interna-
tional passengers, the gquestion was
not pursued. It will not therefore
be correct to infer that any legiti-
mate revenue due to Air India was
foregone.

(¢) Air India is at present operat-
ing a daily Bombay|DelhiBombay
evening service with a Boeing air-
craft on a charter basis for Indian
Airlineg Corporation. The Air India
have stated that in addition they
may be in a position to offer during
1963-64 additional capacity, some on
a guaranteed timing basis and some
others on a fluctuating timing basis de-
pendent upon arrival of the aircraft
from abroad, The Corporation have
stated that in some cases services so
offered for domestic purposes may
even have to be cancelled. It is
also claimed that after the receipt of
the Tth Boeing aircraft on order in
April, 1964, the Air India can ofter
additional capacity. Whether the
additiona] capacity so offered by the
Air India can be conveniently utilis-
ed by the Indian Airlines Corpora-
tion, especially when some of the
services offered will be subject to
cancellation or delay is yet to be
examineq by the Indian Airlines
Corporation.

Direct Telephone Dialling Facilities

[ Shri R. S. Pandey:
.“M"l Shri Onkarla] Berwa:

Will the Minister of Transport and
Communications be pleased to state:

(a) when the direct telephone
dialling facilities will be introduced
to connect Delhi, Calcutta, Madras
and Bombay; and
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(b) whether the facility introduced
in Delhi-Agra and Lucknow-Kanpur
lines is working satisfactorily?

The Deputy Minister in the Minis-
try of Transport and Communications
(Shri Bhagavati): (a) Direct tele-
phone dialling facility is expected to
be introduced between Delhi, Cal-
cutta, Madras and Bombay by 1966

(b) Yes.

Cost of Track Electrification

*1101, Shri Hari Vishnu Kamath:
Will the Minister of Railwayg be
pleased to refer to the reply given
to Starred Question No. 8289 asked or
the 16th April, 1963 and state:

(a) whether comparative statistics
arp available regarding the cost of
electrificatibn per track kilometre in
various countries of the world;

(b) if so, whether the cost in our
country is high;

(c) if so, the reasons therefore; and

(dy whether a statement of figures
referreq to in part (a) above will
be laid on the Table?

The Deputy Minister in the Minis-
try of Railways (Shri S. V. Rama-
swamy): (a) No, Sir.

(b) to (d). Do not arise.
Ifom W & fag fasw =
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(wy wma fre 2 Ifvm =
RETITF |

Chittaranjap, Locomotive Factory

1104. Shri Subdoh Hapsda: Will
the Minister of Raillways be pleased
to state:

(a) the number of electric loco-
motives manufactured so far in the
Chittaranjan Locomotive Factory:

(b) whether all these ecngines are
manufactured with indigenous mate-
rial; and

(c) if not, what percentage of
imported material is used?

The Deputy Minister in the Minis-
try of Railways (Shri S. V. Rama-
swamy): (a) 19 upto end of March,
1963.

(b) No, Sir.

(¢} The imported content is about
56 per cent.

Ex-Factory Price of Sugar

o110,/ Shrl B. S. Pandey:
*1 Shri K, N. Pande:

Will the Minister of Food and
Agriculture be pleased to state:

the sugar industry
in ex-

(a) whether
has demanded an increase
factory price of sugar; and

(b) if so, the actiop taken i the
matter?

The Deputy Minister in the Minis-
try of Food and Agriculture (Shri
A. M. Thomas): (a) Yes, Sir.

(b) There does not appear to. be
any case for revision.

WTER & AT Wt | e

*Po k. = W T : T afemgA
AT HATX W51 98 a7 § FIOT FG7
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Integral Coach Factory

*1107. Shri Subodh Hansda: Will
the Minister of Railways be pieased
to state:

{a) whether the target of produc-
tion of coaches from the Intcgral
Coach Factory, Perambur has been
reached during the year 1962-63; and

(b) if not, what was the shortfall
ang the reasons therefor?
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The Deputy Minister in the Minis-
try of Raiways (Shri §, V. Rama-
swamy), (a) Targets and actuals of
production for 1962-63 are as under:—

Shell  Furaishitg
Target 620 381
Actuals 600 372

{b) The shortfall is due to the diffi-
cult supply position of certain essen-
tial components ang diversification of
production in the Factory.
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Development of Agriculture in Maha-
rashtra

2481 Shri D. S. Patil: Will the
Minister of Food and Agriculture be
pleased to state:
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(a) the amount allotted to Maha-
rashtra Government for the develop-
ment of agriculture during the first
two years of the Third Plan period;

(b) whether this has been fully
spent; and

(¢) if not, the reasons therefor?

The Deputy Minister in the Minis-
try of Food (Shri A. M. Thomas): (a)
to (c), Information ig being collected
ang will be placed on the Table of
the Sabha when received,

Assistance to Maharashtra for irriga-
tion Purposes

2482 Shri D, S. Patil; Wil] the Minis-
ter of Food and Agriculture be pleas-
ed to state the amount of grants
given to Maharashtra Government for
irrigation purposes under the Grow
More Food Campaign during 1962-63?

The Deputy Minister in the Ministry
of Food (Shri A, M. Thomas): Under
the revised procedure for
rendering financial assistance to State
Governments, introduced from the
year 1958-59, Central assistance ad-
missible to various State Governments
is sanctioned in bulk for schemes
under the head “Agricultura] Produc-
tion"” which includes Minor Irrigation
and Land Development. Ag such, it
is not possible to indicate the amount
of Central assistance given to the
Government of Maharashtra for their
Minor Irrigation Schemes during 1962-
63, Information with regard to grant
and loan sanctioned to the Govern-
ment of Maharashtra during 1962-63
for their Agricultural Production
Schemes, including Minor Irrigation
and Land Development is, however,
given below:—

Year Crant Loan.
1962-63 Rs. 79.13 lakhs Rs, 209.06 lakhs
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Tubewells in Maharashtra

2483 Shri D. S, Patil: Will the
Minister of Food and Agriculture be
pleaseq to state:

(a) the number of tubewells to be
installed ip Maharashtra by the Cen-
tral Government under the minor ir-
rigation schemes and the number to
be installed in Nagpur Division; and

(b) the amount to be allotted for
each tubewe]] in Nagpur Division?

The Deputy Minister jn the Ministry
of Food (Shri A, M, Thomas): (a)
The Central Govermment has at present
no proposa] of its own to instal tube-
wellg in Maharashtra.

(b) Does not arise.
Agricultural University in Maharashtra

2484. Shri D. S. Patil: Will the Min-
ister of Foog ang Agriculture be
pleased to state:

(a) whether any proposal has been
submitted by the Government of
Mbaharashtra for establishing an Agri-
cultura] University in that State; and

(b) if so, the nature of the pro-
posal and the nature of the assistance
to be given by the Central Govern-
ment therefor?

The Minister of State in the Minis-
try of Food and Agriculture (Dr, Ram
Subhag Singh): (a) No.

(b) Does not arise,
Howrah-Madrag Express

2485. Shri Surendranath Dwivedy:
Will the Minister of Railways be
pleased to state:

(a) whether Government have rece-
ived representation that on account
of lack of third class accommodation
in the Howrah-Madras Express and
alsp for the restrictions imposed on
third class trave]l in Howrah-Puri Ex-
press and Howrah-Madras Mail, third
class passengers bound for Orissa from
Howrah are put to great hardship;

(b) whether there is any proposal
to remove the restrictions of third
class travel in the above trains; and

(c) whether more third clasg bogies
are proposed to be attached to Howrah
Madrag Express?

The Deputy Minister in the Ministry
of Railwayg (Shri S, V., Ramaswamy):
(a) No, but representations have been
receiveg for augmenting the loads of
Madras-Howrah Express trains for
providing a quick and comfortable
trave] for South bound third class pas-
sengers generally,

(b) No.

(c) No, Room is also not available
on these trains particularly between
Howrah and Waltair for an additional
coach.

Railway Hostel Cuttack

2486. Shri Surendranath Dwivedy:
Will the Minister of Railways be
pleased to state:

(a) whether any enquiry has been
made as to how far mis-management
is responsible for the lack of interest
shown by parents to send students to
the subsidized Railway Hostel at
Cuttack; and

(b) what is the capacity of the hos-
te] and what is present strength?

The Deputy Minister im the Minis-
try of Railwayg (Shri S, V, Rama-
swamy): (a) No, Sir. The hostel is
quite popular with the employees,

(b) Capacity

Upto 30-6-62 .. 25
From 1-7-62 e 5o
Present strength o 33

excluding those who have left due to
closing of the Scholastic Session.
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Hostel at Cuttack

2487, Shri Surendranath Dwivedy:
Will the Minister of Railways be
pleased to state:

(a) whether it is a fact that selec-
tiong for admission into the subsidised
hostel at Cuttack are made at the
Railway Headquarters and considera-
ble delay occurs in taking decisions;

(b) whether it is also a fact that in
many cases decision reaches the stu-
dents so late that it prevents them
from getting seats in local colleges or
schools;

(¢) whether there is any proposal
to transfer the selection of hostel siu-
dents to the Divisional Superintendent
at Khurda Road for speedy disposal;
and

(d) if not, the reasons therefor?

The Deputy Minister in the Minis-
try of Railwayg (Shri S, V. Rama-
swamy) (a) Seclections for admission
into the subsidized hoste] at Cuttack
are made at the Railway Headquarters
but there is no delay in taking deci-
gions op that account.

(b) No such cases have been repor-
ted so far,

(c) No, Sir.

(d) Admissiong into the subsidized
hoste] are not limited to children of
railway employees working on one
Division or evep on one Railway
Zone only, but are open to children
of Railway employees on all Railways.
As such, it is not considered desirable
to transfer the work to the Divisional
Superintendent.

Rayagada Jeypore Telephone Link

2488 Shri Ulaka; Wil]l the Minister
of Transport and Communications be
pleased to refer to the reply given
to Unstarred Question No, 1667 on the
22nd May, 1962 and state:

(a) whether Government have since
examined the proposal for establish-
ing a direct telephone circuit between
Rayagada and Jeypore in Orissa;

(b) if go, the decision taken; and

(¢) when thig project will be com-
pleted?
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The Deputy Minister in the Minis-

try of Transport and Communications
(Shri Bhagavati). (a) Yes,

(b) Provision of a direct outlet bet-
ween Rayapada and Jeypore has beef
approved,

(c) By the end of 63-64, subject te
availability of stores.

Quarters for P&T Employees, Orissas

2489. Shri Ulaka: Wil] the Minister
of Transpert and Communications be
pleasced to state:

(a) the number of Posts and Tele-
graphs employees in Orissa provided
with Government accommodation;

(b) the number of such employees
who have not been given any accom-
modation so far;

(c) whether there is any proposal
to biuld quarters for them in the main
towns and cities of Orissa  during
1963-G4;

(d) if so, the details thereof; and

(e) how long it will take to com~
plete these projects?

The Deputy Minister in the Minis-
try of Transport and Commumnications
(Shri Bhagavati): (a) 360.

(b) 4296
(c) and (d). Details of the works

in progress or proposed to be taken in
1963-64 are as under:—

Place No. of

quarters
Cuttack 14
Sambalpur 20
Jharsuguda 10
Rourkela 54
Phulbani 5
Jajpur . 6
Jagatsingpur z
Bhadrak 4
Jatni 7

(e) About two years,
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Development of Sisa] Flantation in
Orissa

2490, Shri Ulaka; Wil]l the Minisier
of Foog and Agriculture be pleased to
state:

(a) whether any amount was allot-
ted to Orissa for the development of
Sisa] Plantation in the State during
1961-62 and 1962-63;

(b) if so, the details thereof; and

(¢) the amount allocated for the
purpose during the Third Plan peried?

The Minister of State in the Minis-
try of Food and Agriculture (Dr, Ram
Subhag Singh): (a) to (c). No ear-
marked grants were ‘made to the
Orissa Government for the develop-
ment of Sisal ag such, It is possible
that the Orissa Government would
have incurred expenditure on Sisal
development from out of the bulk
development grants made for the State
development schemes, Information as
to these amounts has been called for
and will be placed on the Table of
the Sabha when receievd from the
St:ls Government,

Gunupur-Naupada light Railway

o491 J Shri Ulaka:
"\ Shri Dhuleshwar Meena:

Wil] the Minister of Railways be
pleased to state:

(a) whether Government are aware
of the great hardships experienced by
the travelling public for want of (i)
suitable drinking water facilities and
(ii) platform shelters on many stations
of the Gunupur-Naupada light Rail-
way (S E. Railway); and

(b) if so, the action taken or pro-
posed to be taken by Government to
provide these basic amenities to the
travelling public?

The Deputy Minister in the Minis-
try of Railways (Shri S, ¥V, Rama-
swamy): (a) and (b), No, Sir. The ex-
isting arrangements for drinking water
supply on the Naupada-Gunupur sec-

tion are adequate. Platform shelters
have been provideg at Parlakimedi
and Kashinagar stations. Platform
shelters are being provided on a pro-
grammed basis depending on the
quantum of traffic dealt with at sta-
tions and subject to the availability
of funds and materials. However, all
the stations on this section are pro-
vided with waiting halls,

Himacha] Pradesh State Co-operative
Bank

2192, Shri Pratap Singh. Will the
Minister of Communijty Development
and Cooperation be pleased to state:

(a) whether it is a fact that the
Board of Directors of the Himachal
Pradesh State Cooperative Bank have
formulated staff rules for its emplo-
yees, specifying an age for retirement,
which have been under the considera-
tion of the Registrar Cooperative So-
cietics, Himacha] Pradesh for a very
long time; and

(b) if so, the steps taken to im-
plement these rules in the interests
of the cooperative movement in Hima-
cha] Pradesh?

The Deputy Minister in the Minis-
try of Community Development and
Cooperation (Shri Shyam Dhar Misra):
(a) and (b), The draft service rules
framed by the Board of Directors of
the Bank were returned by the Regis-
trar to the Bank with suggestions for
certain additiong and alterations, The
Board of Directors of the Bank are ex-
pected to consider the amendments in
their next meeting to be held in May,
1963.

P. & T. Offices

2493 Shri D. S Patil; Will the
Minister of Transport and Communi-
cations be pleased to state:

(a) the number of Posts and Tele-
graph Offices at present in Maharash-
tra, District-wise;

(b) whether Government PpPropose
to increase their number during 1863~
64 and 1964-65; and



12831 Writter Answers

(c) if so, the number of places
where these are likely to be provided?
The Deputy Minister in the Minis-
try of Transport and Communijca-
tions (Shri Bhagavati). (a) A state-
ment is laid on the table of the

Sabha. [Placed in Library, See No.
LT-1257 /63].
(b) and (c). Yes;
- :r'LJ_r T Post *Tc lcgr-s;]-1
Offices Officer
1962-64 . . . 213 44
196.4-65 ) . 252 37

*Suhject to the availability of stores,
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Agricultura) Colleges

[ Shri Subodh Hansda
2495. { Shri S, C, Samanta
( Shri M. L, Dwived:

Will the Minister of Food and
Agriculture be pleased to state:

(a) the total number of Agricultural
Degree Colleres in our country;

(b) the total annual intake of stu-
dents in those Institutions;

(c) whether the number of these
institutiong will be increased; and

(d) whether olq colleges wil] also be
revived?

The Minister of State in the Minis-
try of Food and Agriculture (Dr. Ram
Subhag Singh): (a) At present there
are 62 Agriculture Colleges in India.

(b) The annua] intake of students
in these Colleges is approximately
7,300,

(c) A few State Governments are
considering proposals for setting up
'more Apgriculture Colleges,

(d) There is no such proposal at
present,
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Cashew Plantation

2499. Shr'mat; Savitri Nigam: Will
the Minister of Food and Agriculture
be pleased to state the increase in the
acreage of cashew plantation during
the year 1960-61 ang 1961-62 in the
Andaman and Nicobar Islands?

The Minister of State in the Minis-
try of Foogq and Agriculture (Dr.
Ram Subhag Singh): The increase in
acreage of Cashew plantation during
1960-61 and 1961-62 was 35 hectares
(87 acres) and 102 Thectares (253.5
acres) respectievly.

Fokker Friendship Service for FPatna

2508 J Shri Bhagwat Jha Azad:
"7 Shri Bhakt Darshan:

Will the Minister of Transport and
Commmunications be pleased to state:

(a) whether there is any proposal

to touch Patna by Fokker Friendship
Service from Calcutta to Delhi; and

(b) if so, from when?

The Deputy Minister in the Minis-
try of Transport and Communications
(Bhri Mohiuddin): (a) No, Sir.

(b) Does not arise,
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Awards to Grape Growers

2503. Shri P. Venkatasubbaiah: Will
the Minister of Food and Agriculture
be pleased to state:

(a2) whether Government propose to
award prize to the best grape grower
in the country;

(b) if so, the details of the scheme;

(c) the states which are participat-
ing in the compctition; and

(d) the area under grape cultivation
during 1961-62 and 1962-637

The Minister of Siate in the Minis-
try of Food and Agriculture (Dr. Ram
Subhag Singh): (a) Yes.

(b) A scheme for organising Al
India Competition for the award of
‘Udyan Pandit’ in the growing of grape
has been sanctioned by the Indiau
Council of Agricultural Research.
Competitions in grape growing at State
level will be first held by the State
Governments who would recommend
the names of growers securing first
three positions for entry into the Al
India Competition. The orchards of
the successful growers will then be
visited in the year following the year
of the State level competition by an
All India judging Committee who
would recommend the best grape
grower in the country for the award
of a certificate of ‘Udyan Pandit’' and
a prize of Rs. 5,000.

(c) (i) Andhra Pradesh;
(ii) Maharashtra; and

(iii) Madras.

(d) Figures in regard to area under
grape cultivation for 1961-62 and
1962-63 are not yet available. The
area, however, under grapes for the
year 1957-58 was 3,099 acres and that
for 1958-59 was 3,687 acres.

Freight Rates on Coir Goods

2504. Shri Vasudevan Nair: Will
the Minister of Transport and Com-
munications be pieased to state:

(a) whether Government are still
negotiating with the Shipping Com-
panies for getting the freight charges
on manufactured coir goods reduced;
and

(b) it so, when a settlement is
expected to be arrived at?

The Minister of Shipping in the
Ministry of Transport and Communi-
cations (Shri Raj Bahadur): (a) Yes,
Sir.

(b) It is proposed to discuss and
finalise this matter with the Malabar
Coast/U.K.—Contincnt Conference
delegation from London scheduled to
visit India in the near future.

Scholarships for Research Work

2505. Shri Elayaperumal: Will the
Minister of Food and Agriculture be
pleased to state:

(a) the number of students getting
Government scholarships in Indian
Council of Agricultural Research for
rescarch work; and

(b) how many of them belong to
Scheduled Castes and Scheduled
Tribes?

The Minister of State in the Minis-
try of Food and Agriculture (Dr, Ram
Subhag Singh): (a) 19.

(b) None.

Electrification of Stations on Southern
Railway

2506. Shri Elayaperumal: Will the
Minister of Railways be pleased to
state the names of the stations on the
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Southern Railway proposed to be elec-
trified during the Third Plan period?

The Deputy Minister in the Minis-
try of Railways (Shri 8. V. Rama-
swamy): A statement is laid on the
Table of the House. [Placed in Library.
See No. LT-1260/63].

Railway Protection Force

f Shri Subodh Hansda:
2507- 2 shri S. C. Samanta:

Will the Minister of Railways be
pleased to state:

(a) whether it is a fact that there
was a clash between the Railway Pro-
tection Force and thieves on South
Eastern Railway near Kharagpur very
recently;

(b) whether it is also a fact that
there was an exchange of fire;

(c) how many robbers were arrest-
ed; and

(d) what goods were recovered from
them?

The Deputy Minister in the Minis-
try of Railways (Shri S. V. Rama-
swamy): (a) Yes, Sir.

(b) There was no exchange of fire,
but the RP.F. men on duty had to
resort to firing in self-defence against
a desperate criminal gang when they
were attacked.

(¢) None so far,

(d) 7 pieces of galvanized iron pipes
were recovered.

Travelling Ticket Examiners

{ Shri Sezhiyan:
2508.< Shri Muthu Gounder:
Shri S, Kandappan:

Will the Minister of Railways be
pleased to state: .

(a) whether it is a fact that the
percentage of upgrading implemented
in the Supervisory posts of Travelling
Ticket Examiners is only 74 in
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Southern Railway as against 10 in
other Railways; and

(b) if so, the reasons therefor?

The Deputy Minister in the Minis-
try of Railways (Shri S§. V. Rama-
swamy): (a) No, Sir.

(b) Does not arise,
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The Deputy Minister in the Minis-

try of Transport and Communications

(Shri Bhagavati): (a) and (b). A

statement is laid on the Table of the

Sabha. [Placed in Library. See
No. LT-1251f63].

Improved Method of Cultivation

J Shri Balgovind Verma:
\_ Shri Vishwa Nath Pandey:

Will the Minister of Food and Agri-
culture be pleased to state:

2510.

(a) whether Government are con-
templating to set up a bureau to tender
technical and mechanical advice to
farmers to use the improved method
of cultivation; and
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(b) if so, what time it will take to
set up the bureau?

The Minister of State in the Minis-i
try of Food and Agriculture (Dr. Ram
Subhag Singh): (a) The Government
do not propose to set up a bureau,
because a farm advisory service exists
at the Centre and in the States.

(b) Does not arise.

Railway Accident on the Bhimavaram-
Gudivada Line

2511. Shri Ram Harkh Yadav: Will
the Minister of Railways be pleased
to state:

(a) whether it is a fact that three
pairs of wheels of the engine of the
Bhimavaram-Gudivada passenger train
derailed while the train was approach-
ing Gudivada Station in the morning
of 29th March, 1963; and

(b) if so, the details of the accident,
its causes and casualties?

The Deputy Minister in the Minis-
try of Railways (Shri S. V. Rama.-
swamy): (a) The accident took place
on 31st March, 1963.

(b) While No. 1193 Up passenger
train ex-Bhimavaram to Gudivada was
being received on signals at Gudivada
station, three pairs of engine tender
wheels derailed fouling roads No. 1
and 2.

The cause of the accident is under
investigation.

There was no casualty.
Agricultural Machinery Service Station

2512. Shri Inder J, Malhotra: Will
the Minister of Food and Agriculture
be pleased to state:

(a) whether Government have con-
sidered any scheme for establishment
of Agricultural Machinery Service
Station in the country; and

(b) if so, the number of such service
stations functioning in the country at
present, which are run by Government
and other recognised organisations of

Written Answers VAISAKHA 10, 1885 (SAKA) Written Answers 12:84.2

farmers or agricultural machinery
manufacturers?

The Minister of State in the Minis-
try of Food and Agriculture (Dr. Ram
Subhag Singh): (a) A scheme for the
establishment of Agricultural Machi-
nery Supply-cum-Service Centres for
giving  assistance to the farmers is
under consideration of the Govern-
ment.

(b) At present the importers[
dealers and manufacturers of agricul-
tural machinery are required to main-
tain adequate service facilities to the
satisfaction of the State Governments
concerned. There is no other recog-
nised organisation for providing such
facilities.

Research Schemes in Progress in
Andhra Pradesh

2513. Shri P. Venkatasubbaiah: Will
the Minister of Food and Agriculture
be pleased to state:

(a) what are the research schemes
sanctioned by the Indian Council of
Agricultural Research that are in pro-
gress at present in Andhra Pradesh;
and

(b) whether any new schemes are
proposed to be sanctioned in that State
for 1963-647

The Minister of State in the Minis-
try of Food and Agriculture (Dr. Ram
Subhag Singh): (a) and (b). A state-
ment giving the information required
is laid on the Table of the House.
[Placed in the Library., see No.
LT-1262|63.]

Terminal for Palam Airport

2514, Shri P. Venkatasubbaiah: Will
the Minister of Transport and Com-
munications be pleased to state:

(a) whether a new terminal for the
Palam Airport is contemplated; and

(b) if so, when it is expected to be
ready?
The Deputy Minister in the Minis-

try of Transport and Communications
(Shri Mohiuddin): (a) Yes, Sir.
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(b) As the plans etc. are in the
preliminary stages of consideration, it
is not possible to say when the new
terminal building will be ready.

Poisoning of Gir Lions

2515, Shri Surendra Pal Singh: Will
the Minister of Food and Agricultare
be pleased to state:

(a) whether Government are aware
.of the fact that the lions of the Gir
Forest are being poisoned by the cattle
owners of adjoining villages by leav-
ing poisoned meat at suitable places
in the forest; and

(b) if so, what steps, if any, are
being taken by the Central Govern-
ment to stop this wanton destruction
of their most precious and rare speci-
men of carnivora in the country?

The Minister of State in the Minis-
try of Food and Agriculture (Dr. Ram
Subhag Singh): (a) Such cases do
occur; but they are extremely rare.

(b) The preservation of wild ani-
mals and birds is a State subject.
Steps for the preservation of liens in
the Gir have, therefore, been taken by
the Government of Gujarat. That
Government has declared lions in their
‘State as completely protected against
killing and have also introduced a
scheme of monetary compensation to
the owners of cattle whose animals
are killed by the lions. This has been
done to dissuade the cattle owners
from poisoning the lions. Further, any
case of suspected poisoning is fully
investigated. The Central Govern-
ment has also banned the export of
lions, dead or alive, and products
thereof from India.

Synthetic Fish Net Twine making
Factory

[ Shri Pottekkatt:

2516'1 Shri A. V. Raghavan:

Will the Minister of Food and Agri-
culture be pleased to state: :

(a) whether it is proposed to estab-
lish a synthetic fish net twine making
factory near Ernakulam;
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(b) if so, whether any foreign ex-
change has been sanctioned for the
impcort of the net making plant; and

(¢) the amount of foreign exchange
likely to be saved when the factory
goes into commission?

The Deputy Minister in the Minis-
try of Fr~" ard Agriculture (Shri
A. M. Thomas): (a) There is no such
proposal under consideration with the
Government of India.

(b) and (c). Do not arise.

District Central Co-operative Banks

2517. Shri Firodia: Wiil the Minister
of Community Development and Co-
operation be pleased to state the num-
ber of ‘A’ and ‘B’ Class District Central
Co-operative Banks which have been
sanctioned additional limits by Reserve
Bank as per recommendations of the
Mehta Committee, Statewise?

The Deputy Minister in the Minis-
try of Community Development and
Cooperation (Shri Shyam Dhar Misra):
Twao Banks in Maharashira State and 5
banks in Madras State were sanctioned
additional credit limits during 1961-62
and 7 banks in Maharashtra State and
6 banks in Madras State during
1962-63.

Soil Conservation in Catchment Areas

2518 Shri P, Venkatasubbaiah: Will
the Minister of Food and Agriculture
be pleased to state:

(a) the Central Soil Conservation
Schemes in catchment areas of river
valley projects under progress in the
country;

{b) whether any new schemes are
going to be taken up during 1963-64;
and -

(e) if so, what?

The Minister op State In the Minis-
try of Food and Agriculture (Dr. Ram
Subhag Singh): (a) Centrally spon-
sored soil conservation schemes in:
the catchment areas of the following
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river valley projects are under pro-
gress during the 3rd five year plan:—

Name of Project

1. bVC.
2. Bhakra-Nangal
. Machkund
Hirakud
Chambal
Mayurakashi
Kunda
. Pohru
. Tungabhadra
. Ramganga
. Dhantiwada
12. Kangsabati
(b) No new scheme has so far
been sanctioned for being taken up
during 1963-64,

(c) Does not arise.

Purchase of Sheep from Somala

2519. Shri D. C, Sharma: Will the
Minister of Food and Agriculture be
pleased to state:

(a) whether it is proposed to pur-
chase sheep from Somalia; and

(b) if so, the details of the pro-
posal?

The Minister of State in the Minis-
try of Foed and Agriculture (Dr, Ram
Bubhag Singh): (a) and (b). The
possibilities of importing a small flock
of 20 rams and 60 ewes of Somali
breed are being explored for the deve-
lopment of better mutton breeds in
arcus where sheep are reared for meat
production in this country.

Sowonaw

[
[

Marketing Societies

2520. Shrl D. C. Sharma: Will the
Minister of Community Development
and Co-operation be pleased to state:

{a) whether States have been asked
to develop marketing societies and
processing of plantation crops; and

(b) if so, the reaction of the States
thereto?

The Deputy Minister in the Minis-
try of Community Development and
Co-operation (Shri  Shyam Dhar
Misra): (a) and (b). The State gov-
ernments have been requested from
time to time to develop cooperative
marketing and processing of agricul-

499 (Ai) LSD—3.

Name of States concerned

Bihar & West Bengal

Himachal Pradesh & Punjab

Andhra Pradesh & Orissa

Madhya Pradesh & Orissa

Madhya Pradesh & Rajasthan

Bihar

Madras

Jammu & Kashmir

Mysore

Uttar Pradesh

Gujarat

West Bengal.
tural produce. The suggestions made
in this regard to the Stateg also gene-
rally covered cooperative marketing
and processing of plantation crops.
However, in order to specially examine
the problems of cooperative market-
ing and processing of selected planta-
tion crops such as arecanut carda-
mom, cashewnut, coconut etc., a deci-
sion has recently been taken to con.
stitute a study team of experts. The
study team is being set up by the
National Cooperative Development
Corporation.

As a part of the genera. programme
of development of cooperative market-
ing of agricultura] produce, States
where plantation crops are grown have
been taking steps to organise market-
ing and processing of these crops on
co-operative lines. A certain measure
of success has already been achieved
in this regard. As on 30th June, 1962,
there were 23 arecanut cooperative
societies in the States of Kerals,
Mysore, Maharashtra and Madras.
These societies sold arecanut valued
at Rs 4.0538,72.00 during the year
1961-62.

B.G. Line between Haigamharia and
Rairangpur

2521. Shri G. Mohanty:. Will the
Minister of Railways be pleased to
state:

(a) the stage of progress of the
proposal to lay a broad gauge line
between Hatgamharia and Rairangpur;
and

(b) when Government expect the
completion of the work?
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The Deputy Minister in the Minis-
try of Railways (Shri S. V. Rama-
swamy): (a) and (b). Preliminary
Engineering and Traffic Surveys for a
new line from nearabout Kendposi
to nearabout Rairangpur along with
an avoiding line to Asanboni and
allied facilities have been programmed
during the current year. However, an
alternative scheme for providing an
avoiding line between Sini-Pendrasali
and Gomharria-Asanboni with a third
line between Sini and Gomharria is
also being investigated. The decision
for construction of the line will be
taken only after results of the investi=
gations are closely studied. Construec-
tion of this line has not so far been
included in the Railways' Third Plan
for construction of new lines.
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Water Coolers on Railway Stations

2523, Shri Daljit Singh: Will the
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Minister of Railways be pleased to
state:

(a) the number of BStations on
Northern' Railway whers water cool-
crs have been installed during 1962-
63; and

(b) the number of stations where
water coolers will be  installed
during 1963-64?

The Deputy Minister in the Minis-
try of Railways (Shri S. V. Rama-
swamy): (a) One.

(b) Nill

Minor Irrigation Works

2524. Shri P, C. Borooah: Will the
Minister of Food and Agriculture be
pleased to state:

(a) whether Government  have
advised the States to enact legisla-
tion to take over all small irrigation
worlks which are not owned by in-
dividuals or groups of cultivators;

(b) if so, the response from the
States; and

{c) whether similar steps are also
being taken in respect of Union Ter-
ritories?

The Deputy Minister in the Min-
istry of Foog anq Agriculture (Shri
A. M. Thomas): (a) to (c). The
Government of India have advised
all the State Governments and
Unions Territories that satisfactory
arrangements should be made for the
proper maintenance of completed
minor irrigation works. It hag been
recommended to them that they
might consider passing suitable legis-
lation which may (a) define the
duties and obligations of the benefi-
ciaries with regard to maintenance
of certain parts of the works, (b)
enable the Government to entrust
the responsibility of maintenance of
community works of local institu-
tions, and (c¢) permit the Govern-
ment to take suitable remedia] ac-
tion in case the concerned agencles
fail to maintain the works. Some
points for legislative endctments that
may be required to be introduced for



12849

Written Answers VAISAKHA 10, 1885 (SAKA)

the purposs have also been suggest-
ed to the State Governments|Union

Territories and they have requested to

give urgent consideration to tie -

troduction, of a suitable
with such modifications or

legislation,
altera-

tiong as may be considered necessary
in the light of local conditions pre-

vailing in each

State|Territory

Union. Replies so far received from
some of the States Union Territories

indicate {hat the
being examinred by them.
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Derailment of Goods Train

2527. Shri P. C. Borooah: Will the
Minister of Railwayy be pleased to
state:

(a) whether a goods train derailed
on 13th April 1963, while entering
Taialepur Railway Station on Kati-
har-Siliguri section on N.F. Railway;

(b) if s0, the number of casualties
involved and the loss of property
suffered therein; and

(c) the cause of the accident?
The Deputy Minister In the Minls-

try of Railways (Shri S. V. Rama-
swamy): (a) An Up Military Speclal
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comprised mainly of goods stock de-
vailed at Taiabpur Station.

(b) One person was killed and ten
others receiveq minor injuries.

The approximate cost of damages
to railway property was Rs 18,878

(c) The report of the Additional
Commissioner of Rallway Safety
who enquired into this accident is
still awaited,

Jaint Farming Pilot Schemes in
Orissa

g52g J Shri Ulaka:
7 Shri Dhuleshwar Meena:

Will the Minister of Community
Development and Co-operation be
pleased to state:

(a) whether Joint Farmining Pilot
Bchmes are proposed to be organised
in Orissa during the Third Plan pe-
riod;

(b) if so, the amount allocated
during the Third Plap period for the
purpose; and

(c) the number of such pilot pro-
jects working at present in Orissa
and the amount sanctioneg for them
sinceé the first year of Third Five
Year Plan?

The Deputy MiniSter in the Minis-
try of Community Development and
Co-operation (Shri Shyam Dhar
Misra): (a) Yes. Sir.

(b) s 15.86 lakhs,

(e Five pilot projecls have been
sarted so far wherein 31 cooperative
tarming societies have been organi-
ed. An amount of Rs. 3-51 lakhs has
been sanctioned to the cooperative
farming societies in the first two years
of the Third Plan. that is. 1961-62
and 1962-83 \

Upper Quadrant Two Aspect Signals

2529, Shri Eswara Reddy: Will the
Minister of Railways be pleased to
state: )

APRIL 30, 1063
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(a) whether it is a fact that upper
quadraht two aspect signals have
been provided at the stationg bet-
ween Katihar BG. and Khajuriaghat

section of North-East Frontier Rail-
way,

(b) if so, whether introduction of
such signals is permissible under the
General Rules:; and

(2) whether the Additional Com-
missioner of Railway Safety has
given hig aproval?

The Deputy Minister in the Minks-
try of Rallways (Shri S. V. Rama-
swamy): (a) Yes, Sir.

(b) Yes, under special sanction.

(e) Yes

Rudimentary Interlacking
g.sso‘ Shri Eswara Reddy: Wil the
Minister of Rallways be pleased to
state:

(a) the number of stations on the
Railways where rudimentary inter-
locking has not been provided.

(b) whether there is any programe
to provide the same; and

(¢) if so, the detail; thereof?

The Deputy Minister in the Minis-
try of Railways (Shri S. V. Rama-

swamy):
(a) B. G, 44 Stitions
M. G 246 "
N. G. 215 s
Tetel : . SDS- o
(b) Yes Sir.

(c) A statement showing Railway-
wise details is placed on the Table of
the: House, [Piacod in the Library.
Sce No. I.T—IQBS_IGE.]

Permanent way Inspectors

2531. Shri Eswara Reddy: Will the
Minister of Railways be pleased to
state:

(a) the number of Permanent Way
Inspectors called for written test and
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Interview for selection for the posts
of Assistant Engineers on the Central
Railway during February and March,
1963;

(b) how many have been finally
selected; ang

(¢) the number of posts vacant as
on 1st April, 19637

The Deputy Minister jn the Minis-
try of Railways (Shri S. V. Rama-
swamy): (a) 18 Permanent Way In-
spectors were called for the written
test. Of the 17 who appeareq for
this test 9 have qualified and will ba
called for the viva voce test to be
held on the 29th and 30th April, 1863.
The remaining candidate, who could
not appear for the written test, will
be considered later.

(b) The selection has not been
finalised.

(c) 9. S

Avro 748 for Indian Alirlines
Corporation

2532 Shri Eswara Reddy: Will
the Minister of Transport and Com-
manications be pleased to state:

(a) the reasong for not placing
orders so far on the Aircraft Manu-
facturing Depot at Kanpur for the
supply of Avro-74 for the wie of
Indian Airlines Corporation;

(b) whether there is any proposal
to place orders in the near future;
and

(c) it so, the number of aircrafts
likely to be ordered?

The Deputy Minister in the Minis-
try of Transport and Communications
(Shri Mohiuddin): (a) to (c). The
Indian Airlines Corporation would
go in for Avro 748 aircraft for use
on their regional routes as soon as
the airecraft ig available for commer-
cial operations. The Corporation is
considering the question of number
of aircraft to be purchased by them.
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Derailment of Goods Traing

2534. Shri D. C. Sharma: Will ti
Minister of Rallways be pleased 1
state:

(a) whether twenty-one wagons o
a goods train capsized between Lin
gaon and Nanded stations on the Por

near-Nizamabaq metre gauge sectior

of the Central Railway on the 15th
April; 1963,

(b) whether an enquiry has been
instituted into the accident; and

(¢) it so, the details thereof?
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The Deputy Minister in the Minis-
try of Rallways (Shri S. V, Rama-
swamy): (a) The accident occurred
between Limbgaon and Nander sta-
tions.

(b) Yes.

(c) The findings of the Enquiry
Committee are under scurtiny.
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Miraj-Poona Section

2536. Shri Lonikar: Will the Minis-
ter of Railways be pleased to state:

(a) whether the Railway Board
have decided to convert Miraj-Poona
M.G. Section into Broad-Gauge;

(b) when the work will be gtarted
and completed; ang

(c) whether there is any propaosal
under concideration to utilise the
old M.G. material of Miraj-Poona line
to convert Miraj-Kurduwadi narrow-
gauge into metergauge?

The Deputy Minister in the Minis-
try of Rallways (8hri S. ¥. Rama-
swamy): (a) Yes.

(b) The work of conversion will
be taken up immediately after the
completion of the Fina] Location
Survey which has just been sanc-
tioned The work of conversion is
expected to take a minimum of
three Years for completion.

(e¢) No.
Panchayati Raj Instiintions

2337. Shrj Lomikar: Wil] the Minis-
ter of Community Development and
Cooperation be pleased to state:

(a) whether the National Develop-
ment Council has taken decision imn
respect of (i) giving membership aof
Panchayati Raj institutiong to MDPs,
ML.As., and M.LCs, ang (i)) non-
payment of any allowances or sala-
ries to the non-official office bearers;

(b) if so, the steps taken lo imple-
ment decisions of National Develop-
ment Council; and

(c) whether a statement showings
the detailg of allowances paid under
Panchayati Raj Actg in the States, If
any, will be laid on the Table?

The Deputy Minister in the Mm.u-—
try of € ity Develop
Cooperation (Shri B S. Murthy): {a)
No, Sir.
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(b) Doeg not arise.

(c) A statement is laid on the Table
of the House. [Placed in the Lib-
rary. See No. LT-1264/63).

Acquisition of Lang

2538. Shri Lonikar: Will the Minis-
ter of Food and Agriculture be pleas-
ed to state:

(a) how many acres of agricultu-
ral Jand was acquired by (i) Centre
and (ii) State Governments for non-
agricultural purposes during 1962-
€3; and

(b) how many acres of uncultivat-

ed and non-agricultura] land was
brought wunder cultivation during
1962-63?

The Minister of State in the Minis-
try of Food and Agriculture (Dr.
Ram Subbag Singh): fa) and (b). The
information is not available with
the Government of India.

Derailment of Goods Train

2539. Shri D. C. Sharma: Will the
Minister of Railways be pleased to
state:

(a) whether two wagons of a goods
train were derailed in the railway
yard of Allahabad Junction on the
16th April, 1963;

(b) if so, the details of the aceid-
ent; and

{¢) whether any enguiry has been
instituted into the matter?

The Deputy Minister in the Minis-
try of Rallways (Shri S. V. Rama-
swamy): (a) Yes,

(b) On 16-4-63 No, 302 Dn. goods
started from line No. 16 of Allahabad
Yard. While the 17th wagon from the
engine was ncgotiating a diamond
crossing, it took a road other than
the one opn which the train was pro-
ceeding. The wagons both in front
and rear of this wagon travelled on
the correct route. As a result of the

cross-pull this wagon after travelling’

a distance of 37 feet on the other
road got derailed. The severe jerk

caused the breakage of drawbars om
both ends of the aforesaid wagon and
caused the derailment of the lead in
pair of the wheels of the wagon
which wa ahead. The train having
parted came to a stop.

(e) Yes.

All India Agriculture Service

2540. Shri D. C. Sharma: Will the
Minister of Food and Agriculture
be pleaseq to state:

(a) whether the question of start-
ing ap all-India Agricultur, Service
has been considered by Government;
and

(b) if so, the stage at which the
matter stands at present?

The Minister of State in the Minis-
try of Food and Agriculture (Dr.
Ram Sucbhag Singh): (a) and (b).
The Constitution of an All-India
Agriculture Service is at present un-
der consideration by Government.
The matter is still at the preliminary

stage.
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Dearness allowance of Railway
Servants and Rent Recoveries

2544 Shri Kashj Ram Gupta: Will
the Minister of Railways be pleased
to state:

(a) whether it i3 g fact that dear-
ness allowance of a railway servant,
whethere merged with pay or givea
separately, is treated as part of his
amoluments for recovery of rent,
but the same is not treated as part
of emoluments, while remission i
made to him in respect of such rents;
angd

(b) if so what are the reasons for
this diseriminatory treatment?

The Deputy Minister In the Minis-
try of Railwayg (Shri 8. V. Rama-
swamy): (a) It is not a fact that
dearness allowance ls treated as a
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part of amoluments for the purpose
of recovery of rent for railway
quarters. Nor is it taken
into  account for the purpose of
of remission of rent. Dearness allow-

ance, which have been merged in pay.

on the introduction of the Authorised
Scales of pay, has become pay proper
which is taken into account as pay
both for recovery of house rent and
remission of rent.

(b) From what ig stated above, it
will] be seen that there is no discri-
minatory treatment in the matter, and
therefore, the question of furnishing
reasong for the seme does not arise.
Retired Rallway Officials in Com-

mercial Concerns

2545. Shri D. D, Mantrl: Will the
Minister of Railways be pleased to
refer to the reply given to Starred
Question No. 815 on the 10th April,
1963 and state:

(a) the number of senior officials of
Railway Boarq and Indian Railways
who have joined commercial concerns
after getting permissions from the
Ministry during the last five years.

(b) whether an up-to-date list will
be laid on the Table; and

(¢) who among these are stationed
at Delhi?

The Deputy Minister in the Minis-
try of Railways (Shri S. V. Rama-
swamy): (a) Forty. Before 31st Janu-
ary, 1959, non-pensionable Officers of
the Indian Railways were not required
to obtain prior permission for accept-
ing private employment after retire-
ment, but pensionable Class I Officers
were required to obtain permission
within two years of retirement. From
31st January, 1959, non-pensionable
engineers of gazetted rank are also
requireg to obtain permission within
two years of retirement.

(b) and (c). A statement is laid on
the Table of the House. [Placed in the
Library. See No. LT-1265/63].

Railway Service Commission

2546. Shri A. K, Gopalan: Will the
Minister of Rallways be pleased to
state:

12862

(a) whether it is a fact that the
Railway Service Commission advertis-
ed for a number of posts on the
Northern Railway vide itg Employ-
ment Notice No. 6/58-59.

(b) if s0 the number of posts ad-
vertised for different categories:

(¢) the number of applications re-
ceiveg for each post; ang

(d) the number of applicants finally
selected and absorbed for the posts of
trainee journey-men?

The Deputy Minister in the Minis-
try of Rallways (Shri 8. V. Rama-
swamy): (a) Yes, Sir.

(b) 174,

(c) 682 in all, of which 184 were
only eligible.

(d) Number selected—48. Number
absorbed—Nil.
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National Highway in Balem District

2548, Shri 8. Kandappan: Wil]l the
Minister of Transport ang Communi-
cations be pleased to state whether
‘Government have any proposal {o
.construct an inter-State National
Highway wvia Kolathoor from Mettur
Dam in the Salem District connecting
Tamilnad with Karnataka?

The Minister of Shipping in the
Ministry of Transport and Communica-
tions (Shri Raj Bahadur): No, Sir. But
a grant-in-aid of Rs. 15 lakhs has been
aproved under the Central aid pro-
gramme for roads of inter-State or
economic importance for the im-
provement of the Madrag State sec-
tion of the road connecting Mettur
in the Madras State with Madhes-
waram in the Mysore State nia Kula-
thur, This road provides a conect-
tion between Tamilnad and Karna-
taka.

APRIL 30, 1863
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Privilege Passes and P.T.Os.

2549. Shri A. K. Gopalan: Will the
Minister of Railways be pleased to
state:

(a) whether it is a fact that the
Railway employees who are under
suspension or are on leave (authorised
or unauthorised) are entitled to pri-
vilege passes and P.T.Os.; and

" (b) if so, the details thereof?

The Deputy Minister in the Minis-
try of Raillways (Shri 8. ¥V, Ramas-
swamy): (a) and (b). A statement is
laid on the Table of the House.
(Placed in the Library, See No.
LT-1266/63). .
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Jabalpur-Itarsi Track

2551. Shri Hari Vishnu Kamath: Will
the Minister of Rallways be pleased
to state:

(a) whether the work of doubling
the track on the Jabalpur-Itarsi
section of the Central Railway is be-
hind schedule;

(b) if so, the reasons therefor; and

(¢) when the work is cxpected to be
completed?

The Deputy Minister in the Ministry
of Railways (Shri 5. V, Ramaswamy):
(a) No.

tb) Does not arise.

(c) The doubling of 152:32 miles
long Itarsi-Jabalpur section is being
undertaken in stages, 1735 miles
doubling has since been completed and
opened to traffic. The work on 54°15
miles doubling is in progress and s
expecled to be completed by Decem-
‘ber 1964. Of the remaining 80-82
miles, the doubling of 76'82 miles has
been included in the Budget for 1963-
64 and will be taken in hand shortly.
‘This work is expected to be completed
by the beginning of Fourth Plan. The
doubling of Bagratauwa Viaduet and
Tunnel (2 miles) and Sher Bridge (2
miles) will be considered as and when
necessily arises,

Development of Hill Areas

[ Shri Ram Harkh Yadav:
2351-A.{ Shri Sidheshwar Prasad:
Shri P. C. Boroocah:

Will the Minister of Food and Agri-
<ulture be pleased to state:

(a) whether Government propose to
set up a Board for the Development
of Hill areas; and

(b) if so, the functions and consti-
tution of the proposcd Board?

The Minister of State in the Minis-
try of Food and Agriculture (Dr. Ram
- Subhag Singh): (a) and (b). The

to Matters of Urgent
Importance

Il Development Seminar held re-
cently at Simla has recommended the
setting  up of an  appropriate high
powered agency for looking after the
development of hill areas in the coun-
try. The recommendation of the
Seminar is under consideration of the
Government of India.

Minor Irrigation Works in Mysore

2551-B J Bhri Harl Vishnu Kamath:
"\ Shri Yashpal Singh:

Will the Minister of Food and Agri-
culture be pleased to state:

(a) whether the attention of Gove-
ernment hae been drawn to press
reports to the effect that Mysore State
has diverted a part of the Plan allo-
cation for minor irrigation works to
the erection of a zoo;

(b) if so, whether it is a fact;

(¢) the reason for such diversion of
funds; and

(d) whether Government propose (o
discountenance such serious irregulari-
ties.

The Deputy Minister in the Minis-
try of ‘Food and Agricultur (Shri
A. M. Thomas): (a) to (d). The re-
quired information is being collested
from the Mysore Government and will
be placed on the Table of the Sabha
as soon ag il is received.

12.03 hrs.

CALLING ATTENTION TO
MATTERS OF URGENT
PUBLIC IMPORTANCE

TREATMENT OF CHINESE INTERNEES
N INDIA

" Shri Hem Barua (Gauhati): I call
the attention of the Minister ol Home
Affairs to the following matier of
urgent public importance and I
request thay he may make a statement

thereon: .

“The New China News Agency
report regarding persecution and
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[Shri Hem Barua]

maltreatment of Chinese internees

in India.”. '

Shri D. C. Sharma (Gurdaspur): I
had sent a short notice question on
this subject. My name has not been
included in this calling-attention-
netice,

Mr. Speaker: It is not in my power
to accept it If the Minister cannot
answer it at short notice, what can 1
‘do?

The Minister of Home Affairs (Shri
Lal Bahadur Shastri): The main
allegations appearing regarding treat-
ment to internees who were recently
repatriated are:—

(i) That they had been subjected to
persecution and maltreat-
ment while being taken to
Madras from the Internment
Camp;

(il) That they were without their
belongings at the time of em-
barkation;

(ili) That they were without money
and without clothes other than
that what they were wearing;
and

(iv) That some of their passports
were seized.

These allegations have no basis
whatsoever. The facts are:—

(i) The internees were taken from
Deoli to Madras by a special
tra'n in which all arrangements
for their comfort, e.g. adequate
accommodation,” sanitation,
meals, medical attention, etc. on
the way were made, Rations on
a liberal scale were sent with
the train and arrangements for
cooking werg made in the
kitchen car attached to the
train. Special officers with two
doctors and six nurses were also
deputed to look after the com-
fort of the internees on the way.

(ii) Internees were allowed to take
their personal belongings with
them as admissibls under the
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normal baggage rules, In addi-
tion to clothing these included
personal and household effects,
watches, fountain pens, 1
camera per family, personal
jewellery upto Rs. 1,000 per
family and furniture and
kitchen utensils, household
crockery, etc In fact, some
families had as many as 20 to
25 pieceg of luggage with them,
The Customs Authoritieg cleared
all these items belonging to 500
internees within three hours.

(iii) Each family was allowed to take
the equivalent of £50 (viz
Rs. 666). This was a special
concession not allowed to other
persons leaving the country.

(iv) Since the internees were return-
ing to their own country and in
their own ships, they did not
need any passports for their
travel. They were, however,
given special exist permits
without any other formalities.

Shri Hem Barua: In view of the
fact that China has been indulging in
a vitriolic campaign of calumny and
fantastic lies against us, on the ques-
tion of Chinese internees in this coun-
try, may I know what positive steps
Government have so far taken to put
our case across the world, with a view
to nailing down or nailing these damn
lies to the coffin or to counter?

Mr. Speaker: Order, order. Whe-
ther any positive steps have been
taken to counteract that propaganda
which has been carried on agains
us?—that is the only question.

Shri Lal Bahadur Shastri: Yes, Sir.
I myself have mentioned about it in &
number of public meetings. It has
appeared in the newspapers also. We
have also informed Shri Banerjee who
is in Peking in this regard. He has
also tried to counteract these stories.

Thirdly, this question itself and my
answer will help in giving much pub-
licity to this matter.

Mr. Speaker: Next call attention
notice.
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Shri Hem Barua: I have not got a
ful] reply to my question,

Mr. Speaker: He has made a detail-
ed statement. [ do not think further
questions need be put.

Shri Hem Barua: I do not put a
~«question. But I submit this for your
consideration, China has been carry-
'ing on a propaganda all the world over.
I just wanted to know whether we
have tried to counteract this propa-
ganda.

Mr. Speaker: That is exactly what
he has said.

Shri Hem Barua: He said that we
have sent information to Shri Baner-
jee in Peking.

Mr. Bpeaker: Order, order.

Shri Hem Barua: What about other
-pountries in the world? Are we utilis-
ing our embassics in this connection?

Mr, Speaker: s anything being done
to counteract this propaganda by put-
ting across our case and the story that
we have in all other countries of the
world?

Shri Lal Bahadur Shastri: We have
a fairly pgood reputation in this
regard throughout the world, and I do
not think those statements are gene-
rally elieved by other countries

12-07 hre.

Erronrep SHORTFALL IN FORD PRODUCTION
TARCETS DURING Twirp PLAN PERIOD

Shri Subodh Hansda (Jhargram): 1
call the attention of the Minister of
Food and Agriculture to the follow-
ing matter of urgent public import-
ance and I request that he may make
a statement thereon:—

The reported shortfall in food

production targets during the
Third Plan period.

The Minister of State in the Minis-
try of Food and Agriculture (Dr. Ram
Subhag Singh): We have seen the
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report of yesterday in the Statesman.

We have not yet received full re-
po:ts for the year 1962-63 about food-
grains production. In  fact, rabi
crops are still being harvested and
there is no reason to believe that the
reports that we have so far received
have led us to a gloomy conclusion
as appeared in The Statesman. It is
also not correct to say that we had
expected foodgrain production of
about 83. million tons, Foodgrain
production in the first year of the
Third Plan, that is, 1861-62, was 798
million tons. According to a paper
circulated by the Planning Commis-
sion, the production figure for the
year 1962-63 is likely to be 808
million tons. The average foodgrain
production during the pre-Plan quin-
quennium, that is, 1946-47 to 1850-51—
foodgrains production—was 58'1 mil-
lion metric tons. It went up to 658
million tons in the First Plan quin-
quennium and further to 74:9 million
tons during the Second Plan quin-
quennium. Compared to these figurcs,
the production figures for the first
two years of the Third Plan are
definitely higher.

Shri Subodh Hansda: It is not
based on the newspaper report of
yesterday. It is the view of the Plan-
ning Commission that the current
tood production has gone down much

- below what has been expected by

the Ministrv. I would like to know,
in view of the fact that the irriga-
tion system in our country has been
developed as claimed by the Ministry
and also the use of chemical fertili-
sers has gone up....

Mr. Speaker: Order, order. He
cannot make a speech.

Shri Subodh Hansda: I want to
put a question. TIf that is so, what
are the other reasons for this short-
fall? 1Is it a fact that the farmers
have no enthusiasm for agricultural
production or is there any defect in
the Government organisation, as a
result of which production in the
country is falling?
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Dr. Ram Subhag Singh: We are
coPs_ta.ntly trying to activise the ad-
ministrative apparatus, and it is true
l.h.at water potential of 47 lakh acres
still remains to be utilised because we
shall have to construct village chan-
nels ete. In regard to fertilisers
also we had expected in terms of
nitrogen to the tune of about 6:5 lakh
tons this year to be utilised, but the
availabiiity is only to the extent of
4'61 lakh tonms.

Shri S. C. Samanta (Tamluk): Is

it not a fact that the interim reports
of production of foodgrains from the
different States testify that there
will be a shortall of foodgrains this
year?

Dr. Ram Subhag Singh: If the
shortfall is going to be calculated in
the context of the over-all target
laid down by the Third Plan....

Shri Tyagi (Dehra Dun): By the
Planning Commission.

Dr. Ram Subhag Singh: By the
Planning Commission. But even
accordin® to that, {hire 1s rn annual
tirfer, and, you might appreciate
that in 1958-59 the production has
gone up by over twelve million tons
in one year. So, we are not at ail
worried about achieving the target. I
do promise that we shall make ear-
nest endeavours to achieve the tar-
got.

Shrimati Renu Chakravartty (Bar-
rackpore): May I remind the hom.
Minister of what he said an the floor
of the House in 1962, about one year
ago? He said:

“Rice also has remained at
335 million tons.....The look of
things is very encouraging indeed.
1 may be allowed to be optimistic
on this occasion. The food position
today is as it was never before
in the history of India. All our
granaries are full with the things.
It anybody starts mischief by
raising the prices, whether it is
the retailer or the wholsealer, T
shall blow out these things Into
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the market and see that that can
never be done.”

IMay I know whether this promise
given one year ago has been fulfilled?

The Minister of Food and Agricul-
ture (Shri 8. K. Patil): How very
nicely put by the hon. Member.

Shrimati Remn Chakravartty: It
was your own speech.

Shri S. K. Patil: That is why 1
gave her a compliment. The hon.
Member should be prepared to re-
ceive it.

It is a fact that all the time agri-
cultural production is going up. It is
the largest in our history because we
are producing more and more. There-
fore 33:5 milion tons was also the
largest in our history. There is no
wonder about it, because here per-
haps the wonder is of the type that
every year it is going up, and it is bet-
than the previous year, and surety
better than all other years that pre-
ceded it. Therefore, there is nothinz
wrong about it. If you generate con-
fidence in order that blackmarketeers
and others do not take advantage of
it, which is precisely the result when
you talk of shortages etec., there is
nothing wrong. I would repeat it a
hundred times again.

Shrimati Renu Chakravarity: We
must know what the fact is. That is
the point. He is not giving the facts.

Shri §. K. Patil: These are the
facts, and they will remain the facts.

Shrimati Renu Chakravartty: What
is the figure?

Shri S. K. Patil: 33'5 million tons
was the figure there. It was the
figure, it was the fact. Then, so far
as rice is concerned, rice this year
might be perhaps a little less, but the
other millets would increase. I do

not create the food. Tt is the lands
in India that create food.

Shri S. M. Banerjee (Koanpur): It
is stated in the newspapers that the
reports received during the week
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from all over the country have made
the Union Governmemt to come to
that conclusion. 1 want to know whe-
ther it is a fact that because of this
shortfall in food production prices
have gone up and are going up, and
if so what positive steps have been
taken by Government to see that the
prices do not go up in the near future
despite this shortfall.

Shri S. K. Patil: Prices go up
by the talk of shortfall Our grana-
ries are quite full and as I said there
is no reason whatsoever why prices
should go up. When we talk too
much about the crisis and shortfalls,
the immediate result of it is exactly
the opposite of what the hon. Mem-
ber wants,

Shrimati Renu Chakravartty: This
is what he has stated in the last three
years. ... (Interruptions.)

Shri Daji (Indore): I would like
to know whether it is not a fact that
the total production of all grains is
three million tons less than last year?

Shri §. K. Patil: No, Sir. That is
the information which the hon. Mem-
ber is giving. I have not got the
information with me because the
crops are not yet harvested.

Shri H. N. Mukerjee (Calcutta Cen-
tral): We are quite accustomed to
the Minister's essays in optimism and
welcome them. May I know why, in-
spite of our having these repeated
reports about Increased production
and our granaries being full we do
get at the same time, on the admis-
sion of the Minister himself, reports
of decreased production and increas-
ing prices all over the place about
which gricvances are being voiced
from different parts of the country

. (Interruptions.)

Shri 8. K. Patil: Essav in pessim-
ism is no reply to the essay in optim-
ism.

Shrimati Renu Chakravartty: This
is no answer. He has stated too often
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that the only reason for price rise is
because of the criticism made about
the shortfalls. Is this the only rea-
son? Has he no other remedy except
to stifle criticism from this side of
the House?

Shri S. K. Patil: No cffort is made
to stifle anything. If 1 stifle it, it
would not have been so elogquent as
it is....(Interruptions.)

Shri Prabhat Kar (Hooghly): Sir,
unless 1 am audible to the Minister

how can I get a reply?
Mr. Speaker: I am all attention.

Shri Prabhat Kar: I want to know
whether the report published in the
Statesman ig correct,

Shri 5. K, Patll: I do not claim
authenticity for any report published
anywhere. It is not my report; I can
tell him this.

Shri Prabhat Kar: What is his re-
port?

Mr. Speaker:
facts.

Shrimati Renu Chakravartty: He
has not given any figures.

Mr. Speaker: Dr. Ram Subhag
Singh read out the figures that he nad
according to him. ... (Interruptions.)

Shrimati Renu Chakravartty: 33°5
million tons was not the figure. He
said that there were no annual tar-
gets. He said all sorts of things
which contradict what has been said
already.

Shri H N. Mukerjee: Sir, the Min-
ister said that his granaries were
full and that if prices rose anywheare
it was on account of the perverse rea-
soning or because of the imagination
of certain members. Does the Min-
ister deny that in Calcutta, for in-
stance, at this very present moment
there is a very con:iderable increase
in the price of rice in particular?
Does he deny what is there? In spite
of the granaries being full, why is it

s0?

He has given his
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Mr. Speaker: Prices have risen at
-ertain moments in certain places but
not on account of the shortage of
production that is his reply. It may
‘be right or wrong; I am not saying
-about that

Shri H. N. Mukerjee: Then could
we find out, if Government's grana-
ries are full, why the apparatus for
selling them by wvarious channels to
the people is not working properly?
Have we not got the right to find
_~.out, especially when Parliament
1 -bout to rise?

Mr. Speaker: Is there any defect
in the distributing machinery if pro-
duction is not low?

Shri 8. K. Patil: I do not think so,
‘That question was answered earlier
also, so far as Calcutta was concern-
ed sometime back. Perhaps you may
remember it Where prices rise we
regulate them through fair price
shops. It may be that in the open
market, outside, sometimes prices
may rise. But so far as our fair price
shops are concerned, we try to main-
tain these prices,

12.19 hrs,

PAPERS LAID ON THE TABLE

NOTIFICATION UNDER INDUSTRIES ! DEVE-
LOPMENT AND REGULATION) AcT

The Minister of Steel and Heavy
Indostries (Shri C. Subramaniam):
I beg to lay on the Table a copy of
Not fication No. S.0, 1218 dated the
25th April, 1963, under sub-section
(2) of section 18A of the Industries
(Development and egulation) Act,
1951. [Placed in Library. See No. LT-
1232/63].

Hinpr VERSION OF REePORT OF GANGA
BRAHMAPUTRA  WATER  TRANSPORT
Boarp For 1962.

The Deputy Minister in the Min-
istry of Transport and Communica-
Hons (Shri Mohiuddin): On behalf
of Shri Raj Bahadur, I beg to lay on
the Table a copy of Hindi version of
‘Report of the Ganga Brahmaputra
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Water Transport Board for the year
1862. [Placed in Library. See No. LT-
1233/63].

NoTiFicATIONs UNDER EssentiaL Com-
MODITIES AcCT

The Minmister of Ssate in the Min-
istry of Food and Agriculture (Dr.
Bam Subhag Singh): I beg to lay on
the Table g copy each of the follow-
ing Notifications under sub-section
(6) of section 3 of the Essential Com-
moditieg Act, 1955: —

(i) The Fertiliser (Control)
Amendment Order, 1963 pub-
lished in Notification No. S.O,
944 dated the 30th March,
1963.

(ii) The Fertiliser (Movement
Control) Amendment Order
1963 published in Notification
No. G.S.R. 636 dated the 13th
April, 1963.

|Placed in Library. See No. LT-
1234/63].

The Deputy Minister in the Minis-
try of Food and Agriculture (Shri
A. M. Thomas): I beg to lay on the
Table a copy of Notification No. G.S.R,
680 dated the 18th April 1963 under
sub-section (6) of section 3 of the
Essential  Commodities Act, 1955,
|Placed in Library. See No. LT-
1285/83]).

ANNUAL ACCOUNTS OF INDIAN AIRLINES
CorprorAaTION FOR 1960-61 AnD 18961~
62 AND PAPERS UNDER AIR CORPORA-
Trons Rures, 1954

The Deputy Minister in the Min-
istry of Transport and Communica-
tions (Shri Mohiuddin): T beg to lay
on the Table:

(i) a copy each of the Annual
Accounts of the Indian Air-
lines Corporation for the year
1960-61 and 1961-62 and the
Audit Reports thereon, under
sub-section (4) of section 15
of the Air Corporations Act,
1953. [Placed in Library. See
No, LT-1236/63].
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(ii) a copy each of the following

papers under sub-rule (5) of
rule 3 of the Air Corporations
Rules, 1954: —

(a) Summary of Budget Esti-
mates of Revenue and Ex-
penditure of the Indian Air-
lines Corporation for the
year 1963-84, [Placed in
Library. See No. LT-1237/
63].

(b) Summary of Actuals for the
year 1961-62, Budget Esti-
mates and Revised Estimates
for the year 1962-63 and
Budget Estimates for the
year 1963-64 under Capital,
of the Indian Airlines Cor-
poration. [Placed in Li-
brary. See No. LT-1238/
63].

Summary of Budget Esti-
mates of Revenue and Ex-
penditure of the Air-India
Corporation for the year
1963-64. [Placed in Library.
See No, LT-1239/63].

(c

—

(d) Summary of Actuals for the
year 1961-62, Budget Estl-
mates and Revised Estimates
for the year 1962-63 and
Budget Estimates for the
year 1963-64 under Capital,
of the Air India Corpora-
tion., [Placed in Library.
See No. LT-1240/63].

12.21 hrs.

COMMITTEE ON GOVERNMENT

ASSURANCES
MmuTes oF THIRD SITTING

Shri Morarka (Jhunjhunu): I beg
to lay on the Table the Minutes of the
Third sitting of the Committee on
Government Assurances held during
the current Session.

499 (Ai) LSD—4.
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ESTIMATES COMMITTEE
MiINUTES

Shri Dasappa (Bangalore): 1 beg
to lay on the Table—

(i) a copy each of the Minutes of
sittings of the Estimates Com-
mittee relating to:

(a) Eleventh Report on the
Ministry of Finance ‘e
partment of Economic
fairs)—Revision of the” Jtm
and Contents of the De-
mands for Grants;

(b) Thirty-third Report on the
Ministry of Mines and
Fuel—Coal Controller's Or-
ganisation, Coal Movement,
Coal Board, Coal Washeries,
Coal Council of India, ete.;

(c) Procedural and Miscella-
neous matters:

(ii) a copy each of the Minutes of

Evidence given before the
Sub-Committee of the Esti-
mates Committee on Publie
Undertakings and .-minutes of
the sittings of the Estimates
Committee relating to the
following Reports:

(a) Twenty-eighth Report on
the Ministry of Mines and
Fuel—Indian Qil Company
Ltd.;

(b) Thirty-second Report on the
Ministry of Mines and Fuel
—National Coal Develop-
ment Corporation Ltd.;

(c) Thirty-fourth Report on the

Ministry of Mines and
Fuel—Indian Refineries
Ltd.; and

(d) Thirty-sixth Report on the
Ministry of Finance—Indus-
trial Finance Corporation of
India,
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JOINT COMMITTEE ON OFFICES
OF PROFIT
FIRST REPORT

Shri J, R. Mehta (Pali): I beg to
present the First Report of the Joint
Committee on Offices of Profit.

1222 hrs.

CORRECTION OF ANSWER TO
STARRED QUESTION NO. 950

The Deputy Minister in the Minis-
try of Steel amd Heavy Industries
(Shri P. C. Sethi): In reply to paris
(a) and (b) of Starred Question No.
950 answered on the 19th April 1983,
1 stated that at the time the letter of
intent was issued to Messrs. Sahu
Jain Ltd. for setting up a cement fac-
tory at Jhalda in Purulia district of
West Bengal, the Vivian Bose Report
had not been submitted. Likewise,
during the course of supplementaries
to the question, I stated that the
Vivian Bose Commission’s report had
not come when the letter of intent was
issued.

With reference to the queries raised
on my reply, I have looked into the
matter further and wish to clarify the
matter to the House. While it is true
that the report of the Vivian Bose Com-
mission was not available in the Min-
istry of Steel and Heavy Industries at
the time the letter of intent was issu-
ed and the findings of the report were
not therefore studied before the issue
of the letter of intent, it is 5 fact that
Part I of the report was received by
the Government in the Ministry of
Commerce and Industry (Department
of Company Law Administration) on
the 18th June 1962. Part 11 of the
report was received on 3lst October
1962. The report of the Commission
was placed before the Parliament on
23rd January 1963.

As 1 had already stated, further
developments arising out of the Com-
mission's report would be taken into
consideration before a decision is
taken whether a formal licence should
be issued.
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Shri Daji (Indore): In view of this
clarification, I would like to seek &
clarification. I would like to know
whether the Ministry of Steel and
Heavy Industries received any infor-
mation from the Ministry of Com-
merce and Industry that such damaging
reports have been received and no
licences should be issued, or whether
no such information was communi-
cated.

The Minister of Steel and Heavy
Induostries (Shri €. Subramaniam):
1 have always kept in view the recom-
mendations in the Vivian Bose Com-
mission’s report and no irrevocable
step has been taken. That is why only
a letter of intent was issued in this
case and whatever action is necessary
on the basis of the recommendations
of the Vivian Bose Commission will
be taken into account. I can assure
hon. Members that nothing will be
done against the recommendations of
the Commission.

Shri Dasappa: Sir, I may be permit-
ted to present the report of the Esti-
mates Committee—itern No, 10 on the
Order Paper. I think I should have
done it immediately after I laid on the
Table the papers mentioned against
item No. 9.

‘Ilr. Speaker: Yes.

ESTIMATES COMMITTEE

THIRTY-SEVENTH REPORT

Shri Dasappa: I beg to present the
Thirty seventh Report of the Estimates
Committee relating to action taken by
Government on the recommendations
contained in the Hundred and fifty-
fifth Report of the Estimates Com-
mittee (Second Lok Sabha) on the
Ministry of Irrigation and Power—
National Projects Construction Cor-
poration Limited (Reports and Acco-
unts).
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ELECTION TO COMMITTEE
CENTRAL SILK Boarp

The Deputy Minister in the Minis-
try of Food and Agriculture (Shri
A. M, Thomas): On behalf of Shri
Kanungo, I beg to move the follow-
ing:

“That in pursuance of clause
(¢) of sub-section (3) of section
4 of the Central Silk Board Act,
1948, the members of Lok Sabha
do proceed to eleet, in such man-
ner as the Speaker may direct,
one member from among them-
selves to serve as a member of the
Central Silk Board, subject to the
other provisions of the gaid Act
and the Rules framed thercunder,
vice Shri Dodda Thimmaiah re-
signed from the Board.”

Shri U. M. Trivedi (Mandsaur):
Sir, have I your permission to move
the motion of which I had given
notice yesterday? 1 sought your per-
mission yesterday.

Mr. Speaker: ] have sent him the
information. I got his letter. Let me
put the motion made by Shri A. M
Thomas first.

Mr. Speaker: The question is:

“That in pursuance of clause
(c) of sub-section (3) of section
4 of the Central Silk Board Act,
1948, the members of Lok Sabha
do proceed to elect, in such man-
ner as the Speaker may direct,
one member from among them-
selves to serve as a member of the
Central Silk Board, subject to the
other provisions of the said Act
and the Rules framed thereunder,
vice Shri Dodda Thimmaiah re-
signed from the Board.”

The motion was gdopted,

12-25 hrs.
RE:SUSPENSION OF MEMBER

Shri U. M, Trivedi: Sir, the ques-
tion is very simple. I had seen you
also on the 22nd. I was under the
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impression that I would be able to
move the motion on the 29th. Yester.
day I probably informally sent notice
to you that I might be gllowed to
move it yesterday. You were good
enough to tell me that it will be taken
up today. Formalities probably were
not carried out by me. But I think
even when the original motion was
moved there was no such formality.
Immediately a motion was mMoved by
a Member just on the spur of the
moment. This ig of a similar type. I
might say that today is the end of this
month.  Sufficient punishment has
been inflicted upon the party con-
cerned. Mr, Kachhavaiya has been
suspended from the service of the
House for sufficiently long time. If it
is the wish of the House and if it is
your permission, if personal apologies
are necessary from me, I have glready
tendered it. The apology from the
hon. Member also has been sent to
you. He has also expressed his desire
that he may be excused for whatever
has been done. Under these circums-
stances, I think the House will be
quite considerate in this respect and
further suspension of these Members
may be cancelled.

Mr, Speaker: I received a request
from the hon. Member yesterday and
I mentioned it too that I had just
received it. But it was so informal,
scribbled in two or three lines. It
wag not a regular one. Therefore, I
had not put it on the Order Paper
today. Today he has written to me
formally. 1 have also called for the
earlier letter that Mr. Kachhavaiva
had written to me, so that it may be
attached along with this. A notice
should be given to hon. Members,
This is no analogy, because at that
moment, when an action is taken, the
whole thing happens on the spur of
the moment and the action has to be
taken at that moment. No previous
notice has to be given. The Member
does not give notice in advance that
he is going to make any demonstra-
tion here, so that we may be prepared
and put it on the Order Paper.

But now, when we have to take a
decision to revise or review or what-
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ever the House likes, certainly it
should be placed on the Order Paper
and that is why 1 have called for the
previous letter of Mr. Kachhavaiya
also and that muy be attached to this,
so that it might be circulated. Those
things might be circulated to the
Members. They might know in ad-
vance what he ha. written and they
may be prepared io give their
opinion here. Then I will ullow
him to move the motion. Of course,
this is the last day of the month, but
that is not sacred. Tomorrow is lst
May. Perhaps that would be all right.

12:28 hrs.
APPROPRIATION (NO. 3) BILL*

The Minister of Finance (Shri
Morarji Desai): I beg to move f{or
leave to introduce a Bill to provide
for the authorisation of appropriation
of moneys out of the <Consolidated
Fund of India to meet the amounts
spent on certain services during the
financial year ended on the 31st day
of March, 1961, in excess of the
amounts granted for those services
and for that year.

Mr. Speaker: The question is:

“That leave be granted to intro-
duce a Bill to provide for the
authorisation of appropriation of
moneys out of the Consoclidated

Fungd of India to meet the amounts

spent on certain services during

the financial year ended on the
31st day of March, 1961, in excess
of the amounts granted for those
services and for that year.”

The motion was adopted.

Shri Morarji Desai: 1 introduce the
Bill.t

Shri Morarji Desai: 1 beg to move:

‘““That the Bill to provide for the
authorisation of appropriation of
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moneys out of the Consolidated
Fund of India to meet the amounts
spent on certain services during
the financial year ended on the
31st day of March, 1961, in excess
of the amounts granted for those
services and for that year, be
taken into consideration.”

Mr. Speaker: Motion moved:

“That the Bill to provide for the
authorisation of appropriation of
moneys out of the Consolidated
Fund of India to meet the amounts
spent on certain services during
the financial year ended on the
31st day of March, 1961, in excess
of the amounts granted for those
services and for that year, be
taken into consideration.”

Shri Hari Vishnu Kamath (Iosh-
angabad): On a point of order, Sir.
At the outset, ] may make it clear that
I am not a rigid stickler for rules. But
the rules, I submit in all humility,
should not be departed from, unless
it is ineluctably and inevitably neces-
sary. May I invite your attention to
Rule 74?7 Rule 74 provides:

“When a Bill is introduced, or
on some subsequent occasion, the
member in charge may make one
of the following motions in regard
to his Bill".

The motion that he has just moved is
one of those following motions. But
what does proviso 2 say? It says:

“Provided further that no such
motion shall be made until after
copies of the Bill have been made
available for the use of members,
and that any member may object
to any such motion being made
unless copies of the Bill have been

1963.

*Published in the Gazette of India Part II, section 2, dated 30th April,

$Introduced with the recommendation of the President.
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so made gvailable for two days
before the day on which the
motion is made, and such objec-
tion shall prevail, unless the
Speaker allows the motion to be
made.”

Of course, you are all powerful here,
I know. I know the powers vested in
you. But may I also request you to
consider whether the heavens will fall
if this motion is not made today?

Shri S. M. Banerjee (Kanpur): No.

Shri Hari Vishnu Kamath: I am
glad Shri Banerjee {feels that they
would not.

Mr. Speaker: There could be diff-
erence of opinion also. They may
fall in the opinion of one and they
may not fall in the opinion of ano-
ther (Interruption).

Shri Hari Vishnu Kamath: Let us
have it from the Minister himself,
whether the heavens will fall or some
serious thing will happen or some
calamity will overtake this Parliament
or the country if this motion is put off
til] day after tomorrow—if day after
tomorrow will not suit, tomorrow Is
all right I suppose. I say this because,
Sir, only this morning we got this
Bill alongwith other parliamentary
papers not even one day's notice we
have had. Therefore, I do submit
that unless it is absolutely and inevi-
tably necessary that the motion should
be made and passed also today, I
would like to entreast vou with all the
earnestness at my command that the
motion may be put off till tomorrow
or some subsequent day.

Mr. Speaker: It is all rright. Every
hon, Member has got this right to
object when such motions are being
made unless two days are allowed to
him. But a letter wag sent to me
requesting me that the Minister might
be allowed in this case to move this
motion. Because we had spent so
much time and extended the time in
many other items it was feared that
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we might not have time to pass this
Bill in both the Houses. Therefore, I
had allowed this motion to be made,

though it is right that every hon,
Member. hag got the right to raise
such an objection. There was nothing
very particular that was to be dis-
cussed in this. That is why I thought
that even if this permission was given
there would be no harm, and I allow-
ed it.

Sh=i Hari YVishnu XEamath: The
puint I raised was whether any cala-
mity will overtake us if it is passed
day after tomorrow and not today.
What will happen?

Mr. Speaker: Because we have got
other business, that might be . . .

Shri Hari Vishmu Kamath: The
same time will be taken tomorrow.

Mr. Speaker: Interrupting some
other business we have been extend-
ing the time allotted to each one of
the other items. Therefore, because
this was not a Bill where there was
much of controversy, I allowed it.

Shri Hari Vishmu Kamath: Tt is not
a question of controversy.

Mr. Speaker: If it had been any-
thing substantial I might have defer-
red it.

Shri Hari Vishnu Kamath: I am not
raising any gquestion of controversy. I
am raising a question of precedent,
tradition and convention.

Mr. Speaker: That would continue,

Shri Hari Vishmu Kamath: There-
fore, unless the Minister convinces us
that it must be passed today as other-
wise something serious may happen, I
do not know why it should be done
today. The same time taken up today
will be taken tomorrow, and that
would not make any difference in that
regard.
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Mr. Speaker: Now that I have
allowed it, he will suffer it to go
through. I have allowed it.

Shri Bade (Khargone): Sir, I want
to speak on this Appropriation Bill
for only two minutes. I want to seek
an assurance from the Government.

Mr. Speaker: He ought to have
given notice to me in advance,

Shri Bade: Sir, my submission is
this. Yesterday, 1 pointed out some
mistakes which were detected by the
Auditor-General, that the amounts for
expenses on tours were surrendered
at the end of the vear. The same mis-
take is repeated every year. The
Auditor-General has said that this
mistake should not happen every year.
1 want an assurance from the Govern-
ment in this respect. Having such an
efficient staff with the Government,
why should such mistakes occur every
year? I want an assurance, when we
are passing the Appropriation Bill,
that such mistakes will not happen in
future (Interruption).

Mr. Speaker: Does the Minister
want to say anything?

Shri Morarjl Desai: Sir, I can
never make a promise which I cannot
carry oput. I cannot gay that nobody
will make a mistake. How can I say
that? All that I can say is that due
care and caution will be taken.

Mr. Speaker: All efforts should be
made.

Shri Morarji Desai: That is all
what I can say.

Mr. Speaker: The question is:

“That the Bill to provide for
the authorisation c¢f appropriation
of moneys out of the Consolidated
Fund of India to meet the amounts
spent on certain services during
the financial year ended on the
31st day of March, 1961, in excess
of the amounts granted for those

Bill
services and for that year, be
taken into consideration.”

The motion was adopted,

Mr. Speaker: We will now take up
clause by clause consideration. ‘The
question is:

“That clauses 2, 3, 1, the Sche-
dule, the Enacting Formula and
the Title stand part of the Bill".

The motion was adopted.

Clauses 2, 3, 1, the Schedule the Enact-
ing Formula and the Title were added
to the Bill.

Shri Morarji Deszi: I beg to move:
“That the Bill be passed”.
Mr. Speaker: The question is:

“That the Bill be passed”,
The motion was adopted.

12.36 hrs.

COMPULSORY DEPOSIT SCHEME
BILL—contd.

Mr. Speaker: The House will now
take up further clause by elause consi-
deration of the Bill 1o provide in the
interest of national economic develop-
ment . .

Shri S, M, Banerjee (Kanpur): May
I submit .

Mr. Speaker: Am [ not to be allow-
ed to put it before the House?

Shri Daji: Sir, I have only one sub-
mission to make. Yesterday, Govern-
ment was pleased to lay on the Table
a part of the report of the Attorney-
General and the other legal adviser
appointed to go into the matter. As
the discussion in coming up very soon,
on the 4th May, and as it is very diffi-
cult to discuss the subject without
going through the report, may I
request you to see that it is circulated
to Members?

Mr. Speaker: 1 would request hon.
Members to consider this point. When
I read half of a sentence, they stood
up in the middle . . .
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Shri Daji (Indore): Because we
could not catch your eye.

Mr. Speaker: I should have been
permitted at least to finish that sen-
tence. Anyhow, I will find out if it is
possible.

Now, we will take up further consi-
deration of the Bill to provide in the
interest of national economic develop-
ment for compulsory deposit and for
the framing of a scheme in relation
thereto, Three hours were allotted
for this Bill. We have already spent
ten hours on that.

Shri Prabhat Kar (Hooghly): Out of
ten hours, most of the time was by
our sitting beyond 5 o'clock,

Mr. Speaker: Perhaps, we will now
be just business-like,. We were dis-
cussing clause 4. 1 will call the Minis-
ter to reply now.

Shri Hari Vishnu Kamath (Hoshan-
gabad): I will make a request in this
connection, Sir, we are all grateful
to you for the adroit and skilful man-
ner in which you upheld . . .

Mr. Speaker: I have always to inter-
fere and interrupt him that I do not
wiat him to give me so many compli-
ments which I do not deserve.

Shri Hari Vishnu Kamath: It is not
a compliment; it is a statement of fact.

Mr. Speaker: I will most humbly
request him not to use . . .

Shri Harl Vishau Kamath: Sir, it is
awkward for us to withdraw what we
have said.

Mr. Speaker: If he does not with-
draw it, then I will have to get it
expunged.

Shri Harl Vishnu Kamath: Sir, ‘it is
against all parliamentary traditions,
decorum and decency. We are all
grateful to you for the adroit and
skilful manner in which you upheld
the supremacy and sovereignty of the
House in the matter of calling the
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Attorney-General to the House in this
connection, and I hope that the salu-
tary precedent set up in the Third
Lok Sabha will have very healthy
repercussions for the future also. But
the House, I am sure, will be glad to
know, from the Finance Minister why
it was that he put up such stiff resis-
tance to this proposal last week and
whether he still thinks that he has
done something wrong in calling the
Attorney-General.

Mr, Speaker: Order, order, Shri
Kamath should not raise it now. Why
should he raise it, when the Govern-
ment agreed to it? The Attorney-
General came here and gave his opi-
nion. We have got all the facts now.
So, now to go into the question why
in the beginning he was not prepared
to call him is not necessary.

Shri Hari Vishnu Kamath: It would
have looked decent and graceful if
they had done it without resistance,

Mr. Speaker: Order, order. Now the
Finance Minister.

The Minister of Fimance (Shri
Morarji Desal): May I say that since
the questions on the legal points have
now been replied to, I need not add
anything further to what the
Attorney-General has said and the
clarifications made by him? The
remaining question is about shop-
keepers and salaried people, in whose
case it is argued that we should raise
the limit from Rs. 1,500 to a higher
figure.

Shri Ranga (Chittoor): What about
peasants?

Shri Morarji Desai: The peasants
also, We have taken powers under
another clause which is going to come,
namely, clause 7B, in which we have
said that we are taking powers to
exempt any person where it is neces-
sary to do so. But I am not going to
raise the limit of Rs. 5 of land
revenue as it is. I am very sorry. If
I cannot do it, I cannot do it. It does
not fit in with the scheme of the Bill
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[Shri Morarji Desai]
and the legislation that is proposed
here.

The same thing holds good about
the limit of Rs. 1,500. I have explain-
ed this at great length even before.
I do not think therefore that any use-
ful purpose will be served by my
repeating the argument.

I oppose the amendments except
the Government amendment.
Shri Tridib Kumar Chaudhuri

(Berhampur): I only wanted to ask
before the hon. Finance Minister rose
as to what time you are allowing for
the discussion of this Bill and when
the other item will be taken up.

Mr. Speaker: We might take half an
hour over this. Now, I am putting
first the Government amendments to
the vote of the House.

The question is:

(i) Page 3, for lines 2 to 5 substi-
tute—

“(a) in the case of a person fal-
ling under clause (a) of sec-
tion 2, fifty per cent of the
land-revenue (including sur-
charge thereon, if any,) pay-
able in respect of the land or
lands held by him in the year
for which the deposit is
required to be made.

Explanation:—In thig clause
‘year’ means the year with
reference to which land-

revenue is payable under any
law with respect to land-
revenue;"” (85).

(ii) Page 3, for lines 11 to 15,
substitute—

"Pl"O\'iﬂEd that where the pro-
perty is assessed to such tax
not with reference to its
annual rental value, the maxi-
mum rate of deposit under
this clause shall be twelve and
a half per cent of such tax;"”.
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(iii) Page 3 omit lines 22 to 25.

(iv) Page 4, after line 29, insert—

“(5A) Where a person falling
under clause (d) of section 2
pays in any year any sum,

(i) to effect or to keep in
force any insurance on the
life of such person or on the
life of the wife or husband
of such person; or

(1i) as a contribution to any
provident fund to which
the Provident Funds Act,
1925, applies or to any
“recognised provident fund”
as defined in clause (38) of
section 2 of the Income-tax
Act; or

(ili) in a ten-year account or a
fifteen-year account under
the Post Office Savings
Bank (Cumulative Time
Deposit) Rules, 1859, as
amended from {ime to time,

he shall not be liable to make any
compulsory deposit under this section
for that year if such sum is not less
than eleven per cent of his annual

.income from salary.”;

(v) Page 4, line 35, after “four
per cent. per annum" insert—

“to be calculated from the first
day of the month immediately
following the meonth in which
the deposit is made to the
last day of the month imme=-
diately preceding the month
in which it is repaid (both
days inclusive)”.

(vi) Page 5, lines 2 and 3,—

for “in the event of the death
of the depositor if the autho-
rity” substitute “in any case
in which the authority"”.

The motion was adopted.
Mr. Speaker: Now I shall put the

other amendments moved by hon

Members to the vote of the House?
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Shri S, M. Banerjee: Is he going to
accept any of them?

Mr. Speaker: He has said “No".

The amendments were put and nega-
tived.

Mr. Speaker: The question is:

“That clause 4, as amended,
stand part of the Bill.”

I hope Mr. Tyagi is ready now. I am
going to call the Division. He always
wants some interval between the
two. . .(Interruption).

Shri Tyagi (Dehra Dun): Sir, .

Shi Surendranath Dwivedy (Ken-
drapara): You were warned and still
thig has happened.

The Lok Sabha Divided.

Shri Tyagl: I am sorry, Sir. Today
actually there is some defect in the

Division No. 25 ]
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machine. I would like to try it once
again. My fingers. .(Interruption).

Mr. Speaker: Now, he wants to vote
for ‘Ayes’.

Shri Tyagi: ‘Ayes' of course.

Shri A. P. Jain (Tunkur): 8Sir, I
would object to his vote being record-
ed for ‘Ayes’ because he was warned
before hand and yet he could not do
it

Mr. Speaker: He says, there is some
defect in the machine,

Shrimati Shashnak Manjari (Pala-
mau): My vote has not been recorded.
I am for ‘Noes’,

Mr, Speaker: All right. One vote is
to be added to ‘Noes'. Any other mis-
take?

Shri Ranjit Singh (Sangrur): I am:
for ‘Ayes'.

Mr. Speaker: All right.

AYES [ 12°47 hrs.

Abdul Rashid, Bakhahi
Alva, Shri A, 5.

Alwa, Shri Joschim
Anjanappa, Shri

Azad, Shri Bhagwat Jha
Babunasth Singh, Shri

Bal Krishna Singh, Shri
Balakrishnan, Shri
Banersjee, Dr. R.
Barkataki, Shrimati Reouks
Barupal, Shri P. L.
Basumatarni, Shri
Bhargava, Shri M. B,
Bhattacharyys, Shri C. K.
Bist Shri J. B, S.

Borooah, Shri P. C.
Brahm Prakesh, Shri
Brajeshwar Prasad, Shri
Chakraverti, Shri P. R.
Chande, Shrimati Jyotsns
Chatrar Singh, Shri
Chaturved;, Shri 5. N.
Chaudhury, Shri C. L.
Chaudburi, Shri Sachindrs
Chaudburi, Shrimati Kamale
Chavda, Shrimati
Chettiar, Shri Ramanathas
Chuni Lal Shri

Bas 6hri N, T.

Das, Sbri Sudhansu
Dasappa, Shri

Dass, Shri G.

Desai, Shri Moraril
Deshmukh, Shri B. D.
Dhaon, Shri

Dighe, Shri

Dubey, Shri R. G.
Dwivedi, Shri M. L.
Pirodia, Shri

Gaekwad, Shri Fatehuinhrao
Guhmari, Shri
Gaitonde, Dr.

Ganapati Ram, Shri
Goni, Shri Abdul Ghani
Guha, Shri A. C,
Gupta, Shri Shiv Charan
Hajarnavis, Shri
Hanada, Shri Subodh
Hazarika, Shri J. N.
Heda, Shri

Hem Raj, Shri
Himatsingks, Shri
Igbal Siogh, Shri

Juin, Shri A. P,
Jamunadevi, Shrimati
Jedhe, Shri

Jrotshi, Shri J. P.
Kadadi, Shri

Kappen, Shri
KRaruthiruman, Shri
Kedaria, Shri C. M.
Khadilkar, Shri

Khanna, Shri Mehr Chand
Kindar Lal, Shri

Kisan Veer, Shri

Kripa Shankar, Shri
Krishna, Shri M. R,
Krishnamachari, Shet T. T.
Kureel, Shri B. M.

Lakhan Das, Shri

Laljt Sen, Shri

Laskar, Shri N. R.
Mahadeo Prasad, Shri
Mahtab, Shri

Mahishi, Shrimati Sarojini

" Mallick, Shri

Manaen, Shri

Mandal, Dr. P,

Mandal, Shri Yamuna Prasad
Maniyaniadan, Shri
Mantri, Shrj

Mehdi, Shri 5. A.
Mehrotra, Shri Braj Bihari
Melkote, Dr.

Mengi, Shri Gopal Diatt
Menon, Shri Krishna
Miras, Shri Bakar Ali

9
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Mishra Shri Bibhuti
Mishra, Shri Bibudhendra
Mishra, Shri M. P.
Mohjuddin, Shri
Morarka, Shri

More, Shri K. L.

More, Shri S. S.
Mukane, Shri

Musfir, Shri G. 5.
Muthiah, Shri

Naidu, Shri V. G.

Naik, Shri Maheshwar
MNanda, Shri

Naskar, Shri P. S,
Nayak, Shri Mohan
Nehru, Shri Jawaharlal
Niranjan Lal, Shri
Pandey, Shri R. S,
Pandey, Shri Vishwa Nath
Panna Lal, Shri

Pant, Shri K. C.
Paramasivan, Shri

Patel, Shri Chhotubhai
Patel, Shri Man Singh P.
Patel, Shri N. N.

Patel, Shri P. R,

Patel, Shri Rajeshwar
Patil, Shri D. S.

Patil, Shri 8. K.
Partabhi Raman, Shri C. R,
Pillai, Shri Nataraja
Prabhakar, Shri Naval
Puri, Shri D. D
Raghuramaiah, Shri

Bade, Shri

Banerjee, Shri 5. M.

Berwa Kotah, Shri
Chakravartty, Shrimati Renu
Daji, Shri

Dharamalingam Shri
Dwivedy, Shri Surendranath
Ghosh, Shri P. K.

Gokaran Prasad, Shri
Gopalan, Shri A, K.
.Gupta, Shri Kanshi Ram
Gupta, Shri Priya
Himmatsinaii, Shei
Imbichibuva, Shri

Mr. Speaker: The result of the
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Rai, Shrimati Sahodrabai
Raja Shri G. R.

Ram, Shri T.

Ram Subhag Singh, De.
Ram Swarup, Shri
Ramakrishnan, Shri P. R.
Ramdhani D4y, rl
Rananjai, Singhy Shri
Rane, Shri

Ranga Rao, Shri

Ranjit Singh,

Rao, Shri Jaganaths

Rao, Shri Krishnamoorthy
Rao, Shri Muthyal

Rao, Shri Rameshwar
Rao, Shri Thirumals
Raut, Shri Bhola

Ray, Shrimati, Renuks
Reddiar, Shri

Roy, Shri Bishwanath
Sadhu Ram, Shn

Saigal, Shri A. 5.
Samanta, Shri S. C.
Sanji, Rupyi, Shri

Sen, Shni P G.

Shah, Shri Manabendra
Shankaraiya, Shri
Sharma, Shri A. P,
Sharma, Shri K. C.
Shashi Ranjan, Shri
Shastri, Shri Lal Babadur
Sheo Marain, Shri
Shinde, Shri

NOES

Ismail §

Kamath, Shri Hari Vishnu
Kapur Singh, Shri
Kar, Shri Prabhat
Krishnapal Singh, Shri
Kunhan, Shri P.
Misra, Dr. U,
Mukerjee Shri H, N.
Nair, Shri Vasudevan
Nath Pai, Shri
Rughavan, Shri A, V.
Ram Singh, Shri
Ranga, Shri

Division is: Ayes 188; Noes 40 The

‘Ayes’ have it.

The motion was adpoted.

Clause 4, as amended, was added to

the Bill.

Shree Marayan Das, Shri
Singh, Shri D. M.

Singh, Shri R, P.

Sinha, Shri Satya Narayan
Sinha, Shrimati ‘Carkeshwari
Sinhasan Singh Shri
Sonavane, Shri
Subbaraman, Shri
Subramaniam. Shri C.
Subramanyam, Shri T.
Sumat Prasad, Shri
Surendra Pal Singh, Shri
Swamy Shri M. P

Tahir, Shri Mohammad
‘Tuntia, Shri Rameshwar
Thimmaiah, Shri

Thomas, Shri A, M.
Tiwary, Shri D. N.
Tiwary, Shri K. N.
Tiwary, Shri R, 5.
Tripathi, Shri Krishna Deo
Tula Ram, Shri

Tyagi, Shri

Uikey, Shri

Upadhyaya Shri Shiva Dutt
Vaishya, Shri M. B.
Varma, Shri Ravindra
Veeruppa, Shri
Venkatasubbaiah, Shri P.
Verma, Shri Balgovind
Verma, Shei K. K.
Wadiwa, Shri

Yadav, Shri Ram Harkh

Reddy, Shri Narasimha
Reddy, Shri Yallamanda
Sezhiyan, Shri
Shashank, Manpari, Shrimati
Singh, Shri J. B.
Singha, Shri Y. N.

Soy, Shri H. C.
Swamy, Shri Sivamurthi
Trivedi, Shri U. M.
Utiya, Shri

Vimla Devi, Shrimatj
Warior, Shrl

Yushpal Bingh, Shri

Amendment made,

(i) Page 5, line 25, add at the end—

“or by whom penalties for fai-
lure to make deposits may be

levied” (91)

(ii) Page 5, after line 34 insert—

Clause 5.— (Compulsory  Deposi

Scheme)

‘“(gg) the exemptions, if any, to
be granted in exercise of the
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powers under section 7B;

(gegg) the delegation of powers
in pursuance of section 7C"; (92)

(iii) Page 5, after line 39 insert—

“(3) A scheme framed under
this section may provide that all
or any of its provisions shall take
effect either prospectively or re-
trospectively on such date gs may
be specified in this behalf in the
scheme.

(4) Any scheme framed under
this section shal] have effect not-
withstanding anything contained
in any law for the time being in
force, other than this Act or in
any instrument having effect by
virtue of any law other than this
Act.”,

Mr. Speaker: The question is:

“That clause 5, as amended
stand part of the Bill.”

The motion was adopted.

Clause 5 as amended was added to the
Bill.,

Clauses 6 gnd 7 were added to the Bill.
New Clauses 7A, 7B a nd 7C.

The Deputy Minister in the Minis-
try of Finance (Shrimati Tarkeshwari
Sinha): I beg to move;

Page 6, after line 4, insert—

TA. “Power to suspend, reduce
or remit the amount of compul-
gory deposit—Where the State
Government has suspended pay-
ment of land revenue, or reduced
or remitted the amount of land-
revenue, payable in any year in
respect of any Jand, then, the
Central Government may, by
order, suspend payment of the
compulsory deposit, or reduce or
remit the amount of such deposit
payable in that year under sec-

tion 4 by a person falling under
clause (a) of section 2.

TB. Power to exempt—Where
the Central Government is of the
opinion that jt is necessary or ex-
pedient so to do, either in the
public interest or having regard
to the peculiar circumstances of
any case, it may by notification in
the offiical Gazette and subject to
such conditions, if any, as it may
specify in the notification,—

(a) Exempt any person or class
of persons from the operation
of all or gny of the provisions
of this Act; and

(b) cancel any such notification
and again subject by a like
notification, the person or
class of persons to the opera-
tion of such provisions,

7C. Power tp delegate.—The
Centra] Government may, by
notification in the Official Gazette,
direct that any power which may
be exercised by it under this Act,
other than the power under sec-
tion 5 or the power under this sec-
tion, shall, subject to such restric-
tions and conditions, if any, as
it may specify in the notification,
be exercised also by—

(a) such officer or authority sub-
ordinate to the Central Gov-
ernment, or

(b) such State Government or
such officer or authority sub-
ordinate to a State Govern-
ment, or

(¢) such other officer or autho-

rity, as.may be specified in
the notification.” (94)

These provisions have already been

amply explained. .
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Mr. Speaker: The question is:
Page 6, after line 4, insert—

7TA. Power to suspend, reduce
or remit the amount of compul-
sory deposit—Where the State
Government has suspended pay-
ment of land revenue, or reduced,
or remitted the amount of land-
revenue, payable in any year in
respect of any land, then, the
Centra] Government may, by or-
der, suspend payvment of the com-
pulsory deposit, or reduce or re-
mit the amount of such deposit,
payable in thiat ycur under sec-
tion 4 by a person falling under
clause (a) of section 2,

7B. Power to exempt—Where
the Central Government is of the
opinion that it is necessary or ex-
pedient so to do, either in the
public interest or having regard
to the peculiar circumstances of
any case, it may, by notification in
the official Gazette and subject to
such conditions, if any, as it may
specify in the notification,—

(a) exempt any person or clase

of persons from the gperation
of all or any of the provisions

of this Act; and

(b) cancel any such notification

and again subject by a like
notiflcation, the person or
class of persons to the opera-
tion of such provisions.

7C. Power to delegate.—~The
Central Government may, by noti-
fication in the Official Gazette,
direct that any power which may
be exercised by it under this Act,
other than the power under sec-
tion 5 or the power under this sec-
tion, shall, subject to such res-
trictionsg and condition, and condi-
tions, if any, as it may specify in
the noti.ﬁcation: be exercised also
by—

(a) such officer or authority sub-
ordinate to the Central Gov-

ernment, or

(b) such State Government or
such officer or authority sub-
ordinate to a State Govern-
ment, or

(¢) Such other officer or autho-
rity, as may be gpecified in the
notification.” (094)

The motion was adopted,
Mr. Speaker: The question is:

“That new clauses TA, 7B and
7C be added to the Bill.”

The motion was adopted,

New Clauses TA, TB and TC were
added to the Bill.

Clause 8 was added to the Bill.
Clause 9—(Penalty for failure to
make deposit).

Shrimati Tarkeshwari Sinha: I beg
to move:

Page 6, line 15—

for “an amount equal to” substitute
“an amount not exceeding”. (95)

Page 6, lines 20 and 21,—

for “any company or other corpo-
ration referred to in clause (d) of
section 2" substitute ‘“any person”.
(96).

Page 6, line 24—

for “that company or other corpora-
tion” substitute “that person”. (87).

Shri Bade: ] beg to move:
Page 6, line 16,—
add at the end—

“and this amount of fine will
be added to the amount of depo-
sit”. (118),

'
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Page 6, line 19,—
add at the end—

“and if sufficient cause is shown
the default will be condoned”
(118).

1 move these amendments simply
for this reason. Clause 9 dealing with
penalty for failure to make deposit,
says:

“If any person who is liable to
make a deposit under this Act
fails to make the same within the
time specified therefor, he shall
be liable to pay by way of penalty
an amount equal to the amount of
deposit which he is liable to
make.”

I have moved an amendment that this
amount of fine wil] be added to the
amount of deposit. Because, this is
not a Bill which penalises the culti-
vators. If he fails, the amount which
is taken from him ag penalty should
be given to him after five years as if
it is a deposit from him.

There is another amendment. It is
said here:

“Provided that before levying
any such penalty such person
shall be given g reasonable oppor-
tunity of being heard in respect
of the same.”

1 have added:

“and if sufficient cause is shown
the default will be condoned.”

There is no provision in this. Suppose
there is an enquiry and the officer
comes to the conclusion that there
was sufficient cause. What is that
officer to do: whether he should con-
done or he should only enquire into
the matter and leave the matter as it
is. Therefore, there is a lacuna. I
pray that the hon. Finance Minister
should take into account at least this
provision, that if sufficient cause is
shown, the default of the cultivator
will be condoned. That should be
amended here. Therefore, I have
moved these two amendments.
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Shri Ranga: I think it is a very
reasonable amendment, because, after
all, the peasants have not got much
to save. They are already in debt.
In spite of it, if in the national in-
terest the hon. Finance Minister wants
to insist upon this payment, by com-
pulsory deposit, and if by any chance,
they are not able to pay, they are
sought to be penalised The penal
clause ought not to be there at all.
Since it is going to be there, it is
much better that the suggestion made
by my hon. friend is accepted by the
hon. Finance Minister. The other
amendments follow as a consequence
from this. If the penalty is not to be
treated as a punishment, it should be
added to it. Notice should be given
and reasonable opportunity should be
given to them to show why this
penalty should not be levied. I would
request the hon. Finance Minister to
accept the amendment.

Shri Kashi Ram Gupta (Alwar): I
request that the penalty be reduced to
a half. Instead of 100 per cent. it
should be 50 per cent. I request that
the hon. Finance Minister may accept
this.

Mr. Speaker: He has not moved any

amendment.

Shri Kashi Ram Gupta: I have

moved,

Mr, Speaker: Which Number?

Shri Kashi Ram Gupta: No. 71. I
moved:

Page 6, line 15,—

after “an amount equal to” inSert
“half”. (71)

Mr. Speaker: All right.

Shri Kashi Ram Gupta: After all,

a compulsory deposit should not be
the way to penalise the people like
anything. The penalty should in no
case go beyond 50 per cent.
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Shri Morarji Desai: 1 can accept
reduction to a half. I cannot accept
the other amendments, because, then,
it does not remain a penalty. It goes
against the scheme.

Mr., Speaker: Amendment No. 71
is accepted?

Shri Morarjj Desai: I am accept-
ing reduction to a half. There is no
question of accepting the other amend.
ments where it is said, after explana-
tion is given, if sufficient cause is
shown, that goes out. That is not
necessary.

Mr. Speaker: The question is:
Page 6, line 15—

after “an amount equal to” insert
*“half”. (71)

The motion was adopted.
Mr. Speaker: The question is:
(i) Page 6, line 18,—
add at the end—

“and this amount of fine will be
added to the amount of deposit”
(115)

(ii) Page 6, line 19,—
add at the end—

“and if sufficient cause is shown
the default will be condoned”.
(116)

The motion was negatived.
Mr. Speaker: The question is:
(i) Page 6, line 15,—
for “an amount equal to” substitute

“an amount not exceeding”.
(95).

(ii) Page 6, lines 20 and 21,—

for ‘any company or other cor-
poration referred to in clause (d)
of section 2, substitute “any pec-
son™.
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(iii) Page 6, line 24—

for ‘that company or other corpo-
ration” substitute “that person”.

The motion was adopted.

‘Mr. Speaker: The question is:

“That clause 9, as amended,
stand part of the Bill.”

The motion was adopted,

Clause 9, as amended, was added to
the Bill.

Clauses 10 and 11 were added to the
Bill.

New clause 11A

Shrimati Tarkeshwari Sinha: I
beg to move:

Page 6, after line 39, insert—

11A. “Power to remove diffi-
culties.—If any difficulty arises in
giving effect to the provisions of
this Act or of any scheme fram-
ed thereunder, the Central Gov-
ernment may, by order, as occa-
sion requiries, do anything (not
inconsistent with this Act) which
appears to it to be necessary for
removing the difficulty.” (98)

This new clause 11A proposed to be
inserted under this amendment en-
ables the Central Government to
issue Removal of D:fficulties Orders
to carry out the intentions of the Act
wherever it may be experient to do
80.

Mr. Speaker: The question_ is:
Page 6, after line 39, inserf—

11A. “Power to remove difficul-
ties—If any difficulty arisen in
giving effect to the provisions of
this Act or of any scheme fram-
ed thereunder, the Central Gov-
ernment may, by order, as occa-
sion requires, do anything (not
inconsistent with this Act) which
appears to it to be necessary for
removing the difficulty.” (98)

The motion was adopted.
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Mr. Speaker: The question is:

“That new clausa 11A be added
to the Bill"

The motion was adopted.

New Clause 11A was added to the Bill.
Clause 12 was added to the Bill.

Clause 1.—(Short title, extent and
commencement)

Shri P. R. Patel: There is one
amendment. I beg to move:

Page 1, line 5, add at the end—

“and shal]l stand repealeq one
year after the Proclamation of
Emergency is withdrawn”. (32)

The Finance Minister has been
pleased to make a statement. In para
4 of the statement, he has stated like
this;

“l now turn to the Compulsory
Deposit Bill and Super-Profits
tax Bill. Both these Bills inter-
ject ideas which are admittedly
unorthodox. In dealing with the
challenge posed by the Emergency
at a time when our resources were
already heavily committed to
development, I felt the need to
depart from conventional methods
of increasing savings and taxing
the corporate sector.

Then, he has gtated, in that wvery
para;

“How long these proposals will
remain ag a part of the law of
the land and in what shape, are
clearly not matters on which I,
or the Government, or thig House,
need form any judgement at this
stage.”

In moving this amendment, I want
to say this. We want money to meet
our emergency, to meel our expenses.
When the emergency is over, I feel
that the present Bill, even if it be-
comes law, should not be continued,
So, I have moved this amendment

VAISAKHA 10, 1885 (SAKA) Deposit Scheme 12906

Bill

and I hope the Finance Minister will
accept it.

Shri Morarji Desai: I am very sorry,
for the reasons I have already stat-
ed, I cannot accept this amendment.
I have not called it an emergency
measure,

Mr. Speaker: Does he withdraw the
amendment?

Shri P, R. Patel: I withdraw.

The amendment was, by leave, with-
drawn,

Mr. Speaker: The question is:

“That clause 1 stand part of the
Bill."

The motion was adopted.
Clause 1 was added to the Bill

The Enacting Formula and the Title
were added to the Bill

Shri Morarji Desai: I beg to move:

“That the Bill, as amended, be
passed”.

Mr, Speaker: Motion moved:

“That the Bill, as amended, be
passed”.

13 hrs.

Shri Ranga: 1 am sorry I have
to voice my protest against this Bill,
and I am not at all in favour of it,
especially because it is likely to hurt
the interests of the people who are
already heavily indebted, namely the
peasants, the lower middle classes, and
the middle classes, including the
salaried employees with low income. I
am sorry that we have not been able
to persuade the Finance Minister and
the Government to deal with the
peasants at least in the same way as
they have dealt with the other claslsea
of people. This Bill i3 a standing
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[Shri Ranga]

monument of discrimination against
peasants, and, therefora, I am not
able to accept this Bill.

But, at the same time, [ would like
to congratulate my hon. friend the
Finance Minister for having display-
ed a democratic spirit and the way in
which he was ready to change, as
we always must be ready to change,
his opinion in regard to the stand that
he or anybody else would be taking
:at one time even in the course of the
passage of any particular Bill. He
has shown a sense of statesmanship by
his readiness to change his own atti-
tude in regard to this particular pro-
blem that we placed before him name-
1y that the Attorney-General should
be invited to this House. Therefore,
I am glad that he has accommodated
himself to the democratic spirit, and
1 congratulate him on that.

Shri Prabhat Kar: So far as the
scheme of the Bill was concerned,
generally we had lent our support be-
fore and we had wanted certain modi-
fications in respect of the lower in-
come groups, but we are sorry that
all the amendments that we have mov.
ed in respect of the lower income
groups, either the peasantry or the
salaried employees or the shopkeepers
etc. have not been accepted by Gov-
ernment,

Yesterday, when the question of the
legality or the competence of this
Parliament was being taken into consi-
deration, and when the Attorney-
General was present here to clarify
‘the point, Shri Tyagi referred to a
similar measure that had been adopt-
ed at the instance of Keynes, during
the war economy of England. But
one thing is forgotton that that coun-
try had full employment, and the
wage structure was also higher. But
today, as a result of the imposition of
new taxes, the application of the
compulsory deposit scheme to the
lower income groups will be repres-
sive and gppressive. That was why
we wanted certain modifications. But
I am sorry that these have not been
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accepted, although Government have
moved an amendment seeking to in-
sert a new clause 7B, which has just
been adopted, under which Govern-
ment have taken certain powers
whereby at any time, on a represen-
tation being received they exempt
such classeg of persong or individuals
as they may think fit. But looking
at the way the things have been done
and the way the discussions have gone
on from every section of the House,
including the Congress Party and
other parties, we find that in spite of
the repeated request and appeal to
the Finance Minister, he has not ac-
cepted these modifications. There-
fore, we cannot lend our support to
the Bill as it is going to be passed to-
day.

Shri S. M. Banerjee: 1 am really
sorry that despite the best efforts of
the hon. Finance Min'ster to uphold
the democratic traditions of this coun-
try by bringing the Attorney-General
to this House and trying to convince
us, there are certain other aspects of
this Bill which have not been taken
into consideration. As has already
been stated by me, in this House, the
middle class employees belonging to
the Central Government employment
or other employment, and especially
that scction of the peasantry which is
already indebted, wou'd be hard-hit
after the passing of this Bill. of
course, as a result of this compulsory
deposit scheme, Government may pet
some money, but I have no hesita-
tion in saving that this compulsory
deposit scheme will be at the cost of
the impoverishment and starvation of
the common people. 1 am sorry that
no notice hag been taken of this fact
by the Finance Minister, though he
knows full well that there is indeb-
tedness to the tune o s. 100 in the
middle class familles, and especially
amony those members of the peasan-
try who are having uneconomic hold-
ings. So, T am really sorry that the
spirit of our submissions has not been
taken into consideration, and the Fin-
ance Minister has simply considered
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only one aspect namely that the coun-
try wants money. Surely the coun-
try should have money. But he has
not considered the other aspects of
the matter.

I am really sorry, that though with
all his eloguence he wanted to con-
vince us, I cannot possibly lend my
wholehearted support which otherwise
1 wanted to give. 1 would have lent
my wholehearted support for this
measure had he specified some exemp-
tion limit so that the poor employees
who are already hard-hit may not face
starvation.

Shri Kashi Ram Gupta: The basis
fixed in regard to the salaried
employees and also the shopkeepers
is totally unjustified, and in spite of
our definite request made from time
to time, the hon. Minister has not
been able to convince us on  this
point. I would say again that the
basis that he has fixed is totally
wrong and totally unscientific. Also,
in regard to the cultivators, the basis
is totally unscientific.

Hence, I oppose the Bill.

=Y 3o firo wmifem (Faawrr)
qeqel HRred, a8 faw At fF uwe @y
W @2, qg FEEEd gfaw =
agt 3, afex FvaEd fenfaz =&
o mirgagrEd Wy At K 3
[FAT E |

Faiford ¥, & AT o foaa Frgesfm
g 2, oAt fav g AETEA &Y
e #77 § | §9 TEEHT T4
T Thivd AT GFAT & HIT AMCFER
F7H IAGT AT FT qFAT g | fAAET
Zrefa graT &, 3% FasTT w F
UF qEE §Y g FOAT A a9 g,
g ffqr 78 & awar & 1 foaaad
THEn ot gy ) Ad &, OF AT AT
afad & gfaF agfaas 37 A saear
499 (Ai) LSD—S.
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F o, O Hew A aww wgeafT
& fa=e fara s, ag & Y ARiET &
T AFA FTGAT FET AGAT § | AT
At gAFY grefag & &% T9r N gFA
& 9 9 M faa #X

& ard § W FEAr AR g |
oot wERT 7 F@v @ f% dgH madie
&t ®X Wt sgrEr woEEE 2 & fau
dare oY, afga @ T Jare g
gf, I TR wT fagr 1 F #47
I AGT FLT 7 AEA TEAHE FTA
AT FX G I 2, THI =W A §
i AU F¢ ! OE & fAu AT
7Y St 7 eara § T ST @A IIEar
g f& 2z maiz wF ar 4 94, faasr
Frefay gt g, TawT ToT 98 GAreEa
T & Fur F¢ | TN giEfay fEEmy
F1 2T &, TEIE X aF oMA a4
e fage #1 9 grEfag gt 2
FfET orow 41 §: WA 2] T S
zau mfnw #¢ faar & 1 o9 IORT
TAFH &1 @Y IF AG € | wAA
e ot W T g fE #W &
Hufee de g AR s AT g de €
F9 WY T W AL g | AT9A ag A
wgt Zar g fF fEna @ g9 41 a7
AT &A1 TTATAET FATA & WM AG
Furar & | # Fgar 9gar § fFoaw
WY T 29 qren fFmT q9ge 98-
T 2

oo "gRA . 7d A8 @i
a4 & oandi ) mT w@ew F71 |

Siiri P. R, Patel (Patan): T am glad
thut in these hard days we have got
a Finance Minister who is bold
enough and who can face public
opinion. I know the difficulties, but
if we have to save our liberty, we
have to face difficulties and give
money to the Treasury of our country.
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[Shri P. R. Patel]

The money has to be utilised for the
defence of our liberty. Had the
Chinese not made an invasion of our
country, perhaps, the present {taxes
would not have been there. So, I
congratulate the hon. Minister, and I
promise him that whatever be the
say of Shri Ranga, the agriculturists
will be with the Government in the
defence of the country,

Shri Krishnapal Singh (Jalesar):
This money is not going for the
defence of the country but it will be
utilised for development. I think my
hon, friend should not congratulate
Governmenl for wrong reasons.

st Zto Ate fam@ (Mureria) ¢
F A qm g AT R & A wegw
Fw g f& awd A oweEr
orar &1 Afew ma 2 T A sf-
FrEat &, IR GUF F WIS oA
femar =z g

2 fFaE S 99 w9ET aHi]
qMH & AT § Ag W F1 ufy
Wt @gq Tl A% IAY TG TG @l
arft @ # ag af fw Iy £5% agw
g1 |y, 39 9% M9 fAnT 31 39w
I FemE FT AHAT FT AU A
W g Fgw & W wE ar
feama ffam &3 @ s | gg WY
ggA Ar A 2 & Ew o9t v v
faeTa & AT & Tz wrfee afa a5 o
qrar gear 77 A afs v T
AT 48 HYAT ®IAT ATEET & ag A
fase Jar | WIS T §r WA T gl
s Afew fadem % 9Eg
tadl wfearear g, TaaT WeITET
grm, f& ma w=rar Ad W aEw
g1 UFTSE A T g, aE A
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WU WETW © T 7T AAAA 5T
FAS N AT g4 7 AMF A § ®H
ST A AT EA AT 9 AT AT A |

w{t gre Ate famdy : & w2 faee
#aw 7 Am |

& wwerar g f& #0319 Amm ®
UFTISH EIT, W 37 (FFET A7 @]
FTT § AT qHF ZF FZ A1 2R A
THY " v A § 3T
AT qFETR ZW forEaT fawTr Ay
2 | maAHe 1 FEA™ ZEY 1 H
FEARN F I AT OF 9T EfE
g3 uFIEH qre wfea @fas
d%9 ¥ v@ 90 fyq4 fFa@l & g4
% frarg @ T 9 WA & w9y
fAe1e % | T@ 9C AT &1 AF
AT =7fEd |

Shrj Tyagi: I am sorry to have
initiated the question of the legality
of this Bill=—it being ultra vires or
intra vires the Constitution. 1 raised
ihat point of order first. It is my
privilege as a layman to get my
doubts clarified; I am glad that the
Attorney-General has said that the
Bill is legally sound. But I have still
my doubts. Anyway, a layman has
nothing but to surrender to the opi-
nion of lawyers and jurists. [ think
that matter is over now.

There arc one or two points which
1 would like to mention—I would not
take much time in doing so. No
doubt, the Bill had to face rough
weather. But it is clear and the
House has practically approved of it.
Compulsory ¢ posit is a device of
compulsory saving which is generally
resorted when industrial activity is
on the increase, there is surplus
money with people, there is inflation
which is deliberately caused so that
people may not buy more but may
save more. That is indireetly done, For
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this reason, 1 hope it will give benefit
to the nation.

Bul it will cause a lot of adminis-
trative difficulties. T want to warn
the hon, Minister about ii. He has
taken upon himself a lot of adminis-
trative work-—calculating amounts in
the case of every individual, giving
receipls, making payments, interest
etc. All this will mean a lot of
administrative machinery, 1 hope he
will devise some way by which he
could facilitate realisation and repay-
ment of these deposits,

There is another thing. This would
sentimentally hurt the villagers. 1
have no doubt I agree with Shri
Ranga about it because those who
have money to pay this deposit, those
who have to do it after borrowing at
a high rate of interest, will find it
difficult to do so. Therefore, my <u3-
gestion is: et there be some senti-
mental satisfaction given to the
villagers. Let the hon. Minister agree
that these deposits which are collect-
ed are as far as possible, invested 'n
that locality, so that a man who
has depositeq might have a little
pzvchological satisfaction that his
deposit has helped development of
his own village or locality. 1 hope
he will agree to this

g fagrdt dgdm (faee)
TR Yeiad, =d faas & mfeay arm
T I M g oA fare 9T T W
T famr & 9w =ww & faw @@
St # AT T g Afa @ g oA
S F grdA FvAy g ¢ fa foar
¥ IS I ¥ ag wiAEE A
TARNE NI IUATEF 0F AT
fox fame #37 1 31 & o7 Zrew &
W 37 ¥ w7 f ¥ vl o
T FE F I 9T R 3 § AT e
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Aqrawt wfyw 2 72 § 0F 93 F A
2F g Fay a1 & 7% wmafw #1 &7
afus § §Y7 =% qF aTAT 51 5747 4127
& 12 a1 foT s7aT w9 &1 a2 wafaar
F +ft fget gwar & AR g wRWET
¥ 7 fam wwr & fom fami st
Af @7 ¢ a1 foq 1 g momFT
&, 9 & T a7 AT A9 &, T Al
Yz 9oy sfeq 2, FlFA 7g G v
3 ¥ oY ey s 29 A AT A
grm f& & wWgrewi T OFF omer ®
war F FC @94 ¥ 34 & f7g areq
B 1 A EF F oAm g T AT H
auaar § f faw w4 T 77T =WE
% § 79 arA 9T fa=ve 7 71 740 fRAmEt
%1 ofcfeafa 71 7@a g0 37 1 19
o frargd 3 & & JE |

» N

o W W A wEEE, A2 faw
o qUF 2 ST AT & 139 AR #
g9 & W wmifear = 40 aF ®, &
79 arer gord T df fF AT FrEEET
g g9 & are ® A T g8 9T a0
T2 TT FT T, AZE F AT
at anft =T aver 3 ¥ afe g arefuat
T FIEAFT F AT G 97 FE AGL
AT § | 7 WA wgrew & ag fEAer
g g B 9= & o= faw @ fAam
g mwr F2afae ev ¥ 5 A
Fer fa 4 ®o &% Tew 34 A1 W (FATa
3% 7 oiee FT @ E, SHTG
ag Fa1 fF =TT A He sraE T Awan
at W ¥ & o ®o AT AT [ A
et g I Y myrE & 0
I AT T grg Are 77 97 yrdar g i+
FH OH T FE FINNTEA FIAC
1 E,  FTEETG % Aved 7 FW 7 F°
7z a1 78 f& W1 A oaw F A
WA FT gz & oW fraa
Tt 7Y # 3T A s smAr I
g 2 o7 fr we s v AR &Y
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[ =F]
| Feafme & ol ¥ a1 qg T
TFTC g4 :

“The quality of mercy is not
strained; It droppeth as a gentle
rain from Heaven; It blesseth him
that gives and him that takes.”

W aE F9 ¥ w9 Fr@wsrd
& fag = 1 w4 feger =fgd o
AN FIEAFL F (@7 gC & IF T Afow
w4 A g afeg ag faw 97 W

@ g =fgm
Shri Sonavane (Pandharpur) rose—

Mr. Speaker: Enough has been said.

Shri Ramanathan Chettiar (Karur).
I have not participated in the dis-
cussion on this Bill so far.

Mr. Speaker: He may participate in
the next, )

Shri Ramanathan Chettiar: I will
say only one or two words,

Mr. Speaker: The Finance Minister.

Shri Sonavane: We wish o pay
compliments to the Finance Minister
for having brought forward this Bill,
Will you not give us that much
chance? After all, some persons must
be there to support him also,

Mr. Speaker: [ think thai would be
cnough; he would take it as compli-
ment.

Shri Morarji Desai: 1 am vzry
thankful to my hon. friend, Prof.
Ranga, for his words of appreciation
at the spirit of accommodation which,
he said, I showed. May 1 assure him
and all others in thiy House that 1T
have always considered it my duty to
accommodate the wishes of hon. Mem-
bers as much as I can, but that can
be only consistently with what I con-
sider is right. It is possible that I
may err in seeing what is right, but
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until I see the error, it is not possi-
ble for me to give up what I see is
right. I hope, therefore, that he will
bear with me when I am not able to
do something which he considers is
right, which I consider is wrong.

This is a Bill which is a new provi-
sion altogether in the history of this
country. I do agree that it might in
some cases give rise to some hardships,
I would not say that these savings
are made with ease or with immediate
joy or cheerfulness. But we are liv-
ing in a country which is very poor.
It is an irony that prosperous coun-
tries have to live extravagantly;
otherwise, they cannot maintain their
prosperity because they have got to
go on consuming more and more so
that they can keep up their preduc-
tion drive. But for poor countries,
it is necessary to save even by hurting
themselves, if they want t{o be pros-
perous. Germany, after it was defea-
ted and ruined in the last war—on
account of course of its own actions—
was reduced to such straits that peo-
ple had not anything to eat. But they
did not utilise their production for
their own purposes for four or five
long yvears. They lived in the open,
they did not build their houses, they
ate little, they exported everything
they produced, earned money and be-
came prosperous. Now, they are more
prosperous than many other countries.
Our country will have alsp to tighten
its belt and save as much as it can.
It so happensg that 99 per cent of our
people are poor and unless they save,
there will be no future for this coun-
try's prosperity. It is because of this
conviction which I have that I have
brought in this measure, so that even
though the peasants and the other
workers who are involved in  this,
particularly those between the salaries
of Rs. 1,500 and Rs. 3,000, have some
hard life to pass for making these
savings, this will be only for the secu-
rity and cheerfulness that their child-
ren and they themsclves will enjoy
later on. It is in that conviction only
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that I would be justified in bringing
this Bill.

We have taken powers under this
Bi'l to remove hardships, and may I
say that we shall be constantly w:ltchl-
ing this, the implementation of this
measure, and sec that any avoidable
hardships are not inflicted. It is not
possible for me to say anything be-
vond that because to make a promise
and not to carry it out would be
disloyalty to this House,

Thank you for the patience with
which you allowed us to speak on
this Bill. May I say that it was be-
cause this Bill is a new and novel
measure that I never raised any voice
even though the time first given was
three hours and it was extended fur-
ther, because I believe that all the
time that we have spent on this Bill
has been usefully spent and has behe-
fited all of us in every way.

Shri Bade: It is a historical Bill.

Mr, Speaker: The question is:
“That the Bill, as amended, be
passed.”

The motion was adopted.

13-22 hrs.

CONSTITUTION (FIFTEENTH
AMENDMENT) BILL

Mr. Speaker: We now take up fur-
ther consideration of the following
motlion moved by Shri AL K. Sen on
the 29th April, 1963, namely:—

“That the Bill further to amend
the Constitution of India, as re-
ported by the Joint Committee, be
taken into consideration.”

Shri Tridib Kumar Chaudruri may
continue his speech. He has already
taken 31 minutes.
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Shri Tridib Kumar Chaudhuri (Bar-
hampur): 1 will finish as soon as pos-
sible.

Mr. Speaker: Five minutes.

Shri Tridib Kumar Chaudhuri: 1
asked for ten minutes. In ten minutes
precisely I will finish.

Mr. Speaker: Out of the ten minutes
he asked, five were taken yesterday
and five remain.

The Minister of Law (Shri A, K.
Sen): He may be allowed to speak be-
cause he is throwing good light on
the matter, if I may request you.

Shri S. M. Banerjee (Kanpur): How
does he know he will not throw good
light?

Shri A. K. Sen: I did not say so.
Simply because somebody throws good
light, that does not mean others will
not.

Shri Prabhat Kar (Hooghly): In
that case, the time for the Bill should
be extended.

Mr. Speaker: Not now. We have
just started.

Shri C. K, Bhattacharyya (Raiganj):
In any case, we may kindly be allow-
ed to throw some light on it.

Mr. Speaker: If light comes from
every quarter, there will not be light
at all.

Shri Sonavane (Pandharpur): There
will be a flood of light,

Mr. Speaker: Only if there is some
darkness, light can be appreciated, not
if light comes from all sides and there
is no darkness,

QOut of five hours allotted for the
Bill, probably for the second reading
we might have 3} hours.

Shri Prabhat Kar: Yes.

Shri Tridib Kumar Chaudhuri: [
was trying to point out yesterday that
the main thing involved in clause 4

B
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of the Bill is ap important constitu-
tional question, pamely whether the
notified tenure of the office of a High
Court Judge can be curtailed by an
executive fiat on the plea of dispute
about his age. .

This was recently brought into
sharp focus by a Special Bench deci-
sion of the Calcutta High Court in
J. P. Mitter's case, and 1 had occasion
to quote from the judgment of two of
the three eminent Judges who consti-
tuteq that Special Bench, g

13.25 hrs.

[Mgr. DePUTY-SPEAKER in the Chuir]

At present under our Constitution,
the independence of the judiciary
from the executive, so far as the High
Courtg are concerned, is asaured under
article 217 which provides that a3 High
Court Judge once appointed by the
President shall hold office until he
attains the age of 60 years. But as
experience his shown, disputes can
arise about the age of a Judge, and in
that context the moot question is who
should have the powers to decide on
it when the question of age of a judge
Is raised. The original provision was
that this should be decided by the
President. The only amendment that
has been made by the Joint Com-
mittee ig that this question should be
decided by the President in consulta-
tion with the Chief Justice of India.

I was on this part of the Bill and
wag trying to point out that it is high-
1y objectionable in principle to bring
in the highest dignitary in the coun-
try's judiciary into this matter when
administrative decisions are involved.
If the Government were really seri-
ous in obtaining the opinion of the
Chief Justice of India, it should be
not merely consultation but the judi-
cial opinion of the Chief Justice, and
that opinion should be binding on

them.

1 have not much time, but I can
only commend to the House for its
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weeptance the views that have been
expressed by Shri P. N, Sapru, a
Member of the Joint Committee, who
was himself a Judge of the High
Court. He has stated:

“As we have fixed the maximum
age for retirement, the question
whether a Judge has or has not
attained that age can become a
subject matter of controversy in
our Law Courts, either by a writ
of quo-warranto or a civil suit. 1
have, reluctantly, therefore, had
io come to the conclusion
that perhaps the best course for
us in the circumstances in which
we find ourselves, is to accept the
suggestion of my esteemed friend
Shri Santosh Kumar Basu that
the age of a Judpe, whether of the
Supreme Court or of the High
Court zhnuld be stated in the
warrant of h'y appointment at the
time of his appointment and that
this statement shouldg be final.”

If any dispute arises, Mr. Sapru fur-
ther suggests, that should be decided
by the Chief Justice or a pane] of
Judges judicially, and that opinion
should be binding upon the Govern-
ment.

Then I come to the amendment that
has been proposed by Shri Tyagi. 1
take it that Shri Tyagi's amendment is
in effect an official amendment, be-
cause it haz already obtained the ap-
proval of the Law Minister who is
going to accepi it. It seeks to give
retrospective effect to those provisions
of the Bil] whereby the age of retire-
ment of High Court Judges has been
raised to 62, so that Judges who are
due to retire on 1st January, 1963
might not have to suffer. This raises
an intriguing queslion because 1 saw
in the papers that the Law Minister
has said that according to a letter
from the Chief Justice of India to
the Government, about ten Judges
were about to retire on or about 1at
Tanuary, 1962 ang they shoulq be al-
iowed to continue. Tt is with a view
lo allow these Judges to have the
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benefit of this raising of the retire-
ment age that Shri Tyagi’s amendment
has been tabled.

In this gonnection, I would draw
the attention of the House to the facl
that in J. P, Mitter’s case it was agi-
\ated before the Court publicly that
in the case of 15 gr 16 Judges there
was discrepancy between the matri-
tulation age and the age given by
them. We do not know what decision
wag taken in those cascs, but we know
that the hon. Minister when moving
for the consideration of the Bill last
session informeq us that there were
ten or twelve cascs where this ques-
tion had Dbeen raised. Supposing
these judges who were due to retire
on the basig of theip matriculation ~ge
on lst January, 1963 had retired, what
would have been the harm? They
could then very well be appointed as
vd hoc judges or additional judges, as
prov.ded in the new Bill, after retire-
ment and that way they could well
continue in service; although they
would not be considered as High Cowrt
Judges, they could very wel] have the
benefit of service and earp the same
salary. But instead of that retrospec-
tive effect is sought to be given in or-
deyr to enable them to enjoy the pro-
posed extension of tenure. I want to
know what decision the Government
has taken in the case of those Judges
who were due to retire on the basis
of their matriculation age. I know
the casc of one judge of the Patna
High Court who was due to retire on
the 1st of January 1963 As a matter
of fact he had retired on the 22nd of
December ang a farewell party in his
honour was held and then he was in-
formed during the Christmas holidays
that he could continue working. What
1s that judge's position now? How
does he continue? What is the legal
position in this regard? I may here
refer to an opinion expressed by the
Supreme Court, Ithink the law in the
matier has been laid down bv the
Suprme Court in the case of Atlas
Cycle Industries versus their workmen
when the legality of appointment of a
judse of an industrial tribunal was
agitated. What Supreme Court sald

VAISAKHA 10, 1885 (SAKA) (Fifteenth Amend-12922

ment) Bill

in that case means in plain "nguage,
that after a judge reaches 60 years of
age, he cannol continue in office under
thg law or under the Constitution.
How are those judges who were due
to retire continuing in office, even if
we may seek to give retrospecuve
effect to that? It will take sometime
for this Bil] to go to the State legis-
latures. Then they have to expres?
their views. Only then the President,
when the majority of the States have
approved this Bill, can give assent to
thig Bill. May we therefore know
how these judges are continuing iu
office against the clearest provision of
the Constitution and the clear man-
date of the Supreme Court? If they
are just being continued merely by
execulive fiat, the guestion arises:
how is the executive going to use this
power that are given in their hands?
The entire judiciary seemed to be
functioning illegally. I want some
light to be thrown op that pcint by
the Law Minister

As you have rung the bell, T will
finish in a minute, Sir. I refer now
to amendment of article 311. The
hon. Minister has said that he will try
to give a second opportunity go far as
the nature of punishment is concerned.
I seek only to point out now that in
the Government Servants’ conduct
rules there is no clear rule laying
down what punishment is to be at-
tached to what kind of offences. Dis-
missal and reduction in ranks are the
two major punishments for offences
like gross insubordination. Nobody
knows what constitutes gross insubor-
dination and unless more thought iz
given to this matter, the security of
Government servanig will be in jeo-
pardy. I hope the other Members
who will speak on the Bill wil] touch
on this matter and Government will
iake their views into ful] considera:
tfion.

Shri §. $. More (Poona): Sir, 1 rise
to oppose the particular proviz.on of
the Bil]l which seeks to extend the age
of the High Court judges by two
years. The hon, Minister has given nv
rcason Why this extension is neces;ary,
According to me, whep a map enters
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the decade between 60 and 70 years
of age. he enters a decade of disease,
decay and deterioration. A man could
be vigorous upto 60 but when he pas-
ses that limit, decadence and decay
begin to appear and the quality of the
work is bound to go down. I belong
to the Bombay bar and the Bombay
bar has already voiced its opposition,

The other point is that whenever
there is any dispute or doubt rezard-
ing the age of a High Court Judge, an
enquiry has to be held by the Presi-
dent and he has to accept the adivce
of the Chief Justice of the High Couit,
I think we could have a provision on
the pattern of article 102,

Shri A. K. Sen: Sir, he may be al-
lowed to speak while sitting.

Mr. Deputy-Speaker: He can sit.

Shri S. 8. More: Thank you. Sir, for
your kindness but I think I will be
more at ease like this, due to the habit,

The Law Minister was pleased to
say, when Iinterrupted him, that the
President wil] hold an enquiry and he
may not accept the advice of the Chief
Justice. I feel that there should be a
provision on the pattern of article
102....(An Hon. Member: You mean
103). Thank you. That article reads
as follows:

“If any question arises as to
whether a member of either House
of Parliament has become sulbject
to any of the disqualifications men-
tioned in clause (1) of article 102,
the question shall be referred for
the decision of the President and
his decision shall be final,

(2) Before giving any decision
on any such question, the Presi-
dent shal] obtain the opinion of
the Election Commission and shall
act according to such opinion.”

This is mora categorical than the oral
assurance given by the Law Minister.
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Therefore, I plead
should be reworded.

that the claue

There are different tiers of the ;udi-
cial offices in our country. There are
also different age limits for the diffe-
rent categories. I really wonder why
there should be such differentiation.
Between 55, the age limit where the
Sessiong Judge retires and 65, the age
limit where the Supreme Court Judge
retires, there is a wide variety for no
ostensible reasons. Therefore, I feel
that this new category of two wvears
more to the High Court Judges should
not be permitted. -

Shri Himatsingka (Godda): Mr.
Deputy-Speaker, [ support the princi-
ples of the Bill. Some changes have
been proposed, I feel that in some res-
pects there has been a good deai of
improvement. As regards the an-
pointment of judges and the age, the
age has been proposed to be raised to
62, whereas the age of the Supreme
Court judges is retained at 65. The
question about the fixation of the age
of the judge, as to what his age is, I
feel, should be finally fixed when the
appointment is made. No question
should be left open for decision later
on, and it should be mentioned ip the
warrant of appointment as regards the
age. After that, no question should
be allowed to be raised either by the
Government or by the judge concern-
ed. That should be final,

In this connection, the only ques-
tion that remains will be as regards
the age of the existing judges. There
also I feel that unless there ig scme-
thing extraordinarily or palpably
wrong, that question again should not
be raised. If it is raised, the only
authority that should decide is, as has
been suggesteg in the report of the
Joint Committee, the President. in
consultation with the Chief Justice.
The Chief Justice can make such en-
quiry as he thinks proper in connec-
fion with the age, when the question
arises, ang the President, in accord-
ance with such advice, may decide. I
do not think that any other procedure
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can possibly be suggested because it
will be very difficult 1o have evidence
taken as in an ordinary case. So, that
ig the best thing that can be done.

As regards the change that has “cen
proposed about the judges being liable
1o be transferred, so far as I know,
the feeling is against such a provision,
because no judge generally would iike
to be transferred from the place
where he is actually living, has his
establishment, because a transfer will
mean additional expenditure. 1 do
not think that the proposal made by
the amendment that the judge show'd
be paid some compensatory allowance
could be quite #h inducement for anv
judge to go from one place to another.
Therefore, it is rather 3 doubtful pro-
vision as to whether that will be at all
usefu] or not.

Ag regards the change that has been
proposed that persons who have acted
as judges of the High Courts can also
be taken or appointed to act tempora-
rily as judges in the Supreme Court.
it is a welcome provision, because
ordinarily there is great difficulty in
filling the vanancy when a judge fal’s
ill or he is taken to some other work.
Therefore, utilising the services of a
person who has been a judge of a high
court to act as an ad hoc judge in the
Supreme Court is a welcome nrovi-
sion

There is one more thing that I
would suggest for the consideration of
the Government, and that is about the
position especially in the Calcutta and
Bombay High Courts on the original
side, on account of the salary having
been reduced to Rs. 3,500 which, com-
pared {o the old days, is very much
less in actua] wvalue. Rs, 4.000 had
been fixed sometime in 1860 or there-
abouts, when there was no income-tax.
and up to 1920 the tax also wag much
less; it was about Rs, 100 on Rs, 4,000.
Now, the tax has gone up to Rs. 1,200
on Rs. 4,000. Therefore, the salary is
now not regarded as attractive for a
person who has some good practice
either in the origina) side or the ap-
pellate side. Therefore it is getting
more and more difficult to have per-
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sons whom the Government would
like to appoint as judges. So, I sug-
zest that some consideartion should be
given in regard 1o the pension that
will be payable to a judge so that he
may not have any difficulty after re-
tirement, and may not have to seex
the right that has been given now of
practising in other courts. If the
pension is increased and the judee
fecls that even after retirement therw
wil] be no difficulty in having a decent
living, I think the difficulties that are
now being experienced to have proper
judges will be to a very great degree
lessened,

There is another provision that has
been intended to be added, and that 1s
aboul the addition of the word “orga-
nisation.” That is to say, the Govern-
ment wil] be entitled to give direction®
about holidays, etc. That also a not
very much liked by the high cour:
judges. After all, the internal mana-
gemen{ of holidays, etc., should be left
to them. Of course, the overall limit
that so many working days should be
there, etc., can be provided, but the
auestion as to which holidays should
be observeq in a particular high court
shoulg be left to the judges them
selves,

The amendment that is proposed to
article 311 is necessary because the-
way article 311 has been interpreted
by courts, it has become olmost im-
possible for the Government to take
any action. As you know, out cf
thousands of cases very few cases are
detected where action is proposed to
be taken. We hear complaints of cor
ruption and all kinds of allegations
against Government officers from
members of different sections from
different sides, but very few cases are
taken up either for departmental en-
quiry, punishment, or for action by
courts. Therefore, the provision that
is now being suggested by the amend-
ment, I think, ig a welcome one. 1
think the employee will still have the
opportunity, and sufficient and reaso-
nable opportunity will still be there
for presenting his evidence and being
heard. I think that the amendment
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that has been proposed should be ae-
cepled by the House.

As I said, so far as the appointment
of judges is concerned, the remunera-
tion that is to be paid should be taken
into consideration in view of the fact
thay proper persong are not much vsill-
ing nowadays especially in the origi-
nal s:de of the Calcutta and Bombay
High Courts, to accept the post. As a
result, what is happening is that the
cost of Jitigation is increasing because
the time taken in dcciding cases 1S
much more than what would other-
wise be if proper persons are on the
Bench.  With these words, I support
the Bil],

Shri Daji (Indore): Mr. Deputy-
Speaker. Sir, this Bil] as has been re-
ported by the Joint Committee, is
certainly an improvement upon the
one which was introduced in this
House, and to that extent, 1 express
my happiness about the matter. How-
ever, there are certain matters in the
Bill, malters of principle, about which
1 am not happy. and on Which I think
ane cannot compromise. May I re-
mind the House most humbly that we
are dealing with a Constitution
(Amendment) Bill and what we shall
now legislate shall form part of the
Constitution, a basic document that
will go down tg posterity as the consi-
dered opinion of this House on matters
of constitutional law. It is only from
this background, and without any pre-
judice, that I will address myself on
mainly two points,

The first point is regarding the
determination of the age of the
judges, About this, I sav that we are
committing a grave error. There is
absolutely no reason or logic to raise
the age of the high court judges from
60 to 62 in this ad hoc manner, The
matter has been considerad threadbare
by the Law Commission. The Law
Commiszion recommended raising the
age of relirement to 65. The main
reason ndvanced by the Law Commis-
sion was that it would attract talent
from the bar. Knowing the bar a
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little as I do, I make bold to say that
the raising of the age by 2 years will
not serve that purpese; certainly not.
When the Law Commission made that
recommendation, they put two riders
on it. The first rider was that alter
65, no further employment should be
permitted to the Judges. The second
rider was that the raising of the age
to 65 should n-t apply to the Judges
alrcady appointed, but it should apply
only to future appointments That is
precisely a very salutary rider, because
you have appointed certain Judges,
because better persons expressed their
inability because of certain service
conditiens, In a particular competi-
tive condition, you appointed these
Judges, You cannot increase their age
of retirement in an ad hoc manner.
1f you make fresh recruitment under
this new condition, you may get beiter
talent, It is with this consideration
that they put two riders.

What we do is. we pick out arbi-
trarily one recommendation of the
Law Commission and trisect it; three
Years we do not accept. only two
years we accept. Then we say Lhat
this is the Law Commission's recom-
mendation, It ig not only a question
of the Law Commission's recommen-
dation, but it is the considered opinion
of the juristz before the Joint Com-
mittee led by Mr. Setalvad from the
Law Institute, Mr. Desai from the Bar
Association and Mr, Purushnttamdas
Trikamdas from the Supreme Court
Bar that they would prefer 65, with
this rider that no furthey employ-
ment should be permitted to the
Judges under the Government, Even
in spite of this massive judicial
opinion, we are siraying into paths
which are dangerous to tread. Know-
ing the present condition of Judges
and courts, 1 may say 1 share in full
the respect that the Law  Minister
always expresses here for the Judges.
But without meaning any disrespect
to them, knowing the Judges and the
courts as they function today. I cer-
tainly say that the raising of the age
te 62 is not proper.
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It is not only a question of raising
the age by 2 years, but the question
is, why? What is the logic? The
general trend oi juridical opinion in
the couniry is that we must make
our Judges more and more indepen-
dent. I need nol repeat what the
Law Commission has already stated
ab .ut the present state of affairs in ap-
pointing Judges. When the Law
C.mmission has concluded that ox-
tranccus conditions have been taken
inte consideration, I need not go fur-
ther than that, because I know from
my own experience what a  middle
and mess has been made of it. Some
district court lawyers harly having any
experience with High Court Judges
have been raised. Law Secretaries
invariably have been raised, if they
are in the favourable books of the
Law Ministers of the different States.
In my State of Madhyva Pradesh, there
have been a series of Law Secretaries
who have been raised that it has been
remurked that a  High Court Judge
should be a sinecure for Law Secre-
tary in Madhya Pradesh, provided he
works on the right side of the Law
Ministry. Therefore, this gratuitous
gift of two years is nat proper.

Secondly. 1 have dissented from the
report of the Joint Committee not only
from this angle, but also on the gues-
tion of appuintment of retired Judges
as ad hoc Judges. When the demand
from juridical opinion is to lessen the
temptaticn to the Judges after retire-
ment, you are increasing it. You are
not cven prepared to put a limit to
the time for which they may be
appointeq after retirement. On the
ong hand you say at a particular age
the Judge should retire; you have put
a limit under the Constitution. On
the other hand, you say that cven
after he retires on reaching that age,
he may be rccalled to act as High
Court Judge or even as Supreme Court
Judge, for what period? We do not
kncw. Practically a Judge who re-
tires at 62 may be called back at one
time to the High Court and at another
time to the Supreme Court for various
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purposes, It may be temporary, but
‘temporary’ has not been defined. It
may be 3 manths, 6 months or 1 year.
There are some vacancies on Commis-
sions and enquiries for two or three
vears. Therefore, by this provision of
ad hoc Judges, you even negativate the
age limit prescribed in the Constitu-
tion itsell. Therefore, for this reason
and for the reason that it wil] acl as
a lemptlation, I oppose this. It has a
tendency to act as a tempiativn, In
the casc of Judges, we must adhere
very strictly to the famous adage that
Cucsar’s wife must not only be chaste,
but she must be above suspicion, It
will be a standing temptation to the
Judges that after retirement, they may
get some fresh appointment. Even if
there is a possibility of one among 400
Judges succumbing to this temptation,
we should plug the loophole. rather
allowing even one Judge 1o be able to
succumb to the temptation that we are
holding out to the Judges.

About the age limit, the whole ques-
tion was considered in great detail by
our Constitution-framers. I wil] recal]
to the House just one sentence of
Mr. T. T. Krishnamachari, who said,
while speaking eon this subject, that
conceding that some Judges may be
able to work properly after 60, it is
better to ensure against the possibility
of cven one Judge not being able to
work properly after 60. rather than
to allow some to work efficiently after
60, That should be the crilerion. Is
there a possibility or not, normally of
a few Judges after 60 not being up to
the mark? 1If there is z possibility,
vou should plug +that loophole. Is
there a possibility of undermining the
independence of the judiciary or not,
by holding them out the temptation
of re-employment after retirement—
the re-employment would be entirely
in the hands of the executive—is the
question. Therefore, the sum total of
this makes me feel that we are, maybe
in a subtle way, undermining the in-
dependence of the judiciarv, I do not
say we are doing it with those motives,
but the result is likely to undermine
the independence of the judiciary.

.
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Therefore, I think these provisions re-

quire tiy be revised.

Coming to the question of the deter-
mination of the age, I totally disagree
with the provision made. The deter-
mination of the age should be done
once for all when the warrant of
appointment is made. The Law Min-
ister will say that is the practice even
now. But unless you write that in the
Constitution. even if you make that
the practice, you cannot prevent a
third person from challenging it. It is
very unseemly and unsavoury that the
age of a High Court Judge should be
challenged, What is happening? 1
know a Chief Justice who:e tenure has
been extend: ! L, s.x months, because
at the fag end of his care'r, the Gov-
ernment have accepted that his age
was s'x months less, There was
ancther Judge whose tenure has been
extended by two years, because it was
discovered at the fag end of his career
that his age was 2 years less, The
man took the farewell pariy, went
home on vacation and he was informed
by the Union Government that, “We
have now revised your age; you are
two vears younger; start again”. Now
by this amendment, he will get another
2 vears, so that he can continue for 4
vears, Withow imputing any motives
in the least, 1 say, supposing (wo
Judges apply and one says “I have
wrongly given my age”. Another also
says the same thing, One application
je rejected and another is accepted.
You may have acted most honestly and
most scrupulously, but what shall be
the impact on the independence of the
Judiciary and cn the public at large?
Tt will be most unsavoury, At the fag
end of his career, a Judge is told, as
in Calcutta, “You are older; therefore,
retire”. Another Judge is told, “You
are younger; Yyou come back.” Do
these tend to strengthen the indepen-
dence of the judiciary? That is the
question T put.

Shri Tyagi: The Central Govern-
ment does it?

Shri Daji: Only the Central Gov-

ernment can do it; none else.
[ ]
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Shri U. M. Trivedi: Judges are not
appointed by G:iwernors,

Shri Daji: 1 will do no more on this
subject than invite the attention of
the Heuse to the opinion of the High
Court Judges themselves. The Judges
of the Calcutta High Court say:

“....if the Judges of this Court
are so much at the mercy of the
Executive that an Executive fiat
would be enough to retire them
and to terminate their tenure, that
would meun the end of judicial
independence in this couniry. In-
dependence of the Judiciary would
then be a thing of the past and
the cherished safeguards of ihe
age, so fondly enshrined in the
Constitution in that behalf, would
become  useless and unmeaning
and woeuld be reduced to a mock-
ery. I shudder to think of such
consequences, I was, therefore,
immensely relieved. when [ found
that the learned Advocate Gene-
ral could not lay his hand on any
provision of law—eiher statutory
or constitutional—tc support his
above extreme contentions, All he
could do was to place reliance on
so-called rules of prudence and
public policy.”

“l am glad that the learned
Advocate General could not draw
any better material to his assis-
tan on this point.”

14 hrs,

Now, this is exactly what we are
doing. The hon, Judge says that it
would be the end of judicial indepen-
dence, He says there is no law, there
is no constitutional provision, We are
now providing a constitutional provi-
sion to end the independence of the
judiciary. There is a more outspoken
remark of another Judge. Here he
has made an appea) to the Members
of Parliament. I will only reag out
the judgement and leave it to the good
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sense of hon. Members. What does Le
say:

“It is for the Members of Par-
liament to consider how far such
an amendment would be consis-
tent with the dignity, the impar-
tiality and the independence of the
judiciary which is charged with
the responsibility of protecting the
rights and liberties of the citizens
of the Republic of India. One may
very well urge that, the President
acts on the advice of his ministers
and the ministers in the discharge
of their functions ,are assisted by
their Secretaries. And it would
indeed be a sad day for our coun-
try if the tenure of office of a
Judge of the Supreme Court or of
a High Court depended on the opi-
nion of a Secretary to the Gov=-
ernment of India approved by his
minister rather than of an inde-
pendent judicial authority or the
required majority of elected re-
presentatives of the people. In any
event this very proposal for
amendment raises doubts as to
whether in the Constitution as it
stands today even the President
has been vested with the power of
removing a Judge of a High
Court...."”

This is the appeal of a High Court
Judge to the Members of Parliament,
on this amending Bill and the inde-
pendence of the judiciary. I am not
pleading for any particular case, I do
not say even that the Government will
act improperly in future, I am ready
to concede that much in favour of the
Government. But I say that in such
matters it is not sufficient that you
act properly. You should not even
give a possibility of doubting the
action. The tenure of the High Court
Judges cannot be left in uncertainty.
At the end of two or three vears a
Judge cannot be told that he is fwn
vears younger or two yvears older. I
am reminded, Sir, of the famous inci-
dent in the Pakistan High Court-where
a Judge who was about to deliver a
judgment against the Grernment was
given a warrant saying that his ser-
vices were terminated.
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Shri Tyagi (Dehr Dun):
practical people,

They are

Shri Daji: We may like to do the
same thing here. He does not know
that he has grown older than his real
age. The President decides that he
has grown older and he is given a
warrant, A Judge may be spending
his wvacation in Mussorie. He gets a
warrant saying that he has become
younger and he should come back.
This has actually happened; I am not
talking of the future, A Judge spend-
ing his vacation is called back and a
Judge who is sitting is asked to go
away. It was this matter that went
to the court and the court said that
we cannot do it. The Judge has
appealed to the Members of Parlia-
ment not to enact this law because this
will mean the end of their indepen-
dence.

Shri Tyagi Sir, I am feeling very
much hurt on account of the remarks
made, May I know from the hon.
Minister as to which Ministry is res-
ponsible for these actions? Is it the
Ministry of Law?

Mr.. Deputy-Speaker: Let him con-
tinue.

An Hon. Member: Homec Ministry.
Shri Hari Vishnu Kamath: In his
reply he will say.

Mr, Deputy-Speaker: He will reply.

Shri Daji: There was a lacuna.

Shri A. K. Sen: There is nothing to
feel hurt about. These are facts stated
in the way they are sought to he
stated.

Shri Tyagi: He puts them in
another way.

Shri Prabhat Kar: These are facts.

Shri Dajfi: These are ‘facts. I may
emhol'h the facts, you may dress
them up. Facts are facts. A Judge
who was retired was called back,
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shall have to show these are not facts.

Shri Daji: Show it to me. The
question therefore is, under the pre-
sent Constitution it cannot be done.
Now we want to amend the constitu-
tion and make it possible, My humble
request would be that we should not
amend the constitution at all. We
should lcave it for the future, We
should say that the warrant of appini-
ment should be final, and the cases of
eight or ten Judges—‘here may be
more—which are pending should be
allowed to be decided by due judicial
process, Lot the judicia]l process laRe
its own course. Incidentally, that is
also the opinion of Shri Setalwad, that
the judicial process should take its
own course, and that the President or
the Chief Justice should not get any
hand in it,

Lastly, I would come to the provi-
sion regarding the proposed amend-
ment to article 311. This amendment
is Teally unnecessary. It is based on a
misunderstanding of the law or a mis-
interpretation of the lJaw—it is almost
the same thing. The hon. Minister,
when he introduced the Bill in the
House said:

“According 1o the Supreme
Court’s latest decision this entire
gamut is thrown open. That means
the same process has to be gone
through, the same charges, the
same replies, the same answers,
the same causes and everything. It
has become an impossible thing.
In each case two sets of proceed-
ings are going on. The same
ground has to be covered over and
over again.”

The Law Minister was referring to
the famous Khem Ch-nd’s case. May
I request the hon. Minister and the
House to read fully the whole judg-
ment. If you read the judgment in
full and do not stop at a particular
point, it has been clearly laid down
that although two opporiunities are
there, in the second opportunity the
whole gamut need not be gone through
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over again. It has been made amply
clear in this very ruling and also the
subsequent numerous rulings of the
High Court, The hon. Minister stop-
ped at a particular point, [ will con-
tinue reading from where he has left.
It says:

“Their Lordships referred ta
‘statutory opportunity being re-
asonably afforded at more than
one stage’, that is to say, that the
cpportunities at more stages than
one are comprised within the
opporiunity comtemplated by the
statule itsclf. Of course if the
government  servant has  been
through the cnquiry under R. 55.
it wou'd not be reasonable that he
sheculd ask for a repetition of that
stage, if duly carried out, which
implies that if no enquiry has been
held under R. 55 or any analogous
rule applicable to the particular
servant then it will be quite rea=-
sonable for him to ask for an
enquiry.”

That is, if once the enquiry has been
grne into before the show-cause
notice has been given, it would not
be reasonable for him to ask for a
second enquiry. That is the consider-
ed view.

Then, why is a second opportunity
necessary? 1 will read out the judg-
ment of the Supreme Court:

“There js as the Solicitor Gene-
ral fairly concedes, no practical
difficulty in following this prree-
dure of giving two notices at the
two stages. This procedure also
has the merit of giving some
assurance t> the officer concern-
ed that the competent authority
maintains an open mind with re-
gard to him. If the competent
authority were to determine,
before the charges were proved,
that a particular punishment
would be meted out to the gov-
ernment concerned, the latter may

“well feel that the competent
authority had formed an opinion
against him, generally on the
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subject matter of the charge or,
at any rate, as regards the punish-
ment itself. Considered frem (his
aspect also the construction adopt-
ed by us appears to be consonant
with the fundamental principle of
jurisprudence that justice must
not only be done but must also be
seen to have been done.”

Shri Hari Vishnu Kamath (Hoshan-
gabad): Appear to have been done.

Shri Daji: This is what the Supreme
Court has said, I submit that it is
not possible to bisect the two oppor-
tunities permitted under article 311.
It is not permissible to say that we
will give one leaving the other under
the rules. I submit, the two opportu-
nities—not two enquiries—required
under article 311 are inter-linked, they
are part of the whole, and we cannot
separate them.

Consider the guarantee given under
article 311 as it today stands. By
numerous rulings of the Supreme
Court jt is a right wrung from judi-
cia]l proncuncements after so many
years of trade union struggle, You
cannot set the clock back, You can-
not set the clock back by 20 years.
Even a Congress labour organisation
like the ILN.T.U.C. has remarked that
this amendment puts the clock back
by 20 years, Here is the opinion of
the Indian Worker, a weekly of the
INTULC.:

“The proposed amendment of
Article 311 is unwarranted and
may create discontent among the
civil servants, We appeal to the
Home Minister to reconsider the
measure, In view of the fact that
Service Associations and Trade
Unions are not allowed to deal
with individual disputes, curtail-
ment of the rights guaranteed
under Article 311 would be a great
injustice to civil servants. The
Second Pay Commission had con-
sidered the question of discipline
and appeal procedures including

the  one provided under
Article 311.”
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I say this because I want the House
to keep in mind one thing. Even as
it is, the protection under article 311
is far from adequate. It is only a
formal procedural protection and not
a substantial protection. Whereas the
employees of a private industrial con-
cern, whereas the empl-yees or ori-
vate clerks of a bania or a shopkeeper,
if they are dismissed, can take their
case tp an independent tribunal for
final adjudication on the merits of the
case, a government servant, may he
be a peon or a Secretary or the Chief
Secretary, cannot take his case to any
independent tribunal for final adjudi-
cation, Article 311 only gives a for-
mal procedural protection. You give
the charge-sheet, you hold an enquiry,
vou give the show-cause notice and
then wou dismiss. As the High Court
has said, it only prescribes the proce-
dural drill and if the drill prescribed
has been properly performed the
courts arc functus officio.

Mr, Deputy-Speaker: The  hom
Member must try to conclude now.

Shri Daji: Sir, T will take five or
eight minutes more,

Mr. Deputy-Speaker: You have-
taken more than twenty minutes. Also,
there are about 24 Members who want
to speak on this.

Shri Hari Vishnu Kamath: Sir, why
not extend the time?

Shri Daji:
important Bill.

Yes, Sir. It is a very

Shri A. K. Sen: The hon. Member
need not take more time on this,
because Government is moving an
amendment, making it clear that the
second opporiunity in regard to the
punishment proposed will be retained,
but only on the evidence alrcady
adduced.

Shri Hari Vishnu Kamath: [Let us
have the text of the amendment so
that we can examine it.

Shri A. K. Sen: Examinc for what?
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Shri Daji: I am very happy to hear
that the hon, Minister is moving an
amendment to that effect, I am sure,
it will cut short the discussion quite
a lot. I was very happy yesierday
when 1 heard the hon, Minister saying
that Government will consider such an
amendment favourably. Now the hon,
Minister has given an assurance that
it wi!l come forward with an amend-
ment, It will cut short the discussion
quite a lot. f

What I was submitting was that
even in the present set-up the bureau-
cracy treats anp ordinary employee
very harshly, I know of a case where
the show-cause notice was given at
2-30 pm. and the dismissal was made
at 4-30 pm. in Bombay. I know of a
case where an employee was dismiss-
ed, the Supreme Court set aside the
dismissal and said that it was wrong,
and he was retrospectively suspended,
despite the judgment of the Calcutta
High Court that there can be no re-
trospective suspension, In the first
case, the charge was that he was work-
ing as a trade union worker. The
Supreme Court said that it is not un-
constitutional, he can work for the
trade union and quashed the dis-
missal. The second charge was that
he published a paper for the trade
union. The Supreme Court has struck
down the first charge that working for
a trade union is not unconstitutional,
and yet the second charge was that he
had published a paper for the trade
union, as if it is not working for a
trade ynion, The whole logic in keep-
ing that man under suspension for
vears and vears is to cripple the trade
union movement. Under such condi-
tions, when bureaucracy js alwavs try-
ing to treat the employees harshly.
this protection should not be given up.

1 would be very happy if the posi-
tion is made clear in this respect.
Nobody wants a  second inquiry or
seccnd opportunity, but only a real
opportunity to represent against, the
punishment proposed, because it is
wrong to include the punishment in
the charges, because the charges are
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preliminary. How can you think of a
punishment before the charges are
proved? If you include the punish-
ment in the charge-sheet itself, the
employee will think that even before
the inquiry the officer has already
made up his mind that the employee
has got to be punished. Therefore, the
question of punishment can come only
after the inquiry, So, the second
opportunity can come only after the
inquiry into the charges and the re-
port of the inquiring officer and the
other evidence are placed in the hands
of the employee and he is told; this is
the inquiry report, this is the punish-
ment I am proposing, what is your
representation? It js important be-
cayse some hon. Members have argued
previously that even in criminal cases
the second opportunily is not given
befsre punishment, Precisely so, But,
in eriminal cases, the punishments are
definite and known. Here the punish-
ment is not known. It may vary from
warning to dismissal, from compulsory
retirement to discharge, from termi-
nation of service to fine, from reduc-
tion in rank to stoppage of grade pro-
motion. A conglomeration of punish-
ment is there which can be given for
all offences, big and small. Therefore,
since the punishment is not clearly
laid down. an opportunity to repre-
sent before a final decision js taken on
the punishment is a very vital right,
a substantive right Tt ijs the only
rea)l right guaranteed to the Govern-
ment servants under article 311, and
that right should not in any wav be
crippled. or suspended or whittled
down. I am very happy that the hon.
Law Minister has conceded this in a
different way.

Then, 1 must express my thanks to
the hon. Minister for amending article
226. As a working lawyer 1 know
many difficulties which we had to face
when we wanled to file writ petitions.
That amendment is very necessary,
and I am glad the hon. Law Minister
has brought it forward.

Therefore, in the end, I submit that
in considering this constitutional
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amendment, let no questions of pres-
tige stand in the way of the Govern-
ment when we are discussing such
vital issues, Let us not weaken the
independence :f the judiciary; let us
not hold temptations before them, Let
us not sap the morale of the Govern-
ment employees, millions and millions
of them, wh» alone can help the Gov-
ernment in nurturing the tree of socia-
lism. If you cripple them or demora-
lise them instead of strengthening
them, you will not be able to build up
socialism; you would be building up
only a bureaucratic State,

Mr. Deputy-Speaker: Shri Vidya-
lankar,

Shri U, M. Trivedi (Mandsain): Sir,
I want to go out, after making my
speech, because of some pressing en-
ragement.

Mr. Deputy-Speaker: At what time
does he want to go?

Shrl U. M. Trivedi: At three o
rlock,

Mr. Deputy-Speaker: I will call
him immediately after Shri Vidya-
lankar. I request hon. Members to be
brief, because the number of mem-
bers who desire to speak is very large.

Shri A. N, Vidyalankar: Mr. Deputy
Speaker, seeing the number of dissen-
ting notes that have been appended to
the report of the Joint Committee, I
feel that the Joint Committee was
sharply divided on many issues. On
the question of the determination of
the age of the judges, I feel there
should be uniformity of procedure,
both in the case of High Court and
Supreme Court judges. I see no
reason why two different procedures
should be adopted in the case of High
Court judges on one hand and the
Supreme Court judges on the other.
Really, it does not bring credit to the
judiciary; at least it is not to the
credit 'of the individual judges to raise
the question of age at the fag end of
his career. In these matters, we
should be expected to accept what the
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judge says mbout his age at the time
of his appointment. But in some
cases, it has been found difficult or
impossible to accept what the judge
says in the last days of his career
because of some reasons. That is why
I say that it does not bring credit to
the judiciary.

But, at thy same time, I do not agree
with the view that a decision in this
matter shoulq rest with the executive.
We want the judiciary to be as much
independent as possible from the exe-
cutive. Therefore, I say that the de-
cision in regard to the age of those
judges who are already in service
should not be left to the executive,
whether with the President or with
anybody else, but it should be left to
the Chief Justice, because the deci-
sion of the Chief Justice will be &
judicial decision, and not a decision
of the executive. In case the power
to decide the age is vested in the
executive, in very many cases it ie
quite likely that the affected judge
might approach the judiciary, either
the Supreme Court or the High Court,
to seek judicial verdict because the
decision of the executive might possi-
bly be appealable in some legal way or
the other, Therefore, in its own in-
terest, I think the executive should be
rather reluctant to decide such cases
about judges, because it would be very
difficult for the executive to take a de-
cision against a judge when a High
Court judge declareq that his date of
birth was different from what had
been shown on the records. There-
fore, in such matters, the Chief
Justice should be given the power to
decide the case, in which case it will
be & judicial decision, and this should
be final

I have not heen able to appreciate
the suggestion of the Joint Committee
that the President, on the advice of the
Chief Justice, should decide. Because,
whatever decision has to be taken
must be a judicial decision. If the
highest authority of the judiciary now
makes a recommendation to the hud
of the executive, as suggested, it

3
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is left to the head of the executive
either to accept that recommenda-
tion or not to accept it. So, I think
that it is a procedure which is dero-
gatory to the position and status !
the Chief Justice. Therefore, it does
net appeal to me. In the case of the
new appointments, I think the age
should be determined at the time of
appointment, when they should be
asked to flle an affidavit before the
Chief Justice of the Supreme Court
or the High Court as the case may
be, and that declaration should he
final. The judge should be held res-
ponsible for that declaration and if he
makes a declaration he could be pro-
ceeded against.

Coming to the age-limit, I feel that
there should be a uniform age limit of
65 when we are raising it. Why, in
the case of High Court Judges alone
it should be 62 and in the case of
Supreme Court Judges 85? After sll,
the age limit ig determined having
regard to the capacity and experience
of the persons. The very fact that a
person is appointed to the Bench of
the High Court shows that he is
efficient and experienced. Therefore,
in tune with the recommendation buf
the Law Commission, the age limit
should be 65 for all judges. One rea-
son for the recommendation of the
Law Commission to raise the age
limit is that the judges should not be
put to financial dffliculties because
after retirement they will not be
allowed to practice or seek any
appointment.

If we are going to raise the age-
limit, it is implied and consistent with

that enhancement of the age-limit
that the High Court Judges should
not practice anywhere and should

not seek any appointment under the
Government. We may make an ex-
ception only in the case of special
courts or tribunals. For instance, in
the case of certain labour tribunals
and others we might make an exccp-
tion. But 1 personally feel that there
should, in fact, be no age-limit. In
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many other countries there is no age-
limit for judges and I would rather
like that in the case of the judges
here too there should be no age-limit.

My hon. friend, Shri Tyagi, has pro-
posed through his amendment No, 8
that retrospective effect should be
given to the provisions of this Act. I
tully endorse and support this sug-
gestion. I fully support his amend-
ment because the purpose of the whole
Act is to benefit from the experience
and ability of certain judges who are
already working. We have very few
persons of eminence having long ex-
perience, After being passed in this
House, this Bill will go to the Rajya -
Sabha and thereafter to the State legis-
latures. That will take a lot bf time.
Already it has taken a lot of time.
Therefore in order not to be deprived
of the services of those judges, I
think, the proposal for giving reros-
pective effect is quite reasonable. It
is really essential that retrospective
effect should be given and Shri
Tyagi's amendment should be accep-
ted.

With regard to the amendment of
article 311, I am glad that the hon.
Law Minister has announced that the
Government is going to bring forward
an amendment before this House. 1
am glad that some amendment is
going to be made although I do not
knew what would be the exact word-
ing of that amendment. I feel that
article 311 is very necessary. It is
the minimum that we could provide
for giving protection to Government
employees. I have not been able to
appreciate and understand why any
amendment to this article is at all
being suggested. In this article it is
provided that “reasonable opportuni-
ty of showing cause against the action
proposed to be taken”. These are the
actual words. . Now it has been sug-
gested by the Joint Committee that
those words be replaced by ‘reason-
able opportunity of being heard™.
There is lot of difference between
“reasonable opportunity of being
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heard” and ‘“reasonable opportunity of
showing cause against the action pro-
posed to be taken”. These are two
different things. T do not know why
the scope of opportunities is being re-
duced. As I have stated this article
311 gives the minimum opportunities
to the pmployees and I feel that those
opportunitities should not be reduced
and the employees should be given
full opportunity to defend themselves.

My predecessors have made it clear
that no second inquiry is asked for.
No one says that again and again there
should be an inguiry; but full oppor-
tunities should be given. I can say
from my own experience that general-
ly officers are not acquainted with
procedural matters—they are not ac-
quainted with law and procedure—
and in most of these cases they com-
mit mistakes. T have known many
cases as I had been dealing with them
in the Punjab ag a Minister and many
cases had been coming to me. When
these cases are examined, generally
somebody down below recommends
that such-and-such punishment should
be awarded ang the officers go on
endorsing that without looking into the
case from the point of view of legal
procedure and privileges of the em-
ployees. Therefore I think that this
matter is very important because we
are deciding with regard to dismissal,
removal and reduction in rank of
these people. For an employee these
punishments are just like capital
punishment in a criminal case, because
having been punished the employee
practically loses everything, the whole
job. Therefore these are very drastic
punishments and in these matters we
shoulg be very careful. We should
give full opportunity tp these em-
ployees.

These employees have no opportu-
nity to go to any tribunal. Clasg I
and Class II officers can go in appeal
to the Public Service Commission,
but Class IIT and Clasg TV employees
cannot gp even to the Public Service
Commission. I personally think that
if you give all the employees an
opportunity to go to the Public Ser-
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vice Commision, that would be rather
better. After all they will get some
protection. If we have to create &
sense of justice and confldence that no
injustice is being done to them, if we
want to create that kind of confidence
among the Government employees, it
is very essential that at least they
should know that full opportunity
is given to them. So after it happens
that the officers with whom they work
get biased and prejudiced. After all,
every day they have to work
together and it is quite natural that
somebody might get prejudiced
Therefore we have to give them pro-

tection. 1 do not want to protect
those employees,- who might not be
doing their work properly. But I

think that proper protection is due to
every honest employee. It is our duty
ang the Government's duty to give all
protection to the Government em-
ployees and there should be no in-
justice. We should safeguard that no
injustice is done even to a single
civil servant, Therefore I think that
the provision of article 311 should re-
main as it is and there should be no
amendment of it. But in case ony
amendment is to be made—as ] have
stated, I do not know in what words
the Government is submitting &n
amendment—] would be glad, what-
ever amendment is submitted to the
House, if it ensures and gives full
assurance and protection to an ecm-
plovee so that no injustice was done
to him.

Mr. Deputy-Speaker: Shri Trivedi.

Shri Dhaon (Lucknow); May I knnw
whether Shri Tyagi’s amendment is
open for discussion now?

Mr, Deputy-Speaker: Not the amend-
ment. We are having general discus-
sion. Amendments will come later.

Shri U. M. Trivedi: Mr. Deputy-
Speaker, Sir, I must certainly congra-
tulate our present Law Minister fu_r
having brought forward this
most urgent and necessary
amendment of article 228 to be put
on the statute book. Thig articie has
caused a good deal of worry to all
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those who suffered all over India at
the hands of the executive and whon
the High Courts stationed just near-

by were not able to render proper
service,

In this Constitution (Amendment)
Bill the most annoying thing to me
and to other hon. Members is the
amendment of article 311 of the Con-
stitution. For a long time since 193C.
when section 240 of the Government
of India Act, 1935 came into opera-
tion Government servants have felt a
sort of relief. The relief consisted
only of this much that they generally
got a hearing. ang ultimately even if
they were found guilty, they had an
opportunity of appearing in person
and pleading in mitigating circum-
stances and get less punishment. The
second opportunity, therefore, was not
re-opening of the whole case but was
merely a question of what punishmen!
should be meted out and the mar
might have a say against the punish-
ment that was proposed to be imposec
upon him. This right of approaching
the appointing authority is now being
taken away by the present provision.
The hon. the Minister has said thot
he is going to bring an amendmen:
I do not know what amendment h:
is going to bring but if that amend-
ment covers the point that I have
raised it will be a welcome thing.

It appears that the superior gov-
ernment officers are straining at the
leash that they must get this oppor
tunity of enjoying this right of dis-
missing the government servants undey
them or reducing them in rank accor-
ding to their sweet wish. Most un
fortunate is the fate of the employees
of the Government in the railways.
The superior officers in the railways.
most bf them, are untrained entirel:
in law and act in a very empirica
manner. They have been used to dea’
with menials and start treating even
their own subordinate officers us
menials, with the result that the grie-
vances of the railway servants are not
properly looked into. It has often
happened that even if the enquiry
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committee’s report is  indicative of
the fact that the man has not been
found guilty, after four or flve years
some misrcading of the report takes
place, and one fine morning the man
who has been foung not guilty gets a
notice as to why he should not be
dismissed from service in view of the
finding of the enquiry—ang the find-
ing_ of the enquiry is that he is not
gui'ty. And yet he gets removed from
service as soon as the notice is served.
What protection is there for such
pevpie? Under these circumstances
the voice has been raised against this
provision from all sections of this
House, and it will be in the fitness
of things that the Law Minister should
apply his mind to a proper amend-
ment which will enable the poor em-
ployees of this category to get some
relief. There are some persons who
argue “While there is a right of
appeal, what is & right of appeal when
vou have no right even to a hearing?
From a person who has never seen
vrur face, who is moved only by the
notes given by the officer who has
passed the orders of dismissal or re-
moval, from such officers it is impossi-
b'e to get any justice in the matter
of appeal” ] will therefore say that
this amendment which is now being
introduced in our law under article
311 must be to this extent suitably
amended that the bpportunity to show
cause against the punishment should
be retained, as hag been retained from
the time of section 240 of the Gov-
ernment of India Act of 1935 and as
originally provided in article 311 of
our Constitution.

Sir, then I will draw your atten-
tion to this provision about the
High Court judges. I for one have
failed to see the propriety of keeping
this age arbitrarily at sixty-two. I
have been fortunate enough to move
into several High Courts and in the
Supreme Court also. A judge of the
High Court gets promoted to the
Supreme Court. What type of tonic
does he get, I cannot understand. But
the moment he goes to the Supreme
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Court he can work merrily up to
sixty-five. As long as he was in the
High Court he was fit to go only up to
sixty—now he will be fit enough up
to sixty-two. Why this difference of
three years? I see no reason what-
soever for making this difference bet-
ween the functions to bz performed
in the High Court and in the Supreme
Court. The duties are equally ar-
duous, for every conscientious judgr
the duties are certainly very heavy,
brain work is there, mental pressure
would be there. But then, it will be
equal for a judge of the High Court
as for a judge of the Supreme Court.
I have not seen any reason ad-
vanced as to why thig arbitrary age of
sixty-two is to be fixed. In 1956 a
point was raised in the First Parlia-
ment, and Mr. Datar who was then
in charge of this matter in the Minis-
try of Home Affairg said in his reply,
“We do not want to raise the age of
the judges of the High Court beyond
sixty”. The proposal was turned
down then. Now the Government.
perhaps moved by the recommenda-
tions made by the Law Commission,
has come round to the view that the
age may be raised. But then also the
Government has acted in a most miser-
ly manner and has come to suggest
that it should be sixty-two, for no
reason whatsoever. No reasons have
been given as to why it should be
fixed at sixty-two. I should say that
the Gowernment should certainliy
consider this proposal and give second
thoughts to the question whether it
is proper that the age-limit should be
placed at sixty-two. It should be
gixty-five.

Then there is another question about
these judges, which has always been
a matter of great concern to all con-
cerned. The judges of the High
Court are not allowed, on retirement,
to practise in their own High Court
but are allowed to practise in any bther
High Court or in the Supreme Court.
Why should the judges who have been
80 revered and respected by all the
members of the bar, go and get them-
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stlves insulted either at the Supreme
Court bar or at other High Court
bars? We know that each ne of
them is not very intelligent, is not a
big jurist. We also know that some of
them have been elevated not for their
very great learning; with all respect
that I can show them, there are
people who are certainly not up to
the mark. And when they go to the
High Court bar, some of them may not
be known to the Supreme Court
judges; and even if they are known,
for some reason or other it may be
that remarks are passed against them
which are of a highly derogatory
nature; generally Supreme Court
judges do not mince words ang they
may give them certificates not of a
very happy type. And then all the
respect that they may have earned is
Just simply washed out before the
juniors who stand near them or by
them and before all the public gather-
ed at that place. It will therefore be
in the fitness of things that these
gentlemen should not be allowed to
go and practise or seek any further
employment from the Government. If
the Guvernment says that the gov-
crnment servant is going to retire, even
after the enhancement of the age, after
fifty-eight years, and a High Court
judge should not serve after sixty-
wp yecars, what temptation is there
for Government to re-employ a man
who is not considered under the law
fit to be re-employed after sixty-two
years? [ say there must be a closed
chapter for this purpose. Make it
thercfore sixty-five. But then at
sixty-five cry a halt to further em-
ployment of these officers in whatever
capacity they are to be employed.
There are umpteen number of other
well-read persons learned people,
jurists of standing who might_be
available from the newer generation,
from the fresher stock for any such
employment that the Government
may desire. It is on account of this
temptation entertained by some _of the
judges that in trying to do justice
when they are sitting on the bench
they try to do some favour to the
Government. The impression that
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goes into the mind of an ordinary
litigant is that between man and man
he may get justice, but between man
and Government he will not get it
That impression shouly be washed
away; that impression must go. As
has been rightly said, not only justice
must be done but justice must also
appear to have been done. If we be-
lieve in that principle, I should say
that any temptation which is in the
way of having employment even upto
the age till a2 man is completely crip-
Ple must not be put in the way of
judges who are likely to retire soon

Then, Sir, in the new arrangement
that we have made we have also said
in clause 5 that:

“When a Judge has been or
is so transferred, he shall, during
the period he serves after the
commencement of the Constitution
(Fifttenth Amendment) Act, 1963,
as a Judge of the other High
Court, be entitled to receive in
addition to his salary such com-
pensatory allowance as may be
determined by Parliament by law
and, until sp determined, such
compensatory allowance as the
President may by order fix".

I will readily agree to the proposition
—and 1 do admire him—that there
must be transfers of judges. If we
want to have the unity of the country
proclaimed, I should say, the judges
from the north should go to the south
and the judges from the south may
go to the west and the judges from
the west may go to the east. Let
there be transfer of the judges. That
will be a very helpful thing. But to
make this provision that they must get
a compensatory allowance for going
from one High Court to another, I
gee no earthly reason why it should
be so. Officers of the highest cadre
in IAS or in late ICS, or other offi-
cers, get transferred from one pro-
vince to another, from one city in the
north to another city in the south
and from one city in the east to an-
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other city in the west. Yet they do
get any sort of compensatory allow-
ance for such transfers. Why should
such a transfer mean a sort of com-
pensatory allowance for the judges
can not been comprehended by me
and, I hope, the House will also appre-
ciate this that after all a judge who
is to be transferred should not be
treated as a subject of a particular
State. Each one of us ig a citizen of
India and as a citizen of India it is
our bounden duty to go and serve
the cause of our country wherever
we get posted. We cannot, therefore,
demand that a compensatory allow-
ance must be paid because of such a
transfer. It will also create a feeling
amongst the other judges who would
be there, as sort of dscrimination and
these murmurs will go on. People
will murmur, he must be a superior
person compared to bther judges of
this place, of this State and he gets
more salary than the othcrs, Why
should such a feeling be created
amongst the judges or in the public at
large? I would, therefore, humbly sub-
mit that this should not take place.

One more point and I have done
with it. One amendment is there—I
do not know what the view of the
Government is—by Shri Tyagi which
is proposed to give retrospective
effect. There are many considerations
which may weigh in favour of the
suggestion that is made by Mr, Tyagi.
If it was merely a question of service,
if it was merely a question of some
statute other than this consitutional
one, I would have readily agreed to
the proposition. But situated as we
are and the experience that we have
gained of our present ruling party of
amending the law in such a manner
and in a particular manner, especially
the Constitution, I am afraid that any
retrospective amendment, any retros-
pective provision to a constitutional
measure must not be accepted. We
would not like to stand in the way of
any Government servant getting some
benefit. But I will stand by that and
most emphatically I do submit that
a constitutional provision which gives
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retrospective effect will create many
other mischiefs and it always sets a
precedent for the future to come. I
would, therefore, submit, with al] my
respect for Mr. Tyagi and for his
very noble approach in this matter
and his very great desire to do justice
to those who are likely to suffer, that
this amendment may not fit in here

With these remarks I conclude.

Shri Tyagi: 1 support this Bill
from end to end. I think it is a good
idea of amending the Constitution.
My hon. friends have raised many
objections, but I think, on the whole,
it is a good idea that we are amend-
ing the Constitution in these lines.
1 am particularly interested in the
case of judges My amendment has
been talked about and many of my
friends have also opposed it. I can
well see, it touches their sense of
adjustments so to say, or their poli-
tica] sanguinity perhaps—I use that
word—or I should say that it violates
against the pattern they have been
following so far, because in the case
of a constitutional amendment to say
it should be given retrospective effect
looks rather unusual. But the 4Qiffi-
culty is this. I felt, as I had also
indiscreetly remarked last time, that
the fault is not that of the judges but
ours, This Bill was, forfthe first time,
introduced in 1962 in the month of
September or November. It should
have been passed by now, and the
Parliament had also once decided that
it would go through. But the Joint
Select Committee took a ot of time.
There is nothing irregular in it. Now,
all those judges who were told or who
were given to understand that they
will continue on—they will not be
allowed to retire, they will have
some extensions—must have made up
their minds and are living every day
in the hope that the Bill is getting
through. Naturally, after this delay.
those judges are getting retired and
as my friend has mentioned the Chief
Justice of the Supreme Court also
mentioned that some of the judges,
about 12, are going to retire in the
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meantime. Some of them have per-
haps already retired and others are
going to retire because this Bill has
to be referred to various States as it
is a constitutional emendment. There-
fore, it was from that angle that I
felt like moving my amendment. To-
day the biggest demand %of the High
Courts is for the senior-most, the most
knowledgeable and the experienced
judges to say and those who are
retiring are, of course, the senijor
most,

Shri Hari Vishnu KEamath: Let
them stay permanently,

Shri Tyagi; Not permanently, We
are giving this benefit. Why should
it not go to them also?

There is one remark that I want to
bring on record. I am not satisfied
with the standard which our judiciary
is maintaining these days. Of course,
I do not criticise every judge, but the
whole standard of the judiciary and
its prestige in the country has been
lowered since we have taken over
from the British. I must confess
that. It is a pity. And if a State
cannot keep up the prestige and the
independence of the judiciary, that
State cannot be a democratic State.
I am sorry [ have that feeling and
that is perhaps due to the fact—I do
not know law, I am a layman- my-
self—that I have seen courts a num-
ber of times when I was convicted. .
(interruption) My feeling is that not
only at the Centre but also in various
States the department of judiciary,
the department of law, Ministry so
to say, must be seperated from the
Home Ministry. The judiciary must
be handed over to the Law Ministry
so that the environment of Law might
do justice to the appointment of
Judges, Looking after the judiciary,
their laws and everything else he
might maintain a high standard. So
long as the judiciary or the adminis-
tration of the judiciary will vest in
the hands of Home Ministries both
in the Centre as well as in the States,
it is difficult to maintain that standard
which the nation desires. Because,
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appointments are made by the Home
Minister. The Home Minister has to
dea]l with law and order in the whole
country. Not only that The State
Home Ministers cannot afford to be
absolutely impartial in the matter of
administration, for, he is the Home
Minister of a politica] party. Party
bias must remain most with the
Home Minister and least with other
Ministers. The Minister of law is one
who has nothing to decide on the
basis of party prejudices. He has to
give judgments here or to give legal
interpretations. They are like mathe-
matical calculations. One's opinions
might differ. I suggest that the Law
Minister may take notice; I do not
know; the Prime Minister might also
like to take notice, But, this demand
I want to raise today in the hope that
I shall get comments from Bar Asso-
ciationg or from the people at large,
lawyers and others, and Asso-
ciations particularly, whether they
agree with the idea that the judiciary
must be entrusted to the Law Minis-
try both in the States as well as in
the Centre. What is happening is, I
with pain, confess, that I am not
satisfied with the manner in which
some of the appointments of High
Court Judges have been made by our
Government. There is no hiding the
fact, it pains me. If the headquarters
go wrong, nothing will remain, The
whole structure will fall to the
ground. I definitely, with a sense of
anger, want to say that we have not
behaved well and we have not kept
the old standard. There are people
talking. Personal accommodation is
not the question. Particularly in the
case of judiciary in the appointments.
Sons of friends sons of relations are
no qualifications in the matter of
appointment. This type of procedure
comes only when people are taken
from the Bar. Others, of course, are
in regular service. They have their
juniority and seniority. They become
High Court Judges according to quali-
fications. But, the manner in which
some of the appointments from the
bar have been made of Judges during
this regime, the Congress regime, of
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our Government, has, in my opinion
been disgraceful,

Shrl Hari Vishnu Kamath: Which
State?

Shri Tyagi: State apart, appoint-
ment of High Court Judges cannot be
made on the merits of son of my
friend, my Minister or ex-Minister
or my relation or my community.

An Hon, Member: Or my party.

Shri Tyagi: Particularly when High
Court Judges are taken from the Bar,
the Bar Associations know it whether
the Government has selected on
merits. Everybody knows. In my
State, everybody knows in the
Allahabag High Court Bar which
lawyer is deserving and which is not
deserving. If the Home Ministry or
the Government starts behaving in
this manner independence of judi-
ciary is impossible to maintain. I must
say that independence of the judi-
ciary, in this briet period, has gone
down. It ig deteriorating. I cannot
hide facts. It is a question of
patriotism. If the judiciary goes,
democracy goes. Therefore, my
emphasis is that the judiciary must
be transferred from the hands of the
Home Ministry to the hands of the
Law Minister who has little bias. Not
only in the Centre, but everywhere;
in the States. The Home Minister
who is in charge of so many adminis-
trative matters should not be in-
charge of the administration of the
judiciary.

Shri Vasudevam Nair: (Ambala-
puzha): How does that solve the
basic problem?

Bhri Tyagi: That is what I suggest
Therefore, this must be a geparate
department. The judiciary must be
entrusted in the hands of a Minister
who has nothing to do with police
or District magistrates or their reports
or the Home Ministry. The Home
Ministry and the judiciary must be
separate.
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I also suggest that, if the Minister
cares to judge it, my feeling is that
the judiciary must be an All-India
service. If you want the integration
of India, the best integration can
come if the judiciary is independent
and is an Al] India service. It is a
right idea which my hon. friend has
suggested in this Constitution Amend-
ment Bill that High Court Judges
will now be transferable from one
State to another. That is a very good
idea. It must be welcomed. [ sug-
gest that even Sessions Judges and
District Judges must be taken into
the Judicial service which ghould be
an All India service. They too should
be transferable from one State to
another.

Another question comes about pay.
The independence of the judiciary
does not depend only on standards of
pay and pension, I must say. In the
British days, pay and pension were
perhaps smaller, But, then,
ther. was some climate of judicious-
ness in the judiciary. That was
maintained by the British. I remem-
ber we were convicted and sometimes
even District magistrates and Judges
convicted us on some charges, some-
times also with political bias. But,
their High Courts, their  District
Judges, 1 have seldom seen exercising
their personal bias in the matter or
even political bias. That was so, I
remember very well during the
British days. The British beczme
popular through the ‘Dewani' they
gave for the first time. They did not
become popular on account of the
force of the sword or anything. They
were liked here and they became
popular, in contracts with the Maghul
dewani because they gave a falrer
dewani, Therefore, the British become
more popular. Pay, however, counts
these days. It is not possible to
separate the question of pay and
pension. Let us see what happens.

In the case of regular Judges, I can
well understand, The pension of the
service Judges comes to Rs, 16,000
per year. In the case of Civil service
Judges it comes te about Re. 12,000
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or so. But, in the case of those who
are taken from the Bar, they are the
most  prominent lawyers earning
Rs. 20,000 30,000 and 40,000 per
month, This is the standard that
they are earning. We want to have
the choicest ones from the practising
lawyers, to appoint as Judges. What
is the pay of a Judge? He comes only
for the sake of dignity. He is the
most prominent lawyer known all
over the State. He thinks that his
knowledge is being recognised by the
State and he is being given Judge-
ship. That is the notion about the
dignity of a High Court Judge.
He receives hardly one-tenth of what
he was earning. He comes at a loss.
That is a sacrifice indeed. He cannot
stay for long. A big practice he has
built after years of experience. He
is nearing 60; he comes npear about
fi0, it he retires within less than 7
years of his service, he is banned
from the practice. Think of that
Judge. Most of these Judges are
from the Bar Associations,

Mr. Deoputy-Speaker: Come to the
Bil,

Shri Tyagi: I wiil finish, Sir. They
have come after a roaring practice
and the pension is only Rs. 470 per
month or Rs, 5000 per year. Think of
that Judge. Per month Rs. 450 is the
pension of the biggest, the prightest
lawyer from the Bar of a High Court.
He gets a pension of Rs. 450 per
month, He is banned from any further
practice. That is the penalty he has
to pay. I think this is a very impor-
tant matter which has to be looked
into. What wil] happen to those who
come from the Bar Association? Will
they be allowed to go on this pension
of Rs. 450 per month? This is one
matter which should be considered.

I think the demand that the retire-
ment age must be made 65 is, in my
opinion, quite justified in the case of
High Court Judges. [ think most of
the Members in this Houses have also
supported this idea that this age
should be 65 and not only 62. There
must be some arrangement made for
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those lawyer friends who take up
High Court Judgeship for a brief
period. The question about the
amendment which I have moved, I
will discuss later. But, the question
Is quite clear that retrospective effect
shculd be given with a view to
accommodating those Judges who
were all expecting that the Bill will
be passed in time. It was moved in
September; it has not yet been passed.
It will take 5 or 6 months more, The
Chief Justice of the Supreme Court,
as he already mentioned, says that
the best and seniormost Judges, about
a dozen or so, are now retiring in
this period. Shall we lose them?
This amendment, does not look very
regular because this amcndment goes
into the Constitution, I confess. But,
even then, the situation demands that
they must be accommodated.

Shri M. B. Bhargava (Ajmer): The
Bi]) that we are considering today is
the Constitution (Fifteenth Amend-
ment) Bill, This Bill aims at bringing
about certain alterations in diffcrent
provisions of the Constitution which
are absolutely unconnected with one
another.

15 hrs

So far as clauses 8 and § which
seek to amend articles 226 and 297 of
the Constitution are concerned, 1
think they are purely non-contro-
versial amendments, and the hon.
Law Minister deserves to be congra-
tualated on enlarging the jurisdiction
of the High Courts throughout India
where the Government of India holds
office or carries on certain activities,
and where at present, the officers and
authorities representing the Govern-
ment of India could not be subjected
to the jurisdiction of the High Court.
By this amendment, it is proposed
that wherever the officers of the
Central Government or the autho-
rities of the Central Government
commit certain infringement of the
Fundamental Rights, they are liable
to be subjected to the jurisdiction of
the High Court within whose juris-
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diction the cause of action arises. So
far as this amendment is also con-
cerned, the Law Minister deserves
congratulations,

As regards the other amendments,
1 respectfully submit that they funda-
mentally go against the basic prin-
ciple and the great and splendid posi-
tion that our Constitution gives to the
judiciary. It is a wel] known fact that
in a democratic Constitution, the role
of the judiciary is magnificent and
splendid, and therefore, its integrity
and independence must be maintained
at the highest pitch. Therefore, we
have to see whether the other amend-
ments which want to bring about
certain changes in the tenure of the
judges of the High Court and the
Supreme Court, or which aim at
enhancement of the age of superan-
unation or which dea] with the ques-
tion of the determination of the age
of judges, in case of any dispute, are
satisfactory and are on the right lines,
the right line being the maintenance
of the integrity and the independence
of the judiciary,

Looking from this angle I am sorry
I cannot subscribe to these amend-
ments. The background of the
amendment relating to the raising of
the age of retircment of the High
Court judges from 60 to 62 is perhaps
based upon the recommendations of
the Law Commission. The law Com-
mission's recommendation was to the
effect that the age of retirement of
the High Court judges should be
brought on the same level as the age
of retirement of the Supreme Court
judges, that s that it should be raised
from 62 to 65. But the recommenda-
tion of the Law Commission made
this proposal subject to two very es-
sential and indispensable conditions.
The first was that the judges after
retirement should not be allowed to
resume pratjce not only in their home
High Court where they had their
tenure of service but in any High
Court in India or in the Supreme
Court., Secondly, they should not be
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glven any executive appointment
after retirement. In fact, the Cons-
titution, when it adopted article 220,
had placed an absolute bar on the re-
sumption of practice by judges of the
High Courts and the Supreme Court
in any court in India. But jn 1958,
the Constjtution was amended and
this restriction was relaxed so that a
retired judge of a High Court could
practise in any other High Court ex-
cept the High Court where he had
his tenure of service, or in the Sup-
reme Court. But, now because of
this craving that the judges should be
transferred from one High Court to
another the amendment sought to
be introduced is that he should not
be allowed to practise only in that
High Court where he had been in
service just on the eve of retirement,
otherwise, he will be entitled to
practise in any other High Court.

Now, in regard to all these ques-
tions, about the tenure of office of a
judge, the determination of the age
of a judge, the transfer of a judge
etc, who will be competent under the
present Constitution to decide the
issue? For instance, who will be
competent under the present Consti-
tution to effect transfer of High Court
judges from one court to the other?
The answer can be only one, namely
the President, perhaps, after consul-
tation with the Chief Justice. There-
fore, the transfers will be in the hands
of the executive, Unfortunately for
us, the appointments of judges are
still in the hands of the executive.
As regards how these appointments
have been made, one has only to look
to the recommendations and the find-
ings of that august body the Law
Commission which consisted of some
of the best legal talents in tthe
country, and the verdict of that body,
it one refers to pages 65 to 73 of
their report, there is a severe con-
demnation to the effect that the
manner in which the appointments
havé so far been made does not do
credit to our administration, They
have come to a finding after having
long experience of the High Courts,
&nd after coming in cantact with the
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best judges of the High Courts and
the Supreme Court and the best legal
luminaries of the country Their
finding and their verdict 1, that the
appointments to the Benches of the
High Court and Supreme Court
judges have been influenced and
made on the ground of political
expediency or on regional and com-
munal considerations. Therefore, the
recommendation of the Law Commis-
sion was that if the independence and
integrity of our judiciary are to be
maintained and kept up at a high
pitch, then we must create a machin-
ery which is absolutely independent
of the executive,

The appointment of the judges are
made by the President but the Presi-
dent, and so also the Governor or a
State, is a constitutional Head, and
under the Constitution, he is bound to
act on the advice of his Ministers, and
the Ministers, as we know, are influ-
enced by political considerations. The
finding of the Law Commission is that
even in the matter of the appointment
of the judges of the High Court, when
the Governor virtually acts on the ad-
vice of his Chief Minister, it is invari-
ably the advice of the Chief Minister
which ultimately prevails,

Thefore, my submission is this, In
the matter of transfers, it is now pro-
posed that compensatory allowance
under clause 5 will be given to the
judges who are so transfered. I would
like to sumit that the question of tra-
sfer was first recommended by the
States Reorganisation Commission, and
their suggestion was not in regard to
transfer but in regard to the original
recruitment itself, that is to say, the
original appointment or recruitment
should be made in each High Court
from outside the particular State.
That was the only practical proposi-
tion. If we are keen on bringing about
national integration, then the original
recruitment and appointment of judges
up to the strength of one-third or more
should be made from outside the State.
But this question of transfer from
one State to the other mainly may be
utilised by the executive to shift those
judges who may not be pronouncing
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their decisions to the taste of the ex-
ecutive. The role that the judiciary
is to play in the matter of dispensa-
tion of justice, not only between indi-
vidual and individual but between
the citizen and the State, requires
that our judges must be as
above suspicion as Caesar's wife.
Therefore, it is essential that in the
matter of transfer or the determina-
tion of age, the decision must rest in
the hands of a judicial tribunal to be
constituted by three senior judges of
the Supreme Court and to be presid-
ed over by the Chief Justice, This is
only in the interest of the maintenance
of the independence and integrity of
the judiciary. In matters concerning
the appointment and recruitment of
Judges to either the High Courts or
the Supreme Court or in matters con-
cerning transfer or the determination
of the conditions of service, it is es-
sential that on the recommendation of
this judicial unapproachable body of
the President should act. This would
be a safeguard for the maintenance
and integrity of the independence of
the judiciary. The proposals which
this Bill contain regarding compen-
satory allowance and transfer of
judges are, I respectfully submit, not
in keeping with the object of the
furtherance of the independence of
the judiclary. I therefore, oppose all
those provisions,

Shri Narasinmha Reddy (Rajampet):
Shri Tyagi was very vehement in his
denunciation of those Judges who have
been appointed from the time the
British quit India up to the present
day, as their appointments have been
based on improper considerations,
communa] considerations and conside-
rations of nepotism.

An Hon, Member: Not all.

Shrl Narasimba Reddy: Not all, I
agree. In the same breath being the
sponsor of an amendment seeking to
extend the retirement age of judges
upto 62 with retrospective effect, I
wonder whether he would like some
at least of those inefficient judges who,
according to him, must have had their
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birth as Judges during this period of
great inefficiency to continue. I do
not think it is possible to reconcile both
views.

The Law Commission say in their
report that the retirement age of High
Court Judges could raised to 65, At
the same time, they were clear that
this should apply only to new entrants.
So it js clear that they were wvery
vehement in  mentioning that any
changes made in the Constitution
should have effect only subsequently
but not retrospectively. The Law
Commission in their Report have
made many recommendations. But
strange to say, our Government after
a long lapse of time have come forward
with their own amendments to the
Constitution which have no bearing
on the important recommendations of
the Law Commission.

The Constitution is amended only
when there is a compelling necessity
of the State or when it conduces to
the well-being of its people or when
there is a drastic alteration in circum-
stances and conditions as existed at the
time of the drafting of the Constitu-
tion. But today, none of those con-
ditions exist. Neither the State nor
the common people have anything to
gain by these amendments proposed
by Government which are trival and
uncalled for, The common people have
nothing to gain by way of rectification
of law’s of errors in dates, nor the un-
tramelled administration delays of
justice free from the interference or
influence of the executive., Judges,
specialy High Court Judges should be
above temptation. Human nature is
such that when a person is appointed
as a judge of a High Court, he is not
suddenly transformed into a rarified
being as a paragon of virtue, He has
his faults and foibles. The limita-
tions of flesh and blood do creep upon
him is spite of his willingness and de-
sire to keep himself straight, High
Court Judges have pgot unlimited
jurisdiction over human life and pro-
perty. I could understand if the Law
Minister had brought in amendments
to increase the salaries of judges ar
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their pensions in these days of increa-
sed cost of living. That would have
kept them above want and temptation,
and justice could be administered
under those circumstances in a very
impartial and straight manner. I
could understand the Law  Minister
coming forward with an amendment
raising the retirement age of judges
provided, as the Law Commission had
reported, there were two conditions
attached, i.e, that they were prohibi-
ted from practising after retirement
and also prohibited from accepting any
office under either a State Govern-
ment or the Central Government.
These two conditions—provisions
have not been incorporated when the
age of retirement was sought to be
raised to 62. When it was discussed
in the Joint Committee, I was agree-
able to raising the age to 62 provided
there were these two conditions attach-
ed. When Shri Setalvad was tender-
ing his evidence, I asked him: ‘Sup-
posing the age of retirement is not
raised to 65 as envisaged in the Law
Commission's Report, but raised only
to 62, would you even then advise us
to prohibit such judges from practi-
sing after retirement or from accepting
any office under either a State Govern-
ment or the Central Government? He
said: ‘Undoubtedly yes; that is my
opinion’. That was his emphatic
opinion,

Another important amendment pro-
posed by the Law Commission should
have been accepted, but that has not
found a place. That was to the effect
that no High Court Judge should be
appointed unless he has the recom-
mendation of the Chief Justice of the
High Court and also that of the Chief
Justice of the Supreme Court. This
according to them, would make High
Court Judges free from obligation
to the execulive and make them per-
form  their duties unifluenced by
them. I would read to you an extracy
of the Report of the Law Commission
which would be of interest to hon.
Members,

“Many unsatisfactory appoint-
ments have been made to the High
Courts op, political, regional and
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communa] or other grounds, with
the result that the fittest men are
not appointed.

“This has resuled in a diminu-
tion of the out-turn of work of
the Judges.”

Again they say:

“These unsatisfactory appoint-
ments have been made notwith-
standing the fact that in the wvast
majority of cases the appoint-
ments have been concurred in by
the Chief Justice of the High
Court and the Chief Justice of
India.”

For that they have given reasons.
Discussing the procedure under which
the appointments are made, they say:

“The appeintment of a High
Court Judge is first discussed at a
mecting between the Chief Justice
and the Chief Minister during
which the Chief Justice suggests
names and the Chief Minister
gives his opinion in the proposal.
Thereafter some discussion takes
place and an informal understand-
ing is reached between the two
before formal proposals are sent
up. From experience of such con-
ferences it was clear that political
or other considerations did affect
the mind of the executive at the
time of the discussion of the
names. It is not surprising, there-
fore, that the concurrence of the
Chief Justice has been, obtained
to many unsatisfactory appoint-
ments. In substance, having re-
gard to the position in which he is
placed, the Chief Justice surren-
ders his better Judgment and
yields to the wishes of the Chief
Minister.”

This is the damaging statement made
by the Law Commission,

We expected that some of these re-
commendations would have found a
place in the amendments brought for-
ward by the Government. On the
other hand, here are amendments
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which do not conduce a bit to the wel-
fare and improvement of conditions
of the people at large. What the peo-
ple are concerned with is justice free
and unfettered, justice untarnished by
corruption, justice unsusceptible to the
blandishments of the executive or its
corroding influences. The recommen-
dationsg of the Law Commission seem
to have been lost on the Government,
recommendations made after taking
into consideration the evidence tende-
red by the finest legal brains and inte-
llectuals of our country.

1 submit the Government should
take care not to do anything which
rouses the suspicions of the people.
This proposal, almost sponsored by the
Government, of making the revised age
or 62 have retrospective effect is view-
ed with great suspicion and concern
in many parts of the country. Gove-
rnment should not give the impression
that they are bringing about these
amendments to the Constitution on
account of their interest in particular
individuals. There is a furore in
many places, especially in Andhra Pra-
desh, that some of these amendments
are made because some political cele-
brities in Delhi are interested in ex-
tending the tenure of some judges
about to retire,

In the Joint Committee, a similar
amendment sponsored by the Govern-
ment or inspired by the Government
wag discussed and rejected by a good
majority of the Members from both the
Houses. The rejection was not on
party lines, and this proposal bust like
a balloon. Now it is sought to be
carried by bringing in additioal rein-
forcements,

1525 hrs,
[Sera TEOIRUMALA RAo in the Chair)

It appears Government wanted to
reinforce itself by getting the impre-
matur of the Chiet  Justice
of the Supreme Court to this
proposal aof giving retrospective
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effect to the revised age. I de not know
whether the Chief Justice gave his
opinion by himself gratuitously to the
Government, or whether the Govern-
ment asked the Chiet Justice for his
opinion. In either case it is an im-
proper procedure, and I think that
Government should not have taken ad-
vantage of its position in trying to
wangle a view from the Chief Justice
in this matter, knowing full well that
the position of the Chief Justice as the
embodiment and the apex of the judi-
cial administration in our country
would be viewed with the importance
it deserves.

Recently ther was a unaimous re-
solution of the Bar Association of the
Andhra Pradesh High Court condem-
ning the attempt to raise the age of
retirement of High Court Judges to 62.
It came as a bit of a surprise to me
because once upon a time I thought
that 60 was rather early for g Judge to
retire and that their tenure could be
extended by two more years. But this
resolution of the Bar Association open-
ed my eyes, because it is an unmis-
takabble indication by the members
of the Bar without exception that they
are not satisfied with the Judges who
are on the gve of retirement, and that
they disapprove of such a change in
the Constitution. Members of the
Bar are the best persong to speak about
the judges; they are of all creeds, of
all religions, of all temperaments and
of all inclinations. I therefore have
to revise my original opinion and
agree with the members of the Bar
who have so unmistakably and unani-
mously expresed their opinion against
raising the age of retirement of High
Court Judges to 62,

The amendment proposed to article
311 seeks to eliminate the safeguards of
a second hearing for an employee
against whom charges have been
framed. This safeguard has been pro-
vided in the Constitution by the
framers so that the employees under
the Government of India may work in
an atmosphere of fearlessness, without
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being subject to the freaks, whims or
fancies of officers, departmental heads
or even Ministers, The framers of the
Constitution thought that giving wide
powers, almost dictatorial powers, to
the executive was not salutary, and
that democracy should be safeguarded
by limiting these powers. This amend-
ment to article 311 has roused the
severest opposition among all classes
of employees an opposition which is as
tumultuous as it ig unanimous, 1 appeal
to all the hon. Members from every
part of the House, to all parties to
firmly diapprove of this amendment
which produces an element of great
dissatisfaction among the employees.
Especially when our country is being
threatened by a foreign power and
when these thousands of employees
are giving their best to the nation it
is an act of gross impropriety and
cruelty to interfere like this with these
hundreds of employees who form
really the foundation of our nation.

Shri Frank Anthony (Nominated
Anglo Indians): Mr, Chairman, Ins-
pite of my personal regard for the
Law Minister, I am extremely unhappy
about this 15th amendment....

Dr. L. M. Singhvi (Jodhpur): Sir,
the Law Minister is not her while the
discussion is going on.... (Interrup-
tions.)

The Deputy Minister in the Ministry
of Health (Dr. D. 8. Raju): I am here
representing him.

Shri Hari Vishnu Kamath: This is
not an ordinary Bill: It is a Bill to
amend the Constitution. ... (Interrup-
tions.)

Mr. Chairman: There is no pint in
all people talking simultaneously,

Shri Tyagi: The Minister of Co-
ordination is here. The Law Minister
is coming.

' Shri A. K. Sen: The Law Minister
always comes when Mr. Anthony
speaks!
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Shri Frank Anthony: Inspife of the
personal regard that I have for the
Law Minister, I am rather distressed
by this Bill. In the first place, it sets a
bad precedent. It is a jumble of what
should be distinct and distinctly num-
bered amendments to the Constitution,
1 do not know what the reason was.
Perhaps Government does not want to
give the impression that it is amend-
ing the Constitution too often. So,
instead of making these amendments
extend to 25 they have been all
jumbled together in a single number.
In the result we are considering
reaching character on entirely diffe-
rent and disparate articles of the
Consitutiof. From articles about the
conditions of the judges, articles
which go to the root of our judiciary,
one of the bastions of our democracy,
we suddenly jump to an entirely
different article dealing with the
service conditions of Government em-
ployees and in the result inevitably
the discusion ig going to be almost
incoherent,

I fee] that the hon. Law Minister has
lost a golden opportunity. Here was
an opportunity, especially when he
was dealing with the articles relating
to the judiciary, to implement all the
very salutary and unexceptionable re-
commendations of the Law Commis-
sion. It was a unique body; it consis-
ted of some of the most eminent law-
yvers and its recommendations were
marked by courage and by indepen-
dence of a very unusual order, Ins-
pite of that Government has come
here with one or two odd amendments.
May I say this great respect? Take
this amendment with regard to age.
There is neither principle nor policy
in these amendments, none at all, I
do not understand how the Law
Minister arrived at this particular
age, 62. Thers is neither sense nor
logic, may I say with great respect, in
fixing this particular age. Probably
by some rule of thumb, some method
of compromise it has been done like
that. The Law Commision sald that
the age should be raised to 65. That
was part of g concatenated pattern of
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recommendations, The Law Commis-
sion said: raise the age: raise the
pension limit; do not allow them even
chamber practice do not allow them
to seek employment. That was the
salutary pattern of the recommenda-
tions. While adopting only one of
those recommendations, we just put in
this ad hoc, rule of thumb provision.

Several hon. Members have referred
to this point. You have done away
with none of the evils that are cor-
roding the judiciary today. Let wus
recognise it. I do not know whether
the Law Minister will admit it on the
floor of the House but evers practi-
1ing members of the bar will say un-
reservedly that this right to practise is
corroding the independence and is
destroying the prestige of the judi-
ciary. We know that when we join
the bar, we join virtually as juniors.
Once they enter into the flercely com-
petitive profession, they are subject to
all the pressures of that flercely com-
petitive profession and like most
juniors they succumb to those pres-
sures, with the result they resort to
get the most meagre practice, to all
kinds of malpractices. Immediately
the prestige of the judiciary is tarnish-
ed. It is said with regard to judges
that with their eye on practice in the
Supreme Court their judgments re-
present a bias in favour of those who
will be able to feed them when they
begin their practice at the bar. All
these things are being said. What
degree of truth there is in these alle-
gations we do not know. But the fact
is that these are the current criticisms
and I am very sorry that this opportu-
nity was not taken to implement at
least some of the recommendations of
the Law Commission. On the other
hand, the right to practise has been
given a pernicious extension. There
is provision here that if a judge is
transferred away from his native High
Court for a period of five years, he can
come back and practise in his native
High Court. Nothing is more perni-
cious. Some of us have repeatedly
underlined that one of the evils of
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temporary judges is just this that no
person who hag been a judge in his
home State, even if he has been g judge
for a week or a month, on priciple he
should never be allowed to practise.
What is happening? Immediately,
unfair advantage is given to him. Im-
mediately through the ring he builds
up nice practice. He canvasses. After
all he has been friendly with those
who are now sitting on the Bench.
It is an extremely pernicious thing.
Now, we have extended that perni-
cious practice to those who, for some
reason or the other, will leave their
native. High Court for five years to
come back and practise in their origi-
nal High Courts.

Shri A. K. Sen: That has been de-
leted.

Shri Frank Anthony: I am glad. But
still the right to practise is there and
1 feel that as long as that right is
there, what little prestige the judiclary
enjoys today is going progressively to
be destroyed. Then there is the
right to employment. It has played
and continues to play absolute havoc.
The judges on the eve of retirement,
because admittedly they get inade-
quate pensions, join the gueue of job-
seekers on the eve of retirement, It is
pathetic how they become gycophants
and courtiers to the most subordinate
of executive authorities. For some
of us practising at the Bar it is an ex-
tremely disquieting thing. Some of
us are really dismayed by what 1is
happening and what has happened to
our judiciary.

Then, what is going to happen with
regard to this question of transfer?
I know what the Law Minister will
say, He will say, “you will remember
what the States Reorganisation Com-
mission recommended—that we should
have an All-India Bar.” I agree
entirely, but is this the way to achieve
an All-India Bar by making the judges
liable to transfer on the initiative of
the executive? I should have thought
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that if we wanted an All-India judi-
ciary, one-third of the judges should
be taken at the point of recruitment
and not by way of transfer. What is
going to happen? Two evil conse-
quences are going to flow. Either the
judges who want a transfer will go
round deliberately carrying favour
with thepolitical powers that be, or the
independent judges will he brought
to heel because they refuse to accept
the dictates of the political powers
that be, and they will be, as a penal
sort of measure, transfered out of their
home States. That is going to happes.
Judges privately have told me that
this is an extremely pernicious pro-
vision—this right to transfer has been
given there—and it is bound to be
used as an instrument of political
terror, an instrument in order to de-
moralise the judiciary.

I also feel this: that it is extremely
bad that this provision ghould have
been put in—article (2A): if the
question arises as to the age, the matter
should be decided by the President.
Judges have come to me and have
unanimously said this; that they re-
gard this unreservedly as an affront
to the judiciary. If the question of
the determination of their age was to
be left to anybody, surely it should
have been left to the Chief Justice of
the high court concerned or to the
Chief Justice of India, but what is
going to happen? What I feel is this:
the judiciary also feel increasingly
helpless. They are under constant
political presure; they are living under
the shadow of political pressure and
domination today. Increasingly they
are becoming subjected to executive
interference and they say this is the
ultimate sort of hostage to thes noli-
tical pressures and political interfe-
rence. They will have to go to a
Deputy Secretary in order to plead
their case with regard to age. As
they say, it is an affront; and what is
more, those judges who carry political
influence will be able to get their ages
rectified according to their needs,
and those who have and semblance

of independence left will not be able
499(Ai)LSD—T.
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to persuade the Deputy Secretary to
accept the particular case, 1 feel
that whole thing is an extremely ill-
conceived medley of amendments,

I also feel this: it is not only the
question of extending the age but
making it retrospective. I have given
it considerable thought. I know that
at first sight it may seem a little ano-
malous. My friend Shri Ranga for
whom I have great respect says that
if we accept this amendment retros-
pectively, Gevernment will use it as
a precedent. That is not quite correct.
Government hoe already amended the
Constitution reirospectively on more
than ane occasion. They have already
7ot precedent. What I feel is, there
i= no objection in retrospective legis-
Jation; there is nothing wrong in prin-
ciple. What the courts have done is
this. If there is some doubt as to
whether the legislature intended that
the legislation should be retrospective,
the courts have leaned towards mak-
ing it prospective. But when a legis-
lature in its wisdom has categorically
made legislation, retrospective—there
is nothing inherently wrong in that—
the only question is whether there is
iustification for making it retrospec-
tive. Normallv, T would not have been
in favour of Shri Tyagi's amendment.
But I am one of those who feel very
strongly that absolute, utter, irreme-
diable havoc has already been played
with our judiciarv largely because of
political pressures. Appointments, as
the Law Commission has said, are
made for political, regional, commun-
al considerations. As I said, they are
censtantly functioning.......

Shri Tyagi: Has the Law Commis-
sion said that?

Shri Frank Anthony: Yes, The
Law Commission has said so.

Mr. Chairman: The hon. Member's
time is up.

Shri Frank Anthony: I will flnish
in two minutes.

Shri Narasimha Reddy: It says:

“Ihese unsatisfactory appointments..”
(Interruption).
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Mr. Chairman: The hon. Member is
not yielding and so why should Shri
Narasimha Reddy go on with the re-
ference?

Shri Frank Anthony: Why do T say
this? I feel, in this context admitted-
ly the Bench is not attracting persons
of the calibre that it used to attract;
it is so for many reasons, because the
pensions are not attractive, because
political pressures make it difficult for
them to function in an atmosphere of
independence, and it would be a con-
siderable loss for us to lose some of
our best judges. That, I feel is the jus-
tification, and I think it is consider-
able justification, and that is the only
consideration for making this legisla-
tion retrospective. If there is justifi-
cation, then there is nothing inherent-
ly wrong in making the legislation
retrospective.

I want to say a few words about
article 311. I happen to have argued
some of the cases which represent
leading decisions of the Supreme
Court under article 311. 1 feel this:
that already there has been an erosion
of the position with regard to the
Government servants by judicial inter-
pretation. 1 say it with great respect.
There has been an erosion of that posi-
tion. For instance, take the question
of compulsory retirement. The Sup-
reme court has held that compulsory
retirement, even though it is made
much before any prescribed period—
normally it is 20 to 25 years—and
even if it is made after 10 years of
service, it is not g punishment. It is
not a removal or a dismissal; with the
result that Government, if they do not
like a person, can compulsorily retire
him after 10 years. That ig a form of
dismissal or removal. But the Sup-
reme Court says, no, there is no ele-
ment of punishment in it, and so it
does not attract the protection of
article 311.

Then the Supreme Court has also
held that a person whose services are
terminated has no remedy. For ins-
tance, talke the railwaymen; they have
a contract. If their services are ter-
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minated, in terms of their contract, al-
though the motive might have been to
punish, they have no remedy. Article
311 is not attracted. There was
Dingra’s case which I argued; and
there was Abraham’s case. They were
both cases of reduction in rank which
unfortunately has been done away
with. They were both, in fact, re-
duced by way of punishment. One
General Manager said, “the work is
unsatisfactory; reduce him" In the
case of Abraham they said, “reduce
him because of the charge of corrup-
tion.” But the officinl order wa= that
he was merely reduced for adminis-
trative reasons. So, the Supreme
Court has said that if the speaking
order does not show punishment,
whatever the motives may be, it is not
deemed to be punishment. So, as I
said, by a series of judicial pronoun-
cements, there has been this erosion
of the protection given to Government
servants under article 311. What is
the justification for this at this late
stage? The British did not cons:der
it necessary. What is the reason for
reducing or rejecting the second
opportunity? The Law Minister will
say, “Oh, it ig either waste of time or
it is illusory.” I say it is not illusory.
T deal literally with scores of cases
and I say as a result of a carefully
prepared ANSWeT, the second
opportunity, this show-cause notice,
very often the proposed punishment
is either qualified or entirely remit-
ted. It ig a very substantial right. As
I said, we were always charging the
British with being a little conscience-
less in these matters, but I say with
great regret that progressively the
Government is showing an increasing
deadening of the legal conscience.
Progressively the Government is
showing an increasing disregard for
the rule of law. I do not expect the
Law Minister, who has been an emi-
nent lawyer, to join with the Govern-
ment in showing this increasing cyni-
cism for the rule of law. That is what
I feel we are doing. Fortunately the
other provision of reduction in rank
is not going to be moved. But I would
ask that the second opportunity
should not be done away with.
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Shri C. K. Bhattacharyya: (Rai-
gani): Sir, the debate on this amend-
ing Bill brings to mv mind the exam-
ple of a Calcutta High Court Judge,
who voluntarily retired before his
time. When we think of all this
wrangling for extension, all sorts of
manipulating the Constitution or
manoeuvring their positions in order
to have extension, or change of ages,
the figure of Sir Gooroo Das Banerjee,
comes to my mind. He was a Judge
who retired before he reached the
age of superannuation; he completed
a period of service which entitled him
to earn pension before he reached the
age of superannuation. The day he
had compvleted the period of service
which entitled him to pension, he
wrote to the Chief Justice, “Please re-
liecve me from judgeship”. The Chief
Justice sald “You have still to reach
your age of superannuation. Till then
vou continue”. But he said. “My
continuation means shutting out a
younger man. That is not what I am
going to do." So, he retired.

After retirement, he lived for 20
vears more without approaching any
Government for anv employment or
for anv service. He rendered social
service and service to the cause of
education. He became the Vice-Chan-
cellor of the Calcutta University. Of
course, he was the first Indian Vice-
Chancellor of that University. It was
Honorarv Vice-Chancellorship in those
davs. nnt Viee-Chancellor on pav. He
became the President of the National
Council of Ednucation, which later took
the shape of Jadhavpur University.
He rendered other social and educa-
tional services. Even leaders of the
national movement approached him to
get correc: puidance for th-ir conduct.
That is th~ example whi-h we have
been used to see and the ideal under
the light of which we have grown up.
These are thines which appear strange
and foreign to us. That is the tradi-
tion set up by the Judees of this land
®even durineg the British rule. Why
should that ideal suffer now? What I
feel is, as we claim that we are mak-
ing more and more progress, we are
going off from the ideal more and
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more. I want that that ideal should
come back to the present generation
for the present Judges and lawyers. It
is with that object that I bring the
instance of this one Judge into this
discussion today. It will, I believe
give a tone to the object which we
want to achieve.

Coming to the Bill itself, the Joint
Committee report consists of two
volumes—report and the evidence.
The evidence consists of 86 pages, 56
pages of which are the evidence of
three representatives of eminent legal
institutions and organisations—the
Law Institute, the Bar Association of
the Supreme Court and the Bar Asso-
ciation of India. The three represen-
tatives were Shri M. C. Setalvad, Shri
S. T. Desai and Shri Purushottamdas
Trikamdas. I went through the en-
tire evidence that they gave and I find
there is singular unanimity in the evi-
dence of these three representatives
of the three legal organisations, This
singular unanimity singularly runs
counter to all the provisions of the
Bill. The Joint Committee Members
who are here must be knowing about
that, In their evidence they say, the
Constitution must not be overburden-
ed with minor details. They say that
the age of the Judges should be deter-
mined by courts of law and not by
anyone else. 1 believe when this
question was put to Mr. Setalvad as to
whether it would be proper for the
Judges tc have their ages determined
by the courts of law, he said, “In my
view, there is nothing so sacred as
cannot be entrusted to investigation
and decision by a proper court of jus-
tice.” I remember, when this Bill was
being sent to the committee, I myself
suggested tha; for determining Judges
age, an administrative tribunal com-
posed of Judges should be set up and
all these questiong of ages should be
referred to that tribunal for final dis-
posal. What Shri Setalvad has sug-
gested has been reiterated by the other
two.

Mr. S. T. Desai has gone further.
He has used the adjective “pernicious”
about these proposals. When ques-
tioned by Members of the Joint Com-
mittee, he said, “What, is pernicious, I
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must call pernicious”. This is record-
ed in the evidence. He further said
that there should be no removal of a
Judge except under the provisions of
the Constitution and by the Parlia-
ment itself. The position that has
now been taken up by the Judges of
the Calcutta High Court is that the
executive has no right to remove a
Judge, whatever the defect they find
in his appointment. Because the Chief
Justice hag acted according to the
direction of the executive, a Bench of
three Judges issued a rule against the
Chief Justice and the Chief Justic-
himself is now an appellant before the
Supreme Court. That is the position
that the High Court of Calcutta has
taken up.

In their evidence, they further say
that no type of practice should be
allowed to the Judges after retire-
ment. Of course, the Law Minister
suggested certain appointments
to certain  of these witnesses
and asked whether those appointments
could be glven to the Judges after
retirement. To some of these they
agreed, like the chairmanship of cer-
tain committees. But others, they de-
finitely opposed. They also said, there
should be no transfer from one High
Court to another. Some of them gave
instances in which the executive
had used the threat of transfer in
order to cow down some of the Judges
to certain propositions. That is why
they say there should bs no transfer.
If it is essential for national integra-
tion that persons belonging to one
State should be in the High Courts of
another State, let that be done at the
time of appointment, as suggested by
the States Reorganisation Commission.
They suggested that one-fourth or
one-third of the Judges of each High
Court should be from a different State.
That was the suggestion of the Kunzru
Commission which, they have said,

might be adopted.

The question of helping national
integration was put jo Mr, Setalyad, I
beljeve, by the Law Minister himself,
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Mr. Setalved very politely, very hum-
orously maybe, excused himself with
the remark that he did not know
much of it. Asked whether the trans-
fer of Judges would help national in-
tegration or not, he said, “It is a sub-
ject on which I have not much know-
ledge or experience”. That is the way
he excused himself from the question
put by the Law Minister. In fact, the
Law Minister put that question to Mr.
S. T. Desai in the form of 5 logical
fallacy, which we read in our inter-
mediate classes “Have you given up
beating vour mother?” In that form
he put it to Mr. Desai: “Are you not
agreeable to have national integra-
tion by transfer of Judges?” How
could that gentleman answer this ques-
tion as ‘yes' or ‘no'? That is the atti-
tude these representatives of the three
legal institutiong took. If you want
Judges from one State to serve in ano-
ther State, bring them at the time of
appointment. Mr. Desai used the word
‘sword. He said, ‘“Don't keep the
sword of transfer hanging over the
heads of Judges, so that the executive
may use it whenever they like”. That
is what they suggested. In fact, T
believe what they stated are reaso-
nable propositions. Only one propo-
sition they have agreed to, and that
is the raising of the age. But here
they say that the age should be raised
to 65. I fully agree with them. On
a previous occasion, in claiming that
the retirement age of journalists should
be flxed to 65 I referred to this very
proposal and 1 quoted a line from
Sanskrit:

HAFOCT AT 79w au-agafaareaa

Age becomes a_qualification for jud-
pes. Therefore, in this case too, fol-
lowing that principle, if the retiring
age is going to be raised, let it be
raised to 65. After that let the other
propositions follow in which all the
three representatives of gll the three
institutions of law and practice have
agreed. Let them not be handled in
a different way from which they have
suggested,
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16 hrs.

Another question has come up in
this evidence and that is about the lan-
guage in eourts. Shri P. N. Sapru, a
member of the Joints Committee h.m-
self has raised it, and all the wil-
nesses coming before the Joint Com-
mittee have agreed to it, that unless
the courts have one language there
will be difficulty. If judges from one
State are to serve in another the courts
should have one common language.
That question also they have raised
in the evidence.

16.01 hrs,
[Mr. Speaker in the Chair]

The question of language we have
disposed of already. If it is to be
thought over again, it should be
thought over by the Home Ministry
and that should not be & burden on
the hon. Law Minister. But, regar-
ding the propsals that have come up
before the House in the body of the
Bill as modified by the Joint, Com-
mittee, I believe that the suggestions
made unanimously by Shri M. C.
Setalwad, Shri S. T. Desai and Shri
Purshotiamdas Trikamdas should have
been accepted by the Joint Commit-
tee and may be accepted by the House
even now.

Mr. Speaker: Shri Banerjee—Before
he begins, I want to mention that I
have received notice of an amend-
ment from the Government, It would
be circulated to hon. Members tonight.
But I may read it for the benefit of
hon. Members, so that they inay be
aware of this ag well.

Page 3, line 18,—
add at the end—

“and where it is pfoposed, after
such inquiry, to impose on him
any such penalty, until he has been
given a reasonable opportunity of
making representation on the pe-
nalty proposed but only on the
basis of the evidence adduced du-
ring such enquiry.”

Shrj S, M. Banerjee: Mr. Speaker,
Sir, I am not going to repeat the ar-
guments which were advanced by the
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hon. friends who spoke before me. I
would only confine myself to two or
three points. Sir, I join my hon.
friends who have opposed the sugges-
tion to give retrospective effect in the
matter of age of the High Court
Judges. 1 am sure that this would
not be given in the larger interest
of keeping the dignity of the judiciary
at a higher level. Sir, you remember,
that in case this is done the question
will arise that in the case of the gov-
arnment employees also, in whose
case the Central Pay Commission re-
commended that their age should be
raised from 55 to 58, a similar action
should be taken. All the recommenda.
tiong of the Pay Commission with the
exception of this one were implemen-
ted from 1st July, 1959. The decision
taken by the Central Government in
this case did not cover the past cases
and it was implemented only from De-
cember, 1962, Naturally, Sir, if
it is accepted in the case of
the High Court Judges and
the cases of a few High Court
Judges—they may be six or ten—who
retired are to be covered by accepting
Shri Tyagi's amendment, I am sure
there will be heart-burning amongst
the services throughtout the country,
and this will mean setting up a pre-
cedent. So I oppose the amendment

-and I would request my hon. friend

Shri Tyagi, for whom 1 have the grea-
test regard, to withdraw his amend-
ment even before it is discussed in
this House.

My second point is, many hon. Mem-
bers have gaid in this House that there
should be no discrimination in the
matter of age or extension between
High Court Judges and Supreme Court
judges. If the age of the High Court
judges is sought to be increased from
60 to 62, why should it not be raised
to 65. Mpuch evidence has been addu-
ced before the Select Committee in
this respect. In some countries there
is no age limit. In some countries
the age is even up to 75. Therefore,
I would only request that there should
be no discrimination between the High
Court judges and Judges of the Sup-
reme Ccurt,
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Taking advantage of this amend-
ment to Article 311, which is a sort of
Magna Carta for all the Government
employees, I would like to mention
that advantage under this Article 311
cannot be derived by the civilian
employees working under the defence
establishment because of the limita-
tation imposed in Article 310 of the
Constitution. Articlg 310 says:

“Except as expressly provided
by this Constitution, every person
who is a member of a defence
service or of a civil service of the
Union or of an all-India service
or holds any post connected with
defence or any civil post under
the Union...... "

Therefore, my submission is only this,
that the framers of this Constitution
perhaps did not take this into conside-
ration that defence services also in-
clude the civilian employees in the
defence establishments, When the
civilian employees working in the de-
fence establishments, whether in ord-
nance factories or in other defence
establishments, are treated like civi-
lian employees in the P. & T. and
other government establishments, why
should they be deprived of the ad-
vantage which they otherwise would
have derived from article 3117 This
is a matter which had agitated the
mind of nearly three lakhs of civil
employees working in the defence
establishments. I would request the
hon. Minister to kindly consider this
aspect of the problem also. If it is not
possible to bring in an amendment
during this session, at least it may be
brought in the next session or in the
near future so that they may also de-
rive that advantage of having an ade-
quate opportunity provided under
article 311.

I am happy that the amendment
which you very kindly read out has
been brought forward. It will satisfy
the Central Government employeeg to
a great extent. I must congratulate
the hon. Law Minister who could read
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between the lines, who could feel the

anger of the Central Government em-
ployees who have dedicated every
ounce of their energy and all that they
have for the sake of the country, and
bring in this amendment. At least by
bringing in this amendment their
interests will be safeguarded.

I may mention that to the report of
the Joint Committee disseniing note
has been given by 11 memb.rs. Emi-
nent jurists like Shri Setalwad,
Purshottam Trikamdag and Desai have
also said that reasonable opportunity
should be given. - The hon. Law Min-
ister, when he piloted this Bill in this
House before it was referred to the
Joint Committee was perhaps—I do
not want to use the expression “‘con-
fused”"—having a misinlerpretation
about the judgment of the Supreme
Court. He thought that the Central
Government employees wanted two
enquiries. That is not correct. 1 have
explained to him both in this House
at that time and also in person—also,
a deputation on behalf of the Naiional
Federation of the P. & T. employees
recently met the Law Minister and
explained their difficulties—that the
present practice where agn employee is
given a charge-sheet, he replies to the
charge-sheet a court or a board of
enquiry is held where he is given
adequate opportunity to place his evi-
dence, after he places his evidence the
board comes to some preliminary con-
clusion, then he ig given a show-cause
notice and even after the show-cause
notice he deserves the right to bring
forward new arguments, is & reason-
able one. He can still plead innocence
and he can bting new arguments in
respect of his case., That was a rea-
sonable opportunity, in our opinion. I
am happy to see this amendment. But,
that does not mean that the full re-
quirements of the Central Govern-
ment employees have been met. I am
happy this has met their demand in
part and, I am sure, if this Constitu-
tion is likely to be amended, which I
am sure will be amended if the Bill of
Shri Kamath is not passed——if that
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of the Constitution will not be so easy
—then these two matters should be
taken into consideration, namely, (1)
that a reasonable opportunity should
not have been denied, and I am sure
this gmendment will be passed unani-
mously and (2) retrospective effect
should not be given to the provision
about the age of retirement of High
Court judges just to suit 5, 7 or 8 per-
sons, as that would be setting a bad
precedent in the country. Thirdly, 1
will say that Article 311 should be
madc gpplicable to the civilian em-
ployees in the defence factories.

A question was raised by my hon.
friend, Shri Himmatsingka, that this
amendment was necessary because
many Governmeny employees were
involved in corruption cases and no
action can be taken against them be-
cause of these provisions. A sugges-
tion was mooted by many hon. Mem-
bers of this House that there should
be anti-corruption tribunals. Why has
that suggestion not been accepted by
this House or by the hon. Minister. An
anti-corruption tribunal will eliminate
all delays. Let there be summary
trialg where corruption cases are in-
volved. Another suggestion which
was very ably advanced by Shri
Setalvad when he was giving evidence
before the Joiny Committee to avoid
delay in disposing of these cases was
to have administrative tribunals for
dealing with disciplinary cases. So.
administrative tribunals could be set
up to dispose of all thesg cases.

With these words, I take this oppor-
tunity to congratulate all the Central
Government employees throughout
the country, who are working in de-
fence. P & T, railways and other estab.
lishments, who raised their united
voice, mighty voice, against the cur-
tailment of their fundamental rights,
because already most of their funda-
mental rights are mortgaged with the
Home Ministry and if this right was
also to be curtailed there would have
been less incentive for them jo work.
So. I thank the hon. Law Minister for
moving this amendment. I equally
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thank you for giving me an oppor-
tunity to participate in this debate.
Shri Krishna Menon (Bombay City
North): Mr. Speaker, Sir, I would like
to refer to two or three aspects which
are covered by the proposed amend-
ments to the Constitution. The first
is in regard to the tenure of office
and age of retirement of judges. With
due respect I would say that I have
no desire to go into the question of
the judiciary deteriorating or other-
wise because, on an occasion like this,
it is only possible, if at all, for one to
make a generalisations. At the pre-
sent moment, speaking for myself,
there should be no limit to the age at
which a judge should retire. Scient-
ists should not have and politicians,
lawyers, and I think even Cabinet
Ministers do not have any age limits
prescribed for retirement. A judge, it
is said, becomeg more mature as he
ages. If a judge can be trusted to
deal with the fortuneg of individuals,
their property and personal laws, even
their lives, surely he can equally be
trusted tha;y when he reaches the age
of senility, or even before he quite
reaches the age of senility, he will
retire from service. 1 am firmly of
the view that his honour has to be
trusted that he will retire when he is
not in a position to faithfully dis-
charge hig responsibilities and, there-
fore, a judge should hold office during
the pleasure of the President. Also,
that is the only way to guarantee his
independence. At the present time,
there are so many deviceg or, at any
rate, so many circumstances which
place a judge at the mercy of the exe-
cutive not to speak of the favours he
may be tempted to seek from public
men, Members of Parliament, politi-
cal parties and what not. The remedy
suggested by Shri Tyagi however, is
probably worse than the disease. To
remove from the Home Ministry to
the Law Ministry the function of
appintments to the high judiciary is
no remedy at all. What ] submit is
that there should be no age limit at
all prescribed for retirement. As a
concomittant it follows that a retired
High Court judge should not be allow-
ed private practice at any bar, He
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should not be permitted to appear
before any bench or practise law. The
independence of the judiciary depends
upon there being no expectationg on
the part of the judge about his future
plans. That is to say, the dispensa-
tion of justice should be without any
fear or favour. There is no doubt that
when the retired judges practise be-
fore a bench of judges, there would
be in the minds of clients—whatever
may be in the minds of judges is
another matter—in the mindg of con-
cerned parties that this person was
known to the judges and so he would
be heard better! Things of that kind
can, will and do happen.

Already we have difficulties all over
the country that the best of talents
are not available and the level of the
legal profession and the bar is not
what is probably was a generation
ago. And it is very unfair to budding
juniors thay they should compete with
men who have seen law from both
sides, to competes with men who were
members of the judiciary at one time.
Therefore, 1 submit firstly, that not
only there should be no age limit but
they should noy be called upon to take
any office of profit after retirement.
When a judge is at the fag end of his
career he should not be tempted to
think in his mind—! do not say in
every case, but in many cases—whe-
ther an office of Vice-Chancellorship
can be found, the chairmanship of a
commission can be found, whether he
can be the High Commissioner to
Australia or something of that kind.
This interferes with the independence
of the judiciary. In most countries,
more particularly in ours the execu-
tive has an inveterate tendency to
encroach upon the independence of
the judiciary. Our parliamentary
institutions and our democratic appa-
ratus are comparatively new. Now
law would instil these political quali-
ties apart from the experience that
comes by age. My submission, there-
fore, is that the present proposal to
extend the age of r etirement is a step
in the right direction, but why or
where it should stop I do not know.
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May I also submit, Mr. Speaker, that
this idea of the age limiy of 55, 58, 60
or 65 years was thought of in times
when the average expectation of life
in this country was 24 years? Now
the average expectation of life is 44
or 47 or something of that character.
People live longer, and I believe it is
only by the time that a judge reaches
the present age of retirement that he
would have been able to become fami..
liar with all the case law and all else
that goes on in all paris of the world.
In the bygone days he had be familiar
only with the Law Reports of this
country and, perhaps, the law reports
of the United Kingdom. Also, now
the law has become so diversified with
socialisation or nationalisation of in-
dustries and on account of the econo-
mic impacy of life upon the whole of
our administration being of a different
character.

I do not submit and I do not agree
that there will be constitutional diffi-
culties in this matter because, while
our Parliameny is not sovereign, our
Constitution is sovereign. Constitu-
tionally, we can even abolish the Cons.
titution itself. Therefore, unless there
is, ag is often the case, bad draftsman-
ship in the Bill itself, it can go through
the courts, but it is very bad law and
worse practice to try to give retros-
pective effect to constitutional provi-
sion, First of all, many practical diffi-
culties may crop up. Suppose & per-
son who has acted as g Chief Justice
hag retired and is brought back. He
hag to come back after six months or
so now and may well find another

Chief Justice in place already. What
happens to either of him? Then,
again, therc is the question of the

seniorities of 14 or 15 judges in the
relevant category. Again, while I have
no particular instance in my mind, it
may well happen that while this may
Ianefit some particular retired or re-
tiring High Court judges, it would
have adverse effect on many others if
the proposed amendmenis are given
retrospective effect. Again, if this
retrospective effect is to confer bene-
fit upon some relations or friends of
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some high placed officer of Govern-
ment or person in public life, it would
shake public confidence, because it
would appear that this has been done
for that purpose. I have no instance
in my mind, but there is no doubt that
this may well be the result.

Now I will come top Article 311 of
the Constitution, and I hope I am not
bewng disrespectful in thinking aloud
about it. It pains one to think that
an smendment of this kind should
have been introduced by a Govern-
ment over which our Prime Minister
presides. It is an inroad into indivi-
dual liberty of a type and character
which, one would have thought would
take away from the Government ser-
vants the modicum of liberty that he
has enjoyed even under the British
rule under the 1935 Act. I think it
is correct to say that Government
have been wrongly adviced, by who-
ever it was, in saying that the Sup-
reme Court has said something about
gomg all over again, That is not the
judgment of the Court. Either some-
body has not read the whole of the
judgment, or did not want to read it.
If taere is time, I would read the
whnoie of it here. I would submit,
theiefore, what is a; present proposed
is not the remedy. What this amend-
ment does is to take away from the
civil servant the right to be able to
say, once he has been found guilty
why the effects of the guilt should net
be visited upon him. This is the
normal process of law, It is far more
important that no innocent person
should be punished rather than fear
that a few guilty persons may escape.
That should be the criterion for the
law as administered.

16.20 hrs.

It may also be taken into account
that the civil servant receives a much
lower salary than his opposite num-
ber, either in industry—private or
public—or in other walks of life. The
civil servant is the only workman or
labourer in a community who ig at the
disposal of his employer for 24 hours
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of the day. Perhaps people do not
know that there is no limitation of
hours on a civil servant, I am not say-
ing that they work so hard. But the
Government has a lien or control on
their time for 24 hourg of the day.
Their entire life is given to the Gov=
ernment. The ecivil servant is also
governed by the master-servant rela.
tionship, the  employer-employee
relationship and terms of service and
he accepts certain limitations but now
we are imposing more limitations. The
remedy, therefore, chould be to equate
the civil servant, in substance and
subject to the requirements of public

sccurity and exigency, to other levels
of employment.

In other levels of employment g
person who ig a worker or employee
can go to a labour tribunal if there is
any industrial dispute. But in this
case that can not happen because it
would not be ap industrial dispute.
Civil Servants have no right to strike.
They have no right to withdraw
labour. They tie their hands behind
their backs and the anticipation is
that the gafeguards provided in the
Constitution and the rules made there-
under will make amends for what is
being taken away.

In an ordinary labour dispute, how-
ever gerious it is, there are wvarious
remedies. Apart from direct action,
he can go to the labour tribunal. If
he is not satisfied, he goes before the
High Court and even then if he is not
satisfied, he goes to the Supreme
Court. Why should a civil servant be
deprived of all these things specially
when under the Government Ser-
vants’ Conduct Rules we take away
from him all that follows, from the
rights of collective bargaining, the
right of association and so on? There-
fore the encouragement of Whitleysm
and establishment of Administrative
Tribunals where most of these things
can be ironed out is the only answer
to the problem. Taking away the
fundamental rights of citizens even it
they lare civil gervants or soldiers is

not in keeping with the spirit of the
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modern age. Therefore I would sub-
mit that while this amendment, no
doubt, would be passed—we have a
large majority in the House and there
are three.line whips op this. All that
we can do is to speak; 1 hope, we will
retain our right to do so for a long
time to come—the remedy in this
matter is for Government to consider
the establishment of Administrative
Tribunals where an aggrieved civil
servant can go—I would go so far as
to say, where he can go or be sent in
the proper way.

The hon. Law Minister with his
characteristic dexterity has brought in
an amendment just 3 moment ago. I
want to say that there is nothing in it
except words because that amend=-
ment does not give the civi]l servant
anything mo.e than what he already
has and will get anyhow. A civil
servant, even today, and alwayg can
make an appeal to the President. Any
citizen can do so. That is all that the
new amendment offers just now. It
does not bring back what is being
taken away. He cannot have a second
occasion and say, “I have been found
guilty, you are going to dismiss me or
are going to give me no money oOr
pension, whatever it is; that is too
much of a penalty or that it is wrong.”

In the leading case in this matter,
Khemchand against the, Union of
India what was actually the issue was
stated by the Supreme Court. I am
reading out from the Reports—this
will not take long; Mr. Speaker, it will
take two minutes, It says:—

“the reasonable opportunity..”

the hon. Law Minister was speaking
about,

“envisaged....”
to the Government servant

‘“by the provislon....”
contained in Article 311 (2)

APRIL 30, 1963 (Fifteenth Amendment) 12992

Bill
“includes;

(a) An opportunity to deny his
guilt and establis his anocence,
which he can only do if he is told
what the charges levelled against
him are and the allegationg cn
which such charges are based;”

Inat would be done. It goes on—

“(b) an opportunity to defend
himself by cross-evamining the
witnesses produced against him
and by examining himself or any
other witnesseg in support of his
defence; and finally

(c) an opportunity to make his
representation as to why the pro-
posed punishment chould not be
inflicted on him,...."

This is the part that will be deroga-
tory—I will not say “denied”—from
the proposed amendment.

‘....which he can only do if
the competent authority, after the
enquiry is over and after apply-
ing his mind to the gravity or
otherwise of the charges proved
agamnst the government servant
tentatively proposes to inflict one
of the three punishments and
communicates the same to the
government servant.”

Thus

“the protection
rules, like R. 55"

provided by

of the Civil Services (Classification,
Control and Appeal) Rules

“ ... was bodity lifted out of
the rules and together with an
additional opportunity embodied
in S. 240 (3) of the Government
of India Act, 1935 so as to give a
statutory protection to the gov-
ernment servants and hag now
been incorporated in Art. 311(2)
so as to convert the protection
into a constitutional safeguard.”

It is my respectful submission that
what the Government proposes to do
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by an amendment of the Constitu-
tion ig to remove the comstitutional
sateguard.

Bbri Hari Vishnu Kamath: Mr.
Speaker, Sir. al the outset permit me
to express the hope, nay the Tonfid.
ence, that this House under your
guwaance will be able to devote tar
more time to this very impostant
Constitution (Amendment) Bil] than
has been allocated to it. I would
earnestly request you when consider-
ing that for the Official Languages Bill
we devoted five days, this Bill which
seeks to amend more than ten articles
of the Constitution deserves far great-
er atiention at the hands of the House
than at present seems possible. 1 hope,
you will do the needful in the matter.

The Bill comprises a motley crowd
or a hotchpotch, may I say, of articles
wherein the age of Supreme Court
and High Court Judges hag been curi.
ously mixed up with the punishment
of Government employees and matters
relating to terr.torial waters and con-
tinental shelf. The ineluctable infer-
ence to be drawn, as I have said in my
minute of dissent, is that the Gov-
ernment wants to put on a virtuous
appearance and doeg not wish to con-
vey the impression to the nation that
they are fond of amending the Consti-
tution too often.

1 will, for the sake of convenience
and simplicity, split up the subject
matters, the va.ious subjects of this
Bill, into four or five different items.
First, we have got the raising of the
retiring age of High Court Judges;
second, the determination of age of
Supreme Court and High Court
Judges; third, the transfer of High
Court Judges from one State to an.
other; fourth, appointment of ad hoc
Judges in High Courts; fifth, the vaca-
tions of High Courts; gixth, the provi-
sion in the Constitution relating to
disciplinary action and punishment
for Government employees; and,
seventh, may I add, my hon. friend,
Shri Mahavir Tyagi’'s amendment

4
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which has been moved and is, there-
fore, before the House. I  would
therefore crave your indulgence if 1
take a little more time than you
would pe.haps normally be pleased to
allot to me.

~ I have taken keen interest in the
proceedings of the Joint Committee
and have appended a minute of dis-
sent also. 1 would like to explain, if
I may and if I can, the background
and the foundation for that minute of
dissent. I will take up the simpler
matters first and dispose of them
quickly.

First 1 will take up the provision
with regard to the compensatory
allowance for High Court Judges on
transfer. I believe that this is wholly
unnecessary and uncalleq for because
even the highest ranking Government
servants on the executive side are not
paid compensatory allowance. Even
in the old British days when high-
placed civil servants, men belonging
to the ICS were transferred......

Mr, Speaker: If, as he says, he takes
the simpler matters first....

Shri Hari Vishnu Kamath: This is
the simplest that I have taken up first.

Mr. Speaker: Then, 1 am afraid,
when he takes up complicated matters
afterwards, I may have to stop him.

Shri Hari Vishnu Kamath: That is
why I wanted you to extend the time
for the Bill. It is an important Bill.

Mr. Speaker: It is not possible to
extend the time. With the classifica-
tions that he has made for me, it may
not be possible,

Shrj Hari Vishnu Kamath: It is then
difficult to do justice to the provisions
of the Bill. I submitted at the wutset
that the Bill to amend the Constitu-
tion must be considered leisurely by
Parliament in any country. And,
therefore, it is necessary to extend
the time. I will be gs brief as I can.
Even in old days, when the British

.
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were here, executive officery were
transferred from one good district
to what was called as Kalapani dis-
trict in the State or outside the State.
Even then they were not paid any
compensatory allowance. I think, it
is a very bad, unwise, incentive, an
ugly incentive to offer to judge; for
agreeing to go from one State to an.
other. I belicve this is just to make
possible the implementation of the
recommendation of the States Rcor-
ganisation Commission which recom-
mended that one-third of the judges
of the High Courts in the State must
come from outside the State. But this
is hardly the manner in which it
should be proceeded with, or dealt
with.

Next, I come to the matter relating
to ad hoc judges. In the Constitu-
tion, article 224 already provides for
the appointment of additional and
acting judges. I think, in addition to
these, another article to provide for
the appointment of ad hoc judges is
entirely uncalled for and it will lead
to gross abuse of power.

Then, ] come to the clause relating
to or dealing with the age of retire-
ment of High Court judges. Before
that, I shall disposc of briefly the nro-
visions with regar. to the determina-
tion of the age of High Court judges
and Supreme Court judges. In the
Joint Committee, after very interest-
ing and sometimes very violent dis-
cussion the clause in the original Bill
with regard to the determination of
age of the Supreme Court judges was
modified unanimously in the manner
that is set forth in the amended Bill
which is before the House. But the
same line has not been adopted with
regard to the determination of the age
of the High Court judges and 1 would
like to put them on a par with the
Supreme Court judges. That is all I
would like to say with regard to that
provision.

Now, I would come to a major clause
in this Bill, that is, the enhancement,
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the raising of the retirement age of
the High Court judge. I am most
strongly opposed to raising the age
from 60 to 62 and I would prefer to
retain the present constitutional pro-
vision with regard to the age being re-
tained at 60. My friend Mr. Trivedi—
he is pot here—said, if the age of the
Supreme Court judges is raised to 65,
why not make the age of the High
Court judges also the game as 65?7 One
argument against that is that High
Court judges are allowed to practise
in all High Courts, except their own,
also in the Supreme Court. That is
one argument that seems to nullify
this provision  with regard to age
being 60 for High Court judges and
the other argument was get forth, ad-
mirably, by DMr. Datar, the then
Minister of State in the Ministry of
Home Affairs when he said:

“So far ag the Supreme Court
judges are concerned, naturally,
a higher age limit has to be pro-
vided for because a number of
judges from the High Courts will
have to be taken to the Supreme
Court. If an invariable rule of 60
is to be put down, then perhaps it
might be difficult for us to take
advantage, or avail ourselves, of
the ripe wisdom of judges work-
ing in the High Courts for the
purpose of the Supreme Court
judgeships”.

And, Sir, when an attempt was made
in 1956 to raise the age from 60 to 85
or 62, it was rejected by this Parlia-
ment. Now the Government has come
forward with a provision which was
dismissed in 1956 and perhaps it s
thought wiser in 1963 what was not
found wise enough in 1956, My friend
Mr. Anthony asked, “Why it is 627
Why it is arbitrarily made as 627". I
have myself questioned this. In the
Joint Committee, I asked, “Why it
should be 62?' Why not 60 or 657
Why 62?". One question that I put
was, the suggestion that struck me
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was, perhaps, because it was intro-
duead in 1962—the Bill was introduc-
ed in 1962—the Minister thought that
G2 would also suit the occasion.....

Shri Prabhat Ear: But the Bill is
being passed in 1963.

Shri Hari Vishnu Xamath: I am
opposed to the raising of the age to
62, In the first place, High Court
judges, as I said, have got ample gcope
for practice after retirement. If this
—raising the age—is thought as an in-
centive for attracting the best talent
for High Court judges, then it is not
the right way. But, perhaps, it would
be to offer higher salary and higher
pension to High Court judges—not
this way. Moreover. after retirement
we have aglwayvs found in this country
High Court judges are usefully em-
ployed on many commissions. tribu-
nals and many other special jobs, Gov-
ernorships, Ambassadorships, which
are in the dispensation of the execu-
tive. T am, of course not in agree.
ment with the Government’s pro-
clivity, tendency, towards distributing
largesse and patronage to the judges
because, if T may use the old adage,
it is like dangling a carrot before a
donkey, and such baits should not be
held—they are growing and increas-
ing in numbers—before the judiciary
and I am afraid, if this is not nipped
in the bud, it will be a monstrous vio-
lation of the independence of judici-
ary. It iz well said, a judiciary, a
strong, vigorous and independent
judiciary is the last bastion of a par-
liamentary democracy, and, therefore,
let us think twice, let us think hun-
dred times, let the Government think
hundred times, before they lay their
hands—they are not so clean hands—
on the judiciary.

As T said, the judges after retire-
ment are usefully employed and in
recent years we have had judees hold-
ing a judicial inquiry into various
matters where even the Union Minis-
ter was concerned. In 1958, we had a
judicial inquiry into an affair where
2 Union Minister was concerned. 1
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am sorry to say that perhaps events
are moving so fast that another judi-
cial inquiry is in the offing against an-
other Minister of the Uniop Cabinet
very soon. I do not know how far
it has gone. But I have it from the
most authentic and unimpeachable
sourcc that the interim report of the
Attorney General is not very favour-
able to the Union Minister concerned
and there are more entries in those
books which have been seized relating
to the Minister than was disclosed
earlier. So, an inguiry....

Shri Tyagi: Was it of relevance

here?

Shri Hari Vishnu Kamath: I say
about judicial inquiry in various mat-
ters....

Shri Tyagi: No judicial inquiry...
(Interruption)

Shri Hari Vishnu Kamath: I am not
dealing with that. Coming to an
amendment of Mr. Mahavir Tyagi, my
old friend....

Mr., Speaker: Why should he probe
into those things that are not dis.
closed yet? Is there any nccessity of
going into those things?

Shri Hari Vishnu Kamath; That was
disclosed, Sir.

Mr. Speaker: Then he will say that
his time-limit must be extended.

Shri Hari Vishnu Kamath: I did not
take even half a minute for that.

Mr. Speaker: They are not relevant
here. He should not go into the ex-
traneous things that are npot relevant
here.

Shri Harj Vishnu Kamath: Judges
are cmployed usefully. They will be
employed usefully in future. I shall
deal briefly with my friend Mr. Tyagi's
amendment which geeks to give re-
trospective effect.

Shri A. K. Sen: He has not moved
it.

Shri Hari Vishnu Kamath: He has
moved, He was not present.

N
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Shri Tyagl: I supported in my
speech my idea. | mentioned it {n
my speech.

Shri Hari Vishnu Kamath: 1 would
submit, this matter was discussed very
vigorously, violently and even acri-
moniously in the Joint Committee
and I am glad to say that the Joint
Committee by a majority, by a fair
majority, including the wmany Con-
gress Memberc, voted against such a
provision to be made in the Constitu-
tion. I think it is to my mind the
most obnoxious, the most pugnacious
provision that can be incorporated in
the Constitution. I am pot talking of
statutory laws—they are different.
But I am saving about the Constitu-
tion. Suppose 50 years hence some
citizen of this counntry looks up,
takes up the Constitution and finds. ..

An Hon, Member: Your speech.

Shri Hari Vishno Kamath: I am
sorry for your ignorance, My speech
will not be in the Constitution. My
spech will only be in the records.

Mr. Speaker: There ought not to be
long jumps from thig side.

Shri Hari Vishnu Kamath: He asked
for it and he got it. When he asks for
trouble, I can't help it. Suppose some
citizen 50 years hence....

Mr. Speaker: I expect all his direc-
tions towards me.

Shri Hari Vishnu Kamath: I request
him also to..I wag saying, suppose,
some citizen 50 years hence has a Jook
at the Schedule, at the article, and
comeg across this very jntriguing, my.
sterious date, the st of January, 1963.
What will he think for himself? What
will he say? What happened on the
1st of January, 1963? What particu-
lar matter, what particular judges
they had in mind? 1 would ask, 1
would demand of the Law Minister that
he should place—and if he does not, I
will request you direct to place—the
ful] facts with regard to this matter
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before the House. Why has it been
thought necessary? Because, 1 am
sorry, he announced some days ago
that, if an amendment were moved to
that effect, he would accept it. It was
wrong; I think it was not proper on
his part to say that.

Shri A. K. Sen: I never said that we
sha'l accept. I said, we shall consider
it seriously.

Shri Hari Vishnu Kamath: I think
it was reported in the papers—that is
my impression; I may be wrong; 1
am sorry if I am wrong;—that the
Law Minister announced on that day
in reply to the debate that if an
amendment were moved to give re-
trospective effect with regard to the
retirement age of High Court Judges,
then he, gn behalf of the Government,
would be prepared to accept it. That
ig my impression. I do not know. Shri
Tyagi has....

Shri A. K. Sen: The hon, Member
may be correct. But, my recnllection
is that what I said was that we shall
be prepared to consider it seriously.

Shrj Hari Vishnu Kamath: Even that
12 not in conformity with the highest
traditions of Parliament. When a Bill
is before the House, when a Bill is
coming up later, I would request you
and earnestly plead with you to give
vour ruling on this matter, when a
Bill is coming up later, is it open to a
Minister to announce in advance that
if an amendment comes before the
House with regard to retirement age
of Judges, Government will be pre-
pared to accept? Is it correct?

Mr. Speaker: Where is the harm?
When he has said that they would
consider it seriously, there is no harm.

Shri Harl Vishnu Kamath: T said
that if he had said that he would ac-
cept, is it wrong.

Mr. Speaker: Then too the ultimate
decision is with the House even if the
Government says that it would accept.
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Shri Hari Vishnu Kamath: It is not
proper. When a Bill is coming up, it
is not in conformity—I am concluding
in one minute or ip two minutes if
you will allow.

I would refer to one last matter.
With regard to the appointment of
ad hoc Judges, I forgot to mention; I
shall mention in passing. I do mot
know again why this power is sought
to be vested in the Chief Justice of
the High Court, because Additional
and Acting Judges are to be appoint-
ed by the President under article 224.
Here, the Chief Justice is sought to
be vested with that power, with the
previous sanction of the President; of
course, it is true. But, that comes, as
in many other matters, as a matter of
course. On the same ground I am
opposed to the President being drag-
ged in with regard to the question of
determining the age of g High Court
Judge. The President, however high
he is,—he is the highest dignitary of
the Union—in this matter, the Cons-
titution provides that he has no in-
dependent judgment, that he does not
act in his individual judgment, that
he always acts on the advice of the
Council of Ministers. In this matter,
he won't act in his discretion also.
Therefore, it is very pernicious, very
undesirable for the President to be
dragged into this affair at all

One last word gbout the attempt to
amend article 311. You have been
pleased to read out the text of an
amendment which will shortly be
moved by the Law Minister either
today or tomorrow. I feel,—I do not
have an exact copy before me, because
I could not copy it as you were read-
ing it out—prima facie, it does not
meet the requirements of the case.
We are not gatisfied with the amend.
ment as it has been embodied in the
text which you just now read out. I
would like to say something more
when we come to the clause by clause
consideration stage.

Shri A. K. Sen: Mr. Speaker, I
thought I should have been able to
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finish my reply in the course of to-
day. But, I am afraid, it will not be
possible to do so within the 15 minuteg
which are left before we close today.

May I deal, first of all, with the
tather uncharitable remarks which
were made by Mr. Frank Anthony
and Mr. Kamath that we have made
a hotch-potch by collecting together
what he calls a motelev crowqd of Con-
stitution amendments, I do not see
why there should be any motley
crowd. A constitutional amendment
is a constitutional amendment he-
ther it touches a civil servant or a
Judge. To my mind and to the mind
of any ordinary citizen, they are of
equal importance. And I see no harm
whatsoever if they are put together
before the House. I do not see any
valid objection to the course which
Government have pursued.

It has further been said that Gov-
ernment have done it rather hastily
for the purpose of putting all of them
in what is called a haphazard manner,
My hon. friend wag not here then.
but in the last Parliament, when
questions were put in regard to many
of these matters, particularly with
regard to the question of increasing
the age of retirement of judges. the
question of tran<fer of judeges and
several other matters which are in-
cluded in this Bill. we had said that
Government had been considering all
these matters so that a comnrehensive
constitutinnal amendment RBill mirht
be broncht forward instead of -ach
matter being marde the subject-mat-
ter of a separate Bill,

Shri Frank Anthonv thoneht that
the other course of hrineine  each
matter semaratelv in  the form of a
separate Rill was nrafarahla We are
corrv that we cannot share tha came
point of view and we foe1 that sn far
as conctitutional  amendments  are
concernad. it iz hetter tn hrine for-
ward a mnre eomnrehensive  mea-
enra rather than hrine in etrav mea-
sutes, thoush  cirenimetances  foree
such strav  measures occasionally.
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For instance, even the Sixteenth and
the Seventeenth Amendment Bills
which will be coming in every
shortly. ..

Shri Hari Vishnu Kamath: Seven-
teenth and Eighteenth?

Shri A K. Sen: . .The Sixteenth and
Scventeenth Amendment Bills which
would be coming in shortly have been
rather forced by the exigencies of the
times, I, therefore, have ng hesitation
in saying that this criticism is not only
not valig but highly unfair, and it
ignores a good deal of care and
thought which have gone before the
measure was formulateg and brought
before Parliament,

The next point was about the pro-
visions relating to the judges. Shri
Kamath and Shri Anthony have both
said that the fixation of the age of
62 was a matter of arbitrary fixation,
and that no rationa! thinking had
gone into the matter. Even if we had
fixed it at 65, the same criticism
would have been there, namely why
choose it at 65, why not at 66, why
not at 67, why not st 68 and so on.
In fact, even when the Law Commis-
sion recommended 65, they might
equally have been criticised for
having chosen an arbitrary figure.
In my submission, there is a valid
reason for our choosing a lower figure
than the one mentioned by the Law
Commission. If the age of retirement
of High Court Judges were fixed at
65, then, there would have herp no
difference betweepn the age of retire-
ment of a High Court judge and that
of a Supreme Court judge. And as I
explained when the motion for refer-
ence of the Bill to the Joint Commit-
tee was being debated upon here, it
would have been rather difficult to
attract good talents from the States
to the Supreme Court if the age of
retirement were the same for both.

Shri P. R. Patel: Are there no
talents in the country except the pre-
sent ones?
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Shri A. K. Sen: The hon, Mem-
ber knows better.

Shri P, R. Patel: ] am asking the
‘hon. Ministerr Is there a scarcity of
talents?

Shri A, K. Sen: There are talents
everywhere, but the question of at-
tracting talents is a different matter.
When 1 said difficult to attract
talents, it presupposes existence of
falents. If there are no talents, there
would have been no question of at-
tracting them.

Shri A. N. Vidyalankar (Hoshiar-
pur): But the Judges could be brought
from High Courts to the Supreme
Court before their age of retirement
is reached.

Shri A. K. Sen: It is to give grea-
ter inducement for people to leave
the raspective High Courts, Many
Chief Justices of State High Courts
have come, giving up their Chiet
Justireship, to the Supreme Court,
and it will not be unfair to say that
one of the inducements ccrtainly was
the higher age of retiroment Other-
wise., possibly they would not have
thoupht of coming to the Supreme
Court at all, giving up their Chief
Justiceship and coming almost for the
same salary.

Shri Kashi Ram Gupta (Alwar):
Whv not raise the age of retirement
of Supreme Court Judges to 70?7

Shri A. K. Sen: That is entirely a
different matter. It was not at all
recommendeq by the Law Commis-
sion. Secondly, it was never seri-
ously thought of by anyone except
casually by the hon. Member,

As 1 said, whatever age is chosen
may be attacked as arbitrary, and yet
wnen the reasons are analysed, we
may still find valid reasons for
choosing one age rather than the
other, It is precisely for the purpose
of keeping a difference between the
age of retirement of the High Court
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Judge and the age of retirement of the
Supreme Court Judge that we
thought it better to fix a lower age
of retirement for the High <Court
Judge, Unlesg it is shown that such
a difference was irrational, we would
prefer to stick and adhere to the age
we thought it fit to fix for High Court
Judges for retirement.

Then the next criticism was about
the whole gquestion of raising the age
of retirement. I could not, though
L tried very much to, appreciate the
argument as to why there should be
opposition generally to raising the
age of retirement. Many Members
said, ‘1 am against raising the age of
retirement’. It is all right to say one
is against raising the age of retire-
ment, but when one asks the reason,
one possibly fails to get a good ans-
wer. There is a wvery good reason
why we have thought it necessary to
raise the age of retirement. First of
all, it is g fact today that a map at 60
is perfectly capable of working vigo-
rously and giving his very best.

Shri Hari Vishnu Eamath; Even at
70. Why only 60?

Shri A. K. Sen: Some even at 80.
But everyone is not as vigoroug as
Shri Kamath at this age,

Shri Hari Vishnn Kamath: I am not
80.

Shri A. K. Sen: I have no doubt
that even at 80, he would retain the
same vigour. Let us hope that he
doeg so.

Shri Hari Vishnu Kamath: Thank
you for the good wishes.

Shri A, K. Sen: So far as I am con-
cerned, I have no doubt that he will
do so. Vigorous men at 80 are a rare
commodity, but vigorous men at 60
are quite general these days.

Then it hag been our experience
that if good Judges are made to re-
tire at 60, it is sometimes very diffi-

409 (Aj) LSD—8
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cult to get substitutes, and possibly
the High Cowrtg ang the Stateg which
they serve would be served better if
more experienced Judges are retained
for two more years rather than
allowed to retire prematurely at 60
when they are still strong and vigo-
rous, both mentally and physically,
particularly because the Law Com-
mission haq itself recommended rais-
ing of the age of retirement to 65.

Then there was the guestion of
transfer of Judges. I think there has
been criticism from all sides from
Opposition Groups that this provi-
sion was designed to coerce the
Judges and to keep them in a state
of perpetual fright. This argument
completely ignores facts and history.
The Constitution itself contains a pro-
vision even now for transfer of
Judges from one High Court to ano-
ther without any compensatory allow-
ance,

Shri Kashi Ram Gupta: Then, why
make the change?

Shri A. K. Sen: If the hon. Member
will hold hig soul in patience, he
will certainly get the answer.

And yet the history of the admi-
nistration both here and in the States
so far as it is concerned with the High
Courts has amply proveq that there
has been no attempt to effect any
transfer of Judges excepting the con-
sent, and the power today remains
without any obligation to pay any
compensatory allowance whatsoever.
The reason for introducing a provision
for compensatory allowance was ex-
plained by me when the motion for
reference to the Joint Committee was
under consideration, I said that we
had accepted it as a principle that so
far as High Court Judges were con-
cerned, they should not be transferred
excepting by consent, This convention
has workeq without fai] during the
last twelve years, and all transfers
have been made not only with the
consent of the transferee, but also in
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consultation with the Chief Justive of
India,

Shri Bade (khargone): Is 1t not a
lact wal 1n arucle z4(2) or tne Con-
stituuon tnere wag a provision  for
glving some compensalory aliowance,
and tnat it was aeleted by secuon 14
of tne Consutution (Seventh Amend-
ment) Act of 1956 on Lus ground Lonal
there was no Juslihcauon ior grant-
Ing aay compensalory allowance to
the Judges?

Shri A. K. Sen: That i1s a ditferent
niatter. 1 am now talking abuut lhe
Way 10 which transiers, such as they
have been, have been etfecied,—ine
question of allowances 15 a duferent
matter—because when we appreciate
the way in which the whole thung
hag worked, we shall appreciate the
necessity tor introducing this provi-
sion,

As ] said, though the power of the
President to transfer a Judge from
one High Court to another was un-
fettered, by convention we have never
transferreq a Judge without hus con-
sent, which explains a good deal the
restraint with which these powers
have been exercised, and completely
negatives the unfounded charge that
we have tried more or less to inter-
fere with the judiciary, a charge
which is so frequently and freely can-
vassed by persons who are possibly
either ignorant of facts or do not like
to know the facts.

This plenary power of transfer has
never been exercised and transfers
which have been effected since the
Constitution have always been made
with the consent of the transferee and
in consultation with the Chief Justice
of India. It ig therefore necessary if
we accept that it is 3 good thing, that
it is a desirable thing, for the pur-
pose of national integration to have
Judge; drawn from different States,
so that the highest judicial tribunal
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in every State contains elements from
other States and we have an all-India
aumosphere running through our en-
tire judicial life and strengthening it
and giving it a national outlook, for
good or for bad. People may differ
with regard to that objective. We
have by and large accepted it as a
desirable thing. We feel that jt is
absolutely essential for the purpose of
national integration and for intro-
ducing a robust national outlook into
our judicia] system that Judges
should be transferred from one High
Court to another, so that there is an
element from outside the particular
State in the highest judicial tribunal
free from local bias, free from local
prejudices and completely devoted
only to the supreme task of adminis-
tering justice equally and imparti-
ally,

Mr. Speaker: Is the hon. Minister
likely to finish within five minutes?
Otherwise, he may continue to-
MOITOW.

Shri A. K. Sen: I shall continue to-
morrow, Sir.

17 hrs.

*AMENDMENT OF ARTICLE 3lA
OF CONSTITUTION

Mr, Speaker: We will now take up
the half-an-hour discussion.

Dr. L. M. Singhvi (Jodhpur): Before
you take up the half an hour discus-
sion, may we request you to consider
the question of extending the time for
discussion at least on the clause-by-
clause consideration of the Bill......
(Interruptions).

. .Mr, Speaker: We havs already ex-
tended the Session by two days and
we cannot go on extending, We will
always complain of lack of time. Let
us see.

*Half-an-hour discussion.
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Shri Priya Gupta (Katihar): Sir, I
gave notice of a call attention motion.
Mr, Parikh is fasting. I could not know
as to what happened about that, Will
justice be done to him by the Railway
Ministry?

Mr. Speaker: Is this the opportunity
for asking about that?

Shri Priva Gupta: I waited for the
whole day; I had not been informed.

Mr. Speaker: He will be informed
just now as to what has happened to
it.

Shri A. K. Gopalan (Kasergod) Sir,
at this fag end, I am sorry 1 have to
take some time of the House for rais-
ing a discussion regarding amendment
of article 31A of the Constitution. To-
day we discussed an amendment of the
Constitution, Some feel that Constitu-
tion should not be amended. The
question is whether it is essential to
amend the Constitution. When the
social welfare legislations enacted by
the State and the Central Govern-
ments need it, it is essential that we
must also be pepared to amend the
Constitution, if the social welfare
legislation could not be implemented.

17-02 hrs,

[Mr, Depury-SPEARER in the Chair]

The Deputy Minister in the Minis-
try of Labour and Employment and
for Planning (Shri C. R. Pattabhi
Raman): Sir, T think I may tel] the
hon. Member that a constitutional
amendment is being introduced. The
hon. Law Minister will introduce the
Bill in all probablity on the last day
of this session. That is the assurance
I wanted to give.

Shri A. K. Gopalan: T am glad that
it will be introduced. I want to show
the harm done by its not having been
introduced earlier ag also the back-
ground in which I want the constitu-
tional amendment. 1 want to speak
about them briefly.
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Land reform legislations had been
given such a significant place in the
First Plan and the Second Plan as
wel] as the Third Plan, The object
of it was to remove the impediments
for increasing food production and
alsp to create conditions for evolving
as speedily as possible an agricultural
economy with high level of efficiency
and productivity. There were three
main objectives of the land reform
legislation: security of tenure, reduc-
tion of rent and conferment of right
of ownership on the tenants. It was
with this object in view that the
Government said that in al] the States
by 1860 land reform legislation must
be implemented. I want to refer to the
Kerala Agrarian Reforms Act in this
connect'on as also some other Acts in
Mysore and other States as well. The
Kerala Agrarian Relations Bill was
introduced in December 1957 and it
was discussed in the Assembly and
ultimately passed on June 10, 1959,
It was then sent to the President
under article 200 of the Constitution.
The President returned it on 31st July,
1959. On July 27, 1960 the President
sent it back with some recommenda-
tions. On August 2, 1960 the Gover-
nor returned the Bill remitted by the
President with his message and the
amendment suggested by him to the
new Assembly for consideration. Om
September 26, 1960 the amendments
suggested by the President were taken
up for consideration, and ultimately,
on October, 13, 1960, the Bill as
amended in the light of the President's
recommendation was passed by the
Assembly. On January 21, 1961, it.
received the assent of the President.

This is the background of the Act.
After that, the State Government
slowly began to implement the legis-
lation. So, ag far as the implementa-
tion is concerned,—it was a reduction
of rent—land tribunals were appoint-
ed. and the tribunals went into the
question of rent. About one lakh of
petitions were filed before the land
tribunals. In 17,000 cases judgments
were given and the rent was reduced,
and in about 5,000 cases not only was
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the rent reduced but according {o the
legislat'on 12 times the rent was depo-
sited with the land tribunals for the
ownership of the land.

It was at this time that some interest-
ed persons went to the Supreme Court.
1 have got the judgment of the Sup-
reme Court as well as that of the
high court. In regard to the Kassrgod
area which is part of Kerala now, it
was decided that—there was the
ryotwari system there—the ryotwari
land does not come under the purview
or the definition of estate. It was
said: )

“ ...To determine therefore
whether a particular term defined
or used in a particular area is Lhe
local equivalent of the word
“estate” as used in article 31A
(2) (a), it is necessary tc have
some basic concept of the mean-
ing of the word “estate” as used
in the relavant article of the con-
stitution. It seems to us that the
basic concept of the word “estate”
ig that the person holding the es-
tate should be proprietor of the
soil and should be in direct rela-
tionsh’'p with the State paying
land revenue to it except where
it is remitted in whole or in
part....”

So, according to this, it was said that
the ryotwari land does not come under
the purview of the definition of estate
and sp in part of the State, Kasergod,
the Act became invalid.

After that, there were two cases in
the high court: one from the Travan-
core side and the other from Malabar
side. Two landlords filed petitions,
and in the judgment, it was saicd that
jenmam land and pandaravaga land—
there were two or three separate names
there—also did not come under the
purview of the Act, and so, the Agra-
rian Relations Act, ag far as Malabar
and Travancore areas were concerned,
became invalid. It was in the Cochin
area that it became valid.
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Now, article 31A(2) (a) says as fol-
lows:

“the expression ‘“estate” shall,
in relation to any local area, have
the same meaning as that expres-
sion or its local equivalent has in
the existing law relating to land
tenures in force in that area, and
shall also include any jaigir inamn
or muafi or other similar gran’
and in the States of Madras and
Kerala, any janman right;

Then the Supreme Court gave its
judgment and then afterwards, the
high court also said that certain lands
did not come under the definition of
the word “estate”. So, the Act was dec-
lared invalid. In the Cochin area,
therr was no case and there was no
juugment as far as the lands in Cochin
were concerned. Immediately, when
the judgment of the Supreme Court
and the High Court came, the State
Government said that the Act was in-
valid and they issued an ordinance
stopping eviction. Then the ordinance
was made into an Act.

As I have explained, the Act tonk
so much time. There was the precess
cf sending it to the Presiden', the
Pres‘dent kept it for two years, asking
the law Ministry to go into it, and
then, after it was returned, some
amendments were made, and then it
was passed. Afterwards the Supreme
Court and the high court judement
said that as far as the Constitution was
concerned, there wag some lega] flaw
So, they said, the Act is invalid. If
they are really interested that what-
ever actions taken by the Govern-
ment should not be void, they would
have at once asked for stay and gone
fc the Supreme Court, because if they
lLiad gone to the Supreme Court, what-
ever actions have been taken would
rot be vold. As I said, 17,000 peasants
got their judgment as far as the reduc-
tion of rent is concerned by spending
Rs, 500 or Rs, 600. Also, a iakh of
people filed petitions before the Tand
tribunal. They also had to spend
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some money. When there was an
implementation and when there was
some implement, they would have at
once asked the Central Government to
make an amendment. After all, it is
a very small amendment that ‘estate’
means pandaravaga, ryotwari and
other things. So, they would have
brought this jegislation before, "istead
of introducing it at the fag end of the
session.

Before the constitutional amend-
ment is brought forward, the State
Government should have at once gone
to the Supreme Court directly or to
the High Court, asked for special leave
and said that it must be stayed, so that
whatever actions have been taken un-
der this Act should not be void. That
was not done. It is six or seven
months since the High Court judgment
came. Though today the Govern-
ment have said they would bring it, I
am sorry they have not been able to
bring this small amendment so far. I
do not know the reason. In the
Kerala Assembly, the Minister in
charge has been saying that it is not
their fault; they want to bring a com-
prehensive legislation, but for that
there must be an amendment of the
Constitution. I want to know from
the Government what were the

difficulties. The State Government
wanted that this constitutional
amendment should be brought

about quickly. I do not know whe-
ther any other State has been affected
by the judgment and they wanted the
amendment or not, but as far as T
could understand, the Kerala Govern-
ment wanted it. They have said many
times in the Assembly that they have
asked the Centra] Government to
bring forward the amending Bill.

' Malabar was a part of Madras and
there were certain legislations there.
Kerala took that part of Malabar and
it joined with the rest of Kerala.
Whatever ]egislations had been there
became void. Then new legislations
came. It took four or flve years.
After that the whole legislation, the
Agrarian Relations Act has become in-
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valid. Because the Act is invalid,
those 5000 tenants are now asked to
pay the rent of the land. They have
deposited the money to get the owner-
ship of the land. The money is al-
ready there. Because of the judg-
ment, they are asked now to pay rent
as before for the last two or three
years. I am glad at least now the
Government of India are going to
bring forward this amending Bill, but
as I have said, I want to know the rea-
sons why for the last 7 or 8 months, they
did not care to bring the legislation.
I also want to know why they did not
go to the Supreme Court and get a
stay, sp that before the new Act comes,
the actions taken under the old Act
would not have become void.

Regarding grticle 31A, there was
the first amendment of the Constitu-
tion as well as the fourth amendment
in 1955. So far as the Constitution
(Fourth Amendment) Aect, 1955 is
concerned, it has been clearly stated:

“The object of the amendment
is to take out not only laws rela-
ting to abolition of Zamindari but
also other itemg of agrarian and
social welfare legislation, which
affect proprietary rights, altoge-
ther, from the purview of Articles
14, 19 and 31. The gbject is thus
explained in the Statement of Ob-
jects and Reasons—

‘It wil] be recalled that the
zamindari abolition laws which
came first in our programme of
social welfare legislation, were
attacked by the interests affected
mainly with reference to articles
14, 19 and 31 and that in order to
put an end to the dilatory and
wasteful litigation and place these
laws above challenge in the courts,
articles 31A and 31B and the Ninth
Schedule were enacted by the
Constitution (First Amendment)
Act.”

So I want to know what could be
done. 1 am not a lawyer. I do not
know what can be done. But I feel
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that something can be done to see that
as far as the actions already taken are
concerned a constitutional amend-
ment with retrospective effect is made
so that they are made valid. If that
is not dgone, certainly there will be
no faith as far as legislations are con-
cerned. So many legislations have
been passed. All of them have be-
come of no use. Any action taken
under them is not valid today. If such
a constitutional amendment is passed,
lakhg of people who have already gone
to the land tribunal and spent money
will be benefited. If again they are
asked to go to the land tribunal, T do
not think they will go. In that way
they will feel discontented. I would
therefore request the Government to
take the necessary steps to see that
whatever actions have already been
taken, they become valid by means of
a constitutional amendment with re-
trospective effect. It should not only
be introduced but also passed in this
Session, because I feel that it will
only be a minor amendment.

Some Hon. Members rose—

Mr. Deputy-Speaker: Shri Daji may
put a question. Only those who have
given their names can ask a question.

Shri Vasndevam Nair (Ambala-
puzha): I have given my name.

Mr. Deputy-Speaker: He hag only
supported, and not given a notice.

Shri Daji (Indore): I want to know
whether the Government has specifi-
cally considered this question that
when they ‘amend the Constitution or
amend the laws to validate what was
done they give retrospective effect to
the consequentia] changes so that the
persons who have suffered during {his
time-Tag may not suffer any more?

Shri Ranga (Chitoor): So far as this
specific point is concerned, I have not
much to say against it.

Mr. Deputy-Speaker: Only a ques-
tion and not a speech.
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Shri Ranga: 1 would like the
Government to assure us that when
they give consideration to this parti-
cular matter angd try to velidate the
Malabar Act, in view of the fact that
this word ryotwari was used there
and the Supreme Court or the Hgh
Court came to the conclusion that
whatever holding are helq under the
ryotwari settlement cannot be treated
as estates and therefore thoge lands
rented under the ryotwari system
should not be placed and treateq on a
par with the ordinary zamindary or
talukdari estates, they would be good
enough to take carg tp see that this
ryotwari system and the rights per-
taining thereto which prevails in
Tamilnad, in Andhra, I think almost in
all parts of Mysore, Gujarat and cer-
tain parts of the Punjab would not
come to be adversely affected in view
of the fact that the ryotwari holders
or patta holders are absolute owners
of their land?

Mr. Deputy-Speaker: only a ques-
tion and no arguments are to be ad-
vanced,

Shri Ranga: They may have some
tenants here ang there anq in regard
to those tenants there may be pro-
tective legislations so far as the rent
on these are concerned. But so far
as ownership is concerned, the patta-
dars are under the ryotwari system
and they are the absolute owners.
They are themselves the cultivators. I
want an assurance from the Govern-
ment that they would take care to
see that their interests are not jeo-
pardised.

Shri C. R. Pattabhi Raman: Mr.
Deputy-Speaker, Sir, a reference has
been made to the judgment on what
is familiarly known as the Kochunni's
case. I think hon. Members would be
interested to know what the position
was. Some writ petitions were filed
in the Supreme Court challenging the
validity of the Kerala Agarian Rela-
tions Act. They were from the Cochin
area and the areas transferred from
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Madrag as a consequence of the reor-
ganisation of the State-Kasergod,
South Kanara and what was referred
to as the old British Malabar and
other areas. In their judgment dated
5th December, 1961, the Supreme
Court held that the provisions of the
Act were valid in their application to
the tenures in Cochin area on the
ground that the tenureg in Cochin
were estates and protection of article
31A was available from any Act under
article 14—that is equality of rights
—and articles 19 and 31 of the Con-
stitution. The Act, however, was
struck down in its applications to the
ryotwari areas transferred from Mad-
ras on the ground that certain provi-
sions which were not severable were
violative of article 14 of the Consti-
tution and such lands were not estates.
They really are concerned with what
is an “estate”. As hon. Members have
just now referred to, they say that it
does not come within the definition of
“estate”. That wag the position. The
High Court of Kerala in its judgment
of November 13, 1962, further struck
down the provisions of the Act, in re-
lation tp its application to the areas
in Malabar and Travancore. That is
the position, so far as this Act is con-
cerned.

Then the validity of several enact-
ments were questioned. The definition
of “estate”, which I have read out,
may bear repetition. Article 31A de-
fies it as follows:

“the expression ‘estate’ shall, in
relation to any local area, have
the same meaning as that expres-
sion or its local equivalent has in
the existing law relating to land
tenures in foree in that area, and
shall also include any jagir, inam
or muafi or other similar grant
and in the States of Madras and
Kerala any janam right;”

That is how the definition goes. The
provisions of article 31A were, there-
fore, available only in respect of such
estates as were declared estates at
the time when the Constitution came
into force, namely, the 26th January
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1950. I wanted to draw your attention
to that first.

Now, if I may anticipate, the Bill is
in the hands, in the capable hands of
the Law Ministry and it may come up,
in all probability, as I told the hon.
Member, on the last day, if not before.
It was because of bther legislative
business that has been pending that
this enactment is being delayed. This
Bill, I have no doubt, will seek to
amplify the definition of the expres-
sion “estate” to include, Shri Gopalan
might note it, any land under ryotwari
settlement and any held or let for
purposes ancillary thereto, including
was land, forest land and land
capable of cultivation by agricultural
labourers and ang villages artisans.
We have to modify the ninth schedule
to include certain enactments,

Then, some reference was made
with regard to the delay.

Shri A. K. Gopalan: Hhere are cer-
tain lands, Pandaravaka lands, which
must be included.

Shri C. R. Pattabhi Raman: That is
what we are thinking of.

Shri Ranga: Are we to understand
that this will apply to the whole of
India?

Shri A. K. Gopalan Pandarvaka
include in the ninth schedule such
Acts as are relevant to the area. Until
the other day, in many bf the States
the Transfer of Property Act as such
was not applicable and was not avail-
able. I have just given a resume, I
expect the Bill will contain a little
more; the ninth schedule will be there.
Ag hon. Members are aware, there
land is only in that area.

Shri C. R. Pattabhi Raman: We will
arc now, if T remember right—as
many as 20 enactments in the ninth
schedule. That will now contain many
more enactments, perhaps about 100
or 120—I do not know, I am just
guessing For example, Acts of
Bihar, Gujarat, to which a reference
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was made by Shri Ranga. All these
will be covered, so far as the ninth
schedule is concerned. There will be
an enumeration of all the enactments.
That will be the salient feature. The
Bill will now provide for the ampli-
fication, as I have just now read out.

Secondly, it provides for the inclu-
sion in the ninth schedule of protec-
tion under article 31B—that is what
Shri Gopalan was referring to—of
the existing legislation relating to
land reforms. Regarding the list of
enactments to be included, we have
had to consult a number of State Gov-
ernments. We have got all the rep-
lies and even if there was some delay,
the difficulty has to be appreciated.
I am saying this because of some
words which fell from Shri Gopalan,
who is always very restrained in these
matters. He asked “why two years?”.
I can assure Shri Gopalan that the
replies have had to come from many
States with different systems of tenure,
A number of States have been con-
sulted and we have got all the rep-
lies. 1 expect, a comprehensive legis-
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lation will be on the tapis of the
House and I have no doubt that it
will satisfy.

Some Hon. Members rose—

Shri Daji: I put a specific question
whether it will be given retrospective
effect to avoid any hardship.

Shri C. R. Pattabhi Raman: I do not
want to mortgage in advance my
sister Ministry but I expect it will be
retroactive.

Shri A. V. Raghavan (Badagara):
Why fair rent orders could not be en-
forced?

Mr. Deputy-Speaker: The discus-
sion is over. The House stands ad-
journed till 11 o'clock tomorrow.

17.26 hrs.
The Lok Sabha then adjourned till

Eleven of the Clock on Wednesday,
May 1, 1963/ Vaisakha 11, 1fRR5 (Saka).
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CALLING ATTENTION TO
MATTERS OF URGENT
PUBLIC IMPORTANCE

(1) Shri Hem Barua called
the attention of the Mini-
ster of Home Affairs to
the New China News
Agency report regarding
persecution and maltreat-
ment of Chinese internees
in India,

The Minister of Home Affairs
(Shri Lal Bahadur Shastri)
made a statement in  re-
gard thereto.

(if) Shri S ‘bodh Hansda called
the attention of the Minister of
Food and Agriculture to the
reported shortfall oin food pro-
duction targets during the Third
Plan period.

The Minister of State in the
Ministry of Food and
Agrculture (Dr. Ram
Subhag Singh) made a
statement  in regard
thercto.

PAPERS LAID ON THE
TABLE . .

(1) A copy of Notification
No. 8.0. 1216 dated the
25th April, 1963, under
sub-section (2) of section
18—A of the Industrics
(Development and Regu-
lation) Act, 1951.

(2) A copy of Hindi version
of Report of the Ganga-
Brahmaputra Water
Transport Board for the

year 1962
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(3) A copy evch of the fol-
lowing Notifications under
sub-section (6) of section
3 of the Essential Commo-
dities Act, 1955

(i) The Fertiliser (Control)
Ameniment Order, 1963
published in Notification
No. S.0. 944 dated the
joth March, 1963.

(ii) The Fertiliser (Move-
ment Control) Amend-
ment Order, 1963
published in Notification
No. G.S.R. 636 dated
the 13th April, 1963.

(4) A copy of Notification
No. G.S.R. 680 dated the
18th April, 1963 under
sub-section (6) of section
3 of the Essential Commo-
dities Act, 1955.

(5) A copy ecach ot the
Annual Accounts of the
Indian Airlines Corpora-
tion for the year 1960-61
and 1961-62 and the
Awdit Reports thereon,
under sub-section (4) of
section 15 of the Air
Corporations Act, 1953.

(6) A copy each of the follo-
wing papers under sub-
rule (s) of rule 3 of the
Air Corporations Rules,
1954 -

(i) Summary of Budget
Estimates of Revenue
and Expenditure of the

Indian Airlines Cor-
poration for the year
1963-64.

(ii) Summary of Actuals
for the year 1961-62,
Budget Estimates and
Revised Estimates for
the year 1962-63 and
Budget Estimates for
the year 1963-64 under
Capital, of the Indian
Airlines Corporation.

(iii) Summary of Budget
Estimates of Revenue and
Expenditure of the Air-
India Corporation for

the year 1963-64.

(iv) Summary of Actuals
for the year 1961-62,
Budget Estimates and
Revised Lstimates for
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the wyear 1962-63 and
Budget  Estimates for
the year 1963-64 under
Capital, of the Air-
India Corporation.

(7) The Minutes of the Third
Sitting of the Committee
on Government Assuran-
ces held during the
current Session.

(8) The Minutes of sittings
of the Estimates Commi-
ttee relating to :

(i) Eleventh Report on the
Ministry of Finance (De-
partment of Economic
Affairs)—Revision of the
Form and Contents of
the Demands for Granits;

(ii) Thirty-third Report
on the Ministry of
Mines and  Fuel-Coal
Controller’s  organisa-
tion, Coal Movement,
Coal Board,Coal Washe-
ries, Coal Council of
India, etc.;

(iii) Procedural and Mis-
cellaneous matters -

(9) The Minutes of Evidence
given before the Sub-
Committee of the Estimat-
es on Public Undertakings
and minutes of the sittings
of the Estimates Commi-
ttee relating to the fol-
lowing Reports:

(i) Twenty-eighth Report
on the Ministry of Mines
and Fuel-Indian  Oil
Company Ltd.;

(ii) Thirty-second Report
onthe Minisiry of Mines
and Fuel-National Coal
Development  Corpora—
tion Ltd.;

(iii) Thirty-fourth Report
on the Ministry of Mines
and Fuel-Indian Refine-
ries Ltd.; and

(iv) Thirty-sixth Report on
the Ministry of Finance
Industrial Finance Cor-
poration of India.

13026

CoLumn.



13027

REPORT OF
TTEE PRESENTED

First Report of the Joint
Committee on Offices of
Profit was presented.

STATEMENT B'Y MINIS-
TER :

e

The Deputy Minister in the
Ministry of Steel and Heavy
Industries (Shri P.C. Sethi)
made a statement in respect
of the replies given on the
1g9th April, 1963 to Starred
Quesuon No. 950 regarding
cement factory in West
Bengal.

REPORT OF ESTIMATES
COMMITTEE PRESENTED

Thirty-seventh Report was pre-
sented.

MOTION FOR ELECTION
TO COMMITTEE :

The Deputy Minister in the
Ministry of Food and Agri-
culture (Shri A.M. Thomas)
moved that the Members of
Lok Sabha elect one mem-
ber from among themselves
to serve as a member of the
Central Silk Board. The
motion was adopted.

BILL INTRODUCED :

The Appropriation (No. 3)
Bill, 1963.

BILLS PASSED : vees

(i) The Minister of Finance
(Shri Morarji Desai) moved
for consideration of the Ap-
propriation (No. 3) Bill,
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BILLS PASSED—Contd.

1963. The motion was
adopted and after clause-by-
clause consideration the Bill
was passed.

(ii) Clause-by-clause conside-
ration of the Compulsory
Deposit Scheme Bill, 1963
concluded and the Bill, as
amended, was passed,

BILL UNDER CONSIDE-
RATION : . .

Discussion on the motion for
consideration of the Consti-
tution (Fifteenth Amend-
ment) Bill, 1963, as reported
by the Joint Committee con-
tinued. The discussion was
not concluded.

HALF-AN-HOUR DISCUS-
SION :

Shri A.K. Gopalan raised a half-
an-hour discussion on points
arising out of the answer
given on th e 25th February,
1963 to Unstarred Ques-
tion No. 186  regarding
amendment of article 31A of
the Constitution. The
Deputy Minister in the Mi-
nistry of Labour & Emp-
loyment and for Planning
(Shri C.R. Pattabhi Raman)
replied to the discussion.

AGENDA FOR WEDNES-
DAY, MAY 1, 1963/VAISA-
KHA 11, 1885 (SAKA) :(—

Further discussion and passing
of the Constitution (Fif-
teenth Amendment) Bill,
1963,

GMGIPND—LS II—489 (Ai) LSD—17-3-63—880.
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