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LOK SABHA

Wednesday, the 1st May,
Vaisakha 11, 1885 (Saka)

1063/

The Lok Sabha met at Eleven of the
Clock.

[MR. Seeaker in the Chair]
ORAL ANSWERS TO QUESTIONS

Petro-Chemical Development at
Barauni

+
[ Shri Subodh Hansda:
e1109, J Shri S. C. Samanta:
*Y) Shri B. K. Das:
| Shri M. L. Dwivedi:

Will the Minister of Mines and Fuel
be pleased to state:

(a) whether it is a fact that a team
of tochnical experts from ENI  of
Italy were engaged in studying the
poss bility of Petro-chemical develop-
ments at Barauni;

(b) if so, whether they have comp-
leted their survey and prepared a
report in this regard; and

(c) whether they have given any
indication of the possibility of Petro-
chemical Development?

The Mindster of Mines and Fuel
(Shri K. D, Malaviya): (a) EN.I had

been requested to study the posssibili=
deveiopment

ties of prtro-chemical

arou:nd the Barauni and Gujarat
refineries.

(b) A preliminary report was

rece.ved from EN.I in the month of
March, 1963.

(¢) The preliminary study has tried
to lay down a plan for two petro-
chemical plants based on the raw

514 (ai) LS—I1.
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materials available at the-Bltluni and
Gujarat Refineries.

Shri Subodh Hansda: In view of
the preliminary reports submitted by
the ENI, is it a fact that five Ameri-
ran firms have offered their assistance
in getting up petro-chemical industries
n the country?

Shri K. D. Malaviya: No, Sir, There
is no specific offer from any American
or other firm with regard to setting up
of petro-chemical industries in Gujarat
and Barauni. The whole question is
being examined by the Qil and Natural
Gas Commission and as socon as the
examination of the E.N.I. report is
completed, we shall formulate a pers-
pective plan for the development of
petro-chemical industries in Barauni
and elsewhere.

Shri Subodh Hansda: May I know
whether the preliminary report is
still under consideration of the Plan-
ning Commission?

Shri K. D. Malaviya: When the
appropriate time comes for economic
examination of the plant, surely
Planning Commission and other
Ministries will be associated with that
examination,

Shri 8. C. Samanta: Is it not a fact
that in the meantime the French
Petroleum Institute has submitted a
detailed report about the petro-chemi-
ecal industry in India and, if so,
whether their reports have been
considered here?

Shri K. D. Malaviya: This is also
correct. The French Petroleum Insti-
tute was asked by the Oi] and Natural
Gas Commission to have a preliminary
survey of the entire nature of the
petro-chemical industries and they
have also submitted a report. I am
sorry, | made a little mistake in my
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earlier statement that the EN.L was
asked by the ONGC, The ENI has
produced a general survey report
for Barauni. But the French Petro-
leum Institute has on the specific
demand of the Qil and Nautral Gas
Commision prepared a rather detail-
ed report and that is also under exa-
mination of the ONGC.
st ®o wio fg@dt : & 7 AT
A § 5 e faea s &
WRHIT 9 $19 G FET 90 AT TG
& T TR 9T Figwias (Tieaw )
8z ¥ grm ar feft (wrzae) @9
¥ o g Ema
st %o o WeEN : §E-HlwwT
§eE S F AT qgT & AT 4T §,
F4 w Efera wemgay, fredfes
Wt W7 Feifsue grsweq, fag &
ar.feer feed ¥ aam WA q41T
g g frew o o of g
§ 7= T8 qEr-Aimaw sHT
qgT I3 SEW § M FWIT T W
frrtax @ g 5 o fav g &
gwoq Frgr T3 | gt @F TE-E b
TR W T URRE B, S U I 7N
g o wga UT qTEd T FHEA
¥ WX TieFF LT T WA HE-
qfg g oo e, e g fras g
afsers daer § g, T i e &)
erfgn & v dgdfaw wa
¥ ET5T T AT A a4 F wLAT qTA
w7 & 1 &F qiww q9eT 3T
3, ol dazt a A T wEae
daeT o1 ¥ uE AT & ud, a1 9w
T i TET F WT I N eR
SO AT |
Dr. Ranen Sen: Is it a fact that the
Burmah Shell Company proposed to
float a petro-chemical industry in the

private sector and, if so, what is the
reaction of the Government?

Mr. Speaker: Ts it at Barauni?

Dr, Ranen Sen: Yes, near Barauni
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Shri K. D. Malaviya: I am not
aware of it. The Burmah Shell pro-
posal was in connection with a
Petro-Chemical plant in Bombay,
if T remember aright. That has nothing
to do with the Barauni complex of
petro-chemical industries,

Shri Kapur Singh: T want to ask a
question slightly different from the
one already put by an hon. Member
earlier. I want to know whether Gov-
ernment have investigated the pelro-
leum potential at Barauni to make
sure that the exploitation of petro-
chemical development there is econo-
mically feasible.

Shri K. D. Malaviya: Such assess-
ment has not yet been made with
regard to the Barauni refinery,
because the quantity and the quality
of raw materials that will be available
to us at Barauni from the oil refinery
{s not yet ultimately settled, and the
economic survey has also to be made
still. Therefore, all these questions
are under active consideration of the
Indian Refineries Ltd,, and as soon as
we come to some final decision, we
shall take steps.

=Y fora Tromw : wmT & o EEAT
g oo Zm ¥ Fed¥ WAz §
WX F oW Aad Tiemw wiaw T
mfrw § 9T @ 9 59 dF 9T
sngm ?

Y fo Fo WiwE™ : T A1 To
i &1 (i g Fnet faw =
igifean s Tz & fwhd ¥ Go
T T FE A H T AT WA
¢wd ) o at wa g Al
g o = o7 (wE gt oW
wf e & wa g wf g, o
T T s 20 2

warE § wiFaw fgr admn

*1q%0. A Wey AT 0 favaAr
w; ve wAE, 1853 § mdiya v
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o 035 & I F @y A 9 @A
¥ w41 fr mg sy # R @
afrd ofar #t fox ¥ 9w
¥ ¥ gt § Tow g F @ S
fearefanst fFar o w1 4, SwEr
w1 aferms fage ?

e ==y (!To HTe o ﬂﬁ"l'l'ﬂ.'\’] :
T gL 4 =y ofew &
Tt sredr 7% &1 § (ord e fedy
¥ Oy Y g fravdt & i
( Moderation ) ¥ =& ¥H Fq
¥ &7 S R
counting for
introduced by

[The examination
moderation has been
the State Government].

=t T T ¢ ofr, & g S
Fra1 g fr s @& ofadq frar
a7, ITG T T W7 e I T T
ofvagT w74 ®[ oFwmEdl || qEr
o ?

Dr. K. L. Shrimali: The previous
positic= wag that the marks obtained
by the students were not counted by
the university for purposes of eligl-
bility to the wuniversity courses of
studies. The subject was not compul-
sory. Although 80 per cent pf the
students used to appear for the exa=
mination, a large number of students
were reported to have left their copy-
books blank. Therefore, the Madras
Government decided to do away with
this examination. The position was
reviewed again recently, and they
have now decided to introduce exa=-
mination with moderation. Moderation
means that the students are allowed
grace marks, and these grace marks
are available after counting the ag-
gregate of all the marks obtained by
the students. This will give an 1n-
centive to the students to study Hinai
more carefully, and they would give
more serious thought to it
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So, hon. Members would see that
the introduction of moderation in
examination for Hindi papers s an
improvement on the previous practice,
and I think that we should all be
happy at this development In the
Madras State,

it W o : ofae, g7 o T
wreaT Y % & & o W g, wEE
O 4 gu & ag A S §
i 9% 7 =9 fr st ) F4T SEaA
wres sifers | = 9% famn o ?

¥Mo ®To Ho SWIE! : gFqad:
ST O § IF T qTCeT F: s o
O % o Ay A€ &, i g an
¥ qeT F1 gam g W g |

ot & qeew : & @ W
g § 7 w migdiomd aeai §
ficdr & wimd g & fom st
o TCF § T A%q ToC AT T E

TMo WTe o siraTET ¢ 51.'7 eI
#Faw sH & T fd Mol &
oft TN H T U W REH A
et &1 Fopenlr Y R &, Bhs &
gaeAt § fr i ey 77 guan]
weF o &1 AT Sray 1w 9T
F @0 | fag wwfr & o omEe
¥ g g " LA vl =9 &

qgrf Wi § |

=Y wigiT W@ AHT: TIA T
o mIvi # f =& 1 owiw e faar o
g ¥in a1 f oA o oued
gT ¥ 5w aw afzrovat f W%
o iz edt o) g% ATt & fa0 ww
v fr st 2a &7

o ®To ®To SWTAI: T A Y
c

¥ & fraem g fom &1 s
7z o v { = wd e aad g d
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it § mEre ¥ 1 oy o ardr ¥
fedt # | ww F wronw A, T AR
@ F A agar 7 I Qe
qedz w3F 240 o @ ) ¥fFw dfw
ot 5w frad & adem F, 9Aa7 ader
& fay adf Grar w A1 qr qufaw w@®
Faar Aifgeedt adt s € 1 FhA
o HER TIHHE A qZ F /A F
almr gad o faar @, &% &% A
1 sqrer drfeaeft 937 o

Shrimati Renu Chakravartty: The
three-language formula has been
accepted at least in principle. I would
like to know whether in the Hindi-
speaking provinces, the three-langu-
age formula has been introduced and
if not, whether the syllabi and the
time for teaching has been so adjusted
that the languages are taught in the
same amount of hours as it is taught
in the provinces where they have the
three-languages.

Dr. K. L. Shrimali: As far as the
Hindi-speaking States are concerned,
in the U.P., and I believe in some
other Stales also, they have intro-
duced Sanskrit as the third language.
This matter has been under discus-
sion with the Ministry. In fact, this
was discused at the recent .

Shri Ranga: That language they are
bringing now? "

Dr. K. L, Shrimali: 1 was explaining
that point further. According to the
three-language formula, the Hindi-
speaking States have to learn another
language: modern Indian language.
The provision is that they should study
one of the modern Indian languages.
At the Chief Ministers’ conference, it
was emphasised that they should learn
another Indian language. Therefore,
they have introduced Sanskrit as the
third language instead of a modern
Indian language. This matter was dis-
cussed by the Education Ministers'
committee which met recently to
review the whole question. The Edu-
cation Minister from the U.P. was
also present. Though the TU.P. and
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other Hindi-speaking States have
some difficulty in the fnatter, we have
requested them to introduce one of the
modern Indian languages in all the
educational institutions gradually. The
House will be interested to know that
the U.P. Government has made provi-
sion for the teaching of Modern Indian
languages in several zones. I am hop-
ing that, if assistance is available, as
we are giving assistance to the non-
Hindi speaking States, modern Indian
languages, particularly the southern
languages will be introduced more and
more in the Hindi-speaking States
also.” The process has to be slow. We
cannot either force the Madras Gov-
ernment . .

Shri Ranga: Is he speaking on the
Languages Bill?

Dr. K. L. Shrimali: The hon. Mem-
ber is asking quesiion. I am trying to
explain. Now he says “he is speaking
on the Languages Bill.”

Mr. Speaker: In the firat instance, I
made a mistake because this question
was not relevant here.

Some Hon. Members: Why?

Mr. Speaker: Because the question
was about Madras only: not about
other States. It is not relevant. I
allowed that because it was so serious-
ly contested on this side. Next ques-
tion. The answer has been so long.

An Hon. Member: That has led to
other questions.

Shri Kapur Singh: I want fo put &
small question.

Rupee Loans for Collieries

*1111. Shri P. R. Chakraverti: Will
the Minister of Mines and Fuel be
pleased to state:

(a) Whether Government are aware
of the fact that the collieries had
failed to procure rupee loans,

(b) whether it is a fact that the
Reserve Bank has imposed limitation
in the matter of deposit-advance ratio;
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(c) whether it is also a fact that
the Commercial Banks are shy to
lend money on medium and long-term
basis to the Coal Industry because of
the hazards in such investments; and

(d) the steps Government have
taken to find rupee counterpart loans
to this industry?

The Parliamentary Secretary to the
Minister of Mines and Fuel (Shri
Thimmaiah): (a) It is said, some col-
lieries, for want of sufficient securities,
had been finding it difficult to obtain
matching rupee finance for importing
plant and machinery under the World
Bank Loan.

(b) No limitation as such has been
Imposed Ly the Reserve Bank in the
maltter of deposit-advance ratio.

(c) As reported by the Coal Indus-
try, some Commercial Banks have
expressed inability in advancing loans
to them.

(d) A scheme for partial guarantee
by Government of loans to be given
by credit institutions to coal com-
panies has been sanctioned. The
Refinance Corporation will  provide
reflinancing facilities to credit institu-
tions in respect of their medium term
loans. The Reserve Bank will also
offer certain additional borrowing
facilitics to scheduled banks against
their lendings to the coal industry on
short term basis when the advances
are guaranteed wunder “Guarantee
Scheme™, These facilities should
cnable the industry to secure rupee
loans. .

Shri P. R. Chakraverti: In view of
the importance of the coal industry in
India’s industrial development, what
are the conditions which have been
made available to them to get loans
on easy terms?

The Minister of Mines and Fuel
(Shri K. D, Malaviya): Generally
Govurnment have accepted the princi-
ple of heiping the coal industry to
‘avail of opportunities from banking
institutions to get rupee matching loan
assistance facilities after they have
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taken loan from international sourcesa
tor mechanising their mines. The only
basis we have agreed to is that we
guarantee certain portion of the loan
that they will try to obtain from that
source, The details have to be nego-
tiated between the parties, the
Finance Corporation and the gpecific
eolliery that wants the loan.

Shri P. R. Chakraverti: To what
extent has the Finance Corporation
been able to overcome the reluctance
of commercial banks to advance loans?

Shri Thimmaiah: The Governor of
the Reserve Bank expressed a fecling
that commercial banks aro Tesling
shy generally because of the general
financial stringency. Then he agreed to
exiend the additional borrowing limit

of the banks and also to provide
refinance facilities to the Refinance
Corporation which could also lend

money to the coal industry.

Shrimati Savitri Nigam: May I know
whether a World Bank expert is mak-
ing a survey, and the disbursement of
the loan by the World Bank will
depend on the survey report submit-
ted by him?

Shri- K. D. Malaviya: No. The sur-
vey has nothing to do with the actual
desire of the coal industry to obtain
the loans. All those principles were
already settled. It is now for the coal
industry to apply for loans which they
are doing; and they have already
completed the formalities to obtain
licences and to go on in the normal
way.

Shri Maheswar Naik: Is it a fact
that under the guarantee scheme of
Government, the credit institutions
are levying certain charges? If so,
what is the justification thcrefor?

Shri Thimmaiah: The credit insti-
tutions have to pay a charge of 3/4
per cent to the guarantec organisa=-
tion for standing guarantee for the
loan advanced.

Shri Bhagwat Jha Azad: Is it a fact
that some of the collieries have
already been able to arrange foreign
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loans and is it also a fact that they
have asked Government to guarantee
the same? If so, for what amount
have they been able to arrange loans?

Shri K. D. Malaviya: That informa-
tion is not available with me.

Shri Rameshwar Tantia: May I
know whether Government have
decided to constitute a body like the
NIDC for giving loans to collieries?

Shri K. D. Malaviya: No, there is
no specific institution created for such
facilities except that there is already
an institution called the Refinance
Corporation which will provide loans.

0il Refinery in Madras

+
{ Shri Yashpal Singh:
[ Shri Kapur Singh:
1113, J Shri Narasimha Reddy:
‘1 Shri Buta Singh:
] Shri P. C. Borooah:
( Shri Onkarlal Berwa:

Will the Minister of Mines and Fuel
be pleased to state:

(a) whether an oil refinery is pro-
posed to be set up in Madras;

(b) whether any foreign collabora-
tion has been sought for the purpose;
and

(c) when the work i3 likely to be
started?

The Minister of Mines and Fuel
(Shri K. D. Malaviya): (a) No, Sir.

(b) and (c¢). Do not arise,

st amre fag @ F ST SRR
g v o fag amew evrte s
frrm sade v o & T Eath
T ST Wt 9EE eae @deEw
F T 57 FE o @ o, 9w WS
Femr@rar?

st ®o Ro wradiw : WOy TEE
fopmadt & aX & qur ar, FEw
e X e g
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Concentrated Composite Foods

*1114. Shri D. C. Sharma: Will the
Minister of Scientific Research amd
Cultural Affairs be pleased to state:

(a) whether a process for making
ready-to-eat concentrated composite
foods with remarkable keeping pro=
perties has been developed at the
Central Food Technological Research
Institute, Mysore;

(b) if so, the details thereof; and

(¢) whether any production pro-
gramme has been chalked out in this
regard?

The Minister of Scientific Research
and Cultural Affairs (Shri Humayum
Kabir): (a) Yes, Sir.

(b) The edibles are pre-cooked,
drum dried and blended with required
vitamins, flavoured and suitably can-
ned.

(c) Interested parties have been
given the details of the process.

Shri D. C. Sharma: May I know if
this food can be used by persons liv-
ing at high altitudes or those at low
altitudes?

Mr. Speaker: Ti:¢ hon, Member is
putting the question to the hon. Min-
ister who is s0 near to him, but I also
want to listen to the question.

Shri D. C. Sharma: May I know if
this food can be used by persons liv-
ing at high aititudes such as defence
personnel and others, or it can be
used only by persons living at low
altitudes on the plains and only by
civilians?

Shri Humayun Kabir: This food is
meant for people who want pre-cook-
ed food and where there are difficul-
ties of cooking. Naturaily, the defence
forces are interested, and demonstra-
tions have already been given at the
Defence Headquarters and the Air
Force ig also interested. We are
waiting for the approval of the De-
fence Ministry for providing larger
supplies.
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Shri D, C. Sharma: May [ know if
any arrangements have been made
for manufacturing this food in any
large quantity either in the publie
sector or in the private sector, and
if so, the details thereof?

Shri Humayun Kabir: Ag I have
stated just now, demonstrations have
been given to Defence Headquarters,
and when they place their require-
ments, this question will be taken up.
In the meantime some enquiries were
received from Hindustan Levers and
Britannia Biscuit Co., who approached
the institute for details, and they have
been given the relevant information.

Shri Tyagi: Have the Food Techono-
logy Research Department alsp cal-
culated the estimated price at which
it will be available to consumers, and
does it comparc favourably with the
normal food that people use?

Shri Humayun Kabir: It will be, I
think, a little cheaper because these
are the figures 1 have got In the
case of vegetable biriyani the cost per
kilo is about Rs, 3'50, and in the case
of the sweet preparation alse it is
about the same.

Shri Hari Vishnu Kamath: What
does the Food Minister say?

Shri Humayun Kabir: Generally,
therefore, they will be a little cheaper,
and the food value is also fairly high.
The calorific value is about five calo-
ries per gram, which is a little higher
than that of cereal or pulse.

Shri Sham Lal Saraf: With regard
to the wvarieties he has mentioned,
have they started setting up unitg for
the manufacture of such food? May
I know what exact and practical steps
have been taken in the field of getting

up such units now?

Shri Humayun Kabir: I am afraid
the question is not very clear. I have
already saig that two parties approa-
ched us for the details and we have
given them the details. So far as our
setling up any unit for large-scale

production is concerned, that gques-
tion will arise when we receive inti-
mation from the Defence Headquarters
that they require such food on a large
scale.

Shri Sham Lal Saraf: What about
the others who have already taken
this advice from you?

Shri Humayun Kabir: They asked
for the advice, we have given the
advice. If anybody else approaches
us, we shall give them advice.

Shri Kapur Singh: May I know
whether the objective of the Govern-
ment is to have thig food manufac-
tured primarily for military consump=-
tion or civilian consumption also?

Shri ‘Tyagi: For bachelors and
widowers also.

Shri Humayun Kabir: It will be for
whoever wants this dry packet food.
Because there is no necessity for
cooking again and again, any one will
be able to use it.

Shrimati Savitri Nigam: May 1
know whether any effort has been
made to see whether this new food
suits the food habits of the people for
whom this is going to be manufac-
tured, especially the defence forces?

Shri Humayun Kabir: Obviously,
all these factors are taken into consi-
deration. Some experiments have
been carried out among the staft of
the Institute itself, and they have
expressed satisfaction with the food.

oY T T 2 7 g
W& aF fams 7 qnft W% oF st
% o faar ao w16 g ?

st gaaa wfa< : @y s fa=
@ wh, o fraa g oas @
T T wf qEw ¥ oA g
T AT W AT qF W qE | S
TE fal nEd 7 93+t
Shri A, P. Jain: Is it one of the
intentions of manufacturing this food

to discourage marriages and thereby
control the population?
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Shri Humayun Kabir: I do not see
what relevance it has to the question.

Wl EEw T AT ST §T
gaz ) faem e gF Acdr & foag
faeaT a7 &TEY grorr ?

Shri Humayun Kabir: I have already
given that reply when I said that per
gram there will be five calories.

Mr, Speaker: If he has given the
reply, why should be repeat it?

Minicoy Island

+
'1115,f8h“ A. V. Raghavan:
7\ Shri Pottekkatt:

Will the Minister of Home Affairs
be pleased to state:

(a) whether a poll tax of 25 nP.
per unmarried woman, 37 nP. for un-
married man and 75 nP. for married
couple is collected in the Union Ter-
rifcry of Minicoy Island;

(b) since when this tax on adults
had been in vogue;

(e¢) the income under this head
during the past five years; and

(d) whether there is any proposal
to abolish this tax?

The Minister of State in the Minis-
try of Home Affairs (Shri Hajarnavis):
(a) Poll tax is recovered from earn-
ing members in Minicoy Island at the
rates meniioned.

(b) It is being collected from times
immemorial.

(¢' The income under this head
during 1958-59 1959-60, 1960-61, 1961-
62 and 1962-63 was Rs. 74357, Rs.
64834, R+. 66G'02, Rs. GL8:45 and Rs.
70850 respectively.

(d) Survey operations in the Is-
lands are in progress and will be fol-
lowed by settlement operations and
introduction of a modern land re-
venue system which will replace the
existing Poll tax.

MAY 1, 1963
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Shri A. V. Raghavan: May I know
whether the collection of this levy at
& uniform rate without reference to
earning capacity or income has been
considered with reference to article
14 of the Constitution and if so whe-
ther it is legal?

Shri Hajarnavis: It has existed from
times immemorial and it wili have to
be replaced by a modern system of
taxation. Primarily land will naturally
be the basis of taxation. For that pur-
pose, we are undertaking survey of
the land.

Mr. Speaker: Is it constitutional vis-
a-vis our C nstilution? Has it been
studied?

Shri Hajarmavis: I do not think
prima facie there is anything against
the Constitution.

Shri A. V. Raghavan: 1 am asking
whether the collection of this levy at
a uniform rate has been examined
with reference to article 14 of our
Censtitution. Is this legal?

Shri Hajarnavis: I have said that
prina facie it does not appear to
offend any provision of our Constitu-
tion,

Shri Kapur Singh: May 1 know whe-
ther the apparent diserepancy in the
incidence of taxation weighing against
the married people is a part of the
traditional pattern or has it been
introduced by this Government with
some object?

Mr. Speaker: This has existed from
times nmmemorial.  (Interruptions),

Shri Kapur Singh: This discrepancy
should be reduced.

it wiwreeme a7 ¢ & ST
e § e aw o & W fnfew
& famr for oont & foam snar 7

ft g . faw fafasa &
fomm smaT & 0

Dr. L. M. Singhvi: We would like to
know whether the Government have
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got this matter examined by the Law
Department and if so when did they
get it examined and what action was
taken?

Shri Hajarnavis: I do not think we
consulted our Law Ministry bul prima
fucie it does not appear to me to call
for any examination from the legal
point of view. We are shortly golng
to replace it by another and more
modern system of taxation.

Dr. L. M. Singhvi: In that case that
information may be laid on the Table
of the House after that examination.

Shri Tyagi: May I know if our
Constitution has been applied to this
island and if so how can this tax be
realised?

Shri Hajarnavis: It does apply to
all parts of our country.

Shri Tyagi: How can poll tax be
realised? It is the old Moghul tax.
L ]

Mr. Speaker: 1ie has answered that
the Constitution does apply and that
"prima facie this tax is not unconsti-
tutional and that they had had no
investigation made.

Shri Tyagi: But poll tax is it not
unconstitutional?

Mr. Speaker: He is arguing it though
the answer has come,

Shri Vasudevan Nair: What is the
explanation of the Government for
refusing the right of suffrage for the
people when they are collecting the
taxes from them from times imme-
morial?

Shri Hajarnavis: 1t hardly arises
out of this question. Right of suffrage
has nothing to do with liability to pay
taxation.

Political Sufferers

*1116. Shri G. Mohanty: Will the
Minister of Home Affairs be pleased
to state:

130460

(a) the amountsg sanctioned by Gov-
ernment during 1962-63 for rehabilita-
tion of political sufferers who fought
for India's freedom, State-wise; and

(b) the procedure adopted to select
the grantees and fix the amount of
grant?

The Deputy Mimister in the Minis-
try of Home Affairs (Shrimati
Chandrasekhar): (a)x A siatement
giving the information is laid on the
Table of the House. [Placed in the
Library, See No, LT-1267, 63].

(a) Applications received from poli-
tical sufferers for financial assistunce
are gencrally forwarded to the State
Governments for consideration under
their own schemes of relief. Assis-
tance in the form of small lump sum
cash granis is given from the Home
Minister's Discretionary Grant, taking
into account the recommendations of
the State Government, the applicant's
means and liabilities and other 1ele-
vant considerations.

Shri G. Mohanty: May I know the
number of grantees from each of the
States and what is the scheme other
than this?

Shrimati Chandrasekhar: I did not
hear the second part of the question
but as for the first part, the statement
gives the amount given to each State.
I have not got the break-up in regard
to the number of applicants from the
State Governments.

Shri G. Mohanty: May 1 know whe-
ther the Government have any other
pian of rehabilitation besides pecuni-
uarv coniribution?

Shrimati Chandrasekhar: The child-
ren of the political sufferers are being
given educationul assistance in the
State Governments and the Union
territory applicants are financed by
the Central Government wholly. 50
per cent of the expenditure is met by
the Central Government if the appli-
cants are from the State Governmenta.
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Shri P. Venkatasubbaiah: May I
know whether the Government have
«called for a list of political sufferers
who have participated in the freedom
movement in the various States and,
if so, whether there is any departure
in giving this financial assistance to
these people?

Shrimati Chandrasekhar: There ia
no departure. There is no need for
asking for information because we get
enough applications from all the States
in the Union. So, there is no need for
taking any step about asking for
information.
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Shrimati Chandrasekhar: Therc is
no discrimination between one State
and another. It depcnds on the num-
ber of applications that we receive
from the State Govornments and the
validity of the recommendations from
the State Governments and our
recommendations.

Dr, Gaitonde: May I know whether
the Government are aware of the fact
that there are hundred of Goan poli-
tical sufferers who fought for the
freedom of Goa and, if so, what steps
are the Government taking to rehabi-
litate them?

Shrimati Chandrasekhar: We have
also given some assistance to members
from Goa, and if any application is
made, it will be considered on its own
merits. P

Shri Sivamurthi Swamy: May I
know whether the Government is
receiving complaints that the real
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political sufferers who have left the
Congress are not getting any help?

Shrimat! Chandrasekhar: We have
not received any such complaint. That
is a wrong accusation.

Shriinati Renu Chakravartty: I find
that there is a tremendous discrepancy
in respect of some States, in regard to
the amount that is being granted to
political sufferers. For example, for
Tripura, the amount given is Rs.
46,700, while for Goa it is Rs. 200 and
for Gujarat, Rs. 500. May I know
whether the State Governments have
been given full authority to send up
the names, or is there any committee
or body which recommends the cases,
or is it left to the whims and fancies
of the Stiate Governments?

Shrimati Chandrasekhar: The hon.
Member's question is rather mislead-
ing. In the statement it is given.
Rs. 46,700 is the amount shown against
Tripura. It has been stated there that
it includes the sum of Rs. 44,100
granted as small loans to political
sufferers. It is not a grant-in-aid, It
is a loan, Tirst of all, the question is
misleading. Secondly, as I said in
answer to an earlier question, when-
ever the appilcations are received,
they are considered on merits. Se, if
more applications come from States
which have received only smaller
amounts, they will be surely consider-
ed on merits.

Shrimati Renu Chakravarity: My
question was whether anybody can
make application directly, or, has it
always to come from the State Gov-
ernments and the State Governments
will only send up those applications
which, according to their whims and
fancies, deserve help?

Shrimati Chandrasekhar; If they are
directly made, even then, more often
we refer them to the State Govern-
ments to find out whether the parti-
culars mentioned are correct.
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Shrimati Chandrasekhar: No pen-
sion is given. The special grant does
not permit any recurring allowance
being given. )

Shri D, C. Sharma: May I know
how this fact that political sufferers
can get loan as well as financial assis-
tance is brought to the notice of politi-
cal sufferers in the different States of
India?

Shrimati Chandrasekhar: We find
that the amount allotted under the
discretionary grant is being utilised
within the year. This shows that the
persons who are political sufferers
know this information.

Shyi Hlari Vishnu Kamath: My hon.
friend’s question has not been fully
answercd, May I know if the former
personnel of Netaji Subhas Chandra
Bose's Azagd Hind Fauj have been put
on a complete par with freedom
fighters inside the country and, if so,
how many have been granted such
benefits?

Shri Lal Bahadur Shastri: They
have been put completely on the
same par. They are treated just like
the other political sufferers and the
same facilities are being provided.
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Attorney-General's Advice on Affairs
of a Firm

{ Dr. L, M. Singhvi:
| Shri Yashpal Singh:
*1117. { Shri P. R, Ohakraverti:
Shri Bishanchander Seth:
LShri Hari Vishau Kamath:

Will the Minister of Home Affairs
be pleased to state:

(a) whether the Attorney-General of
India has submitted a final or interim
report in respect of the reference
made to him regarding the eniries in
the books of accounts of an expori
firm involving certain politicians; and

(b) if so, whether a statement would
be laid on the Table giving the rea-
sons, conclusions and recommenda-
tions of the Attorney-General?

The Minister of Home Affairs (Shri
Lal Bahadur Shastri): (a) No.

(b) Does not arise.

» Dr, L M, Singhvi; In view of the
fact thut prolongation of these public
controversies heightens the sense of
cynicism, may I know what steps
Government have taken to expedite
the obtaining of this advice, parti-
cularly in view of the fact that the
Attorney  General's advice on  the
Compulsory Deposit Scheme Bill was
available within 24 hours? Why has
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this advice not been obtained with
the same amount of expedition?

Shri Lal Bahadur Shastri: The hon.
Member might as we!l put that ques-
tion to the Attorney General, because
after all, in this matter, there were
quite a number of pap~rs, he had to
look into. Ip the other of course, he
hag to consult some rulings etc, Any-
how, I shall not go into that matter.
I think it is not a:dvisable to discuss
it any further, ULoesuse I hope the
Attorney General will be furnishing
hig advice rather soon,

Dr L M. Siaghvi: May I know what
are the precise tormg of reference and
documents under reference to the
Attorney General and whether any
dead-line has been fixed for obtaining
this advice and placing it on the table
of the House?

Shri Lal Bahadur Shastri: No.

Dr, L. M. Singhvi: I wanted to know
the precise termg of reference,

Mr, Speaker: The Attorncy Gene-
ral's advice has been asked for. What
terms of reference does he want fur-
ther? Mr. Kamath,

Shri Harj Vishou Eamath: Is the
Home Minister in a position to firmly
deny reports circulating in the capital
to the effect that the Attorney-Gene-
ral’s interim opinion—it '‘may not be
a report, but interim opinion—for-
warded to the Prime Minister or 10
the Government is unfavourable to
the Minister concerned***

Mr, Speaker: Order, order, What
has that to do with this?

Shri Hari Vishnu Kamath; The first
question whether he denies that re-
port may be answered, -

Mr. Speaker: Then why should he
put the second part?

Shri Hari Vishnu Kamath: You may
cut it out, Sir,

Mr. Speaker: The ‘first part may be
answered.
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Shri La] Bahadur Shastri: It is very
unfair on the part of the hon. Mem-
ber to insinuate. It is a form of in-
sinuation, (I would say.

Mr_ Speaker: It is insinuation.

Shri Lal Bahadur Shastri: I would
beg of you....

Mr. Speaker: He also agrees that it
should be cut out. That might be ex-
punged. But why should he do it?

Shri Hari Vishnu Kamath, May I
know on what grounds has it been ex-
punged? Unlegg it is defamatory or in-
criminatory or vulgar something like
that, it cannot be expunged. I will
quote the rules,

Mr, Speaker: Rules he hag quoted to
me so often that now I have begun to
remember them myself also. This is a
clear insinuation, and that I would
not allow. That may be expunged.

Shri Hari Vishnu Kamath: Mere in-
sinuation does not call for expunc=
tion of remarks. All insinuations are
not expunged.

Mr. Speaker: What I do not allow,
what ig not permissible, has to be
expunged. Ewen that I can order to
be expunged,

Shri Hari Vishnu Kamath; You can
expunge anything you like, My point
is that under the ruleg it cannot be
expunged.

Mr. Speaker: The first portion might
be answered,

Shri Lal Bahadur Shastri: Now I
have forgotlen the first portion.

Mr, Speaker: He wants to know
whether any interim report has been
received.

Shri Hari Vishnu Kamath: I shall
repeat the first portion of my supple-
mentary. Is the Minister in a posl-
tion. , .

**+Hxpung-d as ordercd by the chair.
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Shri Lal Bahadur Shasiri: No, no; I
can anewer it now. No interim report
has been received, and I do not know
who is interested in creatimg this kind
of rumour and gossip. -

Shri Bhagwat Jha Azad: The ques-
tioner himself,

Shri Lal Bahadur Shastri: No such
interim report has come,

Shri Hari Vishnno Kamath: May 1
Bir, ask. . . .

Mr, Speaker: Order, order, Shri
Dwivedy.

Shri Surendranath Dwivedy: May 1
know whether the Attorney-General
has been asked only to give legal ad-
vice or the question of propriety in-
volved in this ‘matter has also been
referred to him?

Shri Lal Bahadur Shastri: Sir, the
Attorney-General has been asked to
look int6 certain matters, and it would
be for him to tender his advice in
the best form he considers proper,

Mr, Speaker: The Attorney-General
has nothing to do with the propriety
or otherwise of it.

Shri Lal Bahadar Shastri; No, Sir.

Mr. Speaker: He has got nothing
to do with it.

Shri Bhagwat Jha Azad: Is the
Home Minister aware of the remour
that there are some politicians who
have been heavily paid by a firm
which is hostile to Serajuddin and
Company to start this kind of pro-
paganda in the capital to malign the
Congress Party which is in power?

Mr. Speaker: Order, order. The
hon. Minister....

Shri N. Sreekantan Nair: That also
may be expunged, because it is an
insinuation.

Mr. Speaker: That also I am not
allowing.

Shri Hari Vishna Kamath: It should
be expunged.

Mr. Speaker: That does not tcome
within that orbit.
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Shri Hem Barua: Sir, I rise to a
point of order,

Shri Ranga: Sir, you were pleased
to make it clear that when you do not
allow a thing here it does not find any
place in our proceedings.

Mr, Speaker: Not all of them, Many
a time we go on with the questions.
Everything is not expunged (Interrup-
tion). Yes, not everyone of the
questions is expunged.

8hri Hem Barua: May [ submit, Sir,
that you have been very good in ex-
punging the statements made by us.
Even when there is a very simple and
innocuous comparison, in which I in-
dulged sometime back, that has been
expunged from the proceedings of the
House, and people are taken zback,
if I may say so....

Mr. Speaker: I only expunged the
first half of that and not the second
one which related to the question.

Shri Hem Barua: | know. About
this particular case, here is a camou-
flage attack on a certain political
party—whatever that political party
might be (Inter:uption). Thig is
maligning a polit'eal party. There-
fore, this should be expunged. And,
it does not have any evidence what-
soever (Interruption).

Mr. Speaker: Order, order.

Shrimati Rena Chakravartty: So
many things are said without any
evidence.

Mr. Speaker: Next Question.

Shri Hem Barua: May I put a ques-
tion, a supplementary, on this?

Mr. Speaker: He sat down. I have
passed on to the next question.

Shri Hem Barua: I have not put
any questicn today,

Mr. Speaker: There will be many
erming, and I will allow him.

Shri Hari Vishnuy Kamath: Sir, I
rise to a point of order. May I invite
your attention to Rule 380 which
deals with expunction of words or re-
marks made during debate or other-
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wise. The word “insinuation” does
not figure therein. The Rule says:

“If the Speaker is of opinion
that words have been used in
debate which are defamatory or
indecent or unparliamentary or
undignified, he may, in his discre-
tion, order that such words be ex-
punged from the proceedings of
the House.”

Now, Sir, on the ground of insinua-
tion you have ordered expunction.
Therefore, I would like to know whe-
ther you stand by that earlier ruling,
or you will give a different ruling
now.

Mr. Speaker: These rules are not
exhaustive. I have to regulate the
proceeding here, I besides those
that are put down I find sométhing
that ought to be expunged, I have
the authority to do that.

Shri Surendramath Dwijvedy: May I
submit to you that the last question,
about which there was a demand for
expunction comes under this category?

Shri Hari Vishnu Kamath: It is a
clear insinuatjon.

M. Speaker: Against whom?

Shri Surendramath Dwivedy: Un-
dignified remarks against those who
are putting gquestions.

Mr. Speaker: That hag a reference
to some person outside, If it had been
to somz members here, I would have
objected to ijt.

Dr. L. M. Singhvi: Politicians in-
cludz Members of Parliament also.

Shri Bhagwat Jha Azad: I did not
say “inside the House”. They were
saying there js a particular rumour in
the capital. 1 simply said that there
is another rumour also in the capital,
whi~h is just to the contrary. That
is all what I said.

Mr. Speaker: Order, order. I would

requ~st all hon. Members to refrain
from makine such remarks, such in-
sinuations defamatory statements, un-
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dignified  observations. ‘Whoever
might be the member who puts it,
it does not add to the dignity of the
House. All hon. Members should
take care of that. Many hon. Mem-
bers, in thejr excitement, use words
which ought not to be used and put

. questions with prefaces which do not

appear to be fair, Within the time
allotted for questions here, probably
we can cover double the number of
questions if only strajght questions
are asked and straight answer are
given. Now the answers are also
long, because the questions are long.
Now, next question

Shri Hem Barua: Sir, since you
have yourself admitted that there
was an insinuatjon, which was undig-
nified and all that, so far as Shri
Azad's question is concerned, would
you be pleased to expunge that also
from the proceedings of the House?

Mr. Speaker: Order, order. I have
passed on to the next question. I
will not take any action on that.

Petro-Chemicals Industry

*1118. Shri R. S. Pandey: Will the
Minister of Mines and Fuel be pleas-
ed to state:

(a) whether the French Petroleum
Institute has submitted a report to
the Qil and Natural Gas Commission
for the development of petro-chemi-
cals industry;

(b) if so, the salient features there-
of; and

(c) the decision taken by Govern-
ment in the matter?

The Minister of Mines ang Fuel
(Shri K. D, Malaviya): (a) Yes, Sir.

(b) A statement 1s laid on the
Table of the House, [Placed in the
Library. See No. LT-1268/63].

(¢) The French Institute of Petro-
leum Report is now under study and
the ‘decision of the Government in
this matter wil] be taken shortly,
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(a) Yes;

(b) The exact number of such per-
sons will be known after the final
batch of repatriates have left the
country.

(c) No reason have been given by
them,]
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Shri Hem Barua: May I know whe-
ther the attention of Government is
drawn to the latest allegation made by
China that even babies less than one
month old and blind old men of ninety
years of age are being persecuted by
the Chiang Kai-shek agents under the
pay of the Indian Government in
these camps and, if so, whether Gov-
ernment are prepared, or do Govern-
ment contemplaie, to make a sporting
offer to the Internationa] Red Cross
to visit these camps in order to give
the lie to the allegations so that the
Chinese allegations can be countered?

Shri Lal Bahadur Shastri: The alle-
gations are absolutely baseless and
those who want to go have complete
frecdom to do so. Though they have
got their babies and other aged rela-
tions, they can take them also with
them, whenever they go. Ag regards
inviting the International Red Cross,
I do not think it is necessary. Unless
there is some basis for the allegation
or some truth in it, why should we go
to that authority and ask them to give
their decision?

Mr. Speaker: Shri Hari Vishnu

Kamath.

Shri Hem Barua: The Chinese have
alleged . . .

Mr, Speaker: He has answered it.

Shrl Hem Barua: Not particularly
what I have said. The Chinese have
alleged that babies less than one
month old are being persecuted in the
internee camps. We have to establish
whether there are any month old
babies in order to challenge that. How
many one-month old babies are there?
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Mr. Speaker: That was not the ques-
tion that he had asked. He did not
ask as to how many one-month old
babies are there.

Shri Hem Barma: Yes, I did.

Mr, Speaker: He only enquired
.about the number. He only said that
it is the allegation that is being made
by the Chinese ... (Interruption).
“This is a fresh question that he is
asking now. Shri Kamath.

Shri Hari Vishnu Kamath: Is it not
a fact that these Chinese internees
who refused to be repatriated told
the Government that they were doing
so, that is, they were refusing to go
back, definitely on the ground that
living conditions in India were more
favourable than the conditions in
ALhina?

Shri Lal Bahadur Shastri: We did
not ask for reasons. The choice was
left to them as to whether they wanted
to go back to China or not. Those
who said that they wanted to return
have been sent. Others did not give
the reasons as to why they wanted to
stay here in India. In so far as we
are concerned, of course, I entirely
agree with the proposition just_now
enunciated by the hon. Member.

. Sirj Buta Singh: May I know whe-
ther these Chinese internces who are
not prepared to go to China desire
Indian citjzenship or Formosan citi-
zenship?

Shri Lal Bahadur Shastri: That
«question has not arisen yet. It will
be for them to consider.

Shri Ramga: May I take it that
these people who do not wish to go
back to China would not be forced to
go back to China and will be allow-
ed to remain in India?

Mr. Speaker: That is what he has
said.
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Shri Ramga: I did not follow his
answer,

Mr. Speaker: They are not forcing
them to go back.

Shri Bade: Is it a fact that all
Chinese are not interned and that
they are allowed to practise? A
doctor of Ratlam has not been intern-
ed yet. So, is it a fact that all
Chinese have not been interned upto
this time?

Shri Lal Bahadur Shastrl: We are
talking of those whom we have in-
terned at present.

Shri Bade: What is the policy of the
Government? Are all the Chinese to
be interned or only some of them are
to be interned?

Mr, Speaker: That is a wide ques-
tion. ... (Interruption), It relates to
internees that we have.

Shri Nath Pai: Is it a fact that rep-
resentatives of the Indian press had
sought permission to visit these
camps where all internees are kept
with a view to placing the facts of
the conditions under which they are
kept before the public? May I know
whether permission was denied and,
if so, what were the reasons for
denying this facility?

Shri Lal Bahadur Shastri: No suczh
representation has come to my notice
so far.

Shri K. C. Pant: In order to give
the lie to the allegations of China will
the Government consider allowing
these internees facilities of broadcast
to China?

Shri Lal Bahador Shastri: The hon.
Member wants the internees to broad-
cast from here. That is, to an extent,
the Chinese method. I do not ac-
tually want to copy that. But we
can, as the hon. Member suggests,
adopt some other means to let the
world know as to how we are treat-
ing the jnternees.
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[(a) Yes.

(b) The system of age concession
for departmental candidates was found
on careful examination to be objec-
tionable in principle and iniquitous in
its results. The Auditor General had
strongly pressed for withdrawal of
the concession, and the U.P.S.C. as
well as the concerned Ministries
agreed to the withdrawal. Govern-
ment were also advised that the con-
cession might not be held to be con-
stitutionally in order.]
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Shri Sham Lal Saraf: May I know
whether it is with the idea of recruit-
ing fresh blood, new blood, that these
orders have been withdrawn, that
were in favour of the departmental
candidates?

Shri Hajarnavis: The age limit for
the Indian Police Service candidates
was 20 to 24 and for the Indian Civil
Service was 21 to 24, Now, to relax
these age limits in favour of certain
departmental candidates was not
thought to be exactly proper. As I
said, the question of -constitutional
validity was also in doubt, Whether
it was, firstly, proper and, secondly,
constitutional, are the questions to
which we addressed ourselves and we
found there was no justification.
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Shri Ramanathan Chettiar: May 1
know whether these concessions have
been withdrawn even in respect of
scheduled castes and scheduled tribes?

Shri Hajarnavis: No, Sir. The con-
cessions that are withdrawn are only
in respect of departmental candidates.

Dr. Sarojimi Mahishi: May I know
as to how many persons have taken
advantage of this age concession for
1IAS Examination up till now?

Shri Hajarnavis: I am not able to
say now.

Diversion of Students iy Vocational
Courses

+
1128, J Shri P. C. Borooah:
| Shri Sidheshwar Prasad.

Will the Minister of Education be
pleased to state:

(a) whether a high level Commit-
tee has been formed to examine the
question of diverting the flood of
matriculate students from Colleges to
vocational courses;

(b) if so, the precise terms of ref-
erence of the Committee; and

(¢) by what time the Committee is
expected to submit its report?

The Minjster of Education (Dr. K.
L. Shrimali): (a) to (¢). The pro-
proposal is still uynder consideration
and final decisions regarding the terms
of reference and composition have yet
to be taken.

Shri P. C. Boroooah: May I know
what an average js the number of
matriculates who seek admission to

MAY 1, 1963

Oral Answers 13064
the colleges every year and to what
extent this scheme is going to curtail
that number?

Dr. K. L. Shrimali: This does not
arisc out of this question.

Mr. Speaker: Any other questjon?

Shri P C. Borooah: I could not hear
the answer.

Mr, Speaker: He says, this is not
relevant to this question.

Shri P. C. Borooah: 1 do not know
how it is not relevant.

Mr, Speaker: The hon. Member

may put the next question and find
out.

Shri P. C. Borgoah: If it is the
naticnal educational policy that more
and more students should go in for
technical and vocational training than
to colleges, may I know why so many
colleges are being set up and why
particularly in the Capital, in the
Master Plan of Delhi, there is a pro-
vision for setting up 11 colleges?

Dr. K. L. Shrimali: Sir, we do not
discuss policy matters in the Question
Hour. I am prepared to answer the
question. But we do mnot discuss
policy matters in the Question Hour.

Shrimatj Renu Chakravartty: May [
know if it is a fact that there are far
few junior technical schools as well
as polytechnics in our country to real-
ly divert the flood of matriculates?
If so, I would like to know whether
there is any proposal to jncrease, to
double, the amount which will be
necessary to set up even half the
number of what is necessary of junior
technica] schools from 8th class and
polytechnies for matriculates,

Dr, K. L. Shrimali; I would like to
answer this question. But this ques-
tion refers particularly to the setting
up of a committec. This does mnot
arise out of the question,

Mr. Speaker: He may answer if he
can,
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Dr. K. L. Shrimali: I was saying
that the hon. Member has asked a
questjon with regard to polytechnics
and junior technical schools. This
question specifically relates to a com-
mittee which is proposed to be set up.
I have answered that the committee’s
terms of reference, etc. are still under
consideration. This questjon does not
arise out of the present question.
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WRITTEN ANSWERS TO
QUESTIONS

Failures in Examination in English

*1112. Shri Krishna Deo Tripathi:
Will the Minister of Education be
pleased to state:

(a) whether Government are aware
of the fact that therc is huge waste
as a result of large number of failures
in English at the first degrce exami-
nation; .

(b) whether Government are also
aware of the fact that undue emphasis
on English by retaining it as a com-
pulsory subject at degree level has
resulted in general deterioration of
standard of Univer¥ity Education also;
and

(c) if so, steps taken or proposed to
be taken in the matter?

The Minister of Education (Dr, K.
L. Shrimali): (a) Government have no
data regarding the number of failures
in English at the first degree exami-
nations in varioug Universities.

(b) The question of standards is
being examined by a Committee of
the University Grants Commission,

(¢) Does not arise,

Mining Leases for Private Sector

*1119. Shri V. B. Deo: Will the
Minister of Mines and Fuel be pleased
to state:

(a) whether Government have any
proposal for granting prospecting
licences and mining leases for the ex-
ploitation of minerals by the private
sector jn the States of West Bengal,
Bihar, Orissa, Madhya Pradesh and
Rajasthan in the context of the pre-
sent Emergency to help full exploita-
tion of such mineral resources both
for the purposes of export and inter-
nal consumption; and

(b) if so, the broad outlines there-
of?

The Minister of Mines and Fuel
(Shrj K. D. Malaviya): (a) There is
no restriction to the grant of prospect-
ing licences/mining leases to private
sector by a State Government in res-
pect of minerals not specified in the
Industrial Policy Resolution of 1858.
Such mineral concessions can be free-
ly granted by State Governments.
Regarding Scheduled minerals, con-
cessons are granted to the private
sector also, after careful consideration
of all relevant factors mentioned in
the Industrial Policy Resolution.
Scale of mining, suitability of area for
State exploitation are some of the
factors kept in view,

(b) Does not arise.

Co-education

*1123. Shri Sham Lal Saraf: Will
the Minister of Education be pleased
to state:

(a) whether Government have
decided upon a Policy of introducing
Co-education at all stages in educa-
tion; and

(b) if so, the reasons therefor?

The Minister of Education (Dr.
K. L. Shrimali) (a) and (b). The
question of co-education has been
considered by the National Commit-
tee on Women's Education as &lso
the Secondary Education Commis-
sion. The National Committee op
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Women's Education recommended
that at the primary stage, co-educa-
tion should be adopted as a general
policy. It also recommended that at
the middle stage, more and more co-
educational institutions may be start-
ed subject to the condition that ade-
quate attention was paid to meet the
special needs and requirements of
the girls. At the secondary stage,
however, the Committee recommend-
ed the establishment of separate girls’
schools, specially in rural areas, leav-
ing parents full freedom to send their
girls to boys’ schools, if they so
desired. At the same time, all
possible efforts should be made
to remove  genuine difficulties
and valid apprehensions that may
exist in regard to co-education by
careful selection of staff, periodical
visits by parents to schools and ap-
pointment of women teachers in co-
educational schools.

In the opinion of the Secondary
Education Commission, there cannot
be any hard and fast policy with re-
gard to co-education as the pattern
of education in schools cannot he
very much in advance of the social
pattern of the community where the
school is located. 'The Commission
was of the opinion that where it was
possible, separate schools for girls
should be established as they were
likely to offer better opportunities,
than the mixed schools, to develop
the physical, social and mental apti-
tudes of the pgirls. Tt was recom-
mended that all States shoulg open
such schools in adequate numbers.

Government of India are in general
agreement with these rtecommenda-
tions and they have been communi-
cated to the State Governments.

So far as Higher Education is con-
cerned, co-education is fairly com-
mon in colleges and Universities, but
there is no move to introduce co-
education in all institutions, as a
matter of policy.
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Allocation on Primary Education

*1124. Shri P. Venkatasubbaiah:
Will the Minister of Education be
pleased to state:

(a) whether the Planning Commis-
sion has agreed to restore the cut
made on plan allocation on primary
education in the country; and

(b) what would be its impact on
girls' education which had suffered
greatly on account of the cut?

The Minister of FEducation (Dr,
K. L. Shrimali): (a) and (b). The
matter is under consideration.

Institutes for Border Children

1125, S Dr. Sarojini Mahishi:
| Shri D. C. Sharma:

Will the Minister of Education be
pleased to state:

(a) the number of Institutes to
school border children which are
going to be opened during the cur-
rent year;

(b) the places where they are going
to be opened; and

(¢) what will be the speciality of
these Institutes as compared to the
normal Schools and Colleges?

The Minister of Educatiom (Dr.
K. L. Shrimali): (a) Only one Insti-
tute is proposed to be opened for the
students of border areas.

(b) Delhi

(c) The details have yet to be
worked out. However, it is likely that
the courses of study in this Institute
may be limited to six years leading
to the Degree standard. The courses
may comprise a comparative study of
various Indian Philosophies; of Pali
and Sanskrit along with English,
Hindi and Tibetan; of the history of
the country with special reference to
its cultural development; of the natic-
nal affairs and the people of the
country.



13069 Written Answers VAISAKHA 11, 1885 (SAKA) Written Answers 13070

Rural Higher Education

*1126. Shri P. R. Chakravertl: Will
the Minister of Education be pleased
to state:

(a) whether the autonomous Board
of examination for rural higher edu-
cation has been constituted;

(b) if so, the composition of the
Board and the specific function allot-
ted to it; and

(c¢) what is the present status of
the National Council for Rural Higher
Education?

The Minister of Education (Dr.
K. L. Shrimali): (a) No, Sir.

(b) Does not arise.

(c) The National Council for Hural
Higher Education is an advisory body
constituted to advise the Central and
State Governments on all matters
relating to the Schemes of rural
higher education.

AT aa weg fasafearen

(=t o T
*2430 i'ﬁ
WHEA W1 WA

Fa1 e a=AT 3 wwed, feSR
F Jifed geTHEET WY F IAH
qEFY § g8 I B FTH4 (6

(%) =Farta fag Fasafagrag qar
g qfeew  fam@iaaea & avy-
grifa®s ATHT #1 gETA & A wIA
frarrredta a1, 9% @t F F47 fAviw
fear T @; AT

(@) graXAfFAT @ F IO
G Eg?

framy Wt (%70 W0 o HATAY )
() o (&), frer it o fa=ma-
frag

Cut in Staff of Ceatral Ministries

[ Shri D. C. Sharma:
Shri G. Mohanty:
Shri Ram Harkh Yadav:
Shri S. M. Banerjee:
. J Shri Indrajit Gupta:
1128, ¢
Shri Mohan Swarup:
Shri Harish Chandra
Mathur:
Shri Onkarlal Berwa:
| Shri Yashpal Singh:

Will the Minister of Home Affalrs
be pleased to state:

(a) whether a special Economy
Committee has suggested a reduction
of 1906 persons from the existing
staff of the Central Ministries;

(b) whether the suggestions have
been examined;

(c) if so, the action taken or pro-
posed to be taken in the matter; and

(d) the alternative arrangements
proposed to absorb the employees
to be affected?

The Minister of State in the Min-
istry of Home Affairs (Shri Hajar-
navis): (a) to (d). An Economy Cum-
mittee consisting of the Home Secre-
tary, the Finance Secretary (Expen-
diture) and the Additional Secretary,
Planning Commission, has been set
up for making a study of the staffing
position in different Ministries. The
size of the surplus can be known and
the question of its absorption can be
considered, after the report is re-
ceived.

High Level Inquiry Commiiiee um
C.5. & LR

[ Dr. L. M. Singhvi:
*1129. { Shri Yashpal Singh:
| Shri Onkarlal Berwa:

Will the Minister of Scientific Re-
search and Cultural Affairs be pleased
to state:

(a) wheher it is a fact that Gov-
ernment have decided to set up a

High Level Committee of worlds
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leading scientists to examine the
working of the Council of Scientific
and Industrial Rescarch and the na-
tional institutes and laboratories
working under it; and

(b) if so, the personnel of the
Committee and the terms of refer-
ence thereof?

The Minister of Scientific Research
and Cultural Affairs (Shri Humayun
Kabir): (a) and (b). Attention of
the hon. Members is drawn to the
reply given to supplementaries raiscd
on Starred Question No. 905 on 17th
April, 1963.

Archaeological Excavations in Uzbek-
istan

e1130, J Shri P. R. Chakraverti:
" Shri C. K. Bhattacharyya

Will the Minister of Scientific Re-
search and Cultural Affairs be pleas-
ed to state:

(a) whether the attention of Gov-
ernment has been drawn to a siate-
ment made on the 21st March, 1962
by Prof. A M. Diakov, noted Russian
writer, in Delhi that Buddhist temples
and other structures have becn ex-
cavated in Uzbekistan,

(b) wheher it is proposed to bring
out a book on the excavations on the
eve of the Congress of Orientologists
in Delhi in 1964; and

(¢) wheher a dialect, akin to Pun-
jabi bhandi (western) boli has been
discovered in Western part of Tazi-
kistan?

The Minister of Scientific Research
amd Cultural Affairs (Shri Humayun
Kabir): (a) Yes, Sir.

(b) Government of India have no
such proposal

(c) Government have no informa-
tion beyond what was reported in the
newspapers.
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0il at Sanand (Gujarat)

*1131, Shri D. C. Sharma: Will the
Minister of Mines and Fuel be pleased
to state:

(a) whether oil has been struck
near Sanand (Gujarat) in the course
of drilling operations by the Oil and
Natural Gas Commission; and

(b) whether any qualitative and
quantitative analysis of the find has
been made?

The Minister of Mines and Fuel
(Shri K. D. Malaviya): (a) Yes, Sir.
But the 2nd and the 3rd well are yet
not showing any good prospects.

(b) No detailed quantitative esti-
mates of the field have been made.
A preliminary examination of the
physical properties of the oil and its
analysis have been made. These in-
clude determination of specific gra-
vity, colour, pour point, viscosity and
percentage yield of the various distil-
late cuts on weight basis.

General Education

2552. Shri Krishma Deo Tripathi:
Will the Minister of Education be
pleased to state the progress made in
introducing General Education in the
Universities of India which was pro-
posed by University Grants Commis-
sion and the Government assistance
given?

The Minister of Education (Dr.
K. L. Shrimali): A statement is laid
on the Table of the House. [Placed in
the Library. See No. LT-1269|63].

Third Division Students in Delhi
University

2558, Shri Ram Harkh Yadav: Will
the Minister of Education be pleased
to state:

(a) whether it is a fact that the
Academic Council of the Delhi Uni-
versity has decided to allow the stu-
dents passing M.A, M.Se, and

‘M. Com. Examinations in Third Divi-

sion during 1959—63 to appear again
to increase and improve their acade-
mic qualifications;
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(b) if so, the desirability of the

scheme; and

(c) the details of the scheme?

The Minister of Education (Dr.
K, L, Shrimali): (a) The matters is
under consideration of the Academic
Council of the University of Delhi

(b) and (¢). Do not arise.

Coal Wagons for Orissa

J Shri Dhuleshwar Meena:
"\ Shri Ulaka:

Will the Minister of Mines and Fuel
be pleased to state:

(a) the total

2554

number of coal

wagons allotted to Orissa during
1962-63; and
(b) the requirement of Orissa

during the same period?

The Minister of Mines and Fuel
(Shri K. D. Malaviya): (a) and (b).
The allotted quota and actual despat-
ches of coal and coke to Orissa State
during 1962-63 were 6,739 wagons and
5,459 wagons respectively. Statistics
about the demands made by the State
Governments, from time to time, but
not accepted, are not maintained.

Coal Wagons for Rajasthan

2555. Shri Dhuleshwar Meena: Will
the Minister of Mines and Fuel be
pleased to state:

(a) the total number of c¢oal wagons
allotted to Rajasthan during 1962-67;
and

(b) the total requirement of Rajas-
than during the same period?

The Minister of Mines and Fuel
(Shri K. D. Malaviya): (a) and (b).
The allotted quota and actual despat-
ches of coal and coke to Rajasthan
State during 1962-83 were 8,414
wagons and 7,076 wagons respectively.
Statistics about the demands made by
the State Governments, from time to
time, but not accepted, are not main-
tained.

Bharat Sewak Samj, Orissa

2556. Shri Rama Chandra Mallick:
Will the Minister of Educatiom be

pleased to state the amount of grant
given to Bharat Sewak Samaj (Orissa
Branch) during 1961-62 and 1962-63
for running different camps?

The Minister of Education (Dr.
K. L. Shrimali):

Year *Grant paid
1961462 Rs. 174923-99
1962-63 Rs. 8,833-95

*Note—These grants were paid
through the Central Bharat Sewak
Samaj, New Delhi.

Vigilance Department of Orissa

2557. Shri Ulaka: Wil] the Minister
of Home Affairs be pleased to state:

(a) the number of cases detected by
the Puri Branch of the Special Police
Establishment of Orissa since its estab-
lishment;

(b) the number of Government
officers involved; and

(c) the number of cases investigated,
disposed off and the action taken?

'Ilh., Minister of State in the Minis-
try of Home Affairs (Shri Hajarnavis):
(a) 633 cases upto the end of March,
1963,

(b) 748,
(e) (i) Number of cases
investigated e 633
(ii) number of cases
disposed of ‘e 602

(iii) Action taken
(a) Prosecution

launched . 137
(b) Reported for

departmental

action s 2mM
(¢) Dropped . 126

(d) Otherwise dis-
posed of (refer-
red to local
police etc.) .. 68

Engineering Colleges in Orissa

2558 Shri Ulaka; Will the Minister
of Scientific Research and Cultural
Affairg be pleased to state:

(a) the number of engineering col-
leges fully or partially aided by the
Centre in the State of Orissa;
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(b) the total amount paid by Cen-
tral Government to each of such en-
gineering colleges in Orissa during
1962-63;

(c) the amount proposed to be pmd
during 1963-64; and

(d) the details of any engineering
college allotted to Orissa during the
Third Plan period?

The Minister of Scientific Research
and Cultural Affairg (Shri Humayun
Kabir): (a) Two.

(b) (i) Regional Engineering Col-
lege, Rourkela Rs. 63,80,730.
(Grants-in-aid Rs.  28.00

lakhsg
Loan Rs. 34,80,730).

(ii) College of Engineering,
Burla Rs. 2.61 lakhs (Grants-
in-aid from University
Grants Commission).

(e) (i) Regional Engineering Col-
lege, Rourkela—Rs. 12.00
lakhs (Grants - in - aid);
Rs. 5:00 lakhs (Loan).

(ii) College of Engineering,
Burla—Rs, 7,41,623, '
(Grants-in-aid from Univer-

sity Grants Commission—
Rs. 3,65,623.
Loan—Rs. 3,76,000).

(d) The only engineering college
allotted to Orissa during the Third
Five Year Plan period is the Regional
Engineering College at Rourkela, This
College will receive the following
assistance:—

(1) Non-recurring: Central Gov-
ernment will provide entire
non-recurring grant for build-
ing and equipment,

(2) Recurring: The Central Gov-
ernment will provide 50 per
cent of recurring expenditure
for a period of five years in
the first instance. The balance
of the expenditure will have
to be borne by State Govern-
ment,

(3) Staff quarters and student
amenities: The Governmend
will provide 50 per cent of
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the expenditure on the con-
struction of staff quarters as
grant-in-aid and the balance
as loan at the current rate of
interest. The entire expendi-
ture on construction of hostels
will also be provided by the
Central Government as inte-
rest-free loan,

(4) Instructiong in the following
courses of studiegs will be im-
parteqd in the College:—

Annual intake

Civil Engineering e 30
Electrical Engineering - 80
Mechanical Engineering .. 80
Chemical Engineering .s 30
Metallurgy i . 30

Total .. 250

0i] Survey in Origsa

2559. Shri Ulaka; Wil] the Minister
of Mines and Fuel be pleased to state:

(a) whether any survey has since
been carried out by the Geological
Survey of India in Orisa for locating
oil in the State; and

(b) if so, the findings thereof?

The Minister of Mineg and Fuel
(Shri K. D. Malaviya): (a) and (b).
No survey for oil has been undertaken
by the Geological Survey of India.
However, the Oil and Natural Gas
Commission have made preliminary
investigations, such as collection of
samples of clay and limestone {for
Stratigraphical information, A recon-
naissance Gravity-cum-Magnetic sur-
vey was carried out over an area of
960 sq miles in the districts of Mayur-
bhanj and Balasore during 1958-59.
The data collected do not suggest the
existence of any considerable thick-
ness of sediments in that area.

Supply of Articles to Government
Employees at Fair Price
Shri Ulaka:
3550{ Shri Dhuleshwar Meena;

Will the Minister of Home Ai!_!lrl
be pleased to refer to the reply given
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to Unstarred Question No, 836 on the
9th May, 1962 ang state:

(a) whether Government have since
considereq the matter with regard to
the supply of articles of daily life at
fair price in different colonies of Gov-
ernment employees; and

(b) it so, the details thereof?

The Deputy Minister in the Ministry
of Home Affairs (Shrimati Chandra-
sekhar): (a) and (b). A Central Gov-
ernment Employees Consumer Co-
operative Store wilh a number of
branches in major office buildings and
in Government residential colonies in
DelhiNew Delhi is being set up. To
start with, it is proposed to open
about 15 Branch Stores. These stores
will aim at supplying commeodities of
quality, i.e. foodgrains, cereals,
Consumer goods, textiles, at competi-
tive and fair price; accurate weigh-
ment and measurement will also be
ensured.

Repairs to Jama Masjid and Red Fort
in Delhi

2561 Shri Dhuleshwar Meena:
* 7 Shri Ulaka:

Will the Minister of Scientific Re-
search and Cultural Affairs be pleased
to state:

(a) whether some repairs are being
carried out to the Jama Masjid and
the Red Fort in Delhi during 1962-63
and 1963-64; and

(b) if so, the amount that has al-
ready been spent during 1962-63 and
that proposed to be spent during
1963-647

The Deputy Minister in the Ministry
of Scientific Research and Cultural
Affairs (Dr, M, M. Das): (a) Yes, Sir.

E_xpcndimrc Amount

incurred proposed
1962-63  tobespent
during
1063-64
Rs. Rs.
Jama Masjid¥ . 19,498 14,300
Red Fort . 10,810 34,000

Adult Education in Andhra Pradesh

2562, Shri E. Madhusudan Rao: Will
the Minister of Education be pleased
to state:

(a) the total amount allotted during
the Third Plan period for Adult Edu-
Education Centres in Andhra Pradesh;
and

(b) the amount already given out
31 the tota] amount to the same State
in the first and second years of the
Third Plan perrwod?

The Minister of Education (Dr, K.
L. Shrimali); (a) Since the State
Government of Andhra Pradesh did
not include in their Third Five Year
Education Plan the scheme of Adult
Education Centres, no amount could
be allotted for this scheme,

(b) Does not arise,

Sale of Produces of Laccadive Islands

2563, Shri Koya: Will the Minister
of Home Affairg be pleased to state:

(a) whether Government have re-
ceived any representation from the
Laccadive Island brokers from Kerala
protesting against the arrangement to
sell produces from Laccadives to
Messrs. Biwandiwala and Company;
and

(b} if so, the action taken on the re-
presentation?

The Minister of State jn the Ministry
of Home Affairs (Sthri Hajarnavis):
(a) Yes,

(b) It has been decided to invite
tenders for the marketing agency in
future,

Charging of Unauthorised Fees from
Students by Schools of Delhi

2564, Shri Wadiwa. Will the Minis-
ter of Education be pleased to refer
to the reply given to Starred Question
No. 833 on the 6th September, 1962
and state:

(a) the steps that have been taken
by Government to stop charging of



13079 Written Answers

unauthorised fees from students by
schools of Delhi;

(b) whether it is a fact that school
authorities are still charging develop-
ment funds and guardians’ donations
though education has been made free
by Government up to Class VIII; and

(c) whether it is proposed to get
the matter examined by an expert
Committee?

The Minister of Education (Dr, K.
L, Shrimali): (a) Under the rules re-
gulating the payment of grant-in-aid
to private schools the managements
of such schools are not allowed to
charge any fees or funds which are
not authorised by the Director of
Education. Any infringement of these
instructions renders the school
management liable to departmental
action which may include the removal
of the school from the grant-in-aid
list,

(b) The aided school managements
have been authorised to charge a
development fee at the rates approved
by th Director of Education, Delhi,
for certain specified items of expendi-
ture on which np grant is available
from Government. No school manage-
ment is, however, permitted to charge
donations from the guardians on a
compulsory basis. Necessary action
ig taken against the schoo] ‘manage-
ment for charging donations from
parenig on a compulsory basis as and
when such instances come to the
notice of Government,

(c¢) No, Sir. These matters were
examined by a Committee set up by
the Delhi Administration in 1957 under
the chairmanship of Mrs. Sucheta
Kripalani,

wWreraat fos

= s T ¢
s_x.f .
b | st wgn e g

T GO AAT S A, (8RR F
Uifed waw g8AT (IR F IO &
qrae ¥ ag 9T A FW FG (5
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(%) &= I5adty araar § gac
YW F A wmradt foe, sl
fratrmz, FAET ST g9 swE R
2 f2 1 §9 3= FU2 %o F Iy
# ¥ facfta ad gegg-53 AT gesx-
§3 ¥ avera # et afw sag gk

(/) 39 «ufe & s &
fasre #19 q fed 1% ; w1

(7) faxfta ad fesi-s  #
faba gt & fa faa-fead
afg AT v g ?

TG WAEE § eg-AEr (s
gaEw)  (F)
TERERR
QRRR-%E

Ree . {§ @M %o |
X085 9 To |
(fammy, 1eer @)

(@) = g=AT ITTAIT HTHCY
oF AT #T 97 Gr @ ;T g gW 9%
AT 929 9 T &1 /T

(7) tes3-o¥ ¥ =fuw FreaT
famraeta & |

Mata Tila Project

2566, Shri Hark Vishnu Kamath:
Will the Minister of Home Affairg be
pleaseq to refer to the reply given to
Starred Question No, 294 on 6th
March, 1963 regarding the supply of
water and electricity from Mata Tila
Project to Madhya Pradesh and state:

(a) whhether the matter has been
further examined by the Committee
constituted for the purpose; and

(b) if so, with what result?
The Minister of Home Affairs (Shri
La] Bahadur): (a) and (b). The Com-

mittee met on 18th March, 1963, but
has not yet finaliseq its recommenda-

tions.
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wed WA :
OiwreTR a|t
EEAL R ‘i .
L foxim fisfrn -

T Mg Al 30 FWE,
2853 ¥ qrifea w3 Hean ¥E & 9u<
& graeq ¥ qg AT A T F (F

(%) wweq 2@ # @ny A T
gr-mrst & gadfers AT & qEey
¥ soft aF S v § a1 wrla gf
&

(@) avaar ¥ faaifa aeat &1
freay w6 % (or Fan faaw
FEH WU AT QS !

e W § T WA (s
gwoER) ¢ (%) 7@ % gf wia &7
faraur T T2 9T T@T omEr § |

[gerwrem & e o e e
gH. & gR9e/%3]

(@) oF wemgs @E ( Stdy
goup ) X g et ¥ sfeww &
fad oF wTT FEER T F TIT 9
M F&F g foe 2 & § 9
Tg TS mEAl wt ww Iy
Tt g wiwmee dw gvoer (€7 o
¥ § A g Tl g st oW
fordr o1 <@ & | A sufFmat € gefua
5 & far gm-mE A & faeg
F14 T q_@ 1 gFTAT f@r o w@r
¢ | fraffca e = wfefter s w0
& faq Tog FET 19T gT F9E e
fF AT @8 |

House-Buildingg ip Hire-Purchase
System

( Shri P, C. Borooah:
2568.{ Shri Yashpa) Singh:
|_ Dr. Sarojini Mahishi:

Will the Minister of Home Affairs
be pleased to state:

(a) whether the Delhi House Build-
ing Cooperative Societies' Federation
requested Government to allot 10 acres
»[ land to help it launch a pilot sche-
me of house-biulding on a hire-pur-
cnase system; and

(b) if so, what is Governiment's deci-
.on in tne matter?

The Minister of State in the Minis-
try of Home Affairs (Shri Hajarnavis):
(a) and (b), The Delhi House Build-
ing Cooperative Societies’ Federation
submitied an application for allotment
of land to the Housing Commissioner,
Delhi Administration, for the purpose.
Allotment of land in Delhi, inter alig,
to the house-building cooperative so-
cietics and industrial cooperatives 15
made in accordance with the Scheme
for ‘large-scale acquisition, develop-
ment and disposal of land in Delhi’,
the main features of which are given
in the statement laid on the Table of
the llouse on the 23rd March, 1961,
in response to a Call Attention Motion

by Shri P, G. Deb under Rule 197 of

the Ruleg of Procedure and Conduct
of Business in Lok Sabha. The Fede-
ration is not accordingly eligible for
allotment of land under the scheme.
simAre & glaard € aowai
e j'aﬁ THTEEIT e
TREL ) it s Feg Forget
FT TE-WTA AT J@ qATE AT FA
o fF
(%) #a1 a8 @ & f& 0 &+,
1853 F1 FmAT F gfew ¥ garTw
ATHT OF AfFd F 9T I FAT A
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FT N fgr My Mm@ qga & efegc
IIMT fwy

(@) ¥o1 7@ v~ & {w wawg fama
T AW ¥Aw 9w faw g
qriFEaT qEwT AT grer A
T q7; AT

() afz e, ar wiae ¥ g g1
F gzATAT A TFAW F o0 7347 F27
FE™ F7 faar< faar s w@r 8 7

TEATE AT § I (st
X @) : (F) F FE & IfOTH-
@ gfaw gra @ fomatw/fama
A faim @10 & 3¢ Frgw qar
§G WTAT § I T HOW qO9% {5y
o #Y g fadft @ 1 wa gfew R
aota Riufqow, @aEm gwg afy-
frae qar wearen wfufaaw & ot
RIUHT & [FEH 9 F (a7 § Ao
LI IR -

(@) & & &1 vt fazma AT
g

() g w7 & AL 92ar |
Delhi Co-operative Houslng Societies

2570, Shri Maheswar Naik: Will the
Minister of Home Affairs be pleased
to state:

(a) the up-to-date progress made
towards the construction of houses in
Delhi under the Co-operative lousing
Scheme;

(b) the investment of the coopera-
tnis schems go ias; and

(e¢) how much of the lang acquired
in Delhi under the Delhi Master Plan
has been allotted to the Delhi Co-
operative Housing Societies?

The Minister of State ip the Minis-
try of Home Aflairg (Shri Hajarnavis):
(a) No such scheme as the “Coopera-
tive Housing Scheme" has been for-
mulated by Government,
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(b) Does not arise,

(¢) From out of the land acquired
by the Delhi Administration in accor-
dance with the schemeg sanctioned by
the Government of India for large
scale acquisition, development and
disposal of lang in Delhi, 1219 acres
of undeveloped land has so far been
allotted or offered to 23 house build-
ing oooperative societies. 24 gther
societies will be offered developed
land totalling 1344 acres after deve-
lopment,

Living Conditions of
Students

2571, Shrimati Laxmi Bai: Will the
Minister of Education be pleased to
state:

University

fa) whether any survey was con-
ducted by the Ministry of Education
in 1958-59 on the recommendaticn of
tae Centra] Advisory Board of Educa-
tien on the living conditions of Uni-
versily students in India; and

(b) if so, the percentage of ques-
tionnaires which wag replied to by
tihe siudents?

The Minister of Education (Dr K.
L. Shrimali): (a) Yes, Sir. A sample
Survey was conducted in the Unive:-
sities of Kerala and Lucknow.

(b) 9:07 per cent and 8.74 per cent
respectively.

Research Pilot Projects

2572, Shri Sham La] Saraf: Will tu
Minister of Scientific Research anc
Cultural Affairs be pleased to state:

(a) the number of projects which
have been experimenteq through the
Pilot Project stage after conducting a
successful research in the National
Laboratories during the last flve
vyears; and

(b) how many such Pilot Project
successes have been passed on to be
used commercially both in industry
and agriculture separately?
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The Minister of Scientific Research
and Cultura] Affairs (Shri Humayun
Kabir): (a) and (b). Seventy-seven
Pilot Plants were installed in various
Laboratories|Institutes during 1858-59
to 1962-63. The Hon'ble Member's
attention is drawn to the Annual and
Technical Reports of the Council of
Scientific and Industrial Research,
copies of which are available in the
Library of the House for details in
respect of these.

Complaint against persomne] of
All India Serviceg

2573. Shrl Harish Chandra Mathur:
Will the Minister of Home Affairs be
pleased to state the number, nature
and disposal of complaints against
personnel of All India Services during
1961-62 and 1962-63?

The Minister of State in the Minis-
try of Home Affairs (Shri Hajarna-
vis): The information is being col-
lected and will be laid on the table
of House when collected

Code of Conduct for Police

2574. Shri Harish Chandra Mathur:
Will the Minister of Home Affairs be
pleased to state:

(a) whether provisions exist in the
Code of Conduct for Police for cul-
tivating and promoting good relations
anq cooperation between the Police
and the Public;

(b) if so, the nature thereof; and

(c) what special efforts, if any, have
been made by the Union Government
in this matter?

The Minister of State in the Minis-
try of Home Affairg (Shri Hajarna-
vis): (a) Yes.

(b) The relevant portions of the
principles of police conduct are re-
produced below:

“The Police should realise that
the efficient performance of their
duties will be dependent on the
extent of ready cooperation they
receive from the public. This iIn

turn, will depend on their ability
to secure public approval of their
conduct and actions and to earn and
retain public respect and confi-
dence, The extent to which they
succeed in obtaining public co-
operation will diminish proportion-
ately the necessity of the use of
prhysical force or compulsion in the
discharge of their functions.

The Police should be sympathe-
tic and considerate to all people
and should be constantly mindful
of their welfare. They should al-
ways be ready to offer individual
service and friendship and render
necessary assistance to all without
regard to their wealth or social
standing.”

(cy The principles of police con-
duct were prepared and commended
to the State Governments for adop-
tion. All the State Governments ex-
cept West Bengal Government have
adopteq them. The matter 1{s being
examined by the West Bengal Gov-
ernment,

Sodium Silicate Factory at
Hoshiarpur

2575. Shri Daljit Singh: Will the
Minister of Mines and Fuel be
pleased to refer to the reply given to
Unstarred Question No. 533 on the
6th March, 1963 regarding Geological
Survey of Hoshiarpur Distriet (Pun-
jab) and state:

(a) whether any glasg factory or
sodium Silicate Factory is proposed
to be set up in Hoshiarpur;

(b) whether the sand available in
very large quantity has been exa-
mined; and

(c) if so, the result thereof?

The Minister of Mines and Fuel
(Shri K. D. Malaviya): (a) No, Sir.

(b) Yes, Sir.

(¢) The reserves of quartzite suit-
able for sodium silicate or ordinary
glasg manufacture, are estimated at
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20 million tonnes in the Jaijon area
ang about 26 million tonnes in Garhi
Mansawal area.

Income of Primary School Teachers

2576. Shri P. K. Ghosh: Will the
Minister of Education be pleased to
refer to his speech in Lok Sabha on
23rd March, 1963 while replying to
the debate on Demands for Grants
and state:

(a) the basis on which the figures
of Rs. 100 as average salary of pri-
mary school teachers was arrived at;
and

(b) the average income of primary
school teachers in each State?

The Minister of Education (Dr.
K. L. Shrimali): (a) and (b). A state-
ment is laid on the Table of the House,
[Placed in the Library. See No, LT-
127163].

Police Strength of Delhi

[ Shri Yashpal Singh:
2577 ! Shri Kapur Singh:
*{ Shri Narasimha Reddy:
|L Shri Mahananda:

Will the Minister of Home Affairs
be pleased to state:

(a) the total strength of the police
in Delhi;

(b) whether it is proposed to re-
cruit more officers; and

(¢) if so, details thereof?

The Minister of State in the Minis-
try of Home Affairs (Shri Hajar-
navis); (a) 13455,

(b) and (c). The Delhi Adminis-
tration’s proposals for additional
officers and men for Delhi Police are
stil] under consideration.

Welfare of S.Cs. and Backward
Classes in Punjab

2578. Shri Daljit Singh: Will the
Minister of HOome Affairs be pleased
to refer to the reply given to Un-
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starred Question No. 1212 on the 27th
March, 1963 and state:

(a) whether the accounts of expen-
diture has been audited by Govern-
ment or by approved Auditors; and

(b) the items on which the allotted
amount has been spent?

The Deputy Minister in the Minis-
try of Home Affairs (Shrimati Chan-
drasekhar): (a) and (b). The required
information has been calleq for from
the State Government, A statement
wil] be laid on the Table of the
House as soon as the information is
received.

IET NIM H WAET dqww

St wwm o

st A Wy W
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F fgedl #§ Reso T faay dex
FEAA L% TN W
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TR TR (Tqaaw) A A
farar a1 o, wT frefgr @k
g fomt & gow fagm avaeft
FEU FF AT gATEETE o §  F9-
g (well inven ory) F1d R m

(@) sam #x af= (e
mar faFrw) uFe A7 arw go (R) F
o fardreft e &7 & fger
Io< 937 # fawqa wnfog w19t ¥ feao
feamr T & 1

A af & ant ¥, fafirs afrsr
faaummmT #1 gearfaarsl #7 w9mET
F fon iy w=wor 1 gafa oz @
o Wt 9g ¥ AN AT o SE™iE
gagaE & fae swmat o fa= fea
ST AF |

() Sowew § Wl it
gagw faam gra fed @ &
gradt d aret F oA # fafafeg
w1 (sl gdew Fraf) &1 &0 &
S g —

¢, @it o fagem foet o

TR U dATer ¥ i
AAfEAT-HT4 F1 ST
T |

3. Adrare fa &1 pnifa -
Ecull

3. weRrer for 1 ynffr w=-
fer=or

¥, strfaar oy ¥ fareama wemat
&1 YT ATt |

y. e fo &1 qmdfa a=-
faor

g. =gl A faer w1 i
Ar-fear

MAY 1, 1963

fo.

1t

iR

LER

p¥.

120

LA8

Written Answers 13092

. GEATYY, ST T Aeer

foret % g faedy & faw-
HTFATHT FT T |

. frafgz foem & frdet ax-

T # A I F e A
T faaarars] 1 w499 |

. faafge oy & et a2

AT ¥ WY w o et
& qF FA-TeaT fagai
g |
fastigz fodr & noakr o)
THET AHF AT I FAT
fagr #7 wfvasfag  fa=-
AFATHT FT HF |

faaige & ot qom ® qar=
HA%T & OIF gAT-TIT F
frdat &1 sreaaor )

frifye fad & fard=t az-

THT F T AT F N HILF
F¥ fAawaHt F7 A=F9T |

frafgz forer & fardelt  a2-
TAT § TCEY ST ATRE TEIT
9 HIT g TOHT § G,
feaaer w1 fugar ams
FqrAt ax a7 fAedt 3 wf-
Ffqa fqaamaarsi &1 #ea-
§Y7 |

e faw A amgeaed
o e &M A Fid FT
T |

fegdr mae fawr & s,
FTfY, WX W FIUHET
mifz et X arEr fradd
FT HET |

areaT T4 &7 ¥ ynfia w3
g7 |



13093 Written Answers VAISAKHA 11, 1885 (SAKA) Written Answers 13094

Qe. TS & Feq wEEW @Al &
97 g wRl ®W safeqd
wfeqd S« FEE |

. TeEw # qwifaw adE g
F=X qfe # farau=ars #1
faeqa swawr |

Writ Petitions in High Courts

2580. Shri Harish Chandra Mathur:
Will the Minister of Home Affairs be
pleased to state;

(a) the number of writ petitions
during each of the last three years
fileq in High Courts by Central and
All Indja Services personnel against
the Central Government and the re-
sults of the same; and

(b) the conclusions, if any, drawn
by Government from these and steps
taken to correct the position, if any?

The Minister of State in the Minis-
try of Home Affairs (Shri Hajarna-
vis): (a) The requisite information
is not readily available. It will be col-
lected ang placed on the Table of the
House ac soon as possible.

(b) This does not arise in view of
(a) above.

Enquiries against Officers in
All India Cadre

2581. Shri Harish Chandra Mathuar:
Will the Minister of Home Affairg be
pleased to state:

(a) the number of officers in All
India Cadre against whom enquiries
were initiated by Special Police Esta-
blishment and with what result
during each of the last three years;
and :

(b) the scope of work relationship
between Special Police Establishment
and the newly set-up Bureau of In-
vestigations: N

The Minister of State in the Minis-
try of Home Affairs (Shri Hajarna-
vis): (a) Three.

514 (Ai) LSD—3.

Numbcr Results
involved
1960 1 Dismissed from
service.
1961
1062 2 Cases under investi-

gation,

(b) The Delhi Special Police Estab-
lishment is one of the six Divisions
of the Central Bureau of Investiga-
tion and js called the Investigation
and Anti-Corruption Division. The
charter of functiong of this Division
is laid on the table of the House.
[Placed in the library, see No. LT-
1272/63.]

Indian Delegation of Sclentists to
Geneva

258, J Shri Vasudevan Nair:
"\ Shri Sidheshwar Prasad:

Will the Minister of Scientific
Research and Cultural Affairs be
pleased to state:

(a) the composition of the Indian
delegation to the recent meeting of
scientists and economists at Geneva
to discuss problems of emerging
countries; and

(b) whether the Indian delegation
has submitted any report?

The Minister of Scientific Research
and Cultural Affairs (Shri Humayun
Kabir): (a) The Indian delegation to
the United Nations Conference on
the Application of Science and Tech-
nology for the Benefit of the Less
Developed Areas helq in Geneva from
the 4th to 20th February, 1963 con-
sisted of the following:—

1. Prof. M. S. Thacker, Member,
Planning Commission (Leader);

2. Prof. P. C. Mahalanobis, Mem-~
ber, Planning Commission;

3. Dr. H. J. Bhabha, Secretary,
Department of Atomic Energy;
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4 Dr. S. H Zaheer, Director-
General, Council of Scientific
and Industrial Research;

5. Dr. M. S. Randhawa, Adviser
(Resourggs), Planning Com-
mission;

8. Dr. V. K. R. V. Rao, Director.
Institute of Economic Growth;

7. Dr. S. R. Sen, Joint Secretary,
Planning Commission;

8. Shri J. R. D, Tata, Chairman,
Ajr India; ,

9. Shri K. R. K. Iyengar, Deputy
Wireless Adviser, Ministry of
Transport and Communica-

tions (Deptt. of Communi-
cations and Civil Aviation);

10. Shri A. S. Mehta, Permanent
representative of India to the
European Office of the UN in
Geneva (joined the delegation
in Geneva).

11. Shri S. K. Kathpali, Vice-
Consul, Consulate General of
India, Geneva (who  was
appointed ag Secretary of the
delegation for administrative
liaison).

(b) No, Sir.

wrea wferesn faoat € wwmia freg
safe

Y. S WGAT  FAT TR-ETH
T ag T # 5 w0 .

(%) v sfaen frael &
w=rig §Vl 3 ATy SEY A
¥ geafag fra safedt w1 ¢ s,
2853 a¥ fromre fFar mar ; A%

(@) 3% & foadl &1 ¢ miw,
gesy aF fgr &< fagr mar ?

TE-%Td FAEATHT H Crowr weAT (o
gocaaw ) (%) Ay

(=) fait &y
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Eye-sight Standard for Engineering
Students

[ Shri Naval Prabhakar:
2584, { Shri Balmiki:

( Shri Ram Harkh Yadav:

Will the Minister of Sclentific
Research and Cultural Affairs be
pleased to state:

(a) whether it is a fact that for
admission to the Engineering Colleges|
Institutes, the correcteg eye-sight of
a student with glasses should not ex-
ceed—3.5;

(b) whether it is also a fact that
for employment in  big mercantile
concerns like Tata Iron and Steel Co.,
or Indian Iron and Stee] Co. the
corrected eye-sight of an engineer
with glasses should not exceed—2'0 or
—2.5;

(c) the prescribed eye-sight for an
engineer for entry into Government
service; and

(d) whether
to bring about
matter?

Governmenl propos=
uniformity in the

The Minister of Scientific Research
anq Cultural Affairs (Shri Humayun
Kabir): (a) No, Sir,

(b) Government is not aware of it.

(c) For the Engineering Services
the standards prescribed are as

below:—

Distant better eye Distant worse eye
6/9 6/9
or or
66 6/12

(d) Does not arise.
faeelt & uror o |/ ayw w1 fmiw
g F AT
UEY. ST AR TATHT : FT NE-
TG qAY Ig qITH AT FUT FeA 1
(¥) #1 ag 89 ¢ f& wom7 A=A
off 7 faelt & ardtor &7 & gzaT ¥
FUAT aF AT @7 gFC JA arel
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Women's Polytechnic at Calicut

Shri Pottekkatt:
Shri A. V. Raghavan:

Will the Minister of Scientific Re-
search and Cultural Affairs be pleased
to state:

2587,

(a) what progress has been made
in the establishment of a Polytechnic
for Women at Calicut,

(b) when the institute is likely to
be started;

(c) the courses of study proposed
to be introduced and the intake of
the students; and
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(d) the amount sanctioned for tne
year 1963-647

The Minister of Scientific Research
& Cultural Affairs (Shri Humayun
Kabir): (a) According to the report
received from the State Government,
a suitable site for the polytechnic is
being acquired and staff recruited.

(b) In 1963-64.

(¢) To begin with, the following
courses are proposed to be started
with 20 admissions each:

(i) Stenography and Secretarial
practice including Business
Correspondence,

(ii) Civil Engineering Draughts-
manship.

(iii) Costume design and Dress-
making.

(d) An amount of Rs. 42,000 has
been provided in the State Budget
for 1963-64.

Polyteehnic at Cannanore

2588, J Shri Pottekkatt:
" Shri A, V. Raghavan:

Will the Minister of Scientific Re-
search and Cultural Affairs be pleased
to state:

(a) whether it is proposed to ex-
pand the intake of students in the
Government Polytechnic at Canna-
nore;

{b) if so, to what extent;

(¢) the progress made to attain
prescribed standard in  instructional
facilities in this Institute; and

(d) the amount of Central aid
sanctioned for 1963-647

The Minister of Scientific Research
& Cultural Affairs (Shri Humayun
Kabir): (a) Yes, Sir.

(b) By 66 seats.

(¢) The southern Regional Com-
mittee is making an estimate of the
additional instructional facilities re-
quired.
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(d) The Central Government will

provide 50 per cent as grant according
to ostablished practice,

High Court in Delhl

LA

2589, J Shri A V. Raghavan:
" Shri Pottekkatt:

Will the Minister of Home Affairs
be pleased to state:

(a) whether the Delhi Bar Associa-
tion has demanded the establishment
of an independent High Court with
both original and appellate jurisdic-
tion in the Capital; and

(b) whether the proposal has been
examined and the decision taken in
the matter?

The Minister of State in the Minis-
try of Home Affairs (Shri Hajarnavis):
(a) The Government of ndia have
reccived only recently a copy of a
report from the Bar Council of Delhi
in which the Council has demanded
tl:» eslablishment of an independent
High Court with original jurisdiction
in Delhi.

(b) No.

Hostels for Technical Institutes in
Kerala

[ Shri Pottekkatt:

2590\ Shri A. V. Raghavan:

Will the Minister of Scientific Re-
search and Cultural Affairs be pleased
to state:

(a) whether there is a scheme to
provide hostels for the students study-
ing in the Technical Institutes in
Kerala;

(b) the amount sanctioned by the
Central Government for the scheme;
and

(c) the places where they are pro-
posed to be constructed and the names
of centres to be taken up during 1963-
647
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The Minister of Sclentific Research
and Cultural Affairs (Shri Humayun
Kabir): (a) Yes, Sir.

(b) Loans aggregating Rs. 7787
lakhs have so far been approved for
construction of hostels at some of the
Technical Institutions in Kerala, OQOut
of this a sum of Rs, 48'47 lakhs has
already been paid.

(c) (i) Hostels have already been
constructed at the wundermentioned
Technical institutions:—

(1) Engineering College, Trivan-
drum,

(2) Maharaja’s Technical Insti-
tute, Trichur,

(3) Government Polytechnic, Kal-
amassary.

(4) Engincering College, Trichur.

(5) Governmeny
Kozhikode,

Polytechnie,

(ii) Hostelg are now under cons-
truction at the institutions mentioned
below:—

(1) N.SS. Polytechnic,
lam.

Panda-

(2) Carmel Polytechnic, Alleppey.

(3) Sree Narayana Polytechnic,
Quilon,

(4) Thangal Kunju Musaliar Col-
lege of Engineering, Quilon,

(5) Regional Engineering College,
Calicut.

(6] Government Polytechnic, Can-
nanore,

(7) Thiagarajar Polytechnic, Ala-
gappanagar.

(ili) In addifion to the above it is
proposed to sanction loans during
1963-64 for construction of hostels at
the following institutions:

(1) Govt. Polytechnic, Kottayam.

(2) Central Polytechnie, Trivand-
rum,

(3) Government Polytechnic, Per-
inthalmana,

(4) N.S.S. College of Engineering,
Palghat.

(5) Sree Rama Polytechnic, Vala-
pad,

(6) MA, College of Engineering,
Kothamangalam.

Junior Technical Scheols in Cannanore
and Calicut

Shri Pottekkatt:
2591 Shri A. V. Raghavan:

Will the Minister of Scientific Re-
search and Cultural Affairs be pleased
to state:

(a) whetrer there is a scheme to
convert the Industrial Schools at Can-
nanore and Calicut into Junior Techni-
cal Schools;

(b) whether it is also proposed to
attach them to the nearest Polyteche
nics in the area; and

(¢) when the scheme will be im.
plemented and the amount of Cen-
tral aid sanctioned for 1963-64 for
this purpose?

The Minister of Sclentific Research
& Cultural Affairs (Shri Humayum
Kabir): (a) and (b) Yes, Sir.

(¢) According to the information
received from the State Government,
the scheme will be implemented in
1963-64. The amount of Central grant
will be decided on the basis of the
actual expenditure, but the present
estimate is about Rs. 1'0 lakh.

Development of Ladakh

2592, Shri Buta Singh: Will the
Minister of Home Affairs be pleased
to state:

(a) the amount of money budgeted
for the development of Ladakh in
1962-63;

(b) the revised estimates of the
money spent; and
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(c) the expenditure on establish-
ment and administrative personnel?

The Minister of State in the Minis-
try of Home Affairs (Shri Hajarnavis):
(a) Rs. 61'52 lakhs.

(b) Rs, 20 lakhs,

(e} Rs. 250 lakhs. The includes
Government of India's share of other
non-development expenditure also.

fomd @@t &1 wemor

RUER. o TAN WO : AT TR
T A4 T G0N & FI F4T 15 .

(F) AT HEWT & WA G 2
afwia & arqarfas qrnfoas = ok
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T« frqea faar a1 gas foe & o-
LT H T A FIT 8 27 ISH & ;
104

(a) @8 frdsq a?  qfoomw
Frara AT’

T HA | IIAA (s
o fae ) (F) W7 (@) g G-
Tufy FYAT TEC FT THT 7 qeqqT
zor ¥ fawrfeat o< faare-fawst famm
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Fraifag FI& THT ITHT AT T&@T ST
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faeeht & wrgfem et & faenfaai
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(@) afz &, @t za% v s
?

faray st (w10 @Yo WMo AvATAY) :
(F) steg

(a) feem swamaw gra faenfaal
® @ T wiFaw &9 7w ar ¥ 3
FT g § FT 91 g IF HEAT TG
Ft AT qF1 | g STl & gyl A
graafa & ofw 3¢ o geey ¥ q@¥
g fAee a0 97 w1 grafaa faenfagi
BT LTI R AT RF )

Indo-Pak Compaign to Liguidate
Dacoits in Rajasthan

2505, I Shr! P. R. Chakraverti:

\ Shri P, C. Borooah:

Will the Minister of Home Affairs
be pleased to state:

(a) whether it is a fact that the
joint  Indo-Pakistan campaign to
liquidate the gang of dacoits on
Rajasthan border has resulted in 3
dacoits being killed and four captured
early In April, 1963;

(b) whether large guantities of arms
and ammunition have been recovered
from them; and

(c) what further steps have been
taken to continue these joint cfforts
so as to liquidate the entire gang?

The Minister of State in the Minis-~
try of Home Affairs (Shri Hajarnavis):
(a) Joint operations by Pakistan
Rangers and Rajasthan Anti-Dacoity
Force and Armed Constabulary for
liquidating Indian trans-border dacoits
started from 1st April, 1963 and con-
tinued upto 8th April, 1963. During
the operations one dacoit wag shot
dead; the alleged gang-leader and nine
others were arrested.

(b) Some arms and ammunition
were recovered from the dacoits,

(e) Whenever nesessary, such joint
effortg will continue to be made,
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India International Centre

2596, Dr. L. M. Singhvi: Will the
Minister Yl Education be pleased to
state:

(a) the organisational pattern res-
posible for running the India Interna-
tional Centre in New Delhi;

(b) the total acccmmodation pro-
vided by the Centre and whether the
facilitieg at the Centre are restricted
to any particular clasg of people; and

(c) the estimated income from the
Centre?

The Minister of Education (Dr, K. L.
Shrimali): (a) The India International
Centre is a voluntary organisation re-
gistered under the Societies Registra-
tion Act of 1860 and is managed in
accordance with its Memorandum of
Association and Rules and Regula-
tions.

(b) The Centre has a 64-bed hostel
and its use is regulated by the mana-
gement.

(c) The Government does not
derive any income from the Centre
which is a private body,

Marriages and Divorces in Laccadives

Shri A, V. Raghavan:

aaa. Shri Pottekkatt:

Will the Minister of Home Affairs
be pleased to state:

(a) whether early marriages and
divorces are very rampant in the
Union Territory of Laccadives;

(b) whether there is any law or
regulation which provides for alimony
or maintenance to the wife after
divorce; and

(c) the steps taken to carry out
social reforms in these Inlands?

The Minister of state in the Minis-
try of Home Affairs (Shri Hajarnavis):
(a) The Child Marriage Act 1929 is
not applicable in the territory and so
early marriages and divorces are
frequent.

(b) Maintenance is granted to the
wife after divorce wunder customary
muslim law, but no statutory provi-
sion exist for the purpose.

(c) The question of extension of
the Child Marriage Act, 1929 to this
Territory is under consideration.

Teachers’ Workshop Project

2598 J Shrimati Savitri Nigam:
“ | Shri Maheswar Naik:

Will the Minister fo Education be
pleased to state the main features of
the teachers’ workshop project of
UNESCO to be constituted by Indian
National Commission for Co-operation
with UNESCQ?

The Minister of Education (Dr. K.
L.. Sarimali): The Indian National
Commission for Cooperation with
Unesco has launched a project for
education in international wunder-
standing in furtherance of the Associa-
ted Schools Project of Unesco. About
20-30 secondary schoouls and teachers'
colleges from each State have been in-
vited to take part in the project. The
participating institutions will take up
experimental activities centred round
three themes viz. learning about other
countries, respect for human rights
and fundamental freedoms, and teach-
ing about the United Nations and
Specialised Agencies. Workshops will
be organized for the orientation of
teachers or participating institutions
in developing this experimental pro-
gramme. One workshop for the tea-
chers of participating schools in Delhi
was held in New Delhi on April 15—
19, 1963.

Edinburgh Music Festival

J Shrimati Savitrl Nigam:
7 Shri Maheswar Naik:

Will the Minister of Sclentific Re-
search and Cultural Affairs be pleas-
ed to state:

2599.

(a) the number of Indians going to
attend the Edinburgh Music Festival;

and
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(b) whether Government are help-
ing them financially to attend the
festival?

The Minister of Scientific Research
and Cultural Affairs (Shri Humayua
Kabir): (a) The proposal is stili under
consideration by the Festival autho-
rities.

(b) The Government has agreed in
principle to subsidise the transporla-
tion costs of the selected artistes to
the extent of about Rs. 50,000/-.

Manganese Ore Litd.

2600. Shri P. C. Borooah: Will the
Minister of Mines amd Fuel be pleas-
ed to state:

(a) whether Government have de-
cided to purchase shares in the Man-
ganese Ore Ltd.;

(b) if so, to what extent; and

(c) the reasons which prompted
Government to take this decision?

The Minister of Mines and Fuel
(Shri K. D. Malaviya): (a) and (c)
The Government of India itself float-
ed the Company by the name of
Manganese Ore (India) Limited, in
June 1962.

M/s. Central Provinces Manganese
Ore Co. Ltd., a sterling company, had
been mining some large manganese-
bearing areas in Maharashtra and
Madhya Pradesh since 1901. Their
leases could not be further renewed
and there was also some litigalion by
way of writ petitions etc. in the
Courts. The blends of manganese ore
mined by them had, however, eslab-
lished good markets abroad. There-
fore, in the interests of manganese ex-
port trade and with a view to the im-
plementation of Industrial Policy
Resolution, Government of India en-
tered into an agreement with M/s.
Central Provinces Manganese Ore Co.
Ltd. under which this new Company
was formed to take over all the mines
(except one) formerly held by the
Central Provinces Manganese Ore Co.
Ltd. Government of India, together
with the Governments of Maharashtra
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and Madhya Pradesh will hold 51 per
cent of the Equity capital and the
balance upto 49 per cent will be heid
by M/s. Central Provinces. Man-
ganese Ore Co. Litd.

(b) So far, the Central and the
State Governments have purchased
58,286 Equity shares and 19,400 Pre-
ference shares of Rs. 100/- each. After
the valuation of the fixed assets of the
Central Provinces Manganese Ore Co.
Ltd. taken over by the new Company,
is completed, more shares will be pur-
chased by the Central and State Gov-
ernments in terms of the agreement.
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Scholarships to Poor Students

2602. Shri Ulaka: Will the Minister
of Education be pleased to state:

(a) the number of poor but merito=
rious students under the National
Scholarships Scheme who have been
given Scholarships during 1962-83; and

13110

(b) whether this number is going
to be raised during 1963-647

The Minister of Education (Dr, K
L. Shrimali): (a) 2400 students whose
paremts/guardians’ income did not ex-
ceed Rs. 1,000/- per months were
awarded scholarships.

(b) No, Sir.

Organisation of a Conference of
English Teaching Experts

2603. Shri Ram Harkh Yadav: Will
the Minister of Education be pleased
to state:

(a) whether Government have or-
ganised a conference of English Teach-
ing Experts in New Delhi recently;

(b) whether foreign English Teach-
ing Experts have also been invited;
and

(¢) the aims and objects of the con-
ference?

The Minister of Education (Dr. K.
L. Shrimali): (a) to (¢). A meeting
convened by the National Council of
Educational Research and Training of
experts in the field of teaching English
was held during the period 14th to
20th April, 1963 for a study of the
position and problems of teaching of
English as a foreign language in
Schools in India. Only Indian Experts
participated in the conference through-
out its duration but one foreign
linguist from a technological instilute
in India also participated for one day
by invitation.

Pending Cases in Andhra Pradesh
High Court

2604. Shri E. Madhusudan Rao: Will
the Minister of Home Affairs be pleas-
ed to state:
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(a) the number of pending casds in
Andhra Pradesh High Court, Hydera-
bad at the end of 1962; and

(b) the steps taken to clear  the
pending cases in the High Court of
Andhra Pradesh?

The Minister of State in the Minis-
try of Home Affairs (Shri Hajarmavis):
(a) 22882.

(b) The information is being obtain-
ed and will be laid on the Table of the
Lok Sabha.

Welfare of S.C. and S.T. in Andhra
Pradesh

2605. Shri E. Madhusudan Rao: Will
the Minister of Home Affairs be pleas-
ed to state:

(a) the amount given to various
non-official organisations in Andhra
Pradesh for the removal of untouch-
ability and also for the welfare of
Scheduled Castes and Scheduled
Tribes in the State during 1962-63 and
1963-64; and

(b) the names of such organisations
with the amount given to each during
the above period?

The Deputy Minister In the Minls-
try of Home Affairs (Shrimati Chan-
drasekhar): (a) and (b). The informa-
tion has been called for from the State
Government. A statement will be laid
on the Table of the House as soon as
the information is received.

China Clay Mining in EKerala

2606. Shri P. Kunhan: Will the Mi-

nister of Mines and Fuel be pleased to
state:

(a) whether it is a fact that the
China clay mining in Kerala is in a
erisis due to lack of demand for clay:
and
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(b) if so, the steps taken by Gowv-
crnment to relicve the situation?

The Minister of Mines and Fuel
(Shri K. D. Malaviya): (a) No, Sir.
The production at present is not ade-
quate to meet the demands.

(b) Does not arise.

Language Statistics for Rajasthan

2607. Shri G. S. Musafir; Will the
Minister of Home Affairs be pleased
to state:

(a) whether the latest language
statistics in respect of Rajasthan State
have been compiled by Census Com-
missioner; and

(b) if so, the number of persons
speaking Hindi/Punjabi|Urdu|Gujarati
in Ganganagar District of Rajasthan
State?

The Deputy Minister in the Minis-
try of Home Affairs (Shrimati Chan-
drasekhar): (a) Provisional 1961
figures for languages in Rajasthan have
been compiled. They are now under
scrutiny.

(b) The provisional figures for Gan-
ganagar Distriet are:

persons speaking Hindi . . . 738,146
Punjab caizs 285,837
Urdu.,  ciiissas smas 2,738
Gujarati e e 92

Notifled Area of Rajasthan State

2608. Shri Tan Singh: Will the
Minister of Home Affairs be pleased to
state:

(a) whether the Central Govern-
ment have received any request from
the Rajasthan Government to declare
the Western border area of the State
a notified area; and

(b) if so, the decision of the Central
Government thereon?

The Minister of State in the Minis-
iry of Home Affairs (Shri Hajarnavis):
(a) Yes.

(b) The matter is under considera-
tion.
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Loans to States from Education
Ministry
2612. Shri Krishna Deo Tripathi:

Will the Minister of Education be
pleased to state:

(a) the wvarious kinds of loans to
States granted by the Education Mi-
nistry during the First and Second
Plan periods and the first two years
of the Third Five Year Plan State-
wise;

(b) which of the schemes in regard
to these loans have now been ahan-
doned and the reasons therefnr: and

(c) whether there was any auota
fixed by the Education Ministry for
various States to ensure equitable al-
location of loans?

The Mijnister of Education (Dr. K.
L. Shrimali): (a) A statement is laid
on the Table of the House, [placed in
the library, see No. LT-1273|63.]

(b) The scheme of loans for the
construction of hostel buildings tn in-
stitutions working in the field uf
Social Education and the scheme for
the grant of loans or hostels of basic
institutions have been dropped  for
lack of adequate response.

(c) Statewise quotas were fixed
only in the case of loans sanctioned for
the construction of hostels by affiliat-
ed/constituent colleges.
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Indian Institute of Astronomical and
Sanskrit Research

2613. Shri Yashpal Singh: Will the
Minister of Scientific Research and
Cultural Affairs be pleased to state:

(a) the amount of grants given to
the Indian Institute for Astronomical
and Sanskrit Research, New Delhi
during the last five years;

(b) the object for which such grants
were given;

(¢} the work done by the Institute
for implementation of those projects;
and

(d) whether Government have re-
ceived any audited statement of ac-
counts from the institute correspond-
ing to the grants given by the Minis-
try and whether any resume of the
work done by the Institute has Also
been received from the Institute?

The Minister of Scientific Research
and Cultural Affairs (Shri Humaynn
Kabir): (a) and (b). The following
grants were paid by the Ministry of
Scientific = Research and Cultural
Affairs to the Institute during the last
five years:—

ear Amount Purpose
Rs. _

1958-59 . 8,350 Publication of “Vat-
eshwar Siddhant™
(18t instalment).

1950-60 6,500 Strengthenirg of the
Library.

1960-61 2,500 Publication of
«Vareswar Si-idhant™
(2nd instalment),

1961-62 1,500 TPublication of
“‘Brahm Siddhant **
(1st instalment),

1962-63 3,500 Publiestion of
“Brahm Siddhant »
(2znd instalment),

1962-63 1,100 Publication of

“Vateshwar  Sidd-
hant (3rd instal-
ment).

Yoar Amount Purpose
Rs.
1962-63 10,000 Publication of

“Brghm Siddhant”
(3rd  instalment).

1962-63 [ 9,100 Tublication of

“Samrat Siddhant™
and “‘Panch Sid-
dhantika ™' (1st
instalment),

(¢) and (d). The work “Vateshwar
Siddhant” has already been brought
out and the other work “Brahm Sid-
dhant"” is in the Press.

The audited statements of accounts,
utilization certificates, etc, in respect
of the various grants paid in earlier
years have been received and  the
accounts and certificates for 1962-63
are awaited. Since the grants have
been given for publication of standard
texts, the question of any resume does
not arise.
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Indian EcOnomic and Statistical
Services

2615. Shri R. G. Dubey: Will the
Minister of Home Affairs be pleased
to state:

(a) whether the lists of officers in-
cluded in the Indian Economic Service
and the Indian Statistical Service have
been finalised; and

(b) if so, the number of officers in
each of the four grades and the num-
ber of Scheduled Caste and Scheduled
Tribe officers absorbed in different
grades of the two services?

The Minister of State in the Minis-
try of Home Affairs (Shri Hajarnavis):
(a) The lists have not yet been fina-
lised.

(b) Does not arise.

Coal Mines in Madhya Pradesh

[ Shri Hari Vishnu Kamath:
* 1 Shri Yashpal Singh:

Will the Minister of Mines and Fuel
be pleased to state:

2616

(a) whether in view of the urgent
need for utilization of all available
resources during the Emergency, Gov-
ernment propose to work the  coal
mines at Mohpain and Gotitoria, in
Narsinghpur District, Madhya Pra-
desh;

(b) if so, whether in the public or
private sector; and

(¢) if not, the reasons therefor?

The Minister of Mines and Fuel
(Shri K. D. Malaviya): (a) No.

(b) Does not arise.
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(c¢) The above mines were not in-
cluded in the programme for addi-
tional production during the current
Plan. Besides, the coal supply posi-
tion is at present maintained at a
satisfactory level and as such the
question of development of these
mines has not been considered.

India’s Map Shown in ‘The Rotarian’

2617 J Shri Hari Vishnu Kamath:
" 7\ Shri Yashpal Singh:

Will the Minister of Home Affairs
be pleased to state:

(a) whether the attention of Gov-
ernment has been drawn to a map of
India appearing on page 64 of ‘The
Rotarian’' of January, 1963, published
by Rotary International;

(b) if so, whether the map shows
the State of Jammu and Kashmir as
not being part of the Indian Union;
and

(¢) what action has been or is
being taken by Gowvernment in  the
matter?

The Minister of State in the Minis-
try of Home Affairs (Shri Hajarnavis):
(a) and (b). Yes, Sir.

(¢) The Rotary Club of Delki
brought the wrong presentation of
facts to the notice of the Rotary In-
ternational who have expressed regret
and promised to exercise care in such
matters in the future. Government do
not, therefore, propose to take any
action in the matter.

Coal Deposits in Assam and Orissa

2618. Shri P. C. Borooah: Will the
Minister of Mines and Fuel be pleased
to state:

(a) whether according to the latest
assessment of the National Coal
Development Corporation large oppor-
tunities of discovery of hidden coal
exist in Assam and Orissa; and

(b) if so, the steps being taken to
explore the hidden reserves?
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The Minister of Mines and Fuel
(Shri K. D. Malaviya): (a) Prospoct-
ing work undertaken by various agen-
cies like the Geological Survey of
India, the Indian Bureau of Mines and
the National Coal Development Cor-
poration has shown the presence of
large quantities of coal in both Assam
and Orissa,

(b) With a view to exploiting the
coal reserves in the Garo Hills of As-
sam, the National Coal Deve'opment
Corporation is expected to take up de-
tailed prospecting work after the
monsoon, that is, by about the middle
of October, 1963. The Geological Sur-
very of India has already proved in
this area a reserve of 125 million tons.
In the Talcher area, the National
Coal Development Corporation  has
already planned for establishing three
coal mines, viz. South Balanda, Nan-
dira and Jagannath. The Corporation
expects to take up shortly further
exploratory work in two new blocks,
one on the West of Nandira and the
other on the West of Jagannath,
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Rare Images Found In Ballia

2621. Shri P. Venkatasubbaiah: Will
the Minister of Scientific Research
and Cultural Affairs be pleased to
state:

(a} whether it is a fact that rare
images of Lord Siva and Surya were
discovered from Lakhaneshwari in
Ballia district of U.P.;

(b) if so, what are the rare features
of these images; and

(c) whether this had led to any
historical discoveries?

The Deputy Minister in the Minis-
try of Scientific Research and Cultural
Affairs (Dr. M. M. Das): (a) Image of
Vishnu and several Siva Lingams
were discovered at Lakhaneshwari in
1960.

(b) NiL

(c) The site belongs to post Gupta
period.

Ancient Relics in an Allahabad Village

2622, Shri P. Venkatasubbaiah: Will
the Minister of Scientific Research and
Cultural Affairs be pleased to state:

(a) whether any ancient relics were
discovered from a ruined temple near
the village of Jafot in Allahabad dis-
trict of Uttar Pradesh;

(b) what is the nature of these re-
lics; and

(¢) whether any historical factors
have been found out?

The Deputy Minister in the Minis-
try of Scientific Research and Cultural
Affairs (Dr. M. M. Das): (a) to ().
The Government of India have no
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knowledge, except what has appeared
in the press.

Polytechnics in Punjab

2623. Shri Daljit Singh: Will the
Minister of Scientific Research and
Cultural Affairs be pleased to state:

(a) the number of polytechnics pro-
posed to be opened in Punjab during
the Third Five Year Plan period;

(b) the amount allocated for the
said purpose during the Third Plan
period; and

(¢} whether location of Una and
Nangal has been included in the pro-
gramme?

The Minister of Scientific Research
and Cultural Affairs (Shri Humayun
Kabir): (a) Twelve including reorga-
nisation and development of three pri-
vate polytechnies.

(b) About Rs. 220.00 lakhs.
(¢) No, Sir,

Grants for Books on Social Education
in Punjab

2624. Shri Daljit Singh: Will the
Minister of Education be pleased to
state:

(a) whether any financial assistance
was given by the Union Government
to the publishers, printers and book-
sellers of Punjab in the field of Social
Education literature during 1961-62
and 1962-63; and

(b) if so, the details thereof?

The Minister of Education (Dr. K.
L. Shrimali): (a) and (b). No direct
assistance was given to publishers,
printers and booksellers of Punjab
during 1961-62 and 1962-63. However,
under the scheme of prize competi-
tions for books for Neo-literates, 1500
copies of each of the four prize win-
ning books were purchased from pub-
lishers of Punjab as per statement
given below.
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STATEMENT
Year Title of Namc of Amount
Book Publisher paid
purchased
Rs.
1961- Lok Ruj Mys. Univer-
62 sity  Pub-
lishers, Rail-
way Road.
Jullundur
City | 750700
1962- Char Nuw Book
63 Meel Company,
Lambi Mai  Hiran
Sarak Gute,
Jullundur 1.320 00
Surag Luhore Bouvk
Savera Shop, Clock
Tower.
Ludhiana. 1,350 00
Sanjhi Do. 1.040 00
Kheti,

Grants for Increase in Pay of Teachers

2625. Shri Daljit Singh: Will the
Minister of Education be pleased to
state:

(a) whether the affiliated colleges
and high schools of the Punjab Uni-
versity and Punjabi University of
Punjab have been given financial as-
sistance by the University Grants
Commission for improvement in pay
scales of teachers during 1962-63; and

(b) it so, the details thereof?

The Minister of Education (Dr. K.
L. Shrimali): (a) and (b). A state-
ment is laid on the Table of the House.
[Placed in the Library. See No. LT.
1274/63].

Central Welfare Committee

2625-A. Dr. Sarojini Mahishi: Will
the Minister of Home Affairs be pleas-
ed to state:

(a) whether a Central Wel.are
Committee has been formed to look
after the Welfare of Government em-
ployees in certain colonies in Delhi;
and

(b) if so, how this Committee wili
function?

The Deputy Minister in the Minis-
try of Home Affairs (Shrimati Chan-

514(Ai) LSD—4.

to Matter of Urgent
Public Importance

drasekhar): (a) and (b). There is no
special Committee as such. But the
Ceniral Welfare Organization looks
after the welfare of all Central Gov-
ernment employees, both in offices and
in residential colonies.

12 hrs.

CALLING ATTENTION TO MATTER
OF URGENT PUBLIC IMPORTANCE

REPORTED DRASTIC CUT IN PIG IRON QUOTA

SUFPLIED TO TOUNDRIES IN PUNJAB

Shri Yashpal Singh (Kairana): I
call the attention of the Minister of
Steel and Heavy Industries to the
following matter of urgent public im-
portance and I request that he may
make a statement thereon:

“Th~ repirted drastic cut in pig
iron quota supplied to the foun-
dries in Punjab.”

The Minister of Stee] and Heavy
Industries (Shri €. Subramaniam):
Sir, the quota system of pig iron
allotment has been abolished from 1st
Julv, 1959. Indents are being enter-
tained from crmsumers and planned on
Producers, after screening, with refer-
ence to past consumption and assessed
capacity. The main reason for the
present shortage of foundry grade pig
iron js that while the demand has gone
up ccmsiderably, due to the foundry
capacity having developed rapidly, the
availability has not correspondingly
incrensed, as the cchemes licenced for
production of pig iron have not mate-
rialised as originally anticipated.
Remedjal measures are, therefore,
being taken, such as import of pig
iron, setting up of short term schemes
for increased production. etc., to in-
crease the availability, as quickly as
possible, B

‘The Third Five Year Plan envisaged
a producti-n of 1-5 million tons of pig
iron by 1965-66. The position has
since heen reviewed in consultation
with the Planning Commission and the
produc‘ion is now being planned on
the basis of a° probable demand of
about 2 million tonnes at the end of
the Third Plan period.

Demand for pig iron is at present
much in excess of availability—the
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[Shri C. Subramaniam]

production of pig iron in the country
is about 1 million tonnes, against the
present estimated foundry capacity of
abzut 2 million tonnes (1-1 million
tonnes Central List foundries and
about 0-9 million tons State List foun-
dries). A number of schemes for the
production of pig ircm of a total capa-
city of 541,000 tonnes have been licenc-
ed in the Privale Sector, Except for
Kalingas in Barbil (Orissa), others
have not materialised. Even Kalingas
expansion will take some time. The
questicn of cancelling licences of the
schemes which are slow in coming up
is also under consideration.

To ensure that available supplies are
equitably distributed to &sll types of
consumers, a revised scheme of distri-
bution has been intr~duced, effective
from 1-4-1963. Within the -‘overall
availability of about 1*1 million tonnes
during 1963-64 an allocation of 120,000
tonnes has been earmarked for State
lst foundries in the country and
176,000 tonnes for Central list foun-
dries, This is in addition to what
they may get for executing orders
placed by various Government De-
partments on them. The intention is
to limit the supplies to the actual
quantity available, thus avoiding over-
indenting or over-allocation, which
onlv leads to accumulation of orders
bv the Producers resulting in the un-
recessary blocking up of capital of
the indentors. Tt is also proposed to
fix the annual entitlement of each
foundrv. bhig or small, within the
celling indicated. Each foundry should
get during 1963-64 ils entitlement.

It is obvious that Punjab State, like
other States. will get this year less
than what their demand is, but they
will gt & fair share of the available
supplies, It Is not quite correct to say
+hat there has been 3 drastic shortfall
in the supplies of Pig Iron to Punjab
Statr as during the last three vears
the despatches to this State were:—

{In '000 metric tons)

1960 ™
1961 0
1962 63
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The object is to restrict the quantum
of supplies/despatches to actual avail-
ability. A quota by itself has no mean-
ing unless it is translated into actual
supplies. as ctherwise it would only
go ‘o swell the outstandings.

The action being taken to improve or
augment existing supplies iz as
follows:

(1) A scheme of the Andhra Pra-
desh Industrial Development
Corp ration in the public sec-
tor for a pig iron plant of
1,00,000 tons has been approv-
ed in principle,

(2) The Government of Punjab
have also agreed, at our sug-
gestion, t» put up a pig iron
plant in the public sector in
the Punjab, Their forma)
application is awaited.

(3) The Government of Gujsrat
have also indicated their de-
sire to set up a pig iron plant
in the public sector but no
application has yet been re-
ceived frrm them.

(4) The possibility of anticipating
the Fourth Plan expansion of
Bhilai by initiating immediate-
ly the erection of a large blast
furnace is being examined.
Hindustan Steel Ltd. have
been asked to prepare a de-
tailed report for the setting up
cf a large sixth blast furnace
at Bhilai This furnace
should make available about
half a million tons of pig iron
pending the installation of
further steel melting capacity
in the Fourth Plan.

(5) The possibility of utilising
the nut coke available at
Bhilai, Durgapur and Rour-
kela Plants is being examined
by Hindustan Steel Ltd, who
have been asked to put wup
Project Reports very shortly.
These are likely to be small
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furnaces of 100 or 200 or 300-
ton capacity.

16) In addition, to relieve imme-
diate sh.rtage, since the other
schemes may take a little
time to mature, the possibility
of importing certain quantity
of pig iron is also being ex-
plored.

(T) Instructions are being issued
to reduce the allocation of
pig iron for the larger sizes of
spun pipes so as to increasc
their availability for other
foundry uses.

Shri Yashpal Singh: Have Govern-
men' assessed the extent cf damage
and losses to the foundries as a resul®
of this action in Punjab, and why no
advance notice was given of this
move?

Shri C. Subramaniam: It igs not pos-
sible to make an assessment cf the
so-called damages, After all, we have
to distribute only the pig iron which
is available in the country.

Shri Kapur Singh (Ludhiana): May
1 know whether Government have
taken note of the recent asseveration
of the president of the Punjab Branch
of the Engineering Assoctation of India
that the present scheme of distribution
amounts to B4 per cent, cut in the pre-
vious allocation and that it affects
ab~ut five thousand industrial units
and about twenty thousand workers.
and if so. what Government propose
to do about it?

Shri C. Subramaniam: I do not
accept the calculatisn that there |is
a cut of 84 per cent. AsI have already
stated, we have allocated for the State
list foundries and the Central list
foundries. In addition to that, these
foundries will be entitled to get the
pig iron they need for fulfllling any
contract which they may enter into
with the railways or with the Central
Government, and separate quotas will
be available for that purpose.

Shri Buta Singh (Moga): 1 heard
the hon. Minister saying that about

Re: Point of 13130
Privilege

eight to ten steps have been taken by
Government at the jnitial stages, and
that some of the applications have
been reccived and some are still
under consideration. May I know
whether his attention has been drawn
to the press reports that the Iron and
S'eel Controller has, it is gathered,
allotted ab ut 5,000 tons of pig iron
for the financial year 1963-64 against
the total assessed capacity, on a single-
shift basis, of about 40.000 tons per
annum? May I know whether Gov-
ernment are aware that this quota re-
duc‘ion has threatened with closure
ab-ut 20 foundries employing nearly
500 workers in Batala alone, in
Punjab, and if so, what Government
propose to do about it?

Shri C. Subramaniam: [ cannot
vouch for the figures which the hon.
Member has given. But, as I have
already stated, a fair allocation of the
available quantity of pig iron is being
made to every State, and it is neot
merely the question of Punjab, but
the hardship iz with reference to the
entire country. Ag I have already
stated, we are taking positive steps to
increase the availability as fer as
possible.

12.09 hrs.
RE: POINT OF PRIVILEGE

Mr, Speaker: Now, Papers to be
lzid on the Table.

Shri Hem Barua (Gauhati): Before
vou take up the next item, may 1
draw your attention to a fundamental
issue that challenge the foundatirn of
this parliamentary institution? This
is about the remark of our Prime
Minister, saying that goondaism has
crept into Parliament, May I submit
that I had tabled a privilege motion
on this. but I do nnot stick to that,
since you have refused consent? But,
then. I shall be happy to know from
the Prime Minister how far it was
correct, whether it was correctly re-
ported or not. I am concerned about
this fundamental dignity of this House
over which you, Sir, have the proud
privilege of presiding.
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Mr. Speaker: I am also as much
~oncerned, and when he says that he
had given ndtice of a privilege
notion. ...

Shri Hem Barua: 1 do not stick to
that.

Mr. Speaker: If he does not stick
to that, that matter js finished there.

Shri Hem Barua: No.

Mr. Speaker: He gave notice of a
sivilege motion, I disallowed it, and
he accepts it and says that he. does
not stick to that, and he does not want
to pursue i, So, that matter is
finished, so far as that notice was con-
cerned. If he wants to take it up in
any other form, then he may write to
me, and I shall consider whether !
can allow him.

Shri Hem Barua: I 'wanted to know
whether the Prime Minister has been
correctly reported.

Mr, Speaker: He should not inter-
rupt the proceedings in this manner.
He can write to me and I will send it
on to the Prime Minister. That would
be a different thing altogether,

Shri Hem Barua: May I submit that
I was asked to see you in your

Mr. Speaker: Yes, I would be very
happy if he comes to me.

Shri Hem Barua: On this particular
matter. ., .

Mr. Speaker: Order, order,

Shrimati Renu Chakravartty (Bar-
rackpore): I want to point out one
thing, Shri Hem Barua could get up
at any moment and say anything he
likes....

Mr. Speaker: Order, order. I am
here to look after that.

Shrimati Renu Chakravartty: I had
alsp sought permission from you to
raise a point. You had asked me not
to raise it now, and you will consider
it in the evening. But Shri Hem
Barua just gets up and goes on con-
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tinu-usly talking and there is no way
to prevent him from holding us to
ransom everyday.

Shri Hem Barua: On a point of
personal clarification.

Mr. Speaker: Order,
should resume his seat.

Shrimati Renu Chakravartty has
this complaint, She wrote to me just
now tha! she wanted to raise some
point. 1 asked her that she should
not raise it just at this moment, she
cculd see me in my Chamber, T
would consider it and if I allow her
13 raise that matter, she could take
it up, In obedience to that, she zat
silent and did not raise it. But now
when Shri Hem Barua has been told
that his privilege motion has been dis-
allowed, he gets up with the same
point again. Of course, that is not fair
and it should not be repeated again
and again and every day. He knows
he can come to me and I would cer-
tainly discuss it with him, But if he
gets up at every moment and begins
to say whatever he likes, certainly
that is objectionable and it should not
be resorted ta. I have told him so
many times and I repeat it. If he is
allowad once, of course all other
Members would also be entitled to
take the same course and there would
he no crder maintained here in the
House.

order. He

I would request him now to take
this into his heart and not repeat it.
Everytime he can come to me and
discuss it; if the point is in order, I
will eertainly allow him tn raise it.

Shri Hem Barma: On a point of
personal explanatjon. Since you have
become the Speaker and since you
have told us not to interrupt vyou,
there has never been a single case—
vou cannot cite a single case from the
proceedings—where we have done
this And if we have drawn any ins-
niration, of which Shrimati Renu
Chakravartty has now complained, we
have, unfortunately, drawn the inspi-
ration from the Deputy Leader of the
Communist Group who did the same
thing wvesterday on an adjournment
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motion, in spite of the fact that vou
had disallowed it.

Mr, Speaker: Order, order,

Shri Hem Barua: Therefore, she
should not criticise us. We have been
always loyal to you, This is something
that is very serious.

Mr, Speaker: I am happy that at
least in cer.ain objectionable things he
gets  inspiration from the Deputy
Leader of the Communist Graup!—He
ought to get inspiration in some good
things and not in these things.

Shri Hem Barua: That inspiration
we wou'ld get from you.

r. Speaker: Order, order. Papers
to be laid on the Table.

12.13 hrs.
PAPERS LAID ON THE TABLE

INTERNATIONAL  COPYRIGHT  (SECOND
AMENDMENT) Onber, ANNUAL REPORT
oF CSIR, ANNUAL ACCOUNTS AND AUDIT
REPORT, AND ANNUAL TECHNICAL
Report oF CSIR

The Minister o> Scientific Research
and Cultural Affairs (Shri Humayun
Kabir): I beg to lay on the Table a
copy each of the following papers:

(i) The Internatizmal Copyright
(Second Amendment) Order,
1963 published in Notification
No. S.0. 1022, dated the 4th
April, 1963, under section 43
of the Copyright Act, 1957.
[Placed in Library, See No.
LT-1249/63].

(ii) Annual Report of the Council
of Scientific and Industrial
Research for the year 1962-G3
along with the Annual Ac-
counts for the year 1961-62
and the Audit Report thereon.
[Placed in Library, See No.
LT-1248/63],

(iii) Annual Technical Report of
the Council of Scientific and
Industrial Research for the
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year 1961-62. [Placed in lib
rary, See No. LT-1250/63.]

NOTIFICATIONS UNDER ALL INDIA
SERVICES ACT

The Minister of State im the Min-
istry of Home Affairq (Shri Hajar-
navis): I beg to lay on the Table a
copy each of the following Notifica-
tions under sub-section (2) of section
3 of the All India Services Act, 1951:

(i) G.S.R, No. 515, dated the
30th March, 1863 making cer-
tain amendment to schedule
111 to the Indian Police Service
(Pay) Rules, 1854

(11) G.S.R. No. 607, dated the 13th
April, 1963 making certain
amendment to Schedule III to
the Indian Administrative
Service (Pay) Rules, 1954,
[Placed in Library, See No.
LT-1251/63.]

UNDER DEPOSIT INSURANCE

CorrPorRATION AcCT

PAPERS

Shri Hajarmavis: On behalf of Shri
B. R. Bhagat, I beg t> lay on the
Table a copy of Report on the work-
ing of the Deposit Insurance Corpora-
tion for the year ended 31st Decem-
ber 1962, along with the Annual
Acccunts and the Audit Report
thercon, under sub-section (2) of sec-
tion 32 of the Deposit Insurance Cor-
poration Act, 1961. [Placed in Library,
See No. LT-1252/63.]

EXCHANGE RecuLATION
(AMENDMENT) RULES

FOREIGN

The Deputy Minister in the Ministry
of Finance (Shrimati Tarkeshwari
Sinha): I beg to lay on the Table a
copy of the Foreign Exchange Regu-
lation (Amendment) Rules, 1963, put
lished in Notification No, GSR 461,
dated the 14th March, 1963, under sub-
section (3) of section 27 of the Foreign
Exchange Regulation  Act, 1947.
[Placed in Library, See No. LT-1253/
83.1
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12,15 hrs,

COMMITTEE ON PRIVATE MEM-
BERS' BILLS AND RESOLUTIONS

TWENTY-FIRST REPORT

Shri Krishnamoorthy Rao (Shi-
moga): 1 beg to present the Twenty-
firs: Report «f the Committee on Pri-
vate Members’ Bills and Resolutions.

1215} hrs,

MOTION RE: TERMINATION OF
SUSPENSION OF MEMBER

Shri Bade (Khargone): 1 beg to
move the following:

“That the order of suspension
made against Shri Hukam Chand
Kachwai by resolution of this
House adopted on 13-4-1963 be
terminated and period of suspen-
sion already undergone by the
Member be treated as sufficient
punishment and in view of his
letter, daled 22-4-1963 to the
Speaker. he mayv be allowed to re-
sume his duties in the House from
today.”

I am moving this motion, as there .
a proviso under rule 374(2) which
says:

“Provided that the House may,
at any time, on a motion being
made, resolve that such suspension
be terminated.”

I was nut present here on the 13th
when some incident occurred here.
After the incident Shri Kachhavaiya
told me that he saw you, and that he
felt very unhappy over the incident.
He is a member of the Scheduled
Castes, and when he saw that the
Swamiji was lifted from hig place he
bhecame emotional and, therefore, that
thing happened here. Of course, in
the newspapers it was reported that he
gave some abuses but that was a
wrong report,

He told us he was very sorry, and
we asked him to write a letter to you.
He wrote the letter on the 22nd, say-
lng in Hindi:
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of Suspension of Member

“IAAATH AT FT F T 39 e W
% 1 foqr 9w & fag o9 @3 §”

He has shown his repentance, and it
was not done intenticnally, After he
left the House, this decision was laken
by the House. I submit he has under-
gone sufficient punishment and. there-
fore, it may be reconsidered.

I referred to the other Members,
and Shri Kamath told me that in the
First Lok Sabha there was an inci-
dent like this, and that the periad of
suspension was terminated on a
motion being moved,

My party also feels that it was not
a good performance, and therefore, we
also feel sorry for the whole affair.
Therefore, I move this motion,

Shakespeare has said:

“The quality of mercy is not strained
It droppeth as the gentle rain from
heaven

Upon the place beneath, It is twice
blest.

It blesseth him that gives and him
that takes.”

Therefore, I appeal to the House to
reconsider it and accept the motion. 1
submit that the punishment of sus-
pension for 18 days that he has under-
gone is sufficient.

Mr. Speaker: Before I placed the
motion before the House because my
name has been mentioned and that
Shri Kachhavaiya saw me, I want to
inform the House of that also, so that
the House might be aware of it when
it takes any decision. Of course, there
is no need of any argument, The
House is supreme, and the House can
terminate the suspension any moment
it likes, There is no doubt about it.

About 15 or 20 minutes after that
thing had happened, Shri Kachhavalya
came t» me jn the chamber. He did
say that what he did was all in ex-
citement and he was sorry for that.
But then I told him that it was not in
my hands:; it had been done by the
House, and therefore, a motion would
have to be hrought before the House.
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A letter was sent to me, That has
now been circulated to all the Mem-
bers of the House. 1 had told Shri
Kachhavaiya, and then afterwards tne
leader of the Jana Sangh Party, Shri
Trivedi, also, that if any of them
wanted to move that motion, ihere
ought to be an unequivocal expres-
sion of regret and an apology that in
future it shall not so happen at least
so far as that Member was concern-
ed. 1 made that clear, but s-mehow.
I do no. know why that has not been
done, In his letter that was address-
ed to me on the 22nd, he has argued
that he has not been fairly reported
in the Press and that he had not
abused the Prime Minister nor had he
any jntention to do that, After argu-
ing all that, the basis for the discus-
sion of this motion that we find in his
letter is this: he says:

IAAAT F wiFT 7 7 99 faw A 7
¥ I9% fag qw &2 3

That is all that he has said. Now it
is for the Housz. This is the motion
that I am placing before the Hcuse
and that has been moved by Shii
Bade:

“That the order of suspension
made against Shri Hukam Chand
Kachwai by resolution of this
House adopted on the 13th April,
1963, be terminated.”

The other is cnly an argument. So
far as the Rules are concerned, that is
all that is wanted here. I have read
only that much of the motion. That
is now before the House.

Dr. M. 8. Aney (Nagpur): I support
the motion. I do not want to add any
argument.

Some Hon Members rose—

Mr. Speaker: Hon. Members should
not take more than two mintues each.

Shri Ranga (Chittoor): Sir, I also
support that motion. The word
‘khed’ ought to be treated as sutfi-
cient so far as this purpose is con-
cerned; it should be considered as
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suflicient amend. In addition to that
he has also given ys g guarantee, I
request you and the House to accept
his expression of regret in regard to
whatever has happened that day with
regard to that behaviour and T re-
quest you to accept this motion.

Shri Surendranath Dwivedy (Ken-
drapara): Sir, I also support this
motion. The sentence which you read
out in Hindi from his leiter expresses
his regret.

Mr. Speaker: If the hon. Members
want to participate and take some-
time then I will postpone it to the
afternoon.

Some Hon, Members: No, no. 1t
may be disposed of now.

Mr. Speaker: So many hon. Mem-
bers rise and if they insist on speak-
ing then we will have to do so....
(Interruptions),

Shri Tyagi (Dehra Dun): I do not
think there is any opposition to it
The House wants to be generous to
their colleagues. [f he has expressed
his regret, 1 think you may accept it

Shri A, K, Gopalan (Kasergod): Sir,
1 support the motion.

Shri Khadilkar (Khed): It is a ques-
tion of preserving the dignity of the
House and I could not agree with Shri
Tyagi on this matter . . (Interrup-
tions).

Shri A. K. Gopalan: Sir, I support
the matoon. He has expressed his
regret. In future also from his be-
haviour we can see whether it is
genuine expression of regret or not.

Shri C. K. Bhattacharyya (Raiganj):
My submission is that the language to
be used by the hon. Member should
be exactly the same as the language
that was used by Shri Maniram Bagrl
If that is exactly the same we have
ncthing to cbject. If that is not exact-
ly the same, the text should be chang-
ed and the language that was used by
Shri Bagri should be used here
also . . . (Interruptions).
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of Suspension of Member

Mr. Speaker: I find that there is
some difference of opinion in this res-
pect. I do not think that such a deci-
sion should be taken by a vote of the
House. I will take it up after some-
time and 1 would request the hon
Members to discuss it among them-
selves so that a unanimous decision

might be taken. We should not
divide.

Shri H. N. Mukerjee (Calcutita Cen-
tral): May I submit, Sir, that in
matters of this description it is the
universal convention in parliamentary
life that the Leader of the Housc
takes the principal part. The Leader
of the House is not present here an-l
the Minister of Parliamentary Affairs
who i; here does not seem to do
panything at all about this......
(Interruptions),

The Minister of Parliamentary
Affairs (Shri Satya Narayan Sinha):
1 think the Government's opinion
would be communicated to the Houso
after all the hon. Members who want-
ed to participate in the debate have
done so.... (Interruptions).

Mr. Speaker: Order, order. I will
postpone it to the afternoon. 1 am
calling upon the Law Minister now.
We might take it up at 4 O'clock.
Would it be convenient?  Or, I think
5 O'clock would be all right,

Shri Priya Gupta (Katihar): The
House should not be extended beyond
5 O'clock today, because today is May
Day. (Interruption).

Shri Hari Vishnu Kamath (Hoshang-
abad): We can have it tomorrow.

Shri Surendranath Dwivedy: After
Question Hour.

Mr. Speaker: If the House agrees,
we can take it up tomorrow.

Shri Satya Narayan Sinha: Yes.
Mr. Speaker: We will take it up to-

morrow.
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12.26 hrs,

CONSTITUTION (FIFTEENTH
AMENDMENT) BILL—contd.

Mr. Speaker: The House will now
take up further consideration of the
following motion moved by Shri A. K.
Sen on the 29th April, 1963, namely:

“That the Bill further to amend
the Constitution of India, as re-
ported by the Committec, be taken
into consideration.”

Snri A. K. Sen.

Thz Minister of Law (Shri A. K.
Sen): My, Spraker, Sir, I was dealing
yusterday with the points made by
Shri Tridib Kumar Chaudhuri, Shri
Daji and a few others—

Shri Priya Gupta (Katihar) We can-
not hear, Sir.

Mr. Speaker: If hon. Members will
stop talking, then they will be able to
hear. If these conversations go on,
certainly it is difficult to hear.

Shri A. K. Sen: 1t is quite true, be-
cause I had paused several times n
order that I may be audible after
there is calm in the House  As 1 said.
Shri Tridib Kumar Chaudhuri, Shn
Daji and a few others criticised the
provisions by which we propose to
determine in case of dispute the age
of a judge, whether he is 60 or not,
after consultation with the Chief
Justice It has been said that this is
a method of coercing the judiciary,
angd the judgment of the Calcutta High
court has been quoted by several hon.
Members inciuding Shri Daji and Shri
Tridib Kumar Chaudhuri, which is
completely different from the judg-
ment of the Punjab High Court on
this point; and the matter is sub judice
because the Supreme Court has given
special leave to appeal against that
particular judgment, Since portions
of that judgment have been gquoted, I
am constructed to say that I may have
to deal with these criticismg of the
learned judges and I may have to say
that it is unfair that some judges take
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a long view of their role and travel
beyond the realms of judiciary, to the
realms of politics and try to criticise
policies of Government with which
they are not concerned. They are
only concerned with interpreting the
policies when they are translated into
law. Shri Daji said here is a judge-
ment appealing to Parliament. It
would be the end of the judiciary if
the judiciary appeals either to Parlia-
ment or to the Government. The
judiciary will never appeal to anyone,
and I hope that the interpretation put
on the judgment that the judges have
appealed to Parliament is not correct.
In any event, the judgment has been
quoted; we have not got a copy of the
judgment yet.

Shri Dajj (Indore):
copy.

I have got a

Shri A. K. Sen: I will read from his
speech the relevant portion that he
has quoted. It says:

. ...if the Judges of this Court
are so much at the mercy of the
Executive that Executive fiat
would be enough to retire them
and to terminate their tenure,
that would mean the end of judi-
cial independence in this country.
Independence of the Judiciary
would then be a thing of the pust
and the cherished safeguards of
the age, so fondly enshrined in the

. Constitution in that behalf, would
become useless and unmeaning
and would be reduced to a moc-
kery. I shudder to think of such
consequences. I was, therefore,
immensely relieved, when I
found....”

May I put the question in a dirferent
way? The independence of the judi-
ciary and the rights of citizens will
be reduced to a mockery if they find
that Judges have delivered judg-
ments either in their favour or in
favour of the State or against the State
and the judgements are challenged -in
a court of law as ultrg vires on the
ground that the Judge has reached
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the age of 60 years. [If after years
of litigation, after a lapse of 7 or &
years, the judgments passcd 7 or 8
years ago were declared ultra vires
and the man who had obtained a
judgment or the State which has got a
verdict either in a criminal or civil
action would find, after 7 or 8 years,
that the decree of the civil court js
ultimately negatived by the Supreme
Court, 1 say with conviction that in
such a case, the rights of the citizens
would be reduced to a mockery.

It is inherent in a Constitutinon
where an age is fixed that the age is
to be determined by someone apart
from the Judge himself. It will be a
mockery again if a Judge thinks that
about the age, whatever he gives is
the final thing and it can never be
challenged. It is conceded that it
can be challenged in a court of law.
1 was amazed to hear that you should
let it be determined by wuncertain
decisions of dozens of munsiffs’ courts
going up to the Supreme Court. When
I asked Mr. Setalvad, “Do you think
it is more consistent with the dignity
and independence of the judiciary
that these matters, including wrong
statements made by a Judge are agi-
tated in a munsiff's court, they are
subjected to cross-examination, ewvi-
dence is adduced and then the matter
is dragged up to the Supreme Court;
and in the meantime, the litigant is
uncertain whether the judgment that
the learned Judge will be delivering
will be valid or not, or, is it not
proper, as has been the practice, that
the President in consultation with and
on the advice of the Chief Justice
determines the age?”, there was no
answer. He only said, “No, still the
civil court should decide”.

Shri C. K. Bhattacharyya (Raiganj):
I beg to interrupt the hon. Law Minis-
ter. Mr. Setalvad definitely stated
that there is nothing so sacrosanct as
not to be subjected to decision by a
court of justice.

Shri A. K, Sen: It is not a question
of sacrosanct; it is a question of great
public mischief arising when judg-
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ments of a Judge are not certain and
when they are liable to be challenged
as ultra vires on the ground that the
Judge has reached 60 years. Ordinary
citizens are entitled, as Mr. Setalvad
admitted, to challenge it in a munsiff's
court and 8 year later, it may either
be determined or not be determined
whether the judgment delivered all
these years are valid or not.

I am absolutely certain that the
Government's decision is not only in-
tended to avoid that great public mis-
chief, but it is more conducive to the
preservation of the dignity and inde-
pendence of the judiciary than what
the learned Judges have said. I am
censtrained to say again with due res-
pect to these Judges that they have
completely ignored the concurrent
judgment of the Punjab High Court,
which was not allowed to be appeal-
ed against to the Supreme Court;
there is not a reference to it. They
have gone into realms which, in my
humble opinion, are not meant for
judges. They have criticised an
amendment which is before Parlia-
ment. It is for the Parliament to
decide whether in their wisdom they
will allow such an amendment or not
by way of clarification. But for
Judges to say that such amendments
are bad, without hearing the pros and
cons of it, negatives the very judicial
mind with which we have been so far
familiar. How can they possibly cri-
ticise that amendment without going
into the merits of it? The Joint Com-
mittee were still in session then; they
were still deliberating the matter.
Their report was still to come to Par-
liament. Here three learned Judges
sit and pass a judgment without even
hearing the Government's point of
view. No, Sir; I must say that it will
be a bad day for the judiclary if
Judges try to enter the realm of
nolitics. In recent times, there has
veen a noticeable temptation on the
part of Judges to do so. In England,
repeatedly the Judges have cautioned
themselves and others that it is not
for the courts to dea]l with policies of
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legislation. It is for them to inter-
pret and to say what it means in the
language which has been employed. 1
hope, Sir, that that golden rule will
be followed here as it hfis been follow-
ed so far.

Now, Sir, as I said, it has been
forgotten and completely ignored by
those who have said that it should be
left to the decisions of civil courts
what result will follow when in case
of dispute about a judge’'s age the
whole thing is kept hanging and the
Chief Justice is not, according to these
views, to take any action whatsoever
and it ig left to be determined by a
series of civil actions which may
either be in favour of the judge or
against him.

Further, this is hardly a case—the
case which has been cited—which will
do credit to the judiciary. Shri
Daji said that a judge is sitting and
just before his vacation he is asked to
qQuit.

Shri Daji: I did not say that I
said that he has retirtd, he is taking
a holiday and when he iz taking a
party he is called back.

Shri A. K. Sen: That is a different
thing.

Shri Daji: I referred to the case in
the Pakistan High Court where the
powers were abused. We may not
have such powers so that they may
not be open to abuse here tomorrow.

Shri A. K. Sen: It ignores the great
tradition which has been followed in
dealing with the judiciary. That
answers the point raiseq by Shri
Tridib Kumar Chaudhurl. Even in
matters where the Chief Justice is
not....

Shri Daji: That tradition has been
violated when a judge went from the
Punjab High Court to the Supreme
Court and the very same judge went
from the Supreme Court to the
Calcutta High Court fsnying that his
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age is something, the President says
his age is something else and so on.
Therefore, that tradition has gone.
We have tp take such precautions as
to see that no such thing occurs in
future.

Shri A, K. Sen: It is for us to gee
that traditions are not gone because of
the folly of one particular individual.

Shri Daji: Therefore, my point is
that you finalise the age in the
warrant of appointment and let it be
the final age and let not the President
or the Chief Justice have any say on
it. Let it be finalised once and for
all when he is appointed.

Shri A. K. Sen: I did listen to Shri
Daji when he spoke yesterday. I will
deal with all his points. In fact, 1
am dealing with them. As far as
new appointments are concerned, the
Government has alrcady made it a
rule that at the time of appointment
their age has to be wverified. But
these disputes have occurred in re-
gard to appointments already made.
It was a bad day when judges had to
have their age verified, because in
olden days the age they gave was ac-
cepted. And, it does not do credit for
the judiciary that several judges have
given their ages which have come to
be disputeq later on even by their
colleagues. But, anyway, the new ap-
pointments are certainly made on the
basis of wverification of age. The dis-
putes are with regard to old appoint-
ments which were never verified.

Shri Tridib Kumar Chaudhuri (Ber-
hampur): What is the objection of
Government in making the statement
of age in the warrant of appointment
as final?

Shri A. K. Sen: That is a different
matter. At the present moment we
are verifying the disputes.

Shri Tridib Kumar Chaudhuri: That
would set at rest all disputes. Make
whatever enquiries you think proper
at the time of appointment and make
it final,
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Shri Daji: As long as there is no
provision in the Constitution, even if
we take their age at the time of ap-
pointment as final any citizen can
still challenge it.  Therefore, unless
you make a constitutional amendment
it is not possible.

Shri A, K Sen: Shri Daji thinks
that he has not made his points clear.
They are quite clear to us. We are
prepared to deal with them as we are
dealing with them. Simply reiterat-
ing them will not make them clearer.
As 1 said, Sir, it was a bad day for
the judiciary when from 1858 Govern-
meoent was so constrained to have the
apes of judges who are going to be
appointed verified. [t was never done
in olden days.

I was dealing with the individual
case which has been more or less
canvassed here. It is g bad case to be
canvassed. I gave the facts origi-
nally. I understand, Sir, the parti-
cular gentleman is here in Delhi when

. the Parliament is going on and has

been seeing Members of Parliament
and giving them extracts from the
judgment of the Calcutta High Court.

Sir Daji: Sir, I rise to a point of
order. It is hardly fair on the part
of the Minister to say so. We have
not canvassed any case, neither my-
self nor my colleague Shri Chaudhuri.
He says that the judge has been in
Delhi and seeing Members of Parlia-
ment and canvassing. It is certainly
unfair.

Shri H. N. Mukerjee (Calcutta Cen-
tral): He is not here to answer.

Shri Daji: It is certainly unfair,
coming from the Law Minister. It
reflects an impression on us: We
have not met anyone.

Shri A. K. Sen: It is a bad thing....

Shri Ramanathan Chettiar (Karur):
Sir, T rise to a point of order. Y¥You
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have ruled that no hon. Member can-
nct refer to anybody and canvass for
the same person in thig hon. House.
Just now, the hon. Law Minister re-
ferred to some hon, Member canvas-
sing on behalf of a particular retired
Judge. So, T would like: to be en-
lightened on that.

Shri A K, Sen: I have never said
that.

Mr, Speaker: Not that any member
has been going on canvassing. The
objection that was taken by Shri
Daji was that an allegation had been
made that some judge had been going
round to present his case, or canvass
support, or brief them to take that
case up. That was a different thing
altogether,

Shri Ramanathan Chettiar; 1 will
make myself clear. I am only sup-
porting the viewpoint of the hon.
Law Minister. Because, the hon. Law
Minister said that it is a wvery bad
policy to canvass support in this
House. I think he said that no hon.
Member ig permitted to canvass on
behalf of another person, much less
to canvass for a High Court judge.
Only two or three weeks ago there
was a ruling on this subject.

Shri Daji The hon. Minister first
said that some Members canvassed
for him and then he said that canvas-
sing is bad. Only two Members have
spoken on this, myself and Shri
Tridib Kumar Chaudhuri. We have
never even mentioned hig .-name and
we do not hold any brief for him, We
did not say anything about his action,
whether it was right or wrong. We
have not expressed any opinion on
his action in gning ito the Supreme
Court or any other court. We have
not been canvassed by him and, cer-
tainly, we are above canvassing by
any one, be it a High Court judge or
be it any other high dignitary. It 18
rot fair {o make such charges. (In-
ter-uplions).

Shrimati Renu Chakravartty (Bar-
rackpur): Sir, this cannot stand be-
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cause, on a earlier occasion, when
your predecessor was in the Chair,
one of the Ministers who is now no
longer a Minister, said that a ques-
tion that I had raised was motivated
by the idea of propagating something
which 1 wanted to do. Then the
Speaker ruled that such words should
not be used and they were expunged.
S0, I would humbly request that this
sort of cxpression should not be per-
m:tted and should be expunged.

Shri Tyagi (Dehra Dun): Sir, 1
protest against this. [ have never
made that remark and I am the only
ex-Minister here,

Shrimati Renu Chakravartty: He
need not be so touchy about it. He is
not the only ex-Minister,

Mr. Speaker: The objection that
has been taken by Shri Daji is on the
ground that the remark has a restric-
ted application because only tiwo
hon. Members have spoken. There-
fore, it can be attributed only to
them—either of them might have
hecn approached or both of them
might have been approached. He says
that neither of them has been approa-
ched. But the position is that, ordi-
narily, aggrieved parsons or those
that are interested in any legislation
can go to Members. They have got
the right to go to the Members.

Shri Nath Pai (Rajapur): That is
representation; not canvassing.

Mr, Speaker: Therefore, 1 say that
any person interested in, or affected
by, any measure or legislation can go
to any Member and explain to him
his point of view go that it might be
put before the House and there is no
harm in that. Even if any judge
might have gone to any Member,
though certainly it would not look
nice and would not be in keeping with
his dignity to approach a Member,
there is nothing that we should now
take exception to here at this moment.
If somebody is interested in getting
a law passed or not passed, because
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he would be affected, he can go to
any Member he likes.

Shri H. N, Mukerjee: In this case,
the judge whom the Law Minister is
referring to is trying frantically in
courts of law to get redress, and if in
Parliament an insinuatory statement
is made about hig activities in Delhi
in order wrongly to influence Mem-
bers of Parliament in his behalf, and
he is not in a position, because he is
not present in the House, to answer
the accusation which the Law Minis-
ter quite openly made, then surely it
is a contravention of the approved
procedure of this House, and this
kind of thing cannot be permitted.

Shri Hari Vishnu Kamath (Hos-
hangabad): Sir, you would agree that
the word “canvassing”, if I heard him
aright, is malodorous and improper
in this context and, therefore, it has
to be expunged. Canvassing by itself
is not right. Thig is even worse than
that Sir, you have ordered the ex-
punction of my remarks some time
ago,

Mr. Speaker: | think that expune-
tion is weighing heavily on Shri
Kamath.

Shri Harli Vishnu Kamath: Because
it did not deserve to he expunger.

Shri Tridib Kumar Chaudhuri: What
Shri Daji said is not correct. In point
of fact, I did refer yesterday to the
case of Shri J P. Mitter, and from
personal knowledge I can sav that
Shri J. P. Mitter is in Delhi. He ig in
Delhi because his case is coming up
for hearing before the Supreme Court
tomorrow, on the 2nd. To my know-
ledge, he has not come here to can-
vass, and I do not know what other
knowledge or information the Law
Minister has got to say that he has
come to canvass his case. I might
also point out that so far as this case
is concerned, the Special Bench of the
Calcutta High Court did not go into
the question of the corrections of his
age. It is only said......
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Mr, Speaker: That is all right now.
We have the facts now. [ will advise
the hon, Law Minister not to use the
word “canvassing” unless he hag got -
some reliable information with him.

Shri Tridib Kumar Chaudhuri: I
was just saying that it was a rule nisi
und the only question that was decided
by the Special Bench eof the Court
was whether the executive govern-
ment had any power to retire a judge
by any executive action without
referring the matter to the Parliament.

Shri Hari Vishnu Kamath: I am
confident, Sir, that with regard to
expunction and other matters you
have an equal eye for all Members
and would not use two standards for
Members and Ministers.

Mr. Speaker: | am also confident
that he would not throw any reflec-
tion on the Chair.

Shri H. N, Mukerjee: He has al-
ready done so. He hag already reflec-
ted and you have not stopped him.
You have not even directed him not
to make further reflections

Mr. Speaker: Whom?

Shri Hari Vishnu Kamath: The hon.
Minister, Sir.

Mr, Speaker: I have asked him.

Shri H N. Mukerjee: You have as-
ked him now not to continue in the
manner in which he did before,

Mr. Speaker: I have asked him. 1
have said that the hon.  Minister
should not say that unless he has got
reliable information. . . . (Information).
That is exactly what I have told him.

Shri H. N. Mukerjee: 1 ask your
ruling in this regard. Even assuming
that the hon. Minister has got some
information against the judge concer-
ned, is it permissible when the judge
is nowhere on the scene to refer to
these matters? n regard to officers of
Government we never make  such
accusations though we may have a
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[Shri H. N. Mukerjee]

prma facie a lot of allegations. we
never present them. Is the hon. Min-
ister justified to do this kind of a
thing?

Bhri A. K. Bem: Tt is my duty to
answer many of the insinuationsg that
are made against the Government It
was said that the sword of Damocles
was hanging on their heads and that
they were being retired because they
were not popular and so on.

Mr, Speaker: Of course, hon, Mem-
bers have the right to criticize the
Ministers and the Government.

Shri A. K. Sen: | have never
doubted it.

Mr. Speaker: But as regards other
persons who are not here, the usual
procedure that we follow is that we
do not make any reference to them
that is derogatory to them because
they have no opportunity to defend
themselves. Unless the hon. Minister
has pgot cogent evidence or informa-
tion with him, he should not do so.

8bri A. K. Sen: I entirely agree with
you As T said, we have not men-
tioned this particular name, It was
specifically mentioned by Shri Tridib
Kumar Chaudhuri, That is why I
said that it is hardlv a case which is
worth canvassing here. The word
“canvass” is meant in the ordinary
way. Thig case is being canvassed be-
cause it wag specificallv mentioned as
an example how the Government dealt
with the judges.

As T have said, the facts of the case
which I read out when it was raised
on the first occasion are contained in
the judgment of the Punjab High
Court and they hardly do any credit
to the person concerned.

In any event it is absolutely neces-
sary, as I said that these matters can-
not be left to the uncertainties of
civil litigation and must be deter-
mined. As I said originally and 1
repeat it now, the Government has
never decided on such matters except
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on the advice of the Chief Justice and
the cases that I have given to the
House are all cases in which the
President had made the order exactly
as the Chief Justice of Tndia had ad-
vised and there was no variation from
it Even in this case that was so
done.

With regard to the question about
article 311, Shri Daji pointed out, as
other representatives of civil servants,
that they never wanted the right to
adduce further evidence, but that they
only wanted the right to make a rep-
resentation on the proposed penalty.
When the representatives of the civil
servants saw me, they gave me a draft
which contained the words ‘“but only
on the evidence already adduced™
Instead of the word “already” we
have used the words “adduced dur-
ing the inquiry”™.

Shri Priva Gupta: In case some
documents are not produced and the
witnesses are not called that should
be allowed.

Shri A. K. Sen: By this process we
shall miss 1 o‘clock. T intend to stop
at five minutes to 1.

Now, Sir, as 1 explained, when the
motion was first before the House and
before it went to the Joint Committee

it was never the intention of the Gov-

ernment to vary rule 25 of the civil
service rules which provided for re-
presentation by the civil servant
against the penalty proposed. The
point taken was that in future some
irresponsible Government might do
away with rule 25 ignoring the assu-
rance given to Parliament. Well,
then, I told the representatives of the
civil servants and other representa-
tives of the INTUC who had come to
see me to give me a draft which would
make it quite clear that the represen-
tation against the penalty proposed
would not include any right to insist
on further hearing and further evi-
dence being given. They gave me that
draft which T have accepted with a
slight modification. And I was reallv
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surprised that Mr Priya Gupta, after
all this, had put in an amendment
omitting that altogether.

Shri Priya Gupta:
party to that.

Shri A. K. Sen: [ am not saying
that, You know what was done.

Shri Priya Gupta: I explained the
circumstances as to why I had given
my amendment,

Shri A. K. Sen: Now, Mr. Daji said
that the law already is this and he
took pains to read from the Supreme
Court judgments to make it quite
clear that the right of representation
on the penalty did not include the
right of re-hearing or adducing fur-
ther evidence. If that is so, as I told
s0, a clarfiication would hardly be a
matter to which objection can be
taken. But I was surprised that when
Mr. Krishna Menon spoke he did not
agree with Mr. Daji and he said that
by denying a right of re-hearing we
are really taking away a constitutional
safepuard. That proves the truth of
what I said. It is seriously contend-
ed by no less than a man like Mr.
Krishna Menon that even at this stage
of representing on the penalty propos-
ed the Constitution provides a right of
re-hearing and giving evidence and
Mr. Menon, in his usual characteristic
manner, emotionally ended by saving
that a great safeguard is being {aken
away, completelv contradicting Mr.
Daji and Mr. S. M. Banerjee who have
taken pains all these months to in-
form me that even now no hearing is
insisted upon at this stage when re-
presentation is given on the penalty
proposed. -

Shri Bade (Khargone): After
second stage, in departmental en-
quiries, no evidence is taken.

Shri A. K,  Sen: If that is so, then
Mr CGupto chould be addressed to by
o,

Shri Priva Gupta: References to
certain witnesses not cross-examined
and evidence not brought in should be
given chance in the second hearing.

Shri A. K. Sen: That was the evi-
dence, Mr. Gupta.

I was not a
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Mr. Speaker: Now he should con-
clude.

Shri A. K. Sen: 1 will finish now.

1 was palneq to hear from Mr.
Krishna Menon, when he said that
Government presided over by the
Prime Minister is still in power and
we shall be taking away this sufe-
guard. We have donc our utmost to
see that the civil servant is com-
pletely protected. We gave the assu-
rance that rule 25 will not be varied.
Zven then, we had put in this amend-
ment and, Sir, to be charged that we
are taking away vital rights of the civil
servant is hardly fair. 1 do not
agree with Mr. Menon that the Prime
Minister iz the only democrat here.
We all respect him and we are ull cer-
tainly proud that he leads us. But
we certainly do not concede that we
are no democrats and the Prime
Minister is the only democrat.

An Hon. Member: That will be de-
rogatory to Parliament.

Shri A. K. Sen; We shall be fail-
ing in our devotion to the Prime
Minister if we do not subscribe fully
to his ideals of democracy.

Shri Tyagi: The Prime Minister
meant the whole party. The Prime
Minister did not mean his person, He
meant the whole party.

Shri A. K. Sen: I, therefore, dis-
pel any idea, if there is any, that there
has been anv deviation from the ideals
of democracy and preservation of the
vital rights not only of civil servants
but of the citizens. I hope we shall
never deviate from that course be-
cause it is our great strength and it is
through the processes of democracy
that we are functioning, not through
the processes of fear or force.

With these words, I commend the
Bill to the House.

Mr. Speaker: Now there is an
amendment by Mr. Tridib Kumar
Chaudhuri.

Shri Tridib Kuomar Chaogdhuri:
Before you put my amendment to the
vote of the House. I have two short
guestions to ask from the Minister.
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Mr. Speaker: We will have further
proceedings and he can participate in
the clause-by-clause consideration of
the Bill

Shri Tridib Kumar Chaudhuri:
Otherwise, we may not be able to
make up our minds,

Mr, Speaker: He has made a long
speech of 40 minutes.

Shri Tridib Kumar Chaudhuri:
1 know. I only want to ask two short
questions: nothing more.

Mr. Speaker: But the answers also
he would require.

Shri Tridib Kwnar Chaudhuri:
Otherwise, I may not be able to make
up my mind whether to ask for a
division or not.

13 hrs.

Mr. Speaker: [ think he had enough
of it. Now I put the amendment of
Mr, Tridib Kumar Chaudhuri that the
Bill as reported by the Joint Coem-
mittee be circulated for the purpose of
eliciting opinion thereon by the 31st
of July, 1963.

The question is:

“That the Bill as reported by
the Joint Committee be circulated
for the purpose of eliciting opinion
thereon by the 31st of July 1963.”
(1).

Those in favour may kindly say
‘Aye’.

Some Hon. Members: ‘Aye’.

Mr. Speaker: Those against may
kindly say ‘No'.

Several Hon. Members: ‘No'.

Mr, Speaker: The ‘Noes’ have it,
th2 ‘Noes’ have it,

The amendment is lost.

The motion was negatived.

Mr. Specker: Then, there is amend-
ment No. 9 by Mr. S. M. Banerjee.

Shri Tridib Kumar Chaudhuri:
Sir, I made a mistake I wanted to ask
for a division,

Mr. Speaker: Then, he might call
it on the second one.
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The question is:

“That the Bill as reported by the
Joint Committee be circulated for
the purpose of eliciting opinion
thereon by the 1st day of the next
sesson.” (2).

Those in favour may kindly say

»

‘Aye’.
Some Hon. Members: ‘Aye’

Mr. Speaker:
kindly say ‘No’

Those against may

Several Hon. Members: ‘No’

Mr. Speaker: The ‘Noes’ have it, the
‘Noes' have it

Shri Tridib Kumar
The ‘Ayes’ have it

Mr. Speaker: Then, he is too slow.
But I will allow him that now.

Chaudhuri:

Shri Surendranath Dwivedy (Ken-
drapara): This is another amendment
by Mr. S, M. Banerjee,

Mr. Speaker: There are two amend-
ments. The second one is by Mr. S.
M. Banerjee. Lobbies may be cleared.

The question is:

“That the Bill as reported by
the Joint Committee be circulated
for the purpose of eliciting opi-
nion thereon by the 1st day of the
next session.”

The motion was negatived.
Mr. Speaker: The question is:

“That the Bill further to amend
the Constitution of India, as re-
ported by the Jecint Committee,
be taken into consideration.”

The Lok Sabha Divided.

Shri N. Sreekantan Nair (Quilon):
I have put abstantion instead of
‘Noes'.

Shri Natareja Pillai (Trivandrum):
‘Ayes’.
Some Hou, Nembers rose—

Mr. Speaker; Five additional ‘Ayes’;
Five additional ‘Noes'
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Division No. 26]

Abdul Rashid, Bakshi
Abdul Wahid, Shri T.
Achal Singh, Shri
Achuthan, Shri

Alagesan, Shri

Alva, Shri A. 5.

Alva, Shri Joachim
Aney, Dr. M. 5.
Anjanappa, Shri
Arunachalam, Shri
Babunath Singh, Shri
Bajaj, Shri Kamalnayan
Bal Krishna Singh, Shri
Balakrishnan, Shri
Balmiki, Shri

Banerjee, Dr. R.
Basappa, Shri
Basumatari, Shei

Besra, Shri

Bhakt Darshan, Shri
Bhanja Deo, Shri L. N.
Bhargava, Shri M. B.
Bhatkar, Shri
Bhattacharyya, Shri C. K.
Bist, Shri J.B.S.
Borooah, Shri P. C.
Brahm Prakash, Shri
Brajeshwar Prasad, Shri
Brij Basi Lal, Shri
Chakraverti, Shri P. R.
Chanda, Shrimati Jyotsna
Chandrasekhar, Shrimati
Chaturvedi, Shri S. N.
Chaudhuri, Shri Sachindra
Chaudhuri, Shrimati Kamala
‘Chav la, Shrimati
Cheiuar, Shri Ramanathan
Chuni Lal, Shri

Colaco, Dr.

Dafle, Shri

DalJit Singh, Shri

Das, Dr. M. M.

Das, ShriN. T.

Das, Shri Sudhansu
Dasappa, Shri

Dass, Shri G.

Deo Bhanj, ShriP. C,
Deshmukh, Shri B, D.

Deshmukh, Shri Shivaji Reo 5.

Dhuleshwar Meena, Shri
Dighe, Shri

Dinesh Singh, Shri

Dubey, ShriR. G.
Dwivedi, Shri M. L.
Gackwad, Shri Fatchsinhrao
Gaitonde, Dr.

Gajraj Singh Rao, Shri
Ganapati Ram, Shri
Gandhi, Shri V. B.

514 (Ai) LSD—.
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Ghosh, Shri Atulya
Ghosh, Shri N. R.

Goni, Shri Abdul Ghani
Govind Das, Dr,

Guha, Shri A. C.

Gupta, Shri Shiv Charan
Hajarnavis, Shri

Hansda, Shri Subodh
Hanumanthaiya, Shri
Hag, Shri M. M.
Hazarika, Shri J. N.
Heda, Shri

Hem Raj, Shri
Himatsingks, Shri

Igbal Singh, Shri
Jadhav, Shri M. L.
Jadhav, Shri Tulshidas
Tagiivan Ram, Shri

Jain, Shri A. P.
Jamunadevi, Shrimati
Jedhe, Shri

Jha, Shri Yogendra
Joshi, Shri A. C.
Jyotishi, Shri J. P.
Kabir, Shri Humayun
Kadadi, Shri

Kajrolkar, Shri

Kamble, Shri

Kanungo, Shei

Kappen, Shri
Karuthiruman, Shri
Kedaria, Shri C. M.
Keishing, Shri Rishang
Khadilkar, Shri

Khan, Shri Osman Ali

¥ hanna, Shri Mehr Chand
Kindar Lal, Shri

Kisan Veer, Shri
Krishna, Shr M. R.
Krishnamachari, Shri T. T.
Kureel, Shri I'. N.
Lakhan Das, Shri
Lakshmikanthomma, Shrimati
Lalit Sen, Shri

Laskar, Shri N. R, .
Laxmi Bai, Shrimati
Laxmi Diass, Shri
Lonikar, Shri

Mahtab, Shri

Mahishi, Shrimati Sarojini
Maimoona Sultan, Shrimati
Malaviya, Shri K. D.
Mathotra, Shri Inder J.
Manacen, Shri

Mandal, Dr. P.

Mandal, Shri J.

Maniy angadan, Shri
Mantri, Shri

Masuriya Din, Shri

(Fifteenth
Amendment) Bill

[12.58 hrs.

Matcharaju, Shri
Mehdi, Shri 5.A.
Mehrotra, Shri Braj Bihari
Mcehta, Shri J. R.
Melkote, Dr.

Mengi, Shri Gopal Dartt
Menon, Shri Krishna
Mirsa, Shri Bakar Ali
Mishre, Shri Bibbutl
Mishrs, Shri Bibsdhondra
Mishra, Shri M. P.
Misra, Shrl Mahesh Dutts
Mohiuddin, Shri
Mohain, Shri

Maorarks, Shri

Mere, Shri K. L.

More, Shri S. 8.

Mukane, Shri

Mukerjee, Shrimati Shards
Murthy, Shri B. 5.
Murti, Shri M. S.
Musafir, Shri G. S.
Muthiah, Shri

Maidu, Shri V. G.

Naik, Shri D. J.

Naik, Shri Maheswar
Nanda, Shri

Naskar, Shri P. S.
Mayak, Shri Mohan
Mayar, Dr. Sushila
Mehru, Shri Jawaharlal
Nigam, Shrimati Savitri
Niranjan Lal, Shri

Oza, Shri

Paliwal, Shri

Pande, Shri K. N.
Pandey, ShriR. S.
Pandey, Shri Vishwa Nath
Panna Lal, Shri

Pant, Shri K. C,
Paramasivan, Shri
Parashar, Shri

Patel, Shri Chhotubhai
Patel, Shri Man Sinh P,
Patel, Shri N. N.

Patel, Shri P. R,

Patil, Skei J. S,

Patil, Shri M. B.

Patil, Shri S. B.

Patil, Shri S. K.

Patil, Shri T. A.

Pamaik, Shri B, C.
Pattabhi Raman, Shri C. R.
Pillai, Shri Mataraja
Prabhakar, Shri Naval
Pratap Singh, Shri

Puri, Shri D. D.
Raghunath Singh, Shri
Raghuramaiah, Shri
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Rai, Shrimati Sahodrabai
Raj Bahadur, Shri

Raja, Shri C.R.

Ram Sewak, Shr

Ram Subhag Singh, Dr.
Ram Swarup, Shri
Ramakrishnan, Shri P. R.
Ramaswamy, Shri S, V.
Ramaswamy, Shri V.K.
Ramdhani Das, Shri
Rananjai Singh, Shri
Rane, Shri

Ranga Rao, Shri

Ranjit Singh, Shri

Rao, Dr, K. L.

Rao, Shri Jaganatha
Rao]Shri Krishnamoorthy
Rao, Shri Muthyal

Ruo, Shri Ramapathi
Rao, Shri Rameshwar
Rattan Lal, Shri

Raut, Shri Bhola]

Ray, Shrimati Renuka
Reddi, Dr. B. Gopals
Reddiar, Shri

Reddy, Shrimati Yashoda
Roy, Shri Bishwanath
Saha, Dr. §. K.

Sahu, Shri Rameshwar
Saigal, Shri A. 5.
Samanta, Shri §. C.
Samnani, Shri

Bade, Shri

Barua, Shri Hem

Barua, Shri R.

Basant Kunwari, Shrimati
Bhattacharys, Shri Dinen
Buta Singh, Shri
Chakravartty, Shrimati Renu
Chatterjee, Shri H. P.
Chaoudhuri, Shri Tridib Kumar
Daji, Shri

Dharamalingam, Shri
Dwivedy, Shri Surcndranath
Gopalan, Shri A. K.

Gupta, Shri Indrajit

Gupta, Shri Kanshi Ram
Gupta, Shri Priya
Himmatsinhji, Shri

Mr. Speaker: The result of the Divi-

sion is:

Ayes 270;

Noes 51.

MAY 1, 1963

Sanji Rupii, Shri

Saraf, Shri Sham Lal
Satyabhama Devi, Shrimati
Sen, Shri A, K.

Sen, Shri P, G.

Shah, Shri Manabendra
Shaly, Shri Manubhai
Shah, Shrimati Jayaben
Sham MNath, Shri
Shankaraiys, Shri
Sharmas, Shri A. P.
Sharma, Shri K. C.
Shashi Ranjan, Shri
Shastri, Shri Lal Bahadur
Sheo Narain, Shri
Shinde, Shri

Shree Narayan Das, Shri
Shrimali, Dr. K. L.
Siddish, Shri

Sidheshwar Prasad, Shri
Singh, Shri D. M.

Singh, Shri K. K.

Sinha, Shri Satya Narayan
Sinha, Shrimati Ramdulari
Sinha, Shrimati Tarkeshwari
Sinhasan Singh, Shri
Spnavane, Shri
Srinivasan, Dr. P.
Subbaraman, Shri
Subramaniam, Shri C.
Subramanyam, Shri T.
Sumat Prasad, Shri

NOES

Imbichibava, Shri
Ismail, Shri Muhammad
Kamath, Shri Hari Vishnu
Kandappan, Shri S.
Kapur Singh, Shri

Kar, Shri Prabbat
Kohor, Shri

Kunhan, Shri P.
Manoharan, Shri
Marandi, Shri
Mukerjee, Shri H, N,
Murmu, Shgi Sarkar
Mair, Shri N. Sreckantan
Nair, Shri Vasudevan
Math Pai, Shri

Pandey, Shri Sarico

voting.
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Surendra Pal Singh, Shri
Swuran Singh, Shri
Tahir, Shri Mohammad
Tantia, Shri Rameshwar
Thimmaish, Shri
Thomas, Shri A. M.
Tiwary, Shri D. M.
Tiwary, Shri K. M.
Tiwary, Shri R. §.
Tombi, Shri
Tirpathi, Shri Krishna Deo
Tyagi, Shri
Uikey, Shri
Ulaka, Shri
Upadhyaya, Shri Shiva Dutt
Vaishya, Shri M. B,
Varmas, Shri Ravindra
Veerabasappa, Shri
Veerappa, Shri
Venkatasubbaiah, Shri P,
Verma, Shri Balgovind
WVerma, Shri K. K.
Vidyalankar, Shri A. N.
Virbhadra Singh, Shri
Vyas, Shri Radhelal
‘Wadiwa, Shri
Wasnik, Shri Balkrishna
Yadab, Shri N. P.
Yadav, Shri Ram Harkh
Yadava, Shri B.P.
Yusuf, Shri Mohammad

Pottakkatt, Shri
Raghavan, Shri A.V.
Rajyalaxmi, Shrimati
Ranga, Shri

Reddy, Shri Narssimhs
Roy, Dr. Saradish

Sen, Dr. Ranen
Sezhiyan, Shri
Shashank Manjari, Shrimata
Singh, Shri J. B.
Singha, Shri Y. N.
Singhhvi Dr. L. M.
Soy, Shri H. C.

Swamy, Shri Sivamurthi
Utya ,Shri

Warior, Shri

The motion was adopted,

‘Ayes’ have it; ‘Ayes’ have it. The

motion is carried by a majority of the
total membership of the House and

Mr. Speaker: We now take
clause by clause consideration,
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by a majority of not less than two-

thirds of the Members present and

up
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Clause 2—(Amendment of article 124)
Shri Sumat Prasad (Muzaffarnagar):

1 beg to move:

Page 1, for lines T to 9 substitute—

‘ “(2A) If any question arises
as to the age of any Judge of the
Supreme Court, the question shall
be decided by the President in
consultation with a Board con-
sisling of three Judges of the
Supreme Court nominated by the
President. The age so determin-
ed shall not be guestioned in any
court of law.".!. (10).

Shri P. R. Patel (Patan): I beg to

move:

Page 1, for lines 7 to 9 substitute—

‘“(2A) The age of a Judge of
the Supreme Court admitted at
the time of his appointment shall
not be questioned after his
appointment.”." (11),

Shri Tridib Kumar Chaudhuri:

I am not moving.

Shri Braj Behari Mehrotra
(Bilhaur): I am not moving the

amendment.

Shri S. N, Chaturvedi (Firozabad):
beg to move:

Page 1, for lines 7 to 9 substitute--

‘“(2A) The age of a Judge of
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‘“(2A) The correct age of a
Judge of the Supreme Court
shall be determined by the Presi-
dent at the time of his appoint-
ment and shall be eniered into the
warrant of his appointment,

(2B) If a question arises as to
the age of a Judge of the Supreme
Court other than the Chief Jus-
tice, the gquestion ghall be refer-
red to the President and his deci-

sion shall be final.

(2C) Before giving decision ¢n
any such question, the President
shall obtain the opinion of the
Chief Justice of India and shall
act according to such opinion.

(2D) If a question arises as to
the age of the Chief Justice of
India, the question shall be decid-
ed by the President and his deci-
sion shall be final.

(2E) Before giving any decision
on any such question, the Presi-
dent shall obtain the opinion of a
Board of three Judges of the
Supreme Court, other than the
Chief Justice, to be nominated by
ihe President for the purpose and
he shall act according to such
opinion:

Provided that where the age of
a Judge of the Supreme Court
has been stated in his warrant of
appointment that statement of his
age shall be final"." (23).

Shri Sumat Prasad: Mr, Speaker,

the Supreme Court shall be deter-
mined by the President after con-
sultation with the Chief Justice
of India, and such determination
shall be final™.’, (22).

Shri Tridib Kumar Chauadhuri:
I want to move amendment No. 23 in
list No. 5.

in this Bill, provision has been made
for the determination of the age of a
Judge of a High Court, but no pro-
vision has been made for the deter-
mination of the age of a Supreme
Court Judge. Clause 2 provides that
a separate Bill has got to be moved.

The Minister of Parliametary Affairs
Mr, Speaker: All right; No. 23 also (Shri Satya Narayan Sinha): May we
moved. have an idea as to when the next

Shri Tridib Kumar Chaudhuri: voting will take place?

I beg to move:
Shri Harl Vishnu Kamath: After
Page 1, for lines 7 to 9 substitute— 2-30.
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Mr. Speaker: So far as voling is
concerned, we might put it a little
later, about 4 o'clock, because all the
clauses we might discuss and having
the voting at one time.

Shri Sayta Narayan Sinha: The
voting will take place at 4 o'clock?

Shri Hari Vishnu Kamath: May I
submit, Sir, there is some objection to
that procedure, because some of the
clauses are inter-dependent, clauses
4 ang 6, regarding the raising of the
age to 62. If the earlier clause is
defeated, the second clause cannot be
discussed. Unless the result of the
earlier . . .

" Mr. Speaker: Only the time that
was spent in the discussion must have
been lost.

Shri Harl Vishnu Kamath: It is in-
fructuous.

Mr, Speaker; Of course. We must
give an idea to the Members so that
they might come .

Shri Hari Vishau Kamath: Those
clauses only which are not inter-de-
pendent can be taken. Those which
are so dependent cannot be taken.

Mr. Speaker: We will take up one
by one. Only discussion will take
place. Voting takes place . .

Shri Hari Vishnu Kamath: May I
explain? Clause 4 relates to the rais-
ing of the age of retirement of :a Judge
from 60 to 62, Clause 6 substitutes
62 for 60. Suppose the earlier clause
is rejected, the clause 6 will not arise.

Mr. Speaker: It would be rejected
by a vote.

Shri Hari Vishnu Kamath: TUnless
voting is done . , .

Mr. Speaker: Only the time spent
would have gone un-utilised: that is
what he says.

Shri Hari Vishnu Kamath: The
time taken on the discussion of the
later clause will be wasted.
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Mr. Speaker: I also say that it will
be wasted, Members want some idea
about voting. Therefore, I have to
give it. I realise that.

Shri Sumat Prasad: Clause 2 says:

“The age of a Judge of the Sup-
reme Courl shall be determined by
such authority and in such man-
ner as Parliament may by law
provide.”

The amendment that 1 have moved
says:

“If any question arises as to
the age of any Judge of the Sup-
reme Court, the question shall be
decided by the President in con-
sultation with a Board consisting
of three Judges of the Supreme
Court nominated by the President.
The age so determined shall not be
questioned in any court of law.”

In this Bill, there is a provision for
the determination of the age of a
High Court Judge. I see no reason
why provision should not be made in
this Bill itself for the determination
of the age of a Supreme Court Judge
and why a separate Act should be
made for this purpose.

Shri Tridib Kumar Chaudhuri: Sir,
1 also more or less agree in principle
with the previous speaker about the
question of the age of a Judge of the
Supreme Court, This and the ques-
tion about the age of a Judge of the
High Court should be decided on the
same principle and the whole thing
should be taken out of the purview
of the courts and provision should be
incorporated in the Constitution so as
to make it non-justiciable. This Iis
what I have tried to provide in my
amendment with regard to clause 2
of the Bill which speakg about the
age . of a Judge of the Supreme
Court.

I do not think I need add anything
more to what I have said at the time
of the discussion of the Consideration
motion. The only point I want to add
is that the age should be finally deter-
mined at the time of appointment and
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it should be entered in the warrant
of appointment of the Judges and that
entry shall be final, and it shall not
be called into question before any
court of law. Only difficulty would
arise in the case of the existing
Judges. There, I am prepared to meet
the Government point of view half
way that the questirn mny he referred
to the Chief Justice. '..» “hief Jus-
tice should decide this quesiion in his
judicial capacity. The Chief Justice
should not be associated in any admi-
nistrative decision of the Government
which the present practice of the
Government amounts to whatever
might be the intention of the Gov-
ernment. That iz why I want to en-
sure firstly that the age of a judge
ghould be entered into his warrant
of appointment. Secondly, if any
question grises as to the correct age
of a judge, that should be referred to
the Supreme Court. In this case, I
. have simply copied the language in
article 103 of the Constitution where
the question of disqualification of
Members of Parliament has been dealt
with, If any question arises as to
whether any sitting Member of Par-
liament has become subject to dis-
qualification, then that question can
only be referred to the President
under the Constitution, and the Presi-
dent's decision is final but the Presi-
dent is not a free agent, for, before
coming to a decision, he has to refer
the matter to the Election Commission
and he is bound by the opinion ex-
pressed by the Election Commission.
I have simply copied the language of
article 103 in this matter.

Shri Joachim Alva (Kamara): It is
a Erecat pity that this clause has got
to be included in this Bil] in regard to
hhe age of the judges. Thig question
taises the entire question in regard to
the character and appointment of the
judges. It that point had been settled
firmly and in a well laid-out manner,
all these things could not have arisen.
1 am surprised that this matter of age
has arisen in regard to the judges.

In my own community, wherever I

am born, my age iz immediately not-
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ed down, because the Church regis-
ter is there. Whichever church it
may be, whether it is a church of 50
people or 500 people, that register is
scrupulously maintained, and the
matter is settled straightway,
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Thig also raises a very important
point that it is time that in the Indian
law ag a whole, we formulate an en-
actment by which the age of every
child of every community, in every
language, in every district and even
in a tiny village is registered imme-
diately after a birth, This is a lacuna
which exists at present. When we
find that even the age of a judge is
in doubt, what is going to happen?
It almost seems as if the foundations
of our State are in doubt. I say this
with all the sense of responsibility
that if a gentleman comes and says,
this is my age, I must believe him,
If the gentleman has given his age
from his childhood onwards, in his
matriculation certificate, in his B, A.
register, at the time of marriage,
when he had his first child, when he
applied for his first job, when he
applied for Membership of Parliament
and so on, if his age is consistent
from the beginning up to the last
stage, then the wveracity cannot be
doubted.

13.12 hrs, ‘
[Mr. DEPUTY-SPEAKER in the Chair]

At least give him a chance to say
lhe is a gentleman and he has given
it correctly.

Today, if this Parliament has to
debate about the point in regard to
the age of a judge, I do not know
where we have come to, We seem to
have lost the character of the great
judges who ruled over us, whether
they were British judges or Indian
judges, who were great judges and
scholars, and whose word was the
last word in law. Ewven if we were
harshly dealt with by them and sent
to jail, we felt happy that we had
justice meted out to us, and we felt
Jjustice meted out at the hands of #»
atrict and Ilmma.mmnan judge and a
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judge who never caed for any kind
of influence, religious, communal,
family or even national,

But, today, when we are debating
the question of the determination of
the age of a judge, I am really
wondering where we have come to.
This is what I feel, I who have been
hauled up before six High Court
judges, three of them the ablest
judges of India; and thank God, I
got off from the executive action
which was proposed by the British
raj. This is what I who have survey-
ed the character, the deporiment and
personality of the judges feel in re-
gard to this matter,

In fact, 1 had once gone to the
Nagpur High Court to see what kind
of a judge he was who handled a
particular case, because I had written
an article. ‘Halt this march to the
gallows’, and that article was re-
produced in Nagpur, and Mr. Mani
or some other journalist was hauled
up. I went to see what kind of judge
he was, It was a hot afternoon, and
I went to see Mr. Justice Vivian Bose,
and the rmpression about him which
was in my mind fifteen years ago has
been more than fortified by the char-
acter of Mr, Vivian Bose. we want
judges of the character of Mr, Vivian
Bose whose word is the last law in
the land. I went also to see two other
judges of the Allahabad High Court,
and one of those judges was an BEuro-
pean judge. Mr, B. G. Hornimann,
one of our greatest journalists had
written an inoffensive two-line re-
ference in his paper, the Bombay
Sentinel most harmless, most infor-
mal, but the Allahabad High Court
Decree was that the judges decreed
that the body of Mr, Hornimann shall
be produced before the Allnhabad
High Court. I think that that was
one of the last briefs at the lower
level which I had handled, and I am
very proud of the briefs which I
handled on behalf of Mr. Hornimann,
particularly the one in  which this
greatest journalist was involved, and
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1 won all those cases. He was very
keen that I should come to the High
Court also, where Mr, Munshi argu-
ed out his case. The Euro-
pean Chief Justice of the Bombay
High Court, one of the ablest and
the fairest among the judges, Sir
John Beaumont just threw out the
case and said that the body of Mr,
Hornimann shall not be handed over
to the Allahabad High Court. This is
the character of the judges which we
want, Sir John Beaumont when he
came from England just confirmed the
death sentence on four famous Shola-
pur patriots, and they were hanged.
And how did Sir John Beaumont
come to that judgment? I know this
because I discussed it with him. At
that time he was Chief Justice of the
Bombay High Court, and later on,
he became a judge of the Privy
Couneil in England. He said that ne
had thought that a police writ or
police evidence contained unchalleng-
ed veracity and whatever the police
wrote was law. He had come from
England and, therefore, he said ‘I
confirm this sentence’,

Mr, Deputy-Speaker: The Thon.
Member has to address the Chair.

Shri Joachim Alva: Sir, you ard T
always clash with each other. 1 did
not get my chance yesterday. I am
coming to the point. ¥ou and 1 al-
ways clash with each other. You did
not give me a chance yesterday. This
is a matter ‘affecting our future.
Therefore, please allow 'me 1o go on.

Mr. Deputy-Speaker: The hon,
Member will have to address the
Chair and not be turning this side
and that side,

Shri Joachim Alva: I have been
hauled up before six judges. There-
fore, please hear me. I am mention-
ing what happened then. Mr, Bhula-
bhaj Desai, who was one of our grea-
test patriots, the man who defended
the INA—I lived with him in Nasik
Jail, and when he died, I wept—...
in the appeal.
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Mr, Deputy-Speaker: We are , on
clause 2 now.

Shri Joachim Alva: He argued out
the appeal of the Sholapur accused,
and the Chief Justice Sir John Beau-
mont within ng time came to the con-
clusion that whatever the police had
put up before the High Court was
correct, and true. But later on rea-
lising the truth he began to slash at
the police and hammer the police, s0
much so that the British raj was
shaken up and felt ‘What is this Chief
Justice doing? He was a European
Chief Justice brought from England,
and was later throwing out all the
cases broughi up by the police’, And
that happened, of course, at the cost
of four great patriots, who were
hanged, and, ftherefore, nothing
coulg be done,

Mr. Deputy-Speaker. What hag all
this to do with the clause?

Shri Joachim Alva: I am coming to
the question of the character of the
judges.

Mr, Deputy-Speaker: We are on
clause 2 now,

Shri Joachim Alva: Please do not
interrupt me. If you want, I shall
sit down,

Mr, Deputy-Speaker: We are con-
cerned with the age of the Supreme
Court Judges,

Shri Joachim Alva: If I am a judge
of the High Court, and it 1 make a
declaration in regard to my age, and
it is challenged, then there is some-
thing rotten somewhere, which we
have got to put right. That is what I
am coming to. If you do not under-
stand my line of argument, I can sit
down,

Mr. Deputy-Speaker: We are con-
cerned with the age of the Supreme
Court judges in clause 2.

Shri Joachim Alva: We are con-
cerned with that. I do know that.

VAISAKHA 11, 1885 (SAKA)
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Shri Joachim Alva: In all humility,
I may point out that you are barricad-
ing me for nothing. = If you want, I
shal] sit down. It is a very important
point. The character of the judges is
at stake,

Mr. Deputy-Speaker: We are not
concerned with the character of the
judges. . .

Shri Joachim Alva: Please allow me,
Sir, to continue,

Mr, Deputy-Speaker. We are con-
cerned only with the age, in this
clause,

Shri Joachim Alva: We are con-
cerned with the age, But you are
not allowing me to develop my point.

Mr. Deputy-Speaker: We are not
concerned with the dharacter of the
judges. We are concerned only with
the age of the judges of the Supreme
Court in clause 2,

Shri Joachim Alva: What I mean to
say is that when a judge makes a
statement in regard to his age, it must
be sacrosanct and it must not be
challenged. It must be sacrosanct and
it must not be challenged; that is what
1 aam submitting. It is a great pity
that this Parliament is being called
upon to debate about the age of the
judges. The age is also connected in
many cases with many other things,
such as an association, an appoint-
'ment, nationality, religion, his
being the next-door neighbour of
somebody, his brother-in-law and so
on,

One of the Ministers of a State in
South India who is now here moved
the whole law to be changed because
he had a relation of his to be brought
in as a High Court judge. I say no-
thing other than what 1 saw in the
newspapers. If the Chief Justice of
the Supreme Court of India attends a
party thrown in  hig honour by =&

.
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gentleman who is involved in a report
we are going to take up, then it is
time that we picked up strength and
put matters right. 1 am saying no-
thing whidh hag not appeared in the
newspapers. In all humility, 1 re-
peat that a gentleman whose conduct
is impugned by the Vivian Bose Com-
mission’s repor., threw a party in
honour of the present Chief Justice of
India on his sixtieth birthday. 1 ask
whether the Chief Justice could attend
that party. These are the points that
we hive got to consider. We have to
consider what these thingg will come
to,

1 submit that the age of a judge
must be seftled in a sacrosanct
manner. Either it should be in the
municipal record or in the record of
the legislature, or we should come
to some arrangement by which every-
body's age will be registered in a per-
fect and fool-proof manner, which can
never be challenged by anybody.
What is the use of embarrassing a
judge by saying that the President of
India will decide his age or that
somebody else would decide it. What
an embarrassment it will be if some-
body’s age is challenged tomorrow.
If 1 have been giving my age correct-
ly, right from birth up to the last
point, in a uniform, correct and con-
sistent manner, then no one can dare
challenge it.

Shri 5. N, Chaturvedi: I have an
amendment to this clause, and I shall
not take very long. It is very unfor-
tunate that the question of the deter-
mination of age of judges has to be
brought before this House. But, as
has been pointed out by the hon.
Minister, circumstances have arisen
and we have seen the unedifying
spectacle of the age of a judge being
disputedq in courts and in public
forumg apd that has necessitateq this
legislation meet that contingency,

My objection to the proposed arti-
cle 2A ig that, first of all, it does not
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agree with the article which has
been provided for the defermina-
tion of the age of Judges of High
Courts. There should be some uni-
formity of procedure in these mat-
ters; there is no justification for any
differentiation, Secondly, I think it
is not at all unnecessary for Parlia-
ment to pass a separate law for the
purpose. My amendment reads:

“The age of a Judge of the
Supreme Court shal] be determin-
ed by the President after con-
sultation with the Chicf Justice
of India, ang such determination
shall be final”.

I think a lot has been said about the
possibility of the Judiciary  being
subjected to Executive pressure, if
the power of determination of age of
the judges is vested in the President.
If the amendment as proposed by
me is accepted, the President will
exercise this power in consultation
with the Chief Justice of India, If
he cannot be trusted to exercise im-
partial judgment even in consultation
with the Chief Justice, I am really
surprised what things are coming to.
We cannot trust the head of the State
ang the head of the Judiciary sitting
together ang deciding the guestion
about the age of Judge; we are think-
ing in terms of forming s Board of
three Judges and framing other dec-
rees. But we cannot do the very
simple thing that is available to us.
We asked some of the very eminent
witnesses who appeared before the
Joint Committee what was the alter-
native, They said this matter could
be agitated in courts of law. The
spectacle we are seeing is by no
means very edifying where a Bench
of a High Court is issuing writs against
the orders of its own Chief Justice,
Ts the question of the age of a High
Court Judge or Supreme Court Judge
going to be agitated or decided in a
munsif’s court? Will that be condu-
cive to the dignity of our judiciary,
of the High Courts and the Supreme
Court?
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The Joint Committee has suggested
that the age of a Judge of the Sup-
reme Court shall be determined by
such authority angd in such manner
as Parliament may by law provide, 1
have already said that a separate law
is not necessary. But the contingency
about disputes about age arising has
to be met. My amendment provides
for it. Most of the Members who
have spoken are of the opinion that
the age of a Judge should be deter=-
mined at the time of his appointment
and it should be entered into the war-
rani of appointment. At that time, it
can be easily done. My amendment
provides for that. I have also left
room open for cases of those Judges
whose age has not been so determin-
ed and who are still in service and a
question has arisen or may arise about
their age., My amendment provides
for that also. So I think it will be a
very fit and suitable amendment and
there will be no dispute for which
provision has not been made, Instead
of Parliament having tp legislate
again on this peint I think it will be
very desirable to accept my amend-
ment.

Another point made is that it will
not be right and proper to involve
the President and especially the Chief
Justice in such sort of administrative
decisions. May I point out that this
is the whole scheme of the Constitu-
tion? It appears that we have swal-
lowed a camel and are straining at a
gnat. The President has the power
of appointment, first and foremost, in
consultation with the Chief Justice.
He has the power of appointing tem-
porary Chief Justice or officiating
Chief Justice without even consulta-
tion with the Chief Justice, He has
the power of transferring Judges of
High Courts from one place to an=-
other in consultation with the Chief
Justice. All these powers are there.
But merely the power of determina-
tion of age of a Judge will give him
some power which will affect the in-
dependence and dignity of the judi-
ciary—I fail to see the logic of this
argument.

VAISAKHA 11, 1885 (SAKA)
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Shri P. R, Patel: I do not under-
stand the amendment proposed by
Government. It is not at all desir-
able to bring a Bill and discuss it
and pass it according to which the age
of a Suprem~ Court Judge will be
determined. A Supreme Court Judge
generally comes from a High Court.

Shri A. K, Sen: May I correct the
hon. Member? The amendment in
clause 2 was moved by Shri Kamath
in the Joint Committée, it is not a
Government amendment,

Shri P, R. Patel: It is provided that
the age of a Judge of the Supreme
Court shall be determined by such
authority and in such manner as Par-
liament may by law provide, Instead
of that, I am proposing the amcnd-
ment that the age of a Judge of the
Supreme Court admitted at the iime of
his appointment shall not be question-
ed after his appointment. What I
desire is that once 3 Judge is appoint-
ed in the Supreme Court, the ques-
tion of his age should not be raised
by him or by anybody else. What
will happen We have today Judges
in the Supreme Court. Tomorrow
the executive may think that the age
entered of certain Judges is not cor-
rect and the matter crops up. Is that
desirable in the interest of the digni-
ty and independence of our Supreme
Court? Such questions should not be
raised at all. We must put a stop to
it. So I am proposing that whatever
age is admitted at the time of his
appointment should be taken as final
and nobody should be allowed to
question it.

Today our Supreme Court is known
for its integrity and independence, We
know that an independent judiciary
is the bulwark of our democracy. I
we weaken our judiciary, our demo-
cracy will fall to the ground. Noth-
ing should be done which would
weaken or tend to weaken the judi-
ciary. Such questions of age and

.



13175 Constitution

[Shri P. R. Patel]

other small things should not be
allowed to be raised, and the Gov-
ernment also should decide not to
raise such questions. 1 know the in-
dependence of our judiciary and I am
very proud of it. Very recently there
was an election case in which the
Gujarat High Court delivered a
judgment, and those who wanted to
appeal asked for copies and they
could not get them even though one
month passed. They came to the
Supreme Court and the Supreme
Court, without hesitation or delay,
wired the Chiel Justice of the Guja-
rat High Court asking whether the
judgment was ready. So, the Sup-
reme Court is absolutely independ-
ent and it could do 1t,

If there is anything which would
weaken our Judges, I think that
would be a bad day for the country
and for democracy. If my amend-
ment is not proper, we should con-
sider some way out to put an end to
this question of age of the Supreme
Court or High Court Judge,

What has happened in Calcutta is
not a good thing I know. The Bench
issueq a writ against the Chief Jus-
tice. Whether it is good or bad, it
shows the independence of the judi-
ciary, and it could pass an order
against the Chief Justice under whom
it was working. It is a worthy and
good thing, and we want to maintain
it.

Appointments of High Court Judges
are now taking place as a result of
consultations between the Chief Jus-
tice ang the Chief Minister. I think
the opinion of the Chief Minister of
the State should not be taken. It
should be the concern of the judiciary
only, and at the earliest possible mo-
ment the judiciary should be sepa-
rateq from the executive absolutely, I
hope the Minister will consider it.

Mr. Deputy-Speaker: Shri Prabhat
Kar. I want the hon. Members to take
only two nr three minutes. We are
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on amendments. He has no amend-
ments.

Shri Prabhat Kar (Hooghlv): Shri
Daji has moved an amendment,

Mr. Depuly-Speaker: No, he has
not moved any to Clause 2. There
are no amendments of his party.

Shri Prabhat Kar: 1 agree entirely
that so far as the age of the Supreme
Court or High Coury Judges is con-
cerned—here it is concerned  with
Supreme Count Judges only—under
no cireumstances should any gquestion
be allowed to be raised either by the
Government or by the Judge himself.

The Supreme Court Judges are ap=
pointed generally after serving some
time as High Court Judges, or they
should have had practice for ten
vears as advocate, They are educat-
od persons and have got their bache-
lor's degree. Naturally, their age is
recorded all right. Whenever they
are appointed, they know the age
that is entered and also the time
when they would be retiring. There-
fore, no controversy should be raised
either by Government or the Judge
himself.

Mr, Deputy-Speaker: In this clause
we are concerned only with the age
of the Supreme Court Judge. He may
confine himself to this clause. The
age of the High Court Judges is com-
ing in another clause.

Shri Prabhat Xar: Generally he
would have been a Judge of the High
Court for some time. That means his
age is already recorded as a Judge.
That is why under no circumstances,
the question should be allowed to be
reopened.

Secondly, article 124(4) states:

“A Judge of the Supreme Court
shall not be removed from his
office except by an order of the
President passed after an address
by each House of Parliament
supporteq by a majorily of the
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But now a Judge of the Supreme
Court who otherwise cannot be re-
moved can be removed by the Presi-
dent at the instance of the Govern-
ment because the Government can suo
moto raise this question and refer
the matter to the President. This is
in contradiction with the article I
have referredq to. Therefore, I do not
agree with this amendment,

Shri Kashi Ram Gupta (Alwar):
This clause has been inserted on two
grounds, One is that it is not good
to put in such a thing as age in the
Constitution, but if it is at all to be
put, it should be in a way which is
quile in agreement with the basic
principles of the Constitution.

it the age of y person is questioned
at all, it has to be decided by a court
of law, and not by any one eclse. Even
the evidence before the Joint Com-
mittee was like that.

When this clause was substituted,
the main purpose was that there
should be power to the President by
himself or in concurrence with the
Chief Justice to delermine the age, As
a matter of fact, the Law Minister had
given his opinion that this question
might not at all arise, but if it did
arise, this was the only good way to
face it.

My predecessors have given the
argument that a Judge of the Sup-
reme Court may generally be pro-
moted from the High Courts, ang be-
cause their age would have been
decided already, the question may not
arise. If fhat is so, this amending
article put in by the Joint Committee

is all right, and I think it should be
retained. "

Shri Man Sinh P. Patel (Mehsana):
I have heard the hon, Members who
have spoken in support of their
amendmentg on the Clause. I would
only like to support the main clause
of the Joint Committee,
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What“we arg considering is not the
character of the Judges or the cir-
cumstances under which their ap-
pointments might have been made,
but how to decide the question of age
if sometimes it i1s agitated.

It has been clearly stated before
the Joint Committee that in the last
15 years no question of the age of a
Supreme Court Judge was cver 2gi-
tated, but now as the number of the
Supreme Court Judges has increased
because of the increasing volume of
work, there is a possibility that in
future the question might be agitated.
How should it be decided then?

B

Originally, Government 'Eame for-
ward with a proposal to amend the
Constitution. Now the Joint Com-
mittee has suggesteq that Parliament
should once and for all decide how
it should be decided. If necessary,
the Law Minister will come forward
with a new Bill.

My {riends suggested that general-
ly a High Court Judge is appointed
a Judge of the Supreme Court, and
therefore his age would have been
determined. I do not take this argu-
ment at its face value. The Consti-
tution provides that even outsiders
with eminent practice might be
directly appointed. Further we know
that the birth registers are nov nesi-
rate. In the case of some eminent
people born in small rural places,
there are no notings ‘of their birth.
Sometimes. such eminent persons
are neot anxious to join the _ judicial
service, but at the invitation of some
~minent Judges of the High Court,
they join the service in order to serve
the people through the judiciary
They have never known at that time
what was their actua] ape or that a
particular date is being ~ registered.
There may be a date in the matricu-
iation or universily certificate. He
mav never have dreamt that he would
join the service. So, if some qucstion
arises, there should be a judicious
decisio of it. The judgment is not
onlv to be judicious but it should be
understood that it js  judiciouslv
Ll There are three or four
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amendments which are suggesting
small and trivial remedies, They will
not serve the rea] purpose. Some
friends ask: why different legisla-
tions for deciding the age of High
Court Judges and Supreme Court
Judges. When the matter concerns a
High Court the Chief Justice of the
Supreme Court will be in a position
to guide the President. The Chief
Justice is himself a Judge of the
Supreme Court and so the question
arises ag to who should direct it and
what should be the procedure, There
should not be the slightest doubt or
ambiguity in the minds of the people
about the Possibility of the so-called
interference of the executive or of
the Government. Some Members
even referred to it. Here the special
legislation will help. Therefore, I
support this clause.

Mr. Deputy-Speaker: The hon. Law
Minister. :

Shri C, K. Bhattacharyya: Sir, I
want to speak.

Mr. Deputy-Speaker: Every Mem-
ber cannot go on speaking like this.
I can understang those who have
tableg amendments wanting to speak.
We have to finish this by 4 O'clock,

Dr. L. M. Singhvi (Jodhpur): If
thay is the view taken, the point of
view of the Select Committee would
have to go by default, that is if only
those who have moved amendments
are to be permitted.

M. Deputy-Speaker: I have allow-
ed others also to speak but there
should be some limit. The others
may take 2-3 minutes. ... (Interrup-
tions.)

Shri C. K. Bhattacharyya: Sir, I
will take only two or three minutes.
This particular amendment creates a
discrimination. While the age of the
High Court Judge is being put in the
Constitution itself, the age of the
Supreme Court Judge is left to be
determined by Parliament by law, In
case the age of @ High Ceurt Judge
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has got to be changed the Constitu-
tion will have to be changed but the
age of the Supreme Court Judge can
be changed by medification of com-
mon law that Parliament may pass.
In this matter the . Supreme Court
Judges are being put in a disadvant-
ageous position as compared to the
High Court Judges.

My second submission is this, I do
not see any need for this amendment
at all. This amendment invests Par-
liament with power of passing a law
to fix the age of Supreme Court
Judges, I have gone through the
Constijution anq I do not fing any-
where in the Constitution where it
denies the Parliament's power of pas-
sing such law. When Constitution
does not deny the Parliament the
power to pass such a law what ig the
use of putting this in the Constitution
again so that Parliament may have a
power which, I believe, it already has,

Dr. L. M. Singhvi: I have to say
only a few words. My submission is
that the Select Committee arriveq at
the proposed draft after prolonged
discussion ang consideration of the
matter. There were conflicting con-
siderations both for the insertion and
exclusion of such a draft. It is true
that some of the distinguished wit-
nesses  who appeared before us
thought it better to leave the matter
as it was but the form in which the
draft is put has made it clear that
the processes and methods for the
determination of the age of a Sup-
reme Court Judge is left to be deter-
mined by means of legislation under
the commeon law of the land. By this
draft we have actually been able to
steer clear of the pitfalls of leaving
it to executive decision or even to
executive declsion aided by judicial
advice. This draft represents a com-
promise of the various conflicting con-
siderations and it should commend
itself for acceptance by the House.

s fegrew fog (M) @ oS-
WE WgIed, dg 9 W AT & @
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“Neither the Government of
India, nor anybody, far less the
Supreme Court, would do any-

thing to detract from the prestige
of a High Court which must de-
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pend upon the respect in which
the Judges of the Court are held
by all concerned. Certainly we
would not do anything to cast as-
persions on the veracity of a
Judge of a High Court; but
in order to save the Judge
himself and the Government from
any embarrassment in Court and
out of Court this policy has been
adopted.”

Mr. Deputy-Speaker: It is not con-
cerned with this clause. You yourself
are a lawyer.

Skri Sinhasan Singh: They are for-
mulating a policy. The letter con-
tinues:

“In pursuance of this policy, I
understand, all those who have
been appointed as High Court
Judges in recent years have been
asked to submit their matricula=-
tion certificate or any other evi-
dence of age, as it appears in the
University records.”

Mr. Deputy-Speaker: That is as
regards high court judges.

Shri Sinhasan Singh: But there is
no provision in regard to the Supreme
Court judges here. 1 say that the
whole basis of the amendment is
wrong. You are having two standards
for two categories of judges: you are
having one standard for the high court
judges and another standard for
the Supreme ‘Court judges. That is
also wrong. If the judges are to have
one standard, the standard should be
same for both the Supreme Court
judges and the high court judges. So,
my submission is that we are not
enhancing either the prestige or the
independence of the judiciary by this
provision. I therefore submit that
the hon. Minister should not press it
and he should withdraw it.

Shri A. K, Sen: Mr. Deputy-Speaker,
Sir, the Joint Committee after hear-
ing the Government and the diverse
points of view have decided upon this

- particular form. It is no doubt diffe-
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rent from the Government point of
view, In fact, appearing for the Gov-
ernment, I did say that we would not
be sorry if there was no provision for
the Supreme Court Judges, and I
stated that the problem would not be
very important because in the case of
most of the judges appointed in the
Supreme Court after 1958,—those who
are now serving—the age has already
been verified at the time of their
appointment. There would be only a
few who have been appointed before
1958, and in their case the gquestion
would be completely academic. Shri
Kamath apparently had a better
advocacy than myself when he carried
the Joint Committee with him.

Shri Hari Vishnu Kamath: Because
you agreed with me.

Shri A. K. Sen: Since the Joint
Committee had passed it, we have kept
it. There is no objection on principle,
because the power is given to Parlia-
ment. If the Parliament thinks that
the problem does not arise, we will
not pass any law. But it is absolutely
necessary that the power is taken
away from every individual to go to
court and challenge the age. That is
what is necessary, because we do not
want any odd individual to go to court
and challenge a judge's age which has
the effect of invalidating all his judg-
ments during the period of the litiga-
tion.

Shri S. N. Chaturvedi: Then, would
it not be essential to pass a law?

Shri A, K, Sen; As a point of fact,
it is not so necessary.

Shri 8. N. Chaturvedi: Anybody
might challenge it.

Shri A, K. Sen: If such a problem
arises, the Parliament can think it
necessary. What I am saying is in the
case of the Supreme Court it has not
arisen up till now and it is unlikely
to arise. But if any occasion like this
arises, Parliament takes the power to
do so, instead of giving it by way of
a constitutional amendment—



13185 Constitution

Shri Sinhasan Singh: You must have
a law before a case arises. If you go
on making laws after every case, then
I think it will be bad.

Shri A. K. Sen: It is not every case.
It is general. Therefore, I think we
better have it

Mr. Deputy-Speaker: Are you
accepting any amendment?

Shri A. K. Sen: I am not accepting
any amendment.

Mr. Deputy-Speaker: Is Shri Sumat
Prasad pressing his amendment?

Shri Sumat Prasad: I beg leave to
withdraw the amendment.

Amendment No. 10 was, by leave,
withdrawn.

Shri Tridib Kumar Chaudhuri: I do
not press my amendment No. 23.

Amendment No. 23 was, by leave,
withdrawn.

Mr. Depuly-Speaker: Amendment
No. 11 by Shri P. R. Patel. He is
absent. I shall put it to the vote.

Amendment No, 11 was put and
negatived.

Shri S, N. Chaturvedi: I am not
pressing my amendment.

Amendment No. 22 was, by leave,
withdrawn.

Mr. Deputy-Speaker: We will hold
over the voting on clause 2 till a later
hour. ...

Clause 3.— Amendment of article 128)

Mr. Deputy-Speaker: There are two
amendments. Shri Daji, Shri S. M.
Banerjee and Shri Mohammed Elias
are not here.

Shri Prabhat Kar: I beg to move:
Page 1, after line 13, insert—

‘(b) after the existing proviso,
the following new proviso shall
be inserted, namely:

“Provided further that the
appointment shall be for a
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definite period not exceeding
three months”. (24)

The question is about the judges
who have already retired being again
re-appointed. My amendment is
because of this: because of the
accumulation of work, or due to some
other extraordinary circumstances, it
may be felt that a judge whom we
have retired should be reappointed,
but then it should be for a very short
period. That is why I have moved
this amendment, although I had said
earlier that we do not agree that
judges who have already retired
should again be appointed.

Shri A. K. Sen: I explained earlier
why we do not want to fix a period,
because the very purpose of appoint-
ing an ad hoc judge would be frus-
trated. The necessity for appointing
ad hoc judges ariseg during the tem-
porary absence of a sitting judge
either through illness or otherwise.
The appointment is to be made during
the period of the temporary absence
of a sitting judge. As I said, it is
quite different from the appointment
of additional judges. We do not,
therefore, know how long the tem-
porary absence will continue. If you
put a time-limit, it will frustrate the
very object. |

Mr. Deputy-Speaker: Those in
favour of amendment No, 24 will
please say Aye. But then, are you
pressing your amendment, , Shri
Prabhat Kar?

Shri Prabhat Kar: No.
An Hon, Member: After his reply.

Dr. L. M, Singhvi: Is clause 3 of the
Bill being finished like this?

Mr. Deputy-Speaker: The hon.
Minister has replied.

Dr. L, M. Singhvi: This is very
strange. After all, clause 3 is an
important clause. We want to speak
on it and we want to explain as to
why we were persuaded to append a
note of dissent.
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Mr. Deputy-Speaker: He did not
get up.

Dr. L. M. Singhvi: How could I get
up while another hon. Member was
speaking?

Mr. Deputy-Speaker: 1 called the
hon. Minister, and he has replied.

Dr. L. M. Singhvi: 1 thought the
Law Minister's reply was to a parti-
cular query raised by Shri Prabhat
Kar.

Mr, Deputy-Speaker: The hon.
Member moved an amendment and he
spoke on the amendment; the hon.
Minister was called and he has replied.
Dr. Singhvi did not get up. 1 am
EOTTY.

Dr, L, M. Singhvi: I certainly feel
that this is an important gquestion.
(Interruption).

Mr. Deputy-Speaker: I cannot re-
open the question.

Dr, L. M. Singhvi: The Law Minis-
ter was asked only to give an answer

to the query raised by Shri Prabhat
Kar.

Mr. Deputy-Speaker: It was not a
query. He moved an amendment.
Are you withdrawing vour amend-
ment, Shri Prabhat Kar?

Shri Prabhat Kar: Yes.

Mr, Deputy-Speaker: Those in
favour of withdrawal of amendment
No. 24 will please say Aye.

Some Hon. Members: Aye.

Mr. Deputy-Speaker: Those against
will please say No.

Dr, L. M. Singhvi: No. He does not
have leave to withdraw. The Noes
have it. You put this question to the
House and the House said No. (Inter-
ruption).

Shri Hari Vishnu EKamath: When
wvou asked whether the hon. Member
had the leave of the House, he said
-({Noil. -

Mr. Deputy-Speaker: Shall I put the
.amendment?
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Shri Hari Vishnn Kamath: The
leave of the House to withdraw the

amendment should be granted unani-
mously.

Mr. Deputy-Speaker: I will put the
question again. The question is:

“That leave be granted to Shri
Prabhat Kar to withdraw his
amendment.”

Those for the motion will please say
Aye.

Some Hon, Members: Aye.

Mr, Deputy-Speaker: Those against
it will please say No.

Dr, L. M. Singhvi: No.

Mr. Deputy-Speaker: So, I shall put
the amendment to the vote.

Amendment No. 24 was put and
negatived.

Mr. Deputy-Speaker: The voting on
clause 3 will be held over.

Clause 4.—(Amendment of article 217)

Shri Hari Vishnu Kamath: I beg to
move:

(i) Page 1—

omit lines 15 and 16.

(ii) Page 2,—

for lines 3 to 6, substitute—

‘%(3) If any question ariscs as
to the age of a Judge of a High
Court, the question shall be decid-
ded by such authority and in such
manner ag Parliament mmay by
law provide”. (31)

Shri K. C. Sharma (Sardhana): 1T
beg to move:

(i) Page 1, line 16,—

for “sixty-two years" substitute—
“sixty-five years”. (2)

(ii) Page 2, line 4,—

for “President” substitute—
“Chief Justice of the High
Court”. (4)
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Dr. L. M. Singhvi: I beg to move: Court, the question shall be refer-
Page 1, line 16— red for the decision of the Presi-

) sident and his decision shall be
for “sixty-two years”, substitute— final,

gt = n
sixty-four years”. (42) B ‘Bektns. giving any  deciaisn

(ii) Page 2,— on any such question, the Presi-
) ) dent shall obtain the opinion of
for lines 3 to 6, substitute— the Chief Justice of India and sha'l
‘4(3) The age of a Judge act according to such opinion:
(::inae&HLgyh s(floc;rta :?}?;lﬂ!;re ailg:eli‘; li;x‘.:.dv.rinn:hc.-‘;l1 that: where the age of
! a Judge has bcen stated in his
:JUChI manner.das” .Parhament may warrant of appointment, that
y law provide' (44) statement about his age shall be
1]
(iii) Page 2,— final”.! (28) !
for lines 3 to 6, substitute— Shri Prabhat Kar: I beg to move:
P 2 —
4(3) The age of a Judge of a e &
High Court shall be stated in the for lines 3 tp 6, substitute—
warrant of his appointment and
shall not be questioned in any ““(3) The age of a Judge of a
court of law or otherwise.”.! (45) High Court shall be stated in the
X warrant of his appointment and
Shri Kashi Ram Gupta: I beg (o the date so stated shall be final.”,’
move: N (29)
i) Page 1, line 16,—
(i) Page 1, line 16, Shri S. N. Chaturvedl: I beg to
for “sixty-two years” substitute— move:
“sixty-five years, with no right Page 2,—
to practise after retirement,” (26)
Shri C. K. Bhattacharyya: I beg to, for lines 3 to 6, substitute—
Hve; ¥ ““(3) The age of a Judge of
Page 2,— a High Court shall be determined
. . by the President after consultation
Jor lines 3 to 6, substitute— with the Chief Justice of India
“(3) The age of a Judge of g and I?lllch. determination shall be
High Court shall be determined final.”  (27)

by such authority and in such

manner as Parliament may by law Shri C. K. Bhattacharyya: I beg to

provide.”.! (30) move:
Shri Tridib Kumar Chaudhuri: I (i) Page 2, line 5—

beg to move: for “after” substitute “in” (32)
PR &= (iiy Page 2, lines 5 and 6,—
Joe 1ine S G0 - SDEHmbe— for “the decision of the President”

¢“(3) The correct age of a Judge substitute “such decision”. (33)

of a High Court shall be deter-
mined by the President and en-
tered into the warrant of his

Shri K. C. Sharma: Mr. Deputy-
Speaker, Sir, this is an important
question about the retirement age of

.,
ADDARIEIERL judges. It is not a question ot_t-m-
(4) If any question arises as to ployment as such as some hon. Irlengls
the age of a Judge of a High have taken it or have understood it,

514 (ai) LSD—8,
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but it is the question of the function-
ing of a judge. A judge interprets
the law. But at the same time, he
alsp make the law. It is a strange
irony that in India we have now the
seventh Chief Justice within twelve
years, while in USA the seven Chief
Justices have been presiding over the
deliberations of the Supreme Court for
over 170 years. From 1789 up to the
Present day, only 14 Supreme Court
Chief Justices have taken their seats

USA. Some of the Chief justices

ere have held office for as long as
30 years. So, my respectful submis-
sion is that the Judge's tenure of
office should not be looked upon as a
matter of job or employment, but as
a matter of function, as a matter of
service to the people and laying down
the foundations of a walig law for
generations to come,

14 hrs.

My suggestion is that the High
Court Judge should be appointed at
the age of 55 and should be in office
up to 65. In 10 years, a mature Judge
can lay down the law for future Judges
to lock into and for the people to get
justice in the right way and in a valid
way. For Supreme Court Judges, I
put in a Bill, which has not come. I
requested the Law Minister and he
agreed with me that a Supreme Court
Judge should remain in office up to
70. It is not that T want they shculd
get employment up to 70 years. For
employment, 1 agree with Mr. Menon
that they should be appointed for life.
That is not the question. The simple
question is, at the age of 60 a High
Court Judge comes to the Supreme
Court and for 10 years he remains
there. He lays down certain doc-
trines of constitutional law,which
would be a guide for the future gencr-
ations. My respectful submission is
that the age of retirement for High
Court Judges should be raisea to 63
years. 1 appeal to the lawyers’ con-
geience of the Law Minister whether
these 2 years of extension are going
40 help. Are we reducing the High
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Court Judge to the position of a clerk
in the office? | say it is insulting to
introduce this sort of amendment and
bring it before this august House.
65 years will have some meaning. At
least in India, we generally think in
terms of 5, 10, 50, 100 and so bn, and
not like as at the shop who think in
terms of 2 and 3. My friend here
tells me that not even at the shop
they think like that. Have we re-
duced the High Court Judge to a posi-
tion worse than the men at the shop?

It is a fantastic conception that it
will help the Judges in any way and
it is bad in logic, because the gentle-
men who are competent to give opi-
nion on this have given the opiniun
that the age should be raised to 65.
It is bad logic not to accept their
opinion based on experience and have
an arbitrary and illogical extension of
2 years.

I have put in an arhendment that
the age of the High Court Judge
should be decided by the Chief Justice
of the High Court. My respectful sub-
mission in regard to that provision is
that they have the doctrine of estop-
pel in the Evidence Act under section
115. When a Judge is appointed, he
puts down his age at the time of
appointment as Judge or at the time
of enrolment as an advocate. Once
having given his age, he is estopped
frdm contesting it. What is good for
a citizen in the street must be fol-
lowed in the case of a Judge also,
because the Judge lays down the law
for the man in the street. Therefore,
it is not open to him to question what
he has given at the time of appoint-
ment as Judge or enrolment as advo-
cate. If a larger question arises, that
should be left to the Chief Justice. I
do not think the Chief Justice wil! do
any injustice to his own colleague,
from that exalted Chair. This is my
gubmission, Sir.

Shri Prabhat Kar: I haveé said in
my amendment No. 29 that the follow-
ing should be substituted in place of
sub-clause (3):
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“The age of a Judge of a High
Court shall be stateg in the war-
rant of his appointment and the
date so stated shall be final.”

Sub-clause (3) as it stands reads as
fu'lows:

“If any question arises as to the
age of a Judge of a High Court,
the question shall be decided by
the President after consultation
with the Chief Justice of India
and the decision of the President
shall be final.”

So far as the first part is concerned,
while the Constitution (Fifteenth
Amendment) Bill was being referred
to a Joint Committee, at that time T
drew the attention of the House to the
fact that there was no reason why
there should be any difference bet-
ween the High Court Judge and the
Supreme Court Judge in the matter
of age of retirement and why if a
Supreme Court Judge can carry on
up to 65 a High Court Judge also
eannot go up to 65, But I find that
the Joint Committee has not agreed to
that proposition and it has made a
difference between the age of Supreme
Court Judge anq High Court Judge.

So far as the second part of it is
concerned, it is very unfortunate that
very recently this question has given
rise to so many controversies and also
court  proccedings. A Judge is
appainted from eminent people in the
Bar and raised to the Bench. In the
case of educated persons, their age
is recorded in their matriculation cer-
tificate ang a'so in the degrees. Not
bnly that. When they are called to
the Bar, their age is recorded. So,
how can thers be anv controversy
about the determination of a Judge's
age? At the time of appointment, he
must have given an age, which has
been verifled. So, T do not see why
that age should not be the final thing;
I am really sorprised at this. Sp far
as the particular amendment sugges-
ted in this Bill is concerned, appre-
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hensiong have been raised even in the
Bar Associations. I may just draw
attention to the resolution adopted by
the Calcutta Bar Association:

“This Association feels that the
security of tenure of office of a
High Court Judge as fixed at the
time of his appointment is the
very essence of the indepedence
of the Judiciary. It is only during
a fixed tenure of office that a
Judge can discharge hig judicial
duties without fear or favour and
without interference, executive or
otherwise. Therefore, this Asso-
ciation apprehends that the provi-
sion for any possible dispute about
age and its determination by the
President after it has been once
determined at the time of his
appointment, will leave the
tenure of office of a High Court
Judge in perpetua] peril and in-
evitably affect his judicial inde-
pendence.”

At the time of appointment, the age is
required to be given and at that time
that age is verified. Once the age
has been verified, the question of
raising an'y dispute over it either by
the Judge himself or by the Govern-
ment should not be allowed. Earlier
the Law Minister, while speaking,
made certain references to a par-
ticular case of a Calecutta High Court
Judge. I do not hold any briet for
anybody. So, 1 say that neither the
Judge will be alloweq to raise any
dispute about the age which has been
alreadv given rightly or wrongly nor
the Government will have the right
to raise a dispute about the age of a
Judge. The Law Commission has aiso
made reference that warions extra-
neous circumstances are taken into
consideration at the time of appoint-
ment of a Judge.

Mr. Deputy-Speaker: Your amend=
ment relates to future appointments.
The Law Minister has already made
it clear that they are taking particular
care about future appointments.
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L
Shri Prabhat Kar: Already, in the
case of the sitting judges, their ages
have been recorded. No further ques-
tion should be raised about that.

Mr. Deputy-Speaker: Your amend-
ment does not read like that.

Shri Prabhat Kar: Already there is
a warrant of appointment in which the
age has been recorded. That age which
has beenn recorded should not bea
controverted by the judge himself or
by the Government. That should be
the final thing. In view of certain
disputes which have been raised, these
apprehensions have come in that there
might be some difference of opinion.
My point is, whatever be the differ-
ence of opinion, whether the record
is right or wrong, the judge as well
as the Government should not be
allowed to raise any dispute.

Aa I pointed out earlier, if this mat-
ter is left to the Government—because
the “President” means that the Presi-
dent will act on the advice of tha Mi-
istry and Ministry means a goverment
department—there will be perpetual
apprehensions in the minds of the
people that the independence of the
judiciary is being interfered with,
What do we find today? It has been
gaid here on the floor of the House
that at the time of appointment cer-
tain extraneous matters are taken
Into consideration. If again at the
time of retirement this question can
be raised and a controversy can be
raised by the judge or by the Govern=
ment ang it has to be settled hy the
Government, then the independence of
the judiciary will be interfered with.
That is why we do not want at any
stage any dispute to be allowed to be
raised. All disputes should be set at
rest at the time of appointment, and
the age put in the warrant of apneoint-
ment should be taken as final. There-
fore, Sir, we do not agree with the
amendment that is proposed.

Shri Hari Vishnu Kamath: Mr. De-
puty-Speaker, Sir, I move amendments
Nos. 25 and 31 standing in my name.
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Mr. Deputy-Speaker: They were
taken as moved.

Shri Hari Vishnu Kamath: I shall
briefly deal with each one of them, I
shall first take my amendment No. 25
which seeks to omit the sub-clause re-
lating to the raising of the retirement
age of High Court judges. Yesterday,
I briefly referred to this matter, but
for lack of time I could not adequately
deal with the curious argument made
by the Law Minister in th~ course of
his speech in the first reading, that we
have got some experienced judges,
some very experienced judes, and that
it will be unfortunate for the country
it we are forced or compelled to lose
the benefit of their services for the
High Courts, for the country. This,
Sir, to sav the least, is a very strange
argument embodving, what T may, the
doctrine of indispensability of indivi=
duals in human affairs. I do not at all,
and I am sure mv colleagues alsn do
not, subscribe to the doctrine of indis-
pensability of individuals in human
affairs and, if I mav sav so with all
respect, only God is indispensable and
no individual however great can he
deemed to be indispensable. Indivi-
duals are important. some are more
important than others, enme are more
necessirv than others: but to say that
any individual is indispencable or
even to hint at such a pnssihility is
derogatorv to all eoncentions of human
history that we have been taught to
believe in.  Great men have coma and
gone and vet the world vet India
gors on. and T am sure the High Court
and the Supreme Court also will go
on whether some judeges are there or
some indeee are not there Yesterday
I demandrd—T do not know whether
the Speaker tonk it in the spirit in
which T had said it—what the facts
are. T s~id. et us have the facts 20
that this Fanee ecan bring to bear an
unhiased snd serioms view on the
matter and come tn a decision. Who
hag written tn whom? Foasg the Chief
Justice of Indin  written t4 the Law
Minister ar tq the Prime Minister that
surh =nd soreh judeges are  very ex-
perienced, very competent that it
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may be difficult to find substitutes for
these judges and therefore some law
must be possed by Parliament to
accommodate individual judges?
whether judges or somebody else, this
Constitution, however, embodying the
eternal verity of justice, lihb-rty,
equality and fraternitr i+ the pream-
able, is not meant, and I hope it will
not be meaht, tp accommodate a few
individuals at every turn of history.
That will be a sad day for our coun-
try if the Constitution will be prosti-
tuted to accommodate individuals, I
use the word advisedly. The Con-
stitution should embody  principles,
should embody certain policies, should
embody certain ideals and those that
we have been taught to believe in.

But, Sir, today we had the said
spectacle of the Law Minister of the
country coming and telling the House
that just because there are a few
judges who retire on such and such a
date and if they retire it will be a
loss to the High Courts, we should try
to ensure their continuity in service.
What will happen after one year when
they retire at the age of 62? We are
raising the'r age to 62. After g year
and half or, I suppose, after two years,
they will retire or they will be com-
pelled to retiree. What will happen
then? Will the same argument be
trotted out by the Law Minister say-
ing that they are retiring at their age
of 62, we will lose their services and
therefore we should amend the Con-
stitulion again? I think, Sir, that
this sort of argument should not have
been reared by the Law  Minister.
He should have brought out some
other argument saying that some of
the judges are retiring at 60 and that
they should be enabled to serve il
they reach 62 when they may retire.
But he has not answered this query,
this counter-argument as to what will
happen when they become 62, What
will happen then? They will have to
retire then, How will you s‘op them
from retiring? How will you enable
them to continue in service then?
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Therefore, Sir, I am constrained to
say that ever since this Bill was
brought on the anvil of Parliament—
just before that or perhaps soon after
that—not merely the case of Mr.
Justice Mitter has been brought
before the House—it has been referred
to by the Law Minister and other
Members of the House also—but I
have got a signed letter from a friend
in a State—I will pass it on 1o the
Law Minister and I hope he will en-
quire into the matter, because I do
not know whether the facts he has
quoted are true—saying that the Chief
Justice in a State—a service judge
unlike Justice Mitter—who has all
along given his date of birth as one
thing according to which in December,
1962....

Mr. Deputy-Speaker: You may write
a letter to the Law Minister instead of
bringing it before the House.

Shri A. K. Sen: You better pass it
on to me.

Shri Hari Vishnu Kamath: He has
recently changed his date of birth,
that is what I am told. I will pass
on this letter to the Law Minister to
enquire into the matter. As you say,
I will pass it on to him for such en-
quiry as he may deem fit. But it is
very bad that this sort of infection is
spreading all round.

Now, Sir, T will come to the second
amendment. It is unfortunate that
these two sub-clauses which deal with
separate matters have been lumped to-
gether, Dbecause those of my
colleagues who may like to vote for
one and may not like to vote for
the other sub-clause may not vote
at all now. I do not know whether
when it come to voting you will be
pleased or thp Speaker will be pleased
to direct that the twe sub-clauses may
be put separately. They are quite
differcnt matters, I do not want that
they should be jumbled together. This
Bill is jumbled even as it is, and this
may make it still worse.

The second part of my amendment
No. 31 seeks to put the High Court
Judges on a par with Supreme Court
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[Shri Hari Vishnu Kamath]
Judges. Because clause 2 has been
accepted by the Government—I can-
not say accepted by the House because
so far the House has not voted on it,
but as the Minister has accepted  it,
the Government has accepted it and
1 am sure the ruling party will vote
for it and there is no question of the
ruling party not voting for it when
once the Minister has accepteq it, and
I take it that the House has accepted
ciause 2..........

Shri Sinhasan Singh: You cannot
say that the House has accepted it
because it has not yet been voted
upon.

Shri Hari Vishnu Kamath: I hope it
does not pccur. Necessarily, uniform-
ly, whenever Government accepts a
thing the ruling party accepts it. I
know this House has not been an ex-
ception to that rule. Unfortunately,
there are no exceptions to that rule.
1 wish there were exceptions to that
rule where even when the Govern-
ment accepts the ruling party wotes
against. Now, coming to the second
amendment, Government have accep-
ted clause 2, seeking to provide . . .

Mr. Deputy-Speaker: Clause 2 is in
the Bill.

Shri Hari Vishnu EKamath: In the
Joint Committee, Government were
not willing to accept it, but the Joint
Committee decided in favour of it.
Now the Minister has accepted it. It
secks to provide that the age of a
Judge of the Supreme Court shal| be
determined by such authority and in
such manner as Parliament may by
law provide. 1 am glad to see that a
collecague of mine of the Congress
Party, Shri C. K. Bhattacharyya, is
also of the same view, shares my view
ijn this matter. He hag tabled an
amendment almost on the same lines
as 1 have done.

Shri Kashi Ram Gupta: I have also
tableg an amendment.
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Shri Harl Vishnu Kamath: But you
are in the opposition. We are together.
The Congress Party is in a different
boat, It it is carried, if he convinces
the Law Minister of the soundness of
his amendment, I would be glad,
because then my amendment will not
come to voting; otherwise, my amend-
ment will come for voting.

Then, so far as High Court judges
are concerned, ] submit that the Pre=
sident should not be brought into the
picture. The President is the execu-
tive head of the Union, and the Pre-
sident, as I said yesterday briefly, acts
on the advice of the Council of
Ministers. So, whatever the Presi-
dent does in this matter means ipso
facto what the Council of Ministers,
or that particular Minister. says in
the matter. How he advises the Pre-
sident in the matter or how the Pre-
sident obtains the advice is not rele-
vant. In any case, it is not his indi-
vidual judgment; it is not acting in
his discretion. When he acts on the
advice of the Ministers, here also it
will be some Secretary of the Govern-
ment in the Law Ministry or the
Home Ministry who will decide the
question, or it will be even at a lower
level, by the Deputy-Secretary or the
Joint Secretary, and it will be placed
before him for his approval. 1 am
sure in most cases of this type the
President will ditto what the Minister
has said or the Ministry has said.
Therefore, T am very reluctant to drag
the President into such controversial
matters. I would be very happy if
the matter is sought to be determined
in exactly the same manner as the
age of the Supreme Court Judge is
sought to be determined.

Dr. L. M. Singhvi: Mr. Deputy-
Speaker, Sir, the proposed amend-
ment before us, which is emobodied
in clause 4, seeks twop objectives—one
is to raise the age of retirement of
High Court Judges from 60 to 62 years
and the other is to provide for cases
in which the age of a High Court
judge might become subject-matter of
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a dispute. I have moved certain
amendmegt: to clause 4, and I com-
mend them for the consideration of
this House.

My amendment No. 42 secks to raise
the aﬁe of retirement to 64 years. My
sccond amendment, No. 44, seeks to
provide for the determination of the
age of a judge of a High Court in the
same manner as it is sought to be pro-
vided in ciause 2 of the Bill before
us. My third amendment, No. 45,
seeks to provide for the statement of
the age of a High Court judge in the
warrant of his appointment and make
it unquestionably final in any court of
law or otherwise.

Mr. Deputy-Speaker, You would
recall that the Joint Committee, over
which you presided with distinction,
had to devote itself at great length
in this matter, because this has been
a much vexed question, this has been
8 question on which conflicting opi-
nions were available to us and on
which the poliey considerations weigh-
ing with the Government were defi-
nitely at variance with some of the
?vidcnce that was adduced before us.

So far as the general question of
age is concerned, I shall, first of all,
deal with the idea of giving retrospec-
tive effect, which was suggested by
many members of the Joint Committee
and which has been discussed and
bandied about on the floor of this
House time and again. It seems to
me that the Government have, in
their wisdom, adopted a policy of sheer
opportunism, a policy which has been
shifting and swinging from one posi-
tion to another, policy which bespeaks
lack of legislative leadership and ini-
tiative. 1 feel this has actually made
the matter much worse than what it
would have been otherwise. Now,
naturally, motives are imputed when
arguments are advanced as if persons
who had suggested giving retrospec-
tive effect to this particular provision
of the Constitution were interested in
one particular judge or another Sir,
I repudiate the suggestion, because 1
have also made this suggestion in an
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indirect way by saying that the Gov-
ef'nrnent had greatly delayed the pas-
sing of this Bill and thereby dcnied a
certain number of distinguished High
Court judges the opportunity of serv-
ing in their respective High Courts for
a longer term.

So far as the general question of
raising the age of retirement is con-
cerned, I shall invite the attention of
the House to what the Law Commis-
sion had to say in the matter. The
Law Commission says:

“The information gathered by us
shows that a large number of re-
tired judges of the High Courts
have been in Government employ-
ment of some kind or other after
retirement. The recent constitu-
tional change which permits retir-
ed judges to practise in the
Supreme Court has resulted in 1
fair number of them setting up
practice in the Supreme Court.”

Then it goes on to say:

“No doubt, we have been told
of a few cases in which the High
Court Judges have not been able
to reach even the age of 60 years
with their physical or mental
capacity unimpaired. These, how-
ever, are exceptions. We think
that we are justified in conclud-
ing that the average and the nor-
mal High Court Judge would be
able to discharge his duties effi-
ciently even if the age-limit is
raised to sixty-five years. It will be
remembered that there is no age-
Jimit for the retirement of High
Court Judges in other countries
and where the age limils exists
they are higher than sixty-five
years. So great is the importance
attached to a judge's ripe ex-
perience that justices of foreign
countrics who have visited India
have often expressed surprise ot
the age-limit of retirement which
prevails in our country. These
considerations leaq us to recom-
mend that the age limit of High
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[Dr. L. M. Singhvi]
Court Judges be raised to sixty-
five years.”

Mr. Deputy-Speaker:
brief.

Please be

Dr, L. M. Singhvi: As a matter of
fact, 1 am speaking on this Bill for
the first time. So, I have to speak at
some length. Further, this is an im-
portant Bill.

Mr. Deputy-Speaker: This ig the
amendment stage.

Dr. L. M. Singhvi: I of speaking on
the amendments. I am not speaking
on the general question. I am saying
why the age limit should not be 62 or
65.

Mr, Deputy-Speaker: We have to
finish all the stages by 4 o'clock.
Then, there are other hon. Members
who are wanting to speak on this.

Dr. L. M, Singhvi: In that case, cer-
tainly, the time must be extended. Or,
I shall not speak. Because, after all,
it is not possible, to do justice to the
subject matter within a wvery short
time. This is a matter of great cons-
titutional significance. If you simply
desire me to say “yes” or “no”, or say
things in a perfunctory manner, cer-
tainly, I refuse to participate in the
debate. If that is your pleasure, I
will sit down. If even the Constitu-
tion is to be discussed in the way in
which sometimes routine legislation is
being passed in this House, Well I
certainly take exception to it.

M:. Deputy-Speaker: 1 would re-
quest the hon. Member to be as brief
as possible.

Dr, L. M. Singhvi: In suggesting
the age of 64 years, I was persuaded
by the consideration that was before
the judges of the then Federal Court
and the Chief Justices of the High
Courts at the time of constitution-
making. They had felt at that time
that the difference of three or five
years between the age of retirement
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of High Court judges and the age of
retirement of Supreme Court judges
should be maintained. This is a mat-
ter which has been dealt with by the
Law Commission in this manner. The
Law Commission says: ‘

“We have already indicated
elsewhere that the appointment
of High Court Judges at a late
age to the Supreme Court is not
necessarily an advantage. It
judges are selected at a5 younger
age from the High Court for the
Supreme Court we shall have
among other things succeeded in
having in the Supreme Court,
judges with long tenurcs”.

a matter to which Shri Sharma refer-
red during the discussion on another
clause, This then would be a real
solution. The Law Commission has
also observed that subsequcnt expe-
rience does not justify the recommen-
dation made that there should be
substantial difference between the age
of retirement of a High Court Judge
and the age of retirement of a Suph
reme Court Judge.

They have also recommended that it
should be stipulated the service condi-
tions of all High Court Judges neces-
sarily to accept appointment to the
Supreme Court. This, I say, because
there have been cases in the past
where some judges of the High Court
were sought to be elevated to the
Supreme Court, and even though the
status of the Supreme Court judges
is higher, certain High Court judges
had expressed their reluctance ‘r
agree to bz elevated to the Supreme
Court. Thercfore, this problem has
to be resolved by providing it as a
service condition, az recommended by
the Law Commission.

In this connection, I should like to
justify why I have suggested G4 ycars
of age. The idea is that there should
be at least a difference of one year,
and this difference of one year may,
in some cases, prove to be decisive in
certain cases of Judges or Chief
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Justices of ripe experience of the High
Courts in enabling them {o acecept
judgeship of the Supreme Courp so
that they may serve for onc more
year, Sir, above all, our consideration
should be to secure efficient judzes in
the High Courts. . In that respect I
should like the Government te con-
sider the recommendations made by
the Law Commission to recruit them
at a younger age, to “catch them while
they are young”, if I may use a
somewhat lighter phrase us>d at one
time by the Chief Justice of India,
and not to delay the appointments till
the age of fiftv-five when the prosnect
of elevation becomes rather unattrac-
tive.

In respect of the second amend
ment of mine which seeks that the
age of a High Court judge shall be
determined by such authority and
in such manner as Parliament
may by law provide, I am per-
suaded to suggest this amendment be-
cause I find that this is precisely the
formula which we have adopted in
clause 2 of this Bill. There is no rea-
son why there should be a distinction.
The duality is a denial of all consti-
tutional consistency and logic, as I
have submitted in my note of dissent.
After all, what reasons impel us to
provide a different procedure in deter-
mining the age of a judge of the High
Court and in determining the age of a
judge of the Supreme Court? There
is absolutely no logic, no justification
for making this distinction. I suggest
therefore that in the interests of con-
stitutional consistency, in the inter-
ests of logic, in the interests of a pro-
per arrangement of the articles of the
Constitution, it is necessary to adopt
and to repeat the same formula for
the determination of the age of a High
Court judge ag we have adopted in
the case of Supreme Court judges.

I would also mention here, in pas-
sing, that if we have to attract judges
of calibre to the High Court we must
increase the pensions. I would invite
the attention of the House and the
Government to the fact that this was
consistently the point made by all the
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spokesmen of the All India Bar Asso-
ciation and the Indian Law Institute,
who came {o tender evidcnce before
the Joint Committee. Sir, this a mat-
ter which requires to be approached
by the Gowvernment with an open
mind, with an undaunted mind, be-
cause they perhaps feel that they
would then be laying themselves open
to the charge that by increasing these
emoluments the;,« are increasing eco-
nomic disparities in our national life.
This is not so, This is an argument
which is very unrealistie, and I would
plead with the Government through
you, Sir, tha; the matter of pensions
and salaries and other benefits avail-
able to judges should be reviewed in
a wholesale manner so as to attract
the best possible talent and so as to
arrest the visible decline in judicial
standards in our country.

Before I conclude, I would like to
say a word or two about clause 4(b),
because I feel that clause 4(b) has
been prompted more by, what I may
be permitted to call, vendetta or by
personal considerations or by conside-
rations of a particular case which has
been engaging the attention of the
Government in a very dizproportion=-
ate measure. I do not think that it
behoves us in this House, nor does it
behove the Government, to bestow so
much attention to a particular case.
This almost presents the spectacle of
deliberate, calculated victimisation.
The matter is sub-judice; the matter
is being adjudicated upon by the
courts of law under the law of the
land in this country. The Law Min-
ister time and again bandies words
which are neither respectful to the
judiciary in this country nor proper
in the perspective of Parliamentary
deliberations. It is likely to cause
prejudice to the proceedings which
are pending. My friend Mr. Chau-
dhuri mentioned that the case is due
to be heard tomorrow in the Supreme
Court. But just before he mentioned
this, the Law Minister had talked
rather freely about the casc and a
particular judgment. I think this is
a tendency which at least those who
are interested and committed to the
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[Dr. L. M. Singhvi]
prescrvation of the rule of law in this
country must avoid.

I would suggest that so far as clause
4(b) is concerned, the determination
of the age of a judge of the High
Court, if disputed, should be made in
accordance with the same formula that
we have adopted for the determination
of age of the judges of the Supreme
Court and that the age should be
stated in the warrant of appointment.

Shri Kashi Ram Gupta: Mr. Deputy
Speaker, Sir, so far as; the gquestion
of this age limit is concerned, after
hearing the Law Minister I came to
the conclusion that there is no logic
or solid ground bchind what he has
said. The thing is otherwise, It seems
that he was under the influence of that
feeling that so many judges are going
to retire, and most probably those
judges or some agency on their behalf
must have given out that if two more
years are given to them, that will
suffice for them. Otherwise there is
no logic at all in putting the figure
2 over 60. Of course, he argues what
logic there can be if it is to be sixty-
five or beyond. The logic is very
simple, The age limit, the general
age limit of people in India has in-
creased much above this, and we have
to see it from the point of view of the
benefits to the prople and not only
of the benefits to the judges. Raising
the age to sixy-five will benefit both
the people as well as the judges. It
will benefit the pecople in this way

that those judges who are mature, they .

will continue, and people will benefit
by their judgments. It will bcnefit
the judges because they will have at
least a sufficient poriod before them
during which they can work, act satis-
factorily and silently. At present the
age is sixty. Now, if it is only raised
to sixty-two, how can the person who
is working as a judge today feel that
after two years he will be quite safe
and sound in his house—when the eco-
nomic conditions are what they are,
when this particular Constitution is
going to provide for so many other
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things about them, when the question
of poor pension is there, Ang the
foremost thing is that these people
who come from the Bar, they get
little time to work on the Bench, and
providing them the right of practice
means demoralising them. So the
Governmen| has taken to a step which,
instead of benefiting the judges or the
people, will demoralise the pople,
will demoralise the judges to this
extent that they will think “all right,
let us have two years more, and after
that we will be able to practise some-
where or get a job here or there”.
That way of thinking is not condu-
cive to the good of the country. And
when we talk of the high standard
of morality of our judges of High
Courts and the Supreme Court, it must
follow that our Constitution provides
such things which may not go against
the interests of judges and against
the interests of the public.

We have been hearing the arga-~
ments of so many hon. Members hore.
Most of the Members, even in the J oint
Committee and also here, have becn
in favour of raising the age to sixty-
five. The Law Commission in it; re-
port has recommended it. The evie
dence before the Joint Committee
was all in its favour. I fail to under-
stand what then are the reasons be-
hind all this logic of our Law Minister.
Most probably the reason may be
that there may have been some party
pressures or matters of that sort, or
the decision must have been taken in
a hurry without giving due cons dera-
tion to it. So when all the hon, Mem-

Mr. Deputy-Speaker: The hon
Member's time is up.

Shri Kashi Ram Gupta: Sir, let me
have some more time, because I could
not speak earlier, being a Membor of
the Joint Committee,

Mr. Deputy-Speaker: There ig only
one amendment, and he was a Mem~
ber of the Joint Committee.
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Shri Kashi Ram Gupta: T had no
chance to speak here in the general
discussion. It is an important point
and I am elaborating on it. (An hon
Member: Very important).

It is not only from the opposition
side, but Members on the other side
of the House are also in agreement
with us, and to a large extent. Se, in
the face of all these arguments there
must be no ground for refusing to
raise the age-limit to sixty-five. No
doubt there should be a limit, and I
have in my amendment put in that
he musy nol have the right to prac-
tise. That too must be there, because
this practice is rather derogatory to
the status of judges. So all these
points lead us only to one conclusion
and it is that our Law Minister has
not based his decision to put the age
at sixty-two on any scientific grounds.
It may be on some grounds which may
be best known to him. At least his
reasonings have not donvinced any-
body in this House. So. through yow
Sir, I again request the hon. Law Min.
ister to see to the wishes of the House
in this respect, amend the article and
raise the age to 65 years.

As for my second amendment J
have nothing much to say. Already
my hon. friends, Shri Kamath and
Dr. Singhvi, have elaborated this as
also Shri Bhattacharyya. This 18
completely in line with clause 2 and,
1 think, the hon. Law Minister is only
hesitating because certain decisions
have been taken by the Government
regarding certain judges. He wants
to validate those decisions by putting
this clause in the Constitution; other-
wise, that clause has no meaning and
it will give rise to so many complica-
tions later on.

Shri Tridib KEumar Chaudhurl: In
discussing clause 4 which seeks to
raise the retirement age of High
Court Judges to 62 years, I am intri-
gued with one question which T had
also put at the time of the peneral
discussion and about which I have got
no satisfactory answer in the course
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of the reply given by the hon. Law
Minister. The hon. Law Minister told
ug that the Government is seriously
considering the question of giving the
benefit of this raising of the age to 62
years to a number of High Court
Judges who were due to retire on the
1st January this year.

Shri A, K. Sen: I said that we shall
consider seriously Shri Tyagi's amend-
ment. But I understand that he is
not moving it.

Mr. Deputy-Speaker: ‘That will
come later on. He should confine ius
remarks to his own amendment.

Shri Tridib Kumar Chaudhuri: I
am not discussing Shri Tyagi's amend-
ment. This is another question. 1
wanted to know as to what the deci-
sion has been with regard to those
judges who were due to retire on the
1st January, 1963.

Shri A. K. Sen: They have retired.
They could not but retire. If Shri
Tyagi's amendment is moved and ac-
cepted, the effect would be to rein-
state them with effect from the date
of retirement,

Shri Sinhasan Singh: Is it not being
moved?

Shri A, K. Sen: So I hear. He is not
here.

Shri C. K. Bhattacharyya: Let us
not raise that question now.

Shri Tridib Kumar Chaodhuri:
Anyway; the next thing is my subs-
tantive amendment assto how he
question about the correct age of a
Judge of the High Court shall be de-
termined. I have more or less sug-
gested the same procedure as I sug-
gested in the case of Supreme Court
Judges and have said that the correct
age of 3 Judge of the High Court shall
be determined at the time of appoint-
ment by the Presiden; and entered
into the warrant of appointment and
# any question arides at any subse-
quent gtage, which can very well arise
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in the case of the existing judges, im
that case the question shall be refer-
red to the President and the President
will have to refer the whole matter
to the judicial decision of the Chiet
Justice of India and shall have to act
according to that. I do not want to
add anything to what I have said
earlier.

Shri Bakar Ali Mirza (Warangal):
Mr. Deputy-Speaker, Sir, the guestion
before the House is as to what should
be the retiring age of a Judge of the
High Court, whether it should be 62
or 65 or whether the sky should be
the limit. The independence of the
judiciary is highly important for the
mainienance of a democratic govern-
ment. No good government can
really exist without a sound and fear-
less judiciary. It follows then that
even a good government should not
only not interfere in the administra-
tion of justice but should not also
have the power or the opportunity to
make such an interference or to affect
the judicial mind of a judge. So, any-
thing that we examine today wall have
to stand that test.

I submit that judges are expected
to be very impartial, independent,
fearless and all that. Compare them
with the members of the Public Ser-
vice Commissions. A member of the
Public Service Commission who fune-
tions only in a limited field and that
too for a period of six years cannot
become either an Ambassador to any
country or the Chairman of any pub-
lic undertaking. He cannot hold any
office under the Government. Then,
why can a Judge before he retires,
or even during his service. be shift-
ed as Ambassador here or as Chairman
of some Commission and so on and so
forth? If the restriction placed on
the members of the Public Service
Commission is in the interest of creat-
ing an atmosphere of impartiality,
surely those conditions are not dif-
ferent in the case of the judges; rather,
the requirement is much more, There-
fore if the Government is not going
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to have the same prohibitions for
the judges as they have for members
of Public Service Commissions then
this problem could be solved by tack-
ling this question of age.

Some say that it should be 62 years
and some say that it should be 65. I
might say that it is arbitrarily fixed
for no apparent good reasons in the
interest of administration. They want
the judges to continue. They are not
finding talent and all that. That is
not the basis on which a Constitu-
tion is made. Therefore I submit to
the House that if we put no limit to
the age of a Judge and have a Judge
for life then with one sweep we re-
move all these difficulties that I have
just now mentioned. You cannot
offer any other office to him then and
he is not in a position to accept. So,
temptation is out of the wayv in the
judges' garden. No Eve is allowed to
enter there; there are only the apples.
This question is very important and
I am in complete agreement with
Shri Krishna Menon who yesterday
pleaded for having the appointment
of judges for life.

Further, it will also save in pension.
Now we are paying the Judge who is
working and we are also paying pon-
sion to the ex-Judge. The proposal is
to raise the pension. Whyv not raise
it g little further and. instead of hav-
ing one milking cow and one dry cow,
have one good cow.

Dr. Singhvi suggested thn: it should
be 64 or 65, as if we are trying to
tempt them or we are putting a net
to get these judges in. After all, if
a little life of one year more of ser-
vice is so important then that man
is not worth having. Before this, peo-
ple who had been earning Rs. 20,000/~
to Rs. 30,000/~ came for Rs. 3,000|- or
Rs. 4,000/. They considered it as an
honour. So, if we have judges for
life then we will find a better adminis-
tration of justice and this question o.t
determination of age will also be solv-
ed because then there will be no ques-
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tion. There will be no need for de-
claring his age.

One last word and I am through.
If you think-—and that is in the Cons-
titution itself; the idea is there—that
a judge is capable, when about 60
years or so, of fishing out an old horo-
scope from his grandfather’s chest
giving an age which now gives him an
opportunity to serve one or two years
more. Look at the approach and stan-
dard that you have set up. If you have
that mental reservation in your mind
while you are framing the Constitu.-
tion naturally it will not have a good
effect. I, therefore, plead that the
judges be appointed for life according
to the suggestion of Mr. Krishna
Menon.

Shri C. K. Bhattacharyya: Sir, we
have already accepted the amendment
to clause 2. The hon. Law Minister
gave out his mind that he did not
like the age of the judge to be deter-
mined by the courts of justice. But
the amendment that has been accept-
ed already leaves it open for the
Parliament to pass any law, that the
age of the judge could be determined
by the courts of justice. What the
hon. Law Minister wanted not to be
done has really been gpened to be done
by the amendment to caluse 2 that
has already been accepted. Accord-
ing to that, Parliament may pass any
law for determining the age of the
judges and in passing such a law, Par-
liament, of course, may decide that
the age of the judge will be deter-
mined by the courts of justice. Here,
we are adopting a differeat method,
that is, in regard to the judges of the
High Courts, we are invest-
ing the power in the President
the question shall be decided by
the President after consuliation with
the Chief Justice of India. That is
what I feel. High Court judges are
put on a different pedestal. I do not
want the High Court judges to have
any advantages which are not open to
the Supreme Court judges and I do
not want them to suffer any disadvan-
tages from which the Supreme Cour
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Judges do not suffer. In fact, this

also introduces another elecment in the
Constitution to which Mr. Selalvad
took objection. He said, “by invest-
ing the President with the authority
of determining the ages of the judges,
we will be introducing in the Consti=
tution his acting on individual judge-
ment which, I think, would not be
wise to do.’ That was the ex-Attorney
General's comment on the proposal
that is embodied in the Bill now.

1 have two suggestions more to
make. Firstly, I want to change the
word ‘after’ to ‘in’. The reason for this
is this. If it is that the President
after consultation with the Chief
Justice decides the age, that means
after consulting the Chief Justice,
when he decides, he decides indivi-
dually and that he may ignore the
advice of the Chief Justice altogether.
By changing the word ‘after’ into ‘in’,
my intention is, when the President
decides the age of the judge, that is
a joint decision of the President and
the Chief Justice together. That is
my intention. That is why 1 have
also given another amendment that
on page 2 in lines 5 and 6, for “the
decision of the President” substitute
*“such decision”. That was my object
in puting forward this amendment.

Mr, Deputy-Speaker; The Law
Minister.

Shri S. N. Chaturvedi: There is my
amendment also. I also want to
speak,

Mr. Deputy-Speaker: All right.
The hon. Member may take two
minutes,

Shri S. N. Chaturvedi: The Law
Minister has already accepted that the
age of a judge should henceforth be
determined at the time of his appoint-
ment. In this case, as the eclause
stands, if any question arises as_to
the age of the judge of the High
Court, the guestion shall bo decided
by the President after consultation
with the Chief Justice. What is being
done now is under executive orders.
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It has no sanction of the Constitution.
If my amendment is accepted then it
will have the authority of the Consti-
tution. This matter will not wait
until a question arises about the age
of a judge. But it will be done auto-
matically at the time of appointment.
So, that is the advantage I see if my
amendment is accepted. I think it is
not also desirable that we should
leave the question of the determina-
tion of the age of a judge to a time
when a question arises. Now, what
we are doing is that it is determined
at the time of his appointment so that
no future question may arise. That is
the advantage I see which, I think, my
draft will give over the present one.
That is why I commend it for the
acceptance of the House.

Shri A. K. Sen: Mr. Deputy-Spea-
ker, Sir, 1 have really made my point
in the course of my reply to the main
motion. I have explained why it has
been thought necessary to have a
determination of the age of a High
Court judge apart from leaving it to
the courts of law which is a highly
unsatisfactory and uncertain state of
affairs. The only point that was made
in the Joint Committee was that the
assurance to Parliament that this po-
wer will never be exercised except
in consultation with the Chief Justice
of India should be translated into a
constitutional measure and we agreed
to it. 1 do not see how, after this,
anything more can be said against the
provision as it now stands after the
Joint Committee’s report.

Shri C. K. Bhattacharyya: The hon.
Law Minister may kindly explain the
reason for differentiating between
High Court judges and Supreme
Court judges in choosing the method
of determining the age.

Shri A. K. Sen: 1T said so even in
reply to the other clause, that is,
clause 2, that the Supreme Court is
Supreme Court, the High Court is
High Court. There are very few jud-
ges of the Supreme Court, There are
many more judges of the High Court
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The problem has arisen in the High
Court, It has not arisen in the Sup-
reme Court. The problem is not
likely to arise in the Supreme Court
It is likely to arise in the High Court.

Shri Tyagi: My friend does not rea-
lise that the spelling is different.

Shri Harl Vishnu Kamath: Words,
not spelling.

Shri A. K. Sen: As I said, the ques-
tion of discrimination is relevant in
respect of equals—equality for equals.
When peoples are placed differently,
it does not mean any discrimination if
the provisions are made different.
Therefore there is no question of that.
The power shou!? » exercised in
consu]tation with the Chief Justice as
it has been done so far. It becomes a
constitutional provision. The only
point made by Mr. Bhattacharyya is
that the wording should be ‘in con-
sultation’ and not ‘after consultation’.
The wording ‘after consultation’ has
been introduced as has been used in
the Constitution itself in regard to the
appointment of High Court judges and
Supreme Court judges. This is the
expression used:

“Every Judge of the Supreme
Court shall be appointed by the
President by warrant under his
hand and sea] after consultation
with such of the Judges of the
Supreme Court and of the Hjgh
Courts in the States as the Presi-
dent may deem necessary....".

Shri C. K. Bhattacharyya: But
there the President does not decide
a question of fact. Here he will have
to decide a question of fact.

Shri A. K. Sen: He decides a very
important question of fact, namely,
whether a particular person is fit and
proper to be a judge of the Supreme
Court. "

Shri C. K, Bhattacharyya:
matter of opinion.

Shri A. K. Sen: Of course, not.
He has to decide a question of fact

It is a
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Dr. L. M. Singhvi:
question perhaps.

Shri A. K. Sen: Of course, not. It
is a pure quastion of fact. He has ‘o
find out who is the most capable per-
son under the circumstanccs amongst
a large number of people. He has to
evaluate the history, the capabilities
and various other things of various
persons. As to whether it is a ques-
tion of fact or not js immaterial. The
question is, he has to have the con-
sultation with the President. The
expression that we have borrowed has
been used already in the Constitution
itsel”. Therefore, we thought it pro-
per to keep the same form of ex-
pression as has been used when he
provision for consultation with the
Chiet Justice has been provided for
in the other articles. Therefore,
there is no valid reason in my sub-
mission, with due respect to those
who have moved the amendments,
why we should not accept
port of the Joint Committee.

It is a mixed

Mr Deputy-Speaker: There is an
amendment No. 25 of Mr. Kamath.
Does he want to press it? Am I | to
put it to the vote of the House?

Shri Hari Vishnu Kamath: Yes.

Mr. Deputy-Speaker: There is an-
othoer 'mendment No. 31 also by Mr.
Kamath. Shall I put them together?

Shri Hari Vishnu Kamath: No, Sir.
They may be put s~parately.
Mr. Deputy-Speaker: All right.
The question is:
“Page 1,—
Omit lines 15 and 16. (25)
Those in favour may kindly say
‘Aye’. o
Some Hon. Members: ‘Aye’.
Mr. Deputy-Speaker: Those against
may kindly say ‘No'
Several Hon. Members: ‘No’.
Mr. Deputy-Speaker: The
have it.

Shri Hari Vishna Kamath: The
‘Ayes' have it.

‘Noes’
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want to have a division on jt?
Shri Hari Vishna Kamath: I want
to have a division on this.
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Mr. Deputy-Speaker: So, voting on
amendment No, 25 is held over,

Now, I put amendment No, 31 to
the vote of the House. The question
is:

‘“Page 2,—
for lines 3 to 6, substitute—

“(3) it any question ariseg as to-
the age of a Judge of a High
Court, the question shal] be
decided by such authority
and in such manner as Parlia-
ment may by law provide™
(31)
Those in favour may say ‘Aye’.
Some Hon. Members: ‘Aye’.
Mr. Deputy-Speaker: Those against
may kindly say ‘No'.
Several Hon. Members: 'No".
Mr. Deputy-Speaker: The ‘Noes’
have it. . .
Shri Harl Vishnu Kamath: The
‘Ayes’ have it.
Mr, Deputy-Speaker: All right. You
want a division on this also.
Shri Harj Vishnu Kamath: Yes.

Mr. Deputy-Speaker: So, this
amendment also is held over.

Voting on both the amendments
Nos. 25 and 31 is held over.

15 hrs.

Mr. Deputy-Speaker: Shri K. C.
Sharma: Does he press his amend-
ments?

Shri K. C. Sharma: Yes,

Mr. Deputy-Speaker: Both of them?

Shri K. C. Sharma: Yes.

Mr. Deputy-Speaker: Shall I put

them together?
Shri K, C. Sharma: Yes.
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Mr. Deputy-Speaker: The question
is.

(i) Page 1, line 16, for “sixty-two
years” substitute—
“sixty-five years”. (2).

(ii) Page 2, line 4, for ‘President’
substitute “Chief Justice of
the Hjgh Court.” (4),

The motion was negatived.

Mr. Deputy Speaker: The question
is:

Page 1, line 16, for *“sixty-two
years” substitute “Sixty-four
vears”. (42)

The motion was negatived.

Mr Deputy-Speaker: Amendment
No. 44 is the same as 30. I will put
amendment No. 30 first.

Shri C. K. Bhattacharyya: T do not
press it.

Shri Kashi Ram Gupta: I press.
Mr. Deputy-Speaker: The question

J
Page 2, for lines 3 to 6, substitute—

**(3) The age of a Judge of a
‘High Court shall be determined
by such authority and in such
manner as Parliament may by
law provide.”." (30).

Those in favour may say ‘Aye’.

Some Hon. Members: ‘Aye’.

Mr. Deputy Speaker: Those

against may say ‘No'.
Some Hom. Members: ‘No’,

Mr. Deputy-Speaker: The ‘Noes'
have it.

Shri Kashi Ram Gupta: The ‘Ayes’
have it.

Mr. Deputy-Speaker: All right.
Amecendment No. 44 is barred.
The question. is;

Page 2, for lines 3 to 6, substi-
Tute—

**"(3) The age of a Judge of a
High Court shall be stated

MAY 1,
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in the warrant of his ap-
pointment and shall not be
questioned in any court of
law or otherwise.”. (45).
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The motion was negatived,
Mr. Deputy-Speaker: The question
is:
Page 1, line 16, for ‘“sixty-two
years” substitute—

“sixty-five yvears, with no right
to practice after retirement,” r26).
Those in favour may say ‘Aye’.
Some Hon. Members: ‘Aye’.

Mr. Deputy-Speaker: Those against
may say ‘No'.
Some Hon, Members: ‘No'.

Mr. Deputy-Speaker: The ‘Noes'
have it.

Shri Kashi Ram Gupta: The ‘Ayes’
have it.

Mr. Deputy-Speaker: You want a
division?

Shri Kashi Ram Gupta: Yes.

Mr. Deputy-Speaker: Held over.
Amendment No. 28 Shri Tridib Kumar
Chaudhuri is not here.

The question is:
Page 2, for lines 3 to 6, substitute—

¢4(3) The correct age of a Judge
of a High Court shall be deter-
mined by the President and en-
tered into the warrant of his
appointment.

(4) It any question arises as to
the age of a Judge of a High
Court, the question shall be refer-
red for the decision of the Presi-
dent and his decision shall be
final.

(5) Before giving any decision
on any such question, the Presi-
dent shall obtain the opinion of
the Chief Justice of India and
shall act according to such opinion:

Provided that where the age of a
Judge has been stated in his war-
rant of appointment, that state-
ment about his age shall bz final”.”
(28).

The motion was negatived.
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Mr. Deputy-Speaker: The question
is: .
[Ty IR

Pa&e2 _for l.mes_a to 6. 5, substitutess-

‘#(3) The age 613 Judge .:p{.h
High Court shall be stnted in the
warrant of his abpomﬂ'ﬁgnt
the date so stated shall be final, ""“
Those in favour may say ‘Aye’.”

Some Hon. Members ‘Ayes’.
Mr. Deputy- Speaker' Those agamSt

am e

may say ‘No% 7" &b
Some Hom. Members: ‘No'.

Mr, Dep'uf‘y’Speaker The ‘Noes’
have it 3

Shri’ Prabhaf‘l(ar _The Ayes’ have
it. T

Mr. Deputy-Speaker: _Held.. over.
Amendment No. 27. Doesilie vpress?

Shri S. N. Chaturvedi: ~No-~

Amendment No, 27 was, by leave,
, withdrawn,
Mz,.., Deputy-Speaker: Amendment

Nos. 32 and-"‘lz.-nn, b gl 1a
Shri C. K. Bhattacharyya: I do not
press,
Amendments Nos, 32 and 33 ‘were, by
leave, wathdrqu.‘_

Mr. Deputy-Speaker: We wrﬂ take.
up the amendments, four of them,
which are held over and the
afterwards. Clause 5.

222).
Shri Kashi Ram Gupta: I beg to
move:
Page, 2; for lines 10 to 16, substi-
Iute—_._’.:'._ .
‘“(2) When a Judge has been or

is so transferred, he shall,“dugsing * "

the period he serves, affer the
commencement of the Cqpdtitution
(Fifteenth Amendment) Act, 1963,
as a Judge of the other High
Court, not be entitted to, recelve
any 'co‘mpensatory aI]uwance. in
adthtlbn to his sa 'rag"’_ (34).

'Dr. L. M. singhi. 1 beg to move:
Page 2, line 16 %=fe7"by order fix”

subgtitute— oMy e

514 (Ai) LSD—T.
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. a provision for

olquse. _ stitulion itself does go .

Clause 5—( Amendmrm‘ ofqa;Ei‘gI;:.

(Fifteenth
Amendment) Bill

“fix by notification to be pub-
lished in the official Gazette and
laid on the Table of both Houses
of Parliament ag" snoh "ad ‘nftly 'be"
(46). -

Skri Kashi Ram Gum: Mr. Deputy-
Speaker, after seeing-=thiz amend-
ment for allowing a.llglwmces to
Judges, it camatomy mind that -gnless
an amendment in the way I.have put
it comes ig, .the matter, may be
worsened in.. the future. " I am not
ablg .fo.uﬂggrétand the logic behind
this question of giving allowances on
transfemi. Qur putting it in the Con-
stitutign itgelf is all the more an
important matter, There are thou-
sands  of. government  servants,
senior  government:.-vsepvantp o get-
more or less the.same- -pay as
Judges of the,.High Courts. It
is said because there is a con-
vention not,ig transfer them, that
convention now can be:oonverted into
transfer: -oqly - if
allowances are given to them. This is
a Ygry peculiar argument...-It means
that we are going to make the Judges
money-minded and nothing else. If
at al] J.hey are not adequately paid,
the pay-may be raised. If their pen-
sion, is poer, as it is, the pension may
be raised.” But, 1o put.m-a d.lsc.nun.l
natory clause like this in the Cd.m
- agajpsi nihe
very, spifit of the Langlitupion: People
in other gountries will try to formu-
late .;hmaplmen that Indian Judges of
High .Causts are- -persons who pet
themsplves transferred only if they
are, given ag.allowance, and other-
wisg, they- will not prefer. The Law
Migister himself. has said that ynless
thn; pravision.is there, ZEY shﬁ;ul,d a
Judge get himsel. tiansferred at ,all
I do not.understand all that logmaat
all. This is a countey \\1111:11, pas heen
a country of saints and ~sages. a
country in which at lecast one class,
brahmins has - Zbeen  the picture,
symbol of sacrificde and dedication.
Judges comé inm “that- category - of
Brahimin., If Judges canmstzgacrifice
like that, T do noi know. Alterrup=-
tion) Ancient Brahmin*- o "modetn
Brahmin, everything is the same,

13222
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Mr. Deputy-Speaker: Order, order.

Shri Kashi Ram Gupta: The defini-
tion applies equally to both. Please
do not object to the word brahmin.
It is a scientific word. When these
very people as lawyers who had a
practice of Rs, 20,000 or 50,000 and
who are expected to pay honestly
income-tax on it—because, otherwise
had there been no honesty, these
people could not be taken as Judges
at all—when they are honest people,
and they have sacrificed so much and
they have come to the Bench, in that
position, how can be satisfy their ego
by providing them with a small
allowance of Rs. 400 or 500 a month?
My request is that this point may not
be taken lightly. This is very serious.
If this would not have had far-reach-
ing repercussions, I would not have
come forward with this amendment
in the opposite direction. The amend-
ment in the opposite direction is there
to show that Judges shall never care
for having transfer on the basis of
having allowances. This point is also
connected with the other aspects of
this amendment. I may add one thing
very clearly that the whole edifice of
appointment and functioning of
Judges is now being built on
monetary thinking and nothing else,
and even that in a crude way. Any
persons who come to this post, when
they sacrifice so much, they must be
regarded as persons above others, and
not as ordinary people. This will be
a discriminatory provision. This can
be challenged in a court of law.
Because, in our constitution we can-
not provide a certain thing for one
class of persons which is not the same
for another class of persons. From this
point of view, I am of opinion that-
this clause should be deleted, or
otherwise my amendment should be

accepted.

pr. L, M, Simghvi: Sir, unfortu-
nately, appointment of Judges of High
Courts has not been free from poli-
tical strings and stigma, As a matter
of fact, a body, so well placed to pass
a judgment in the matter as the Law
Commission was, has itself more than

MAY 1,
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casually reflected on the deficiencics
which attend and surround recruit-
ment to the High Court. In this con-
nection, I need hardly cite what the
Law Commission had to say, particu-
larly in respect of the State Govern-
ments having rival nominations for
recruitment to the High® Court
judiciary.

13224

Sir, the Law Commission had sug-
gested a specific amendment. 1 ex-
press, in the first place, my regret
that while the Government has been
so ulert and has exhibiteq so much
alacrity in bringing as many as a
dozen amendments to the Constitu-
tion, it has not acted in consonance
with the recommendations of the Law
Commission to amend article 217 (1)
of the Constitution as recommended
by the Law Commission.

In this respect, I would like to pay
a tribute to the work of the Joint
Committee of which, in all humility,
1 too happened to be a Member. The
House would recall that the Bill as

it was introduded in the  House
contained a highly objectionable
and obnoxious provision in  the

form of enabling retired Judges to go
back to their respective High Courts
and to practise as Advocates in those
High Courts also.

The House would recall that there
is a ban on this at present in the
Constitution, and it is a very salutary
provision of the existing Constitution,
which precludes a judge retired from
a particular High Court from going
back to his own former jurisdiction
and from practising there. This par-
ticular proposal of the Government,
when the Bil] was introduced, was
outvoted and abandoned at the stage
of the Joint Committee. I am glad
that the Government have shown in
this particular respect a certain res-
ponsiveness to the demand almost
unanimously made by the withnesses
who appeared before us, by the coun-
try at large, by the Bar Association of
India and by the Members of the Joint
Committee, in giving up this provi-
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sion which would have otherwise
enabled retired judges to practise in
their own High Courts.

I would draw the attention of the
House only to two pieces of evidence
before us, at pages 11 and 35 of the
Joint Committee's report, that is, the
evidence part of it. Mr, Setalvad had
this to say in answer to a question by
me. e said:

“The view of the Institute
seems (o be that any alarm which
tends to make a judge seek some
favour either from his Chief Jus-
tice or from the executive is to be
deprecated. That I understand
to be the principle brehind the
memorandum.

Thus, in respect of the proposed
amendment in clause 5, in which it
is provided that:

“When a Judge has been or is so
transferred, he shall, during the
period he serves, after the cum-
mencement of the Constitution
(Fifteenth Amendment) Act,
1963, as a Judge of the other High
Court, be entitled to receive in
addition to his salary such com-
pensatory allowance as may be
determined by Parliament by
law, and wuntil so determined,
such compensatory allowance as
the President may by order fix.”,

I have appended a note of dissent.
In appending this minute of dissent,
1 have made certain submissions, one
of which I shall read out before the
House. I have said:

“The provision of compensatory
allowance is not altogether under-
sirable in itself, but as a pecu-
niary inducement to facilitate
transfer of Judges from one High
Court 1o another. it has nothing
to commend itself; indeed, several
undersirable and unbecoming con-
scquences may arise particularly
by way of patronage and by way
of opening up possibilities of
manipulation of seniority with

Amendment) Bill

an eye on Chief Justiceship in
this or that High Court.”.

And I have submitted this on the
strength of certain memoranda sub-
mitted before the Joint Committee, as
you, Sir, are very well aware,

I would also invite the attention of
the House to page 35 of the evidence
part of the report, wherein one of the
distinguished withnesses who appeared
before us in the Joint Committee had
this to say. My question was:

“Would you like in case of
thransferes to completely preclude
any transfer without the consent
of the judge sought to be trans-
ferred? Would you say that the
Chief Justice of India may tender
such advice to the President as it
is provided in the present provi=
sions on transfer of a judge? Or
would you sav that in all cases,
the consent of the judge must be
the necessary prerequisite to the
transfer of any judge from one
court to anosher?”.

The witness who appcared on behalf
of the Bar Association of India, Mr.
Purushottam Trikamdas had this to
say:

“A Convention to that effect
has grown. 1 would like that
convention to remain and to be
respected, and if the convention
is not being respected, then it is
time enough for you to consider
an amendment and put it in the
Constitution.”.

It is clear that the evidence before
the Joint Committee was persuasive
enough and was forceful enough to
convience us that transfers should not
be countenanced as a rule, that trans-
fers should be  discourged, parti-
cularly because, apart from the
reasons already given by me just
now, there would also be the diffi-
cultics of the understanding of a
judge of the language of another
State, and the records cannot be pre=
pared at the expense of the litigants
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eather m Enghsh or in the language
which is known to the judge so
transferred to a different court.

F would also like to invite yotif
attention to another observation that

1 have made in my minute of dissemt

in regard to this question of transfer
of judges. I have said:

“Transfer as a means of pro-
moting national -integration is
drrelevant axcept as a homage of
hypocrisy to a slogan. Transfers
from one court to another are also
fraught with practical difficulties
of an insurmountable character’
because the records of a large
number of cases even at the level
of a High Court are kept in the
language commonly spoken™” in
that State.”. et

To say that such transfers on a
large scale would promote national
integrationt, #%'I have said, is very
hypocriticall, and will not serve the
interests of judicial integrity and
judicial efficiency.

Mr. De_puty -Speaker: The hon.
Member's amiendmént is to the effect
that the emolument so should be fixed
by notification in the Official Gazette.
All that the hon. Member has said so
far has nothing to do with that
amendment,

Dr. L. M. Singhvi: I should also like
to say thai, after all, the Bill as intro-
duced in the House did provide for
cerlain things. The present proposal
before the House has omitted that.
There should be some reasons for
that; the House is entitled to know
wh}l'lhere have been these changes.

'I'here was a “large volume of opi-
nion in the eVidence tendered before
the Joint Committw and in this case,
the Members of the Joint Committee
alfost unanimously agreed; so, I feel
should be a complete or as a large a
measure as possible that fhere of ban
or prohibition written in the Consti-
tulion against enabling a renred judge
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to practise after his retirement. This.
ought to be provided, and if this is
not provided, then, many complica=-
tions will arise,

15.16 hrs,
[Mr, ‘S_Pr.:u(z:n in the Chair]

My amendment to clause 5 is of a
limited character. Clause 5 says that
the compensatory allowances may be
fixed by order by the President, until
the Parliament may by law provide*
otherwise. 1 have suggested that the
compensatory  allowances should be
fixed by notification to be published
in the Officia] Gazette and laid on the
Table of both Houses of Parliament
ag soon as may be. I hope that
the Law Minister could mnot have
any cbjection to inserting this re-
latively inoccuous Angd  unexcep-
tionable safeguard so that Parliament
may tlake vognizance of such;ap order
being made under this constitutional
amendment. I commend this amend-
ment to the acceptance of the House,
and I hope that..the Law Minister
wouldeagree to insert this umendment
proppsed by me. “y

Shri A. K. Sen; I have already made
my submissions on these points in
detail, and I am afraid that I am un-
able to aecept the amendment of Dr.
L. M. Singhvi or any of the other
amendments.

Mr. Speaker: Should I put the am-.
endments to vote?

Dr. L. M. Singhvi: Yes, you may put
them to vote.

Mr. Speaker: I shall now put am-
cndment No. 46 to vote. What about
amendment No. 34 standing in the
name of Shri Kashi Ram Gupta?

Shri Kashi Ram Gupta: I have al-
ready asked for a devision on that.

Dr. L. M. Singhvi: After all,” “the
Law Minister has in a very brief man-
ner and summarily declared that he
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cannot entertain these amendments.
So, thcy mlght be put to vote. With-
out giving any "réhsons he has declined
10 entertain them and, therefore, I
have no real option.

Mr. Speaker: The reasons may not
be there. We are only concerned now
with whether he insists on a division.

Dr. L. M. Singhvi: I shall press my
amendment to a devision unless. tea-
sons arc given.

5 E B

Mr. Speaker: Then, these “gmend-
ments will also be taken up at 4 p.m.

Clause 6- (Amendment of article
224).

Mr. Speaker: We shall now, take up
clause 6.

Shri Hari Vishnu Kamath: I Have an
objection 1o this clause being taken
up now, which [ have mentioned
earlier to you, that unless clause 2 is
finally decided one way or the other,
we cannol procced with the d:qnus-
sion of this clause.

Mr. Speaker: We can have the dis-
cussion, even though,-#*a decision is
taken otherwise, the -timé€ spent on it
might probably have been lost ~or
wasted, as he says, to which 1 agree;
but, of course, we cannot keep it pepd-
ing without discussion. LT e

So, we shall now take up clause 6.
Are there any amendments to 4his
clduse? * -

Dr. L. M. Singhvi: }. have an amend-
ment. But the reagons are quite the
same as have been given by me
before. : e

Shri A. K. Sen: I may say, with.re-
gard to Dr»L. M. Singhvi's amend-
ment to clause 5-that we do propose
to put such notificgtions or such
orders of the President 'before Parlia-
ment.

Dr. L. M. Singhvi: This could have
been stated at least in reply to the
discussion on that clause, We-garnot
poss¥Wly appreciate a complete and
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summary denial of any explanation to
us, [ W
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Mr. Speaker: Now that he has given,
I think the hon. Member may not
press it to a division.

Dr. L. M. Singhvi: I would not have
wanted to press it to a devision if*we
had had this explanation then. :

Shri Kashi Ram Gupta: 1. ~beg to
move:

Page 2, line 18,—for
years” substiture—*

_(3).

1 do not want to make a speech on
this, because it is connected with the
other thing and the same reasons hold
good here.

“gixty- two
Hgixty-five years”

‘: .Dr. L. M. Singhvi: I beg to move:

Page 2, line 18—for
-years” -
vears (47).

(L

“sixty-two
substitute—"'sixty-four

'“@he:reasons are the same as ] have
already Staled.

Mr, S eakel" These amendments are

moved. Shall I put them to a voice
vote?

Shri Kashi Ram Gupta: These can
be voted only after the other amend-
ments are voted on.

--Mr. Speaker: I will hold over these
amendments as well as the clause.

-Clause 3. —(Insertion of mew article
2244)

Shri P. R. Patel: I beg to move:

Page 2. line 25—after “State”
ingert—“for a period not cxceeding
three months". (18)

Mr. Speaker: Almost all views have
been expressed now. He nced not
make a speech.

Shri P. R. Patel: I only say this. The
services of a retired Judge may be
had, according to this clause. 1 fail
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[Shri P. R. Patel]

to understand why. when there are so
many young persons in the Bar, the
services of retireq Judges should be
had. If at all it is necessary, it should
be for a period of three months and
not more,

Shri Daji: We have finished with
that clause.

Shri P. R. Patel: If more experience
is neccssary, the age limit may be
raised from 62 to 65. Once they re-
tire, they should not be called back,
because that will lead to temptation.
Those retired Judges who would be
in the favour of the Chief Justice or
of the executive may get the chance.
We should maintain the integrity and
independence of the Judges; if at all
il is necessary to have their services,
after retirement, it should be for a
period not more than three months.
That is my submission.

Shri Prabhat Kar: | beg to move:

Page 2—after line 33, insert—
“Provided further that the appoint-
ment shall be for a definite period
not excel ling three months”. (36)

—

have already spoken on this amend-
ment.

Mr. Speaker: Amendments Nos. 18
and 36 are before the House.

ﬁﬁpﬂwﬁg:mn@‘aw,m
vizHe & 9@ =9 wiesd 3¢
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Dr. L. M. Singhvi: Politics has al-
ways been plagued by the demon of
patronage. Under the banner of the
proposed article 224A, 1 sense the
like;ihvod of the demon of patronage
seeking entrance, I feel the Govern-
ment should have respected the more
ol less unanimous opinion in this mat-
ter of the various professional asso-
ciations and of distinguished jurists
who felt that there was no great need
for the creation of the institution of
ad hoe Judges. As a member of the
Constituent Assembly, Sir, you would
recall that the institution of ad hoc
Judges was not countenanced in our
Constitution, and for very good rea-
son. I hope that there is time enough
even now,—though usually at this
stage the Government is not in a res-
pon:. » enough mood to listen to
argumentis, howsoever persuasive they
may be—to rectify matters. 1 feel that
it is unfair and invidous to the Cons-
titution which is a product of great
historic deliberations to seek to change
any and every provision of it every
now and then in a casual and cavalier
manner. The proposal embodied in
the proposed clause 7 would open the
floodgates for the distribution of pat-
ronage by Government or by those
who count in the elevation of members
of the Bar to the Bench. I hope the
the House will not countenance the
proposed amendment.

Shri Hari Vishnu Kamath: At the
outset, may I appeal to you earnestly
1o see that this Bill being a Bill to
amend the Constitution, it is all the
more necessary¥, more than in the case
of - ordinary Bills, that discussion on
it should not be throttled or the de-

bate should not be hustled? We would -

look up to you to ensure that that is
not done—I am sure you will see that
it is not done, and if necessarv, the
time would be extended. A Bill to
amend the Constitution is a very seri-
ous matter and cannot be dealt with
as if it is the same as minor Bills, and
the time, if necessary, must be extend-
ed. I am sure you would do it if you
fee! that the House needs more time.
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Shri Kapur Singh (Ladhiana): He
is so sure of yourself.
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Shri Hari Vishnu Kamath: May I
refer you to article 224, to which this
is a bit remotely, not directly, related?
That article provides for the appoint-
ment of additional and acting Judges
in clauses (1) and (2) thereof. In
both cases, the appointment should be
by the President. Bui here is a new
article sought to be inserted as article
224A, whereby the Chief Justice of a
High Court is sought to be empowered
to make appointments as ad hoc
Judges of persons who have held the
office of High Court Judge. That is,
after retirement, they will come back
and function in those High Courts with
all the jurisdiction and powers and
privileges of a High Court Judge, but
shall not, of course, be deemed to be
High Court Judges. I am afraid the
President js only brought into this
picture in so far as his consent has
got to be obtained by the Chief Jus-
tice. I am afraid that if this clause is
accepted by the House and a new arti-
cle is inserted in the Constitution, it is
liable to be misused for appointments
on grounds unrclated to necessity or
public interest.

There is a proviso to this clause to
the effect that nothing in this article
shall be deemed to require any such
person as aforesaid to sit and act as a
Judge of that High Court unless he
consents so to do. First ef all, the
President’s consent, and now it has
been very safely probided with a sort
of flourish that the Judge, who is
sought to be appointed by the Chief
Justice, must also give his consent.
This is, if I may use the expression, as
events will prove, is a laughable pro-
vision, because in the words of Charles
Dickens, of whom I am told the Law
Minister is very fond. ...

Shri A. K. Sen: I was as a child. T
am more sophisticated now.

Shri Hari Vishnu Kamath: I am
sorry he is sophisticated. It is better
to be child-like, I do not say childish.
I wish he had used a word other than
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“sophisticated”. I do not know what
exactly _ is megnt E’.’ ‘sophisticated”.

Mr. Spe.aker' Ducs he want me to
extcnd ‘the’ irfe' for h_esc things?

Shri Hari-Vishnu Kamath: No. I was
only prbvoked By his own remarks.

-In. ther wbrds of the British author,
of avhbm I was told fhat* he is,_very
fond,—it “was said by D:ckens " with
regard to Barkis that Barklg ‘whs Very
willing—in all these cases 1 am “*sure
every person, cvery retired Hightburt
Judge who would be appointed™(& the
High Court will be found to ‘&e vcry
willing. "o

That is all I have got to-say It

should not be misused. .

"_:

Shri ‘Bade: This prbwsmn'_ was there
srginally, but it was deleted in 1956.
Thefte 'is @ remark in a booklet which
1 have got here as follows:

.‘The-Bill adds similar provision
to Article 224 with*a view to faci-
litating the retired judges of the
High Courts to sit and act in the
High Courts. It may be interest-
ing to note that what has now
been proposed to be added to the

;- Constitution as Articie- Z34A -6ri-
ginally occupied the place of Arti-
.cle 224-and it was deleted in
1958 and in its plave the present
provision was substituted” The
reason advanced al that time for
the omission of the provisiod was:
‘The provision in article 224 ‘¥&r
.recalling rctired judges to fumrc-
-tion on the bench for short periods
haspeen found to be neither ade-
quate nor sagdsfactory....'”.

That was the reason given.

We consider the Constitution to be
Manu Smriti. It should not be chang-
ed now and then like this, for every
little thing, In 1956 there was Shri
Datar, now it is Shri Sen. When the
Minister is changed, the Constitution
is ‘changed according to his whims.
This ghange which was not désited
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or accepted in, 1956, should not be
brought forward befere the House

saying that there is.growth of aprears
and therefore we.gmploy them, just
as we employ laboyrers to cut , the
grass, that the arreary should be done
away with by having ad hoc judges.
That ja:not desirable. There is criti-
c'qn.} of this clause in all the pamph-
lets wq, ru:enrc

S_hri Tyagi: 1 want a clarification,
This clause says:

....to sit and act as a Judge
of the High Court for that State,
and every such person s0 request-
ed shall, while so sitting and’ act-
ing, be entitled to such allow-
ances. ..

There i¢ o mention of his consent
here.

‘Dr. L. M. Singhvi: There is proviso
to this.

Shri- Tyagi: But it should be men-
tioned in the main clause instead of
in the proviso, because it is stated
here that the Judge so requested shall
have the powers and privileges of a
Judge of that High-Caurtys . = » 3~

Shri A. K. Sen: It will be appre-
ciated that article 224 as it now stands
gives power to the President to
appoint an Additional Judge or an
Acting Judge_for two reasons: that
appears to'the President that there
are arrcars” of work, or there is a
temporary increase in’ the bqsmeSs of
the High Court. But there hadve been
cases frequently whe;e, ‘Without there
being an increase in“the volume of the
work, or w1thout the arrears havmg
ificreased. “due to" ‘temporaty redsons,
such appointments become necessary.
For instance, a Judge is absent either
due*to illness or leave or being assign-
ed some other work. When Shri
Jagannada Das was sitting as a Suip-
reme Coilrt Judge; he was tade the
Chdirman of the Pdy Commission,
and in his plar:e we had to a‘ppamt an
ad hée ﬁu&gc - Buch' cases are not
covered. - )
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Unfortunately, when article 224 was
amended, it was nol appreciated that
there might be cases where a tempo-
rary apopintment might become neces=
sary though the volume of work had
no! inercased or arrears had not
accumuiated. In such case it has heen
felt that it would be imprdper to.get
a man from the Bar just.for a few
months, so that he goes . back to the
Bar. It is a practice which has been
deprecated by cvery one. Thg charge
of nepotism which Dr.  Singhvi has
given expression to so frequ.gnlly in
this debate is more inherent in arti-
cle 224 as it is where it is the Presi-
dent who has to form an opinion and
appoint, whereas the amendment says
it will be the Chief Justice who is
empowered 1o call  upon -a r;ured
Judge of the High' Tourt.

Dr. L. M. Singhvi: Those are the
tenure ‘appointments, these are the
ad hoc appointments.

-

Shri A, K. Sen: Theretere, this is in
line wsith7article 128 relating to “the
Supreme Court, where the same power
is enjoved by the Chief Justice to
call upor=any retired Judge to sit at
the Supreme €owt when there is a
temporary absence of a sitling Judge.

Therefore, it is a hig_hly. necessary
thing. Instead of getling & man from
the Bar for a few months, s6 that he
goes back from the Bengltq the Bar
with added prestige, jt_is beiter to
appoint for such temporary purposes
a man who has been a Judge as in the
case of the Supreme Court. I should
have thought that this would be
welcomed because the Bar has every-
where deprecated the practice of
appointing a man’ only for = a Tew
months.

Shri Joachim Alva: One question.
What happens to a High Court where
the Chief Justice does not finish the
cases in his own hands? I am talking
of a case which I know,.and I shall
hand it over on a chit of paper to
the hon. Minister. :

Mr. Speaker: He may hand it over.
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" By. L. M. Singhvi: There is one
clurification which I  would seek
because this is a  very important
coastitutional change, namely whether
the ad hoc Judge, in the understand-
ing of the Law Minister, will be able
to go back to"the Bar, because there

is at present a ban on going gack to
the Bar?

Shri A. K. Sen: An ex-Judge can-
rot go back to the Bar. He can only
g0 to the Sipreme Court.

Dr. L. M. S'in,ghvi: Let me mention
that-the relevint clause says:

“He shail be entitled to such
“allowances as the President may
by order determine and have all
the jurisdiction, powers and pnw-—
'eges of, but shall not otherwise
“be deemed to be, a Judge of that
High Court.”

Mr. Speaker: Already he has been
Judige there.

-8

Shri A, K. Sen: The disability of
practising in the High Court already
altaches to him. This provision is to
distinguish him from a regular Judge.

Shri Tyagi: Is there any possibility
of the Government accommodating
those Judges who are retiring in thee
meantime?

Shri-A. K. Sen: Each case we judge
on merits,"*

Mr. Speaker: Clause 8. -

I put amendment Nos. 18 and 36 to
the.vote of the Houss. .

Amendments Nos, 18 and 36 were put
and negatived.

Mr. Speaker: There is no amend-
ment to clause 8. ST

Shri Kashi Ram Gupta: There is an
amendment for the inser 11011 of a néw
clause—-BA

Mr. Speaker: I am coming to that.
He has made sufficient speeches and
he will be brief now. .
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Shri Kashi Ram Gupta: Sir, I beg
{o move my amendment. I will be
brief. Page 3,—

after line B, insert.

8A. In article 276 of the Consti-
tution, the proviso to clause
12) shall be omitted.” (37).

Due to oversight this could not be
tuken up at the time of the Joimt
Committee meeting. There were rep-
resentations from certain areas which
go to show that in those uareas the
proviso to article 276 applies and
naturally they have to pay very much
more taxes, sometimes 4 times or cven
eight times. The Joint Committee
unanimously decided not to increase
Rs. 250 to Rs. 500. At that time the
representations wete not before wus
becausc only one copy was there and
copies were not distributed to Mem-
bers. The proviso reads:

“Provided that if in the financial
year immediatcly preceding the
commencement of this Constitu-
tion there in force in the case of
any State or any such munici-
pality, board or authority a tax
on professions, trades, callings or
employments the rate, or the
maximum rate, of which exceeded
two hundred and fifty rupces per
annum. such tax may continue
to be levied until provision to the
contrary is made by Parliament
by law, and any law so made by
Parliament may be made either
generally or in relation to any
specified States, municipalities,
boards or authorities.”

1f this proviso is not deleted, then
1hose municipalities or local boards
whirh are authorised to do so by this
proviso will go on  multiplying their
taxes and the people will suffer for
no fault of theirs. We have at present
come to the decision that the present
rate of Rs. 250 should not be enhanced
and nulurally it should apply to those
_ircas also so that they may be at par
with the other areas. Otherwise, it
will be a sort of discrimination and
“he people there will suffer financial
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harassment. It is not just that they
shall alwavs be harassed like this. I
request the hon. Minister to accept

this amcendment.
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Shri A. K. Sen: Mr. Speaker, with
due respect to the hon. Member, I am
afraid that there is not much subs-
fance in this amendment. Parliament
can, if it so chooses, negative such an
eaaciment. The proviso says:

“Provided that if in the financial
vear immediately preceding the
commencement of this Censtitution
there was in foree....a  tax on
professions. ... .the maximum rate
of which exceeded two hundred
and  fifty rupees per annum,
such tax may continue....until
provision to the contrary is made
by Parliament by law....".

The existing taxes which wese there
before the commencement of  the
Constitution are wvalidated until Par-
liament by law decides otherwise. [t
is not necessary to have a constitu-
tional amendment as Parliamcnt can,
if it so chooses, decide it

Shri Kashi Ram Gupta: Those
municipalities are authorised to levy
a tax upto 5 or 6 times more. What
is the remedy for it?

Shri A. K. Sen: I said Parliament
could pass a law,

Shri Kashi Ram Gupta: Is he pre-
pared to come forward with that
law?

Shri A. K. Sen: I cannot commit the
Government off hand.

Mr. Speaker: [ shall now put amend-
ment No. 37 to the vote of the House.

Amendment No. 37 was put and
Negatived.

Mr, Speaker: We shall take up
clause 9.

Dr., L. M. Singhvi: Sir clause 8 is
very important concering the jurisdie-
tion of the High Courts and we would
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like to speak on it, not necessarily
by way of amendment.

Mr. Speaker: I called out that
clause and said there were no amend-
ments.

Dr. L. M. Singhvi: While you were
stunding we could not  possibly get
up.

Mr. Spcaker: 1 am sorry that he is
mdesstanding me. .1 called that

clause long ago. After that Shri Kashi

Ram Gupta moved his amendment for
the insertion of a new clause 8-A but
he is referring 1o my standing now.

Shri flari  Vishnu Kamatu: Mr,
Speaker, I submit at the outset that
the hon. Minister of Law should not
take things for granted. Neither dur-
ing his first speech on the motion for
reference {o the Committee nor in his
speech yesterday or even today, did
he expliin to the House what exactly
this phrase ‘continental shelf’ means.
I would like to have some light on this
matter. He may get it passed by the
majority that is alrcady assured to
him but he should not think that just
bucause it is somewhat a technical
term used in international law every-
body is supposed to knuw it and that,
in any cvent, there is no need to ex-
plain it fully. It will be passed in
any case because of the majority be-
hind him but we would like to know
exactly what we are voting for. He
must have at least that courtesy to ex-
plain it to us, to the House what this
phrase means.

Dr. L. M. Singhvi: Sir, I welcome
the proposed clause 9 amending article
297 thereby seeking to enlarge the
jurisdiction of the Union in matters of
continental shelf. As is well known
this amendment has been brought in
consonance with developments in the
field of international law. This amend-
ment is somewhat belated but it is
nevertheless to be welcomed very
much that the Government is enlarg-
ing the jurisdiction of the Union of
India over the continental shelf. Per-
hars in the years to come it will be of
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great and decisive importance in the
cconomic growih and development of
the country. I feel, Sir, that the
concepts of international law which
are so very important {o our econo-
mic well being should be sought be
popularised than taking them for
granted, as my friend Shri Kamath
said just now.
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Shri A K Sen- 5.r, I mus! frangiy
apologise to Mr. Kamath for not anti-
cipating that he necded enlightenment
on a subject of which I have no doubt
he has perfect knowledge.

Shri Hari Vishnu Kamath: No, no.l
am ignorant and that is why [ raised
that point.

Shri A, K Sen: We were merely
following the well-known method of
not taking up the time of the House
on matters over which there was no
controversy. This was a step which
was welcomed when the motion was
referred to the Joint Committee and
every single Member who spoke wel-
comed this provision. There was not
a single voice against it. If there was
any demand for an explanation of it,
1 would have been too glad to give it.

Shri M1 Vsl Kamath: 1 em
not against it. Please explain it.

Shri A X. Sen: T am not -aying
against; why should I be against it?
But he did make a point of my not
dealing with what continental shelf
meant. It is that part of the ocean,
beyond the territorial sea, which has
been now regarded as belonging to
the adjoining State, so far as the na-
tural resources, mineral resources and
other things are concerned which are
cmbodied in the continental shelf. Tt
has now bheen agreed in the Law of
the Sea convention that these resources
belong to the State adjoining the con-
tinental shelf, because it has been
found that many important minerals
lie in the continental shelf, and so it
will be best appropriated by the ad-
joining State itself. It is distinguishe
from the territorial sea which accord-
ing to the Indian proclamation extends
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up to-six wttes from the coast. and
that is part of the country itself for
all spurposes; it is a part over which
ithe sovereign authority of the adjoin-
ning Siate completely extends.

Shri Iari Vishou Wamath: -las it
not been increased Lo 12 miles now?

Ehri 4 K S.u: 8y far as ndwa is
concerned, the proclamation is six
miles. Burma also—

Shri Ranga (Chittoér): Up to what
distance gau India exercise sher right?

Shri 4. K Ser’ 200 miies, Pit the
continental sh-!, dilfers from the ter-
ritorial wgters in I,hat'the State ad-
joining the continental shelf owns the
minerals and other natural x\sourr.es.
but for other purposes it is not part
of the territory of the country., That is
the difference.  Since oy Constitu-
tion did not pmv;dc for the continen-
tal shelf, which is_now agreed d]i over
the world as belongmg to the State
so far as the natura] resources and
mineral resources are concerned, we
are amending the Constitution.

Shri Hari Vishnu Kamath: Is it a
fact that different countries have diffe-
rent concepts with regard to the ter-
riotiral waters? Some countries have
stipulated 12 miles an'a others have
stipulated six miles, =

Shri A. K. Sen: There has betn no
agm‘ﬂent on the width of territhtial
watets: ‘In fact, that is one matter
on which thé conference on the - Imw
of the Sea could not come to an
agrecment. e

Mr. Speaker: Now,

we take up
clause 10. .

Clause 10— (Amendment. of urticle
3.

Shri Hari Vishnu Kamath: [ bég to

move:
s 1]

(i) Page 3, lines 17 and 18,—
for “of being heard in respect of

MAY 1,
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2 an

——

those  charges”  substitute—"of
shwing eause why the actlion
proposad. to .be taken against him
should not be taken” (38).

(ii) Page 3, line 18—
add at the end— -

“and also a reasonable opportu-
nity of showing cause against the
action proposed to be takea
against him." (40).

Shri A, K. Sen: I beg t move:,
Page 3, line 18—
add at the end—

ancl where it is propased, after
such mqun-v to impose on him
any such penalty, until he has
- been given a reasonable opportu-
nity of making representation on
the penalty proposed but only on
the basis of the evidence adduced
during such inquiry.” (41).

¥ Shri Balle 1 beg to move:

Pagg B line 18,—

.,addh at the end—

“and after giving an oportunity
of showing cause against the ac-
tion proposed to be taken or
punishment proposed to be im-
posed on him” (20). -

Shri Prabhat Kar: I beg to move:
Page 3. line 18,—

add at the end—

- *and given an oporfunity to
represent against the action pro-
posed to be taken against him (21)

Dr. L. M. Sl.nghvi: I beg to move:

That in the amendment proposed by
Shri Asoke K. Sen, printed as No. 41
in List No. 6 of amendments,— . .=

for “has been given a reasona-
ble opportunity of making repre-
sentation on the penalty”
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substitute—

R .
hils also been given a reason-

able opportunity of being heard in

respect of the penalty” (53).

Shri Priya Gupta: I beg to move:

(i) That in the amendment propo::;-
ed by Shri Asoke K. Sen, printed as
No. 41 in List No. 6 of amendments,—

for “representation on" substi-
tute—

“represeniation against” (51).

1ii) That in the amendment pro-
posed by Shri Asoke K. Sen, printed
as No. 41 in List No. 6 of amend-
ménts— :

=
omit “but only on the basi_s: of

the evidence adduced during

“such™inquiry” (52).

Shri Hari Vishau Kamath: Mr.
Speaker, Sir, by a remarkable coinci-
dence today, on May Day, a day sacr-
ed to the cause of the-workers by head
and by hand all over the world, this
clause relating to the workers' rights
is being discussed in our Partiament,
the Lok Sabha, (Interruption). There
are workers by head and wa:kers by
hand. 2

Shri A, K. Sem: We arc workers.

Shri Hari Vishnu Kamath: There 13
no doubt in my mind that the amend-
ment to the clause as has. been moved
b.\r' the Law Minister is-'-a gfoss inva-
sion of the rights that have been gua-
ranted to civil employees. Not mere-
ly today but even during the British
regime -the, workers have always res-
ponded magmﬂcent]y to the call of
the nation and even in 1960, in the
days of -the general strike, when strin-
gent action was taken against hund-
reds of workers, the workers behaved
with discipline and decorum and dig-
nity. -Reeently, -when—the whole na-

tion TOsc as one man to meet the

VAISAKHA 11, 1885 (SAKA)

» which he seems to have at
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challenge of the Chinese invasion, the
workers ' “pledged not merely their
labour buf’all their lives for the sacr-
ed cause of' the nation, it is unfortu-
natk that after this’ §l!rrmg episode in
our national history, the “Government
have thought it fit to turtail the rights
guranteed to the employees.

13246

F

The Law Minister moved an amend-
ment yesterday-wthe second amend-
ment—which was read out and now
it has:been circulated to the-Members.
He seems to be willing to go hplf way
or perhaps a quarter way to meet the
demands of the Opposition. I fail to
see why even.qow there is hesitation,
this reluctance—I would not say in-
transigence, but reluctance,—to restore
the article to its.ocigeal pristime puri-
ty. That wotM be the best way out
of the difficulty, the only honourable
course for the Government to meet
the difficulty -now-created by them-
selves. His ex-colleague, the ex-De-
fendd M1m==ler also criticiséd "him in
regafid to this measure I am doubt-
ful whether, had he cnnt_muerl as, Mi-
nister of Defence, he WDI.]IC! ‘have said
the same thing. Perhaps’ “a§ his pol-
league in the Government he would
not have said so. I do not
know whether the ex-Defence Minis-
ter would welcome such a change
with regard to the law and regula-
tions to employees in communist coun-
tries in Europe and elsewhere over
times a
sneaking affection. T do not know
about that—whether he would like a
similar change with regard to the
Govermmment employees in those coun-
tries. But I would plead with the
Law Minister to restore the article
and drop this amendment not shilly-
shally about this measure. Do not
move amendments which only make
matters worse, to mmake . confusion
worse confounded. I would request
him to give an assurance to the ém-
ployees who*have stood as one man,
who have risento the nation's call
every time, to ehsure that their rights
are not jeopardised i_ﬁ any manner.

.
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I am told that with regard to the
railway employees there is what is
called the notorious rule 149, in the
Railway Establishment Code or Act,
whereby the General Managers are
empowered to terminate the services
of railway employees without giving
any reasons, without any enquiry. If
that is so, it is high time....

Shri A. K. Sen: Where?

Shri Priya Gupta: It ig rule 149 of
Indian Railway Establishment Code
Vol. I, under which without assigning
any reasons, they can terminate the
services of even confirmed Railway

employees.

Shri Hari Vishnu Kamath: If that
is so—if the hon. Law Minister doubts
it ...

Mr, Speaker: He will fing out.

Shri Hari Vishnu Kamath: If that
is so, 1 would urge that this should
be deleted from the Code as soon as
possible, and I would urge therefore
that my amendments be accepted by
the House.

st A¥ WAy #EIEY, 98 AAMH
9 WHSHe & arer /A4 WTm ar &
Fg1 wvgm g fF foaa o s 2
TET TTEA F FHATIN £ I & fadA H
THA! AFT 0F TT & WEAT qT T
W | TE AYE At Fa9 grafafes
G2 9TE ST FIAW KA AT G 8,
A7 Z g a7 Jwa § g wrar g fw
7g @%T wayeafE F1 A TR § 9w
Tg FTHTL FN G A1 7Ho g !

1 ¥ At § saaEw fefwew
aTeq A ot i wEsHz g v
ag fat & - —

-“and where il is proposcd, after
such enquiry, to impose on him,

any such penalty until he has
been given a reasonable oppor-
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tunity of making representation
on the penalty proposed...... ”
FEEEITA T AN AL @ qifz-
feer 391 () & 398 3E =% fed
qu e —
e o saacs until he has been given
a reasonable opportunity of show-

-ing cause against the action pro-
posed to be taken...... "

a4 QwAew  woteafAd stw i
feRvidnm TAF1 gada SN &, &9
g T ? A ger Wi wife-
frm &t aferw & oAt wrgw Y
TRAT AR & | W9 FgAT ¢ fE oA
T AT AT F TR0 IAET T
FHAf @1 A1 AR wEfaEd
TF & IR A2 FAT g | Afaurw v
FAHIR TeATART & FEAW TEA & AL
4t ST H AT FT AT F@AT
9T &, IHT ATHA TAH FATHA T
g & fod @ew & &7 WA E
i FTw wWAiE & 5w afqardy
#F T TT T FEIOAE EN EIZ |

WY, g SVETY ZEw fae ¥ g4
0 ¥ Arafafes dza oe S
N FTAR F7AT A@AT ¢ WL AL ATZAT
¢ & o sAfa & wwes 97
oo 7 g1 A 7 gfem @ A
Star fF # grew # vt wERT 7 ¥
Wt @ @1 & wgan g fa gAwr qg AEw
FF @A H S AmIfa &7

wfau & Fgar § fF s =
agr =B fF ag vy foisgas fow
Y Z gEATE A7 98 TAITT F N WL
gafan & g7 #7ar § i+ a8 foyszam
FT @ex fagerr IIfEU R 39%  aor
TET FTA AT fF 9w 4T A wrAw
T Afge | A ag T E TR ww &
T qTAT BT EAT I F G § gaF
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TEE T FACEEATT T T AT AT
qrE fFT AT 72T 9T a9 AT 0 Al
F wf T2T7 ForT 4 | W qIET W
X TA FoAT K1 fAET 7 OF gA
FETAT F1 WYAT F¢ & WL ATAT F FHI
¥ OATH FIA H AFE 0F STITHIET
maqEz o feee &0 maqRz waTfeg
FT W7 AEE THA F IZTW q TH
77 % & 1 ¥ F7AT AvgA § 6 TAvAAT
H qratz i ETT AT T AT § "I
I THEEHT OEE § SAr qrafae
o, s 9 Fefaee ot a6
st e qrfeat W) § 1 afz 1€ o oF
Xy FHATE AT U7 AT AAHE F q0F
T, A Wz I9% fawrs ofetda }
& s @, Fifw o grz-ge Fm AT
g2 A g 8, q I FEATG ¥
faraTs |0 AT T § 1§ Aay
# ga% faeg T FH & % I
F1 &9z wrovEfTE 7 3 Ifum A §
THIFA( § MA-TA § THIZET TR
&1 ATATES AT £ | A Faiat
¥ zoi ®1 F@w WA §F fAU
Eaic S A TR S 1 A
e # @ TaT afen
FET FAT WY AT WAl §
qraA ¥ wfa fawara gamm g0 )

16 hrs.

Shri Prabhat Kar: Sir, I request
the Law Minister to withdraw the
amendment sought to be made in
article 311. So far as the amendment
that he has now moved is concerned,
no doubt he has granted a little con-
ression, but it does not go a long way.
3p far as the civil servants are con-
serned, the fundamental right which
s guaranteed to them under article
j11 is sought to be taken away. There
:annot be any presumption that this
ummary power will not be exercised
\rbitarily. Up till now it has not been
axplained by the hon, Minister as to
why it was necessary to amend this

VAISAKHA 11, 1885 (SAKA)
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article 311. Thig article has given cer-
tain rights to the civil servants who
are denied ordinary rights under the
industrial legislation, Under these cir-
cumstances, to take away this funda-
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‘mental right and put them at the

mercy of the officers at this particular
moment is wrong. Already we know
what part they have played in build-
ing up the administration. These
employees have manifested their in-
telligence and integrity during the
days of the emergency. At this parti-
cular moment, to ask Parliament to
amend this article 311 is very wrong.
All those who gave evidence before
the Joint Committee on this matter
have spoken against this amendment.
From every section of the House there
have been requests to the Law Minis-
ter that there should not be any
amendment of article 311. Therefore,
I request the hon. Law Minister, even
now, to withdraw the amendment of"
article 311.

Shri Priva Gupta: Sir, I rise to
oppose the amendment proposed by
the Law Minister, Just imagine what
the other countries in the world will
say. They will say that the rights of
the labourers in India have been
curtailed and the party running the
Government must have changed
There has been some chagge in those
who are the party in power. What
is the change? After independence,
there came the Avadi Congress session
and the Congress Party took the de-
cision to become socialistic—establish
socialist pattern of society. That they
are going to implement today by cur-
tailing further rights of the labourers.
This is the view others outside will
take, because whenever there is a
fundamental change in the country,
outsiders look at it and ask, what is
the reason.

The hon, Labour Minister is sitting
over there I would appeal to him, to
kindly refer to the Resolution on the
industrial truce that was agreed upon
by the different central organisations
of labour, the employers and the Gov-
ernment, and it was decided that no
unilateral decision in respect of the
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se[va.ce ,cgnqhtmns will be taken in
view of the emergency, Now there is
a clear unilateral departure from it on
the’part of Government,, When some-
body said in the Rajya-Sabha that in
the time of emergency,-the right to
strike should be taken, y @way, our
Labour Minister was pleased to say,
“No; this right must remain”, I do not
under stand how this amendment is
being made now. Already there is pro-
vision in rule.449 of Indian Railway
Esla\_,bhshmept Codc Vol. I, that an
employee’s job can be taken away
without any reason being assigned. If
you look at this paragraph, there is
also provision that this can be- .done
even if employees are permapent and
confirmed. I do not understand . this.
I appeal to the Law Ministry.-ang the
Home Ministry also that if these.ghings
are done, these will be rather. cuggail=
ing the rights of the labourers, .J
think this has been done due to the
change of conception of “Rights”,

the Congress Party had due to the

unnoticed infiltration into their minds
of Communist ideology of curtailment
of civic rights, durlng™tfié Chinese ag-
gression on India, The labourers will
not tolerate-it. We ‘will have it restor-
ed. When we get power -we  will
show how the Government runs more
smoothly taking the labdiir into con-
fidence. I protest and request the Law
Minister not to take this urfoearranted
step. This is just curtailment of “the
fundamental rights given under“fhe

Constitution of India. ‘"‘:
Pr. L. M. Singhvi: Sir, so  stup-

endous is the Government's deci-
sion, so large is the number of
people involved in this proposed
amendment  before” "us © and | so
great ~is’ the  likelihood of the
State emerging as the main employer
in the country in not unforseeable
future, that the concermwexpressed has
been countrywide in his.. matter. I
feel that the detailed memoranda and
emphatic eyjdence tendered before the
Joirt Committee are proof positive of
the fact that the amendments of the
Government initially proposed were

MAY 1, 1961 (Fa!teenth Amendment)
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looked at with great apprehension.
I am glad that in response to. the legi-
timate pressure from the.Members of
Parliament ang indeed from all sectiong
of the country® the Government have
finally agreed sty orm.t the proposed
removal of guaraptee in respect of the
reduction of rank, which is at present
on par with termination and removal.

» N

Thé Government had not *agréed to
allow’ at the Joint: Committee stage
the comtinuance .of a second opportuni-
ty in respect of the proposed penalty
to be inflicted on an employee, Now
the Law Mimister.has come’ ~forward
with an amendment which I welcome,
though it is entitled to our endorse-
ment only partially. The BaW Minis-
ter has proposed .that the second
opportunity would remain, but that it
would be only on ¥he basis of the
evidehce adduced at’ fHe -énquiry. The.
distinguished Law Minister has said
that l .matter is not free from doubt,
but Der'hapﬁ that is not the correct
positien. What is sought to be pro-
vided pow is mere representation. A
represeniation, we very well know, {s
a very mechanica] device; if we know
the -vagious official echelons in the
bureaucra._cy in the country, we know it
very well that the destination ofare-
presentations the waste paper basket,
with a short stoppage-og the table of
the official concerned, As a matter of
fact, even the second opportunity has
quite often been an illusion, but 1 fecl
the Government need not destroy that
illuadon, and need not cause alarm and
apprehesion in the country. I feel
the .@overnment should actually pro-
ceed to provide for a more effective
appeal on record so that the legitimate
grievances-of amployees who may have
been victims of itlegal or wilful actions
by their superiora:may be remedied.

With these words, 1 commend the
amendment which I have sropoged
and put before the House, namely, that
the employee would have the opportu=
nity of being heard in respect of the
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penalty proposed to be awarded to
him.

Shri Ranga: Sir, I endorse al] that
has been said by my hon. friends on
this side of the House belonging to
different parties. I am opposed to
this amendment that is proposed by
the hon, Law Minister, Even ordina-
rily it is a dangerous thing, because an
employee however high placed he
may be is always in danger of being
treated in an arbitrary manner by his
superior. Especially in eivil service
that danger becomes even more
glaring, more intolerable, When we
know for 3 fact through our own bitter
experience during the past sixteen
years of our freedom that more and
more of politics is being brought into
all these disputes that arise in regard
to the activities of our oivil servants
and all those who have pot to work
with them, it is not possible I am sure
for the Law Minister to gainsay the
experience that we are having all over
that political interests are coming
more and more into play and people
who are in authority in politics are
trying to interfere, not in all cases
but in some cases at least. with the
freedom or with the power to use
their sense of responsibility and their
discretion which is vested in so many
of our civil servants. Whichever em-
plovee fails to kotow to their political
superiors is in danger of being victi-
mised, punished, depromoted and
made to suffer various other disabili-
ties because of the frowns that he has
won from his political superiors.
Therefore, under these circumstances,
it is much better for us not to make
any change at all in the Constitution
and we should continue to allow our
civil service, which is growing very
rapidly, as we all know, and lakhs
and lakhs of people are coming with-
in its purview, the privilege of en-
joying the protection of the Constitu-
tion that was given to them instead
of trying to tamper with it.

In conclusion, I would like to say
that if we are to upset even this last
remnant of independent administra-

514 (Ai) LSD—s8.
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tive element through our political im-
patience with them and their readi-
ness, their courage to exercise the ini-
tiative, enterprise and spirit of in-
dependence, we are likely to endanger
the very fcundations of our social
life here in our country as it is being
buttressed by our Constitution.
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So I appeal to the Government and
the Congress friends even at this last
moment to yield themselves not so
much to the voice of protest but to the
voice of warning that is being
sounded not from one political op-
position party but all opposition
parties in this House,

Some Hon. Members rose—

Mr. Speaker: Hon. Members of the
Congress also want to speak on this?
We are already very late.

Shri §. N. Chatarvedi: Sir, I may
be given two minutes.

Shri D. C. Sharma (Gurdaspur):
There should be some time for the
Third Reading.

Mr. Speaker: Hon. Members may
put one or two questions if they so
desire—Shri Chaturvedi.

Shri S. N. Chaturvedi: Sir, we have
heard one side of the qucstion that
has been agitating the minds of every-
body, and 1 want to put the other
side of the case. As compared to
the common man the Government
employees are very well organised
and they are almost a privileged
ciass in this country. It is possible
sometimes that they might suffer
injustice at the hands of their super-
iors. But for a common man it is
very difficult to get redress against
an injustice that is done to him by a
Government servant. If we compare
the opportunities that are afforded for
defending themselves in this country
with what is given in other countries
like the United States, Australia angy
other countries, we find that they
are much  better secure and
protected here than anywhere else, In
other countries a charge-sheet is
given and they are asked to submit
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their explanations within five or seven
days.

Shri Priya Gupta: Let the common
man's privilege be given to us; we do
not mind it.

Mr Speaker: Order, order. He has
had his chance He should hear others
now.

Shri §. N. Chaturvedi: 1 am only
pleading that we should look at this
question with the background of the
common man who is helpless and
unorganised, and I dare say that we
are voicing vociferously the case of
the government servants because they
are organised and they have strength
behind them. Besides, as I have said,
they have ample safeguards to protect
them. Here is a study made by the
Indian Law Institute about the utility
of this second opportunity. I will
read out only two or three sentences
from this. In the Disciplinary Pro-
ceedings Against Government Ser-
vants, a case study conducted by the
Indian Law Institute, it is said:

“It is, therefore, believed on the
basis of this study that the second
opportunity given to the accused
officer in disciplinary proceeding
does not seem to be serving any
aseful function. It only protracts
the proceedings”. . Placing a tech-
nical construction on the expres-
sion ‘action proposed’ it may be
easy for one to ask: what is the
harm in giving two opportunities?
But it is also difficult to answer
the counter question: why should
there be two? The explanation
that at that stage an accused offi-
cer can plead for the reduction in
the proposed penalty is not con-
vincing especially after Hukam
Chand’s case where the Supreme
Court not only upheld a notice
in which all the possible major
penalties were inserted but sought
{o rationalise it. Even admitting
that the above is a walid consi-
deration, still it is net intelligible
why a distinct opportunity is to
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be given to an accused officer for
this limited purpose. He can as
well plead for a lesser penalty
even if he is given one opportu-
nity. Further, he has ample
opportunity to address himself to
this aspect in an appeal. Indeed
our study discloses that at the
appellate stage the accused offi-
cers often successfully prosecute
their case for the mitigation of
the penalties.”

Sir, I will quote only one sentence
more and then conclude.

Mr. Speaker: Is that as long as the
previous one?

Shri S. N. Chaturvedi: I will quote
only one sentence and then conclude.
Here it is said:

“In response to the second
notice the accused officers almost
invariably repeat the very conten-
tions that they had already
raised in their defence statement
though by that time the stage
would be too much advanced to
canvass the correctness of findings
of fact. Their anxiety even at
that stage was not so much to
plead for the reduction in the
quantum of punishment proposed
in the second show-cause notice
as to establish their innocence.
They would think presumably
that such plea might be construed
ag an admission of guilt. When
the disciplinary authority came
to a finding of guilt on the basis
of the evidence supplied by the
accused officer as well as the
department during the enquiry,
it would be wunlikely that he
would arrive at the finding of not
guilty on repetitious contentions.”

This is the other
question.
An Hon. Member: Is it one sentence?

Mr. Speaker: There was no full stop
in between. Now, the hon. Minister.

aspect of this
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Shri Daji: Sir, before that, I would
like to have half a minute.

Mr, Speaker: I have refused others.

Shri Daji: I have moved amend-
ments, They have not moved any
amendment.

Mr., Speaker: 1 was calling every
hon. Member who was present on this
side. Only after I exhausted all of
them I turned to the other side. If I
allow him now, I will have to allow
others also.

Shri Daji: I only want to ask one
clarification from the hon. Minister.
That is why I have given the amend-
ment. I want to ask the meaning of
the term “on the penalty proposed”.
Does that not mean that the aggriev-
ed employee can only make submis-
sions regarding deduction of penalty
and not against the penalty? That is
why I have used the term “against
the penalty”. It may be on the same
evidence. He need not give any fur-
ther evidence. On the same evidence
which has been recorded once, he
should be allowed to make submis-
sions in respect of both deduction in
penalty and also against it, that he
should not be given any penalty at
all.

Shri Bakar Al Mirza: This is a
fundamental change in the conditions
of service of the civil servants. A
Government.employee cannot get any
legal help when the first inquiry is
being conducted. That being the case,
what advantage the Government are
getting except saving some time, I do
not know. A number of legal pro-
nouncements have already made the
position clear. Further, this has been
there for a very long time, even dur-
ing the British time. So, why make
this fundamental change in the condi-
tions of service now?

Shri A. N. Vidyalankar (Hoshiar-
pur): I do not think the amendment
that the Law Minister has been pleas-
ed to move now will satisfy the
requirements of justicee We are
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dealing with the punishment, an
extreme penalty of removal, discharge
or reduction in rank. The penalty
being extreme, the requirements of
justice demand that the employees
should be given full opportunity.
Also, psychologically and from the
administrative point of view, the
acceptance of this amendment will
create a situation where the attitude
of the officers will grow more stiff and
they will take a cue from this amend-
ment as to what their general atti-
tude towards their subordinates dur-
ing the inquiry should be. Therefore,
I am of the opinion that this will not
only not meet the requirements of
justice, but rather produce contrary
results.
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Shri A. K. Sen: Mr. Speaker, Sir,
it is not very often that the civil ser-
vant gets a bouguet from everywhere,
but on this occasion he has been made
the subject matter of a May Day
rally—he has been called a labourer,
he has been called a worker—and 1
think the civil servants will be cer-
tainly delighted to hear it.

Shri Prabhat Kar: He is.

Shri Hari Vishnu Kamath: We are
all workers.

Shri A. K. Sen: He will be happy to
know that besides Government, there
are others who think of him.

Now, the point is that I am con-
firmed in my original belief that the
Constitution, as it stood, had led
many people to think that the expres-
sions used in article 311 enabled the
officer concerned, even after the first
inquiry, to have more or less a second
inquiry. I was told by Shri Daji and
others, when the original motion was
adopted here, in the Joint Committee
and here again now that all that they
wanted was the right of representation
on the penalty proposed and that
they did not think that article 311, as
it stands now, provides for a second
opportunity, in the sense of a second
hearing. Shri Daji has stated in his
speech even as late as yesterday:
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[Shri A. K. Sen]

“If one inquiry has been gone
into before the show-cause notice
has been given, it would not be
reasonable for him to ask for a
second inquiry. That is the consi-
dered view."

Then he quotes Khemchand's case
and tells me that I have read the case
wrongly. Well, after hearing Shri
Krishna Menon and others, it is now
quite clear that there is a great
divergence of view in this matter, and
the suggestion that some vital right
is being taken away, as voiced by
Shri Priya Gupta, even though the
Government amendments specifically
grant it in so many words the consti-
tutional right to make a representa-
tion on the penalty proposed shows
that what is needed is not a represen-
tation on the penalty proposed but
more or less a re-hearing on the ques-
tion of innocence, as read out from
Santhanam Committee's report.

Shri Priya Gupta: You do that.
Then it is very good. You become
more socialist day by day by cartail-

ing of the privileges and rights of
the labour!
Shri Krishna Menon (Bombay

City North): The Law WMinister has
thought it fit to interpret what I said.
What I said was about the removsl
of the constitutional safeguard.

Dr. L. M. Singhvi: Sir, on 2 point
of order. The Law Minister should
yield to Shri Menon. When Shri
Menon is making a statement, he
should yield. ’

Shri A. K. Sen: Shri Menon said
that I had interpreted him wrongly
and what he said...

Shri Krishna Menon: I did not say
“wrongly interpreted”. I said that he
interpreted me. I said that the con-
gtitutional safeguard  has been
removed.

‘Shri Ranga: Sir, on a point of
order. When one Member is speak-
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ing, you should not allow another
Member to stand.

Shri Tyagi: Then, how is he stand-
ing, Sir? (Interruptions)

Shri Ranga: He must sit down and
not we.

Mr. Speaker: Order, order, He re-
peats the same thing which he
accuses in others.

Shri Prabhat Kar: The Law Min-
ister is still standing. Let him sit
down.

Shri Ranga: Even in spite of all
this, he is doing the same thing,
standing.

Shri Priya Gupta: Instead of this,
let us come to some serious business.

Mr, Speaker: There are some who
stand up and begin to interrupt or
attempt to interrupt and say some-
thing. There are others who remain
sitting, even though they are
interrupting.

Shri Ranga: That does not justify
this. Why do you not say this is not
in order?

Mr. Speaker: Order, order. He is
not prepared to listen to me.

Shri Ranga: Excuse me, Sir, this
does not call for an omnibus obser-
vation. [ have called your attention
to one particular impropriety com-
mitted by the Law Minister. We will
be content if you will give your
simple ruling over it.

Mr. Speaker: If there are three or
four Members who have raised some
points, why should I mnot refer to all
of them?

Shri Ranga: You need not refer to
all of them.

Mr. Speaker: Why not? Why should
1 not take that opportunity to refer
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to all of them? Am I required only
to refer to the point of the hon
Member and not of the others, who
have also raised some points?

Shri Ranga: This is the only point
which we have raised.

Mr. Speaker: No, no. Others have
also raised it, apart from Shri Ranga.
I am referring to all of them. This is
a specific case that Shri Ranga has
referred to. But there are other
Members who continue to interrupt.
Shoulq the Member in_possession of
the House keep silent? That is what
I was referring to. Some do take
objection to some impropriety, as
Shri Ranga did, but there are same
others who go on interrupting, while
they are sitting, and they do not take
that much trouble of standing up and
then saying something to which the
other Member can answer. It is
proper acknowledged procedure that
if one hon. Member, be he g Minis-
ter or a Member, is in possession of
the House, thepn others have to listen
to him patiently, If there is an In-
terruption, courtesy demands that
the hon. Member or Minister, who is
in possession of the House, should
ordinarily yield to him.

Dr. L. M. Singhvi: That is what 1
have suggested.

Mr. Speaker: Then, he has to listen
to what the interrupter has to say.
But, if he does not yield, then the
interrupter should sit down and wait
for his opportunity when the other
Member has finished. That is the pro-
cedure and normally every hon.
Member should observe that.

Shri A. K, Sen: Mr. Speaker, when
there is an interruption, particularly
when it comes from behind, it is very
difficult to watch whether the inter-
rupter has sat down. In this case, by
the time I looked back I found Shri
Menon had sat down and 1 started

answering him.
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Shrimati Renu Chakravartty: He
was standing angd still the hon. Min-
ister did not yield or resume his seat.

Shri A. K. Sen: Shrimati Chak-
ravartty need not stand up for Shri
Menon. He can speak for himself.

Shrimati Renu Chakravartty: See
the arrogance of the Minister. It is
absolutely unbearable.

Shri C. K. Bhattacharyya: The hon.
Member is sitting and interrupting.

Shri A. K. Sen; As [ read Shri
Menon's observations, [ find that Shri
Menon has said that a great consti-
tutional ‘safeguard was being taken
away by the proposed amendment. I
find that we are bringing intp the
Constitution by the proposed amend-
ment, which I moved yesterday, some-
thing in addition to what was there
when the Joint Committee had re-
ported, a right which, I was told by
hon, Members on the other side, was
the only right which was demanded,
namely, the right to make a repre-
sentation on the penalty preposed,
because article 311, as will be seen,
before it was referred to the Joint
Committee, did give a right of re-
presentation and a right of hearing
on the charges framed against the
officer concerned and a reasonable
opportunity of being heard in respect
of those charges. What was sought
was that even after the hearing on
the charges and a conclusion on the
facts the officer should have a right
to make a representation on the pen-
alty proposed when the facts are
found and the penalty js proposed. It
was then, after the representatives of
the civil servants had seen me and
made it clear that they do not want
a right of re-hearing in the matter
again and @8 repetition of the cntire
proceedings but only a right to re-
present against the penalty propos-
ed, that I brought this amendment.
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The draft originally given to me only
mentioned the words “opn the evidence
alre 'y adduced” and I changed those
wordy into “on the evidence adduced
during the inquiry”. The enquiry that
I had in the Lobby, one from Shri
Daji, was whether the expression
“right of represeniation on the penalty
proposed’’ was equivalent to “against
the penalty preposed”. 1 can under-
stand that, but to say that a great cons-
titutional safeguard is being taken
away is in my submission completely
unfounded.

Shri Frank Anthony (INominated—
Anglo-lndians): May [ ask the hon
Law Minisier one question?

Mr. Speaker: If he yields.

Shri Frank Anthony: I agree entirely
that this amendment merely spells
cut the decision of the Supreme Court,
The Supreme Court said clearly that
the second opportunity is only an op-
poriunity to represent against the
penalty proposed. Then why not leave
article 311 as it was? Unfortunately,
for no rhyme or reason laymen, MPs
are suspecting that because you are
changing it, you are taking it away.
Actually this merely spells out the
Supreme Court judgement,

Shri A, K, Sen: Shri Anthony and
others will remember that the decision
of the Supreme Court makes it quite
clear that the second opportunity was
merely an opportunity to make a re-
presentation on the penalty proposed.
If that is so0. I said, there was no harm
in having it clarified.

Shri Hari Vishnu Kamath:
amend the article?

Why

Shri A. K. Sen: Because there are
persons of responsibility, like, Shri
Menon. who think that a great cons-
titutional safeguard is being taken
away. If that is so. the Government is
entitled to make it clear...... (Inter-
ruption). I am afraid I annot make
1t clear further. The Government
having regard to the decision of the
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Supreme Court is entitled to make the
matter clear beyond doubt so that
there wiil be no controversy on the
question

Shri Priya Gupta: Are you not satis-
iled with the Supreme Court's clarifi-
cation?

Shri A. K, Sen: Now the next ques-
tion is about the clarification of this
question as to whether opportunity to
make revresentation on the penalty
proposed is as good as “against the
penalty proposed”, In my submission—
and of course—"opportunity to make
a represcntation on the penalty pro-
posed” is as good as ‘“‘opportunity
against the penalty proposed”. In fact,
it is a little wider because it need not
be confined to “against the penalty”
but may cover anything connected with
the penalty, Therefore n my sub-
mission when we put the words “on
the penalty”, we have a mind to make
it as comprehensive as possible to
make representation connected with
the penalty.

This disposes of most of the objec-
tians,  If it is agreed that what the
Government  proposes to do by the
new amendment is only what the Sup-
rems Court has made clear in the
course of its decision—if that was the
position—we should make it clear be-
causz every time this comes up we
are told tnat the second opportunity
1s something wider than an opportu-
nity to make a representation merely
on the penalty proposed, as we have
heard here, I quite concede that these
submissions are made genuinely un-
der a genuine impression that thig is
the law, namely, that fhe second op-
portunity is much wider than what
nas been construed by judicial autho-
rities and what the Government consi-
ders to he the proper scope of the ar-
ticle. Because of these misapprehen-
sions it has been thought absolutely
riecessary to put such an important
article beyond any shadow of doubt.

Mr, Speaker: Can I put any of these
amedments to a voice vote?
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Shri Hari Vishnu Kamath: No, Sir;
I would press for a division,

Shri Bade; I would also press for &
division, !/

Shri Prabhat Kar: [ also will press
for a division.

Mr, Speaker: There is no amend-
ment to clause 11, Ig Shri Tyagi going
to move his amendment No. 7 for the
insertion of New Clause 11 A?

Shri Tyagi: I had given notice of an
amendment to clause 11. I wanted to
move amendment No, 8......

Mr, Speaker: No. 7 is not moved
then.

Shri Tyagi: No, Sir,

Mr. Speaker: Shri Muhammad Ismail
is not here; so, his amendment also
goes, Then what about amendment
No, 8 for insertion of New Clause 13?

Shri Tyagi: This is an amendment
which I proposed to move because I
felt that there were a jnumber of
judges who were retiring during the
course of consideration of this Bill,
but in deference to the opinion of some
of the hon. friends on this side. ...

Shri A. P. Jain (Tumkur): Mine
also.

Shri Tyagl: . ... advocates and those
who are well-versed with law—I glso
had a doubt—that an amendment to
the Constitution which would give
retrospective effect would not look
very well, in the hope that Govern-
ment will accommodate these retiring
judges under another clause, I do not
feel like moving thig amendment. I
feel that I must respect the wishes
and the comments of learned people
on thig side.
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Mr. Speaker: So, this amendment
is not moved. Now I am putting the
clauseg to the vote of the House one
by one. Every clause is to be voted
upon. So, let the lobbies be cleared..

The question is:

“That clause 2 stand part of the
Bill".
Division.
Shri Tyagi: We could not under-
stand this.

Mr. Speaker: I could not follow
what the objection was. I ways
directly calling for the division be-
cause nothing can be decided by a
voice vote here. That statutory
majority is necessary in any case.
Therefore, voice vote ig not necessary.
The hon. Members should get ready
now. I am calling for the division.

Shri Radhelal Vyas (Ujjain): Some
of the Members who just came do not
know on what clause the division is.

Mr. Speaker: I am putting it again.

The question is:
‘“That clause 2 stand part of the
Bill.”
The Lok Sabhg divided

*Division No. 27
Mr, Speaker: The result of the divi-
sion is:
Ayes—300
Noes—8
The ‘Ayes’ have it, the ‘Ayes’ have
it. The motion is carried by a major-
ity of the total membership of the
House and by a majority of not less

then two-thirds of the Members pre-
sent and voting.

The motion was adopted.

Glause 2 was added to the Bill.

*The names of the Members couldnot be recorded due to mechanical de-

fect in the voting machine.
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Mr, Speaker: The question is:
“That clause 3 stand part of the
Bill"
The Lok Sabha divided
*Division No. 28
Mr. Speaker: The result
divigion is:
Ayes—288
Noes—335

of the

The ‘Ayes’ have it, the ‘Ayes’ have
it. The motion is carried by a majority
of the total membership of the House
and by a majority of not less than
two-thirds of the Members present
and voting.

The motion was adopted.
Clause 3 was added to the Bill.

Mr. Speaker: Clause 4: amendment
No. 25.

The question 1s:

Page 1, omit lines 15 and 16. (25)
The Lok Sabha divided.

*Division No 29

Some Hon. Members rose—

Mr, Speaker: Four more for ‘Noes'
and one more for ‘Aves’.

The result of the Division is:

Ayes 37: Noes 288.

The ‘Noes' have it: the Noes' have
it; the amendment ig lost.

The motion was negatived.
Mr. Speaker: The question is:
Page 2. for lines 3 to 6. substitute—
* “(3) If any question arises as

to the age of a Judge of a High
Court, the question shall be decid-
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Bil!
ed by such authority and in such
manner as Parliament may by
law provide.".! (31)

The Lok Sabha divided.
*Division No. 30
Some Hon. Members rose—
Mr, Speaker: Four more for ‘Ayes'

The result of the Division is:
Ayes 32; Noes 290,

The ‘Noes’ have it; the ‘Noes' have
it. The amendment is ]ost.
The motion wag megatived.

Mr. Speaker: Is every amendment
to be divided?

Shri Hari Vishnu Kamath: I have
no more amendments.

Some Hon Members: Voice vote

Mr, Speaker: Any other amend-
ment?

Shri Kashi Ram Gupia: Nos. 26 and
30. .

Shri Prabhat Kar: No, 20
Mr. Speaker: The question is:

Page 2, for lines 3 to 6,

tute—

substi-

“ *(3) the age of a Judge of a
High Court shall be determined
by such authority and in such
manner gg Parliament may by law
provide.”." (30)

The motion wag negatived.

™Mr, Speaker; The question Ls:

Page 1, line 16, for “sixty-two
years", substitute—

¢ “sixty-five years, with no right
to practise after retirement,” (26).

The motion was negatived.

*The names of the Members could not be recorded due

defoot in the voting machine,

to mechanical
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Mr Speaker: 1 <shall now pur
amendment No, 29 to vote.

The question is:

Page 2, for lines 3 to 6, substi-

tute—

* *(3) The age of a Judge of a
High Court shall be stated in the
warrant of his appointment and
the date so stated shall be
final.”.". (26 :

The motion was negatived.

Mr, Speaker: Amendment No, 29 1is
lost. All the amendmentg which were
moved to clause 4 gre lost. There is
no Government amendment to this
clause. I shall now put clause 4 to
vote.

Shri Hari Vishnu Kamath: May I
submit that there are two sub-clauses
to this clause, and they are whnlly un-
related to each other? While one may
like to vote for one sub-clause, one
may like to vote against the other sub-
clause. I think that Government have
not been well advised on this matter.

Mr. Speaker: At this moment [
might not be able to put them
separately.

The question is:

“That clause 4 stand part of the
Bill".
Let the Lobby be cleared.

Shri Bhagwat Jha Azad (Bhagal-
pur): I would like to submit that
many of us could not vote in the ear-
lier stages, because the bell was not
ringing in the Library and in the ad-
jacent portion of the Parliament
House. The bell must be properly
tested  beforehand. About seven
Members were there in the Library,
and the bell did not ring there, and,
therefore, we have been deprived of
our vote on the earlier clauses. I
would only like tp draw your atten-
tion to this that the ringing of the
bell ghould be properly tested in
advance.

Mr, Bpeaker: How could the others
hear it? Most other Membergs have
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heard it and they have been able to
come,
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Shrimati Renu Chakravartty: It
happened the other day also. We were
in the Select Committee, and the bell
did not ring al all.

Mr, Speaker: I shal] get it tested
again. I shal] send some messenger
to find out whether the bell is ringing
now. Now, the Lobby has been
cleared.

The question is:

“That clause 4 gtand part of the
Bill".

The Lok Sabha divided.
*Division No. 31

Mr, Speaker: The result of the
division is: Ayes 291: Noes 37. The
‘Ayes’ have jt; the ‘Ayes’ have it. The
motion is caried by a majority of the
total membership of the House and
by a majority of not less than two-
thirds of the Members present and
voting.

The motion was adopted,

Clause 4 was added to the Bill.
Clause 5

Mr. Speaker: I shall now put
amendment No. 46 to vote. The ques-
tion is:

“Page 2, line 18, —for “by order
fix" substitute—

“fix by notification to be pub-
lished in the official Gazette and
laid on the Table of both Houses
of Parliament gs soon as may be”.
(46).

The motion was negatived.
Amendment No, 34 was also put and
negatived.

Mr. Speaker: The question is:

“That clause 5 stand part of the
Bili".

The Lok Sabha divided.

*The names of the Members could not

defect in the voting machine,

be recorded due to mechanical
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Division No. 32]

Abdul Rashid, Bakshi
Abdul Wahid, Shri T.
Achal Singh, Shri
Achuthan, Shri
Akkarmma Devi, Shrimat
Alagesan, Shri

Alva, Shri A. S.

Alva, Shri Joachim

Aney, Dr. M. §.
Anjansppa, Shri
Arunschalam, Shri

Azad, Shri Bhagwat Jha
Babunath Singh, Shri
Bajaj, Shri Kamalnayan
Bal Krishna Singh, Shri
Baakrishnan, Shri
Balmiki, Shri

Banerjee Dr. R.

Barkataki, Shrimati Renuk
Barupal, Shri P. L.
Basant Kunwari, Shrimati
Basappa, Shri
Basumatari, Shri
Baswant, Shri

Berwa, Shri Onkaslal
Besra, Shri

Bhagat, Shri B. R.

Bhakt Darshan, Shri
Bhanjs Deo, Shri L. N.
Bhargava, Shri M. B.
Bhatkar, Shri
Bhattacharyya, Shri C. K.
Bhattacharya, Shri Dinen
Bist, ShriJ. B. 5.

Brahm Prakash, Shri
Brajeshwar Prasad, Shri
Brij Basi Lal, Shri
Chakravartty, Shrimati Renu
Chakraverti, Shri P. R.
Chanda, Shrimati Jyotsna
Chandrasekher, Shrimati
Chaturvedi, Shri 5. N.
Chaudhry, Shri C. L.
Chaudhuri, Shri Sachindra
Chaudhuri, Shrimati Kamala
Chavan, Shri D. R.
Chavda, Shrimati
Chettiar, Shri Ramanathan
Chuni Lal, Shri

Dafle, Shri

Daji, Shri

Daljit Singh, Shri

Das, Dr. M. M.

Dm, ShriN. T

Das, Shri Sudbhansu
Dasapps, Shri -

Dam, ShriC

Dec BRan , Shri F. C.
Deshmukh, Shri B.D.
Deshmukh, Shri Shivaji Res 5.
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Dhuleshwar Meena, Shri
Dighe, Shri

Dinesh Singh, Shri
Dubey, Shri R. G.

" Dwivedi, Shri M. L.

Ering, Shri D.

Firodia, Shri

Gaekwad , Shri Fatehsinharao
Gahmari, Shri
Gaitonde, Dr.

Gaijraj Singh Rao, Shri
Gandhi, Shri V. B,
Ganga Devi, Shrimati
Ghosh, Shri Atulys
Ghosh, Shri N. R.
Goni, Shri Abdul Ghani
Gopalan, Shri A. K.
Govind Das, Dr.

Guha, Shri A. C.
Gupta, Shri Priys
Gupts, Shri Ram Ratan
‘Gupta, Shri Shiv Charan
Hajmaavis, Shri
Hansda, Shri Subodh
Hanumanthaiya, Shri
Hag, Shri M. M.
Hazarika, Shri J. N.
Heda, Shri
Himawsingka, Shri
Himmasinhji, Shri
Imbichibava, Shri
Igbal Singh, Shri
Jadhav, Shri M. L.
Jadhav, Shri Tulshidas
Jagjivan Ram, Shri
Juin, Shri A. P.
Jamunadevi, Shrimati
Jayaraman, Shri

Jedhe, Shri

Joshi, Shri A. C.
Jyotishi, Shri J. P.
Kabir, Shri Humayun
Kadadi, Shri

Kamble, Shri
Kanungo, Shri
Kappen, Shri

Kapur Singh, Shri
Kar, Shri Prabhat
Karuthirumin, Shri
Kedaria, ShriC. M.
Khadilkar, Shri

Khan, Shri Osman Ali
Khanna, Shri Mechr Chand
Khanna, Shri P. K.
Kindar Lal, Shri

Kisan Veer, Shri

Kripa Shankar, Shri
Krishna, Shri M. R.
Krishnamachari, Shn T. T.
Krishnapal Singh, Shri
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Kureel, Shri B. N.
Lakhan Das, Shri

L:hllmilumhlmmo, Shrimati

Lalit Sen, Shri
Laskar, Shri N. R.
Laxmi Bai, Shrimati
Lonikar, Shri
Mahtab, Shri

Maimoons Sultan, Shrimati

Malaviys, Shri K. D.
Malhotra, Shri Inder J.
Maullish, Shri U. 5.
Mallick, Shri

Manaen, Shri

Mandal, Dr. P,
Mandal, Shri J.

Mandal, Shri Yamuna Prasad

Maniyangadan, Shri
Mantri, Shri
Maruthiah, Shri
Masuriya Din, Shri
Matcharaju, Shri
Mehdi, Shri . A.

Mehrotra, Shri Braj Bihari

Mehta, Shri J. R.
Melkote, Dr.

Mengi, Shri Gopal Datt
Menon, Shri Krishna
Mirza, Shri Bakar Ali
Mishra, Shri Bibhuti

Mishra, Shri Bibudhendra

Mishra, Shri M. P,
Mists, Dr. U.

Misra, Shri Mahesh Dutts

Mohanty, Shri G.
Mohiuddin, Shri
Mohsin, Shri
Morarka, Shri

More, Shri K. L.
More, Shri 5. §
Mukane, Shri
Mukerjee, Shri H. N.

Mukerjee, Shrimati Sharda

Murmu, Shri Sarkar
Murthy, Shri B.5.
Murti, Shri M. S.
Musafir, Shri G. S .
Muthish, Shri

Naidu, Shri V. G.
Naik, Shri D, J.

Nuik, Shri Maheswar
Nair, Shri Vasudevan
Nands, Shri

Naskar, Shri P, 5.
Nayak, Shri Mohan
Nayar, Dr. Sushila
Nehru, Shri Jawaharla |
Nigam Shricosti Savitrd
Niranjan Lal, Shri
Oza, Shri
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Paliwal, Shri

Pande, Shri K. N.
Pandey, ShriR.S.
Pandey, Shri Sarjoo
Pandey, Shri Vishwa Nath
Panna Lal, Shri

Pant, Shri K. C.
Paramasivan, Shri
Parashar, Shri

Patel, Shri Chhotubhai
Patel, Shri Man Sinh P
Patel, Shri N. N.

Patel, Shri P. R.

Patil, Shri D.S.

Patil, Shri M. B.

Patil, Shri 5. B.

Patil, Shri 5. K.

Patil, Shri T. A.
Patnaik, Shri B. C.
Pattabhi Raman, Shri C. R.
Pllai, Shri Nataraja
Potte kkatt, Shri
Prabhakar, Shri Naval
Pratap Singh, Shri
Puri, Shri D, D.
Raghavan, Shri A. V.
Raghunath Singh, Shri
Raghuramaiah, Shri
Rai, Shrima:i Sahodrabai
Raj Bahadur, Shri

Raja, Shri C. R.

Raju, Dr. D. 5.

Rem, ShriT.

Ram Sewak, Shri

Ram Subhag Singh, Dr.
Ram Swarup, Shri
Ramakrishnan, Shri P, R.
Ramaswamy, Shri §. V.
Ramaswamy, Shri V. K.
Ramdhani Das, Shri
Rananjm Singh, Shri
Rane, Shri

Ranga Rao, Shri

Rao, Dr. K. L.

Rao, Shri Jaganatha

Bade, Shri

Gupta,Shri Kashi Ram
Kamath, Shri Hari Vishny
Marandi, Shri !

Mr, Speaker: The result of the
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Rao, Shri Krishnamoorthy
Rao, Shri Muthyal

Rao, Shri Ramapathi
Rao, Shri Rameshwar
Rao, Shri Thirumals
Rattan Lal, Shri

Raut, Shri Bhola

Ray, Shrimati Renuka
Reddi, Dr. B. Gopala
Reddiar, Shri

Reddy, Shri Yallamands
Reddy, Shrimati Yashoda
Roy, Dr. Saradish

Roy, Shri Bishwanath
Sadhv Ram, Shri

Saha, Dr. 5. K.

Sahu, Shri Rameshwar
Saigal, Shri A. 5.
Samants, Shri§. C.
Sanji Runii, Shri

Saraf, Shri Sham
Sarma, ShriA. T.
Satyabhama Devi, Shrimati
Sen, Dr Ranen

Sen, Shri A. K.

Sen ShriP. G.

Shah, Shri Manabendra
Shah, Shrimati Jayben
Sham Math, Shri
Shankaraiya, Shri
Sharma, Shri A. P.
Sharma, Shri D. C.
Sharma, Shri K. C.
Shashi Ranjan, Shri
Shastri, Shri Lal Bahadur
Shastri, Shri Ramanand
Sheo Narain, Shri
Shinde, Shn

Shree Narayan Das, Shri
Shrimali, Dr. K. L.
Siddiah, Shri
Sidheshwar "rasad, Shri
Singh, Shri D. N.
Singh, Shri K. K.
Singh, Shri R. P.

NOES

Rangs, Shri A
Reddy, Shiri Narasimha
Shaghank Maniri, Shrimari
Singhvi, Dr. L. M.
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Sinha, Shri Satya Narayan
Sirha, Shrimati Ramdulari
Sinha, Shrimiti Tarkeshwar
Sinhasan Singh, Shri
Sonavane, Shri

Srinivasan Dr. P.
cuRbaramEd, ¢ hei -
Subramaniam, Shei C.
Subramanyam, Shri T.
Sumat Prasad, Shri
Sunder Lal, Shri
Surendra Pal Singh, Shri
Swamy. Shri M. P.
Swarn'Singh, Shri
Tahir, Shri Mchammad
Tantis, Shri Rameshwar
“Thimmaish, Shri
Thomas, Shri A. M.
‘Tiwary, Shri D. N.
Tiwary, Shri R. S.
‘Tombi, Shri

“Tripathi, Shri Krishos Deo
Tyagi, Shri

Uikey, Shri

Ulaks, Shri

Upadhyaya, Shri Shiva Dunt
Vaishya, Shri M B,
‘Varma, Shri Ravind:
Veerabasappa, Shri
Veerappa, Shri
Venkatasubbaiah, Shri P,
Verma, Shri Balgovind
Verma, Shri K. K.
Vidyalankar, Shri A N.
Vimla Devi, Shrimati
Virbhadra Singh, Shri
Vyas, Shri Radhelal
Wadiwa, Shri

Warior, Shri

Wainik, Shri Balkrishna
Yadab,Shri N. P,

Yadav, Shri Ram Harkh
Yadava, Shri B. P.

Yusuf, Shri Mohammad

Swamy, Shri Sivamurthi
Tan Singh, Shri
Utiya, Shri

Division is: Ayes 313; Noes 11,

The ‘Ayes’ have it; the ‘Ayes’ have it
The motion is carried by a majority of
the total membership of the House
and by a majority of not less than
two-thirds of the Members present
and voting.

The motion was adopted.

Clause 5 was added to the Bill
Clause 6
Mr. Speaker: The question is:

“Page 2, line 18,—for “sixty-twe
years” substitute—"sixty-five
years”. (35).

The motion was negatived.
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Mr. Speaker: The question is:

“Page 2, line 18,—for “sixty-two
years" substitute—"sixty-four

years”. (47

MAY 1, 1963

The motion was negatived.

Division No. 33]

Abdul Rashid, Bakshi
Abdul Wahid, Shri T.
Achal Singh, Shri
Achuthan, Shri
Akkamma Devi, Shrimati
Alagesan, Shri

Alva, Shri A, S,

Alva, Shri Joachim

Aney Dr. M. S.
Anjanappa, Shri
Arunachalam, Shri

Azad, Shri Bhagwat Jha
Babunath Singh, Shri
Bajaj, Shri Kamalnayan
Bal Krishna Singh, Shri
Balakrishnan, Shri
Balmiki, Shri

Banerjee, Dr. R.

Barkatki Shrimati Renuka
Barupal ShriP. L.
Basant Kunwari, Shrimati
Basappa, Shri
Basumatari, Shri

Baswant, Shri

Besra, Shri

Bhagat Shri B, R.

Bhakt Darshan, Shri
Bhanjs Deo, Shri L. N.
Bhargava, Shri M.B.
Bhatkar Shri
Bhattacharyya, Shri.C. K.
Bhattacharya, Shri Dinen
Bist, ShriJ. B. S.

Brahm Prakash, Shri
Brajeshwar Prasad, Shri
Brij Basi Lal, Shri
Chakravartty, Shrimati Renu
Chakraverti, Shri P. R.
Chanda, Shrimati Jyotina
Chandrasekhar, Shrimati
Chaturvedi, Shri 5. N.
Chaudhry, ShriC.L.
Chaudhuri, Shrii Sachindra
Chauchuri, Shrmati Kamala
Chavan, Shri D. R.
Chavda, Shrimati
Chettiar, Shri Ramanathan
Chuni Lal Shri

Dafle, Shri

Daljit Singh , Shri

Das, Dr. M. M.

Dm, Shri N, T.

Das, Shri Sudbansu

AYES

Dasappa, Shri

Dam, ShriC.

Deo Bhanj, Shri P. C.
Deshmukh, Shri B. D.
Deshmukh, Shri Shivaji Rao
Dhuleshwar Meens, Shri
Dighe, Shri

Dinesh Singh, Shri
Dubey, Shri R. G.
Dwivedi, Shri M.L.
Ering, Shri D.
Firodia, Shri

Gacekwad, Shri Farehsinhrao
Gahmari, Shri
Gaitonde, Dr.

Gajraj Singh Rao, Shri
Gandhi, Shri V. B.
Gangs Devi, Shrimati
Gosh, Shri Atulya
Ghosh, Shri M. R.
Goni, Shri Abdul Ghani
Gopalan Shri A. K.
Govind Das, Dr.
Guhas, Shri A. C.
Gupta, Shri Ram Ratan
Gupts, Shri Shiv Charan
Hajarnavis, Shri
Hansda, Shri Subodh
Hanumanthaiys, Shri
Hag, Shri M. M.
Hazarika, Shri J. N.
Heda, Shri
Himatsingka, Shri
Himmatunhji. Shri
Imbichibava, Shri
Igbal Singh Shri
Jadhav, Shri M. L.
Jadhav, Shri Tulshidas
Jagjivan Ram, Sh:i
Jain, Shri A. P.
Jamunadevi, Shrimati
Jayariaman, Shri
Jedhe, Shri

Joshi, Shri A. C.
Jyotishi, Shri J. P,
Kabir, Shri Humayun
Kadadi, Shri

Kamble, Shri
Kanungo, Shri
Kappen, Shri

Kar, Shri Prabhat
Karuthiruman, Shri
Kedasia, Shei C. M.

(Fifteenth Amendment) 1 3276

Bill

Mr, Speaker;- The question is;

“That clause 6 stand part of
Bill”

The Lok Sabha divided:

[1657 hrs.

Khadilkar, Shri

Khan, Shri Osman Ali
Khanna, Shri Mehr Chand
Khanna, Shri P, K.
Kindar Lal, Shri

Kishan Veer, Shri

Koya, Shri

Kripa Shankar, Shri
Krishna, Shei M. R.
Krishnamachari, Shri T. T,
Kureel, Shri B. N.

Lakhan Das, Shri
Lakshmikanthamma, Shrimati
Lalit Sen, Shri

Laskar, Shri N. R.

Laxmi Bai, Shrimari
Loniksr, Shri

Mahatab, Shri

Maimoona Sultan, Shrimati
Malaviya, Shri K. D.
Malhotra, Shri Inder J.
Mallish, ShriU. S.
Mallick, Shri

Manaen, Shri

Mandal, Dr, P.

Mandal, Shri B, N.
Mandal, Shri Yamuna Prasad
Maniyangadan, Shri
Mantri, Shri

Maruthiah, Shri
Musuriys Din, Shri
Matcharaju, Shri

Mehdi, Shri 5. A,
Mehrotra, Shri Braj Bihar:
Mchtra, Shri J. R.
Melkote, Dr.

Mengi, Shri Gopal Dant
Menos, Shri Krishna
Mirza, Shri Bakar Ali
Mishra, Shri Bibhuti
Mishra, Shri Bibudhendra
Mishra, Shri M. P.

Misra, Dr. U.

Misra, Shri Mahesh Dutta
Mohanty, Shri G.
Mohiuddin, Shri

Mohsin, Shri

Morarka, Shri

More, ShriK. L.

More, Shri S. S,

Mukane, Shri

Mukerjee, Shei H. N.
Mukerjer, Shrimati Sharda
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Murmu, Shri Sarkar
Murthy Shri B. §.
Murti, Shri M. S,
Musafir, ShriG.S.
Muthish, Shri

Naidu, Shri V. G.
Naik, Skri D. J.

Naik Shri Maheswar
Nair, Shri Vasudevan
Nandas, Shri

Naskar, Shri P, &,
Nayak, Shri Mohan
Nayar, Dr. Sushila
MNehru, Shri Jawaharlal
Nagam, Shrimati Savitri
Niranjan Lal, Shri

Oza, Shri

Paliwal, Shri

Pande, Shri K. N.
Pandey, ShriR. S.
Pandey, Shri Sarjoo
Pandey, Shri Vishwa Nat
Panna Lal, Shri

Pant Shri K. C.
Paramasivan, Shri
Parashar, Shri

Patel, Shri Chhotubhai
Patel, Shri Man Sinh P.
Patel, Shri N. N.

Patel, Shri P. R.

Patil, ShriD. §.

Patil, Shri M. B.

Patil, Shri S. B.

Patil, Shri S. K.

Patil, Shri T. A.
Patnaik, Shri B. C.
Pattabhi Raman, Shri C. R.
Pillai,Shri Nataraja
Pottekkatt, Shri
Prabhakar, Shri Naval
Pratap Singh, Shri
Puri, Shri D. D,
Raghavan, Shri A. V.
Raghunath Singh, Shri
Raghuramaiah, Shri
Rai, Shrimati Sahodrabai
Raj Bahadur, Shri

VAISAKHA 11, 1885 (SAKA)
Amendment) Bill

Ram Subhag Singh, Dr.
Ram Swarup, Shri
Ramakrishnan, Shri P. R,
Ramaswamy, Shri 5. V.
Ramaswamy, Shri V. K.
Ramdhani Das, Shel
Rananjai Singh, Shri
Rane, Shri

Ranga, Shri

Ranga Rao, Shri

Ruo, Dr. K. L.

Rao, Shri Jaganatha
Rao,Shri Krishnamoorthy
Reo, Shri Muthyal

Rao, Shri Ramapathi
Rao, Shri Rameshwar
Ruo, Shri Thirumala
Rattan Lal, Shri

Raut, Shri Bhols

Ray, Shrimati Renuka
Reddi, Dr. B. Gopala
Reddiar, Shri

Reddy, Shri Yallamanda
Reddy, Shrimati Yashoda
Roy, Dr. Saradish

Roy, Shri Bishwanath
Sadhu Ram, Shri

Saha, Dr. 8. K.

Sahu, Shri Rameshwar
Saigal, Shri A. §.
Samanta, Shri S. C.
Sanji Rupiji, Shri

Saraf, Shri Sham Lal
Sarma, Shri A, T.
Satyabhama Devi, Shrimati
Sen, Dr. Ranen

Sen, Shri A. K.

Sen, Shri P. G.

Shah, Shri Manabendra
Shah, Shrimati Jayaben
Sham Nath, Shri
Shanksraiya, Shri
Sharma, Shri A. P.
Sharma, 5t D. C.
Sharma, Shri K. C.
Shashi Ranjan, Shri
Shastri, Shri Lal Bahadur

(Fifteenth 13278

Shrimali, Dr. K. L.
Siddish, Shri

Sidheshwar Prasad, Shri
Sicgh, Shri D. N.

Singh, Shri K. K.

Singh, Shri R. P.

Sinha, Shri Satya Naravan
Sinha, Shrimati Ramdulari
Sinha, Shrimati Tarkeshwari
Sinhasan Singh, Shri
Sonavanc, Shri
Srinivasan, Dr. P,
Subbaramar, Shri
Subramaniam, Shri C.
Subramanyam, Shri T,
Sumat Prasad, Shri
Sunder Lal, Shri
Surendra Pal Singh, Shri
Swamy, Shri M. P.
Swaran Singh, Shri
Tahir, Shri Mohammad
Tantia, Shri Rameshwar
Thimmaiah, Shri

Thomas, Shri A. M.
Tiwary, Shri D. N.
Tiwary, ShriR. 5.

Tombi, Shri

Tripathi, Shri Krishna Deo
Tyagi, Shri

Uikey, Shri

Ulaka, Shri

Upadhyaya, Shri Shiva Dutt
Vaishya, Shri M. B.
Varma, Shri Ravindra
Veerabasappa, Shri
Veerappa, Shri
Venkatasubbaiah, Shri PP
Verma, Shri Balgovind
Verma, Shri K. K.
Vidvalankar, Shri A. N.
Vimla Devi, Shrimat:
Virbhadra Singh, Shri
Vyas, Shri Radhelal
Wadiwa, Shri

Warior, Shri

Wasnik, Shri Balkrishna
Yadab, Shri N. P.

Yadav, Shri Ram Harkh

Raja,5hri C. R. Shastri, Shri Ramanand
Raju, Dr. D. S. Sheo Narain, Shri Yadava, Shri B. P.
Ram, Shri T. Shinde, Shri Yusuf, Shri Mohammad
Ram Sewak, Shri Shree Narayan Dag, Shri
NOES

Bade, Shri Kamath, Shri Hari Vishnu Soy, Shri H. C.
Berwa, Shri Onkarlal Mahto, Shri Bhajahari g Swamy, Shri Sivamurthi
Chaudhur:, Shri Tridib Kumar Shashank Manjri, Shrimati Tar Singh, Shri
Daji, Shri Marandi, Shri Utiya, Shri
Gupts, Shri Kashi Ram Reddy, Shri Narmimha

Mr Speaker: The result is: Ayes House and by a majority of not less

310; Noeg 14.

The 'Ayes’ have it; the ‘Ayes’ have

than two-thirds of the Members pre-

it. The motion is carried by a major-
of the Clause 6 was added to the Bill.

ity of the total membership

sent and voting.
The motion was adopted,
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17 hrs. 17 hrs.
Mr. Speaker: The question is:

“That clause 7 stand part of the

Let the Lobby be cleared
The Lok Sabha divided:

Division No. 3] AYES [16.59 hrs.

Abdul Rashid, Bakshi
Abdul Wahid, Shri T.
Achal Singh, Shri
Achuthan, Shri
Akkamma Devi, Shrimati
Alagesan, Shri

Alva, Shri A, 5.

Alva, Shri Joachim

Alva, Shri Joschim
Aney, Dr. M. 5.
Anjanappa, Shri
Arunachalam, Shri

Azad, Shri Bhagwat Jha
Babunath Singh, Shri
Bajaj, Shri Kamalnayan
Bal Krishna Singh, Shri
Balakrishnan, Shri
Balmjki, Shri

Banerjee, Dr. R.
Barkataki Shrimati, Renuks
Barupal, Shri P. L.
Basappa, Shri

Basu, Shri G.
Basumatari, Shri
Baswant, Shri

Besra, Shri

Bhagat, Shri B. R.

Bhakt Darshan, Shri
Bhanja Deo, Shri L. N.
Bhargavs, Shri M. B.
Bhatkar, Shri
Bhattacharyya, Shri C. K.
Bist, Shri J. B. 5.

Brahm Prakash, Shri
Brajeshwar Prasad, Shri
Brij Basi Lal, Shri
Chakrawverti, Shri P. R.
Chanda, Shrimati Jyotsna
Chandrasckhar, Shrimati
Chaturvedi, Shri S. M.
Chaudhary, Shri Y. 5.
Chaudhry, Shri C. L.
Chaudhuri, Shri Sachind
Chaudhuri, Shrimati Kamala
Chavan, Shri D, R,
Chavda, Shrimati
Chettiar, Shri Ramanathan
Chuni Lal, Shri

Dafle, Shri

Daljit Singh, Shri

Das, Dr. M. M.

Das, Shri N. T.

Das, Shri Sudhansu
Dasappa, Shri

Dam, Shri C.

Deo Bhani, Shri P. C.
Deshmukh, Shri B. D,
Deshmukh, Shri Shivaii Reo S.
Dhuleshwar Meena, Shri
Dighe, Shri
Dinesh Singh, Shri
Dubey, ShriR. G.
Dwivedi, Shri M. L.
Ering, Shri D,
Firodia.Shri
Gacekwad, Shri Patchsinhrao
Gahmari, Shn
Gaitonde, Dr.

Gajraj Singh Ruo, Shri
Gandhi, Shrj V. B.
Ganga Devi, Shrimatj
Ghosh, Shri Atulya
Ghosh, Shri, N.R.
Gomi, Shri Abdul Ghani
Govind Das, Dr.

Guha, Shri A. C.

Gupta, Shri Ram Ratan
Gupta, Shri Shiv Charan
Hajarnavis, Shri
Hansda, Shri Subadh
Hanumanthaiya, Shri
Hagq, Shri M. M.
Hazarika, ShriJ. N.
Hede, Shri
Himatsingka, Shri
Igbal Singh, Shri
Jadhav, Shri M. L.
Jadhav, Shri Tulshidas

giivan Ram,Shri

ain, Shri A. P.

amunadevi, Shrimati

ayarsman, Shri
Jedhe, Shri
Joshi, Shri A. C.
Jyotishi, Shri J. P.
Kabir, Shri Humayun
Kadadi, Shri

Kamble, Shri
Kanungo, Shri
Kappen, Shri
Karuthiruman, Shri
Kedarill Shri C. M.
Khadilkar, Shri
Khan, Shri Osman Ali
Khanna, Shri Mehr Chand
Khanna, Shri P. K.
Kindar Lal, Shri

Kisj n Veer, Shri
~*ifl a Shankar, Shri

hna, Shri M. R.

Krisnamachari , Shri T. T.
Kureel, Shri B. N.
Lakhan Das, Shri
Lakshmikanth Shri
Lalit;Sen, Shri

Laskar, Shri N. R.
Laxmi Bai, Shrimati
Lonikar, Shri

Mahtab, Shri

Maimoona Sultan, Shrimati
Malaviya, Shri K. D.
Malhotra, Shri Inder J.
Mallish, Shri U. S.
Mallick, Shri

Manaen, Shrj

Mandal, Dr. P.

Mandal, Shri J.

Mandal, Shri Yamuna Prasad
Maniyangadan, Shri
Mantri, Shri

Maruthiah, Shri
Masuriya Din, Shr
Matcharaju, Shri

Mehdi, Shri 5. A.
Mehrotra, Shri Braj Bihari
Mehta, Shri Jashvant
Melkote, Dr. i
Mengi, Shri Gopal Datt
Menon, Shri Krishna
Mirza, Shri Bakar Ali
Mishra, Shri Bibhuti
Mishra, Shri Bibudendra
Mishra, Shri M. P,
Mahesh Dutt Misra, Shri
Mohanty, Shri G.
Mohiuddin Shri

Mohsin, Shri

Morarka, Shri

More, Shri K. L.

More, Shri 5. 5.
Mukane, Shri

Mukerjee, Shrimati Sharda
Murthy, Shri B. 5.
Murti, Shri M. §.
Musafir, Shri G. §.
Muthiah, Shri

Naidu, Shri V. G.

Naik Shri D. J.

Naik, Shri Maheawar
Nambiar, Shri

Maskar, Shri P. 5.
Nayak, Shri Mohan
Mayar, Dr. Sushila
Nehru, Shri Jawaharlal
Nigam, Shrimati Savitri
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Niranjan Lal, Shri

Oza, Shri

Paliwal, Shri

Pande, Shri K. N.
Pandey, Shri R. S.
Pandey, Shri Vishwa Nath
Panna Lal, Shri

Pant, Shri K. C.
Par:masivan, Shri
Parashar, Shri

Patel, Shri Chhotubhai
Patel, Shri Man Sinh P.
Patel, Shri N. N.

Patel, Shri P. R.

Patil, Shri D. 5.

Patil, Shri M. B.

Patjl, S. B.

Patil, Shri S. K.

Patil, Shri T. A.
Patnaik, Shri B. C.
Pattabhi Raman, Shri C. R.
Prabhikar, Shri Naval
Pratap Singh, Shri
Puri, Shri D. D.
Raghunath Singh, Shri
Raghuramaiah, Shri
Rai, Shrimati Sahodrabai
Raj Bahadur, Shri

Raja, Shri C. R.

Raju, Dr. D. S.

Ram Sewak, Shri

Ram Subhag Singh, Dr.
Ram Swarup, Shri
Ramakrishnan, Shri P. R.
Ramaswamy, Shri S. V.
Ramaswamy, Shri V. K.
Ramdhani Das, Shri
Rananjsi Singh, Shri
Rane, Shri

Ranga Rao, Shri

Rao, Dr. K. L.

Rao, Shri Jaganatha

Bade, Shri

Barua, Shri R.

Basant Kunwari, Shrimati
Berwa Kotah, Shri
Bhattacharya, Shri Dinen
Chakravartty, Shrimatj Renu

Chaudhuri, Shri Tridjb Kumar

Daji Shri

Gokaran Prasad, Shri
Gopalan, Shri A. K.
Gupta, Shri Kashi Ram
Gupta, Shri Priya
Himmatsinhji, Shr;
Imichibava, Shri

VAISAKHA 11, 1885 (SAKA)

Rao, Shri Krishnamoorthy

Rao, Shri Muthyal

Rao, Shri Ramapathi

Rao, Shri Rameshwar

Rao, Shri Thirumala

Rattan Lal, Shri

Raut, Shri Bhols

Ray, Shrimati Renuka

Reddi, Dr. B. Gopala

Reddiar, Shri

Reddy, Shrimati Yashoda

Roy, Shri Bishwanath

Sadhu Ram, Shri

Saha, Dr. 5. K.

Sahu, Shri Rameshwar

Saigal, Shri A. S.

Samants, Shri 5. C.

Sanji Rupii, Shri

Saraf, Shri Sham Lal

Satma, ShriA. T.

Satyabhama Devi, Shrimat:

Sen, Shri A. K.

Sen, Shri P. G.

Shah, Shri Manabendru

Shah, Shrimati Jayaben

Sham Natk, Shri

Shankaraiya, Shri

Sharma, Shri A. P,

Sharma, Shri D. C.

Sharma, Shri K. C.

Shashi Ranjan, Shri

Shastri, Shri Lal Bahadur

Shastri, Shri Ramanand

Sheo Narain, Shri

Shinde, Shri

Schre Narayan Das, Shri

Shrimali, Dr. K.L.

Siddiah, Shri

Sidheshwar Prasad, Shri

Singh, Shrj D. N.

Singh, Shri K. K.

Singh, Shri R. P.
NOES

Kamath, Sh., Hari Vishnu

Kapur Singh. Shri

Kar, Shri Prabhat

Krishnapal Singh, Shri

Marandi, Shri

Misra, Dr. U,

Mukerjee, Shri H. N.

Murmu, Shri Sarkar

Nair, Shri Vasudevan

Nath Pai, Shru

Pandey, Shri Sarjoo

Pottekkatt, Shri

Raghavan, Shri A V.

Ranga, Sh:i_

(Fifteenth 13282
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Sinha, Shri Satya Narayan
Sinha, Shrimati Ramdulari
Sinha, Shrimati Tarkeshwari
Sonavane, Shri
#rinivasan, Dr. P.
Subbaraman, Shri C.
Subramaniam, Shri C.
Subramanyam, Shri T.
Sumat Prasad, Shri
Sunder Lal, Shri

Surendra Pal Singh, Shri
Swamy, Shri M. P.
Swaran Singh, Shri
Tahir, Shri Mohammad
Tantia, Shri Rameshwar
Thimmiah,Shri

Thomas, Shri A, M.
Tiwary, Shri D. N.
Tiwary, ShriR. P.
Tombi, Shri

Tripathi, Shri Krishna Deo
Tula Ram, Shri

Tyagi ,Shri

Uikey, Shri

Ulaka, Shri

Upadhyaya, Shri Shiva Duti
Vaishyas, Shri M. B.
Varma, Shri Ravindra
Veerabasappa, Shri
Veerapps, Shri P.
Venkatasubbajah, Shri
Vermi, Shri Balgovind
Verma, Shri K. K.
Vidyalankar, Shri A, N.
Virbhadra Singh, Shri
Vyas, Shri Radhelal
Wadiwa, Shri

Wasnik, Shri Balkrishna
Yadab, Shri N. P.

Yadav, Shri Ram Harkh
Yadava, thri B. P.

Yusuf Shri 1Mohammad

Reddy, Shri Narasimha
Reddy, Shri Yallamanda
Roy, Dr. Saradish

Sen, Dr. Ranen
Shashank Manijanri, Shrimati
Singhvi, Dr. L. M.
Sinhasan Singh, Shri
Soy, Shri H. C.

Swamy, Shri Sivamurthi
Tan Sigh, Shri

Utiya, Shri

Vimla Devi, Shrimaui
Warior, Shri

Mr. Speaker: The result of the divi- rity of the total membership of the
sion is: House and by a majority of not less
than two-thirds of the Members pre-

*Ayes: 289; Noes: 41 :

sent and voting. Therefore, clause 7
The ‘Ayes’ have it; the ‘Ayes’ have

standg part of the Bill
it. The motion is carried by a majo- The motion wag adopted.

*Ayes: Name of one Member could not be included.

=
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Clause 7 was added to the Bill, Bill".

Mr, Speaker: The question is:
“That clause 8 sta‘d part of the

Division No. 35)

Abdul Rashid, Bakshi
Abdul Wahid, Shri T.
Achal Singh, Shri
Achuthan, Shri
Akkamma Devi, Shrimati
Alagesan, Shri

Alva, Shri A. S,

Alva, Shri Joachim

Aney, Shri M. 5.
Anjsnappa, Shri
Arunachalam, Shri
Arunachalam, Shri

Azad, Shri Bhagwat JTha
Babunath Singh, Shri
Bade, Shri

Bajaj, Shri Kamalnayan
Bal Krishna Singh, Shri
Balakrishns, Shri
Balakrighnan, Shri
Balmiki Shri

Banerjee, Dr. R.
Barkataki, Shrimati Renuka
Barua, Shri R.

Barupal, Shri P. L.
Basant Kunwari, Sheimati
Bazappa, Shri

Basumatari, Shri

Baswant, Shri

Berws Onkarlal, Shri
Besra, Shri

Bhagat. Shri B. R.

Bhakt Darshan, Shri
Bhanja Des, Shri L. N.
Bhargava, Shri M. B.
Bhatkar, Shri
Bhattacharyya, Shri C. K.
Bhattacharya, Shri Dinen
Bist, Shri J. B. 5.

Brahm Prakash, Shri
Brajeshwar Prasad. Shri

¥ rijBasi, Lal, Shri
Chakravartty , Shrimati Renu
Chakraverti. Shri P. R.
Chanda, Shrimati Jyotsna
Chandrasckhar Shrimati
Chuturvedi, Shri 5. N.
Chaudhry, Shri C. L.
Chaudhuri, Shri Sschind
Chaudhuri, Shri Tridib Kumar
Chaudhuri, Shrimati Kamals
Chavan, Shri D. R.
Chettiar, Shri Rama‘athan
Chuni Lal, Shri
Dafic,Shri

AYES

Dali, Shri

Daljit Singh, Shri

Das, Dr. M. M.

Day, Shri N. T.

Pas, Shri Sudhansu
Dasappa, Shri

Dass, Shri C.

Deo Bhanj, Shri P. C.
Deshmukh, Shri B, D.
Deshmukh, Shri Shivaii Ran S.
Dhuleshwar Meena, Shri
Dighe, Shri

Dinesh Sirgh, Shri
Dubey, Shri R. G.
Dwivedi, Shri M. ..
Fring, Shri D.

Firodia, Shri

Gackwad, Shri Patehvinhro
Gahmari, Shri
Gaitonde, Dr.

Gaijraj Singh Rao, Shri
Gardhi, Shri V. B.
Ganga Devi, Shrimati
Ghosh, Shri Atulya
Ghosh, Shri N. R,
Goni, Shri Ahdul Ghani
Gopalan, Shr A. K.
Govind Das, Dr.
Guha, Shri A. C.
Gupta, Shri Indrajit
CGiupta, Shri Kanshi R ~
Gupta, Shri Priya
Gupta, Shri Ram Ratan
Gpta. Shri Shiv Charsn
Hairenavis, Shri

Hans 13, Shri Subadh
Hanumanthaiya, Shri
Haaq, Shri M. M.
Hazarika, Shri J. N.
Heda, Shri
Himatsingka, Shri
Himmatsinhii, Shri
Imbichibava, Shri
Ighal Singh, Shri
Jadhav, Shri M.L.
Tadhav, Shri Tulshidae
Jagjivan Ram, Shri
Juin,Shri, A. P.
Jaamunadevi, Shrimati
Jayaraman, Shri

Jedhe, shri

Joshi, Shri A. C.
Tyatishi, Shri J. P,
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Shri Humayus
Kadadi, Shri

Kamath, Shri Hari Vishnu
Kamble, Shri,

Kanungo, Shri

Kappen, Shri

Kapur Singh, Shri

Kar, Shri Prabhat
Karuthiruman, Shri
Kedaria, Shri C. M.
Khadilkar, Shri

Khaa, Shri Osman Al
Khanna, Shri Mehr Chand
Khanna, Shri P. K.
Kindar Lal, Shri

Kisan Veer, Shri

Kripa Shankar, Shri
Krishna, Shri M.R.
Krishnamachari, Shri T. T,
Krishnapal Singh, Shri
Kureel, Shri B, N.

Lakhan Das, Shri
Lakshmiksnthamma, Shrimtati
Lalit Sen, Shri

Laskar, Shri N. R.

Laxmi Bai, Shrimati
Laxmi Dass, Shri
Lonikar, Shri

Machtab, Shri

Maimoona Sultan, Shrimati
Malaviya, Shri K. D.
Malhotra, Shri Inder J.
Mallish, Shri U. 5,
Mallick, Shri

Manaen, Shri

Mandal, Dr. P.

Mandal, Shri J.

Mandal, Shri Yamuna Prasad
Maniyangadan, Shri
Martri, Shri

Marandi, Shri

Maruthiah, Shri

Masuriya Din, Shri
Matcharaju, Shri

Mehdi, Shri 5. A.
Mehrotra, Shri Braj Bihari
Mehta, Shri J. R.
Melkote, Dr.

Mengi, Shri Gopal Datt
Menon, Shri Krishna
Mirza, Shri Bakar Ali
Mishra, Shri Bibhuti
Mishra, Shri Bibudhendra
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Mishra, Shri M.P.
Misrs, Dr. U.
Misrs, Shri Mshesh Dutta
Mohanty, Shri G.
Mohiuddin Shri
Mohsin, Shri
Morarks, Shri
More, Shri K. L.
More, Shri 5. 5,
Mukane, Shr
Mukerjee, Shri H. N.
Mukerjee, Shrimati Sharda
Murthy, Shri B. 5.
Murtj. Shri M. S.
Musafir, Shri G. §.
Muthish, Shri
HNaidu, Shri V. G.
Naik, Shri D. J.
MNaik, Shri Maheswar
Nair, Shri Vasudenan
Nandes, Shri
Masksr Shri P. S,
Nath Pai, Shri
Nayak, Shri Mohan
MNayar, Dr. Sushila
Mchru, Shri Jawsharlal
Nigam, Shrimati Savitrl
Nirawaa Lal, Shri
Oz, Shri
Pande, Shri K. N,
Pandey. Shri R. 5.
Pandey, Shri Sarjso
Panidey, Shri Vishwa Nath
Panns Lal, Shri
Pant, Shri K. C.
Paramasivan, Shri
Parashar, Shri
Patel, Shri Chhotubhai
Patel, Shri Man Sioh P,
Patel, Shri N. N.
Patel, Shri P. R.
Patil, Shri D. §.
Patil, Shri M. B.
Patil, Shri 5. B.
Patil, Shri S. K.
Patil, Shri T A.
Patnaik, Shri B. C.
Pattabhi Raman, Shri C. K.
Pillai, Shri Nataraja
Pottckkatt, Shri
Prabhakar, Shri Naval
Pratap Singh, Shri
Puri, Shri D. D.
Raghavan, Shri A.V.
Raghunath Singh, Shri
Raghuramaiah, Shri

!

_lll'. Speaker: The result of the divi-

*Ayes, 324; Noes: Nil-

Ral, Shrimati Sahodrabai |
Raj Bahadur, Shri

Ram, Shri C. R.

Raju, Dr. D. S.

Ram, Shri T.

Ram Sewak, Shri

Ram Subhsg Singh, Dr,
Ram Swarup, Shri
Ramakrishoan, Shri P, R,
Ramaswamy, Shri S. V.
Ramaswamy, Shri V. K,
Ramdhani Das, Shri
Rananjai Siogh, Shri
Rane, Shri

Ranga, Shri

Ranga Rao, Shri

Rao, Dr. K. L.

Rao, Shri Jaganaths

Ruo, Shri Krishnamoorthy
Rueo, Shri Muthyal

Rao, Shri Ramapathi
Rao, Shri Rameshwar
Rattan Lal, Shri

Raut, Shri Bhola

Ray, Shrimati Renuks
‘Reddi, Dr. B. Gopals
Reddi, Shri R. N.
Reddiar, Shri

Reddy, Shri Narasimha
Reddy, Shri Yallamanda
Reddy, Shrimati Yashoda
Roy, Shri Bishwanath
Sadhu Ram, Shri

Saha, Dr. §. K.

Sahu, Shri Rameshwae
Saigal, Shri A. S.

“Samanta, Shri 5. C.

Sanji Rupiji, Shri

Saraf, Shri Sham Lal
Sarma, Shri A. T

Satyabh Devi, Shri i
Sen, Dr. Ranecn

Sen, Shri A. K.

Ben, Suri P. G.

Shah, Shri Manabendrs
Shah, Shrimati Jayaben
Sham Nath, Shri
Shankaraiys, Shri

Sharma, Shri A. P,
Sharma, Shri D.C.
Sharma, Shri K. C.
Shashank Manjari, Shrimatl
Shaghi Ranjan, Shri
Shastri, Shri Lal Bahadur
Shastri, Shri Ramanand

NOES
Nil

Sheo Marain, Shri
Bhinde, Shri

Shree Narayan Das, Shri
Bhrimali, Dr. K. L.
Siddiah, Shri
Sidheshwar Prasad, Shel
Singh, Shri D. N.
Singh, Skri K. K.
Singh, ShriR. P,
Singhvl, Dr. L, M,
Sinha, Shri Satys Narayan
Sinha, Shrimati Ramduar|
Sinha, Shrimati Tarkeshwarl
Sinhasan Singh, Shri
Sonavane, Shri

Soy, Shri H. C.
Srinivasan, Dr. P,
Subbaraman, Shri
Subramaniam, Shri C.
Subramanyam, Shri T,
Sumat Prasad, Shri
Bunder Lal, Shri
Surendra Pal Singh, Shei
Swamy, Shri M. P.
Swamy, Shri Sivamurthi
Swaran Singh, Shri
Tahir, Shri Mohammad
Tantis, Shri Rameshwar
Thomas, Shri A, M.
Tiwary, Shri D, N.
Tombi, Shri

Tripathi, Shri Krighns Deo
Tyagi, Shri

Uikey, Shri

Ulska, Shri

Upadhyaya, Shri Shiva Dute
Utiya, Shri

Vaishys, Shri M. B.
Varma, Shri Ravindra
Veerabasappa, Shri
Veerappa, Shri
Yenkatasubbaiah, Shri P,
Verma, Shri Balgovind
Verma, Shri K. K.
Vidyalarkar, Shri A. N.
Vimla Devi, Shrimati
Virbhadra Singh, Shri
Vyns, Shri Radhelal
Wadiwa, Shri

Warior, Shri

Wasnik, Shri Balkrishas
Yadab, Shri N. P.
Yadav, Shri Ram Harkh
Yadava, Shri B. P.
Yusuf, Shri Mohammad

The ‘Ayes’ have it; the ‘Ayes’ have

it. The motion is earried by a majo-
rity of the tota] membership of the
House and by a majority of not less

*Ayes: Names of three Members could not be recorded.

514 (Ai) LSD—3.
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[Mr. Speaker]

than two-thirds of the Members
present and voting. Clause 8 stands

part of the Bill

The motion wag adopted.
Clause 8 was added to the Bill.

Division No. 36]

Abdul Rashid, Bakshi
Abdul Wahid, Shri T.
Achal Singh, Shri
Achuthan, Shri

Akkamma Devi, Shrimati
Alugenan, Shri

Alva, Shri A S,

Alva, Shri Joachim

Aney, Dr. M. 5.
Anjsmappa, Shri
Arunachalam, Shri

Azxad, Shri Bhagwat Jha
Babunath Singh, Shri
Bade, Shri

Bajuj, Shri Kamalnayan
Bal Krishna Sir gh, Shel
Balakrishnan, Shri
Balmiki, Shri

Banerjee, Dr. R.
Barkataki, Shrimati Renuka
Barua, ShriR.

Barupal, Shri P. L.

Basant Kunwari, Shrimati
Basappa, Shri
Basumatari, Shri

Begwant, Shri

Berws, Shri Onkar Lal
Besra, Shri

Bhagat, Shri B, R.

Bhakt Darshan, Shri
Bhanja Dieo, Shri L. N. |
Bbargava, Shri M. B.
Bbatker, Shri
Bhattacharyya, Shri C.K.
Bhattacharys, Shri Dinen
Bist,Shri J. B. 5.

Brahm Prakash, Shei
Beajeshwar Prasad, Shri
Beij Basi Lal, Shri
Chakravartty, Shrimat| Renu
Chakraverti, Shri P, R.
Chanda, Shrimati Jyostsna
Chandrasckhar, Shrimati
Chaturvedi, Shri S. N.
Chaudhry, Shri C.L.
Chaudhuri, Shri Sachind
Chaudhuri, Shri Tridib Kumar
Chwudhuri, Shrimati Kamals
Chavar, Shri D.R.
Chavgs, Shrimati
Chettiar, Shri Ramanathan
Chuni Lal, Shri

Dafle, Shri

MAY 1, 1963

Bill",

AYES

Daji, Shri

Daljit Singh, Shri

Das, Dr. MM,

Das, ShriN. T.

Das, Shri Sudhangu
Dasappa, Shri

Dawn, Shri C.

Deo Bhanj, Shrl P, C,
Deshmukh, Shri B, D,
Deshmukh, Shri Shivaji Rao S.
Dhuleshwar Meena, Shri
Dighe, Shri

Dinesh Singh, Shri
Dubey, Shri R, G,
Dwivadi, Shri M. L.
Ering, Shri D,

Firodis, Shri

Gackwad, Shri Fatebsinhrao
Gahmari, Shri
Gaitonde, Dr.

Gaijraj Singh Rao, Shri
Gandhi, Shri V. B.
Ganga Devi, Shrimati
Ghosh, Shri Atulys
Ghosh, Shri N. R,
Gokaran Prasad, Shri
Goni, Shri Abdul Ghani
Gopalan, Shri A. K,
Govind Das, Dr,

Guhba, Shri A. C.
Gupta, Shrl Kanshi Ram
Gupta, Shri Priys
Gupta, Shri Ram Ratan
Gupta, Shri Shiv Charan
Hajarnavis, Shri
Hansds, Shri Subodh
Hanumanthaiya, Shei
Haq, Shri M. M.
Hazarika, Shri J. N.
Heds, Shri
Himatsingks, Shri
Himmatsinhji, Shri
Imbichibawa, Shei

Igbal Singh, Shri
Jadhav, Shri M.L.
Judhavw, Shri Tulshidas
Jagiivan Ram, Shri

Jain, Shri A, P.
Jamunadevi, Shrimati
Jayaraman, Shri

Jedhe, Shri

Joshi, Shri A, C.
Jyotishi, Shri J.P.

(Fifteenth Amendment)

Bill

Mr. Speaker: The question is-
“That clause 9 stand part of the

Let the Lobby be cleared,
The Lok Sabha divided:-

[17.02 hre.

Kabir, Shri Humayun
Kadadi, Shri

Esmath, Shri Hari Vishoo
Kamble, Shei

Kanungo, Shri

Kappen, Shrj

Kapur Singh, Shri

Kar, Shri Prabhat
Karuthiruman, Shri
Kedaria, Shri C. M.
Khadilkar, Shri

Khan, 5hr. Osinen Al
Khunnoa, Shri Mehr Chand
Khanna, Shri P, K,
Kindar Lal, Shri

Kisan Veer, Shri

Kripa Shankar, Shri
Krishna, Shri M. R.
Krishnamachari, Shri T,T.
Krishnapal Singh, Shej
Kureel, Shri BN,

Lakhan Das, Shri

Lakshmi hamma, Shri
Lalit Sen, Shrj

Luskar. ShriN. R,

Laxmi Bai, Shrimati
Loniksr, Shri

Mahtab, Shrj

Maimoona Sultan, Shrimst ;
Malaviys, K. D,

Malhotrs, Shri Inder J,
Mallish, Shrj U, s,

Mallick, Shri
Mangen, She}

Mandal, Dr. P,

Mandal, Shri J.

Mandal, Shri Yamuna Prasad
Manlyangadan, Shri
Mantri, Shri

Marandi, Shei

Mazruthish, Shri

Mausuriya Din, Shrj
Matcharsju, Shri

Mehdi, Shri5.A,

Mehrotrs Shrj Brij Bihar i
Mehta, Shri LLR.

Melkote, Dr,

Mengi, Shri Gonal Date
Menon, Shri Krishns
Mirza, Shri Bakar A
Mishra, Shri Bibhott
Mishra, Shri Bibudhendrs:

13288
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Mhhrs, Shri M. P.
Mlsrs, Dr. U.

Mista, Shri Mahesh Dutta
Mohanty, Shri G,
Mohluddin, Shri
Mobuin, Shri

Morarks, Shri

Moce, Shri K. L.
More, ShriS.S.
Mukane, Shri

Mukerijee, Shri H. N,
Mukerjee, Shrimati Sharda
Murmu, Shri Sarkas
Murthy, Shri B. 5,
Murti, Shri M. S,
Musafir, Shri G. 5.
Muthiah, Shri
Naidu,Shri V. G.

Waik, ShriD. ].

Naik, Shri Maheswar
Mair, Shri Vasudevan
Manda, Shri

Maskar, Shri P, §.
Nath Pai, Shri

Nayak, Shri Mohan
Nayar, Dr. Sushila
Mehru, Shri Jawsharlal
Migam, Shrimati Savitri
Niranjan Lal, Shri

O, Shri

Pallwal, Shri

Pande, Shri K. N.
Pandey, ShriR. S.
Pandey, Shri Sarjoo
FPandey, Shri Vishwa Nath
Panno Lai, Shri

Fam, ShriK. C,
Parmasivan, Shri
Parashar, Shri

Patel, Shri Man Siuk P.
Patel, Shri N. M.

Patel, Shri P. R.

Patil, Shri D.S,

Patil, Shn M.B,

Patll, Shri S, B,

Patil, Shrl S K.

Patll, Shri T. A.
Patnaik, Shri B, C.
Pattabbi Raman, Shri C. R.
Plllss, Shrl Metarsja
Pottakkatt, Shri
Prabhakar, Shri Naval
Pratap Singh, Shri
Puri, Shri D.D.
Raghavan, Shri AV,
Raghunath Singh, Shri
Reghuramaish, Shri

VAISAKHA 11, 1883 (SAKA)

Rai, Shrimati Sahodrabei
Raj Bashadur, Shri

Rajs, Shri C. R.

Raju, Dr. D.5.

Ram Sewak, Shri

Ram Subhag Singh, Dr.
Ram Swarup, Skri
Ramakrishnan, Shri P. R.
Ramaswamy, Shri 5. V.
Ramaswamy, V. K.
Ramdhani Das, Shri
Rananjai Singh, Shri
Rane, Shri

Ranga, Shri

Rangs Rao, Shri

Rao, Dr. K. L.

Rao Shri (azanaths
Rao, Shri Krishnamoorthy
Rao, Shri Muthyal

Reo, Shri Ramapathi
Rao, Shri Rameshwar
Rao, Shri Thirumals
Rattan Lal, Shri

Raut, Shri Bhola

Ray, Shrimati Renuka
Reddi, Dr. B. Gopala
Reddiar, Shri

Reddy, Shri Narasimha
Reddy, Shri Yallumands
Reddy, Shrimati Yashods
Roy, Dr. Saradish

Roy, Shri Vishwanath
Sadhu Ram, Shri

Sahs, D-. S.K.

Sahu, Shri Ramethwar
Saieal, Shri A, S,
Samanta, Shri 8. C,
Sanjl Rupfi, Shri

Saraf, Shri Sham Lal
Sarma, Shri A. T.
Satyabhama Devl, Shrimati
Sen, Dr. Ranen

Sen, Shri 8 K.

Sen, Shri P. G.

Shah, Shri Manabendra
Shah, Shrimati Jayaben
Sham Nath, Shri
Shankaraiva, Shri
Sharma, Shri A. P,
Sharma, Shri D.C.
Sharma, Shri K. C.
Shashank Manjari, Shrimati
Shashi Ranjan, Shri
Shastri, Shri Lal Bahadur
Shastri, Shri Ramanand
Sheo Narain, Shri
Shinde, Shri

(Fifteenth 13290
Amendment) Bill

Shree Narayan Dus, Shel
Shrimali, Dr. K.L.
Siddiah, Shri
Sidbeshwar Prasad, Shri
Singh, Shri D.N.

Singh, Shri K.K.

Siogh, ShriR. P.
Singhvi, Dr. L. M.
Sinhe, Shri Satys Narayan
Sinha, Shrimati Ramdulari
Sinha, Shrimati Tarkeshwarl
Sinhasan Singh, Shri
Sonavane, Shri

Soy, Shri H.C.
Srinivasan, Dr. P.
Subbaraman, Shri
Subramaniam, Shri C.
Subramanyam, Shei T,
Xumat Pradad, Shri
Sunder Lal, Shri
Surendra Pal Singh, Shrl
Swamy, Shri M.P.
Swamy, Shri Sivamurthi
Swaran Singh, Shri
Tahir, Shri Mohammad
‘Tantia, Shri Rameshwas
Thimmaiah, Shri
Thomas, Shri A M.
Tiwary, Shri D.N.
‘Tiwary, Shri R.5.
Tombi, Shri

‘Tripathi, Shri Krishna Deo
Tula Ram, Shri

Tyagi, Shri

Ulkey, Shri

Ulsks, Shri

Upadhyaya, Shri Shiva Dutt
Utiya, Shri

Vaishya, Shri M.B,
Varma, Shri Ravindra
Veerabassppa, Shri
Veerappa, Shri
Venkatsaubbaiab, Shri P,
Verma, Shri Balgoviod
Verma, Shri K. K.
Vidyalankar, Shri A. N -
Vimls Devi, Shrimati
Virbhadra Singh, Shri
Vyus, Shri Radhelal
Wadiwa, Shri

Warior, Shri

Wasnik, Shri Balkrishos
Yadab, Shri N.P.

Yadav, Shri Ram Harkh
Yadav, Shri Ram Sewak
Yadava, Shri B. I,

Yusuf, Shri Mohammad

Mr. Speaker: The result of the divi- The ‘Ayes’ have it, the ‘Ayes’ have
sion is: it. The motion is caried by a major-
ity of the tota] Membership of the

Ayes: 328; Noes: Nil House and by a majority of not less
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[Mr. Speaker]

than two-thirds of the Members pre-
sent and voting. Clause 9 gtands part
of the Bill
The motion wag adopted.
Clause 9 was added to the Bill.
Clanse 10

Mr. Speaker: There are amend-
ments to be put to vote. Any particu-
lar amendment on which the House
would like to divide?

Shri Hari Vishon Kamath: I beg
leave of the House to withdraw
imendment No. 38 but press amend-
nent No. 40 to a division.

Amendment No, 38 was, by leave,
withdrawn.
Mr, Speaker: The question is:
“That in the amendment pro-

posed by Shri Asoke K. Sen print-
ed as No. 41 i List No. 6 of

MAY 1],

1963 (Fifteenth Amendment)

Eill

able opportunity of being heard in
respect of the penalty”. (53)

13292

The motion was negatived.
Mr, Speaker: The question is:

“That in the amendment pro-
posed by Shri Asoke K. Sen print-
ed as No. 41 in List No 6 of
amendments,—

for *representation on” substi-
tute—*"representation against” (51).

“That in the amendment pro-
posed by Shri Asoke K. Sen print-
ed as No. 41 in List No. 6 of
amendments,—

omit “but only on the basis of
the evidence adduced during such
inquiry". (52)
The motion was negatived.
Mr. Speaker: The question is:

amendments,—

for *has been given a reason-
able opportunity of making re-
presentation on the penalty”.

substitute—

“has also been given a reason-

Division No. 37]

Bade, Shri

Barua, Shri R.

Basant Kunwarl, Shrimati
Berwa Kotah, Shri
Bhattacharya, Shri Dinsn
Chakravartty, Shrimati Rena
Chaudhuri, Shri Tridib Kumar
Daii, Shri

Gokaran Prasad, Shri
Gopalan, Shri A.K.

Gupts, Shri Kashi Ram
Gupta, Shri Pajys

Abdul Rashid, Bakhshi
Abdul Wahid, Shri T.
Achal Singh, Shri
Achuthan, Shri
Akkamma Devl, Shrimati
Alagesan, Shri

Alva, Shri A.5.

Alva, Shri Joschim

AYES

Himmatsinhji, Shri
Imbichibava, Shri

Kamath, Shri Hari Vishnu

Kapur Singh, Shri
Kar, Shri Prabhat
Krishaapal Singh, Shei
Misra, Dr. U
Mukerjee, Shei H. N.
Murmu ,Shri Sarksr
Mair, Shri Vasudevsa
Pottakkatt, Shri
Raghavan, Shri A, V.

NOES

Auvey, Dr. M.S.
Anjanappa, Shri
Arunachalam, Shrl
Azad, Shri Bhagwat JTha
Babunath Singh, Shei
Bajal, Shri Kamalnayan
Bal Krishos Singh, Shri
Balakrishoan, Shri

‘“Page 3, line 18, —add at the
end—

“and also a reasonable oppor-
tunity of showing cause against
the action proposed to be takem
against him"." (40)

The Lok Sabha divided:

[17 07 hrs.
Ranga, Shri
Reddy, Shri Narasimha
Reddy, Shri Yallaman la
Sen, Dr. Ranen
Shah, Shrimati Jayaben
Shashank Manjari, Shrimati
Singhvi, Dr. L. M.
Swamy, Shri Sivamurthi
Tan Singh, Shri
Utlya, Shri
Vimla Dewi, Shrimati
Warior, Shri

Balmiki, Shri

Banerjee, Dr. R.

Barkataki, Shrimati Renuks
Barupal, Shri P, L.
Bauppa, Shri

Basumatari, Shri

Baswant, Shri

Bears, Shri
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Bhagat, Shri B. R.
Bhakt Darshan, Shri
Bhanjs Deo, Shri L.N-
Bhargava, Shri M. B.
Bhatkar, Shri
Bhattacharyys, Shri C.K.
Bint, Shri ].B.S.
Brahm Prakash, Shri
Brajeshwar Prassd, Shri
‘Brij Basi Lal, Shri
Chakraverti, Shri P. R,
Chanda, Shrimati Jyotsns
Chandrasckhar, Shrimati
Chaturvedi, Shri S. N.
Chaudhry, Shri C. L.
Chaudhuri, Shri Sachindra
Chaudhuri, Shrimati Kamala
Chavan, Shri D.R.
Chavda, Shrimati
Chettisr, Shri Ramanathan
Chuni Lal, Shri
Dafle, Shri
Daljit Singh, Sbri
Das, Dr. M.M.
Das, Shri N.T.
Das, Shri Sudhans
Dasappa, Shri
Daas, ShriC.
Deo Bhanj, Shri P. C.
Deshmukh, Dr. P. 5.}
Deshmukh, Shri B.D.
Dhuleshwar Meeoa, Shri
Dighe, Shri
Dinesh Singh, Shri
Dubey, ShriR. G.
Dwivedi, Shri M. L.
Bring, Shri D.
Pirodia, Shri
Gackwad, Shri Fatchainh
Oshmari, Shri
Gaitonde, Dr.
Gairaj Singh Rao, Shri
Gandhi, Shri V. B.
Ganga Devi, Shrimati
Ghosh, Shri Atulya
Ghosh, Shri N.R.
Goni, Shri Abdul Ghani
Govind Das, Dr.
Guha, Shri A.C.
Gupta, Shri Ram Ratan
Gupia, Shri Shiv Charan
Hajarnavis, Shri
Hanumanthaiya, Shri
Hagq, Shri M. M.
Hazarika, Shri J. N.
Heda, Shri
Himatsingka, Shri
1qbal Singh, Shri
Jadhav, Shri M. L.
Jadhav, Shri Tulshidas
Jagiivan Ram, Shri
Jain, Shri A, P.
amunadevi, Shrimai
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Jayaraman, Shri

Jedhe, Shri

Joshi, Shri A.C!

Jyotishi, Shri J. P

Kabir, Shri Humayus
Kadadi, Shri

Kamble, Shri

Kanungo, Shri

Kappen, Shri
Karuthiruman, Shri
Kedaria, Shri C. M.
Khadilker, Shri

Khan, Shri Osman Ali
Khanna, Shri Mchr Chand
Khanna, Shri P. K.
Kindar Lal, Shri

Kisan Veer, Shri

Kripa Shankar, Shri
Krishna, Shri M. R.
Krishnamachari, Shri T.T.
Kureel, Shri B. N.

Lakhan Das, Shri
Lakshmikanthamma, Shrimeti
Lalit Sen, Shri

L skar, Shri N. R.
Lonikar, Shri

Mahtab, Shri

Maimoona Sultan, Shrimsti
Malaviya, Shri K. D.
Malhotra, Shri Inder J.
Malliah, Shri U. S,
Mallick, Shri

Managen, Shri

Mandal, Dr. P.

Mandal, Shri J.

Mandel, Shri Yamuna Prassd
Maniyangadan, Shei
Mantrj, Shri

Marandi, Shri

Maruthiah, Shri

Masuriya Din, Shri
Matcharsju, Shri

Mehdi, Shri S A,
Mchrotra, Shri Braj Bihari
Mehta, Shri Jashvant
Melkote, Dr.

Mengi, Shri Gopal Datt
Menan, Shri Krishna
Mirza, Shri Bakar Ali
Mishra, Shri Bibhuti
Mishra, Shri Bibudhendra
Mishra, Shri M. P.

Misra, Shri Mahesh Dutta
Mohiuddin, Shti

Mohsin, Shri

Morarka, Shri

More, Shri K. L.

More, Shri 5 8.

Mukane, Shri

Mukerjee, Shrimati Shards
Murthy, Shri B.S.

Murti, Shri M.S.
Musafir, Shri G. 8.

(Fifteenth
Amendment) Bill

Muthish, Shri
Niidu, Shri V.G.
Naik, Shri D.J.

Maik, Shri Maheswar
Nambiar, Shri

Maskar, Shri P. §.
Nayak, Shri Mohan
Mayar, Dr. Sushjla
Mehru, Shri Jawsharlal
Nigam, Shrimati Sawjtri
Niranjan Lal, Shri
Oxa, Shri

Paliwal, Shri

Pande, Shri K.N.
Pandey, Shri R.S.
Pandey, Shri Vishwa Nath
Panna Lal, Shri

Pant, Shri K. C.
Paramasivan, Shri
parashar, Shri

Patel, Shri Chhotubhai
Patel, Shri Man Siab P,
Patel, Shri N. N.

Patel, Shri P, R.

Patil, Shri D.S.

Patil, Shri M.B.

Patil, Shri 5.B.

Patil, Shri §. K.

Patil, Shri T.A.
Pamaik, Shri B. C.
Pattabhi Raman, Shri C.R.
Pillai, Shri Natarsjs
FPrabhakar, Shri Nava)
ratap Singh, Shri

Puri, Shri D.D.
Raghunath Singh, Shri
Raghuramaiah, Shri
Rai, Shrimesti Sahodrabsi
Raj Bahadur, Shri

Raja, Shri C. R.

Raju, Dr. D.S.

Ram Sewak, Shri

Ram Subhag Singh, Dr.
Ram Swarup, Shri
Ramakrishnan, Shri P. R.
Ramaswamy, Shn 5.V,
Ramaswamy, Shri V. K.
RamdJhani Das, Shri
Rananjai Singh, Shri
Rane, Shri

Rangs Rao, Shri

Rao, Dr. K.L.

Ruo, Shri Jaganatha
Rao, Shri Krishnamoorthy
Rao, Shri Muthyal

Rao, Shri Ramapathi
Rao, Shri Rameshwar
Rao, Shri Thiruamala
Rattan Lal, Shri

Raut, Shri Bhola

Ray, Shrimati Renuks
Reddi, Dr. B. Gepala
Reddiar, Shr
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Reddy, Shrimatl Yashoda
Roy, Shri Bishwanath
Badhu Ram , Shri

Sahw, Dr. S.K.

Sahu, Shri Rameshwar
Baigal, Shri A5,
Bamants, Shri §.C.

Sanji Rupji, Shri

Saraf, Shri Sham Lal
Saroa, Shri AT,
Satyabhama Devi, Shrimati
Sen, Shri A.K.

&ea, Shri P.G.

Sezhiyan, Shri

Shah, Shri Manabendrs
Sham Nath, Shri
Shankaraiys, Shri
Sharma, Shri A.P.
Sharma, Shri D.C,
Sharma, Shri K.C.

Shashi Ranjan, Shri
Shastri, Shri Lal Bahadur
Shastrl, Shei Remanand
Sheo Narain, Shei
Shinds, Shsi

Shree Narayao Das, Shri

Mr. Speaker: The result
division is: Ayes* 38; Noes* 290.

MAY 1, 1063

Shrimall, Dr. K.L.
Siddiah, Shri

Sidheshwar Prasad, Shei
Singh, Shri D.N,

Siogh, Shri K.K.

Singh, Shri R.P.

Sioha, Shri Sstys Narayan
Sinhs, Shrimati Ramdulari
Sioha, Shrimati Tarkeshwari
Sinhasan Singh, Shri
Sonsvane, Shri

Soy, Shri H.C.
Sririvasan, Dr, P,
Subbaraman, Shrl C.
Subramaoiam, Shri C,
Subramanyam, Shri T.
Sumat Prasad, Shri
Sunder Lal, Shri
Surendra Pal Singh, Shri
Swamy, Shri M.P.

Swaran Singh, Shri
Tahir, Shri Mohammsd
Taatia, Shri Ramoshwar
Thimmuish, Shri
Thomas, Shri A.M.
Tiwary, Shri D.N.

of the “and after giving an opporfunity
of showing cause against the

(Fifteenth Amendment)

Bill

Tlwary, Shri R.S,

Tombi, Shri

Tripathi, Shrl Krishaa Des
Tuls Ram, Shri

Tyagl, Shri

Uikey, Shri

Ulaka , Shri

Upadhayaya, Shei Shiva Dust
Valshys, Skel M.B.
Varma, Shri Ravindra
Veorabasappa, Shri
‘Veerappa, Shri
Venkatasubbaiah, Shri P.
Verma, Shri Balgovind
Verma, Shri K.K.
Vidyalankar, Shri AN.
Virbhadra Singh, Shri
Vishram Prasad, Shri
Vyns, Shri Radhelal
Wadiws, Shri

Wusnik, Shri Balkrishna
Yadab, Shri N.P.

Yadev, Shri Ram Harkh
Yadavs, Shri B.P.

Yusuf, Shri Mohammad ]

13396

The ‘Noes' have it; the ‘Noes’' have

it The amendment ig lost.
The motion was negatived-
Mr. Bpeaker: The question is:

“Page 3, line 18, —add at the
end—

“and where it is proposed, after
such inquiry, to impose on him
any such penalty, untili he has
been given a reasonable oppor-
tunity of making representation
on the penalty proposed but only
on the basig of the evidence gddu-
ced during such inquiry”. " (41).

The motion was adopted.
Mr. Speaker: The question is:

(i) “Page 3, line 18,—add at the
+ end—

action proposed to bg taken or
punishment proposed to be im-
posed on him".” (20)

“Page 3, line 18, —add at the
end—

“and given an opportunity to
represent against the action pro-
posed to be taken against him".
(21).

The motion was negatived.
Mr. Speaker: The question is:

“That clause 10, as amended,
stand part of the Bill"”.

Let the Lobby be cleared,
The Lok Sabha divided:

**Division No. 38

*Ayes: 2 names and Noes: 2 names, could not be recorded.
**The names of the Members could not be recorded due to mechanical

defects in the voting machine.
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Mr. Speaker: The result of the di-
wizion is:
Ayes: 287; Noes: 41

The ‘Ayes’ have it, the ‘Ayes' have
it The motion is carried by a
majority of the total membership of
the House and by a majority of not
leme than two-thirds of the Members
present and voting. ...

Sbri A, K. Gopalan: [ want to make
® submission. There is no necessity
for amending this article, The posi-
tion has already been explained here.
The unanimous opinion of the Oppo-
sition and wish of the majority of the
people outside has not been accept-
ed As a protest against that, we
walk out

Y712 hrs.

4{Shri A. K. Gopalan and some other
hon. Members left the House)

Shri Harl Vishnuo Kamath: It is &
wery sad day. I register my protest
and walk out. It is a very sad day.

{Shri Hari Vishnu Kamath and some
other hon. Members left the House)

Shri Ranga: I also join my other
bon. friends and walk out in protest.

(Shri Ranga and some other hon.
Members left the House)

The motion was adopted.

Clause 10, as amended, was added to
to the Bill.

Mr. Speaker: Now, I shall put clause
11 to vote, Those who are inside the
Houase must be attentive,

Dr. L. M. Singhvi: You may give
hern some time perhaps to come back.
Mr. Speaker: The question is:

“That clause 11 stand part of
the Bill”

VAISAKHA 11, 1885 (SAKA)

(Fifteenth
Amendment) Bill

Let the Lobby be cleared
The Lok Sabha divided:
“Divission No.

Mr. Speaker: The result of the divi<
sion is: :

Ayes: 290; Noes: Nil

13298

The ‘Ayes’ have it; the ‘Ayes’ have
it, the motion is carried by a majority
of the total membership of the House
and by a majority of not less than
two-thirds of the Members present and
voting. Clause 11 stands part of the
Bill.

The Motion was adopted.
Clause 11 was added to the Bill.

Clanse 12
Mr. Speaker: The question is:
“That clause 12 stand part of the
Bill”.
The Lok Sabha divided:
Ayes: 289; Noes: 1.
*Division No. 40

The ‘Ayes’ have it; the ‘Ayes’ have
it. The motion is carried by a majority
of the total membership of the House
and by a majority of not less than
two-thirds of the Members present and
voting.

The motion was adopted.

Clause 12 was added to the Bill

Clause 1, the Enacting Formula and the
Long Title were added to the Bill
Shri A. K. Sem: I move:

“That the Bill, as amended, be
passed.”
Mr. Speaker: The question is:

“That the Bill, as amended, be
passed.”

The Lok Sabha divided:

*The names of the Members could not be recorded due to

gefect in the voting machine,

mechanical
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Division No. 41)
Abdul Rashid, Bakhahi
Abdul Wshid, Shri T.
Achal Singh, Shri
Achuthan, Shri
Akkamma Devl, Shrimati
Alagesan, Shrl
Alva, Shri A.S,

Alva, Shri Joachim
Aney, Dr. M.5.
Anjanappa, Shri
Arunachalam, Shri
Azad, Shri Bhagwat Jha
Babunath Singh, Shei
Bajaj, Shri Kamalnayan
Bal Krishna Singh, Shrl
Balakrishnan, Shri
Balmiki, Shri

Banerjee, Dr, R.
Barkataki, Shrimatl Renuke
Barupal, Shri P.L.
Basappa, Shri
Basumatari, Shri
Baswant, Shri

Besra, Shri
Bhagat, Shri B.R.

Bhakt Darshan, Shri
Bhanja Deo, Shri L.N.
Bhargava, Shri M.B.
Bhatkar, Shri
Bhattacharyya, Shri C.K.
Bist, Shri J.B.S.

Brahm Prakash, Shri
Brajeshwar Prasad, Shei

Brij Basi Lal, Shri
Chakraverti, Shri P.R.
Chanda, Shrimati Jyotsaa
Chandrasekhar, Shrimati

Chuturvedi, Shra S.N.
Chaudhry, Shri C.L.
Chaudhuri, Shri Sachindra
Chaudhuri, Shrimati Kamala
Chavan, Shri D.R.
Chavda, Shrimati
Cherttiar. Shri Ramanathan
Chuni Lal, Shri
Dafle, Shrt
Daljit Singh, Shri
Das, Dr. M.M.

Das, Shri N. T,

Das, Shri Sudhansu
Dasappa, Shri
Dass, Shri C.

Deo Bhanj, Shri P.C,
Deshmukh, Shri B.D.
Deshmukh, Shri Shivaji Reo 8,
Dhuleshwar Mcena, Shri
Dighe, Shri

Dinesh Singh, Shri
Dubey, Shri R.G.
Dwivedi, Shri M.L.
Ering, Shri D.

Pirodia, Shri
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AYES
Gaekward, Shri Fatchsinrse
Gabmuri, Shri
Guitonde, Dr.
Gujr4] Singh Rao, Shri
Gandhi, Shri V. B.
Ganaa Drvi, Shrimati
Ghosh, Shri Atulve
Ghosh, Shri N.R.
Goni, Shri Abdul Ghani
Govind Das, Dr.
Guha, Shri A.C.
Gupta, Shri Ram Ratan
Gupta, Shri Shiv Charan
Hajarnavis, Shri
Handa, Shri Subodh
Hanumanthaiys, Shri
Hag, Shri M. M.
Hazarivs, Shri J. N.
Hedas, Shri
Himatsingks, Shri
Igba! Singh, Shri
Jadhaw, Shri Tu'shidss
Jagjivan Rami Shri
Jain, Shri A.P.
Jamunaderi, Shrimati
Jayaraman, Shri
Jedhe Shri
Joshi, shri A.C,
Jyotishi, Shei LP.
Kabir, Shri Humanyun
Kadady, Shri
Kamhle, Shri
Kanungo, Shri
Kappen, Shri
Karuthiruman, Shri
Kedaria, Shri C.M.
Khadilkar, Shri
Khan, Shri Osman Ali
Khanna, Shri Mchr Chand
Khannas, Shri P.K.
Kindar Lal, Shri
Kisan Veer, Shri
Kripa Shantar, Shri
Krishna, Shri M.R.

Krishnama -hari, Shri T.T.
Kureel, shri H M,

Lakran Das, Shri
Lakshmikanthamma, Shrimati
Lalit Sen, Shri

Laskar, 5hri NL.R.

Laxmi Bai Shrimati
Loniker, Shri

Mabtab, Shri

Maimoona Sultan, Shrimati
Malaviya, Shri K.D.
Malh.tra, Shri Inder J.
Malliah, Shri U.S.

Mallick, Shri

Manaen, Shri

Manual, Dr. P.

Mandal, Shri J.

Manda’, Shri Yamuna Prasad
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an i yangadan, Shri
Manuri Shri

Maruthish, Shri

Masuriys Din, Shri

Matcharaju, Shri

Mehdi, Shri S.A,
Mehrow, Shri Braj Biherk

Mehta, Shri] R.

Melkote, Dr.

Mengi, Shri Gopa Dt
Menon, Shri Krishna

Mirza, Shri Bakar Aci
Mishra, S*ri Binhuti
Mishra, Shri Bibudhendrs

Mishra, Shri M.P,

Misra, Shri Mahesh Dukte
Mohanty, Shri G.

Mohiuddin, Shri

Mohsin, Shri

Morarks, Shri

More, ShriK. L.

More, Shri 5.5,

Mukane, Shri

Mukerjee, Shrimati Shards

Murthy, Shri B.S.

Murti, Shri M.5.

Musafir, Shri G.5.

Muthiah, Shri

Maldu, Shri V.G.

Maik, Shri D.J.

Naik, Shri Maheawsr
Nanda, Shri

Naskar, ShriP.S.

Nayak, Shri Mohan
Nayar, Dr. Sushila
Nehru, Shri Jawaharlad
Migam, Shrimati Savitri
Wiranjan Lal, Shri

Oza, Shri

Paliwal, Shri

Pande, Shri K.N.
Pandey, Shri R.S.
Pandey, Shri Vishwa Nuth
Panna Lal, Shri

Pant, Shri K.C.
Peramasivan, Shri
Parashar, Shri

Patel, $hri Chhotubhai
Parel, Shri Man Sinh P.
Patel, Shri N.N.

Patel, Shri P.K.

Patil, Shri D.S.

Patil, Shn M.B.

Patil, Shri1 5.B.

Patil, Shri 5.K.

Patil, Shri T.A.

Patnaik, Shri B.C.
Pattabhi Raman, Shri C. B
Fillari, Shri b atarajn
Frab lada: 211 Favsd
Pratap Singh, Shri

Puri, 5bri D.D.
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Raghunath Singh, Shri
Raghuramaish, Shri
Rai, Shrimati Sahodrabai
Rai Bahadur, Shri

Raja, Shri C. R.

Raju, Dr. D.5,

Ram, Shri T.

Ram Sewak, Shri

Ram Subhag Singh, Dr.
Ram Swarup, Shri
Ramakrishnan, Shri P.R.
Remaswamy, Shri 8.V.
Ramaswamy, Shri V.K.
Ramdhani Das, Shri
Ransnjai Singh, Shri
Rane, Shri

Ranga Rao, Shri

Rao, Dr. K.L.

Ran, Shri laganatha
Rao, Shri Krishnamoorthy
Rao, Shri Muthyal

Ruao, Shri Rampathi
Rao, Shri Thirumala
Rattan Lal, Shri

Raut, Shri Bhola

Ray Shrimati Renuks
Reddi, Dr. B. Gopala
Reddier, Shri

weddy, - rimati Yashoda
Roy, Shri Bishwanath
Sadhu Ram, Shri

Saba, Dr. 5.K.

Saigal, Shri A.S.
Samanta, Shri5.C,

Mr. Speaker: The result of the divi-

slon is:

Sanji Rupii, Shri

Saraf, Shri Sham Lal
SITml‘ Shri A. T.
Satyabhama Devi, Shrimati
Sen, Shri AK.

Sen, Shri P.G.

Shah, Shri Mana bendra

Shah, Shrimati Ja yaken

Sham Nath, Shri

Shankaraiya, Shri

Sharma, Shri A.P.

Sharma, Shri D.C.

Sharma, Shri K.C.

Shashi Ranjsn Shri

Shastri, Shri Lal Bahadur
hastri, Shri Ramanand

eo »" raim,

Shinde, Shri

Shree Marayan Das, Shri

Shrimali, Dr. K.L.

Siddiah, Shri

Sidheshwar Prassd, Shrl

Singh, Shri D.N.

Singh, Shri K. K.

Singh, ShriR.P.

Sinha, Shri Satya Narayan

Sinha, Shrimati Remdu'a

Sinha, Shrimati Tarkeshwarl

Sinhasan Singh, Shri

Sonavane, Shri

Srinivesan, Dr. P,

Subharaman, Shri

Subramaniam, Shri C.

Subremanyam, Shri T.

NOES

Singhvi, Dr. LM,

17.20 hra,

Re: Business
of the House

Sumat Prasad, Shri
Sunder Lal, Shri
Surendrs Pal Singh, Shri
Swamy, Shri M.P.
Swaran Sineh, Shri
Tshir, Shri Mohammad
Tuartia, Shri Rameshwar
Thimmaiah, Shri
Thomas, Shri A, M.
Tiwary, Shri D.N.
Tiwary, Shri R.S.
Tombi, Shri
Tripathi Shri Krithna De
Tyagi, Shri
Uikey, Shri
Ulaks, Shri
Upadhyaya, Shri Shiva Dut
Vaishya, Shri M.B
Varma, Shri Ravindra
Veerabasappa, Shri
Veerappa, Shri
Venkatasubbaiah, Shri P.
Verma, Shri Halgovind
Verma, Shri K.K.
Vidyalankar, Shri A.N.
Virbhandrs Singh, Shri
Vyas, Shri Radhelal
Wadiwa, Shri
Wasnik, Shri Balkrishoa
Yadab, Shri N.P.
Yadav, Shri Ram Harkh
Yadava, Shri B.P.
Yusuf, Shri Mohammad
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RE: BUSINESS OF THE HOUSE

*Ayes 280; Noes 1.

The ‘Ayes’ have it; the ‘Ayes’ have
it. The motion is carried and the
Constitution (Fifteenth Amendment)
Bill, as amended, is passed by a ma-
jority of the total membership of the
House and by a majority of not less
than two-thirds of the Members pre-
sent and voting.

The motion was adopted.

Mr, Speaker: Does Shri Swaran
Singh want to make any statement?

The Minister of Railways (Shri
Swaran Singh): No Sir, I am not
making any statement.

Mr. Speaker: Does he intend to
make a statement on the Kashmir
talks,—because I have been getting s0
many notices—here in this House, not
at this moment, but later on? 1
just want to know,

*Ayes: The name of one Member could not be recorded.
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The Prime Minister and Minister of
External Affairs and Minister of
Atomic Energy (Shri Jawaharlal
Nehru): I hope to make a statement
not only about various occurrences but
events that have taken place recently,
before the House adjourns. At the
present moment, Sir, you will appre-
ciate that all manner of persons have
come here, and we are having talks.
It is better that after that is over, I
make the statement. I hope to make
a statement before the House adjourns.

Shri Harl Vishno Kamath (Hoshan-
gabad): May I invite the attention of
the Prime Minister to the press report
to the effect that the Railway Minister
has already referred to this matter and
made a statement on the subject at
the Congress Party meeting? Parlia-
ment should have had precedence over
this matter. We should have had that
statement first heree. We would unot
mind if the press reports had not been
there, but the press reports are already
there

Mr. Speaker: Now, we shall take up
the half-an-hour discussion

17.21 hrs.

RE: DIVISIONS

Shri Hem Barua (Gauhati): May 1
seek your guidance on one thing?
There were as many as 13 divisions
here. My information is this, that
after every division the bell should be
rung and the doors should be opened
We came here and we were locked
out for all the 13 divisions. We might
have missed the first one or the second,
but we could have participated in the
other divisions.

Mr. Speaker: Today they were shut
out ?

Shri Hem Barua: Yes,

MAY 1, 1963

Food Adulteration in 13304
Delhi

Mr. Speaker: In between I allow-

ed the Members. Once at least the

doors were opened. ] remember that.

Bhri Hem Barua: We were waiting
there, at least three or four of us,
and the doors were not opened.

Mr, Speaker: They might have gone.
1 assure them that at least once I
had asked that the doors might be
opened.

Shri Hem Barua: But then we did
not find the door open. We were
locked out.

Mr. Speaker: I am sorry.

Shri Sezhiyan (Perambur): I ecame
when the first bell was rung. I found
the doors closed. Afterwords I could
not come in y

Mr. Speaker: Shri Kamath might
proceed.
Shri Harl Vishno Kamath (Hoshan-

gabad): If you are so minded, I will
be happy if it is postponed, if you are
tired.

Mr. Speaker: I am not. I can re-
quest the Deputy-Speaker to sit. To-
morrow We might have some other
business.

Shri Hari Vishnu Kamath: Another
half-an-hour discussion? Very well

12.23 hrs.
[Mr, DEPUTY-SPBAKER in the Chair]

17.24 hrs,
FOOD ADULTERATION IN DELHI*

Shri Harl Vishnu Kamath (Hoshan-
gabad): I seek to raise a discussion
on what has become a very impor-
tant matter to say the least which in
reality is a life and death issue for the
vast and teeming millions of our
country. Food adulteration today has
reached such alarming proportions
that what was only dirt, insects and
vermin-——not vermins, but vermin—, ..

*Half-an-Hour Division,
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An Hon. Member: The old contro-
Versy.

Shri Hari Vishnu Kamath:....till a
few months ago has, since the well-
, intentioned and earnest but rather in-
effective Minister has taken over the
portfolio, reached a stage where
poisons are sought to be adulterated
with foodstuffs and drugs.

I need adduce no other testimony
than the speech of the Minister her-
self in Calcutte some days ago, to
which I referred in the course of a
question which was asked on the 18th
April here. The Deputy Minister
naturally could not throw any light
on that he having not made that
gpeech. The senior Minister, the
Health Minister, is reported to have
said that adulterants are now pro-
duced on a mass scale, on a factory
.gcale, and 1 am sure she has been
correctly reported. Anway, there has
been no contradiction of that speech
by her or by any one in the Ministry.
1 take it that she has been well and
truly reported by the Press. The
points on which I would like to stress
have been listed in the notice which
1 gave some days ago. Before I pro-
ceed to these matters 1 would briefly
refer to what her predecessor Mr.
Karmarkar, once said in the last Par-
liament. I was not here; I read it in
the papers. He said that the adulte-
rators are potential, if not actual,
‘murderers and the only sentence that
should be awarded to them is capital
sentence. The Chief Minister of An-
dhra, Mr. Sanjiva Reddy sometime last
year referred to this matter in the
Assembly and said that more than half
the quantity of foods and drugg that
were being sold in his Pradesh, An-
dhra Pradesh—he had reason to be-
lieve—were adulterated. It hag be-
<ome a flourishing and thriving indus-
try. Who are the beneficiaries? They
are well-known to the Government.
The only cause for dissatisfaction
or anger is that Government has not
‘the will to act in spite of good inten-
tions. Government, I am sorry to
say, has not got the will to acy and
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the varlous measures that the Minis-
ter hag told the House she would bring
forward are still in the offing and we
do not know wyet when the Bill is
being brought forward and what de-
terrent penalties and what methods
for detecting adulteration are going to
be formulated and implemented by
the Government. We are still in the
dark about them.

There has been a very wide guif
between the formulation and the im-
plementation that is bedevilling and
dogging the footsteps of the Minis-
ter and the Ministry as well. We are
formulating so many things on paper
but are unable tp implement them on
account of either inefficient or inade-
quate staff or corrupt or semi=-corrupt
staff. Such circumstances are fata] to
the implementation of even good mea-
sures.

I venture to assert that the labora=
tories and the other paraphernalia
and apparatus for the detection of
adulterants are inadequate in our
country and the Government has not
bestowed enbugh thought and adequate
attention upon this aspect of the
matter.

The notice I gave refers to four
issues. I do not know whether it was
my own bad handwriting which con-
tributed to the slight mistake but the
first item should have read:

“Minister’s (Senior)  reported
speech in Calcutta regarding mass
production of food adulterations.”

The Minister's speech is put here a8
a sort of a preamble to all the four.
It should not have been like that
Anyway it does not matter very much.

The second point is the measures
proposed to be taken against these
factories manufacturing adulterants.
It is strange that the Minister has her-
self admitted that these are produced
on a mass scale or factory-produced
so-to-say. Right in Delhi, I beliews
there are underground cellars and
factories to produce these. Both food
stuffs and drugs cannot now be ob—
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tained pure. There was a story which
I heard sometime ago that even
poisong are adulterated. Perhaps that
is a redeeming feature of the matter,
of this case because I was told the
person wanted to die and got some
poison and he took that poison,

Mr. Deputy-Speaker: We are con-
cerned with food now,

Shri Harli Vishnu Eamath: Food is
mixed with poison: poison is mixed
with something else. So, he could not
die. Later on, the poison which he
took was analysed and it was found
that it was adulterated; and death did
not take place. We are not concerned
with that, Sir, as you rightly said. We
are concerned with the life, with the
mere existence of millions of our
ecountrymen.

The recent, latest UN survey pub-
lished in yesterday’s newspapers gives
us the cost of living index. The UN
survey gays that Delhi is almost as
dear as New York. The cost of livii'z
in Delhi is 93 per cent of the cost
of living in New York. If that is so,
what are we paying for, what are the
poor men, the middle class men, pay-
ing for? When the citizen pays in
the New York, the citizen in New
York gets quality, gets good stuff for
what he pays. But here, for the
money he pays, he does not get food;
he does not get drugs; he does not
get medicines. He gets adulterants;
he gets poisons. The Health Minister
wil do well to institute a survey, very
quick survey—I] do not want this ques-
tion to be deferred till Doomsday—if
thev have got a very reliable, adequate
staff, to find out by a sort of random
survey, sample survey, how many of
these drugs sold on the pavement by
not so reputable shops are pure drugs
of adu'terated drugs. Foodstuffs
like rice, soda water, ice are adul-
terated. The ther day, there was
a case of toffee or chocolates contain-
ing wire piece. The person put it into
his mouth and tried to chew but he
tasted a wire piece. The toffee or
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chocolate has been manufactured in
Delhi or perhaps some nearby place
in India. If a child had taken that
toffee br chocolate it would have died,
because the wire piece would have
stuck in the gullet, or trachea or oeso-
phagus and the child would have died.
But when this adult person tried to
chew it in his mouth he tasted the
wire and spat it out. Such is the
condition of India in 1963. 1 have no
words to describe this state of affairs
in 1963—16 years after Independence.

The Minister of Health can very
well plead that it is not all due to her
and that she took over office only one
yvear back. 1 realise her difficulties.
There have been three predecessors or
rather two predecessors in the past 13
years. One predecessor was there for
10 years and another for five years.
She can very well ask what they did:
what did Rajkumari Amrit Kaur do
and what did Shri Karmarkar do?
But that argument may be reasonable
but not enough. What has she done
during the period she has been in
office? Has she done, has she under-
taken adequate measures, and why is
this delay taking place with regard
even tp bringing a Bill before Parlia-
ment? We urged last August, T be-
lieve, when that Government Bill was
before the House—even then we argu-
ed—that there must be a Bill before
the House. The Bill has not come as
yvet. 1 would say it is not merely this
better staff or adequate staff that is
needed, but that deterrent penalties
are needed. In Soviet Russia—I do
not wish the Government to emu-
late them in all other respects and
in every respect—even there, which
has been a sort of workers’ paradise,
they are fighting corruption today.
They are fighting corruption and they
have not hesitated to impose capital
sentencé. Once her predecessor sug-
gested that these murderers, these
merchants of death, deserve the death
penalty. I do not know whether he
meant it seriously. Otherwise, he
would have brought in a Bill here.
Shri Karmarkar dig not bring a Bill
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before the House. Perhaps he did not
mean it seriously. But I would sug-
gest that the least deterrent penalty,
the least that I can imagine, that I
can suggest, is, as I have suggested
before, for corruption the penalty of
public flogging, and a substantive
sentence of imprisonment. Not mere-
ly fine; recently the Minister laid a
‘statement on the Table of the House
to the effect that some persons who
were caught for adulteration were
let off with fines of Rs. 200 or Rs. 300.
That would not do. That must stop.
There must be a substantive punish-
ment; it must be imprisonment plus
this flogging in public. For repeated
offences, there must be deprivation of
civil rights. That must be given
thought to by the Government,

Shri Sinhasan Singh (Gorakhpur):
Deprivation of property.

Shri Hari Vishou Kamath: No.
Deprivation of civil rights. For re-
peated offences, if the person persists

in adulteration, finally his property
must be completely confiscated. I
hope the Government will think of

this. This is a desperate remedy, but
the disease is alsp desperate. As
goes the adage desperate diseases
demand dcsperate remedies. It may
be cruel. The other day, the Home
Minister said, flogging is very cruel.
But may I say, in all humility, with
all earnestness, if you want to run
the Government, you have got to be
crucl to a few, if you want to be
kind to the many. There is no bther
way. R |

=1

“qrer: aear fraa’ o

1 would, only, therciore, earnestly
plead with the hon, Minister that
she devote more time, more attention,
more of her earnest mind to this
measure and see to it that all her
good intentions do not go waste and
all her actions are in conformity with
her intentions, that she will be more
effective in dealing with this menace
to public health, menace to public
life and national life, menace to our
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reputation abroad. In independent
India, what has the Government done?
If this is the state of affairs in re-
gard to food angd other things, what
has the Government done? That is
the reputation that India has earned
abroad. This, she must bear in mind.
I hope she will pay heed to it beti-
mes and remedy this disease, lest
worse befall.

Some Hon. Members rose—

Mr. Deputy-Speaker: Only thoee
who have given prior notice can put
questions and not others. Shri Hem
Barua,

Shri Hem Barua (Gauhati): May I
draw the attention of the hon. Health
Minister to a statement made by her
in Calcutta to the effect that there
are factories that are engaged in
producing ingredients and they are
flourishing factories also. Besides
sermonizing on that account
or indulging in perorations, may I
know what positive steps Government
propose to take to put down these
factories who are dealing with ingre-
dients that lead to death?

The Minister of Health (Dr. Sushila
Nayar): Mr. Deputy-Speaker, Sir, I
am very grateful to Mr. Kamath and
Mr. Hem Barua who have provided
me with an opportunity to explain
what the position is with regard to
adulteration, what action has been
taken and what action is proposed to
be taken. It is true that in my speech
at Calcutta I had mentioned that it
is reported that there are factories
producing adulterants. I had asked
the person who had given me this in-
formation to take me to the factory,
but he has not done it so far.

Shri Hem Barua: What about your
intelligence department?

Dr. Sushila Nayar: Please let him
have a little patience.

Shri Nath Pai (Rajapur): Why
little? We have infinite patience.
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Dr. Sushila Nayar: In the mean-
time, we tried to find out and I would
share the two instances that 1 have
before me with the hon. Members
There was one factory in Maharash-
tra. They have indulged in preparing
a drink called Golden Drink by treat-
ing husks of gram tur with ferrous
iron and non-permitted dye material
viz,, metanj]l yellow and marketing
the same under the name ‘Golden
Drink'. The firm had also contrived
to secure a patent of this. When this
was brought to the notice of Govern-
ment, the patent was revoked and the
Maharashtra Government was asked
to prosecute and take legal action
against the firm under the provisions
of section 79 of the Trade and Mer-
chandise Marks Act, 1958 for sale of
goods with a false trade description
after obtaining necessary evidence in
this regard.

There is another factory in Punjab.
In this factory, they prepared very
fine coloured paper cuttings which are
used to adulterate saffron and make
money in that fashion. That State
Government have asked the Central
Government to prohibit the manufac-
ture of this stuff under the powers
vested in the Central Government
under section 23(1)(1) of the Preven-
tion of Food Adulteration Act. After
consultation with the central com-
mittee for good standards the Central
Government can make rules prohibit-
ing or regulating the manufacture
etc., of any article known to be used
as an adulterant of food. This, Sir,
has come to us on the 28th of March,
1963, and action is being taken.

Besides that, Sir, we have received
& letter from a firm in Rajasthan
which has intimated that items of
building material such as marble
chips and marble powder which
are meant for terrazo flooring
were being purchased by certain
people from  Uttar Pradesh manu-
facturing gur sheera for the purpose of
adulteration. Copies of the firm's let-
ter have been sent to the governments
fo Rajasthan and Uttar Pradesh for
necessary action.
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These are the three things which
have come to our notice. There may
be others......

8hri Nath Pai: Has it been brought
to the notice of the hon. Minister that
there is a widespread supposition that
large quantities of blotting paper are
used in the manufacture of ice cream
in cities like Bombay and cases have
been detected?

Dr. Sushila Nayar: Well, Sir, this
is a new piece of information. We
have not received any information to
that effect up tili now. But there is
a report that used tea leaves are used
for mixing with fresh tea leaves as
adulterant. It has also been reported
that in some places thev make very
fine stones to mix with rice, All these
matters are being investigated. We
had addressed communications to the
State Governments asking them for
information in this respect. Six of
them have reported to us that there
are no such factories in their jurisdic-
tion and several others have said that
they are still investigating and they
will let us know in due course of time.

The hon. Member mentioned that
there are underground cellars for
preparing some adulterants. I think
he would give us some detailed in-
formation rather than make these an-
nouncements in the course of a half-
an-hour discussion, because it is the
duty of every individual who knows
anything about any of these anti-so-
cial activities to bring them to the
notice of the Government, and the
the help and co-operation of the
citizens and only with the help
of the police (Interruption). The
police help is there, But I would
like to bring to the notice of hon.
Members that when the good inspec-
tors go to take samples the statutory
provisions require that there should
be two independent witnesses and it
is terribly difficult to get people to
come and be the witne-ses when the
samples are being taken. Many cases
fail because of this one flaw. In fact,
in the proposed amendments that we
have, we are intending to reduce the
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umber necessary to one witness al-
1ugh they may still try to have two
ritnegses. But the case should not
ail because two witnesses were not
vallable.

Therefore, Sir, it is necessary, to
heck widespread anti-social activi-
ies of this nature, to have vigilant
»ublic opinion, consumers organisa-
dons and other methods by which the
r:onsumers themselves will also be as
vigilant as possible. I am not saying
this in order to take away the respon-
obility of the Government. The Gov-
srnment is responsible to take action,
and they should take action and pro-
vide deterrent penalties.

Sir, I might mention that the penal-
ties, even as they stand at present,
provide for imprisonment up to two
years and flne up to Rs. 2,000, and if
this is reduced the magistrate is sup-
posed to give in writing the reasons.
But there is so much apathy about
these matters that the magistrates
have not taken very serious notice of
some of these offences with the result
that the proposed amending Act that
is expected to come before this House
—I do not know whether the Minister
of Parliamentary Affairs will find the
time to take it up during the present
session or whether it will have to wait
for the next session.

S8hri Hari Vishnou Eamath: Next
session.

Dr. Sushila Nayar: ....but the
amendment proposes to take away the
discretion from the magistrate and
make imprisonment up to six months
compulsory,

Shri Hari Vishnp Kamath: Only

six monthg?

Dr. Sushila Nayar: The maximum
is six years. For the first offence, it
is an imprisonment of six months and
a fine of Rs. 2,000, for the second
year three years’ imprisonment and a
fine of Rs. 3,000 and for the third year
#ix years' imprisonment and a fine
which is still higher. Further, when
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the Bill comes before the House, it
may be necessary to take it to a Select
Committee so that if hon. Members
wish to make any further provisions in
it for making the provisions still more
stringent, that can be looked into.
There are a numbér of smaller amend-
ments but the major amendments re-
late to making the penalties much
more stringent and imprisonment com-
pulsory even for the first offence.

The second point is with regard to
the enforcement staff, on which we
have made some suggestions to the
State Governments. One of the sug-
gestions is that the post of food ins-
pectors should be provincialised so
that they can be moved from one place
to another and in this fashion there can
be better enforcement and preventive
action against forming any kind of
illegal liaison. Apart from that, the
machinery is being strengthened. In
the amending Act we propose to take
powers to appoint some central ins-
pectors as well to launch prosecutions.
At the present moment, only the
State Governments have the power to
appoint inspectors or start prosecu-
tions., After the amendment is pass-
ed into law, it will be possible for
the Central Government to take initia-
tive in these matters as well.

Then, this conception that in Delhi
things are going from bad to worse
and people are being poisoned etc., is
not quite correct. 1 have with me
figures of samples taken, the number
that were found adulterated and the
fines recovered. From 1-1-58 to
30-6-58 2,167 samples were taken, out
of which 862 were found to be adul-
terated. The percentage is 39.8 and
the fines recovered Rs. 37,665. I will
leave the figures in between, where
there is a gradual reduction of the
percentage of adulteration, increase in
the fines collected and increase in the
samples taken as well. Then, I will
take the figures from 1-7-62 to
31-12-62—samples taken 4,063, cases
found adulterated 818, percentage 20.1
and flnes collected Rs. 1,35,050. It is
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‘obvious from these figures in the
statement that the machinery is be-
ing made mure effective, resulting in
lowering the percentage of adultera-
tion and increasing the collection of
fines.

Shri Harl Vishnu KEamath: What
.about the analysis in laboratories?

Dr. Saushila Nayar: Regarding
laboratory analysis, some laboratories
have been started.

‘We have been in touch with the
State Governments all along that the
laboratories have to be increased, ex-
panded and strengthened and action
is being taken. But these are matters
which do not happen with a magic
wand. It all takes t{ime. All that I
can say is that we are very well aware
of the problem and we have succeeded
to create this awareness and arouse
public opinion so that today, that is,
this year, I think, our papers are
quite alive to these things which is
bound to have effect upon the trade
as well,

We are not only taking the negative
approach of punishments, we are also
having conferences and meetings with
the representatives of the trade so
that we can enlist their wholehearted
cooperation to fight this menace.

I do not want to say much more ex-
cept to repeat what 1 have said al-
ready, namely, that we have to have
this approach on the one hand, for
better and more effective laws, deter-
rent punishment and better implemen-
tation of those laws and, on the other,
an educative approach—education of
the consumer and of the trader. We
are doing that.

Shri Sinhasan Singh: Do you mean
to say that if I am hungry and I go to
a shop, get a little food which is adul-
terated, I will not take it? How can
education have any effect if a man is
bent upon supplying bad food? You

hawa tn tala it Ar ctarve
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Dr.  Sushila Nayar: Education can
do a great deal. It has done in all
countries. Once consumers find that
bad stuff is given by one shop, thew
will avoid that shop and will not go
to that shop again.

Shri Sinhasan Singh: All the shops
are like that

Dr. Sushila Nayar: What happens is
that the consumer goes to the chea-
pest possible shop. At some places
things are sold so cheap that they
cannot possibly give good stuff. It is
necessary for consumers to realise that
it is not possible to get good, genuine
stuff at the prices at which it is offer-
ed by some of these shopkeepers.
Therefore they should avoid those
shopkeepers, It is not such an impos-
sible thing as my hon. friend seems
to think. Consumers have played a
very important role in checking adul-
teration in all countries in the world
and I am confident that they will do
30 in this country as well

Shri Hari Vishnu Kamath: Will the
hon. Minister check up on the facto-
ries to which she referred in .her
speech at Calcutta and say whether
these factories are working in Delhi
or not?

Dr. Sushila Nayar: We have no evi=-
dence of any factories in Delhi, I have
never referred to the factories being
in Delhi.

Shri Harl Vishnu Kamath: Any-
where in the country.

Dr. Sushila Nayar: I hav given in=
formation about three already. We
have no information about others at
the present moment. But several
State Governments, as 1 have stated,
are still investigating and if they
come across any factories they will
let us know.

Shri Nath Pal: Only last year we
were told that cockroaches in beer,

lizards in milk and rats in ice were
fannd
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Dr. Sushila Nayar: If I may say so,
lizards, lice and all these things are
not prepared in factories.

Shri Nath Pai: Ice is prepared in
the factories, .

Dr. Sushila Nayar: Those unlicens-
ed factories have been closed down
long ago.

Dr, Melkote (Hyderabad): In many
vountries foodstuffs can be carried di-
rect from the shops into the fire for
cooking purposes. There is no neces-
sity for cleaning. Here in India there
is not a single shop where we can get
such foodstuffs anywhere. Adultera-
tion is so rampant. If two or three
cases only for the whole of India are
placed before us, what are we to feel?
Can you at any place show that here
is a shop where consumers could go
and purchase pure foodstuffs? 1 will
thank the Health Ministry if that
could be brought about where clean
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and pure foodgrains are made avail-
able.

Dr. Sushila Nayar: There are shops
in every place where everyone has
the confidence and the stuff is good.
1 was recently in Patna. There was
A ‘kiryana’ store which was very po-
pular. Anybody could go there and
gel genuine stuff. There was no adul-
teration of any kind ... (Interrup-
tion). ‘Kiryana' means . . .

Shri Nath Pai: You are mispro-
nouncing it. It is ‘kirana’.

Dr. Sushila Nayar: Like that there
are shops in other places also. Let
the consumers pay the price, go to
the good shop and purchase the stuff.

17.55 hrs.

The Lok Sabha adjourned till
Eleven of the Clock on Thursday,
May 2, 1983/Vaisakha 12. 1885 (Saka).
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2606 China clav mining in Kcrala 13011-12
2607 Language statistics  for

Rajasthan . 13112
2608 Notified area of Rajasthah
State . . 13112

2609 Coal washeries . 1311314
2610 B.A.,, B.T. teachers in
Delhi . . . . 13114-T5
2611 Section Officers’  Grade
Examination
2612 Loans to States from I'L!u-
cation Ministry . . 13116
2613 Indian Institute of Astrono-
mical and Sanskrit Rcsth-
ch . 1311718
2614 Transfer of TLChT‘I](‘HI Oﬂi

cers . 13118-1g

13115-16

Amendment)  Order,
1963 published in
Notification No. 5.0.
1022 dated the 4th
April , 1963,under
section 43 of the Copy-
right Act. 1957.

(#) Annual Report of the
Council of Scientific &
Industrial ~ Research
for the year 1962-63,
along with the Annual
Accounts for the vear
1961-62 and the Audit
Report thercon.

(rif)  Annual Technical Re-
port of the Council of
Scientific and Industr-
ial Rescarch for the
year 1961-62
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(2) A copy of the tollowing
Notifications under sub-
section (2) of section 3 of
the All India Services Act,
1951:—

(1) G.S.R. No. 515 dated
the 3oth March, 1963
making cortain amend-
ment to Schedule TT1
to the Indian Police
Service (Pay) Rules.

1954.

(i) G.S.KR. No. 607 dated
the 13th April, 1963
making certain amend-
ment to Schedule IT1
to the Indian Adminis-
trative Service (Pay)
Rules, 1954.

(3) A copy of Report o the
working of the Deposi
Insurance Curporaticn for
the year ended 315t Dec-
ember, 1962 along with
the Annual Accounts and
the Audit Report thereon.
under sub-section (2) of
section 32 of the Deposit
Insurance Corporation
Act, 1961.

(4) A copy of the Foreign

Exchange Regulation (Am-

endment) Rules, 1963
published in Notification
No. G.S.R. 461 dated the
14th March, 1963 under
sub-section (3) of section
27 of the Foreign Ex-
change Regulation  Acrt,
1947

REPORT OF COMMITTEE
ON PRIVATE MEMBERS'
BILLS AND RESOLUTION
PRESENTED.

Twenty-first report was
presented.
MOTION RE: TERMINA-

TION OF SUSPENSION
OF MEMBER

Shri Bade moved for termina-
tion of the order of suspen-
sion made against Shri
Hukam Chand Kachwai
through a resolution of the
House on 13-4-63. The
discussion was postponed
till 2-5-63.

[Day Dicest]

CoLUMNS

13133

13135—39
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CoLUMNS

BILL PASSED

Discussion on the motion to
consider the Constitution
(Fifteenth Amendment)
Bill, as reported by the
Joint Committee conclud-
ed. The motion was ad-
opted by a majority of
not less than two-thirds of
the members present and
voting. Ayes 270; Noes
51. After clause-by-clause
consideration the  Bill.
as amended, was passed
by a majority of the total
membership of the House
and by a majority of not
less than two-thirds of the
members present  and
voring, the results of the
divisicns being as under :--

Clause 2: Aves 300; Noes g

Clause 3: Ayes 288;Noes 35

Clause  4: Ayes 201; Noes 37
Clause  5; Ayes 313; Noes 11
Clause 6: Aves 310; Noes 14

Clause 7: Ayes 389: Noes 41
Clase  8: Ayes 324; Noes nil.
Clause g: Ayes 328; Noes nil

Clause 10: as amended: Ayes
287: Noees 41

Clause 11: Ayes 290; Noes nil

Clause 129 Ayes 28g; Noes nil

Mpotion to pass, as amended:
Aves 290: Noes 1.

HALF-AN-HOUR  DISCUS-
SION

Shri Hari Vishnu Kamath raised
a half-an-hour discussion
on points arising out of
the answer given on the
18th April, 1963 to Starred
Question No. 933 regarding
Food Adulteration in Del-
hi.

The Minister of Healih (Dr.
Sushila Nayar) replied to
the discussion.

AGENDA FOR THURSDAY.
MAY 2, 1963/VAISAKHA 12,
1885 (SAKA).

Consideration and passing of
the Constitution (Sixteen-
th Amendment) Bill, as
reported by the Joint Com-
mittee and Export (Quali-
ty Control and Inspec-
tion) Bill.

GMGIPND=—LS II—s14 Ai LSD—18-5-63—880

13304—18



