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LOK SABHA

Tuesday, December, 11, 1962/Agraha-
yana 20, 1884 (Saka).

‘The Lok Sabha met at Twelve of the
Clock.

[MR. SPEAKER in the Chair]
ORAL ANSWERS TO QUESTIONS
SHorT NOTICE QUESTIONS
Indian Troops in Congo

+
. [ Shri Harish Chamdra
J Mathuar:
S.N.Q. 13. | Shri Bade:
- [ Shri Yashpal Singh:

Will the Prime Minister be pleased
to state:

(a) when are our troops from
Congo likely to return; and

(b) whether Government  have
heard from the Secretary General,
U.N. on the subject?

The Deputy Minister in the Minis-
try of External Affairs (Shri Dinesh
Bimgh): (a) and (b). As the Prime
Minister stated in this House on
November Bth, we have informed the
Secretary-General that we would like
to0 get our troops back as soon as
United Nations could spare them
without putting the success of their
peace-keeping operations in jeopardy.
The Secretary General of the United
Nations has been keeping us inform-
ed about developments in the Congo,
but is not yet able to fix a date for
the return of our troops.

Shri Harish Chandra Mathar: We
know the situation in the Congo from
the papers as well. But may I know

2408 (Ai)LSD—1.
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whether the Secretary-General has
been able to give us any indication as
to whether they will be able to spare
our troops, and any likely date and
any programme of that type—I want
to know whether he has been con-
tacted on the telephone or something
like that in the light of the emergency.

Shri Dinesh Simgh: Sir, the Secre-
tary-General is making arrangements
and he has said that we should be
able to get these troops back in the
near future. He has not been able to
fix any definite date so far.

Shri Harish Chandra Mathur: May
I know if the Government is aware
of any difficulties in this matter?
Because, there arc many other non-
aligned countries who could spare
their troops. We have had our troops
there for a much longer time. There
are many other non-aligned countries
and others. What is the difficulty, if
any, pointed out by the Secretary-
General in finding the troops from
various non-aligned countries?

Shri Dinesh Singh: I do not think
he has mentioned any difficulty as
such. This is a large integrated force.
It is a question of finding a large and
integrated force from one of these
countries.

Shri Bade: May I know what is the
strength of our troops deployed in
foreign countries, in the Congo and
Gaza; and when they are replaced
whether the troops are being sent
back to the same countries?

Shri Dinesh Singh: I do not have
the exact number, but I think it is
about flve or six thousand in the
Congo.

Shri Harli Vishnu Kamath: Now
that China hag served on India what
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is virtually an ultimatum and a threat
of war, does Government propose to
recall our contingent of troops serv-
ing with the UNEF, the United
Nafions Emergency Force, in the Gaza
Strip, and, if not, what is the reason?

Mr. Speaker: Here the question is
about Congo.

Shri Hari Vishnu Kamath: On a
previous occasion, when there was a
question on Congo, supplementary
questions on Gaza were allowed,
because it is inter-related—troops
serving abroad, troops serving outside
India. I think it should be allowed.

Mr. Speaker: If the Minister is pre-
pared to answer, I have no objection.

Shri Dinesh Singh: 1 had given the
indication about the troops in the
Congo.

Mr. Speaker: He is asking about
Gaza. If the Minister is in a position
to give the reply he may do so; other-
wise it is not directly connected with
the present question. The hon. Mem-
ber is asking if other forces at other
places are also being requisitioned
back.

The Prime Minister and Minister of
External Affairs and Minister of
Atomic Energy (Shri Jawaharlal
Nehru): We would like to withdraw
all our troops. But we do not wish
to upset the arrangements made by
the United Nations or by friendly
countries. We are getting a great deal
of help from friendly countries. We
do not wish to put them in difficulty
in regard to this matter. But, as has
been stated, the United Wations
Secretary-General has told us that he
will try to accommodate us as soon as
possible.

Shri Ranga: The same answer was
given to us by the Prime Minister last
time. There does not seem to have
been any progress at all. It was said
that they would ask the Secretary-
General. That is all.

Shri Jawaharlal Nehru: I think we
have gone a little further. At that
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time what I said was that the matter
had been referred to the Secretary-
General. We have now had an
answer from him saying that he will
try to accommodate us as soon as
possible.

Shri Hem Barua: In view of the
fact that the UK. and U.S. political
circles have seen to the release of our
troops from the Indo-Pakistan
border—as they have suggested some
understanding with Pakistan of late—
may I know whether Government
propose to exert influence, if neces-
sary, through these political sources,
that is the UK., and US. political
sources, on the U.N. to release us from
this commitment, namely with regard
to these troops?

Mr. Speaker: But that answer has
been given that the Secrectary-General

is making arrangemenis and as soon
.
as....

Shri Hem Barua: I say that some
influence might be exerted on the
U.N. through these political circles,
ithe U.S. and U.K. political circles, if
noecessary.

Mr. Speaker: Where is the need for
a political pressure or influence when
directly they have approached the
Secretary-General and he has assured
that he is making arrangements?

Next Short Notice Question.
Peking Radio Broadcasts

+
[ Shri Hari Vishnu
Kamath:
u"<, Shri Hem Barua:
| Shri Yashpal Singh:
Will the Minister of Information
and Broadcasting be pleased to state:

S.N.Q

fa) whether efficient arrangements
have been made for the monitoring
of Peking Radio Broadcasts;

(b) whether it is a fact that Hindi
news bulleting broadcast by Peking
Radio are read by an Indian; and

(c) if so, whether that person's
identity has been established?
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The Minister of Information and
Broadcasting (Dr. B. Gopala Reddi):
(a) Yes, Sir.

(b) One of the newsreaders in
Hindi may be an Indian but we have
no knowledge about this.

(c) Does not arise.

Shri Hari Vishnu Kamath: Has the
monitoring of Peking Radio broad-
casts discloscd the rather unpleasant
fact that very often news of events
of political importance in India, inside
India, are first heard on the Pecking
Radio before they are broadcast by
the All India Radio, and if so, have
any attempts bcen made to unearth
secret {ransmilters, if any, in the pos-
session either of Chinese nationals
here, or their foreign allies or their
Indian agents in India?

L]

Dr. B. Gopala Reddi: It is a ques-
tion to be addressed 1o the Home
Ministry. We are monitoring the
Peking Radio PBroadcasts all right.
How messages are broadcast from
India to Peking is a different matter.

Shri Ilari Vishnu Kamath: Ie has

not followed the gquestion.

Mr. Speaker: He has followed it all

right, but he says that it would be
for the Home Ministry to give this
news.

Shri Hari Vishnu Kamath: The first
part of the question relates to moni-
toring. Is it a fact that events of
political importance in India, what is
happening, speeches, meetings ete.
are first broadeast by the Peking
Radio before the All India Radio
broadcasts them? Does he know that?

Shri Ranga: Is it not true?

Dr. B. Gopala Reddi: All the moni-
tored broadcasts are placed in the
Parliament library.

Shri Ranga: That is not at all the
point.
Mr. Speaker: The question is whe-

ther the monitoring of these broad-
casts has brought to the notice of the
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hon. Minister the fact that political
developments of events that happen
here are first broadcast by their news
agency before our news agency broad-
casts them.

Dr. B. Gopala Reddi: I do not know.
I was hearing from some hon. Mem-
bers that it is so, but I have no per-
sonal knowledge.

Shri Hari Vishnu Kamath: Arising
from part (b) of the guestion....

Some Hon. Members ruse—

Mr. Speaker: Order. order. All
Members cannot speak simultaneously.

Shri Bade: But the reply is very
strange.

Shri Hari Vishnu Kamath: Arising
from part (b) of the question, to
which he replied *“It may be an
Indian"—that is how I heard him—
has the Gowvernment’'s attention been
drawn to a report in a well-known
magazine called Time to the effect
that the person who reads the Hindi
News Bulletin of Peking Radio is an
Indian woman (Shri Hem Barua: A
young woman) and. if so, has Govern-
ment information in its possession as
to whether there arc Indian natiunals,
or at present even Indian prisoners
of war, working for in the Chinese
Information and Broadeasting Services
and, if so, has Government made any
attempt to establish their identity
through our Embassy in Peking?

Dr. B. Gopala Reddi: No, Siv, we
have no information at all. Generully
a man and a woman broadcast [rom
Pekingty they do not announce their
names as we do in the AIR.

Shri Hari Vishnu Kamath: We have
our Embassy there.

Dr. B. Gopala Reddi: We have no
means of verifying whether a parti-
cular individual is doing it. It may
be an Indian.

Shri Ranga: Our Embassy is there;
our Ambassador is there.
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Shri Hari Vishau Kamath: What is
our Embassy doing? If they cannot
find this out, what are they doing?
Sir, you must come to our rescue.
We are not able to get any clear
answer.

Mr. Speaker: I am always at his
command, but he should realise that
it is only information that he can
elicit; he cannot enter into arguments.
Here he can get information. He puts
a question and an answer is given of
whatever is available with the Minis-
ter. How can I force the Minister to
give something more when he does
not possess it?

Shri Hari Vishnu Kamath: The
Prime Minister is also here. He can
enlighten the House.

Shri Hem Barua: Before I put the
question, I want to know one thing.

Mr. Speaker: I want him to put his
question,

Shri Hem Barua: The hon. Minister
has stated that he does not know
whether she is an Indian or not But
may I draw the attention of the hon.
Minister to a newspaper report that
she is a convent-educated Indian
according to her intonation? If
s0, may I know whether Govern-
ment propose to enquire about it?

Shri Ranga: That is the point. Let
them do it at least now.

Mr. Speal:er: There is a suggestion
that the Government should make
€nquiries about that.

An Hon. Member:
Embassy there.

Through our

Dr. B. Gopala Reddi: We will look
into the matter,

Shri Hem Barua: It is a very serious
matter. Our army sources describe
this girl as the ‘Yellow peril’ and, at
the same time, mention...... ..

Mr. Speaker: Order, order, He wanta
the Government to enquire into i#
and the hon. Minister says that he
will make an enquiry.

L]
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Shri Hem Barua: He does not say
so categoricaliy. I would like him to
say that in your words, namely, that
he would do it. He has given some
sort of a shaky answer.

Mr. Speaker: He was saying that.

st g Fag : fow @@ & at
A fowe #¢ far w1y &, wean
T gz W froae #% faan s w&fs
FW A T A qh T A A S
@

qeiy WA W AT HAA
Ffsd

&t gmnw fog - AU T a8
# f& oY WEE@ ar "ERAT 4@l A
HEFET F7d & AT ®T §, a8 Tel
¥ UYE ¥ F7 T4 & gETQ TEAT
¥ o7 fF ST aeaE & 7

Hegw FERA ; WY a1 ag g fen
Wt ad g fF A w0

Shri S. M, Banerjee: May I know
whether the hon. Minister's attention
has been drawn to a statement issued
by Shrimati Lakshmi Menon, while
she was in Colombo, that all news
broadcasts of the All India Radio are
being jammed by the Chinese? If so,
what steps have been taken by us to
see that our news broadcasts are pro-
perly heard there?

Mr. Speaker: That is quite a differ-
ent thing,

sl gErw AT mresr
mmgﬁ:mﬁmmﬁl
wmqfrirmﬁmﬂ
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FarE & ST ¥ F1E FeA Iod A
w1 faare fFar o1 W R 7

Dr. B. Gopala Reddi: We have
examined the possibility of jamming,
but it has wide repercussions. They
will jam us also.

Shri Ranga: They have done it.

Dr. B. Gopala Reddi: We cannot do
it alone, They have Vvery powerful
transmitters also.

Shri Bhann Prakash Singh: The hon.
Minister has just now stated that he
has no personal knowledge about
Peking Radio and that he has heard
it from other hon. Members. This
point hag been brought to the notice
of the House many times. What was
the Government doing all these days?
Why has the Government not made
any enquiry about it?

pr. B. Gopala Reddi: 1 do not
eccept the statement.

Shri Hem Barua: There is a lack
of seriousness.

Shri Bhanu Prakash Singh: 1 could
not follow what he said.

Mr. Speaker: He was not soliciting
any information at all,

Shri Bhanu Prakash Singh: What is
the Government doing?

Mr. Speaker: That answer, namely,
what the Government is doing, has
been given. He is not asking for
definite information, The hon. Minis-
ter has said what Government has
been doing already.

Shri Bhanu Prakash Singh: No; he
pal, “hat he had no personal know-
ledge.

Mr. Speaker: Then a question was
asked whether they would make
enquiries and he said that they
wou!d. What else is wanted?

@t W a%® aRE g WAl
wgiey ¥ qg wg @ 5 e Wear

A G A, A W FIAT FAAT W
AL AT FE qAEqT FT G & & AT
difer et 7 g7 7% ?

Wi @l 0 T F qaE A
SRR I

Shri Hem Barua: In view of the
fact that Peking Radio broadcasis are
not only slanderous but are a sort of
a booby trap for the unwary, may I
know whether Government, that is,
the Information and DBroadcasting
Ministry, proposed to the Home
Ministry to see that the hearing of
Peking Radio broadeasts is made an
offence under the law?

Mr. Speaker: That is a suggestion
for action. Next question.

Shri Hari Vishnu Kamath: On a
point of order, Sir, under Rule 43,
you have admitted the question.
When the Minister answers the ques-
tion, if he has no information, he
should say, “I have no information.”
He cannot say, “may be an Indian".
What is the meaning of :ay be in
Indian”? Either hc niust say, 1 huve
no information, the Government will
collect the information and lay it on
the Table of the House. That is the
usual practice. Today he has said,
“may be an Indian”. “May be" iz no
answer. Either he is an Indian or
the Government has no information.

Mr. Speaker: From the questions
also that have been put by hon.
Members, the only thing that they
could allege was that some newspaper
reports have appeared and they
believe that she is an Indian. (Inter-
ruption by Shni Hari Vishnu Kamath)
I am coming. Probably, Members
also infer from listening to the
voire that she is an Indian. The
Government cannot simply by that
voice or newspaper reports say
definitely that she is an Indian lady
of such an age as the Members
allcge. That information, the Gov-
ernment, cannot with responsibility
say. i ;

.

=
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Shri Hem Barua: Government has
ils usual channels.

The Prime Minister and Minister
of External Affairs and Minister of
Atomic Energy (Shri
Nehru): You have already stated
what I proposed to say. We shall, of
course, make further enquiries and
try to find out. It is not particularly
easy to enquire into a particular
announcer's name or . parentage or
nationality in China. We shall try to
do that. The fact is, from listening
to the voice, it appears that—I have
not listened to it; I am told—

Shri Hem Barua: It is a
voice.

Shri Jawaharlal Nehru: 1 do not
know. Anyhow, it appears that it
is a person who knows Hindi fairly
well., From that, the inference may
be drawn that it is an Indian or pos-
sibly a Chinese woman who has lived
in India and who has learnt enough
of the language.

The Minister of Works, Housing and
Rehabilitation (Shri Mehr Chand
Khanna): May be a woman from
Pakistan,

Shri Jawaharlal Nehru: May be
that either. We shall try to find out
in so far as we can.

Shri Hari Vishnu Kamath: By your
leave, with regard to your ruling, it
is true that reference came to be made
to the press report in a supplementary
question. The original question was,
“whether it is a fact that Hindi news
bulletins broadcast by Peking Radio
are read by an Indian”, There was
no reference to press report. There-
fore, he should say whether it is a
fact or not. ‘May be’ is no answer.

sibilant

Mr. Speaker: That is no answer?
The Minister says, he may be an
Indian. He is not definite. He can-
not deny it, he cannot affirm it. Is
that not an answer? I am surprised.

Shri Hari Vishou Kamath: He should
have gaid in the main answer, the
Government will get the necessary
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information as the Prime Minister
has said. The Prime Minister has
been kind enough to tell the House
that the Government will make
further enquiries. Along with that,
will the Government also enquire
whether prisoners of war are used
for broadcasting or whether they also
use other Indian nationals there?

Mr. Speaker: When enquiries are
made, whatever information is avail-
able would be collected.

Shri Hem Barua: May | know
whether the Government has direct
knowledge......

Mr. Speaker: I had called the next
question. At that stage, Shri Kamath
wanted to raise a point of order. That
has been disposed of. I must go fur-
ther now. Next question.

afrs negarat & et N7 s s

S.N.Q gy ot qewm @
sfeesn Wt 7z @AM w1 g
s f7 .

(%) #=mr ¢ Sifgt & amg g
¥ g% Aowsl & weawT (daq FEd
17 qraw J99 9 a9g fafww ger-
Al & oag §

(@) 7Fa1 37 & fawe awafeal
1 gfeT & fagr mr 2 a1 =6
o118

() afs 72, @1 = F F7 FRW
g7

wfoea samea ® IR (4 qo
To wWraw) : (F) faaiw ¢ femway,
PRE3 dF ¥Iv |

(@) agr (7) «fwm frast &
g afs segare foeg sfwat o
gfel & g fasr awfagt &
AN W AT W gEAT ] § @(E
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W A T gUT AT qgA & @
gt 2 1 T3 Amaal 7O ady gfEa
FW O ATE FEY T 0w ATAAT H
T FEmETAl # A F1 A gt
#t o7 faayr ¥ faa Srenfza fea
st # a3 zE wr gfaar ot &

arr 2

st TR oFT TR HAT SO
T2 T #Y F oFo 5 faw fas
TOATAT ¥ 99 swreArm &fa St
et 7l fm € 39 0 ¥ A 3
oy 2 St & o ATy @
g7 afz g, @t A g ¥ o &
o 3 & afE & e fAERE &
far 7 fom feam 2 7

Shri D. R. Chavan: OQut of total
number who are in the hospitals,
there arc only four persons who are
kept under the ‘dangerouly ill' list,
and 10 persons under the ‘seriously
ill' list.

Mr. Speaker: The hon. Member
wants to enquire what has been done
for those who are seriously ill or
dangerously ill, in order to sustain
them or their families,

Shri D, R. Chavan: They are govern.
ed by the Army Pay and Pension
rules; the payment of gratuity or
other benefits arise only after the
casualties oceur.

st qAEA  F g7 wHE T A,
wa et & awar faar ama

W wEET S s wew ¥
I & garfa® Friar A o @ E
el § A1 ¥3s 9F § I § faw
IR @ g o # gee v @
Wk 39 9% oA famr STy &0

Shri Bade: Before casualties occur.
compensation etc. can be given, and
there are rules to that effect.

contain within himself, but I
that that may be more useful perhaps
on some other occasion.
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Mr. Speaker: If there are rules, the
rules shall be obeyed.

Shri Bade: The hon. Deputy Minis-
ter does not know even the rules.

Mr. Speaker: Order, order,

Shri Bade: Otherwise, he would not
have said that compensation etc. will
be paid after the casualties occur.

Mr. Speaker: Order, order. The hon.
Member has not been allowed to ask
a supplementary question. He is
imparting or thrusting some informa-
tion that he has which he cannot
think

ot g Feag & ¥ S oA S
g gam 3z 9 2 fF w7 w fauedr
g1 9T & A 99 & A9EE e A
Far faar smaT & H1T 39 &1 TH FT
femr = 20

W g - fafrex X ar
TE AE FET | FF IR A F@T AN
P gEA A FT, I A AT qE@A
faar w2 &

Wt qz fag o F@ A& A AT
g & o1 qwAe feafew g1 9%
g 91 & audifeal & far svwre Fn
FTEE 7

oW W o & I AT
AT @gd qATAT FT FHT g | I4
g q@r == S fF oo g a7
dzet feafaw & smar & @Y 7 famr
T E

Shri S. M. Banerjee: May I know
whether in the case of those jawans
who are in the hospital and who are
either dangerously or seriously ill or
even otherwise, deductions will not
be made from their salaries and allow-
ances by way of hospital charges
during their period of stay ia the
hospital? "
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Mr, Speaker: That is all contained
in the rules, So, why should we dis-
cugs that now?

8hri S. M. Banmerjee: Under the
rules, they will be deducted.

ot WieR |/t oA 3
#-wmT F aE A g A T
Mg I=mdf 37 § gt fFad qaw
e gy Av AR wrt ag ?

weqw wERT o gg T famm mar
£

Shri Bade: Would the hon. Minis-
ter enlighten us on this point whether
gome pension or some gratuity or
some amount of subsistence allowance
is given to the persons who are
gseriously or dangerously or otherwise
1t

Mr. Speaker: We cannot discuss the
rules. If those provisions are con-
tained tlierein, the hon. Member may
Iook into them.

st e g #@T T TOn
a¥n fF5 g fEfeae gifmae fag
NAMamgfdagas A g s gl
tgr ifgt & e 7

Mr. Speaker: That is not pertinent
to the main question.

Shri Hari Vishnu HKamath: Has
Government by now atl least got in
its possession accurate or near-accu-
rate figures with regard to the total
number of casualties, fatal and other-
wise (or non-fatal) in NEFA and
Ladakh during the war operations?

The Prime Minister and Minister of
External Affairs (Shri Jawaharlal
Nehru): T am afraid that [ cannot
glve any accurate figures. Possibly, I
could give approximate figures; if I
had known this question, I might
have enquired, But, at the present
moment, anyhow, even after enquiry,
I would not be able to give any pre-
clse figures.

I would like to say about the pre-
vlous question, if I may, that there
are Army rules governing theso

L]
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things, and they are generally fairly
generous. But, quite apart from the
Army rules, at present, we have
collected, as the House perhaps
Jnows, large sums of money, and the
pubiic have been good enough to
make contributions for the troops and
for amenities to their families, so that
any case like that is well looked
after, that is, their families or others.
Anyhow, not merely waiting for the
death of the soldier, but even other-
wise, an attempt i made to look
after their families.

oY Wew I3 ;e & ag s
T g fF @ 9 a8t & sfus sed
BUTE oEqaTel ® § 99 H wRe ane
# ffa F9 § WX arafas Tedr
feaa & 7

! ALECATR AF® I FT JT9
& ¥ ogx femm aqr 1 9w T awyoav
f& amz & wT SR aEE F
g | W 9 9 A S wwe
T F QAT X AT F F0T G A
M AT 9% | F SUETET d AR § S
AT ¥ A9 WA 4 | q AT FE)
¥ 5g7 AT A AH AT 7
ITF G T G 1 9T 1 GAT S
Fag faem ar & AW AEE 4 W
¥ Fg wrRE A & 39 9 A7 3]
F G AT andl ¥ oW W g

T N FI AT T FT @AY
WOAT IET d9E gEIEr ar wiK

g vF @™ foig & faea 7 3 @
qr | 98 frdy 7 wmafagi =7 97 )

T qAE % Saig § ST g9
o fF ZAT TETTEl A O¥3s HiEHT
98 § 97 A & 3%¢ WRT @i &
Iag § o A of St & se’
FAG & 1 T AT AN B AR F T
2 5 Y gy TFAIG AE W I
g 1
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WRITTEN ' ANSWERS TO
QUESTIONS

The Minister of Parliamentary
Affairs (Shri Satya Narayan Sinha):
I beg to lay on the Table replies to
Questions for Written Answers enter-
ed in separate list.

Evacuation of Families of Indian
Diplomats from Peking and
Lhasa

( Shri Hari Vishou Kamath:
Shri Hem Barua:
858, / Shri Yashpal Singh:
Shri Mohan Swarup:
L Shri Bade:

Will the Prime Minister be pleased
%o state:

(a) whether Indian women and
children have been or are being
evacuated from Peking, Lhasa and
other places in China and Tibet; and

{(b) if so, at what stage the opera-
tion has reached?

The Prime Minister and Minister of
External Affairs and Minister of
Atomic ITnergy (Shri Jawaharlal
Nehru): (a) Yes Sir,

(b) Family members of the staff of
our Missions in China have been
repatriated in stages. In Peking
there is only the family of our Charge
d' Affaires left behind besides the
family of an Indian businessman who
is staying on for personal reasons.

REITA6T § I 1 WA

v, =t Fo fire afem @ T
wifoen agqr Ia WAt ag AT
L I

() ur a8 ™= & f5 "y,
2E5R & AL TEATE A HETITE T
T F AT 20 ¥@ A faww
frcm g ;

(&) ¥ s w3
Fow & 0w faor & gEk faw # @
I o wfgErs wm fem € W

() v g ¥t o= ¥ fF FA
F gamw w1 fat & fa=f § 0w &
fer war g ?

miforen @aT FEW HWET § SA-
Wt s 7t (s wad e
(5) =i wr tRe-3 fare ams
frem & wrEt & art ¥ q@mr @ ar
f@ 39 & 9T Fa9 Y To I § ®o
aft frea it £

() 38 swg & faa sfqaey &
faar m ar, & oww g faar

g

() o, EY | FAE & I oAFAN
7 o, T & F ow g ¥ ool
FA TR § )

Implementation of Indasirial Truce
Resolutiong

860. Shri S. M. Banerjee: Will the
Minister of Labour and Employment
be pleased to state:

(a) whether the Industrial Truce
Resolution on account of emergency
has been accepted by the workers and
employers; and

(b) if so, whether this has been
implementated in all industries?

The Minister of Planning and
Labour and Employment  (Shri
Nanda): (a) Yes, by all Central
Employers' anq Workers’ Organisa-
tions.

(b) The Central Employers’ and
Workers' Organisations and Central
and State Implementation Machinery
have been advised to ensure imple-
mentation of the Resolution by all
concerned.
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Kerala Agrarian Relations Act

( Shri A. V. Raghavan:
Shri Pottekkatt:
g1, J Shri Warior:
7 Shri Vasudevan Nair:
Shri A. K. Gopalan:
| Shri P. Kunhan:

Will the Minister of Planning be
pleased to state:

{a) whether Government are aware
of two recent -full-bench decisions of
the Kerala High Court holding that
the Kerala Agrarian Relations Act
(No. IV of 1861) is not applicable to
several types of tenancies in the
Malabar and Travancore areas of

Kerala;

(by) what action Government ' n-
pose to take to provide securi™ ol
tenure in pending ejectment suits: and

{¢) how far those decisions have im-
peded the progress of land r.form as
envisaged by the Planning Commis-
sion?

The Ministey of Plaaning and
Labour and Employment (Shri Nanda):
(a) and (c). The Kerala High Court
in its judgments duted November 5
and 13, 1962 has struck down the
Kerala Agrarian Relations Aet in its
application to lands settled on ryot-
wari tenure in Malabar area and in
respect of pandaravake, viruthi, shri-
pandaravaka -and similar tenures in
Travancore area,

Action for giving temporary pro-
tection to tenants is under the active
considerations of the State Govern-
ment,

The proposal for the amendment of
the Constitution with a view to pro-
tecting land reform legislation is
under consideration of the Govern-

ment of India.
L]
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Insuran:~ Scheme fo cover War Risks

362 J Dr. L. M. Singhvi:
" Shri Yashpal Singh:

Will the Minister of Finance be
pleased to state:

(a) whether Government are con-
sidering the introduction of any Insu-
rance Scheme to cover war risks, espe-
cially in the border States and Terri-
tories of the Indian Union; and

(b) if so, the details thereol?

The Minister of Finance (Shri
Morarji Desai): (a) Yes.

(b) The Emergency Risks (Goods)
Insurance Bill, 1962 and the Emer-
gency Risks (Factories) Insurance
Bill, 1962 providing for schemes of
insurance of goods and factories in-
cluding inland vessels afd certain
other establishments against the risk
of loss or damage due to enemy action
were passed by the Lok Sabha on the
Tth Dceember, 1962

Underloading of Wagons at N.C.D.C.
Collieries

£63. Dr. L. M. Singhvi: Will the
Minister of Mines and Fuel be pleas-
ed to state:

(a) whether Government have re-
ceived any complaints of underload-
ing of wagons at the N.C.D.C. Col-
lieries;

(b) if so, whether these complaints
have been investigated;

(c) what are the conclusions of in-
vestigation; and

(d) what steps have been taken to
check deliberate and chronic under-
loading?

‘The Minister of Mines and Fuel
(Shri K. D. Malaviya): (a) Yes. Some
complaints in this regard were receiv-
ed.

(b) to (d). Enquiries have beea
made. In some of the N.C.D.C. col-
lieries, 100-tor weigh-bridges, which
are requre;z ft:  weighing BOX
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wagons, have not been installed.
Loadings in these are measured by
markings in the wagon. It is in a few
of such cases that under-loading has
been reported. These cannot, how-
ever, be said to be cases of deliberate
and chronic under-loading. To pre-
vent recurrence of such cases weigh-
bridges are being installed in col-
lieries which do not yet have them.
Specific instructions have been issued
that till weigh-bridges are installed,
loadings must be fully according to
the markings in the wagons,

Retirement Age of Government
Employees

864 J/ Shri S. M. Benerjee:
" Shri Bhakt Darshan:

‘Wil] the Minister of Home Affairs
be pleased to state:

(a) whether it is a fact that Gov-
ernment have taken a final decision
1o raise the retirement age from 55
years to 58 years; and

(b) if so, whether a copy of the
Government order will be laid on the
Table?

The Minister of Stale in the Minis-
try of Home Affairs (Shri Datar): (a)
and (b), A copy of the Government's
orders containing the decision is laid
on the Table of the House. [See Ap-
pendix I, annexure No. 98.]

Accumulation of Tea Stocks in Assam

Sihri B. K. Das:
265, { » ri Maheswar Naik:
| Snri Shree Narayan Das:

Will the Minister of Commerce and
Industry be pleased to state:

(a) whether it is a fact that there
has been large accumulation of stocks
with the tea plantations in Assam for
want of transport facilities; and

(b) if go, what steps have been
taken to clear the stocks without de-
lay?

The Minister of International Trade
in the Ministry of Commerce and In-
dustry (Shri Manubhaj Shah): (a) and
(b). A certain amount of congestion
had resulted due to strike by the per-
sonnel of the Joint Steamer Compa-
nies and this has been remedied by
additional supply of railway wagons,
availing of plantation labour for load-
ing and unloading of wagons and
pressing into service road transport
for the movement of tea to Calcutta.
As a result of these measures tea
arrivals in Calcutta are showing
marked improvement. With  the
strike now called off, there should be
further considerable improvement,

wa-fraiy

5%% st W IWA AT Mg
g WAY ¥F AT FY FT FOU fE O

(F) 7 F=E0 777 F1 I
HIg &1 gFar fa47 & fF o397 g3
ATFT T TA A9 ¢ feqre F o@Ud
T X 37 wreg feAr W g wa-
faws #1 @y w7 w1 faewg fean
¢ et ag e &% ant & | ar

(=) =fz g, & 77 157 7T9917 &
3 g¥E H WA AVEIC &1 qgAfa
T @Ffr qie7 77 AT E ;Ui

() 791 37 AT | AET F7T FT
e § Tay go afndt Aify a3 7
AraEg?

TE-TE-6Tq HATTR § Ovg-wot (o
Fiar) : (F) ¥ (7) & 15w
¥ AT g3q qoH & famr m@r ¥
/7 I 797 AWG A9 9T TG
g sy |

Prohibition

867. Shri Hari Vishnu Kamath: Will
the Minister of Home Affairs be

pleased to state:

(a) whether the State Governments
have communicated their reactions
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or proposals in connection with Gov-
ernment’s suggestion made to them
some months ago regarding extension
of prohibition in the States; and

(b) if so, a brief resume of those
communications, State-wise?

The Minister of State in the Minis-
iry of Home Affairs (Shri Datar): (a)
Yes.

(b) A brief resume of the commu-
nications, State-wise is laid on the
Table of the House. [Seec Appendix
I, Annexure No. 99.]

Evacoation of Central GoOvernment
Employees from Assam

868. Shri Hem Barua: Will the
Minister of Home Affairs be pleased
to state:

(a) whether it is a fact that the
families of Central Government em-
ployees have been evacuated from
Assam during the last few days; and

(b) it so, whether this has been
done under orders of Government; in
case it is so, what facilities are pro-
vided to the employeeg for removing
their families from Assam?

The Minister of State in the Minis-
try of Home Affairs (Shri B. N. Datar):
(a) and (b). No orders for evacua-
tion of families were issued for civi-
lian employees of the Central Gov-
ernment. Some employees themselves
decided to send away their families
and arrangements for their travel
were made wherever it was possible
to do so.

ER AT T

eS8, =) whT AT AEAR w4
fast @Y 7y AT & g w47 fF o

(%) = g o Fwreaw R
ficr & f e TR0T ORI FT 7T W6
T W qgd & gl § g FT v
v A amiga & aw d g
AU L Ul U U el e L

TG 9T ;
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g |
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fre st (st s qaTg)
(%) s, & 1

(@) 3 w8 1

Visit of Non-Officials to Ceylonm

( Shri Hari Vishnu Kamath:
lﬂ.{ Shri Hem Barua:
| Shri Bagri:
Will the Minister of Finance be
pleased to state:

(a) whether some non-officials have:
been permitted to visit Ceylon;
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(b) it so, when;
(c) their names;

(d) the purpose of their wvisit; and

(e) the quantum of foreign ex-
change allotted to them?

The Minister of Finance (Shri
Morarji Desal); (a) Under the regu-
lations, prior permission of the Re-
serve Bank s not required by tra-
vellers proceeding to Colombo from
Madras or Tiruchirapally. It is, there-
fore, not feasible to give the informa-
tion sought.

(b) to (d). Does not arise.

(e) Presumably, information is re-
quired in respect of foreign exchange
released for persons visiting Colombo
in connection with the certain non-
aligneg Afro-Asian countries confe-
rence, No foreign exchange has been
released from our resources except an
amount of Rs, 1,000 to a representa-
tive of PTI. This does not take into
account foreign exchange, released for
certain  correspondents  of  foreign
journals and personnel of foreign
embussies visitingg Columbo, because
it is met gut of inward remittances
and ther: is no burden on our re-
sources.

Age Limit for Emeregency Commission

872. Shri Yashpal Singh: Will the
Minister of Defence be pleased to
state:

(a) whether Government are aware
of the growing public demand to raise
the maximum age of the candidates
for Emergency Commission in the
Army from 35 years to 40 years;

(b) whether in view of the present
Emergency and the need for the
Army and also in view of the public
demand, Government propose to raise
the age to 40 years; and

(c) if not, the reasons therefor?

The Minister of Defence (Shri Y. B.
<Chavan): (a) No, Sir.

Re: Next 5256
Session of Lok Sabha
(b) No such proposal is under con-
sideratio, at present,

(c) The age limit fixed at 35 years
already provides considerable relaxa-
tion over normal age limits for Army
officers. The nature of duties which
an Army officer has to perform is
such that a larger relaxation in age
may not be in the public interest.

12:27 hrs.

RE: NEXT SESSION OF
LOK SABHA

Shri Ranga (Tirupati): Now that
the Minister of Parliamentary Affairs
has taken the floor, may I request you
to ascertain what Government's deci-
sion is in regard to our suggestions
that the House should not be prorogued
but should be adjourned to meet
again sometime in January and also
that leaders of the Opposition as well
as others on the Front Bench should
be invited for informal consultations
as frequently as possible during the
recess?

Shri  Hari Vishnu Kamath
(Hoshangabad): May 1 repeat the
suggestion I made on an earlier occa-
sion that during the recess Govern-
ment be pleased to send to the Par-
liament Secretariat a weekly bulletin
covering the news of the war and its
aftermath, which weekly bulletin—it
should be a bulletin issued weekly at
least, if not more frequently—the
Secretariat will circulate to all Mem-
bers of the House?

Mr. Speaker: First of all, I will
just remind the hon. leader of the
Swatantra Group that I did not say
that whenever the Minister of Par-
liamentary Affairs gets up and says
something, it gives an opportunity to
all Members to bring in their own re-
quisitions, desires—everything. 1 said
that when on weekly days he puts
forward the business for the next
week, there is an opportunity and
everything connected with the busi-
ness might be discussed at that mo-
ment. That is the proper time to de
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so. Here he was only laying on the
Table the Written Answers to Ques-
tions. But Prof. Ranga has utilised
that occasion to ask whether Parlia-
ment is going to be adjourned and
when it would meet again.

The Minister of Parliamentary
Affairs (Shri Satya Narayan Sinha):
So far as adjournment of the House
15 concerned, Government has decided,
in consultation with you, that the
House would be adjourned and not
prorogued.

Shri Hari Vishnu Kamath: That is
right. What about a weekly bulletin?
This must be circulated to Members
during the recess,

The Prime Minister, Minister of
External Affairs and Minister of Ato-
mic Energy (Shri Jawaharlal Nehru):
This is the first time I learn of this
proposal. [ do not know that any
such weekly bulletin would contain
anything more than what the daily
newspapers contain. That is obvious,
because if it is a sveret matter it will
not be supplied to the papers and it
may not be given in the weekly bul-
letin. Normally it will be a repeti-
tion, may be a smaller repetition of
what has appeared in the daily press.

Shri Ranga: It can serve the same
purpose as the synopsis thatl is cir-
culated to us, which is very u.c.ul to
us.

Shri Tyagi (Dehra Dun): May 1
seek a clarification from the Minister
of Parliamentary Affairs? He said
the House is not going to be prorogu-
ed, but only adjourned. Does it mean
thal an interim session will be called?

Mr. Speaker: When it is not to be
prorogued, and it is to be adjourned,
it is to be done by the Speaker, and
during that interval the Speaker has
the right to call it at any moment or
not, Therefore, no question arises
for asking the Government whether it
would be called or not called.
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Shri Hari Vishnu Kamath; By your
leave, with regard to what the Prime
Minister said, because he has told the
House very often that the press news.
cannot be relied upon we want au-
thentic news from the Government.

Mr. Speaker: Order, order. Shri
Prakash Vir Shastri.

Shri Hari Vishnu Kamath: What is.
your reaction to that?

Mr. Speaker: I will tell him,
Shri Hem Barua rose—

Mr. Speaker: 1 have called Shri
Shastri.

Shri Hem Barua (Gauhaii): It is on
a different thing. '

Mr. Speaker: I have called another
Member, and when that Member is
standing, he stands up. That is what
I am accused of T f[ frqif bE 4
21 AT 2 HWYT mEwr ZaEd

fraar |

Shri Hem Barua: I am sorry, I did
not hear,

st w®m &t mrest (fawate) o
Aene FEEA, § TS g wEe
& FAAT AR E (F ARTETOOAT H oW
F5, 0F7 FUTAT A AW A7 A
AN T ST whrdss 9 J9q9T
F AL B AN (C 1 i

WeIW WEED 0 A9 &@T a1 2
f 7139 TS &7 a9 & varsqAe
=T fan HT A@ F1 AT 4307,
T ARG ATIAT ATRY ¥ ?

Wt s sweewt  fogfy
arefagar Far g !
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weag wgtey ;- feafn £ awafararn
qE T qqAET ¢ TG H OFAMA FEAT
ar fedt arha & fog &Y &, 39
AT FT TuA AT FT AR § !

Shri Ranga: [ have one more point
to raise. I raised it once before, and
did not get proper response from the
Minister. Day before yesterday, the
Hindu has written an editorial as to
the manner in whizh some of the
Congress M.Ps. have bec¢n given an
opportunity of going to the war front.

Mr. Speaker: That is not the issue
at this moment,

Shri Ranga: Do you know what I
am going to say?

Mr. Speaker: Whatever he may be
going to say.

Shri Ranga: Will you not give me
the privilege of completing my sub-
mission?

Mr. Specaker: Would he kindly re-
sume his scat?

Shri Ranga: Is there any necessity
for interrupting me now?

Mr. Speaker: Yes.

Shri Ranga: I have nol even com-
pleted what I wanted to say,

Mr. Speaker: Yes, he should hear
me and then he might know whether
there was any necessity of inlerrupt-
ing him or not. What I wanted to
say is that if it is not connected with
the business of the House, then it
should not be taken up at this mo-
ment. That is what I wanted to tell
him.

Shri Ranga: All right. This is the
last day; and we do not have any
opnortunity of going to your chamber
and consulting you in advance before
we can possibly make a suggestion
here. Therefore, you would kindly
bear with me. You have borne with
us all this time, why should youy be
impatient just now?

o

Mr. Speaker: I am always accused

of being impatient, while 1 have the

same accusation to throw against the

hon. Member that he is always impa-

tient, and sometimes casts reflection
against my impartiality also.

Shri Ranga: I am prepared to accept
your observations, but the only thing
is I wanted to draw the attention of
the Government to an editorial writ-
ten is no less a paper than the Hindu
one of the most important nationzl
papers. There seems to be some par-
tiality shown in favour of the Cong-
ress Members, and till now no op-
portunity has been given to Members
of the Opposition, even their leaders,
even when we have taken the trouble
to make a suggestion to the Minister
of Parliamentary Affairs. He turned
down our request. I made a refer-
ence to it again in the House; even
then there was no proper response,
Therefore, T want the Government to
consider this matter and during this
recess to give us an opportunity of
going to the war front.

Mr. Speaker: The hon. Member
himself says that he had put the sug-
gestion to the Government, that it
was rejected. He had talked with the
Minister of Parliamentary Affairs, but
it was not agreed to. What does he
want to do now? If the third time
also the same response comes, would
he put it for the fourth or the fifth
time?  There ought to be some limit
to it

Shri Ranga: Then the country would
know that we have not been remiss
in our duty. If we fail to go to those
areas, the fault must be piaced at the
doors of the Government.

Shri Jawaharlal Nehru: I do not

"know to what the hon. Member re-

fers, about facilities being granted to
some Members of the Congress Party.

Shri Ranga: You consult your col-
league,

Shri Jawaharial Nehru: I do not
know. Some two or threc weont about
a fortnight ago. They went on their
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own steam. There is nothing to pre-
vent any Member from going to
Assam. There may be some difficul-
ties in getting accommodation on a
particular day but they can go the
next day. But there is no difficulty
at all for anybody going to Assam.
The point is that when you reach
Assam what facilities are given to go
to what is called the front. That is
entirely a military matter, T am not
aware of a single Congress person
barring me who has gone to the
front.

Shri Ranga: I mean not just the
place where they are fighting each
other but the whole of the area.

Shri Jawaharlal Nehru: He used
the word ‘front’ that is why I am say-
ing this. Otherwise I would not have
done so. That is entirely a military
matter. They do not encourage any
Congress or non-Congress Member to
go there. They were good enough to
take me there not because 1 happened
1o belong to the Congress Party but
1 happened to have a particular posi-
tion in this country. The General
there took me. Nobody else has
gone. If the hon. Member wants to
go to Tezpur there is nothing to pre-
vent him.

12.36 hrs,

CALLING ATTENTION TO MATTER
OF URGENT PUBLIC IMPORTANCE

REPORTED FALL IN COTTON PRICES AND
ITS EFFECT ON COTTON PRODUCTION

Mr. Speaker: There is a calling
attention notice. But we are going
to discuss the price situation and 1
will give the hon. Member an oppor-
tunity. Is there any necessity to take
it up separately? If he considers this
to be something seprrate he can read
it. ... (Interruptions).

Shri D. 5. Patil (Yeotmal): Sir,
under rule 197 I call the attention of
the Minister of Food and Agriculture
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to the following matter of urgent pub-
liec importance and I request that he
may make a statement thereon:

“The reported fall in cotton prices
and its effect on cotton pro-
duction.”

The Minister of State in the Ministry
of Food and Agriculture (Dr, Ram
Subhag Singh): For the past one month
the future market in raw cotton has
been witnessing continuous decline.
The quotation at the end of Novem-
ber, 1962 for March, 1963 contract was
Rs. 68750 for three quintals against
the end-Octcher quotation of
Rs. 745'25. On December 6, the
futures contract was quoted at
Rs. 677°50. It may, however, be men-
tioned that though the prices have
been declining lately, they are still
by and large above the levels prevail-
ing last year as the following table
would show:—

Rs. per 3 quintals

‘1961 1962
September 628.75 739.75
October 636.25 745.25
November 656.25 , 68750
December 668.00 677.50"

*Quotation for December 6, 1962.

Note.—Quotations for 1961 relate &
March, 1962 delivery and those for
1962 relate to March, 1963 delivery.

Spot prices per quintal during the
3 months, September, October, Novem-
ber at Ahmedabad and Madras mar-
kets are given below. It will be seen
that the fall in the spot prices is not
so steep as in the future prices.

Month Ahmedabad Kalyan Madras Combeodia
1961 1962 1961 1962

Sep. 210 250 253 295
Oct. 213 248 253 205
Nov. 213 239 253 281

In this connection the Textile Com-
missioner has been taking certain
steps to maintain the cotton prices
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to matter bf Urgent
Public importance

within the prescribed ceilings and has
been keeping a continuous watch over
the prices. In this connection, some
Members of Parliament representing
the cotton-growing States met the
Minister for Food and  Agriculture
and Minister for Agriculture on 8th
December, 1962, and suggested wvari-
ous measures that could be taken for
checking the decline of cotton prices.
Those suggestions have beep passed
on to the Ministry of “ommerce and
Industry, Department of International
Trade for taking suitable action there-
on.

The Minisiry of Commerce and In-
dustry has taken the following action
on ithese suggestions:—

{i) New quotas for the period 1st
Detember to 31st March, 1963,
have been issued to textile
‘mills to cover all the crop
that is likely to come into the
marke't during this period;

«1ii) all resirictions on the move-
ment of cotton have been re-
moved; and

1ii) the number of ccentres  for
conducting the survey has
been increased.

It may be mentioned that cotton is
not the only commodity which has
shown a fall both in the futures and
ready prices. This fall has been com-
mon to many agricultural commodi-
‘ties, such as fonderains, oilseeds,
ete. and is due v a general bearish
‘tendency in the market owing to the
coming of a fair'y good crop as well
as certain extraneous factors,
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Shri Shivaji Rao S. Deshmukh
(Parbhani): The question was why
restrictions: were imposed. The ans-
wer is that they have been removed.
So, the question still remains: why
they were imposed.

Dr. Ram Subhag Singh: Actually,
that concerns the Ministry of Com-
merce and Industry, and they had put
those restrictions with a view to keep-
ing the prices at a reasonable limit.

Shri M. L. Jadhav: (Malegaon):
Wili the Government raise the floor
price of cotton?

Dr. Ram Subhag Singh: It was one
of the suggestions that thc Members
«f Parliament had made on the 8th
Doecember. We had forwarded  all
those suggestions 1o the Minister of
Commerce and Industry and the
Minister of International Trade was
good enough to write to us that he is
willing to accept that but it shall
have to be discussed with the Minis-
ter of Finance and the Planning Com-
mission.

Shri Igbal Singh (Ferozepur): The
question is not regarding the reply
but only regarding the other point,—

Mr. Speaker: If it is not regarding
the reply, then it cannot be allowed.
If it is regarding the reply, then too,
he is not a signatory. Therefore, in
any case, I cannot allow him to put a
question,

1241} hrs.
PAPERS LAID ON THE TABLE

InpIAN TeELEGRAPH (TWELFTH AMEND-
MENT) RULES

The Minister of Transport and Com-
munications (Shri Jagjivan Ram): I
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[Shri Jagjivan Ram]

beg to lay on the Table a copy of the
Indian Telegraph (Twelfth Amend-
ment) Rules, 1962 published in Noti-
fication No. G.S.R. 1568 dated the
24th November, 1962, under sub-sec-
tion (5) of section 7 of the Indian
Telegraph Act, 1885. [Placed in Lib-
rary, see No. LT-649/62].

ANNUAL REPoRTS OF HEAVY ENGINEER-
ING CORPORATION AND THE FERTILIZER
CORPORATION OF INDIA FOR 1861-62 AND
REVIEW RY GOVERNMENT ON THE WORK-
ING OF THE ABOVE CORPORATIONS

The Minister of Steel and Heavy
Industries (Shri C. Subramaniam):
1 beg to lay on the Table a copy each
of the following papers:

(i) (a) Annual Report of the
Heavy Engineering Cor-
poration Limited, Ranchi,
for the year 1961-62
along with the Audited
Accounts and the com-
ments of the Comptroller
and Auditor General
thereon, under sub-sec-
tion (1) of section 6194,
of the Companies Act,
1956.

(b) Review by the Govern-
ment on the working of
the above Corporation.

[Placed in Library, See
No. LT-644/62.]

(ii) (a) Annual Report of the
Fertilizer Corporation of
India Limited, New Delhi,
for the year 1961-62 al-
ong with the Audited
Accounts and the com-
ments of the Comptroller
and  Auditor General
thereon, under sub-sec-
tion (1) of section 619A
of the Companies Act,
1956.

(b) Review by the Govern-
ment on the working of
the above Corporation.

DECEMBER 11, 1962
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[Placed in Library, see
No. LT-648/62.]

TeEA (SECOND AMENDMENT) RULES

The Minister of International Trade:
in the Ministry of Commence and In-
dustry (Shri Manubhai Shah): I beg
to lay on the Table a copy of the Tea
(Second Amendment) Rules, 1962
published in Notification No. G.S.R.
1558 dated the 24th November, 1962,
under sub-section (3) of section 49 of
the Tea Act, 1953, (Placed in Library
see No. LT-65/62.]

Shri Manubhai Shah: On behalf of
Shri Kanungo, I beg to lay on the
Table a copy of Statement I referred
to in paragraph 2.11 of Chapter Il of
Annual Report of the Khadi and Vil-
lage Industries Commission for the
yecar 196J-61 laid on the Table on the
23rd November, 1962. |Placed in Lib-
rary, see Nos. LT-595/62 and LT-651|
62].

INDIAN AIRCRAFT (AMENDMENT)
RuLes

The Deputy Minister in the Ministry
of Transport and Communications
(Shri Mehiuddin): I beg to lay on the
Table a copy of the Indian Aircraft
(Amendment) Rules, 1962 published
in Notification No. G.S.R. 15367, dated
the 24th November, 1962, under sec-
tion 14A of the Indian Aircraft Act,
1934, together with an explanatory
note, [Placed in Library, see No. LT-
652162.]

ReporT re, 46TH SESSION OF INTERNA-
TIONAL LABOUR CONFERENCE

The Depuiy Minister in the Minis-
try of Labour and Employment (Shri
R. K. Malviya): On behalf of Shri C.
R. Pattabhi Raman, I beg to lay on
the Table a copy of Report of the
Indian Government Delegation to the
46th Session of the International
Labour Conference held at Geneva In
Jupe, 1962. [Placed in Library, see
No. LT-648|62.]
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NoTiFicATION UNDER Minimum WACES
Act

Shri R. K. Malviya: On behall of
Shri C. R. Pattabhi Raman, I beg to
lay on the Table a copy of Notifica-
tion No. S.0. 3552 dated the 24th
November, 1962, under scction 30A of
the Minimum Wages Act, 1948,
[Placed in Library, see’ No LT-653|
62.]

12.43 Iars.

COMMITTEE ON PRIVATE MEM-
BERS' BILLS AND RESOLUTIONS

MINUTES

Shri Krishnamoorthy Rao (Shim-
oga): 1 beg to lay on the Table the
Minutes of the sittings (Ninth to
Twelfth) of the Committee on Private
Members' Bills and Resolutions heid
during the Third Session.

12.43% hrs.
COMMITTEE ON PETITIONS
MINUTES

Shri Thirumala Rao (Kakinada): 1
beg to lay on the Table the Minutes
of the second sitting of the Committec
on Petitions held during the Third
Session.

12,43} hrs.

MESSAGES FROM RAJYA SABHA

Secretary: Sir, I have to report the
following messages received from the
Sccretary of Rajyu Sabha:

(i) “In accordance with the
provisions of rule 125 of the
Rules of Procedure ond Conduct
of Business in NMajya Sabha, I am
directed to inform the Lok Sabha
that the Rajya Sabha, at its sit-
ting held on the B8th December,
1962, agreed without any amend-
ment to the Defence of India
Bill, 1962, which was passed by

Business of 5268
the House

the Lok Sabha at its sitting held
on the 28th November, 1962."

(ii) “In accordance with the
provisions of sub-rule (6) of rule
162 of the Rules of Procedure and
Conduct of Business in the Rajya
Sabha, I am directed to return
herewith the Taxation Laws
(Amendment) Bill, 1962, which
was passed by the Lok Sabha at
its sitting held on the 5th Decem-
ber, 1962, and transmitted to the
Rajya Sabha for its recommenda-
tions and to state that this House
has ng recommendations to make
to the Lok Sabha in regard to
the said Bill.”

12.44 hrs.
BUSINESS OF THE HOUSE

Shri Indrajit Gupta (Calcutta
South West): May I make a submis-
«sion? The list of business today in-
cludes a discussion on prices right at
the end, for which three hours have
been allotted. I am rather apprchen-
sive, looking at the remainder of the
business, whether we will be able to
accommodate thig at all,

Shri 8. M. Banerjee (Kanpur): We
may sit for longer hours,

Shri Indrajit Gupta: The Bills that
have been put before the motion may
perhaps be shifted. The question of
prices has gol to be dealt with.

Mr. Speaker: It has been just said
that the last motion is for 3 hours and
that it is not likely to be taken up,
though it was promised that it would
be taken up and another Bill—the
Hindi Sahitya Sammelan (Amend-
ment) Bill—has been brought before
it.

The Minister of Parliamentary
Affairs (Shri Satya Narayan Sinha):
It is a very simple Bill; it will not
take more than half an hour. It is

a simple amendment.
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Mr. Speaker:
been allotted.

But 2 hours have

Shri Satya Narayan Sinha: That
was under a wrong impression. In
the Bill which we passed in the last
session, there is some lacuna and they
have tuken it to the High Court
There is some writ petition or some-
thing like that. So, they just want
to get over it. There is no contro-
versy about it. I am not responsible
for allotting 2 hours for it. If you
like, it may be dropped, Sir.

Mr. Speaker: The business alloca-
tion is for 8 hours and we have only
5 hours.

Shri Satya Narayan Sinha: We can
sit a little late today.

Mr. Speaker: Is the Government
prepareq to drop the Hindi Smhitya
Sammelan (Amendment) Bill?

Shri Hem Barua (Gauhati): That
is a very insignificant Bill. How 2
hours were allotted to it, God alone
knows. It is better that it is dropped
and we discuss the more serious
matter, namely, the price-line.

Shri Satya Narayan Sinha: If the
hon. Members look into it, they will
see that it is a wery simple amend-
ment. The Busincss Advisory Com-
mittec insisted on 2 hours; [ pleaded...

Mr. Speaker: If the House agrees,
the hon. Minister may formally move
for the reduction of time allotted to
the Bill from 2 hours tp 4 hour.

Shri Harli Vishnu Kamath (Hosh-
angabad): The House may sit tomor-
Tow.

Mr. Speaker: There is no question
of sitting tomorrow; hon. Members
must already have made arrange-
ments.

Shri Satya Narayan Sinha: I for-
mally move that the time allotted to
this Bill may be reguced from 2 hours
to { hour.

5270
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Shri Hari Vishnu Eamath: The Biul
is not even before the House. How
can he move for reduction of time?

Mr. Speaker: Objection has been
taken by Shri Indrajit Gupta that his
motion may not be reached. So, the
hon. Minister has moved that the time
allotteq to the Hindi Sahitya Sam-
melan (Amendment) Bill may be re-
duced from 2 hours to % hour.

Shri Hari Vishnuw Kamath: Then, I
move ap amendment that it may be
reduced to 1 hour.

Shri Bade (Khargone): It should
be at least 1 hour.

Mr. Speaker: Even then the same
difficulty arises that instead of 8
hours, it would be 7 hours. Shal] we
sit till 8 o'clock?

Shri Hem Barua: It is beter that
the Bill is postponed to the next ses-
sion.

Shri Hari Vishnu Kamath: It may
be taken up in the January session.

Shri Satya Narayan Sinha: I would
not like to inconvenience the House
by sitting for & hours. In that case,
it hon. Members are not prepared to
reduce the time to half an hour,....

Mr. Speaker: Is it possible that we
may take up the Hindi Sahitya Sam-
melan (Amendment) Bill after Shri
Indrajit Gupta's motion regarding
price-line, if there is time?

Shri Satya Narayan Sinha; Yes,
Sir.

12.49 hrg hrs.

CONSTITUTION (FIFTEENTH
AMENDMENT) BILL.—contd,

Mr. Speaker: The House will now
take up further consideration of the
motion moved by the hon. Law
Minister for reference of the Consti-
tution (Fifteenth Amendment) Bill
to a Joint Committee. Out of 3 hours
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allotted, 1 hour and 50 minutes have
been taken up. 1 hour and 10 minutes
remain.

Shri C. K. Bhattacharyya (Rai-
ganj): Sir, when the hon. Law Minis~
ter was speaking on this Bill, he told
us that as many as 20 cases are there
before the department, dealing with
the ages of High Court Judges.

12.50 hrs.
[Mr. DEPUTY-SPEAKER in the Chair]

He has not disclosed to the House
whether in all these 20 cases, it is
the judges who have applied to the
Government for changing their ages
or whether it is the Government
which is disputing the ages of those
judges, as ‘had happened in the case
already known. In the case already
known it was not the judge who ap-
plied for having his age changed.
The case arose because the Govern-
ment disputed his age and wanted to
remove him from the Bench before
his time of retirement according to
the age already accepted by the High
Court. The hon. Law Minister has
not stated whether the difficulties
about the 20 judges have been about
because those judges applied for
changing their ages or whether the
Government has created this problem
by disputing the ages of the judges
already accepted by the High Court.
If we had knowp it we might have
dealt with this matter. I hope, Sir,
when the Law Minister deals with it
he will inform the House on this
question. The question is, he men-
tioned to the House that there are
20 cases pending before the Govern-
ment relating to change of ages of
High Court judges.

The Minister of Law (Shri A. K,
Sen): T did not say 20; I said there
were 5 in one High Court alone. 1
think Shri Mathur said that there
were 20 cases.

Shri C. K. Bhattacharyya: I believe,
he said that there were 20 on the
whele.

(Fifteenth 5272
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Dr P. 5. Deshmukh (Amravati): In
the Law Minister's absence some
more figures were given.

Shri Tyagi (Dehra Dun): I remem-
ber, he said that there were four or
five in one High Court.

Shri A. K. Sen: Shri Mathur quot-
ed the figure of 20,

Shri C. K. Bhattacharyya: In any
case, whether they are 5 or 20, the
question I put to him js this, whether
it is those judges who have applied
to the Government to change their
ages or whether the problem has
arisen because the Government is dis-
puting the ages of those judges on
the eve of retirement according to
the age which has been accepted by
the High Court when they were ap-
pointed. That is the question I put t2
him, because in the case already
known the problem arose because the
Government disputed the age of the
judge, when he was going to retire,
an year before his proper time of re-
tirement.

Shrk Harish Chandra Mathur
(Jalore): This must be clarified by
the Law Minister to avoid unneces-
sary argument; otherwise, we are
arguing just in the dark. Let the Law
Minister clarify it. Why is there a
reluctance on the part of the Law
Minister to do that?

Mr. Deputy-Speaker: Order, order.
The hon. Member is not yielding.

Shri Harish Chandra Mathur: 1
am addressing you.

Mr. Deputy-Speaker: Unless he
yields, the hon. Member cannot go
on.

Shri Harish Chandrs Mathur: He
will yield to you. I am submitting
to you.

Shri A. K. Sen: I shall do that.

Mr. Deputy-Speaker: He will clarify
that when he replies to the debate.
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Shri Harish Chandra Mathur: What
is the use then?

Shri C. K. Bhattacharyya. In the
Bill that has been placed before us,
the question of deciding the age of
a High Court Judge finally has been
left to the President. The question of
deciding the age of a judge is a ques-
tion of fact. It is not a question of
opinion that a Minister may decide it
or the President may decide it. Since
it is a question of fact it can only be
decided by a court of law. There is
no other person who hag authority to
decide a question of fact. In the case
that is already known, the judge ap-
proached the court nol to have his
age verified or declared; he ap-
proached the court dispuiling the
order of the Government to remove
him from the Bench. Had he filed a
declaratory suit in a Munsif's court
to have his age declared he could
have got it done, but bewing a High
Court Judge probably he did not go
to a Munsif's court An ordinary
person to establish his age wou'd
have at once gone to a Munsif's court
and filed a declaratory suit and got
his age declared. He would not have
left it to the President or the Home
Ministey to decide what his age is.

Regarding the question of leaving

the matter to the President, T believe, -

some of my hon. friends, Slri Shrec
Narayan Das and Shri Tridib Kumar
Chaudhuri have argued that it should
not be left to the President.

1 was going through saome of the
Debates of the Rajya Sabha regardirg
the Press Council Bill, when the
Chairman of the Press Council was
proposed to be nominated by the Pre-
sident. And Pandit Hirday Nath Kun-
zru. while arguing against that, said:

“I do not want him tc be ap-
nointed by the President ¢f India
who will have to act as the Minis-
try directs him to. The Ministry,
though Dr. Keskar may not do so
personally, being a political body.
may be tempted by political con-
siderations to recommend the ap-
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pointment of a person a3z Chair-
man of the Council.”

Shri H- N. Maukerjee (Calcutta
Central): On a point of order, Sir. I
have an idea—I am subject 1o correc-
tion—that in this House no referencc
should be made to the procecdings in
the other House, unless it be that re-
ference is made to statements by
Ministers. Statements made by ordi-
nary Members of the other House are
not entitled to be referred to in this
House. That is my impression, I am
subject to correction.

Mr. Deputy-Speaker: That is only
with reference to tha current ses-
sion, not about the past session. Is
that about the current session?

Shri C. K. Bhattacharyya: No, Sir,
this is from the 1956 proceedings.

Hr. Deputy-Speaker: The hon
Member may finish soon. The time is
very limited.

Shri C. K. Bhattacharyya: 1 will
finish very soon.

Apain, the question was that
the nomination be left 15 the Vice
President. And about thzt Pandit
Kunzru was prepared to agree to the
nomination being left tc the Chair-
man of the Council of States but he
would not accept it to be done by the
Vice-President, Pointing out the rea-
son for this, he said, “because the
Vice-President as such would have to
carry out any recommendation made
to him by the Government. He was
prepared to accept the nomination
being done by the samc person under
another designation but nnt ag Vice-
President.

1 should quote again the opinion of
Shri P. N. Sapru, who was himself a
Judge of the Allahabad High Court.
He said:

“I would like to say that it
would have been better if the
President of India had not been
made the nominating authority.
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I shoulg like to say that. The
President does not act in his in-
dividual discretion; the President
acts on the advice of the Minis-
try of the day ang the Ministry
the day is answerable {o g politi-
cal party.”

That is the way Pandit Hirday
Nath Kunzru and Shri P. N. Sapru in-
terpreted the nomination being left
to the President. And here the deter-
mination of the age of the High Court
Judge ig being left to the President.
1 believe that ought to be changed,
and what Iwould suggest is this. In-
steag of leaving it to the President,
the Law Minister should et up an
administrative tribunal composed of
Judges of the High Court or the Sup-
reme Coutt. They may frame their
own procedurc. And it is this adminis-
trative tribunal which will have full
authority to determine the age of a
Judge when such a question is =laced
before them. Thatis my suggestion i:
him,

Shri Bade (Khargone): I am glad
that this Constitution (Amendment)
Bill is going to the Select Committee,
because there are a number of im-
portant points to be considered by
the Committee.

The first is the provicion which
seeks to amengd nvticle 217 so that the
vetirement cgce of High Court Judges
may be increased from sixiy to sixty-
two. This is being done because the
Fourteenth Report of the T.aw Com-
mission has recommended like that.
But I do not know why, when they
have recommended sixty-five years,
the Government has taken only the
golden mean. The Home Ministry has
extended the age of ret‘rement of
government servants from fifty-five
to fitty-eight, that is by three years,
Then why have they not proposed an
increase from sixty to sixty-three in
the case of Judges? What is the
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measuring rod? No reasons are given
for this.

When the retirement age of High
Court Judges.is being raised from
sixty to sixty-two, the Select Commit-
tee should consider why the retirement
age of the lower class of Judges, that
is District Judges, Additional District
Judges, and all Judges should also
not be raised. When the law is made,
or when there is an amendment made
for the retirement age of High
Court Judges, the retirement age of
the District Judges and Additional
District Judges should also be
raised.

I am personally against raising the
retirement age of Judges. Because, the
old people, when they meet, always
speak of their insomnia, rheumatism
and diabetes. There is no other sub-
ject of conversation for them. When-
ever they meet each other they always
talk of their diseases. Therefore, let
old people go and let new blood come
in. Because, according to Shakes-
peare, there are seven stages in life—
first a child, then a school boy, then a
soldier singing ballads of his mistress’
eye-brow, then a judge, then a gentle-
man wearing all the loose pants of his
young age and then he goes to the
grave sans cys, sang teeth, sans every-
thing. So, hers also old people after
60 or 62 are without teeth, without
hearing and they get all sorts of
diseases like insomnia, rheumatism and
diabetes. They are very slow and
slack in their work because they know
they have to retire very soon without
anything to look forward to.

13 hrs.

Mr, Depuiy-Speaker: Dr. Aney is
laughing atyyou.

Siwi Bade: That is a case where ex-
ception proves the rule. Therefore, I
say that young blood should come in
and these old people should go. The
dclay in the disposal of cases in-courtg
is also due to retaining old judges. Of
course, some pleaderg and advocates
are also to be blapned partly for delay.
Some judges are too old and they
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|Shri Bade]

know they are going to retire without
any hope of any extension. So, they
do not take enough interest in their
work, ' o 3

Then there is an amendment to give
some allowances to judgeg if they are
transferred from omne High Court to
another High Court. On the other
hand, if a civil servant is transferred
from Madras to New Delhi, he is not
given any additional allowance. Re-
cently, a friend of mine was transfer-
red from Madras to New Delhi and he
was not given any allowance. So, it is
a matter for consideration whether the
Constitution should be amended to give
some concessions to the Judges alone.

Then there is an amendment in
clause 10 to raise the maximum limit
of taxes leviable by local authorities
on professions, trades, callings and
employment from Rs. 250 to 500. Pre-
viously, a municipality could not real-
ise more than Rs. 250 by way of taxes.
In my opinion, even this limit of
Rs. 500 is very low. If for example, a
municipality takes at the rate of Rs. §
per show in the case of cinema, it will
come to Rs. 1.800. But, according to
this amended provision, they cannot
collect that much amount. So, the
maximum limit should be raised fur-
ther still, as Rs. 500 is too low.

Then I come to the amendment of
article 311, which is very mischievous,
which takes away a very important
right of the Government servants. By
this amendment only one opportunity
will be given to a Government servant
in respect of any departmental en-
quiry against him. The amended
article will read as follows:

“No such person as aforesaid
shall be dismissed or removed
except after an inquiry in which
he has been informed of the charg-
es against him and given a reason-
ablg opportunity of being heard
in respect of those charges:”

From the original article. the words
“until he has been given a reasonable
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opportunity of showing cause” has
been taken away. Now the cause of
the substaniial enquiry will not be
shown to him, because it is mentioned
in sub clause (b)

“where the authority empower-
ed to dismiss or remove a person
is satisfied that for some reason, to
be recorded by that authority in
writing, it is not reasonably prac-
ticable to hold such inquiry”.

So, that inquiry will not be held at
all.

I know in onc case there was some
suspicion of a  certain Government
cervant that he has joined some oppo-
sition party gnd has gone to Nagpur to
altend curtain semi-politica] party. He
told the inquiry officer that he went to
Nagpur {o take his wife and child. The
ingquiry officer was pot convinced. He
produced his wife and  child before
the inguiry officer and told him “this
is my child. Then the inquiry officer
said jokingly “you must have borrow-
ed the child”. That is g very funny
thing. He is my friend. He brought
his wife from Nagpur and showed her
to the Enquiry Officer. He said, “T
never went to Nagpur for attending
any semi-political party meeting but I
had gone there 10 be with my wife who

had gone there for delivery.”” There-
fore, so far as Government servants
are concerned, if article 311 of the

Constitution ig amended, it would be
taking away a very fundamenta] right.

The constitution should not be
amended every now and then. It i
said:

wrguteng a4 |

If there are practiceg and those proce-
dures are going on, if people are fol-
lowing them, amendments should pnot
be made often. The Constitutiom
should be flexible. The Manu Smriti
is always changed after a hundred
years. It is not changed every now
and then. The Constitution may be
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flexible and elastic but it must not be
so0 flexible or elastic as to go according
to the whims of the ruling party.

My submission ig thal the Joint
Committee should sec that this amend-
ment of article 311 of the Constitution
is a very mischievous amendment and
it should not be allowed to go in. At
the same time, there is one amendment
about the age of judges. There is one
principle in law known as the law  of
gstoppel and acquiescence. When one
has said that this is his age and one
has entered into service, one is qiopped
by the principle of estoppel to change
it. Tiey should not say that their age
as given is not the correct age and
that it is such-and-such. So, the Joint
Committee should see that this amend-
ment regarding the raising of the age
from 60 to 62 is not proper. It should
at least be 65 and should be made
applicable to all the judges, or it should
be as it is, that is. 60 years because new
blood should be encouraged to come in
and do proper service to the nation.

Dr. P. S. Deshmukh: Mr. Deputy-
Speaker, Sir, a large number of hon.
Members who have spoken on this
Bill have almost uniformly opposed
these provisions which occur in clauses
2, 4 and so on. It appears to me that
the points of view that have been urg-
ed so far as these clauses are concern-
ed are very relevant and sufficiently
important, which should be considered
by the hon. Law Minister as well as
by the Joint Committee. 1 hope,
even before the Joint Committee the
hon. Law Minister will represent the
view which the House has taken as a
whole so far as the cxtension of the
retirement age, the determination of
the date of birth of judges ete., are
concerned.

1 also agree with my hon. friends
who have said that the Constitu-
tion should not be treateq with such
slight respect as to be amended in
small details every now and then. I
specially object to giving these judges
this special position and privilege be-
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cause this amendment evidently has
arisen not ag a result of interference:
of the Home Department in the
States in bringing down the judges’
ages. There has only been one case
of this sort which has been pointed
out. As against that, according to our
information there have been a large
number of cases, raised by the judges
for getting their ages corrected. We
consider the High Court Judges as
people with great talent as well as
with great character, but, I think, the
character becomes suspicious when
after years of their having known what
their particular date of birth was they
are seeking now to get that changed.
I think, this is something which, even
if there is justification, the High Court
Judges should ordinarily be expected
to refrain from. If they cannot be res-
trained in that way, 1 do not think
we should give them a position which
is gquite separate and distinet from
that of an ordinary citizen of the coun-
try. As has been mentioned bv a
friend of mine, if they have a gquarrel
with the age as recorded, they must
go to the ordinary civil court and get
it adjudged just as an ordinary citizen-
will do. Why should be President
be bothered about determining the ages
of a half a dozen or more people. 1
object to this provision of bringing
in the President one way or the
other, whether he interferes accord-
ing to his own choice or hands over
the cases to a tribunal to determine.
why should be President be brought
in unnecessarily and botheration creat-
ed in this dispute which is going to
benefit after all, a few individuals. 1
think, as has been mentioned by Dr.
Aney the other day, there should be-
the law of estoppel working against
them. They have allowed this thing
to continue for so long and it should
not be open to them now to change it.
The judges being legal people who -
know the laws are expected to know
the law better than anybody else. They
should not be ashamed, if there is
really a hard case, to go before the
Sub-Judge and get it done. In fact,
I would go to the extent of saying
even that it should not be open to-
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them. Estoppel should work against
them and it should not be open to
question the once settled age.

The extension of age is neither here
nor there. As pointed out by an hon.
Member, why 2 years; why not 3 or
five. I am not in favour of extending
the age of Judges although there is
a clamour that longevity of life has
increased. It has increased tremen-
dously from 29 to 47 as was mentioned
‘by the Prime Minister in a broadcast
or somewhere. Even so. we have not
taken it into account in extending the
other ages. I think whenever we give
extension, it does affect the younger
_generation. Even if there is need for
extension, let us wait for 5 or 10 more
years of freedom before we extend the
ages so as not to block the coming
in of new blood and better qualified
people. There is no doubt that the
younger generation is better qualified
than the older generation so far as
qualifications are concerned.

Thirdly, this provision about some
allowance on transfer is also a very
objectionable feature. This is also a
very special sort of a thing intended
for the Judges. If you are not getting
better recruits because the salaries are
lower, than what a clever lawyer
gets, let us raise the salaries. But,
this way of tempting them or meeting
their grievance or to make them more
agreeable transfers by giving them
‘these facilities is also not quite pro-
per. I hope the Joint Committee
will come to the same conclusion which
has been pointed out by so many
Members of the House and reject these
amendments which have been pro-
posed.

1313 hrs,

[MR. SPEAKER in the Chair]

So far as clause 14 is concerned, I
do not like the way in which the
amendment has been worded. They
are just trying to put in the words
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‘including vacations’. I do not like the
way the amendment has been put by
which “vacation” would alse figure in
the Constitution. I hope that some
better brain in the Ministry or some-
body in the Joint Committee will be
able to suggest a better amendment.

Shri Harish Chandra Mathur: Mr.
Speaker, I would again submit, let
the Law Minister tell us this, because
there has been a discussion from Mem-
ber to Member that the request for the
age to be revised has been from the
Judges. We want to know how many
Judges have askedq for revision. You
were not here. The argument all the
time has been that it is not the Judges
who want to get their ages revised,
but, it is the Government which is
now taking up the case suo motu and
wanting to cut down the age of the
Judges. We want to know this so that
our discussion is informed. They
have also mentioned that they have
already taken certain steps to revise
the age of certain Judges and they
want to give this retrospective effect.
If they want to give retrospective ef-
fect, let us know what they want to
give retrospective effect to. Whether
they have taken action sue motu or
whether it is the Judges who had
asked, how many cases have been
there, we want to know so that our
discussion is informed. Every Mem-
ber has spoken at cross purposes just
dealing with one point. So many
other amendments have been lost
sight of. The hon. Law Minister said
that he would be prepared to ex-
plain. Let him first give us this much
of factual information at least.

Shri Hari Vishnu Kamath (Hoshan-
gabad): The senior Minister is not
here.

Mr. Speaker: The Law Miaister
might be informed so that he might
come,

Shri A, N. Vidyalankar (Hoshiar-
pur): This Bill is a jumble of many
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matters, and many issues have been
raised. Still, it is not a comprehen-
sive piece of legislation. I wish that
Government had brought forward a
comprehensive Bill.

Mr. Speaker: This exprision
‘jumble’ is that of Shri Kamath, and
it is spreading like a contagion to other
Members also.

Shri A. N. Vidyalankar: Ther: are
many issues raised, but I shall touch
onlv three points. The first question
is with regard to the raising of the re-
tirement age. This maitter has been
pending for long, and there are many
judges who are nearly completing their
original retirement age. | want to
know whether this measure would be
‘given retrospective effect at least in
the case of wWho retire before this legis-
lation is finally enacted.

The other matter is regarding the
determination of the age. I do not
think it would be desirable oy proper
that the President should be bother-
ed in this matter. My suggestion
would be that before the appointment
is made and before the judge is ap-
pointed. The age should be deter-
mined first. and thereafter only the
appointment should be made. With
regard to those judges who are already
working, and whose age is yet to be
determined because dispuie has been
raised, I think the President should
not be bothered. The Chief Justice
of the Supreme Court—if it is consi-
dered desirable, he may be assisted by
the two judges—should be entrusted
with this work, and final decision must
be made by him, and the President
should not be bothered. There is also
another reason why thig suggestion
should be accepted, because the Presi-
dent naturally would act under the
advice of the Home Ministry, and
that finally or ultimately amount to
a decision by the Home Ministry, and
that would mean interference by the
executive in the judiciary. T would
like that such interference should be
avoided. It may even be well-inten-
tioned interference, but stil] the im-
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pression should be avoided that there
hag been some kind of interference by
the executive in the judiciary. There-
fore, I think that the matter should
be left to the judiciary, and the Chief
Justice of the Supreme Court should
decide any dispute regarding age.

I agree with the remarks made by
Shri Tyagi that such disputes cast
very unfavourable reflection on the in-
tegrity of our judiciary, and I do not
think that these disputes should at all
have been allowed to linger long. I
personally think that if a judge sub-
mits an affidavit about his age that
should have been accepted. I do not
know why so much of fuss has been
created in this matter and why this
matter has been allowed to prolong
so much

The question was raised with re-
gard to reappointment after retire-
ment. I would like the House to bear
in mind that in some enactments such
as the Industria] Disputes Act, for
instance, it is provided that the tri-
bunal appointed under the enactment
should consist of only a retired High
Court judge. So, while fixing or de-
termining the age, we should keep
in mind also the fact that under that
enactment, no one after the age of 65
can be appointed to serve on the tri-
bunal. If we fix the retirement age
for High Court judges at 62, that
means that only for three years a re-
tired High Court judge can serve
on the tribunal after retirement. Some
hon. Members have suggested that the
retirement age should be raised from
62 to 65. If the age is raised to 65,
we shall] have to introduce certain
amendments in the other legislation
also. This should also be kept in mind,

Shrimati Sarojini Mahishi (Dharwar
North): The Constitution (Fifteenth
Amendment) Bill that is before the
House now conmsists of a number of
provisions which are not apparently
connected with each other. This Bill
consists of a nymber of provisions
which ought to have been brought be-



5285 Const.tution

[Shrimati Sarojini Mahishi]

fore the House in the fifth amendment
to the Constitution, but for various
reasons that could not be done. A few
of the amendments which eould not
be brought forward in that Bill and
also a few others which have been ne-
cessitated with the passage of time
have together been brought forward
in the Bill now before the House.

In a federal form of Government,
the judiciary occupies a very impor-
tant place. It is one of the important
organs of the State. The judiciary
stands as the custodian of the Consti-
tution as also its interpreter, There=
fore, it has a very important role to
play.

The other day when speaking on this
Bill, Shri Tyagi referred to deteriora-
tion of the Indian judiwary. I do not
know why he is so much attached to
the British judiciary and why he has
spoken so highly of that. I do not
think that the Indian judiciary and
the eminent Judges of India are in
any way inferior to any of the justices
in the world. We have got a very bril-
liant galaxy of justices even prior to
the British regime and subsequent to
the British regime. If we look at our
ancient history, we have got a galaxy
of writers of smritis and a number of
commentators who have written their
commentaries to suit the political,
social and economic circumstances of
the day, making certain amendments
in the original smritis also. Therefore,
subsequent to independence also, we
have a galaxy of eminent Judges In
the field. I do not know why so much
praise is being given to British Judges
because, to say the truth, though the
Judges who imported pieces of legisla-
tion from Britain to India tried to in-
terpret the persona) law, either Hindu
law or Mohammedan law, with the
help of the Pandits and the Maulvis as
to how much justice they could do; the
instruction given to them was that
they should interpret every piece of
legislation with equity, good conscience
and justice. With all due respect to
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those Judges, we must at the same
time say that we had also a very bri-
liiant galaxy of eminent Judges.

Coming to the amendments, the first
is regarding the raising of the retire-
metn age of the Judges. The retire-
ment age of a High Court Judge was 60
and that of a Supreme Court Judge
65. I do not know why this distinction
should be there. The necessary quali-
fications for being appointed as a Judge
of the High Court or of a Supreme
Court are practically the same—ex-
perience of ten years as an advocate
in one or more High Courts or ex-
perience of a judicial office for ten
years and appoinimeni as a Supreme
Court Judge, five years' experience as
a High Court Judge. Therefore, when
there is no such distinction for appo-
intment, why should there bt: a distine-
tion in the casg of the retirement age
of Judges? 1 do not know why in the
case of High Court Judges it ghould
be raiseq from 60 to 62 only. What
harm would have been there if it was
raised to 657 I do not know whether
High Court Judges who have retired
as Judges of High Court at the age of
62 would stand a chance. of beroming
Supreme Court Judges. It will be by
sheer chance that they would be com=
ing as Supreme Court Judges. 1 hope
the Joint Committee will consider
this point again.

The second amendment relates to-
meodification of article 220 of the Cons-
titution. Article 220 ag it is in the
Constitution puts a restriction on a
Judge of a High Court resuming prac-
tice after retirement in all the High
Courts where he hag worked as a
High Court Judge. The amendment
wants to make a provision that if he
has served in the last High Court for
at least five years, he can resume prac-
tice in all the other High Courts ex-
cept the last High Court. Suppose &
particular Judge works for 4} years
in each of the High Court, even in
the last High Court, T do not know
if he will be entitled to Tesume prac-
tice in all the High Courts. This
will be a sert of temptation especially
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to resume practicee Sometimeg it
may be a temptation if he is taken in
anv of the executive services subse-
«quent to his retirement. Theretore,
my request is that instead of taking
him in any other service after relire-
ment or allowing him to resume prac-
tice, it will be Dbetter if the
relirement  age itself is  extended
to 65 and them a bar is put
upon resuming practice, so that they
should not be tempted to take up prac-
‘tice or a job in any executive or any
other department. )

Article 226 is also being amended

so us to give wider powers to the High,

Courts. Under Article 226, the High
Couris have got the power lo issue
writs, directions or orders. All these
constitutional remedies have been
auaranteed  under  article 32 of the
Constitution. The High Courts also
have the power +to redress the
gricvances of the citizeng in this Tes-
pect, bui there is a restriction tha! ex-
cept the TPunjab High Court, within
whose jurisdiction, the seat of the
‘Central Governmen. iies, no other
High Court could issug such a writ
against the Ceniral Government or
any authority of the Ceotral Govern-
ment or its representative. Therefore,
the cause of action has been taken as
the main thing. If the cause of action
has arisen within the jurisdiction of a
particular High Court, that High
Court will be entitled to serve the
writ direction or order. The reme-
dies given to the citizens have been
widened, and the litigants from distant
corners of India need not gg to the
Punjab High Court to get their grie-
vances redressed, but can apply to
their own High Couris within whose
jurisdiction the cause of action has
arisen.

Article 276 is also being amended.
and the local authorities can now col-
lect or levy taxes from any trade, call-
ing or profession up to Rs. 500 instead
of Rs. 250 as before. I think this will
be a burden for the ordinary person
whg wishes to enter any trade, calling
or profession. It may not be a heavy
tax for the bigger concerns. buy for
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the smaller person who wants to en-
ter a profession or calling or start his
own undertaking, it may be a burden.
In addition to this. he will have to pay
a number of other taxes also. There-
fore, 1 hope the authorities will re-
eonsider this and raise the limit to
Rs, 300 only and not to Rs. 500. That
will be a good means of collection, but
at the game time we must see that
in order to encourage the trades, calle
ings and professions, the citizens
should be able to exercise his funda-
mental rights to enter any profession,
and it is desirable to gee that the or-
dinary person is not taxed.

This amending Bill is welcome, and
I hope the changes I have suggested
will be taken inio consideration.

Shri S. M. Banerjee (Kanpur): 1
shall confine myself to the proposed
amendments to article 311 of the Cons-
{rtution.

I support the contention of my hon.
friends who have spoken about the
other articles of the Constitution, re-
garding the retirement age of the
High Court Judges, 1 fully support the
conteniion of my hon. friends who
suggested that it should be 65 instead
of 62, ag in the case of the Supreme
Cour! Judges,

I must congratulate the Govern-
ment on bringing an amendmen; to
Article 226. That will eliminate the
many difficulties experienced by the
Central Govemment employees in
mnving for writs in High Courts when
the jurisdiction was given only to the
Punjab High Court. I am happy the
amendment which was suggested long
ago by this House when many Mem-
bers participated in the debate and
suggested that this hardship should be
mitigated, has been accepfed.

Coming to Article 311, it is surpris-
ing, and [ want to know from the hon.
Law Minister or his Deputy the neces-
sity of amending this article. What is
the change? The original article reads:

“No such person as aforesaid
shall be dismissed or removed or
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reduced in rank until he has been
given a reasonable opportunity of
showing cause against the action
propose to be taken in regard to
him.”

The proposed amendment reads:

“No such person as aforesaid
shall be dismissed or removed
except after an inquiry in which
he has been informed of the
charges against him and given a
reasonable opportunity of being
heard in respect of those charges.”

This was one article under which the
Central Government or the State Gov-
ernment, the corporation employees or
even the people in general could re-
sort to writs whenever injustice was
done to them by the officer or the de-
partment in reducing their rank and
when they were tired of representing
to the higher authorities after getting
‘no’ from every quarter. They took
advantage of thig article either in
High Courts or in the Supreme Court.
According to the classification control
and appeal rules which is a sort of a
charter of liberty for the Government
employeecs, reduction in grade will be
taken as a major punishment. When
this reduction in rank is taken out of
the purview of the article, it will be
regarded as a minor punishment. The
stoppage of increment for a year or
a censure or a warning is a minor
punishment now but if and when the
amendment is accepted it will be a sort
of a suppression of the Fundamental
Rights of the Government employees
which is already mortgaged in the
Home Ministry. A major punishment
like the reduction in ramk where a
man suffers mentally and financially
even to the tune of Rs. 100 will be
regarded as a minor punishment I
would like to know why this amend-
menf is being proposed. I will read
some passages from Basu's compilation
which dealg very nicely with article
3 .
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“Reduction in rank meang the
degradation in rank or status of
the officer, directed by way of
penalty. It thus involves two ele-
ments: (a) a reduction in the-
physical sense: (b) such de-
gradation or demotation must be
by way of penalty. (a) Reduclion
in rank in the physical sense takes
place where the Government
servant is reduced to a lower post
or to a lower pay scale. Even
reduction to a lower stage In the
same pay scale (ordered by way of
penalty) would involve a reduc-
tion in rank, for the officer loses
his rank or seniority in the grada-
tion list of higs substantive rank.
Even the stoppage of future
chances of promotion may consti-
tute reduction in rank. . .,

On the other hand where a Gov-
ernment servant has no title fo a
particular rank under the contract
of his employment or conditions of
service. there will ordinarily be
no reduction in rank within the
meaning of article 311(2),

An officer who holds a perma-
nent post in a substantive capacity
cannot be transferred to a lower
post without complying with
article 311(2).”

Now, what is a reasonable opportuni-
ty? I am quoting Mr. Basu’s compila-
tion because I am not a lawyer my-
self and I have to meet the arguments
of eminent lawyers, our Law Minis-
ter and his Deputy. He shows what
‘reasonable opportunity’ implies:

“In short this clause requires
that the civil servant in question
is entitled to have an cpporunity
to show cause ut two siages.”

Supposing I am guilty of a particular
charge. When I reply to the charge-
sheet after going through the charges,
I am heard in person or a statement
is given by me and that is considered
by the Board of Enquiry or the Court
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of Enquiry, and after that, when the
Board or the Court is satised, and when
the fact-finding committee submits its
repory proving my guilt, I am given
a show-cause notice and am asked to
reply as to why my services should not
be terminated or why I should not
be downgraded and so on. So, I get
two opportunities to defend myself;
according to the Constitution, a reason-
able opportunity of showing cause is
given, but it is now denied. I would
request the Law Minister to throw
some light on this. What were the
specific cases in the mind of the Gov-
ernment. which warranted them to
bring an amendment to article 311
which is the only safety for the Gov-
ernment employee today

I have been a victim myself and in
1956 1 was dismissed from service by
the then hon. Minister, but thanks to
democracy, he never became a minis-
ter again, and I became a Mem-
ber of Parliament; so both the capaci-
ties were equalled. A defence em-
ployee is given protection under article
226, there is power given to the high
courts to issue certain writs. A rule
was issued in my case but thanks to
my having been clected—I was elect-
ed immediately thereafter—naturally
my lawyer said to the high court judge
that “my client is now a Member of
Parliament”, and the case wag then
withdrawn.

So, I beg to submit that many Gov-
ernment employees today would suf-
fer at this time of emergency if such
an amendment is made. When the
Central Government employees’ meet-
ing was convened by the hun. Home
Minister on the 9th, all the Central
Government emplovees’ organisations
including the railwaymen, defence and
posts and telegraphg pledged their un-
conditional support to the Govern-
ment and assured the Home Minister
and requested him to give assurances
to the Prime Minister on their be-
half, thay they will not do anything
which may hamper production or the
smooth running of the administration
and that they will not strike. Even
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after that, such an amendmen; is be-
ing proposed by the Law Minister. [
do not know the implicationsg of #. T
would submit that in the larger in-
terests and welfare of the Central
Government employees, wha are the
pillars of our parliamentary democracy
today, it would be much better that
this amendment is withdrawn. Other-
wise, ley the Minister quote the ins-
tances where he is satisfied that the
existing provision is defective. 1 am-
sure that this amendment is super-
fluous; it will give a sharp instrument
in the hands of {hose officers who want
to punish the Central Government em-
ployees under one pretext or the
other, and these servants will have no
chance o go to the high courts or the
Supreme Court

With these words. I once again re-
question the hon. Minister to consider
this matter objectively. The Heavens
are noy going to fall if reduction is
retained as a major punishment. Tt
is a major punishment today. The
moment this Bill is passed, then the
definition of major punishment will
not include reduction in rank which,
according to me, is a severe punish-
ment—financially, mentally and so on-
—which the poor Government servant
has to bear. I request the Minister to-
withdraw this amendment

Mr. Speaker: Shri Mathur put a
question 1o the han. Minister. I
must have been conveyed to the Min-
ister, I suppose.

Shri Harish Chandra Mathur: After
the Minister left, T put the question
whether it 1s possible to have com-
plete information about the cases in
respect of which he wanted to give
retrospeciive offect. We want to have
complete information.

Shri A. K. Sen: If the names ar::
warnted, I ~#n say that some of them
are retired high court judges. We
shall give the information, I thought
that it wou'd be better to mention
that g0 muny cases were there in res-
pect of :uck and such a thing. I thirik.
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it is rather odious to mention names.
There are many

Shri Jhuish Chandra Mathur: Please
muention the nature of the case.

Shri A K. Sen: If the number is
wanted, I shall inform the House.

Shri Harish Chandra Mathur: I am
not keen about getting the names.
Flease tell us, before 1 speak, the
nature pf the case. It would be muech
better tc kunow that in so many cases
we have takcn the step.

Srri A. K. Sen: Is it your desire,
Sir, that I cwuld do so now?

Mr. Speaker: I rather desired that
since Shri Mathur hag many pointg 19
make, he could perhaps be included
in the Joint Committee, 1 would pra-
fer it.

Skri Harish Chandra Mathur: That
1s not the enswer, Sir,

Mr. Speaker: It is not his sugges-
ticn; 1 am making it because I have
no time now.

Shri A, K Sen: After I have spok-
en, Skri Mathur's questions might per-
nh:ps have ceen cleared, because I
have noted his questions.

Shri Jlarish Chandra Mathur: I havo
not spoken at all.

Shri A. K. Sen: The hon. Member
asked me cc.tain questions.

Shri arsh Chandra Mathur: Yes;
I put tham on g particular point which
was aised. 1 hope I will get an on-
portunity to speak.

Mr. Spaaker: That is my difficulty.
I have to call the hon, Minister now.
The hon. Member had said that dis-
cussion woull not really be complete
if that information was not complete
Ang there is no time which I can now
encroach upcr! There is no time left.
That'is my difficulty.

Mr. Speaker: If he can just abridge
this remarks within 10 minutes . . .
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Shri Harish Chandra Mathur: You
will appreciate that we are amending
the Constitution, We are touching
the judiciary on so many points, We
are changing the fabric of the exe- .
cutive,

Mr, Speaker: But we are sending 1t
to the Jont Committee where it is ‘o
be considered and again it is to come
up here. That was why the House
thought that so much time would be
enourh. Otherwise, they must have
given it longer time if we are to dis-
poze it of row itself.

Shri Harish Chandra Mathur: Even
if it goes lo the Joint Committee,
certzin fundamental questions are
involved which must be ventilated on
the floor of the House for public opin-
ion, for enlightenment of Mocmbers
and for discussion in the Joint Com-
mittee. It is not the Joint Committee
and a few Members alone who are
interested; the entire country is in-
terested.

Mr. Speaker: Can he suggest any-
thing to me now?

Shri Harish Chandra Mathur: We
cannot take the amendment of the
Constitution lightly,. We may extend
the time. T am at your disposal, Sir.
I feel 'my conscience pricking; I never
gave my name Yyesterday when we
were discussing the Chinese cease-
fire proposal, because I knew that the
points which I would be making would
be made by manly other Members and
so it was not necessary for me to
speak. But I feel very strongly on
this. ...

Mr. Speaker: That is why I advi-
sed the Minister that he might include
Mr. Mathur in the Joint Committee,
because he has so many ideas which
he wants to put before the Committee.

Shri A. K. Sen: That means we
have to remove one Member ....

Mr. Speaker: The whip may take
note whether they can substitute any
Member by Mr. Mathur.

Shri Rane (Buldana): We could
have done it easily. But now it has
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been laid down that the names should
be announced clearly at the time of
making the motion.

Mr, Speaker: We can adopt @ mo-
tion here to that effect,

Shri Harish Chandra Mathur: 1t is
very embarrassing for me and it would
be embarrassing for any other Member
in future also if one who wants to
participate in the discussion is to be
put on the Select Committee. I deeply
appreciate your kindness and your
understanding. ...

Mr, Speaker: I have been misunder-
stood really. I think I have this right
to suggest to the Law Minister—not
about Mr. Mathur; he is involved at
this moment—that he might include
any other Member in the Joint Com-
mittee, if I feel that that would serve
the purpofe of legislation. That is a
different thing altogether. If he thinks
that Fam putting him in an embarras-
sing position, T would not do it then
I have to call the Minister now if I
have to get through the business.

Shrij Harish Chandra Mathur: Why
not we sit longer today?

Mr. Speaker: There is already busi-
ness for 8 hours.

Shri Harish Chandra Mathur: I
feel very strongly about it and I wish
to lodge a protest. If in matters
where the Constitution is being
amended we dp not get an opportu-
nity to speak, I do not know whether
this august Houge will have that res-
pect which it ought to have.

Shri D, C, Sharma (Gurdaspur): I

think it should not be bustled like
that,

Shri Harish Chandra Mathur: 1 feel
a revolt within myself.

Mr, Speaker: How can I help it, if
the House has taken a decision?

Shri Harish Chandra Mathur: I am
giving expression to what I feel.

Mr. Speaker: Yes; he is doing that
and 1 am listening to it. en the
2406 (Ai) LSD—3.
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House has taken a decision, I am

bound by it. When the House took
that decision, at that time they did
not raise a voice; they did not object
to that allocation of time. They bind
my hands and then when it comes to
regulating the time, they throw the
whole burden upon me. That is my
difficulty. It was put to the House
and the House approved of that alloca-
tion. What should I do now? If any
Member can suggest any way out, I
am prepared to do it. I have no ob-
jection, I do not want to hustle or
muzzle . .

Shri S. M. Banerjee: Why not sit
for an hour more, Sir?

Shri H. P. Chatterjee (Nabadwip):
Let his name be included in the Joint
Committee, as you suggested.

Mr. Speaker: He says it would put
him in an embarrassing position.

Shri P. Venkatasubbaiah (Adoni):
Why not extend the time?
Mr. Speaker: Up to what extent?

Business for eight hours has already
been put down on the Order Paper.
If the hon, Members are prepared to
sit up to ten o'clock, I have no ob-
jection,

Shrimati Renuka Ray (Malda): The
debate on the question of prices is
very important.

Mr, Speaker: Are the Members
prepared to sit up to ten o'clock.

Severa] Hon, Members: No.

Shri D. €. Sharma: How is it, Sir,
you say that business for 8 hours has
been put down? You are raising the
time in the case of other things,
whereas you do not raise the time
limit in this case.

Mr. Speaker: That is because there
is some room left, some discretion left
to me, which I can encroach upon. In
this case it was announced on Friday.
When the whole business allocation
has been taken account of, I shall be
left with no authority or discretion
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to extend the time. It was also made
clear, if the hon, Members will con-
gult the debates, in the House, That
is my difficulty. Otherwise, 1 do not
have any objection to extend the
time,

Shri D. C. Sharma: You can en-
croach upon some other tim. for the
sake of this.

Shri A K. Sen: Sir, you have allow-
ed me half-an-hour. Out of that, ten
minutes may be given to Shri Mathur
to make his points

Mr. Speaker: He says he wants
half-an-hour. I had said that if he
could condense his remarks within
ten minutes, certainly I will give him
that time,

Shrimati Yashoda Reddy (Kurnool):
If Shri Indrajit Gupta does not need
al] the time that is allotted for his
motion, we can have some more time
for this Bill,

Shri C. K, Bhattacharyya: It is not
proper to make such a request.

Shrimati Renuka Ray: The mnaoiion
on the question of prices is very im-
portant in the present emergency.

Mr. Speaker: That we are tiking vp.
Now, Shri Mathur may have ten
minutes.

Shri Harish Chandra Mathur: Mr.
Speaker, Sir, I am gratefu] to you for
this opportunity though I feel really
embarrassed in the circumstanceg in
which I am speaking.

This constitution (Fifteenth Amend-
ment) Bill, you will appreciate, brings
about wvarious amendments which
touch upon both the judicial adminis-
tration as well as the executive, and
what disturbs me most is that this Bill,
ag certain things in the past, has given
an incdication that we are all the time
proceeding in a direction which means
concentration of power in the hands of
the executive, This Bill, especially,
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underlines that particular attitude of
the Government.

Let us see what is happening all the
woild over. As a matter of fact, sven
in the old democracies like the United
Kingdom, even in New Zealand, they
are quite worried to see how the
abuses and malpractices of the execu-
tive are to be checked by certain im-
portant measures to be brought about.
Only recently, in New Zealand they
have brought out g Bill for the ap-
pointment of a Parliamentary Commis-
sioner for investigations, which iz a
very strong and sound check on the
executive actions, and to protect the
rights of the citizen. I first want to
emphasise this very important factor,
this fundamental principle. which
must not be forgotten if democracy is
to function in a proper manner. if
democracy is to command the resnect
of the masses. The central and foecal
point hag got to be the citizen, neither
the politician, nor the Gowvernment,
nor the administration, and we have
got to see whether the citizen gets pro-
per justice or not. All our actions will
have to be judged from that view
point.

I mention this particularly because
now, again—take amendment tn arti-
cle 311—you are going to make an
amendment regarding the government
servants. I can quite appreciatc that
we want to cut out delays and proce-
dural difficulties. That can be done
But if you just examine all the 1 =i=
ous cases where trouble hag arisen
because of procedural difficulties under
article 311. vou will find that it was
simplv because of the incomoetence of
the autho-ity making the departmental
enquiry, because they made a mistake
here ar 3 mistake there. Onlv  the
other day T read of a certain ca=e in
which a sub-inspertar was reinstated
after five vears, What is the reason?
The reasan is me-~ incommnetencs  of
the executive guthor'tv who was mak-
ing the investigation Are we here cit-
ting to amend the Cronstitution o= to
make leficlation to g've a cover to the
incompetence of the higher authorities
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and to permit them an easy-go at
anybody?

I understand from the Home Minis-
ter’s statement here that he wants to
amend article 311 so that he may be
able to punish corruption, I do not know
how the punishment of corruption will
come with the amendment of article
3.1l. We have given them so much
puwer in the anti-corruption measures
and the anti-corruption Acts passed
one after another. but we have not
seen Very much result coming out of it.
Wnen we amend article 311 and cut
out the rights of the Government ser-
vants to have a reasonable opportunity
to be judged by a certain independent
authorily, | wish, at the same time,
s multaneously, we must think of cer-
tain machinery to be provided by
which the executive actiong of those
in authority will be  reviewed and
rconsidered There must be some
built-in arrangement which will give
confidence to the services. While all
the procedu-al delavs have got tn be
eliminated and cut out zo that auicker
dispensation of justice is obtained and
they will not bs able to come in the
way because of leral wanglings and
wranglings, at the same time. we must
create confidence in the minde of the
Government servants that thev will be
enabled to maintain their independence
and that they will get justice at the
hands of the Government.

Even as it is. the position is that the
services stand very much demoralised
and there js so much of political pres-
su e on them. What is tne machinery
which will guard against that? T am
not here goi~g to quote gnv facts but
I can say this much  that there are
cases the maralle' of which will not be
found in the historv of maladministra-
tion. Therefor=. ‘¢ for sound and
valid reasons, it is ~ecessary tn amend
arti~le 311, sim"ltaneously. we must
make certiin nravisions which  will
make their working smooth. You may
even have an advisory bodv which will
review the work "nd toll the executive
autho-ity, the indenendent axecutive
bodv, whether artinn takepn is proper
or not. There should be certain high-
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powered independent body which will
be able to do so. It is very necessary.
The administrative machinery is very
delicate and if you once shake the
fabric of it and if you bring demorali-
sation into it, if you kill the initiative
in the administrative machinery. I am
afraid, we will have to be sorry for it

Then I will pass on to the judiciary.
When I speak of the judiciary, I do not
want to grudge the better terms and
conditions of service that you give to
the judges. I will not mind them. You
can raise the superannuation age to 62
or 65, whatever is considered reason-
able. But judiciary exists for a particu-
lar purpose. People and Parliament
are interested neither in judges nor in
anybody else. We are interested in
the quick and speedy dispensation of
justice. We would have welcomed it if
the hon. Minister, who had paid visits
to the East European countries had
told us how quick the dispensation of
justice in those counrtieg is. If he had
brought a Bill for speedy dispensation
of justice and in that context he brings
in some amendments for the better-
ment of the conditiong of judges, that
will go down our throat more easily
and we will have some sympathy both
for the Government and the judges
But if the emoluments of judges are to
be raised, if the pensions of judges are
to be increased, if their superannuation
age is to be raised and, in spite of all
that, if a citizen can get justice only
after ten years and if it again takes 4 or
5 vears for the paper book to be pre-
pared then we have absolutely no
symnathy either for the proposals of
the Government or for the judges.
When the judges meet here in the
annual conference, instead of discuss-
ing how their superannuation age
should he raised or how their pension
or conditions of service should be im-
proved they should better consider
how tn have a better standard of judi-
ciary, how to command better respect
from the citizens for the judiciary and
how to bring in quicker dispensation of
justice.

I do not know the rationale behind
raising the age to 62 and not to, 65. If
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a sessions judge is promoted to the
High Court at the age of 54, he can con_
tinue in the High Court until he is 62;
otherwise, he becomes unfit at the age
of 55. I do not know how these two
can be reconciled. Then agaln, we
have got to understand the implica-
tons of the revision of the age to 62, I
do not know whether previously there
had been judges who used to sit for 10,
15 or 20 years continuously on the
Bench. Now I find from the order of
appointment of judges of the Home
Ministry that judges to High Court are
appointed at the age of, you will be
surprised to know, 37, 40, 42 and 45.
There are a large number of judges of
this age group. They will continue in
the High Court for 20 or 25 years, they
‘will get stale. Even in the executive
side, in the services, we do not want
to keep a departmental head in the
superannuation scale for more than 5
or 7 years. When he reaches the top
rung of the ladder, he cannot continue
there for more than 5 or 7 years. Here,
on the other hand, we have got judges
who will sit in the Bench for 20 years,
because they are appointed as judges
at the age of 37 or 40. Therefore, we
have tp look into the implications of
this, and then revise it or do something
about it.

Then, it must be clearly understood
that judges are also human beings.
They also develop prejudices and pre-
dilections, consciously, sub-consciously
or unconsciously. If they are to re-
main at a particular place for 15, 20 or
-25 years, just consider the effect of it.
‘Therefore, I fecl that it is absolutely
necessary that no person should be
permitted to remain at a particular
place for more than 5 or 7 years. He
should be transferred after a period of
service of 5 or 7 years. Further, the
Atransfer should not be left to the dis-
cretion of the judges. They should not
be temnted hv an allowance of Rs. 400
Jor Ks. 500. Transfers must be manda-
.tory: They cannot just stay there at
one place for more than 5 or 7 years.
Then only we can inculcate in them a
feeling of absolutg independence.
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I will finish in two minutes, as I do
not want to take undue advantage of
your generosity.

Then I come to the alternation of
age of judges. I do not want to pass
any commentg on this subject in
ignorance, but we must have a sound
and healthy practice that the age ac-
cepted at the time of entry is the final
age which will never be altered. How
will a need arise for altering the age
of a judge? Whatever age is accepted
after careful consideration at the time
of entry, that must remain the gge of
the High Court judge. It should not be
altered under any circumstances. The
fundamental principle is that during
the tenure of office of a judge we
should do nothing to alter the terms
and conditiong of service which will
be adverse to him. Simjlarly, we
should also do nothing which will meap
a favour or even a semblance of a
favour in the minds of other people. It
is a very important thing. We ghould
not have this clause in this Bill. We
should categorically say that whatever
age was mentioned at the time of their
entry will continue to be their age and
it cannot be altered under any cir-
cumstancs.

14 hrs.

Just one last word about standards.
I will not go into the standard of the
judiciary, how it has fallen and why
it has fallen. But one thing which has
been mentioned here in the clause,
which is pregnant and which further
emphasiseg and reinforces my argu-
ment for transfers is that it is not only
that judges are being appointed in an
irregular way and that judges have
been given or are given re-employment
that affects their independence but alsp
when judges are in their own home
States they have got there so many of
their relations, sons-in-law and broth-
ers. After all, judges are also human
beings. Their relations are in the ser-
vice of that particular State Govern-
ment and the executive influence is al-
ways there. I know, a number of
things are happening, Therefore the
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question of transfer of judges from
their home States is very jmportant
and, more particularly, the Chief Jus-
tice should pever be from g State in
which he is stationed.

I am grateful to you for giving me
this opportunity. I will further care to
appear before the Joint Committee
rather than being a member of the
Joint Committee and have my further
say there.

Shri D. C. Sharma: Mr. Speaker, Sir,
I think that this Bill has been drafted
in a gpirit of unfairness and that un-
fairness runs through most of its claus-
es. The first thing to which I want to
draw the attention of the House is
amendment of article 220 of the Cons-
titution. It is a good clause; but do
you know, Sir, that I had a Private
Members' Bill pending on this very
subject in this House? It was partly
heard and it was not fully completed.
The hon. Law Minister has the good-
ness to incorporate my Private Mem-
bers' Bill on this subject into the
Constitution (Fifteenth Amendment)
Bill without making the slightest pos-
sible reference to what I had done. He
has not taken any notice of this.
‘Therefore, I wish, you could under-
stand how unfair sometimes these hon.
Ministers can be to those persons who
describe themselves as Private Mem-
bers. Here is a private Member who
puts forward this amendment of the
Constitution and is, of course, not able
to see it through for certain reasons.
Now the hon. Law  Minister comes
forth with the Constitution (Amend-
ment) Bill and brings that very
amendment forward without referring
to the person who suggested it or the
person who brought it forward.

An Hon. Member: Very unfair.

Shri D, C. Sharma: 1 draw your
attention to other cases. I think, the
hon. Law Minister is determined to
make free India a veritable paradise
for High Court Judges. He wantg that
High Court Judges should be at the
top of the tree and every othgr mem-
ber of any other service, judiciary,
executive, police or any other service,

Fifteenth 5304
(Amendment)
Bill

should be like a person who does not
enjoy the same kind of status as the
judge. T see that so many favours are
being shown to the judges, Their age-
limit is being increased. Why do you
not increase the age-limit of magis-
trates, police officers and all other
persons? Why do you do this thing in
a vacuum? You should relate the
raising of the age-limit of the High
Court judges to the raising of the age-
limit of all the persong all along the
line. But you do not dothat. You think
that a High Court judge must have
his world and heaven too. Therefore
you think that their age-limit should
be raised. I do not see any reason why
this should be done.

14.03 hrs.

[Mr. DEPUTY-SPEAKER in the Chair]

Apgain, the High Court judges should
retire at 62 years but the Supreme
Court judges should retire at 65 years.
What is the logic behind it? What is
the rationale behind it? What is the
justification behind it? You place one
judge in one category and another
judge in another category. I think, the
retirement age of the judges should
not be revised upwards till the age of
retirement of all the other members of
al]l the gervices in India are revised
upwards. I think that this should surely
be a case of unfairness to all other ger-
vices in this country.

The second point that I want 1o
make is about the transfer of judges.
1 think, every member of the executive
branch of our services ig transferred
after every three years. That is the
normal time. He has his household
effects; he hag his books; he has his
children. He has everything, He does
not get any compensatory allowance.
But the judges must have compensa-
tory allowance also. I do not know
what advantages are going to accrue #p
these judges. I think, thig is certainly
what is unthought of. .

Again, I would say that we have
High Court judges and Supreme Court
judges. Now we- are going to have
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ad hoc judges. I think, this thing must
be existing somewhere in some coun-
try of the world, but I have not heard
about it. You have ad hoc committees
and all these things, but we are now
going to have ad hoc judges also. 1
think, to become a judge once means

that he will also die as a judge and
there will be no room for you for
having anything else. I think, the

appointment of these ad hoc judges is
barring the way of promotions for
thos» ~oung men who want to go up
and show their talent and who are equa
lly qualified to become judges. Such
appointmnts should be absolutely done
away with. If you want more judges,
have permanent judges, but in no case
ghould you have these ad hoc judges.

One point more and I have done.

Mr. Deputy-Speaker: He should
close now

Shri D. C. Sharma: I have been
waiting all these days. 1 have to say
so much on the Bill. I was submitting
very respectfully that we have to res-
pect the executive but we have also to
respect our employees to whatever
category they may belong. It will be a
sad day for India if India takes away
some of those privileges which are
already given to employees. I ask
myself. Which way are we moving?
We should move more and more in the
direction of democracy; but we are
moving more and more in the direction
of gutocracy. For instance, if a man
is dismissed on a criminal charge, I
think, he has np case; but if a man is
demoted and is given a job which is
lower than the job he was holding, I
do not know why you do not give him
any chance. I think democracy is the
sclence and art of distribution of
chances of equality all along the line
and if you do not do that, if you take
away this chance from those employ-
ees, you are doing the greatest kind of
injustice to them. I therefore, think
that that clause should be looked into
and should be taken away.

' Then, municipalities have been
given the right to levy the profes-

.
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sional tax upto Rs. 500-. Already

people are groaning under these pro-
fessional taxes in so meny parts of
the country. [ think, the quantum of
this tax should not be raised to Re
500/-. After all, has our income gone
up? Has it doubled? Has the
nitiona! income doubled? Has the
per capita income doubled? After
all, taxes should have some relation
to the income that we have. If the
per capitea income has doubled then
I think . . .

Mr. Deputy-Speaker:
close now.

Shri D. C. Sharma:
with a very sad heart.

if the per capita income has doubl-
ed then I think you can also double

He should

I am closing

this tax. But the per cap:ta income
has not doubled. f

Shri Bade: What about cinema
tax?

Shri D. C. Sharma: Taking in view
the prices and al] those things, I think
that this should not be at the figure
of Rs. 500/-. If you want to raise it,
it should be raised notional’'y and not
in a substantial manner as has been
done now.

Shri A K Sen: Mr. Deputy-
Speaker. Sir, I am very sorry that
Shri Sharma had closed with a sad
heart.

Shri D. C. Sharma: 1 think, you
will make me sadder still.

Shri A. K. Sem: [ have
known him growing sad at all,

never

Shri D. C. Sharma:
sad when I see this.

I always grow

Shri A, K. Sen: That makes me
sad. Anyway, I want to give a few
instances about which there had been
a demand from certain hon. Mem-
bers of this House, Without men-
tioning names, except the name which
has been referred to and whose
judgment was read out by Shri Tridib
Kumar Chaudhuri and then referred
to by others, T shall refer to them.
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Tiree cases which have already
beon disposed of are the following:
One from the Punjab High Court.
Ti.ore 15 a discrepancy between the
ag: given by him at the time of his
appoiatment and the age as appears
fro.n his school and college records
and Matriculation certificate and the

ay a.ven by him at the time of his
en.:'ment as an advocate. Because
of |"; discrepancy, when the matter

was enquired into, the advice of the
Cl:~f Justice of India was taken and
on Ltz materials which were furnish-
ed ire Chief Justice of India advis-
ed that the age as appears from his
s¢' o and college records and his
M -t@icu'ation certificate and the age
given by him at the time of his being
enrolled as an advocate should be
a « >t in preference to the age he
giv nt the time of his appointment
as a Judge.

S»ri Harish Chandra Mathur: No
cr 't to the Judge.

Shri A. K, Sen:
Jud=ze at all.

Sh'i Harish Chandra Mathur; It
w i revised to his  advantage? By
hew many years? That is what we
w.nt to know,

fiiri A, K. Sen: By nearly 3 years.
In cach case, the Government had
p aerd all the evidence before the
€' * [ Justice of India before arriving
at a decision.

Next, the case of a Judge of the
Alahabad High Court. The learned
Ju ‘ge gave an age which was the same
as the Matriculation certificate showed.
But, when the time for retirement
came, he produced certain writings
sunposed to have been his father's at
the time of his birth, according to
which he should retire later. This
also was placed before the Chief Jus-
tice of India. The Chief Justice of
India thought that the latter evi-
dence was not convincing and, there-
fore, the age which he originally
gave, which was supported by his
Matriculation certificate should be ad-
hered to. This was at the inftance of
the Judge himself

No credit to the
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There is another case from Patna
where a complaint was by a litigant
Because, I would like to remind the
House that this age being a constitu-
tional prescription, it does not matter
whether the Government condones it
or not, if the age, in fact, is over 60
at the time he delivers the judgment,
it will be completely without juris-
diction, because he will cease to be a
Judge as soon as he reaches the age
of 60. Therefore, for the benefit of
the public at large, it is abso utel
necessary that there should be no dis-
pute about the age of a Judge, when
he attains the age of superannuation
It is not merely a question of the
Government allowing him. It is a
case where the Constituteon makes his
office completely null and void at
the time he is 60.

Shri Harish Chandra Mathur: The
point is, why should it not be decided
at the time of appointment.

Shri A. K. SBen: 1If all the evi-
dence is not disclosed, what can be
done?

Shri Harish Chandra Mathur: Why
should he not do so?

Shri A. K. Sen: Unfortunately, it
has happened. In the case in which
judicial strictures appeared and the
judgment was quoted by Shri
Chaudhuri, the learned Judge refus-
ed to furnish any evidence,

Shrimati Yashoda Reddy; Don't
you ask them to furnish a certificate
for date of birth?

Shri A. K. Sen: Now, it is being
asked. It is most unfortunate. .

Shri Harish Chandra Mathur: No
appointment shou'd be made .

Shri A, K. Sen: Now, after all
these cases; in the olden cases, until
1958 . .

Shri A. N. Vidyalankar: Do you
mean to say that even if the age Is
determined before appointment,.it can
be challenged in the law courts?

Shri A. K. Sen: Of course. That
is what the Punjab High Couri has



€109 Constitution

[Shri A. K. Sen]

said. Suppose we determine wrongly
and then a conclusive evidence 18
brought forward? For instance, in
one case, the Government upheld the
contention of the Judge because he
produced a birth certificate which was
at variance with the age appearing
in the Matriculation certificate. That
was conclusive. If it is a Municipal
register, that is a different matter.

Shrl D. C. Sharma: Names of per-
sons are not given there.

Shri A. K. Sen: Eldest son, second
son—you can identify.

An Hon. Member: Sometimes even
names appear.

Shri D, C. Sharma: I know people
have changed their ages by reference
to the Municipal certificates. The
second son has been given the age of
another.

Shri A. K. Sen: That carries us no-
where, That is why all the evidence
is placed before the Chief Justice who
is certainly a competent authority to
decide. You cannot have a better

authority than the Chief Justice of
India.

This case of Patna High Court was
one in which a litigant brought it to
the notice of the Government. It
was found hat the age given by the
learned Judge was 2 years less than
the age recorded in the Matriculation
certificate. The Chief Justice, on go-
ing through the evidence, advised the
Government that the age as recorded
in the Marticulation certificate should
be accepted, because there was hardly
any evidence to support the other
case. In all cases, the Judges accept-
ed the decision of the Government

based on the advice of the Chief
Justice,

There is one unfortunate case
where a learned Judge of the Cal-
cutta High Court, the judgment in
whose case was read out by Mr.
Chaudhuri, refused to abide by the
decision of the Government though,
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according to an affidavit, he took a
lettey from the Chief Justice on the
assurance that he would abide by his
advice. There is one affidavit. He
told the Chief Justice, I do not mind,
I shall accept your advice, but people
may think that I had made a false dec-
laration, so if you give me a letter
that 1 may not be disbelieved, then, I
shall do nothing else. It is an affida-
vit. The Chief Justice, on that assu-
rance, gave him a letter saying that
there was no question of disbelieving
your statement, as a matter of policy
the Government accepts the Marticu-
lation Certificate as the correct evi-
dence in the absence of other evi-
dence, therefore on that basis your
age was accepted as recorded by ‘the
Matriculation certificate and your
Civil service examination declaration.
After having taken that "letter, he
annexes that letter and tries to make
out a case before the High Court that
the Government had acted arbitrarily
in the matter. The Punjab High
Court had negatived the contention
and it passed very severe strictures
which really do not credit to a Judge
or an ex-Judge, and said that there
was nothing arbitrarily done by the
Government or the Chief Justice and
that this Judge refused to furnish any
evidence whatsoever. Though for
two years he was asked to furnish
whatever evidence he had to rehut
the age as declared by him at the
time of his Marticulation Examination
or at the time of his Civil service exa-
mination in London, he said, he would
do nothing. On that, the Chief Justice
advised the Government that the age
as recorded by his Marticulation
certificate should be accepted. After
that, he came to the court. ] intend
to read the other portions of the
judgment. Because Mr. Chaudhuri
forgot to read the other parts of the
judgment, it will be my duty to read
the other parts.

Then, there was another case of a
Rajasthan Judge. There, too, on the
advice of the Chief Justice, the Gov-
ernment arrived at a decision to the



5311 Constitution AGRAHAYANA 20, 1884 (SAKA)

effect that the learned Judge should
accept the age as recorded by his
Matriculation Certificate. There, too,
the difference was about 1 year.

Shri Harish Chandra Mathur: To his
advantage?

Shri A. K. Sen: To the advantage
of the Judge,

Shrimati Yashoda Reddi: Otherwise,
he would not have raised it. He would
have kept quiet.

Shri A. K. Sen: There are five cases
pending. These five cases have been
brought to the notice of the Govern-
ment by the colleagues of the Judges.
The Judges have brought to the notice
of the Government about the age of
the other Judges. They are under en-
quiry. We do not intend to mention
them, * °*

Shri D. C. Sharma: Sometimes, they
are brought to the notice of the Gov-
ernment by the class fellows of the
Judges.

Shri A. K. Sen: Yes. Some of them
say, we matriculated in the same gcar,
how is it that this age is so much and
that is so much. Thig is most un-
savoury. I must say to the cternal
credit of most of the Judges that they
accepted it as soon as the decision of
the Government was communicated
and each decision had stated that the
decision had been arrived at on the
advice of the Chief Justice of India.
In no case did the Government arrive
at a decision without the advice or
contrary to the advice of the Chief
Justice of India. In each case, all the
available evidence was placed before
the Chief Justice of India for the time
being, and whatever the advice of the
Chief Justice of India has been has
been accepted by Govtrnment.

Shri Tridib Kumar Chaudhuri
(Berhampur): Would Government be
agreeable to incorporate an amend-
ment to that effect in the Bill?

Shri A. K, Sen: To the em;ct that
the Chief Justice shall be consulted?
If we have been doing it without an
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amendment, why should everything be
written in the Constitution? 1 do not
see why that is necessary. In nol one
case did the Constitution make it
obligatory, but in each case Govern-
ment have consulted the Chief Justice.

Even with regard to transfers, I
can say that no transfer is done excep-
ting on the advice of the Chief Justice
of the High Court concerned or of the
Chief Justice of India,

Now, it is a matter of principle with
ug that the judifiary should not be
dealt with except on the advice of the
Chief Justices concerned, and we have
never done il. As is known to hon.
Members, for instance, the President
appoints the judges of the Supreme
Court; it is not stated, that it should
be on the advice of the Chief Justice
of India, or that the advice of the
Chief Justice of India would have to
be taken, but in each case what hap-
pens is that the Chief Justice sends
the name, and then the appointment
is made. The same thing happens
with regard to judges of the High
Court; the Chief Justice sends the
names, and then they are appointed,
unless there is g disagreement between
the Chief Justice of India and the
Chief Justice of the local High Court.

It is, therefore, necessary to remem-
ber that Government have never dealt
with a case except by referring it, in
the first instance, with all the evidence
available, to the Chief Justice of India,
and it is only on his advice that we
have acted, and the Chief Justice in
every case had taken good care to
ascertain through the Chief Justice of
the High Court what the views are or
what the learned judge has to say
with regard to all the materials placed
against him.

Dr. M. S, Aney (Nagpur): May I
ask one question? When Government
submit the papers to the Chief Justice,
do they make any recommendation of
their views also? .

Shri A. K, Sen: No. while sending

the papers to the Chief Justice of the
local High Court? *



5313 Const.tution

Dr. M. 5, Aney: Who submits the
papers to the Chief Justice for inves-
tigation?

Shri A. K. Sen: Government.

Dr, M. S Aney: Do Government
make their own recommendations also
while sending the papers?

Shri A. K. Sen: Of course, not
‘Government’s recommendation is made

only after consulting the Chief Justice
of India.

Dr. M. 5. Aney: That is what they
do as a result of the decision. Before
the decision is arrived at, while send-
ing the papers, do they write anything
about their own views?

Shri A. K Sen: Of course, not. It
is not s.nding a note to the Chief
Justice, but the evidence is sent, and
the Chief Justice 15 a.ked to advise
“us.

Mr. Deputy-Speaker: 1 think that if
the Law M.nisier aldresses the Chair
there will be less of interruptions.

Shri A, K. Sen: This is the position.
“Ther:fore, there should be no ap-
prehens.on in the mind of anyone here
or outside that any decision of Gov-
ernment has becn arrived at without
due enguiry or without obtaining the
-advice of the highe.t judicial authority
in the country.

With regard to the particuiar case,
to which reference was made, namely
the case of -the judge of the Calcutla
High Court, Mr. Justice J. P. Mitter, I
would l’ke to read this from the
judgment of the Punjab High Court.
It says:

“The main argument of the
petitioner was that the question
of his age cannot be reopened at
all, and once the statement of a
Judge with regard to his age is
accepted at the time of his original
appointment, the matter becomes
final and conclusive. I am unable
to “accept this argument. The
Constitution lays down that a
Judge must retire when he attains
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the age of 60 years. Supposing
owing to some misapprehension or
deliberate  misrepresentation a
Judge gives a wrong age profes-
sing to be younger than he, in fact,
is,...."

—in fact, that happen to be the posi-
tion in all the cases—

-, and his .tatement is ac-
cepted, because at that time there
is no necessity for holding an
enquiry,...."

—because when a judge gives it
people accup. it straighiway and do
not go to make an enquiry .

Shri Harish Chandra Mathur: Now,
You are wiser.

Shri A, K. Scn: Now, the certificate
of the university is called for, 1he
judgmeni continues to say

or, the Government erroneously
be.ieve; that h s siatemoent i, cor-
rezt, thin '+ must foliow that al-
though the Judge has, in fact, on
A Cudontnd ddden dedadend v dge uf
60, he cun 25 on work'ng as a
Judge in vio aution of the Cons-
titution. I a Jadge i3, in fact,
more Lthan G0 v.a s of agc, then
the orders passed by him are null
and vod. ‘Therefore, the ques-
tion is not of what age has been
given by the Judge or what age
has bern erroneously or through
a misapprehen ion accepted, but
what is his actual age.”

As I said, it is not for us to accept an
erroneous age. If, in fact, he is 60, he
must retire. '

“This, as I have already observ-
ed, must be determined not ac-
cording to any preconceived policy
or any pre-determined standards
but in the ordinary way and ac-
cording to the rules of evidence.
When the age is determined in
this manner, then the Judge is
obliged to retire on attaining the
age of 60. The rcopening of the
questipn of age is certainly not
an incursion into the rights of the
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judiciary, nor is it calculated to
endanger its independence....”

I address this remark particularly to
my hon. friend Shri Tridib Kumar
Chaudhuri because he thought that
this was an incursion into the inde-
pendence of the judiciary. The Chief
Justice of the Punjab High Court

any objection to h.g vurrect age
being determined even wiough
there had been no demur to the
age given by him on a4 previous
occasion. The main object.on of
the peutioncr 18 not to wic factum
of the enguiry but to the manner
in which it was cuonducted. His

8ays:

“ ... nor is it calculated to en-
danger its independence, provid-
ed, of cour.e, the enquiry is made
according to law and according to
the rules of evidence. Even a
private individual can, on coming
to know that a certain Judge has
exceeded the age of superannua-
tion, question the legality of the
ordersg passed by him....”

—a3 happened, for instance, in the

Pafna chse

“In order to do this, he can
p-oduce evidence of the Judge's
age. This evidence will have to
b sxamined according to law. If
it ig found that the Judge has, in
fart, exceeded the age of 60, then
anv orders passed by him will be
held to be illegal and of no effect.
'f ha1  a private individual can
provoke an enquiry into a Judge’s
age. the Home Ministry can un-
dnubtedly do so. I should not be
taken to mean that there is any
snecial right conferred on any
member of the Ministry...."

—that is, on any particular Minister—

. to institute an enquiry
into a Judge's age. Such an en-
quiry can be started by anyone,
but because the administration of
justice in so far as it relates to
High Courts, is part of the busi-
ness transacted by the Ministry of
Home Affairs, such an enquiry
wou'd well came within the scope
of the Ministry's business. The
petitioner was finally forced to
admit that an objective enquiry
into a Judge's correct age could
be made at all times and that no
right-thinking person could have

contention is that the engui:y was
made entirely behind lus back and
he was not given an opporiunity
of rebutting the maler.ay upon
which the Home DMinister based
his final decision, Now, this argu-
ment does not seem to have much
force when we come io examine
it. I have already r.terred to a
letter which the Ch.ef Justice of
Calcutta High Court wrote to the
pet.tioner on ceceiving a copy of
the Home Min'ster's letter. In
this letter the Chief Ju tice asked
the petitioner to give him a full
statement on all points involved,
and a.so to send him any mater.al
which he may consider relevant
for the correct ascertainment of
his date of birth. Thus, as early
as the 17th of April, 1956, the
petitioner was provided with an
opportunity to represent his case.
He was told on that occasion that
the evidence against him con.ist-
ed of the entries in the Bihar and
Orissa Gazette. Shortly after-
wards he wag informed of the
second piece of evidence upon
which the Home Ministry was
proposing to act, namely, the
records of the Civil Se-vice Com-
mission in London. For more
than two years the matter re-
mained under consideration and
several letters were o¢xchanged
between the petit'oner on the one
hand and the Chief Justice of
Calcutta, the Chief Ju tice of
India and the Home Secretary on
the other. The petitioer on no
occasion produced any material
which would go to rebut the
evidence of the gazette or the
report of the Civil Service Com-
mission. Along with the petition
he has filed two documents, one
of which purports to be his horos-
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cope and the other an entry made
by a relative in an almanac.
These two documents were never
mentioned by him in his corres-
pondence and they certainly were
not produced before anyone. If a
reference was made by the peti-
tioner in his oral conversation
with anyone, no record of such

conversation was kept, and it
seems to me that this evi-
dence has been produced now

for the first time. The petitioner’s
attitude throughout has been that
the matter cannot be reopened at
all, because the age which he had
given in 1949 just before his ap-
pointment as Judge was accepted,
and this acceptance cannot now
be questioned, and since he took
up this position throughout, he did
not consider it necessary {o pro-
duce or even to refer to any
evidence which had been in his
possession whén such evidence
might have disproved the correct-
ness of the matriculation age,

“In the circumstances, the deter-
mination of his age had perforce
to be made upon the material
which was available with the
Home Ministry, and this consisted
of two previous statements made
by or on behalf of the petitioner.
The petitioner has now sought to
explain away these previous ad-
missions or statements in a some-
what naive manner. He does not
admit that it was he who gave his
age at the time of matriculation.
He also says that it was not he
who mentioned his age at the time
he sat the Indian Civil Service
Examination. The age was men-
tioned in a certificate sent to him
from India by some relative—"

whose name he does not mention,—
“The petitioner did not choose
to disclose even the name of the
relative.”
I do not think a harder castigation of
any Judge is found anywhere else.

Shri Harish Chandra Mathur: Please
do not read it further,
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Shri A, K. Sen: It is necessary be-
cause this is quoted. There were
some inspired sources. I am sure,
Shri Tridib Kumar Chaudhuri did not
know al] the facts; if he did, I am
sure he would not have championed
this case.

Shri Tridib Kumar Chaudhuri; I
would request that the wordg ‘inspir-
ed sources’ should be removed from
the records.

Shri A. K, Sen: Not you. I made it
clear that if you had known facts,
this would not have been done. [
mean by ‘inspired sources’ people out-
side this House.

Shri Tridib Kumar Chaudhuri: My
whole point, if he would bear with
me for a minute, was....

Shri A, K. Sen: ] said that if .he
knew the facts, he would not have
done it. I am certain he would not
take up a question unless he was con-
vinced about the question. It will
never be my suggestion, so far as a
respected man like him is concerned,
that he was inspired,

He says further :

“It is impossible to believe that
the petitioner was ignorant of
these facts or that he allowed a
false statement of age to be given
without being a party to it. At
the time he sat the Indian Civil
Service Examination in London,
he was, according to himself, 21
years of age and according to the
age he then stated was 21. In either
case, he must be fully conscious of
what he was doing. He knew that
he could not sit the examination
unless he was over the age of 21
and, therefore, at that time accord-
ing to his own showing, he misre-
presented his age in order to sit in
the examination. He had done the
same thing previously when at the
age of 13 (according to him) he
had sat the Matriculation Exa-
mination. In his letter to the
Chief Justice, he had professed
ignoratice of what he had done
when he gent his application to
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the Civil Service Commission. I )

do not think that it is posgible to
forget such an important event.
Also 1 find it difficult to believe
that he revealed all the facts to
Sir Trevor Harries in 1949. The
fact that he mentions Sir Trevor
Harries's name for the first time
only after hig death is somewhat
significant and 1 have grave
doubts about the wveracity of the
petitioner's statement before us in
this respect.”

This is what the Chief Justice of the
Punjab High Court has said.

Shri D. C. Sharma: The veracity is
doubtful,

Shri A. K. Sen: He says further:

“We thus see that there was
nothing jllegal or unjust in the
Home Ministry reopening the
matter of the petitioner's age on
getting reliable information of an
inaccuracy in the High Court
records in this respect. Adequate
opportunity was given to the
petitioner to produce evidence and
to represent his case. He did not
choose to avail himself of the
opportunity and merely contended
himself by challenging the right
of the Home Ministry to reopen
the matter at all. He took this
stand on the impregnability of a
Judge's po:ition and the inviolate
nature of whatever statement he
had made on a previous occasion.
I cannot see how any Judge has
a right to deny a probe into the
iruth of a most important matter
regarding himself. There is noth-
ing to show that the cnquiry was
started with an ullerior motive.”.

A1l the end of it. Their Lordships
say :

“The petitioner has, on pre-
vious occasions, according to his
own professions, made ugse of
a false date of birth to suit
himself, and that being so0,
the granting of the present
relief would be putting a pre-
mium on falsehood”.

Shri D. C. Sharma: What made you
appoint him as a Judge of a High
Court? .

Shri A. K. Sen: He says:

“On this ground alone I would
dismiss the petition”,

That is, when a man comes and says
that on a false statement I got a thing
done and now I want to correct it.
He said on that ground alone, he would
dismisg the petition.

Shri Harish Chandra Mathur: Noth-
ing has undermined the status of a
Judge more than this.

Shri A, K. Sen: That was why I
did not mention this or any other
case. When I moved for considera-
tion of the motion, I deliberately did
not mention either cases which were
disposed of or those which are under
enquiry. In each case, every Judge
said that he will abide by the deci-
sion of the Chief Justice of India.
Nobody has challenged it. This is
the one solitary case where the
learned Judge challenged it. And
what is worse after this application
wag dismissed, he made another appli-
cation to the Calcutta High Court
against the Chief Justice for a writ.
That was dismissed and when he.
went in appeal, he made allegations
against the Chief Justice and even
brought me into the picture, saying
that we were all parties to some
conspiracy. He mentioned us by
name, which, I think, was most dis-
graceful on the part of any Judge to
have done. I am very sorry that
this particular Judge thought that
the respect we voluntarily give to
Judges should be exploited in this
manner.

Shri Hari Vishnu Kamath: He
should be sent to a psychiatrist.

Shri A, K. Sen: I entirely agree
with the hon. Member.

Shri Sinhasan Singh (Gorakhpur):
Has any action been taken against
the Judge for making a false state-
ment?



5321 Const.tution

Shri A. K. Sen: What can we do?
Yhat wiil only further. degrade the
JJudiciary. We do not want to do it.
That was why 1 did not even men-
tion names.

Shri Tridib Kuomar
mav men*on that the
being heard by the
Court. It has been
third Bench.

Chaudhuri: I

case is still
Calcutta High
referred to a

Shri A. K. S*n. It has been heard.
Judgement is reserved.

Shri Tridib Kumar Chaudhuri: No,
it has bezn referred to a third Bench.

Shri A. K. Son: I do not mind any-
one tryirg all the processes, But the
Supreme Court dismissed the appeal
preferred against the Punjab High
Court's ju”rment. The Court refused
to give leave.

I must f:arklv say, and I am sure
the whoal~> Hous» will agree with me,
that the conduct of this learned
Judge was, to say the least, disgrace-
ful.

Shri P C. Sharma: Will he prefer
an appral to Yamaraj also?

Shri * %X S-'n: Government have
never acted without the advice of
the Chi~f Ti:t're. This convention is
#o well establishod that we do not
need a co-stte' ~nal saf:guard pres-
cribing i and th-re will be no oeca-
sion for Gov-ram~nt ever to act in
this matte= nr in anv other matter
relating to th> Hich Courts or the
Suprem= Court without the advice of
the Chi~f Tus.ice concerned. This is
a matt>r which wr have followed
scrupulously h-rpuse we want our
judiciary to function in the way we
want it to fua~tion, commanding
respect »f th~ p-ople, upholding the
rights of the ordinary man f2arless’y
and indepondnt!r an * doing instice as
petween man and man and between
the citizen and the State. Thnt ‘s the
greatest functioh of the courts in a
democracy, We therefore do not intend
to do anything which would destroy
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this confidence which we voluntarily
have tried to develop in our judicial
structure. I having been one associated
all my life with the courts feel proud
that our judiciary has lived up to
the best traditions of Judges every-
where. I imagine there are lapses
everywhere and these lapses only
prove that our judiciary in its core
has functioned in the most admirable
manner through stress and strain,
and people know where to go to set
the matter right when their rights
are invaded. I have no doubt that
the Parliament and the Government
wil' join the entire country in deve-
loping this proper and healthy res-
pect for the judiciarv because with-
out it the rule of law becomes a
farce. These unfortunate acts of
individual Judges do certainly redound
against the judiciary as a whole, but
we have confidence that " these are
Very very rare cases

With regard to article 311, 1 have
only a frw words to sav and then I
will finish. All that we have done is
not to take awav the safeguard of
the civil servant to have a hearing,
to have a reasonable opportunity of
being heard, of charges being given to
him and a proper enquiry being mnde.
That is preserved. It is onlv w'th re-
gard to a reduction in rank that the
constitutional s~feguard is going to be
taken awav, but the civil servire regu.
lations should be amnle for this pur-
pose, because not onlv a redurtion in
rank but any discinlinary punishment
invelves an enauirv,

Shri S. M. Banerjes: Why can't you
amend that?

Shri A. K Sen: That is a different
matter. Tf we amend it. we can
amend it in the Constitution. but the
constitutional safeguard is merelv for
the purpose of a minor punicshment.
We think it is not aporopriate when
the rules are quite sufficient for this
purpose, If the ru'es were not suffi-
cient, then it would have been pro-
per

Shri Harish Chandra Mathur: The
rules aré thrown to the winds and
there is no remedy.
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Shri A. K. Sen: You can go to the
courts to enforce the rules, because
the statutory rules are enforceable.
It has been held that the civil ser-
vice classification rules are capable
of enforcement by a writ of manda-
mus. I have heard the hon. Member.
It is entirelv for the House to decide
whether a reduction in rank should be
pu* on the same level as dismissal.
All the safeguards of a proper enquiry
ar. thera. All that we are doing away
with is the unnecessary provision
read into this article by judicial
decisions which say that the same
thing has to be done over and over
agnin when vou hear the charges,
determine the charges, and then when
you actually propose the punishment,
th= entire gamut has to be reopened.

Shri Pranhat Kar (Hooghly): So
long it has remained in the Consti-
tutinn and the right was there. What
1s the difficulty now, and why is it
being token away?

Shri A, K. Sen: The difficu'ty is to
rep-at the same trial again at the
time of the actual pronounce-
m~nt of the sentence, because the
Supreme Court has said that the
original enquiry into the charges
would not be enough. This is the
position for the major punishment of
dismizsal  The only safeguard which
was intended at the time the Consti-
tution was framed is there. and we
are only doing away with the neces-
gity of doing it again at the time of
the pronouncement of the sentence,
which the decisions of the court have
madz> it necessary.

These are my submissions.

Mr. Deputy-Speaker: What about
the amendments?

Shri A. K. S*n: With regard to the
amendment of Shri Tyagi, I would ac-
cept it.

Mr. Deputy-Speaker:
Shri Chaudhuri?

Shri Tridib Kumar Chaudhati: I do
not press it.

What about

Fifteenth $324
(Amendment)
Bill
Mr. Deputy-Speaker: Has he the
leave of the House to withdraw his
amendment?

Hon. Members: Yes.

The amendment was, by leave, with-
drawn, '

Mr. Deputy-Speaker: The question
is:

“That in para 3 of the motion,
for “by the last day of the first
week of the next session” substi-
tute “byv the first day of the next
session.”

The motion was adopted.

Mr. Deputy-Speaker: Now I will
put the motion as amended.

Shri Hari Vishnu Kamath: On a
point of claritication with regard to
the next session. Suppose this session
is adjourned with a date, that means.
a particular date in January. Then
the “next"” session would be the
session following that.

Shri A. K. Sen: This does not pre-
vent it being put in earlier. It is
only the limit

Shri Hari Vishnu Kamath: Will it
be binding that it should be brought
b fore the ‘next’ session?

Mr Deputy-Speaker: Before the
first day of the adjourned session.

Shri Hari Vishnu Kamath: ‘Next’
sessicn is not the adjourned session,
but the February session.

Shri Harish Chandra Mathor: Whe-
ther it is January or February, when-
ever is the next session.

Shri Hari Vishnu Kamath: If this
ses:ion is adjourned to g particular
date in January, that means the Janu-
ary session canot be the ‘next’ session,
it will be this session itself.

Shri A. K. Sen: Shri Kamath is
right, but that does not prevent us
from putting it in earlier.
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Mr. Deputy-Speaker: The question
s :

“That the Bill further to amend
the Constitution of India be refer-
red to a Joint Committee of the
Houses consisting of 45 members;
30 from this House, namely:

Shri Brij Raj Singh Kotah, Shri S.
N. Chaturvedi, Shri Homi F.
Daji, Shri Ram Dhani Das,
Shri R. Dharmalingam, Shri
Kashi Ram Gupta, Sardar
Igbal Singh, Shri Madhavrao
Laxmanrao Jadhav, Shri
Madeppa Bandappa Kadadi,
Shri Hari Vishnu Xamath,
Shri Paresh Nath Kayal, Shri
Nihar Ranjan Laskar, Shri
Harekrushna Mahtab, Shri M.
Malaichami, Shri  Mathew
Maniyangadan, Shri Bibu-
dhendra Misra, Shri F. H.
Mohsin, Shri H. N, Mukerjee,
Shri D, J. Naik, Shri V. C.
Parashar, Shri Ram Swarup,
Shri S. V. Krishnamoorthy
Rao, Shri C. L. Narasimha
Reddy, Shrimati Yashoda
Reddy, Sayed Nazir Hussain
Samani, Shri Ramshekhar
Prasad Singh, Dr. L. M.
Singhvi, Shri U. M. Trivedi,
Shri Balgovind Verma, Shri
Asoke K. Sen and 15 from
Rajya Sabha;

that in order to constitute a sit-
ting of the Joint Committee the
quorum shall be one third of the
total number of members of the
Joint Committee;

that the Committee shall make
a report to this House by the first
day of the next session;

that in other respects the Rules
of Procedure of this House relat=
ing to Parliamentary Committees
will apply with such variations
and modifications as the Speaker
may make; and

that this House recommends to
Rajya Sabha that Rajya Sabha do

-
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join the said Joint Committee and
communicate to this House the
names of 15 members to be ap-
pointed by Rajya Sabha to the
Joint Committee.”

The motjon was adopted.

14.45 hrs.
MOTION RE. MODIFICATION OF
CENTRAL APPRENTICESHIP

COUNCIL RULES ETC.

Shri Indrajit Gupta (Calcutta South-
West): 1 beg to move:

(i) ‘This House resolves that in
pursuance of sub-section (3) of sec-
tion 37 of the Apprentices Act, 1961,
the following amendment be made in
the Central Apprenticeship Council
Rules, 1962, laid on the Table on the
4th September, 1962, namely:

in rule 3, in clause (e), the fol-
lowing be added at the end,
namely:

“of whom not less than 4 persons
shall be representatives of all-
India trade union organisations”

This House recommends to Rajya
Sabha that Rajya Sabha do concur in
the said resolution.” (13)

(ii) ‘This House resolves that in
pursuance of sub-section (3) of sec-
tion 37 of the Apprentices Act, 1961,
the following amendments be made in
the Apprenticeship Rules, 1962, laid on
the Table on the 4th September, 1962,
namely:

in sub-rule (2) of rule 5, omit
“have the power to".

This House recommends to Rajya
Sabha that Rajya Sabha do concur in
the said resolution.! (1)

“This House resolves that in pursu-
ance of sub-section (3) of section 37
of the Apprentices Act, 1961, the fol-
lowing amendments be made in the
Apprenticeship Rules, 1962, laid on the
Table on the 4th September 1962,
namely:



§327 Motion re:

in sub-rule (2) of rule 5, for
““may” substitute “shall”.

This House recommends to Rajya
Sabha that Rajya Sabha do concur in
the said resolution.” (2)

*This House resolves that in pursu-
ance of sub-section (3) of section
37 of the Apprentices Act, 1961,
the following amendments be made in
the Apprenticeship Rules, 1962, laid on
the Table on the 4th September, 1962,
namely:

in sub-rule (1) of rule 7, for
“Rs. 25 p.m.” substitute *Rs, 30
p'm‘n‘

This House recommends to Rajya
Sabha that Rajya Sabha do concur in
the said resolution.’ (3)

‘This , House resolves that in
pursuance of sub-section (3) of sec-
tion 37 of the Apprentices Act, 1961,
the following amendments be made in
the Apprenticeship Rules, 1962, laid on
the Table on the 4th September, 1962,
namely:

in rule 7, omit sub-rule (4).

This House recommends to Rajya
Sabha that Rajya Sabha do concur in
the said resolution.” (4)

‘This House resolves that in
pursuance of sub-section (3) of sec-
tion 37 of the Apprentices Act, 1961,
the following amendments be made in
the Apprenticeship Rules, 1862, laid on
the Table on the 4th September, 1962,
namely:

in rule 8, in sub-rule (2), the
following be added at the end,
namely:

“A trainee engaged on training
between the hours of 10 pm. and

6 am. shall be paid a suitable

additional stipend for the hours

during which he is so engaged.”
This House recommends to Rajya
Sabha that Rajya Sabha do concur in
the said resolution’ (5)

‘This * House resolves tpat in
pursuance of sub-section (3) of sec-
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tion 37 of the Apprentices Act, 1961,
the following amendments be made in
the Apprenticeship Rules, 1962, laid on
the Table on the 4th September, 1962,
namely:

in sub-rule (1) of rule 10,—

(a) for “quadruplicate” substitute
“quintuplicate’;

(b) for “three” substitute “four";
and

(c) after clause (iii) add—
“(iv) t.ac apprentice concerned.”

This House réecommends to Rajya
Sabha that Rajya' Sabha do concur im
the said resolution.’ (6)

‘This House resolves that in
pursuance of sub-section (3) of see-
tion 37 of the Apprentices Act, 1961,
the following amendments be maduv in
the Apprenticeship Rules, 1962, laid on
the Table on the 4th September, 1962,
namely:

in sub-rule (7) of rule 10—

(a) for “quadruplicate” substitute
“quintuplicate”;

(b) for “three” substitute “four”;
and

*(¢) after clause (iii), add—

“(iv) the apprentice concerned.”

This House recommends to Rajya
Sabha that Rajya Sabha do concur in
the said resolution.’ (7)

‘This House resolves that in
pursuance of sub-section (3) of sec-
tion 37 of the Apprentices Act, 1961,
the following amendments be made in
the Apprenticeship Rules, 1962, laid on
the Table on the 4th September, 1962,
namely:

_in rule 10, after sub-rule (7),

the following sub-rule be inserted,

namely:

“(7A) No short-term apprentice
shall be paid a stipend of less than
Rs. 50 pm. during the period of
his training.”
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This House recommends to Rajya
Sabha that Rajya Sabha do concur in
the said resolution.’ (8)-

My amendments are quite simple,
and I do not propose to take up much
time with them. Before that I wish
to make one small observation.

You will observe that when these
rules were made and were notified,
that was at a time when the present
national emergency had not come over
this country, and the context in which
these rules were made at that time,
following the parent Act, namely the
Apprentices Act, was, of course, the
urgent need for augmenting the
cadre of trained technical personnel
that we require for industry in which
we are suffering from a shortage.

Before taking up the amendments,
1 would like to emphasize the fact
that in the conditions of today, when
these rules are actually coming up
before the House for discussion, we are
meeting in a situation in which the
country is now facing a very grave
national emergency, and therefore, if
anything, the importance of these
rules has become even more accentu-
ated. Therefore, 1 hope that when
my amendments are considered, the
urgency of this question not only in
the context of technical personnel for
industry in normal times, but in the
context of the defence needs of today,
will also be borne in mind, because
the people with whom this Act and
the rules are concerned, are going to
be young boys between the ages pf 15
and 20 who are going to come into our
factories and establishments as ap-
prentices. 1 would urge upon the
Deputy Minister to keep in mind that
the work that they are going to do,
the work for which we want to train
them, is in no way inferior in import-
ance, if I mdy say so, to the work and
the requirements of our jawans at the
tront. These boys will be practically
the jawans of the rear, if I may say
so, upon whom depends the entire in-
dustrial resources, swithout which the
armed forces cannot function. There-
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fore, I hope my amendments will be
regardéd from that point of view, so
that everything possible can be done
to make the conditions of the work
of these young boys fair and just, so
that they can perform their duties in
the way in which the country expects
them to do.

The Deputy Minister is also, in a
sense, an apprentice in the Govern-
ment at the moment. I hope he will
look into this matter with proper
sympathy.

Now I come to the amendments,
Rule 3, clause (e) of the Central Ap-
prenticeship Council Rules 1962, as at
present, reads as follows:

“Not more than six persons
having knowledge and experience
of matters relating to industry and
labour.”

By an amendment I want that at the
end of this the following should be
added:

“of whom not less than 4 per-
sons shall be representatives of
all-India trade union organisa-
tions”,

In brief, the reasons for this amend-
ment are as under. Section 18 of the
original Act, the Apprentices Act,
states:

“Every apprentice undergoing
apprenticeship training in a de-
signated trade or establishment
shall be a trainee and not a
worker, and the provisions of any
law with respect to labour shall
not apply to or in relation to such
apprentice.”

That is section 18 of the parent Act.
This means that the apprentices
should not be treated as workers. No
labour laws are going to apply to
them. The Indian Trade Unions Act
does not apply to them. Thht means,
they are debarred from being mem-
bers of any particular trade unions.
The Apprentices Act visualises that
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disputes may arise between the ap-
rentice and the management of the es-
tablishment in which he is serving
about the terms and conditions of
service, etc. The Act says that such
disputes will be heard and (Jecided by
the apprentice advisers subject to
appeal to apprenticeship council.
Now, in such a dispute, the two part-
ies invelved are: on the one side the
management of that particular estab-
lishment; on the other side the indivi-
dual apprentice concerned  which
means a young boy of 15 or 18 years,
with probably not much of education
and certainly very little experience,
Now, this apprentice will have to
state or argue his case before that ap-
prentice adviser. The opposite party,
that is ,the management, would pro-
bably be represented as usual in such
cases by the labour advisers or some
official or the manager himself. One
can imagine easily the disadvantage
at which these young boys would be
placed. No trade union can repre-
sent them. I am not of course at
this stage able to say that they should
be represented by trade unions be-
cause the parent Act rules that out.
Therefore, the least that we can do
at this stage is that in the Central
Apprenticeship Council—it is a very big
body of an advisory nature; it cannot
interfere in the day-to-day adminis-
tration—we can have not less than
four representatives of all India trade
union organisations. In that council
there are 18 representatives of emp-
loyers, both private and public sector
together, 10 representatives of the Cen-
tral Government, 15 representatives of
State Governments and then not more
than 6 persons having special know-
ledge and experience on matters relat-
ing tosindustry and labour. So, Gov-
ernment should at least agree to this
much modification that of these six per-
sons at least four should be representa-
tives of the Central trade union orga-
nisations. I am making it quite clear;
there art generally four organisations
more or less recognised by the Gov-
ernment ag central organisations and
which are represented in various con-
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ferences of thiz type dealing with
labour. When the general discus-
sion takes place there at least some
trade unionists, persons who have ex-
perience of the conditions of labour
and working conditions in factories
can make certain proposals and sug-
gestions which may be helpful from
the point of view of apprentices. This
is all I have to say about my first
amendment.

The first proposal in my second
amendment is about rule 5(2) which
says that where an apprentice iz un-
able to complete the full apprentice-
ship course owing to illness or owing
to other circumstances beyond his
control, the establishment concerned
shall have the power to extend the
period of his apprenticeship until the
next test. Discretionary power is
being given to the management of the
establishment to extend the period of
his apprenticeship. It may do or may
not do it; but the power is there. I
want the words ‘shall have the power
to' to be omitted. If my amendment
ia accepted it wil mean that the es-
tablishment concerned shall extend
the period of his apprenticeship until
the next test is held. There is no
reason why the establishment should
not in every case extend the period
of apprenticeship and why it should
be wvested with discretionary power.
After all it is not in the hands of the
apprentice; it is due to illness or other
circumstances beyond his control. My
second proposal more or less follows
from my first one. The next sentence
in the same rule says that a similar
extension of the period of training
may also be allowed in the case of
those apprentices who have completed
the course but failed in the final test.
I want the word ‘may’ here to be
substituted by the word ‘shall’. When
we are for the first time embarking
upon an ambitious scheme of* this
type and when we want to bring in
thousand of boys who are required
today in our country both for indus-
trial and for defence purpoges we
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should give them an popportunity to
imbibe this training properly.

My next amendment is to rule 7
which deals with the minimum rates
of stipend payable to the apprentice.
It pricks my conscience to bring in
this amendment. It is really a token
amendment. 1 have suggested that
the minimum rate of stipend, Rs. 25
per month as laid down here, should
be raised to Rs. 30 per manth. It
should not look that he is not even
getting one rupee per day, something
which a lowest pald unskilled labour-
er gets today.

The Deputy Minister in the Ministry
of Labour and Employment (Shri R.
K. Malviya): An unskilled worker
gets Rs. 3.

Shri Indrajit Gupta: If an unskilled
worker gets Rs. 3 a day and if an
apprentice is going to get Rs. 25 a
month, it is even more serious. I
would appeal to the Government to
consider this guestion and revise the
scale of stipend in an upward direc-
tion. Even during the period of ap-
prenticeship he is giving a certain
amount of output and production to
the employer. I see quite a lot of
engineering factories in West Bengal.
It means that boys who are a little
better off, middle class or lower-
middle class family boys will be able
to go in for this apprenticeship scheme
because they may have something else
to fall back upon. Boys of the poorer
sections would rather prefer to go and
work as unskilled labourer if, as the
Deputy Minister said, they could get
Rs. 3 a day rather than have a techni-
cal training where he gets Rs. 25 per
month. That means that you are
shutting out the boys from the poorest
sections.  Therefore, it should be
seriously considered whether the
whole scale of stipends should not be
revised upwards. There is also an-
other point of a consequential nature
which I have not put in my amend-
ment but I hope the Minister will
have ‘no objection if I put forward it
here. Where the apprentices are em-
ployed on higher rates of stipends, the
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employer should not take advantage
of these rules to reduce them.

Shri R. K. Malviya: That has been
agreed to with the employer.
15 hrs.

Shri Indrajit Gupta: Where the rase
is higher than this, whether it should
prevail or not is not made clear.

Then in rule 7, I am pleading fer
the omission of sub-rule (4) . whichk
deals with the question of deferred
payment,—a portion of the stipend te
the apprentice—and deferring the
payment of another portion; if this
system exists in any establishment, it
says that the establishment will try
to continue it, provided that the mini-
mum amount is paid and provided it
shall not be less than the monthly
stipend. I think this should be omit-
ted, when we are trying to bring a
uniform scheme. Such low rates of
stipend for the time being are inade-
quate in any case, but to allow the
establishment, simply because they
have such a system, to deduct a por-
tion even out of that stipend and
keep it deferred and pay it only at
these rates is not proper. I think it
would be a very good gesture, ee-
pecially when we are at this parti-
cular situation, at the moment, if this
provision is omitted. These rates
should be paid in full, and it the
higher rates are there, which are al-
ready prevalenf, they should be paid
at those rates.

Then, in rule 8, sub-rule (2), I have
proposed that there should be anm
addition at the end. Here, it is said
that no trainees may be engaged on
training between the hours of 10 p.m.
and 6 a.m, without the prior approval
of the Apprenticeship Adviser That
means, it applies to those trainees who
are employed at night. In their case,
I wish to add the following:

“A trainee engaged on training
between the hours of 10 am. and
6 am. shall be paid a suitable
additional stipend for the- hours
during which he is so engaged.”
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This is the normal principle by which
some extra remuneration for night
work is to be paid. Night work
has particular difficulties and pro-
blems of its own; the conditions of
work or of training are rather oner-
sus during night-time. Everybody
knows that there are various problems
of different types which come up in
regard to work during night-time.
These problems include strain to
Realth. transport difficulties, distance
from home to factory and all sorts of
shings. In view of these points, I wish
the Government considers these
points sympathetically; if the training
is held or given during the hours of
10 p.m. to 6 a.m., an additional stipend
should ,be, paid for work during the
night hours.

Then, as regards rule 10, I do not
want to go into each of the changes,
the particular verbal changes which
I am suggesting. About sub-rule (1)
of rule 10 and sub-rule (7) of rule 10,
the point is clear that in both the
cases provision has been made by the
rules io the effect that whether it is
full-term or short-term apprentice, an
index-card, a record of work, showing
the details of that particular appren-
tice will be maintained in his name.
That is a system of filing, a filing sys-
tem, of index cards. The rules pro-
vide that copies of these index-cards
will be made available to the Central
Apprenticeship Adviser, the State
Apprenticeship Adviser ang the head
of the institute or the establishment
only. My suggestion is this, I do not
#ee why there can be any objection to
it. My suggestion is that one copy of
the index-card should also be in the
possegsion of the apprentice himself,
or the boy himself. This is the princi-
ple behind the maintenance of employ-
ment books, records of service of the
employees which are maintained in
industria] establishments. In the case
of other workmen, they always have
a copy with them. Therefort. I do not
see why the apprenticeship in this
oase should be deprived of getting or
keeping a copy of his personal record
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in which the entry should be made
from time to time. He should have
a copy with him for ready reference
and for checking up also; to some ex-
tent, it will give him some confidence
and some idea of his own progress.
Also, a certain amount of check will
enable him to find out the corre:t posi-
tion in case there are any lapses on
the part of the management in making
an entry or making a proper entry in
the index-card. Such lapses, if any,
could be rectified if he possesses a
copy and brings those lapses to the
notice of authorities. That is all I have
to say regarding sub-rule 7 and sub-
rule 1 of rule 10,

Finally, in rule 10, after sub-rule
(7), I wish to put in the following:

“No short-term apprentice shall
be paid a stipend of less than Rs.
50 p.m. during the period of his
training.”

I have suggested this addition as
rule (7TA). The reason for this is, Rs.
50, as you may recall, is the stipend
stipulated for the second year of train-
ing, as provided in rule 7. But what
is the short-term apprenticeship? What
is the definition of short-term appren-
tice? In the definition clause which is
section 2, a short-term apprentice is
defined as follows:

“ . . .means an apprentice who is
undergoing training in a designat-
ed trade for a period of six months
after having undergone institu-
Industrial Training Institute|Cen-
tional training for 18 months in an
tre recognised by the National
Council and passed the trade test
conducted by that Council.”

This boy has already put in 18
monthg of training in a recognised ins-
titute or centre and has got a certi-
ficate from that institute and then he®
comes to one of these establishments
and is taken as a short-term appren-
tice for six months. Why should he also
begin on Rs. 25/-7 I think the least
one can do in racognition of his train-
ing of a year and a half—I am puit-
ing it as the very minimume—is that
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at least in his case the stipend should
be not less than Rs. 50, which is the
amount of stipend stipulatedq for the
second year of training in the case of
normal apprentices.

These cover my modifications. I
wish to say that this is a matter which,
I hope, will attract the sympathy of
the Government. I hope that the
Government will be very careful,
when actually finalising the rules, to
see that everything possible is done
50 that the enthusiasm of the boys can
be harnessed to the training in order
that we can really turn out thousands
of good, efficient, technically-trained
boys, which is of the utmost impor-
tance in maintaining the rear of the
country at a time when we are engag-
ed in this war and when this national
emergency prevailg in the country,

Mr. Deputy-Speaker:
are before the House.

The motions

Shri Bade (Khargone): Mr. Deputy-
Speaker, Sir, I really congratulate my
hon. friend Shri Indrajit Gupta for
bringing in these amendments and for
bringing out the drawbacks in the
rules and the attitude of the Govern-
ment thereto, in the Hou:ze.

In the rules which have been fram-
ed,—the Central Apprenticeship Coun-
cil Rules—I have seen that the coun-
cil consist; of a chairman and the fol-
lowing members:

(a) not more than 9 representatives
“uf employers in establishments in the
public sector,

o

(b) not more than 9 representatives
of employers in a establishment in the
private sector,

(c) not more than 10 representatives
of the Central Government,

(d) vot more than 15 representa-
tives of State Ggvernments,

(e) mot more than 6 persong hav-
ing special knowledge and experience
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on matters relating to industry and
labour.”

So, this council will consist of 48
people besides the chairman. While
there will be ten representatives of
the Central Government, there will
be only six people having special
knowledge and experience on matters
relating to industry and labour. I
do not know why the Govern-
ment is so miserly in giving this
lesser number—it is only six—in regard
to industry and labour. If they really
want that this should be a socialist
pattern of society, they should see that
members from the working class, who
ha®e special knowledge and experi-
ence, should also be included in the
council. This number should be lar-
ger. Then, I do not understand why
such a big council is needed.

Therefore, I think the amendment
suggested by Shri Gupta ig proper and
it will serve the purpose of persons
who will come as trainees. Though I
have not given an amendment myself,
I think instead of 6. there should be 15
representatives in the Council having
spceial knowledge and experlence on
matters relating to industry and la-
bour.

Then, I come to rule 7. about pay-
ment of stipend to apprentices. The
minimum rate of stipend payable to
an apprentice is, Rs. 25 p.m. during
the first year of training, This is to
cover the mid-day meals for the stu-
dents who attend the schools. They will
get only gram, tea or milk. That js
not sufficient at all. I do not know
how the Government h#ve fixed Rs. 25
in these days of rising prices, During
the second year, the stipend is Rs. 50
pm. and during the third year, it is
Rs. 60 p.m. During the second and
third years the difference is Rs. 10.
But between the first and second years,
there js a difference of Rs, 25. Does
it mean that after the first year, the
trainees will have more appetite and
they will require Rs. 50, whereas in
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the beginning, they will require only
Rs. 25. When there are so many learn-
ed Ministers I am really surprised
how they could fix Rs, 25 p.m. Even
for adivasis, who eat only gram and
macca roti, Rs. 25 is not sufficient
How is it sufficient for a trainee to be
trained in certain industries? I am
afraid no trainee will come on these
terms. They will work as coolies and
get more,

Shrl Ranga (Chittoor): Only upper
middleclass people can come.

Shri Bade: They come for the sake
of their belly; at the same time they
come to serve the nation also. But if
they find that the Government is so
harsh as to give only Rs, 25, they will
not come, I think it should be raised
to Ps. 50 and not Rs, 30, as Shri Gupta
has put in the amendment. He also
said that it should be more than Ra.
30. but at the time of putting the
amendment, he has said he has made
only a token suggestion,

So, I think it should not be less
than Rs. 50.

1 now come to the amendment to
rule 5 (2). This rule says:

“Where an apprentice is unable
to complete the full apprentice-
ship course within the period pre-
scribed in sub-rule (1) or to take
the final test owing to illness or
other circumstances beyond his
control, the establishment con-
cerned shall have the power to
extend the period of his appren-
ticeship....”

Why *“shall have the power"? If they
want to favour the trainces to come
and join industries, they ought to have
said *shall extend the period.” As re-
gards the word “may” occurring in this
sub-rule, of course, sometimes “may"
is interpreted as *'shall” also.

The other amendment is about the
deferred payment. The Minister said
that it will not be retrospective and
not applicahle to those trainees who
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sub-rule (4) of rule 7, it is said:
“Notwithstanding anything con-
tained in this rule, where an esta-
blishment has a system of deferred
payment whereby only a portion of
the stipend is paid to the appren-
tice every month and the balance
is paid to the apprentice on the
completion of the training, such
establishment shall be free to con-
tinue the system....”

They have given retrospective effeed,
That is, if any trainee goes to the
court or to the Council saying that he
is not paid according to the rules, thig
Act is not applicable to them. Why
should they have made this rule here?
On the contrary, if Government wants
to encourage trainees and young boys
to come and join the industries, they
should have some attractive scheme
before them.

I again congratulate Mr, Indrajit
Gupta and I request the Government
to have more attractive rules, in the
interest of the nation, in this emer-
gency period, so that more and more
trainees may come and join the indus-
tries,

o ey Feg (wrrT) o St fecd
T\FT AR, ATALES HEe, off 2l
T A, ¥W FIA F AHA AV g A
fFar 2, Sw# oa 9= & & o= o
BT T eaTA 357 & I Fovenfurgt 7% wx
mar &, st fF wEd F 3@ oaww § g
SIcAC e B L s B
BT AvEE ufeatag ¥ sq fawew
¥ afd gfeet & 3=t #t Faw
fam %% @ @ & Ar@l T afew
F31 gfrmt #1 frafy & gam &<
TFdT at w1 gfeaat w7 agy I @
ST WY @ /T qgT T AT agear .
F1 g fret gt oY | efel F v &
HNIET §CRTORT AT @A § I W 2
FTAH 957 qH AT E | T AR veT
€ 39 R 7 2 W g R g
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forx, »iY g7asiia 1 7, o fF o o=
qiEf ¥ graey @A ¢, A fF adE W)
awgal & fedl ) w1 & fag s F
® AT FET §, WIAT TE@ @A 30
gfwl, fagass Twew o1 gae gfem
it &1 A A feam

&eo cafrafae sifea e57 & =
o ¥ ga-ew () ¥ sETEAGY fEa
T 8, IEE AT H A I HT oA T
T F AT AEET FAT AR g F
T AFEE F AT Tg FEAT I3T &
f ot e, wreaTdr warE, faan
T €, @ fad oW g ¥ 9w
AT E | TEN 9T ToaT & fF qeE Ay
qifersY, Iwar Afq, f&w emeaT =
AT & WMT IEET A A AvE &
q #d FETAEA § fF aww v
T af fas § A #@EEr & oo
T=a1 &1 A & fad 9= awq & &
fe w1 9rm, &7 s gEd
gefama ¥ fad gz ad #vawa &
4 78 F 59 Fg mF ¢ fw oard of
gim of@r, o7 aEsc f#15 s
afwm ofar, @ & ghm & g
T=41 T §G @9 #4711 feafq § 78
THET T g9 F1 998 ¥ 9 3§ A 9
fetz, fie, +3 & f 3% a=w gfa
F A ¥ wiaw ¥ AT 33w
FC AT | g 3ET & fF o v ¥
A T9F FA A A F Q@ &, A
& oo s A T AR Ay ¥
® S g 5 T @ S oW oy
9] &7 aF Az 9, faw & i
& To9, AT GgEFT foqT § a9,

T a0k Awaa gy afa grfaer a1

& |\
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¥ 1 % Farq (%) & ag faar
1 & : e AR & feww aE
=3 foafenr z et o3 aw”
W ®SE W gy saew fzar &
f&f 39 & ¥ &7 ¥ 9 =C 07 AEH
g =nfgd, i f& o= $fzar s afqaa
sroAEaaea & fafafa & | wwe
¥ oy aAfes 7@ § Fife foemdf
1 fagma o woEfa & faam 2=
T&T W@, IAAT & "=gr g | 7 fAw
T % o a7 w=ay 2, afew faerrdf
¥ W9 S & 77 9 w=a1 &, MifF
Feafmr Ta Mfza g R | SRT
fdsgma g sraae ag gan ¢ f%
W1 fefes a9 & Mz aFA & T AT
a9 qffew T A AR T aw A
uEfem § W wo JAEA a9 AH )
WA @ ag g awar g fr S
g 8, 3 Ifm @ I q A &
UF g1 3 - K ¢ AT | TER
&1 7gt =nfed fF ag Gy e Aifa 2w
FL | g A ATET § TEH AT 48
g =fed fa o gfear gfazs &1
ferdeem faar oo 1T g@H a7 &
fip a1 mreeht i o, W fa farer gt
F8 & 9 g7 7 ¥ ¥ FH-HI-FH
€ frggee FzE AR R d%as
Farfgn & qurEd & afF I Tw 4%
fr g7 faal &, 27 frg3 g Amt &
Nuifeq § 57 &1 39 & &
et A grh Aena & a1 TR 1

gadl @\ o gEeT A A
T & 3a T T g oS wlaw R,
31 ‘E& & a2 A E, T A
w fear 9 W amg & At R
¥ o o “de @ famnowmo
T W1 weEn g, 9w dE A
oY FTeE™ &, FAT OC G AT I
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g, 34 ¥ A1 3¢ A9 FiF &1 %A 8,
*FFT I TR TIIAET &, S AIAT
HErY §, ITH A WA TR FIA F
A% At ¥ g S gutaT g, zaw
a7 & faar s afed

Shri K. N, Pande (Hata): Mr. 1'e-
puty-Speaker, Sir, I have heard Shri
Indrajit Gupta attentively, and I can
say that as full facls have not come
to the notice of Shri Gupta these
amendments were brought before the
House,

The Apprenticeship Council is al-
ready represented by the central or-
ganisations. Although it is not writ-
ten on paper, all the central organi-
gsations are represented on tae Coun-
cil. About the rules also, I think, be-
fore they came into existence the or-
ganisations were consulted and then
only they were framed.

So far as stipend is concerned I can
say that what has been said here is
very much justified, because in some
of the industries, by agreement, the
trainees are getting more than what
has been suggested here. I can say
about the sugar industry. There the
trainees who are taking training are
getting 60 per cent of the pay flxed
for a post where they are taking train-
ing. Therefore taking into considera-
tion all these facts, the sum of Rs. 25
is very meagre and insufficient for a
trainee to meet his requirements, On
the question of these rules a conference
was called by the Ministry of Labour.
There I had suggested that the mini-
mum should be increased and it must
be brought at least to Rs. 50 or some-
thing in between Rs. 25 and Rs. 50.
After great discussion there was some
opinion from one corner that we would
be satisfled if the Government could
provide mid-day meal to the trainees,
It is a fact that only poor persons go
for training and as they cannot live
within Rs. 25 in the first wear it will
be a great help to them if the mid-
day meal is provided to them. The
Ministry was considering over this
matter. I hope the hon. Minister will
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House ag to what happened to that
proposal,

The only apprehension in the mind
of the Government is that if they
agree to increase this Rs. 25 in the ini-
tial stage the result may be that in
the ITI also, where the stipend is paid
from the treasury, the Government
may have to increase the amount. But
here the payment is to be made by the
employers. In the Government owned
factories in Bhopal and elsewhere I
know the rate of payment to trainees
is much higher than what is going to
be paid in the third year. So I think
this proposal requires serious conside-
ration, I hope the Government will
consider over this matter of raising the
amount of stipend in the initial year.
In the absence of that and till it is
done, my proposal is that at least the
mid-day meal should be provided to
the trainees so that the poor trainees
may be able to carry on there -

So far as the apprehension of Shri
Gupta about payment to those who
come from ITI js concerned, I think
that point has already been met As
they have already taken training for
18 months and they have to take their
training in the next year in the fac-
tory, they are entitled to get Rs. 50.
That is what I think, and T hope the
hon. Minister will clarify this puint.
One trainee is required to put in three
years training. When 18 months have
already expired in ITI, and those
trainces enter a factory for practical
training they have to take training only
for the remaining 18 months. There-
fore, when they enter the factory for
training, immediately they are entitled
to Rs. 50. I think there is nc doubt
about this, and the Minister will cla-
rify this point also. .

I have doubt about only one point.
The scheme is that after one year the
rate of stipend shgll increase from
Rs. 25 to Rs. 50, because it is expect-
ed that as within one year the trainee
must have attained some knowledge
and, therefore, he will be put on the-
actual work. This argument was also
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‘given that as the factory is going to
take some work from the trainee he
should be paid more. My feeling is,
if the trainees are required to work
as other workers naturally the rate
-of payment is less and the payment
should be determined taking into con-
sideration his work. Therefore, my
suggestion is that the whole scheme
for payment should be ‘considered
again by the Government.

Lastly, there is no provision here
saying whether after completion of
the period of three years training a
trainee will be absorbed in the factory
cor not, and in case he iy absorbed
whether he will be given the same
post where he had been working on
the same grade that he would be en-
titled to. This is a doubtful matter.
I hope the Ministry will take steps
in this regard, so that justice is done
to the trainees. I hope that after
training they will be provided with
proper jobs and given proper grades.

ot wgETa  (FE) c SATeE
WEEA, W1 SEAE YA T @, TR
F30 § A9GT FOA1 § | IH GEAS AT
g TEq & A § g s e
T S A T g

T e Z@ F o feafa fmr @

T §, ST A g @, I
T gu gf wreEl A fogE gu
wrzAt 1 FTT I5H F AT T AT
77 YT TET T, A% R @
ot T AT fear ST Ared o
T & AHG H, gl & S q1aF g
Z, 279 frer 37 F favw 9 awEaR
3 FY ary Ty wE g, a8 Wi At graa
&, IER %@ 3 agT FWE | A
g Wit ar gfom mege ar g@ae
Tage =R &t afaw 77 o T
TE WEET ¥ F qR g, 98 A A
AT FRG § | ¥ wWg A T
TG, IR A AT §, XERY
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QAT TgT I€Q § W A TR §
f za®! o=ie & T@T T 9 w7
fear sy 1 s o & & dar w1 faw
TG &Y F AWEAT § SUraT Hegr g )
"I H9Z FT 9% I Ar=@1 § W7
qagd T o aar g fF Iasr a=.
oq AR T T ;T SR
dreag faat arfed | 4fF gEw
TG T aTearg faeet @ qefed 9ud
gifrare i & ag swel feY grew
F omar € ar Y WX e & arfs
g Tl § SIEE 47 99T T9d T+
FTAT GF | g T T T FAT BT FH
FIF AT AT ML T FH FE Dl
FY O w9F AT ARATE | WA WX
IR WIATRA [T & ar gEEr 9
YEHT F AT § IAHT AR FAT
T 1w # feafa #1 g@q go,
A F TEIE F IFI Y, Y X
qGT FW B | OTAHA F ARG H, qH
TGl dTg AT § #qifE F g et
§ FH FEIE AR AAZL N & AT
F AT g fF gl Ay e @ g
AT AT FE AAGI WA qg AI=AT @
f& s wo == §if & s
AT IRFY OH g T AMETN A2 9
FH F3F I9 FIIM H 9 9@ F
foor oF #gTT a7 & g 9 g i
FF A AR FE 9T AN T A
FMATAT & 1 a1 ar faw § wvEr @
a1 {6 ITCHY Y J7 34T § ATl IaHt
wwg arearg faa 7F AR ag ofa
F1 wamy F foi oaver dav o1 % )
afz e #1 @ Wi 3g O 2w §
o 9 T FY HAOT TFET A IS fAg
78 AT ¢ f N T AN Y e
#T ATEATE @ TE 2 SO F HR TG |
ST A 39 @RI & Jaq a1 99F far
AN Y I AW R A ST g,
9 W F TNl Y A GAET W



5347 Motion re:

IFF qIY ATL T FT T IAF T,
FAR IURT T 9 AR AR AT
o1 fagdt wnfaar § &1 2@ § IR
Y qgT AR W qGH F G FL
|FT |

Shri R. K, Malviya: Mr. Deputy-
Speaker, Sir, before 1 make observa-
tions on the two Resolutions of Shri
Indrajit Gupta, I wish to submit that
the Apprentice Training Act and, for
the matter of that all other labour
enactments are the result of very hard
labour outside Parliament by several
tripartite committees. The House
knows that for every industry we
have got a committee and all the
major decisiong with regard to wages,
service, canditions etc. are taken only
after consultation and discussion in
those tripartite conferences. The
House also knows that besides these
legislations other subjects are also
dealt with by these tripartite commit-
tees and major decisions with regard
to industrial truce, wage boards etc.
are also taken.

In this particular case, I may sub-
mit, that after the Act was passed, a
conference was called jn the month of
August, to be more exact on the 16th
and 17th of August, here in Delhi and
the representatives of all concerned
interests—Government, experts, the
management and workers—were pre-
sent in that body, and these rules were
framed on the basis of the decisions
which have been taken by that con-
ference. 1 would not take the time
of the House by quoting exactly what
has been decided, bul I may assure
the House that the rules which have
been framed are just the rules which
have been passed by that cenfercice.
Of course, they have to b sent to the
Law Ministry, where eccriain formal
modifications are made to give them
proper shape, but they come in the
same form. So, I may wssure the
House that these rules hav.e been
framed after consultation with all in-
terests in the country.
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So far as my friend, Shri Gupta, is
concerned, I submit that the repre-
sentative of his organisation was also
present and he has taken part in the
discussions and ultimately, may be
said, all those decisions were agreed
decisions between all concerned.

Dr. M. S. Aney (Nagpur): Were
those decisions unanimous jn the com-
mittee?

Shri R, K. Malviya; Generally
they are unanimous. Differences are
there but after discussions they are
settled.

So far as the training programme is
concerned, I may humbly submit that
it is unique in the whole world.

Shri Bade: It is unique because you
give Rs. 25 in the first year.

Shri R. K. Malviya: Please bear
with me; I will come to that also.

There are industrial training pro-
grammes in other countries also and,
may be, in a very good form. But,
then, they have all been voluntary.
Here, in India, for the first time, we
have the support of law for training
apprentices. Whenever Government
wants such a big programme, it has to
pay consideration to the magnitude of
the finances, to the magnitude of the
problem and so those considerations
have played a very important part in
framing these rules.

While I will deal with the amend-
ments individually, I will make my
observations and point out to the hon.
House that, ji the circumstances in
which .the rules have been framed,
they have been properly framed.
Scope for improvement is a]way.q
there. If the circumstances permit, or
if it is found desirable, we will change
the rules, or even the Act. They are
not there for all time to come.

Shri Indrajit Gupta: Were they
framed with the emergency in mind?
Shri R. K. Malviya:” At that time

there was no emergency, I admit
But, at the same’ time, I may submit
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that if it is a question of emergency
the House is seized with it and the
people outside are also seizej with it,
I may submit that if this question was
raised by Shri Gupta before that body
and that body had been allowed to
consider those amendments, it would
have been better,

Shri Indrajit Gupta: On a point of
explanation. The representative of
my organisation in the Central Ap-
prenticeship Council Meeting made
many of the proposals which are em-
bodied in my amendments. They were
not accepted,

Shri R. K. Malviya: That is true.
Though amendments were suggested,
ultimately a decision was taken by
al] concerned, including the represen-
tative of the organisation of Shri
Gupta. Amedments were there as
they are there in the Housa with
every enactment or Bill. Those were
considered in that body. Generally,
in these tripartite conferenceg there
are agreed solutions and these rules
are the result of an agreed solution.

Shri K. N. Pande: I was also there
in that conference and one thing is
quite clear that I never agreed to this
stipend of Rs. 25]-.

Shri R, K. Malviya: 1t is on the
record and I will have to check it up.
But ultimately he has also......

Shri K. N. Pande; There was some
proposal of providing that in the Bill
and therefore that amendment was
talked out.

An Hon. Member: Therefore that is
true also,

Shri R. K. Malviya: Now coming
to the amendments, amendment No. 1
seeks to add at the end of rule 3 in
clause (e) the gollowing. namely:—

“of whom not less than 4 per-
sons shall be representatives of
all-India trade union organisa-
tions™.
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It will be recalled that the Appren-
tices Bill originally provideq for re-
presentatives of trade and industry.
The idea was to give representation
to, persons who have expert know-
ledge of matters relating to training
in industry. But when the question
of representation to workers was pres-
sed by Members of Parliament, the
hon. Labour Minister agreed to subs-
titute those words by ‘industry and
labour’. Accordingly, out of the six
seats reserved for persons having spe-
cial knowledge ang experience of mat-
ters relating to industry and labour,
three seaty have been allotted to
persons having special knowledge of
industry and the remaining three to
the all-India organisations of workers
to ensure parity between the two
interests. Instead of three persons
from labour being nominated by
the hon. Labour Minister himself it
was left to the organisation, that is,
the INTUC, the ATTUC and the HMS,
to nominate their representatives.

Shri Indrajit Gupta: Why not take
all the four? Why leave out one?

Shri R. K. Malviya: Shri Gupta
has raised this point. It will be diffi-
cult now unless the others were also
consulted. This decision has been
taken after due consideration and I
am not in a position to accept this
amendment. H

Shri Indrajit Gupta: The hon
D-puty Minister has said just now
about this practice of having three
people representing the labour and
three representing the industry out
of those six. Is it now accepted as a
settled practice? Is it going to be a
convention? Is there some objection
to putting it specifically in the rule?
What is the position?

Shri R. K. Malviya: They are not
representing the industry. ,Out of
these si: persons, three are experts
and three are labour representatives.

Shri Indrajit Gupta: You say that
three of them are from the three trade
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union® organisations, that is, the
AITUC, the INTUC and the HMS. Has
that now been accepted by the Gov-
ernment as a settled practice for the
future? 1Is it going to be followed?

Shri R. K. Malviya: 1 was giving
information to the hon. Member by
saying that at present these are the
three members representing the three
organisations.

With regard to amendment No, 2,
it a5 been recognised that apprentices
are learners and not workers. It is
their duty to devote full time and
encrgy, as one hon. friend has suggest-
ed, to their training and complete the
apprenticeship successfully, To ensure
that the employers play their full part
anjd impartl training according to
syllabii etc., there will be regular ins-
pectichs®*by the apprenticeship advi-
sers and periodical tests will also be
conducted for the purpose. Where-
ever, however, it is not possible for a
person to complete the training for
reasons beyond his control, provision
has been made in the rules for em-
ployers to consider all the relevant
aspects and extend the period of
training. If the apprentice gets an
idea that the employer is inwvariably
bound to extend the period of train-
ing if he fails in the final test, there is
a likelihood that the apprentice would
not take as much interest in the
training as he otherwise would do.
This would be detrimental both to
the interests of the scheme and of
the apprentices, Obviously, it is not
the intention to place a premium »n
failures on the part of apprentices. In
case, however, after some experience
it is found that the employers are not
using their discretion judiciously, the
guestion of amending the rules could
be considered. On these considera-
tions I would not accept these amend-
ments of Shri Gupta.

Mr. Deputy-Speaker: Shri Gupta:

Shri R. K. Malviva: I have not
finished, Sir.

An’ Hon. Member: Therg, are other
amendments also.
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Shri Indrajit Gupta: May I, with
due respect to you and to the hon.
Deputy Minister, make a suggestion
to save time? If he could tell us
whether he is prepared tp accept any
of these amendments in any form....

Mr. Deputy-Speaker: Is the hon.
Minister willing to accept them?

Shri R, K, Malviya: No, Sir.

Mr. Deputy-Speaker: He is not
willing to accept them.

Shri Indrajit Gupta: Then, I think,
it is better to proceeq with the other
business because I am not particularly
interested in hearing him. I will not
press them and I do not want {op put
the hon. Minister to the trouble of
giving these long explanations.

Mr. Deputy-Speaker: - He is not
pressing them. He will withdraw
them.

Shri Narendra Singh Mahida
(Anand): Will the hon. Deputy Min-
ister tell us whether they will at all
consider the raising of this stipend
from Rs. 25/- to Rs. 50|- in future?

Shri R, K. Malviya: The whole
trouble i: this. We have got a train-
ing progrumme ourselves and we are
paying only Rs. 25|- a month to 33
per cent students on  poverty-cum-
merit basis.

Shri Indrajit Gupta: They are also
human beings.

Shri R. K. Malviya: This point has
been considered thoroughly. This s
only applicable for one year.

Shri Bade: Another hon. Member
of the Congress Party is not accepting
that.

Shri R. K. Malviya: It will be con-
sidered after one year and as the cir-
cumstanceg prevail then, we will see
to it, '

Mr. Deputy-Speaker: Does Shri
Gupta withdraw his motions?

Shri Indrajit Gapta: 1 have elther
to withdraw them or they will all be
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rejected. So, it ig better that they
go ahead with their scheme and learn.

Mr. Deputy-Speaker: Has the hon.
Member the leave of the Youse 1w
withdraw both his motions?

The motions were, by leave, with-
drawn,

15.49 hra.

MOTION RE: MAINTAINING PRICES
OF ESSENTIAL COMMODITIES AT
REASONABLE LEVELS

Mr, Deputy-Speaker: The House
gshall now take up the motion re:
maintaining prices of essentlal com-
modities at reasonable levels. Shri
Indrajit Gupta.

Shr Bade (Khargone): What is the
time allotted for it?

Mr. Deputy-Speaker: Three hours
have been allotted for it. We will st
till 7 o'clock,

Shri Indrajit Gupta (Calculta South
West): Sir, with your permission, 1
beg to move the following:—

“That this House takes note of
the statement laid on the Table of
the House on the 10th November,
1962 by the Minister of Planning
and Labour and Employment on
measures for maintaining prices
of essential commodities at rea-
sonable levela”

Bhrimati Renuka Ray (Malda):
There are some amendments,

Mr. Deputy-Speaker; Later. Mr.
Indrajit Gupta may make his gp=ech.

Shri Indrajit Gupta: As far as the
statement, which the Minister has
laid on the Table or made in the
House on the 10th of November is
concerned, I hava not got very much
fo say because certain measures were
outlined in the statemgnt which were
weloomed‘by everybody in the House
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ag evidence of a certain sense of
urgency dawning upon the Govern-
ment in the present situation. Be-
cause, I think everybody realises that
the guestion of holding the price line,
in the (present emergency, ia not
simply an economic question, though
it ig primarily an economic question,
but it is also a qguestion of morale, 1
am very happy to say that, during the
few weeks that have passed since the
declaration of theg emergency, there
has come into operation a very power-
ful and what one might call a social
conscience of the community which is
expressing itself in various ways and
it various forms, and to an extent
which I do not myself remember ever
happening before on any  previous
occasion in this country. A certain
psychological atmosphere certainly
exists which is a very welcome thing,
acting as a brake upon those elements
in our people who could nave, per-
haps, liked to exploit thea present
situation in order to raise the prices
and enrich themselves. How iong the
effect of such a psychological bruake
will last is, of course, a very differcnt
question and I would not care to
prophesy. For the moment it is real-
ly, I would say, the common people
of this country who are the mass of
consumers, people of low income
groups, middle income groups and
fixed income groups which have been
very vocal in different ways and they
have made it very clear that the
nation is in no mood to tolerate any
kind of anti-social practice on the
score of blackmarketing or hoarding
or raising of prices. In fact, I 3o not
wish to question the bonafides of
certain very prominent organisations
of captiins of industry in this coun-
try. I take at their face value . the
very pood statements that have been
made and the intentions that have
been expressed of doing everything in
their power also to see that prices are
maintained and that prices do not rise.
But I think it is, above all, to the
credit of ithe common people of this
country that pressure of their con-
science and expression of their con-
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acience has told upon the captains of
industry and has left them with no
alternative but to come out with cer-
tain statements which are certainly
very good on paper as far as they go.

As far as the proposals made by the
Government in the statement of the
10th of November are concerned, [ do
not wish to analyse them. I hope the
Minister, when he speaks, will tell us
as to what progress has been made on
the basis of that statement: for exam-
ple, whether the Price Stabilisation
Committee has actually been set up
or not, how it is functioning and so
on, as well ag the progress, if any,
made on the other measures which
are outlined here. Ag far as they go,
they are quite good. But, my whole
conteptign today is going to be that
thiese measures do not go far enough.
The statement, perhaps, unintentional.
ly breathes a certain sense of com-
placency for the simple reason that
the statement devoteg itself to what I
might call certain practically ad hoc
measures which are quite good in so

- far as they are stated there, but tends
to ignore many of the great funda-
mental economic factors which are
at play, which are at work in this
country and which may, in the long
run, and I am sure, will, in the long
run, force themselves to the forefront
and unleash tendencies which vrould
require all our efforts and all our rea-
sourceg to keep in check,

T would just remind the House that

" it is true that since the emergency
commenced, there hag not been a very
marked or rapid or comprehensive
rise in prices all along the line. There
have been some to which I will refer
later on. But, we should remember
that if we go back to the Bth Septem-
ber "line—] am not referring to the
8th September line which we discuss
here so often now in regard to the
settlement of the border question; I
am referring to the 8th September
price line; there is a price line of Bth
September—it will be seen—as we
know the wholesale price index takes
the March 1953 index ag equivalent to
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100—that this index had risen for the
week ending B8th September, 1962, to.
130.8. This was 5 per cent higher
than what it was a year previous to
that. Within the general index, it is
seen that the index for food aricles
went up in the same period by 9.3.
from 121.3 to 130.6. There has been
a subsequent fall a slight fall, a wel-
come fall. But, I feel that this subse-
quent fall is, to some extent dacep-
tive in the sense that we have now
entered upon the usual season or
period when new crops begin to come:-
on to the market, both of foodgrains.
angd other agricultural commodities
and therefore it is natura] at this time
to have a slight downward trend in.
price level. But, we should not allow
this to lull us into complacency Le-
cause | do not think it is more than a
phase. Nor can prices be maintained:
simply on the basis of appeals to pat-
riotism, Appeals to patriotism and:
response to the appeals are very good.
But, if we depend simply on thess,
then, I am afraid, in the long run, we-
may not be able to cope with opera-
tion of the very hard and, I must say,
the iron laws of economics which ave-
bound to operate and which have
operated in the past in this country.

I am apprehensive to think that in.
the next budget which will be placed’
before the House perhaps in February,
we will be faced with a situatiom
where the increased requirements of’
our Third Five Year Plan have to be
sugmented by a completely new factor
and that is the increased expenditure
for defence. I do not know what the
magnitude of the increase in defence:
expenditure is likely to be. Various
opinions are being expressed in the
country at the moment, almost doubl-
ing the normal defence expenditure,
Eoing up to Rs. 400 crores.

Dr. M. 8. Aney (Nagpur): What is_
your estimate?

Shri Indrajit Gupta: If that is so,
it would mean that.a magnitude of
taxation might be imposed, might
have to be imposed which would gene-
rate almost unbearahle inflationary-
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pressures as far as the low income and
fixed income groups are concerned.
It is these groups which have been
particularly in the forefront in the
matter of making sacrifices, in the
form of donations to the National
Defence Fund. It is these groups
which have come forward for the
 voluntary savings campaign in the in-
terests of national defence. Propor-
‘tionately, relatively 1 would say that
these  groups—the lower income
groups— have pgiven much more in
relation to their limited resources than
the higher income groups have done.
If we are faced with an economic
‘situation in which the doubling of
defence expenditure plus increased
expenditure required for our Third
Plan force upon us a taxation bill
‘which will generate infllationary pres-
sures of a kind which will make it
‘practically impossible for these groups
to save any more, then, we are going
to be faced with a very serious situa-
tion apart from the resentment which
may be created.

There is the question of the other
factor which has not been taken intn
account in the statement, because the
statement is of a very limited scope,
and that is the question of deficit
financing. We all know, in the pre-
sent economic system in which we are
operating in this country, deficit finan-
cing, that is to say, releasing larger
‘volumes of printed money, means
that this volume of money will go, at
least a big part will go, into the hands
of commercia] banks and from the
‘commercial banks, through the machi-
nery of loans, advances? discounts.
ovedrafts and banking methods, go
into the hands of the private sector.
This money expansion, in the opinion
of many renowned economists of this
country, has led to a degree of over-
investment which is one of the main
.causes of price rises. I would like to
know from the Government, in the
conditiong of today, in the situation
where ‘we are on the eve of another
budget, perhaps! what is going to be
a momentous budget, what is going to

-
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be the Government's attitude in rela-
tion to holding the price line and the
question of deficit financing. From
1954-55 to 1961-62, the wvolume of
money in this country expanded by
60 per cent; during the same period,
the national production of this coun-
try went up by 27 per cent; in other
words, it lagged far behind, and in
this period we find that the prices rose
by 34 per cent.

16 hrs.

Deficit financing is one of the main
factors responsible for the very heavy
inflationary pressures which have
taken place in the past in this country.
We should think ahead now. We are
not very far off from February, and
if certain lines of policy are not de-
cided upon from now, then all this
psychological pressure and sotiay con-
science  of the community may be
rendered absolutely valueless in the
ultimate conflict with these economic
laws.

The diversion of resources to defrneg
expenditure and defence requiremecnts
is taking place and will have to take
place. As a result of that of course.
some sections of the community will
get some increased purchasing power
in their hands. I do not quite know,
but there may even bc‘some tempo-
rary increase in employment, in emer-
gency employment connected with
defence work. As you know all these
are factors which produce inflationary
pressures. They all combine to pro-
duce inflationary pressures. I think it
is true to say that inflation is and has
always been a camp-follower of war.

16.01 hrs.
[Sur1 MuLcHAND Duse in the Chair]

We do not know of a war at any.time
in any country in the world which has
not been accompanied by tremendous
inflationary pressures. Inflation is one
of the camp-followers of war, and,
therefore, we have to consider this
problem more seriously than td think
that we Can cope with it simply by
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setting up a few co-operative stores
or asking the shop-keepers to display
the prices of the commoditieg they
seil and measures like that. These
measures are very good, and I have
ny quiarre! with them, but they are
just tinkering with the problem, in
my opinion,

1 just wish to refer to one or two
puinters or  eve-openers  in recent
wiks which should put Government
on guari. 1 do nol wish to go into
the details of this recent kerosene
racket that touk place here in Delhi,
which hag been discussed in this House
aiready. But we know that this was
an eye-opener in  the sense that it
appeared {o catech Government nap-
ping. My conrera ig not that some-
thing like this may occur here and
there, *ngw and then, But the point
ig that here under the very nose of
the Central Government, something
took place; of course, it was checked,
and though, I belicve the conditions
nave not yet returned completely to
normal, Government took certain ac-
tion and I congratulate them on
that. But the point is that the whole
thing occurred here under the nose of
the Central Government, and it ap-
prared to catch them napping. It was
a combination of hoarding, of some
illegal export or diversion of supp’ies
from Delhi to UP because the sales
tax there is higher, or a combination
of short supply by the oil companies
themselves, and then, of course, as a
-camtlary of this, some panic-buying
which took place from the side of
consumers who apprehended that sup-
plies were going to run out. Al these
factors combined to produce this state
of affairs. So, we have to be on
guard, because thiz kind of thing is
likely to happen over and pver again.

Then, there is a report in yester-
day's newspaper, also about Delhi,
about the very stecp rise in the prices
of building materials. Many hon.
Members may have noticed that re-
port. "A flourishing blackmarket has
grown up in cement in Dehi just at
the time when land values have begun

2406 (Ai) LSD—S5,
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to fall. There is a fall 1in land values,
but there is a steep rise in building
costs. The report in  The Statesman
says as follows in regard to .cement:

“A bag of cement previously
sold at a little over Rs. 7 now
sells at Rs. 11'50 in the black-
murket. The prices of steel, wood
and other materials have also
risen. It ig estimated that at
these prices, the cost of g
building will increase by nearly
50 per cent.”

Why is this being allowed to happen?
Cement is a controlled commodity,
and ye!  blackmarketing is taking-
plrce. With great acclamation, tha
Housa passed the Defence of India
Bill the other day and, I am sure, not
only to arrest Communists but also to
tak: action in other directions; at
lcast, T hope so.

Then we have the question of cloth,
to which a reference was made this
morning in a calling-attention-notice,
and vyesterday too. Here again is the
same contradictory feature, namely a
fail in production and a rise in stocks.
Proiuction has gone down ip the
mitls from 423 million yards in May to
384 million yards in Qctober. During
the same period, the mills complained
that stocks had gone up from 322
lakhs of bales to 431 lakhs of bales.
I notice that the mill-owners are
complaining about the intention of
Government to compel them to divert
a larger part of their output to coarse
cloth. T do not wish to quote, though
I ¢ quote any number of objections
io this plan of Government. But I
would like to know one thing. Why
ig it not possible for these stocks
which the mills claim are held up
with them to bes diverted through fair
price shops to the consumers? Is it
bocauss the price of cloth generally in
the country is likely to come down a
bit and the mill-owners are objecting
to it? The papers are reportnig about
this everv day that the mill*owners
do not want these stoeks to be releas-
ed lest there should be a general
slight fall in thg price of cloth in the
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country? ButI has cloth become so
cheap in our country already that ‘he
country cannot afford a further dec-
line? These stocks have to be clear-
ed; otherwise, tomorrow, they will
have an effect on production, and pro-
duction will begin to be restricted.

Therefore, 1 would suggest that
Government should take steps to see
that these stocks which the Minister of
Intiernational Trade told us yesterday,
amount to only six weeks' stocks—and
vet a big hue and cry is going on
about it—are diverted through fair
price shops to the customers or to the
ordinary public, and they can be
diverted if energetic steps are taken
in that direction.

About foodgrains, I have spoken
about it already. At the moment, the
season is one when the new crop is
coming in and there is g certain down-
ward trend. But we know what may
happen later on. Everybody in this
House who goes for shopping for his
own personal requirements kmows
that during these past few weeks the
prices have risen. Take, for example,
toilet goods; take any variety of toilet
soap or togth-paste or hair oils or
razor blades and so on; somebody
may say that these are luxury items;
I do not know; I do not think the
middle class in our country nowadays
considers these to be luxury items;
the poorest people may, and of course,
they do. Then, again, take items like
stationery goods. The Prime Minis-
ter has told us over and over again
when people have raised the question
of pruning the Plan in the name of
defence that education is one of the
things which can never be given up.
But in these few weeks, the prices of
things like exercise books, which stu-
dents have to buy, of paper and
other stationery goods have been
going up, in every retail shop by two
annas or three annas gr four annas
every week. IP you ask the shop-
Leepet he says ‘What can we do?
The wholesalefs from whom we buy
these things are putting up the prices,
or the origina] manufacturer is put-
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ting up his prices; we do not know".
Why is this kind of thing happening?

Then, in the statement, there is also
a reference made to certain plans
which Government wish to undertake,
for increasing the production of sup-
plementary foods, other than cereals
and grains, like dairy produce, and
eggs and fish and so on. That is very
good, though no plan, as far as I
know, has been drawn up yet. But I
would just like to point out also for
your information that some contrary
factors in the situation are also at
work, For example, in my State where
fish is not considered to be only a sup-
plementary food but almost the staple
food, just at the time when the Gov-
ernment of India are coming forward
with their declared intention of in-
creasing the production of fish and the
supply of these things in my State, a
very ambitious scheme of augmentillg
the supply of fish by deep sea fishing
by trawlers, undertaken by the State
Government of West Bengal at the
cost of some crores of rupees, which
have already been spent, hag only the
other day been declared to have been
abandoned. I do not know how the
supply of fish is going to be increased.
This will have to be gone into, .

Another point. The statement ref-
ers to maintenance of prices of essen-
tia] commodities. We are of course
naturally inclined to consider only
the question of price rises, but wnen
it is a guestion of maintaning prices
we have to consider the opposite thing
also, certain commodities in respect of
which the Government should pre-
vent any undue fall in prices.

-

I am referring only to agricultural
commodities. Ag a matter of fact, the
statement states in one place that
measures ghould be taken to see that
the primary producer is assured of
the minimum price which gites him
the necessary incentive to invest in
improved agricultural practices, and
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whatever the level of production, to
be put in a position to reckon on an
assured reasonable return for hig pro-
duce, That is the other side of the
picture. One ig the rise in prices of
essentia) comrnoditiesl the other reiat-
eg to preventing an undue fall in the
prices of those commodities with
which lakhs of agricultural people and
farmers are concerned,

Here during this very week, do you
know what is happening to raw ‘ute?
We have discussed sbout jute on so
many occasions in this House and
the Government has told us so0 many
times that steps are being taken to
maintain gome sort of minimum price.
But here I will read one little para-
graph from the official organ of the
Indian Centra] Jute Committee, a
governthefit body, namely the Jute
Bulletin. The point I wish to empha-
sise ig that for the first time it is
stated here that in all past wars it has
been found that war or warlike con-
ditions have alwayg seen jute grow-
ers thriving in the pact but this is
the first time that therc is no past
parallel for this odd development that
the worst hit by the Chincse aggres-
sion ig raw jute.

Shri Shivaji Rao S. Deshmukh
(Parbhani): The same thing applies
to cotton.

Shri Indrajit Gupta: Possibly.

It says that at time when jute seems
well set for many months of pros-
perous trading, what has been happen-
ing i; distress sales of , jute. The
Indian Central Jute Committee has
becn compelled to state that ‘every-
thing possible should be done by the
mills and other agencies—I do not
know, why they have left the Gov-
ernment out—to disabuse the feeling
shared by the masses of jute growers
that their sorry plight h:; offered an
opportunity for callous cxzploitation.
It there is to be no rccurrence of
the famine conditions of 1960-61, it is
commonsense that no sacrifiee at this
stage can be too big to stop growers
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getting away with the feeling that
jute cultivation is a losing game'. If
this is allowed to continue, the next
year acreage will be diverted again
from jute to other crops and we will
face a famine of raw jute again, and
our biggest foreign exchange earner
wil] be put into the thorns of another
crisis.

Therefore, I would like the Minis-
ter to say something not only about
how he proposes to check rising prices
but also how he proposes to arrest
falling prices where it is necessary to
arrest them, '

I have only one or two more points
to urge. There is a lot said in the
statement about co-operatives. It has
been said that in the beginning there
will be 200 wholesale co-operative
depots and 400 primary stores get up
in cities and towns with a minimum
population of one lakh each. Anybody
who knows the figures will know that
this is only going to touch the barest
fringe of the wurban population,
because cities and towns with a mini-
mum population of one lakh and more
at present ir our country are just 107
and the combined population of these
107 towns and cities is 3.5 crores® To
cope with their requirements, we are
proposing 200 wholesale and 400 pri-
mary co-operative stores or depots.
This is not going to touch the fringe
of the problem.

Besides, 1 would like Government
to consider another question, What
is their plan for seeing that these co-
operatives will get adequate supplies
of essential commodities at reasonable
prices? 1 feel that under the present
-system, this is really a sort of Achilles
heal of the whole co-operative system
which is being proposed because if the
co-operatives are not linked directly
with the producers, whether they be
industrial or agricultural, these will
have to depend entirely on the private
sector and the prices ruling in the
private sector for their supplies. I
was looking at the latest Report of the
Registrar of Co-operative Societies of
one of the forepnost States in co-
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operation in our country, Madras. It
says that 75 per cent of the goods ob-
tained are obtained by the co-opera-
tives from private manufacturers or
wholesale dealers. This meang that it
is not as though co-operatives can
influence market prices; it is the other
way round. Market prices dictate to
the co-operatives inevitably when they

*have to depend on non-co-operative

-

sources for their supplies. All that
the co-operatives can do then is that
when there is a bigger margin between
their own procurement price and the
prices at which they sell, they can
declare a bigger dividend to the share-
holders. But as a factor in controlling
market prices, the co-operatives are
virtually useles: unless © they are
guarantced  adequate supplies of
essential commodities at reasonable
prices.

Therefore, Government must
airange for adequate supplies at stipu-
lated prices. We should have that
kind of co-operative chain all over the
country. I strongly suggest that it
should be supplemented by a very far-
flung network of fair price shops at
the rate of one shop for 500 or 1000
Iamiﬂes_ Unless these are also brought
into being, I am afraid these proposals
that have been put before us for a
small number of co-operatives are not
going to make any dent in the gitua-
tion at all.

Finally, I wish to make some pro-
posals because though there are many
aspects, there is no time to go into
them and there are other hon. Mem-
bers also wishing to speak. I have
already suggested the urgent need to
have a network of fair price shops.
By leaving them out and depending
only on very precarious types of co-
operatives, we are heading for trouble.
Secondly, with all the powers Govern-
ment has now taken, why chould not
stocks of various types of goods—
essentipl commoditics—be frozen by
Government for distribution through
certain planned’ channels as and when
required? I have already mentioned
about cloth lying with the mills. But

DECEMBER 11, 1962 Maintaining Prices of

5366

Essential Commaodities
at Reasonable Levels

this will come up from time to time
in the case of many commodities and
I think Instead of leaving them to
what are called the regular channels
and depending entirely on them, the
comprehensive powers of Goverg-
ment should be used now whenever
necessary in the social interest to
freeze stocks, wherever necessary, and
channel them in directions required.
(An Hon. Member: Of what goods?)
Let him tell us. I do not mind.

The prices of these essential com-
modilies should be fixed by Govern-
mentl. T would also suggest abolition
of taxecs on foodgraing and other essen-
t:al commodities. I do not know what
is coming in the next budget. But if
foodgrains and other essential com-
modities are going to be taxed direct-
ly or indirectly, then al] the inflation-
ary pressures I have mentioned earlier
will come into operation and with the
best will in the world we will not be
able to control the situation.

Then I come to bank advances
against foodgrains. There are lots of
malpractices, misuse of credit for
speculative purposes, [ do not wish
to go into details. But certainly bank
advancg against foodgrains should be
stopped altogether. There was a time
in 1959-60 when prices went very
high, when a ceiling was put, I think
of Rs. 50,000, on bank advances against
foodgrains. But it proved how easy
it was to circumvent that kind of
restriction, how people operating in
the trade knew how to gel advances
under different names but all operat-
ing in the same combine, and use them
to pile up foodgrains, hoard them and
then put up prices and indulge in
speculation. Therefore, 1 would sug-
gest the present emergency calls for
stronger measures to put a stop to
bank advances against foodgrains.

Minimum prices for agricultural
produce—this is an old hardy annual
in this House. But since cverything
ig now being discussed in the new con-
text, 1 hope Government will treat it
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iikewise and do the needful. 1 have
referred to the question of jute. There
is the queslion of cotton and so0 many
other things. Minimum prices for
agricultural produce ghould be fixed
and Government should make it clear
to the farmers that wherever neces-
sary and whenever necessary, thev
will purchase directly at those prices.
Unless this in done, there is no other
way by which the farmer can be
given confidence,

Then, I would also suggest thal
some kind of a cra:h or emergency
programme shouid be worked by the
Centre in conjunction with the States
for ruaising the production of supple-
mentary foods like meat, fish, milk,
egg., vegetabies and so on, It is there
in the statement, but I would like to
know®what steps are being taken. My
experience in West Bengal s some-
thing contrary to that.

As far as administrative measures
are concerned, I would suggest that
along with the other things which are
already being taken up by the Gov-
ernment, there should be some system
of a very thorough inspection, inspec-
tion of all godowns of wholesalers, what
are called adats of the adatdars, stocks
in mills, cold storapes ete, If necessary
surprise inspection should be institut-
e¢d to see that there are no malprac-
tices going on.

Government is experimenting with
many things. I suggest they might
also care to experiment with the set-
ting up of a few price courts. They
may appoint economic assessors, and
let people who are suspected or
accused of trading malpractices be
brought up before such price courts
for trial and judgment, in addition
to all the other kinds of courts that
we have got.

These are some of the positive sug-
gestions that 1 want to make. In
conclusion, I will simply say that Gov-
ernment can be assured of full co-
operation from everybody in this
House, I hope, and certainly from the
vast mass of ordinary people in the
country outside in every measure

resulting from the
mvasinn o n.dia
by Chi N

which they decide to take and which
they care to take to hoid the price
line. I consider this to be no less im-
portant than holding the front line,
because the people who are in the
rear have got to be given confidei :
that they will ba protected against
any kind of anti-sccial behaviour znd
practice, and it is only with that
confidence that they will be able to
give of their best in every walk and
field of life where they are working,
and in that way alone will we be able
to go ahead to the ultimate success of
our country.

Mr. Chairman: Motion moved:

“That this House takes note of
the statement laid on the Table of
the House on the 10th November,
1962 by the Minister of Planning
and Labour and Employment on
measures for maintaining prices of
essential commodities at reason-
able levels.”

Shri Ram Sewak Yadav (Bara-
banki): 1 beg to move:

That at the end of the motion, the
following be added namely:—

“and resolves that Government
should take the following steps to
stabilise the prices—

(i) the prices of foodgrains should
not rise more than one anna
per seer between two crop
seasons,

(ii) the prices of essential factory
products such as cloth
(coarse), kerosene oil, cement
iron, sugar and medicines
should not be more than one
and a half times of their cost;

the prices of foodgrains and
raw' materials produced by
the agriculturists should be
sufficient for their livelihood
besides recovering the cost of
production and balance should
be maintained between the
prices of agricultural and in-
dustrial products.” (1).

(iii

—



Mcotion re:

5369

Shri D. S. Patil (Yeotmal): 1 beg
to move:

That at the end of the motion, the
following be added, namely:—

“and urges upon the Govern-
ment to assure the cultivators that
the prices of foodgrains and other
commodities produced by the agri-
culturists shall not be allowed to
fall below a reasonable minimum
level.” (4).

Shrimati Renuka Ray: I beg to
That at the end of the motion, the
following be added, namely:—

“and urges upon the Govern-
ment to utilize the powers confer-
red on it under the Defence of
India Rules without delay to con-
serve the use of essential com-
modities in short supply and to
effectively check the activities of
all anti-national elements, such as
war profiteers and black-mar-
keters.” (5).

Shri Sivamurthi Swami
I beg to move:

That at the end of -the motion, the
followin gbe added, namely:—

(Koppal):

“and resolves that—

(i) the inflation of money should
be controlled on a reasonable
leve] to reduce the prices of
essential goods;

(ii) the production should be ir_l-
creased by helping the agri-
culturists; and

(iii) steps should be taken for
equitable distribution through
Co-operative Societies of such
commaodities that are in short
supply”. (6).

Shri Bibhuti Mishra (Motihari): 1
beg to move:

Tha.t at the end of the motion, the
following be added, namely:—

“and resolves that the prices of
agricultural products should be
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fixed taking into account ' their
cost of production and other
necessities of life of the producers
and should also be linked with the
prices of utility articles produced
in the factories so that the culti-
vators may not suffer loss.” (7).

Mr. Chairman: There is a large
number of speakers. 1 would request
hon, Members to confine their remarks
to five or seven minutes.

Dr. P, S. Deshmukh (Amravati): It
is highly gratifying that even at the
fag end of the session we are getting
an opportunity to discuss this very
important subject.

I am very hapy that the Mover of
this Resolutipn has put the case in a
very appropriate manner. I think he
deserves congratulation for the way in
which he has made his observations.
He has not shown his inclinations or
political propensities in any manner
in his speech. He hag been very rea-
sonable because all of us feared that
the party to which he belongs was
generally making capital out of the
rising of prices.

Shri Indrajit Gupta: You should not
make any political capital either.

Dr. P, S. Deshmukh: I am thanking
you because you have not done so.

Shri Indrajit Gupta: This thanks
itself has got a political flavour.

Shri 5. M. Banerjee (Kanpur): This
is political thanks.

Dr. P. S. Deshmukh: I am just
referring to the apprehensions that we
had when the subject was brought
before the House, that in all pro-
bability we would be ireated to some
alarmist sort of attitude and there
would only be one side of the question
which  would be dealt . with
predominantly, but I am glad
Shri Gupta has also paid atten-
tion to the producers, especially
the agricultural producers, and he
has made out a very strong case for
protecting the interests of the farmers.
That wat the reason why I have gone
out of the way to congratulate him on
what he has said.

-

-~
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This is a very difficult subject, and
it is not an easy task for any Gov-
ernment to maintain prices, especially
in a vast country like ours where not
only production but various circum-
stances differ from place to place, and
when our law and order situation or
our controls and our administration is
hopelessly weak. This country suffers
from bad administration in many res-
pects, a very weak administration.
Whatever intentions are proclaimed,
they are never able to carry them
out. Whenever they try to fix the
prices, it only encourages black mar-
ket. Nobody gets anything at the
price fixed or even 25 to 50 per cent
more. That is generally our expe-
rience so far, and I am thereforc
glad that the Government has not
rushed all of a sudden to try to fix
the prices of any commodity.

There is a section in the Cabinet
and certain other people who are
devoted to controls, because they think
that with the plans that we have, we
must have a controlled economy; but
controlled economy does not mean
controlling everything, or controlling
some things foolishly. There should
be a line drawn of what is practicable,
what we can really control, the bene-
fit of which we can give to the people,
and what lies beyvond our capacity.
So, from that peint of view, I welcome
the fact that no control has so far
been placed.

!But I do not know what really this
vigilance committee that has been pro-
claimed by the Planning Minister is
going to do. Now they are thinking
of this vigilance committee, and some
strong and high level committee—we
always have high-level, high-powered
and high command, everything high in
this country—and therefore there is
going to be some high-level committee.
Our friend Shri Patil had proclaimed
this high level committee long ago.
God knows what has happened to
that high level committee that he had
proposcd.

Dr. M. 8. Aney: They will have to
come dewn to take up thesesmatters.

Dr. P. S. Deshmukh: Probably it
required the Chinese to welp him to
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get this committee establihed. It
required an emergency. This is also
another subject which is the result, it
appears, only of the ecmergency. Other-
wise, to the ordinary commonscnse of
the administrators of the country this
did not appeal.

" Shrimati Yashoda Reddy (Kurnool):
We can confine ourselves to the price,
and not to the Ministers,

Shri Shivaji Rao S. Deshmukh: The
learned doctor did not transgress even
by an inch.

Dr. P. S. Deshmukh: ] think the
lady Member has not paid much atten-
tion to what I have said and the sub-
ject before us.

Shrimati Yashoda Reddy: 1 have
paid very good attention.

Dr, P. S. Deshmukh: There is a
statementy of Nandaji which we are
discussing and it contains a plan of
action by which he thinks that we
will be able to maintain the prices,
and in that there is something like
consumers’ co-operatives. What I was
driving at was that it required the
Chinese aggression to remind the Gov-
ernment that there is some use so far
as co-operalive consumer stores are
concerned, and this has been done.
The importance of this subject is
being realised only because of and
only when we are in this emergency.
The Government is going to establish
consumer co-operatives. I do not
know how the Government is going
to do it. Is it the joint registrars or
the registrar's subordinates who are
going to bring them about as in the
case of the service co-operatives? It
is hardly a proper method of en-
couraging co-operatives. They are
voluntary organisations; they have fo
be done by people. Very often these«
consumer co-operatiyes have been
asking for assistance from Govern-
ment but it was felt that it was not
Government's duty to help consumer
co-operatives but that they should
gtand on their own legs and I.herefoﬂ.
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no assistance was given. Now, all
of a sudden large sums of money are
going to be allocated for co-opera-
tives but I do not think the way in
which Government iz trying to do
tiis wiil ever succeed. If they want
to do it they will have to do it in a
very svstematic manner und give it
to the pzople who are really devoted
to the co-operative prineciples. I am
glad that Shri Gupta has decalt with
this subject in a very good manner
because unless you  help these co-
operatives with goods and articles at
somo concessional rates things will
not improve because what the ordi-
nary merchants can do—adulteration,
short weights and measures etc.—the
co-operatives cannot. It is by these
methods that the ordinary shopkeeper
brings the co-operatives to naught. If,
as Mr. Gupta suggested, goods are
givea at  concessional rates on  a
wholosale basis they will be able to
distribute the goods honestly at fair
prices. There shauld be regular sup-
ply. Unfortunately my experience in
this Gowvernment is that they talk
tall about co-operatives but they do
not know what co-operatives are or
how and where to assist them. I have
innumerable instances to quote of
talking big and loud about co-opera-
tives but actual assistance is nil. The
co-operatives are in many places de-
liberately done harm by the adminis-
tration, by many of their officers and
people who proclaim their faith in
co-operation. There is one co-opera-
tive general insurance company, only
one in the whole of India. It has
taken up crop and cattle insurance.
What is their experience? For some
reasons, Government prefers very
often to go to an ordinary joint stock
insurance company and they take
away the business already given to
the co-operative general insurance
company. ‘This type of experience is
very common So far as co-operatives
are concerned. Mow that their im-
portance is realised by Government,
I hope it will tackle it properly and
give the people a chance to prove its
worth. Otherwise, very often we
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talk of co-operatives but do things in
a way by which co-operatives cannot
exist.

M.ny people say: look here we
had a co-operative here but it had
failed. Very often  they are them-
selves instrumenta] for the failure of
the co-operatives, They want {o use
these arguments to discredit them.
I hope Nandaji will take care to see
that thig does not happen in the pre-
sent circumstances.

I am particularly happy that for
the sake of seeing that the price line
is maintained, Mr. Gupta has not
advocated some lower prices to be
paid to the agriculturists and pro-
ducers of these goods, especially
foodgrains, cotton, jute, ete. 1 sup-
port his suggestion that not' only the
minimum price should be fixed but
operative steps should be taken to
enter the market as soon prices go
below a level.

There is another trouble which has
now arisen. I do not know whom the
Textile Commissioner serves but it is
not the agriculturists’ interests that
he serves nor the interests of the
country. On his own sweet will he
starts taking action when there is no
need. There are ceiling and floor
prices for cotton. If the ceiling was
pierced, he may have interfered. But
just because somebody—it must be
the big business—impressed upon him
the desirability or the fear that the
prices are likely to go up, he started
doing things when prices were Rs. 100
or Rs. 200 below the ceiling and in-
terfering with the fres movement and
freq purchase of these commodities.
If this is the way Government is go-
ing to maintain the price line, I am
afraid it will maintain peither, the
prices nor the cultivators nor will it
get more production.

In the same way they have refer-
red to supplementary food. It is &
very wrong description. Tt is ordi-
nary fodd, fruits, eggs, fish and all
that. Supplementary food has a
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different meaning something like the
“Meals for the Millions”, multi-pur-
pouse food or something that goes to
balance the nutritive quality of peo-
ples’ diel.

I had many more observations to
make bul since your bell is ringing,
I wull vonelude shortly. 1 support the
way in which Shri Gupta hus made
the suggesions, namely, irying to
protlect consumers on the one hand
without sucrilicing the producers.
am going scon to launch a producer-
cum-consumer co-operative and I
hope ample help from the Govern-
ment, in view of what they have dec-
larcd, will be available to mq so as
to see that we function, taking care
of the interests of both the producers
and CONSUMETs.,

Shri Hiem Barua (Gaubati): Sir,
the prices in our country have a ten-
dency to spiral up. This cmergency
has added an edge to it. But the
beauty of it is that there is no serious
attempt made on behalf of Govern-
ment to arrest these prices, If wo
take the wholesale price index, it
was 124'1 in August 1961 compared
to 1329 in August 1962. This shows
the tendency of prices to rise. Com-
pared to 1959 index, it is an increase
of 4 per cent; in some commodities
it may be less; in others, more. The
purchasing power of the buyer has
not gone up commensurate with this
increase; it has not proved as dyna-
mic as the rise in prices.

1 would say that prices are inter-
linked with planning. What about our
plans? Our prices showed signs of
restiveness during the First Plan
period. In the middle of the Second
Plan period, the prices started spiral-
ling up and when we entered the
Third Plan period prices spiralled up
still more. This emergency has add-
ed a cause for anxiety in this matter,
There is inadequacy of supplies of
essential commodities. That is why I
say that Plans must have a purpose
to see that prices do not rise. Then
alone we can arrest the rise in prices.
What about the Plan targets? We
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have planned for a 30 per cent in-
crease in national income dur.ng the
Third Plan perivd—a six per cent in-
crease per annum. In 1961-62 the
rise in national income was only 3'5
per cent. No serious or concrete
Steps are taken to arrest the prices
and to link planning with prices.

Agriculiure is the pivot of our eco-
nomy as also our price policy. He-
cently, [oodgrain prices nave rather
marked a slignt decline. Both  the
Ministers, Dr. Ram Subhag Singh and
Shri Patil, have been saying that the
measures that they have taken have
succeeded to a certain  extent, but
they forget the fact that because the
harvest season ig very near and be-
cause we are going to have a bumper
crop there might be a slight decline
in the prices of foodgrains. We must
not forget that the monscon-gods
should smile on our fields. Then and
then alone we will have g good har-
vest for a bumper crop.

What about the measures taken by
the Government? The measures are
inadequate. There is an acute short-
age of fertilisers. There is an acute
shortage of irrigation facilities, There
is Jack of concentrateq effort towards
agriculture. Unless and until these
factors are taken into account, to sy
that we would arrest rise in »-ices is
a very difficult thing to be achieved.
In spite of all the measures taken by
the Ministers, in spite of all the mea-
sures that are being propagated or
enunciated in the note, I would say
that these measures would not suc-
ceed.

My hon. friend Shri Indrajit Gupta
said something about deficit financ-
ing. It is a fact that deficit financing
has an inflationary tendency, ang this
inflationary tendency has always an
impact on prices. During this emerg-
ency, this inflationary tendency id
likely to go up, apd that is why [
say that during the second Plan period
the total investment in the public
sector was to the tune of Rs. 4,857
crores out of which the deficit finane-
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ing was Rs, 950 crores. During the
third Plan period, the total invest-
ment so far as the public sector is
concerned is Rs. 7,500 crores. Out of
this, Iis. 550 crores are estimated as
deficit financing. 1 would say that
we must try to limit this deficit
financing as far as possible, or else
it is going to have an inflationary
impact on prices. I am not opposed
to deficit financing as such, because
in a developing economy, this deficit
financing is unavoidable, but because
we are facedq with the war crisis to-
day, we should see that inflation
does not rise in this country and as a
result the whole economy of our
country is thrown out of gear.

We talk about voluntary gifts to
the war fund. I commend those pec-
ple who have come forward with
voluntary gifts for the war fund, But
so far we have succeeded in collect-
ing only Rs. 15 crores. This is a very
negligible amount compared to the
tremendous task that we have to do
in order to step up our defence mea-
sures, What do we find? On the
other hand, we find Prof. Kalder say-
ing that Rs. 200 crores are annually
evaded by income-tax payers. There
are people in this country who do not
pay taxes, not to speak of prohibi-
tion on which we spend another
Rs 200 crores. I would say, as my
hon. friends have already suggested,
that there should be a temporary
suspension of prohibition during this
period, and we should gear up our
tax-collecting machinery to a point
where no tax evasion is possible in
this country. In order to avoid in-
flation, so that it might not affect the
rise in prices, we must see that if
necessary we impose fresh taxation
for the purpose of this emergency.

Now, we are face to face with a
scrisis. There is an emergency today,
and we have to gear up our defence
machingry. There is no doubt about
it. We have to, defend -our country,
and that is why we have to reorga-
nise and introduce sope sort of dis-
cipline in our economy. When I
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speak about the reorganisation of our
economy, I do not say that the Plan
is to be pruned. 1 would, however,
say that the frills of the Plan ought
to be pruned. The production pat-
tern has to be reorganised and there
should be priorities. These priorities
should be organised. Then we must
see that more energy and vitality are
ploughed into the Plan so that we
might produce more goods and avoid
rise in prices. Unless we have a
buffer-stock of essential commodities,
there would be a rise in prices. You
cannot avoid it

What about agriculture? We say
that we have a bumper crop. B,ut we
must not forget that food stocks are
being cushioned also by the aid of
PL 480! That is the fate of this <oun-
try. 70 per cent or rather more of
our people are engaged in agriculture;
in fact, it is more than 70 per cent.
But in the USA, 70 per cent of the
population are engaged in industry.
Only 10 per cent are engaged in agri-
culture there. But here is a country
where more than 70 per cent of the
population are engaged in agriculture
and yet has to go to the USA, where
only 10 per cent are engaged in agri-
culture, with a begging bowl for food.
Therefore, our economy has to be
geared up. Unless and until we re-
organise our economy in the context
of this emergency, we cannot succeed.

The British power during the last
world war dig not reorganise the eco-
nomy of our country when this coun-
try had to face that emergency. As a
result of that, there was the Bengal
famine. That is why I say that we
should reorganise our economy.

What about the Federation of, In-
dian Chambers of Commerce and In-
dustry? They have cu-operated with
the Government in this eritical mo-
ment, and they have come out with
certain concrete proposals for the set-
ting up of price vigilance committees
in differemt zones of our country. That
is all right, but then the kerosene
scanda] in this capital is a pointer to
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the facl that there are black-sheep
in every flock. We must not forget
that they want to lake some advant-
age out of this emergency, out of the
abnormal conditions that prevail in
the country. What happened in re-
gard lo the kerosene scandal? This
scandal was brought to the notice of
this House by Shri S. M. Banerjee.
Then the Minister came out with a
stalement ang assured the House that
he would take stern measures against
those who indulge in anti-national
activities,. What was the Government
doing till then? Why was it that the
Government did not take any stern
measures against those people, be-
fore it was brought to the notice of
the Government on the floor of this
House? [ find some Ministers going
about thundering that they would
take” sttrn measures against these
anti-social elements. 1 know  Shri
Nanda thundereq ° about it. Unless
and until this sort of thundering |is
buttressed with positive, concrete
action, this would not have any effect
on the black-marketeers and profit-
eers. Why don't you, even for onee,
in this context of emergency, try to
implement that ancient slogan of our
Prime Minister, Shri Jawaharlal
Nehru, who said that he wanted tn
hang black-marketeers on the near-
est lamp-post? Try to do it once and
save the country and the people from
this catastrophe organised by these
anti-social elements.

The note says about 200 wholesale
stores and 4,000 branch and primary
stores. Do they cover the entire
population? What about the rest of
the population? My hon. friend said
that there are 107 cities in this coun-
try each with a population of a lakh
and more, and the total population
of such cities is three and a half
crores. What about other people?
Hoarding of commodities in bank ac-
counts by the wholesalers can he
wverified, because banks make advances
towards certain goods. We can find
out ,the real truth by looking into
them. - .

In short, I would say that there
js a crisis facing our country, and in
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that no anti-social elements are allow-
ed to flourish and thrive and reap
harvest out of the miseries and mis-
fortunes of the people.

Shrimati Renuka Ray: Mr. Chair-
man, Sir, yesterday, speaking in this
House, the Prime Minister pointed out
that we are going to face a long war
and for this we must be prepared in
the front line; and what is of equal
significance, in the rear also, people
have come forward splendidly. The
response has been magnificent. But
we have to build our economic system
in a manner that it has a proper
strength and is able to gear up to the
war effort. Let us analyse the state-
ment of Mr. Nanda in this respect. He
'has mentioned that we face a state
of emergency and therefore, there is
urgency behind all this. But after
reading through the statement, one is
left with a sense of bewilderment,
because we are told about the first
phase which will be put into opera-
tion; and, it has been put into opera-
tion, But we are dependent even now
to a large extent on the good offices of
industry and trade. I do not dispute
the patriotic fervour of any man in
this country. Far be it from me to
say that industry and trade are not
trying to help. But do we leave it to
the good offices of any non-official or-.
ganisation to find out and curb the
activities of anti-social elements and
of those who do propaganda directly
against the country angd vitiate the war
effort? Have we not empowered the
Government under the Defence of
India Act to take swift and ruthless
action? T do not speak of responsible
leaders of indusiry and trade. But it
is absolutely essential that against
anti-social elements in this country,
who thrive on the misery of others,
durin gtimes of war in particular, we
should take action quickly, swiftly and
relentlessly from mow.

Other speakers have spoken about
the cement spandal in Delhi, scandals
about textiles and so many other

-
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things. But what about wool? The
Textile Commissioner fixes the price
of wool and the wool disappears from
the market. That is the kind of thing
tha; is happening and will happen in
a greater measure in fcrward areas
than perhaps in Delhi, where you can
watch and arrest somebody after some
incident takes place. I would request
somcbody after some incident takes
the Governmment to take measures here
ang now, particulraly in the forward
arcas.

Take the example of war-time Bri-
tain. It was not a country which be-
licved in nationalisation or even in
any measure of socialisation in those
days. From 1939 to 1941 there was no
adequaie machinery there to deal
with the prices and the cost of living
index went up in a manner that they
could not conirol. From 1941 to 1945,
effective measures were brought in and
it went up only by 3 per cent. Many
plans might have been pruned then,
but they did not prune any plan for
the children. In fact, it was during
war-time in Britain that the children
came into their own ang the educa-
tion expenditure went up five times.
We should take a lesson from the ex-
ample of Britain in these things.

I now turn to a country of free en-
terprise, U.S.A, What happened during
the war time? They set up an office
of production and office of price ad-
ministration and Government control,
which dealt with the producticn, sup-
ply and distribution of commodities for
war and civilian use and to check
prices, That was the experience of
USA, a country of free enterprise.
Lastly I come to my own country. Mr.
Hem Barua mentioned about the Ben-
gal famine, I was in Bengal when that
man-made famine came. We heard

- the cries of dying men and women and
we used to pick up children from the
streets. Even in Calcutta where the
Japanese bombs were being dropped,
they did not dreate such horrors as
this man-made famine created. Gov-
ermnment should take note of it.
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. Now Assam and West Bengal are
forward areas. I -know the word
creates prejudice amongst some in this
House, but rationing is necessary in
these areas. Dr. Ram Subhag Singh
will tell us that we have created
buffer-stocks, warchousing facilities
and the like. But I would submit that
unless vou take steps right from now,
you may not be able to deal with the
situaiion when it goes out of hand in
Assam or Bengal or in other border
areas. So, please keep the machinery
ready, so that the people do not suf-
fer and nothing like that man-made
famine can come again. It is not a
short-term  measure. I  would re-
mind Dr. Ram Subhag Singh that it
is a long-term sustained effort we have
to make today, because thc war may
be a long one, .

The other point to which I would
draw the attention of the House is the
need for conserving commeodities in
short supply. Idowot mean only com-
modities which are nop necessarily in
short supply today, but conserving
commodities essential to the war effort
and for the consumers in the rear. Take
petrel and petroleum products. We
have already heard of the kerosene
scandal. Whatever may be the quality
of petrol that we have in this country,
it a war has to be carried on, surely
we should conserve petrol and bring
in rationing right from now. After
three years or so let us not say, there
is not enough petrol for the war effort
and we must stop civilian use. Let
us plan out these things right from
now.

There are so many other things. We
are told that the prices of foodgrains
have come down. As others have men-
tioned, this is the time of the crop
when it goes down. But what about
fish, vegetables and other things, which
are also food? Their prices have not
come down but are going up.

A similar conservation of supplies
should be done about electricity, coal,
iron and steel and cement, It should
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Le done now and immediately. We
hear so much talk about all these, but
no machinery is there by which black-
marketing can be avoided. Let us gear
up the machinery of the Government
in the economic sphere to deal with
these things in a proper manner from
now o4 The Finance Minister has
brought in a very good thing—gold
bond: DBut what is the response from
the public? There is very good res-
ponze frcm the middle class, bui what
about {he wealthier classes? What
about their response to the offer made
by the Finance Minister for helping
the country? Apart from donating
their gold. even to buy gold bonds,
they are noty coming forward in large
numbers.

In the Planning Minister's speech,
theré is no mention about the idle
capacity in industry. It should have
been there. 1 do not know what is
being done to gear up the idle capa-
city in industry to the war effort. Let
us not have only statements about how
we are gearing up our war efforts
and our produection needs. Let us
actually do it. People feel confused
when they hear about such wonderful
things that are sought to be done, but
yet they are not done. Let us not
mtke any stalement until the thing is
done. If this golden rule is followed,
it will lead to a grcat deal of optim-
ism rather ;han frustration on people’s
part.

17 hrs.

[Mg. Speaker in the Chair]

My neighbour says that then people
will have nothing to talk about. Per-
haps they can talk about less danger-
ous things than those that vitiate the
war effordi.

I have already said what war-time
Britain did about education. Today in
our country it is in the air that the
plan has to be pruned. Where? Some
people think education does not help
the War ffort in the sense that it does
not help the front line. Blt our re-
sources are in men also. If the future
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citizeng of this country suffer during
this period in any manner because we
have this unimaginative attitude to-
wards what is of the vital consequence
to the future of the nation, to the chil-
dren of this nation, that would be a
very harmfu] thing to ;he country. Let
us, on the other hand, learn from the
experience of Britain angd other coun-
tries and utilise this emergency for the
betterment of the future ci.izens of
this country. Let us also remember
that when we are working for a so-
ciet; where we want improved condi-
tions and a more equitable economic
society, then we should ay least utilise
the emergency ioday to bring such
conditions among the people. The
poorest among them has shown a
wonderful response to that. Let us
be able to handle it in such a manner,
let us be able .0 utilise it in such a
manner that the people of this coun-
try feel that the Government has
come forward with measures through
which we shall fight the enemy. In
so doing, we shall be able to improve
our nation. We shall be able not only
to improve the armaments position
with which we have to fight the enemy,
but we shall also be able to take ade-
quate measures throurh which the
health, the physique of the nation is
improved. At least the children who
will have to carry on when we have
gone should have better physique, bet-
ter health. That is what Britain did
during war time. Surely, during war
time India can look to this whole pro-
blem in that perspective.

With these words, Sir, T should
like to commend my amendment. One
word has been wrongly typed there.
It should be “anti-social” instead of
“anti-national”. I hope the hon. Minis-
ter—he is not here at the moment—
when he comes will be agreeable to
accept my amendment because I feel
sure that the mover will not have an
objection. What I awant is only this:

“and urges upoh the Govern-
ment to utilise the powers confer-
red on it under the Defence of
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India Rules without delay to con-
serve the use of essential com-
modities in short supply and to
eflectively check the activities of
all anti-social elements, such as
war profiteers and black-market-
ers.”

.

Surely, there is nothing wrong in this.

Before I end, Sir, I want to say one
word more. I do not for one moment
suggest that the farmer should not be
paid a fair and just price. He must,
of course, be paid a just pricee We
want to expand our agriculture, so he
as to be given initiative. But most of
all we want that the interests of the
largest section of the people who are
also consumers namely the agricultu-
rists—the cultivators, should be look-
ed after. But we do not want profiteer-
ing. We must take every step to check
it and we must not be complacent
about it.

With these words, Sir, I hope that
my amendment will be accepted.

Mr Speaker: I wanted to know the
pleasure of the House. I have got
30 names with me of hon. Members
who want to participate in this de-
bate. How long would they like to
sit?

Shri S. M Banerjee:
Three hours are allotted
mntion.

Up to 7.00.
for this

Mr. Speaker: Three hours are there.
Out of those three hours one hour
must be reserved for the hon. Minis=
ter.

The Minister of State in the Minis-
try of Food and Agriculture (Dr. Ram
Subhag Singh): I would also like to
say something,

Shri Hem Baroa: Each speaker
should have only five minutes.

Mr. Speaker: In spite of my ringing
the bell, the last speaker has taken
12 minutes. =
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Shri Hem Barua: We took only
five minutes.

Mr, Speaker: 1 was going to find
out the desire of the House, Even if
we spend three hours, at the end of
that I am sure I would have left
many hon. Members dissatisfied, dis-
contented and, probably, they will be
accusing me because of that. If the
hon. Members agree we might Jjust
put it off to the next session. On
Friday, the last day, the 2} hours for
non-official business we will devote
to this. Then we can also take into
account the developments that take
place by that time.

Shri Shivaji Rao S. Deshmukh: So
far as cotton growers are concerncd
they have lost millions of rupees be-
cause of the steep decline in prices.
That is a burning problem. If that
criticism ig voiced today, it will have
an immediate effect on the Govern-
ment.

Mr. Speaker: Does the House want
that cotton prices must be restorvd
just now? What would he gain by
that. He has voiced his grievance
That would go to the Minister also.
I think we might postpone this dis-
cussion to the next session,

Shri Indrajit Gupta: If the House is
agreeable to your suggestion that this
discussion be left over to the next
session, may 1 suggest in that case,
that the time be extended, the time for
the discussion in the next session?

Mr. Speaker: I am giving 2% hours
more.

Shri Indrajit Gupta: 2} hours more
is not going to exhaust the list.

Mr. Speaker: That list of Members
who desire to speak would never be
exhausted. I also want that it should
never be exhausted. That should go
on pouring in more and more.

Shri Indrajit Gupta: The hon
Minister 1or Planning gave me to
understand . . |
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Mr. Speaker: That we will see
then, Now the House is of the opin-
ion that this migiit be put off to the
next session—not the next session but
the session we are having on the 21st
January, 1963.

Shri Indrajit Gupta: How long we
will continue today?

Mr. Speaker: I am going to adjourn
just now. This is the last day and 1
thoughi that was the desire of the
House

Several Hon. Members: Yes.

Mr. Speaker: Sp we are going to
adjourn the House, I hope hon Mem-
bers remcmber the vow that they
have taken. They have to go to fheir
constituencies, 1 have been receiv'fng
letters and telegrams from ‘many
persons. They have enquired from
me what we will be doing here by
continuing the session. They want us
to go to the constituencies ang work
there. There is enough of work that
we have to do for the civil defence,
for kecping up the morale and other
things. (Interruption). I am just
giving you what the people—some of
the people, of course there would be
always difference of opinion; some
might be thinking in one way and
others just the other way—think
(Interruption).

Yes, we have spent the time very
usefully. This will go down certainly
as a very memorable session. We
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had this emergency, and the unity
that we have demonstrated, of course,
would Eo down in history, that under
the spur of these reverses and this
adversity we have united together to
a man and shown to the people that
we are really a nation forgetting all
the differences that we have. 1 hope
when you go back you will remember
this.

Another thing is, T am thankful to
the hon. Members that they have
agreed that this session '‘might not be
prorogued though they would not be
ecntitled to their allowance three days
in advance when they come back in
January. That ig a sacrifice by the
Members which will go as a patriotic
act on the part of the Members that
they were prepared to forego all this,
they zre not here simply for the sake
of money and what they want is to
do service to the country. That also
they must remember.

1 hope they will come back refresh-
ed and with greater confidence ¢fo
serve the country, which objective we
all have in our view,

The House will now stand adjourned
to meet again on 21st January at
eleven o'clock.

17.08 hrs,
The Lok Sabha then adjourned till

Eleven of the Clock on Monday, 21st
January, 1963.
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Minister of Food and Agri-
cultuinl Dr. Ram “ubhag
Singh made a .statement in
1egard thereto,

PAPERS LAID ON THE
TABLE

CoLunvs

) ] - 5264—67
(1) A copy of the Indian Tele-

graph (Twelfth Amend-

ment) Rules, 1962 publish-

ed in Notification No.G.S.

R. 1568 dared the 24th Jo-

vember, 1962, under sub-

section (§) of section 7 of

the Indian Telegraph Act,

1885.

(2) A copy each of the following
papers :— N

(1) {a) Annual Report of the
Heavy Enginecring Cor-
poration  Limited, Ran-
chi, for the year 1961-62
along with the Audited
Accounts and the com-
ments of the Comptroller
and Auditor General there—

- on, under svb-section (1)
of scction 619A of the
Companies  Act, 1956.

(#) Review by the Government
on the working of the above
Corporation.

(i1) (a) Annual Report of the
Fertilizer Corporation
of Inlia Limired, N:w
Delhi, for the year 1961-
62 along with the audited
Accounts and the com-
maents of the Comptroller
and Auditor General
th:re on under sub-sec-
tion (1) of scction 619A

" the Companies Act,
1956.

(b)Rueview by the Government
on the working of ths
above Corporation.

(4) A copy of the Tea (Second
Amendment) Rules, 1962,
published in  Notification
No.G.5.R. 1558 dated the
24th November, 1962, und-
er sub-scction (3) of sce-
tion 49 of the Tea Act,
1953.

t4y A copy of Statement-I
referred to in paragraph
2.11 of Chapter II of
Annual Report of the
Khadi & Village Industrics
Commission for the year
1960-61 laid on the Table
on the 23rd November,
1962,
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PAPERS LAID ON THE
LE ¢ MOTION TO REFER BILL
L ons, TO JOINT COMMITTEE
(s) A copy of( the dIndia:; ADOPTED . . 5270—5326
Aircraft Amendment . . .
i i Further discussion on the motion
Rules, 1963 published [ to refer the Constitution

Notification No. G. S. R.
1967 dated the 24th
November, 1962, under
section 14A of the Indian
Aircraft Act,1934, together

(Fifteenth Amendment) Bill
to 8 .Joint Committee and
amendments thereto moved
on 8-12-62 continued. The
Minister of Law (Shii AK.

with an explanatory note. Sen) replicd to the debate.
(6) A copy of Report of the The amendment of Shri
Indian Government Tridib Kumar Chaudhuri

Delegation to the 46th for circulation of the Bill
Session of the Interna- was, by leave, withdrawn,
tional Labour Conference The amendment of Shri

held at Geneva in June, Tysgi was adopted. The
1962. motion, as modified by Shri

i i Tyagi's amendment thereto,
(7) A copy of Notification No. was adopted.

5.0. 3552 dated the 24th

November, 1962 under

Section 30A of the Mini- MOTIONS FOR MODIFICA-

mum Wages Act, Ig48. TION OF CENTRAL

P -l APPRENTICESHIP COUN-

(8) T he Minutes of the sittings CIL RULES, 1962 AND

(Ninth to Twelfth) of the APPRENTICESHIP RULES,
Committee on  Private 1962, : f . . 5326—$3

Members’ Bills and Re-
solutions held during the
Third Session.

(9) The Minutes of the second
sitting of the Committee
on Petitions held during
the Third Session.

MESSAGES FROM RAJYA
SABHA. . . .

Shii Indrajit Gupta, moved two
amendments fo modification
of the Central Apprenticeship
Council Rules, 1962 and the
Apprenticeship Rules, 1962.
After discussion thereon both
the amendments were, by leave
withdrawn.

5267 MOTION RE: MAINTAINING
PRICES OF ESSENTIAL CO-
MMODITIES AT REASON-

Secretary reported the following
ABLE LEVELS . §353—88

messages from Rajya Sabha:—

i) That Raj Sabh
@ . Aipe Sethe bad Shri Indersjit Gupta moved &

agreed without any amend-
ment to the Defence of
India Bill, 1962, passed
by Lok Sabha on the 28th
November, 1962 .

(ii) That Rajya Sabha had no
recommendations to  make
to Lok Sabhainregard to
the Taxation Laws (Amend-
ment) Bill, 1962. passed
by Lok Sabha on the sth
December, 1962.

motion re: Maintaining prices
of essential commodities at
reasonable levels with re-
ference to  the statement
thereon laid on the Table on
10.11.62. Five amendments to
the motion were also moved.
The discussion was not con-
cluded.

Lok Sabha adjourned till 11 A.M.

on Monday, Yanuary 2151, 1963.
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of the 3rd Session Part I the of Third Lok Sabha.

PERIOD OF THE SESSION ]

1962
NUMBER OF MEETINGS HELD . 26
T, o OF STTTING e intes

Numser oF Divistons HeLp 14

GOVERNMENT BILLS :—

(i) Pendingat the commence-
mentofthe session . 9

(it) Introduced .27

(iii) Laid on the Table as
passed by Rajya Sabha 4

(iv) Referred to Select Com-

mittee 1
(v) Referred to Joint Com-
mittee 1
(vi) Reported by Select Com-
mittee 1
(vii) Reported by Joint
Committee . 1
(viii) Passed ) . 25

(ix) Returned by  Rajya
Sabha  without my
amendment . 7

(x) Returned bx Rajya
Sabha with any amend-

ment . .
(xi) Pending at the and nf
the sesgion . . 15

PRIVATE MEMBERs' BILLs :—

(i) Pending at the commen-

cementof the session . 39

(ii) Introduced 6

. (iii) Discussed 5

(iv) Withdrawn 4

(v) Negatived 1
(vi) Passed R

(vii) Part Discussed
(viii) Discussion postponed

(ix) Zending_at the erd of
the session . 40

8ch Nov.
to 11thDec.,
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NUMBER OF DISCUSSIONS HELD

UNDER RULE 193 (MATTERS

OF URGBNT PUBLIC IMPORTANCE):

(i) Notices received . 17

(ii) Discussions held . nil
NUMBER OF STATEMENTS MADE

UNDER RULE 197 (CaLLING

ATTENTION TO MATTERS OF

URGENT PUBLIC IMPORTANCE):

(i) Notices received . . 204

(ii) Statements made by

inisters - 10

HALP-AN-HOUR Discussion

HELD . . Nil
GOVERNMENT RESOLUTIONS —

(i) Moved . 1

(ii) Adopted . . T
PRIVATE MEMBERS'  RESOLU-

TIONS :

(1) Received . 139

(ii) Admitted . 584

(iii) Discussed 5

(iv) Withdrawn 1

(v) Negatived 2

(vi) Adopted Nil

(wii) Part discussed 2
GOYERNMENT MOTIONS:

(i) Moved 1

(ii) Adopted I
PrivaTe MempeRs’ MoTioNs

(i) Received . 131 Notices

l\fgt‘:ons

(ii) Admitted 41

(iii) Moved 3

(iv) Adopted 2

(v) Part discussed . 1

MoTions RE MODIFICATIONS
TO STATUTORY RUTBS :—

(i) Received
(ii) Admitted
(iii) Moved

-
w

L -
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NUMBER OF ADJOURNMENT
MoOTIONS —

i) Bmu'ght before the House

(ii) Admitted but leave not
granted by the House .

(iii) Ruled out of order

(iv) Consent wnthhcid by
Speaker

TOTAL NUMBER OF QUESTIOH |
ADMIT1ED!
(i) Starred
(ii) Unstarred  (including
starred questions con-
verted as unsnrred
questions)

(iii) Short Notice Qustions .

Nil

Nil
Nil

Nil

359

853
15

NUMBER OF REPORTS OF VARIOUS
PARLIAMENTARY COMMITTEES
PRESENTED TO THE Lok
SABHA:

1. - Public Accounts Commit-
tee " -

2, Estimates Committee .

3. DBusiness Advnory Com-
mittee

4. Committee on Absence of *
Members from the
sittings of the House

NUMBER OF MEMBERS aumm
LEAVE OF ABSENCE

4

1



